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m e m b e r s .” Id. at  492. A l t h o u g h  the issue a p p a r e n t l y  has 
n e v e r  arisen, the Internal R e v enue S e r vice takes the 
p o s i t i o n  that Con g r e s s  has done just t h a t  in s e c tion 6103, 
so t h a t  m e m b e r s  of C ongress are not immune from penal t i e s 
for disclosure. The a t tached d r a f t  bill, then, s p e c i f i c a l l y 
p r o v i d e s  that a leg i s l a t o r  w o u l d  not be immune from 
p e n a l t i e s  for u n a u t h o r i z e d  dis c l o s u r e  of tax information.

T h e  l e gislature may, of course, take any action it 
d eems a p p r o p r i a t e  to regulate the c o n d u c t  of its own 
members. T h e  d r aft bill, then, pro v i d e s  that d i s c l o s u r e  of 
t a x  i n f o r m a t i o n  is a v i o l a t i o n  of the stand a r d s  of conduct
set out in AS 24.60. Thus, even if a l e g i s l a t o r  who
d i s c l o s e d  c o n f i d e n t i a l  information were to s u c c e s s f u l l y  
argue t h a t  h e  or she was immune from the penal t i e s  of AS 
43.05.230, th a t  l e g islator w o u l d  noneth e l e s s  have v i o l a t e d  
the l e g i s l a t u r e ' s  standards of conduct, and w o u l d  be s u b j e c t  
to the p r o v i s i o n s  of that chapter.

2. I n f o r m a t i o n  e x c h a n g e with the I n t e m al_Revenue._Service. 
The s tate is c u r r e n t l y  ent i t l e d  to i n formation from the IRS, 
so long as the state has cert a i n  c o n f i d e n t i a l i t y 
protections. In a m ending the c o n f i d e n t i a l i t y  provisions, 
it is a p p r o p r i a t e  to co n s i d e r  w h e t h e r  the exchange of
i n f o r m a t i o n  w i t h  the IRS w ould be affected. T here are two
r e l e v a n t  p r o v i s i o n s  of federal law.

T h e  first is 26 U.S.C. § 6103 (d), w h i c h 
a u t h o r i z e s  t h e  IRS to disclose i n formation g e n e r a t e d  b y  the 
IRS d i r e c t l y  to the states so long as the i n formation is 
p r o t e c t e d  by  the state. A n  example of this type of 
i n f o r m a t i o n  w o u l d  be the results of a federal a Wi n d f a l l  
Pro f i t  T a x  audit. T h e  information is a v a i l a b l e  on l y  to the 
a g e n c y  c h a r g e d  w i t h  ad m i n i s t e r i n g  the tax laws; it may not 
ev e n  be d i s c l o s e d  to the governor. Thus, information 
r e c e i v e d  by A l a s k a  u n der this section w o u l d  not be available 
to the l e g i s l a t u r e  u n d e r  the draft bill. However, the draft 
bill w o u l d  n o t  ef f e c t  the receipt of this information b y  the 
state.

T h e  second r elevant p r o v i s i o n  is mo r e  indirect, 
and d e a l s  w i t h  federal tax information that is pro v i d e d  to 
the s t ate by the taxpayer. For example, a state m a y  require 
that the federal re t u r n  be attached to the state return, or 
that c e r t a i n  i n formation from t h e _federal return be entered  
on the s t a t e  return, jincs thio information comes dir e c t l y
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from the taxpayer, the Un i t e d  States has no c o n trol ov e r  the 
use t o  w h i c h  the inform a t i o n  is put. However, § 6 1 0 3 (p) (8)
p ro v i d e s  th a t  if the state does not p r o t e c t  the
c o n f i d e n t i a l i t y  of this information, the IF.S w i l l  no longer 
p r o v i d e  the d i r e c t  information ur.der § 6103 (d) . I have 
c h e c k e d  w i t h  the IRS d i s closure attorneys in Washington, and
they tell me that d i s c l o s u r e  to the legislature, b u t  not to
the public, s h o u l d  have no effect on the e x c h a n g e  of 
information. T h e y  have also said that the IRS will w o r k  
w i t h  us to d e t e r m i n e  the potential effect of a n y  legisl a t i o n  
b e f o r e  it is passed. I also spoke w i t h  California, w h i c h  
d i s c l o s e s  i n f o r m a t i o n  to its legislature, and the a t t o r n e y  
there to l d  m e  that dis c l o s u r e  did n o t  eff e c t  t h e  e x c h a n g e  of 
inform a t i o n  w i t h  the IRS.

3. E f f e c t _of p r o p o s e d  bill on legislativ e  involv e m e n t  in 
s e t t l e m e n t  of tax d i s p u t e s . The confidential n a t u r e  of the 
r e c e n t  s e t t l e m e n t  of s e v e r a n c e  tax issues w i t h  A r c o  raises 
the q u e s t i o n  of w h a t  the the effect of the p r o p o s e d  bill 
w o u l d  b e  on t h e  set t l e m e n t  process. T h e  bill w o u l d  per m i t  
(subject to t h e  rest r i c t i o n s  against p u b l i c  disclosure) 
legisl a t o r s  t o  review settlements to the ex t e n t  th a t  th e y  
now m a y  d o  so w i t h  respect to n o n -tax matters. In o t h e r 
words, the bi l l  removes the bar of tax confidentiality, no 
mo r e  and no less. The bill w o u l d  not ex p a n d  the 
l e g i s l a t u r e ' s  a b i lity to partic i p a t e  in the s e t tlement 
proc e s s  b e y o n d  its p r e sent parameters in n o n - t a x  matters.

summary o f  the P roposed B i l l

T h e  d r a f t  bill p rovides that c o n f i d e n t i a l  
in f o r m a t i o n  w i l l  b e  p r o v i d e d  to a committee d e s i g n a t e d  by 
the s p e a k e r  of  the house' or  the senate president. For  
example, the s p e a k e r  m i g h t  request that i n f o r m a t i o n  be 
p r o v i d e d  to the h o u s e  finance committee. The c o m m i t t e e  may 
re v i e w  a n d  c o n s i d e r  confidential information only in a 
closed, e x e c u t i v e  session (unless the t a x p a y e r  consents to 
an o p e n  h e a r i n g ) . If the committee desires th a t  l egislative  
s t aff h a v e  access to materials, it mu s t  first d e f i n e  the 
scope of an i n q u i r y  or investigation and t h e n  d e s i g n a t e  
spe c i f i c  s t a f f  m e m b e r s  who are authorized to r e v i e w  
ot h e r w i s e  c o n f i d e n t i a l  information. Legisl a t i v e  employees 
w o u l d  include, for example, the house r e search agency, so 
long as the committee, acting as a whole, d e s i g n a t e d  those 
employees. T h e  p r o p o s e d  bill restates th a t  d i s c l o s u r e  of 
inform a t i o n  r e c e i v e d  u n d e r  the subsection is r.ct permitted,
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and s p e c i f i c a l l y  notes that this is true n o t w i t h s t a n d i n g  the 
stat u t e  s e t t i n g  out legislative immunity. 2 J  It f u r ther 
w o u l d  r e q u i r e  th a t  any individual, b e f o r e  r e c e i v i n g  o r  
r e v i e w i n g  information, m u s t  sign a s t a t e m e n t  a c k n o w l e d g i n g  
that he o r  she knows the information is c o n f i d e n t i a l  and 
that d i s c l o s u r e  is prohibited.

T h e  bill w o u l d  add a n e w  s u b s e c t i o n  in the 
l e g i s l a t i v e  s t a n d a r d s  o f  conduct chapter, p r o h i b i t i n g  
d i s c l o s u r e  of i n f o r m a t i o n  r eceived u n d e r  the ame n d m e n t s  
p r o p o s e d  in the bill. Thus, even if a l e g i s l a t o r  
s u c c e s s f u l l y  a r g u e d  immunity u n d e r  the sp e e c h  a n d  debate 
clause, h e  or she w o u l d  still be s u b j e c t  to the p r o v i s i o n s  
of t h a t  chapter.

DV: jf

U  T h e  intent, here, is to w a i v e  the s p e e c h  and debate 
immunity, not the p r o t e c t i o n s  from b e i n g  s u b j e c t e d  to court 
p r o c e e d i n g s  d u r i n g  the l e gislative session. A  c ourt w o u l d  
o r o b a b l y  find th a t  the latter p r o t e c t i o n  was n o t  waived b y  
the d r a f t  bill, b u t  it m a y  b e  that this should b e  clarified.



§ 26453a BANK AND CORPORATION TAXES
it shall be a misdemeanor for such committee or any member, clerk 
or other officer o r employee thereof to divulge or make known in any 
manner any particulars o f the information so furnished except to law 
enforcement officers for the purpose o f aiding the detection o r  
prosecution o f crimes committed in violations o f this part.
Added Slats 1949 ch 537 § 1. effective July I, 1951.
Prior Law:
(a) Stau 1929 ch 13 § 33 subd (a) 1st par 1st sent p 34. as amended bv Stats 1931 ch 1066 
§ 8 p 2229, Stats 1935 ch 275 § 24 p 983. Stats 1939 ch 1050 (j 20 p 2972. Stats 1943 ch 37 5 21 p 212. ch 352 § 25 p 1464.
(b) Stats 1937 ch 765 § 29 subd (a) 1st par 1st sent p 2201, as amended by Stats 1939 ch 
1049 § 22 p 2932, Stats 1943 ch 38 § 21 p 349, ch 351 § 23 p 1400.

Cross References:
Detimtton o f misdemeanor and penalties therefor Pen C §§ 17, 19. 19a..

Collateral References:
71 Am Jur 2d State and Local Taxation §§ 590, 601.
Corresponding federal statute: 26 USCS § 6103(d).

§ 26453b. Inspection o f returns by Attorney General or other legal 
representatives o f State
The Attorney General o r other legal representatives o f the state may 
inspect the report o r return o f any taxpayer who shall bring action to 
set aside or review the tax based thereon, or against whom an action 
or proceeding has been instituted to recover any tax or any penalty 
imposed by this pan. In addition, the Attorney General may inspect 
any report or return required under this pan when required in the 
enforcement o f any public or charitable trust o r in compelling 
adherence to any charitable purposes for which any nonprofit corpo­
ration is formed.
Added Suu  1949 ch 557 § 1, effective July 1. 1931; Amended Stau 1969 ch 603 § 3.
Prior Law:
(a) Suu  1929 ch 13 § 35 subd (a) 1st par 2d sent p 34, as amended by Stau 1931 ch 1066 5 3 
p 2229, Suu 1933 ch 275 § 24 p 983, Suu  1939 ch 1050 § 20 p 2972, Suu  1943 ch 37 § 21 
p 212, ch 352 § 25 p 1464.
(b) Suu  1937 ch 765 § 29 subd (a) 2d par 1st sent p 2201, as amended by Stau 1939 ch 1049 
§ 22 p 2932, Suu  1943 ch 38 § 21 p 249. ch 351 § 23 p 1400.

Amendments:
1969 Amendment: Added the second sentence.
<Vo«—See note I to § 24837 respecting the applicability o f the provisions o f Suu  

1969 ch 603 effecting changes in the compuution of taxes.
Cross References:

Nonprofit corporation generally: Corp C §§ 9000 et seq.
Attorney General's powers generally: Gov C §§ 12310 et seq.
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ADMINISTRATION OF TAX § 19285

Added Stau 1943 ch 659 § I, effective June 5. 1945.
prior Law: Stau 1935 ch 329 § 33 subd (a) 1st sent p 1122, as amended by Stau 1937 ch 668 
§ |9 p I860. Stau 1939 ch 915 § 21 p 2565. Stau 1941 ch 1226 § 21 p 3084.

C o lla te ra l References:
Witkin Evidence 2d pp 805, 806.
C il Jur 2d Income Taxes § 48.

NOTES OF DECISIONS
Copies o f income tax reports filed with State and Standard Oil Co. (1957) 49 C2d 309. 319 P2d 621;
federal government, u  best evidence procurable. Vogan v McLaughlin (1959) 172 CA2d 65, 342
were competent, in grand jury investigation o f P2d 18: Davis v Lucas (1960) 180 CA2d 407, *
lobbying and bribery o f State legislators. Samuh v C il Rptr 479.
Superior Court (1938) 28 CA2d 685, 83 P2d 305. In action by buyer o f motel against sellers for
„  .  ....  . . . .  .  . r.  fraud in inducing sale, sellers, not having objectedPurpose o f this vxooa  and § 19282 a  to facilitate ^  * o( ^  income ^  Qt
<aa enforcement by encourrgmg taxpayer to make (Q Poffer^ ® c o p L  in evidence, on ground that
full and truthful declaration! in his return without wer# ^  Q(. wefe inadffl^ blB ^
fe«  ih it his statement! be revaledi or used „ 0, ^  Juci quauoQ1 on lppa J ^  wuvel
for other purposes; such pnvilege should cot be ngh, (0 ^  jppaa  (h l l Mpiel wtre ]rudJmy.
nullified by pertmtung third parties to obtain Jlbl<! w  pnyiieg^ Md i( W11 ^  ,0
mformauon by adopting indirect procedure o f „ f  returns in evidence. Vogan v McLaughlin
demanding copies o f  the (ax rttuma. Webb v ( 1959) 172 CA2d 65. 342 P2d 18.

§ 19284. Fui wishing information to committee of Legislature: Disclo­
sure by committee a misdemeanor
Such information may upon request o f a committee appointed by 
either the Assembly or the Senate, or both, be furnished to the 
committee, but it is a misdemeanor for the committee or any member, 
clerk, or other officer or employee thereof to disclose in any manner 
any particulars o f the information so furnished except to law enforce­
ment officers for the purpose o f aiding the detection o r prosecution o f 
crimes committed in violation o f this pan.
Added Stau 1943 ch 659 § 1. effective June 5, 1945.
Prior Law; S u u  1935 ch 329 } 33 subd (a) 1st sent p 1122. as amended by Suu  1937 ch 668 
§ 19 p I860, Suu  1939 ch 915 $ 21 p 2565, Suu 1941 ch 1226 § 21 p 3084.

Collateral References
Cai Jur 2d Income Taxes § 48.

§ 19285. Inspection by Attorney General or other legal representative 
of state
The Attorney General or other legal representatives o f the state may 
inspect the report o r return o f any taxpayer who brings an action to 
set aside o r review the tax based thereon, or against whom an action 
or proceeding has been instituted to recover any tax o r any penalty 
imposed by this part. In addition, the Attorney General may inspect 
any report o r return required under this part when required in the 
enforcement o f any public or charitable trust or in compelling
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ADMINISTRATIVE PROCEDURE § 26453a

§ 26452. “ Business affairs”
The term “ business affairs,”  as used in this article means the details 
relative to the business activities o f the taxpayer as disclosed by the 
return but shall exclude extraneous matters, such as the exact corpo­
rate title, corporate number, the date o f commencement o f business in 
this State, taxable year adopted, filing date o f return, name, date and
title o f persons signing affidavit to the return, due date o f taxes, taxes
unpaid, taxpayer’s address, private address o f officers and directors.
Added Suu  1949 ch 557 5 1, effective July 1, 1951.
Prior Law:
fa) Stau 1929 ch 13 § 35 subd (a) 2d par p 34, as amended by Stau 1931 ch 1066 § 8 p 2229, 
Stau 1935 ch 275 § 24 p 983, Suu  1939 ch 1050 § 20 p 2972. Suu 1943 ch 37 § 21 p 212, 
ch 352 5 25 p 1464.
(b) Suu 1937 ch 765 § 29 subd (a) 3d par p 2201, as amended by Suu  1939 ch 1049 § 22 p 
2932. SUU 1943 ch 38 § 21 p 249, ch 351 § 23 p 1400.

§ 26453. Disclosure of information under judicial order
Such information may be disclosed in accordance with proper judicial
order in cases or actions instituted for the enforcement o f this part or
for the prosecution o f violations o f this part.
Added Suu  1949 ch 557 § I, effective July 1, 1951.
Prior Law:
(a) Suu 1979 ch 13 § 35 subd (a) 1st par 1st sent p 34, as amended by Stats 1931 ch 1066
§ 8 p 2229, Suu  1935 ch 275 § 24 p 983, Suu 1939 ch 1050 § 20 p 2972, Suu 1943 ch 37
§21 p 212, ch 352 § 25 p 1464.
(b) Suu  1937 ch 765 § 29 subd (a) 1st par 1st sent p 2201. as amended by Suu  1939 ch
1049 § 22 p 2932, SUU 1943 ch 38 § 21 p 349, ch 351 § 23 p 1400.

Collateral References:
Witkin Evidence 2d p 806.
Cal Jur 2d Taxation § 384.
71 Am Jur 2d SUte and Local Taxation §§ 590, 601.

NOTES OF DECISIONS
The “ cases or scdera" are those brought by the ttus provision permuting disclosure, in actions to 
ju te . Franchise Tax Board v Superior Court enforce the statute, o f certain information required 
(1930) 36 C2d 531, 225 P2d90J. in tax returns. Franchise Tax Board v Superior
A taxpayer in asserting s cliim  for s refund does (1930) 36 C7d 338. 223 P2d 905.
not "enforce" the statute within (he exception o f

§ 26453a. Furnishing information to Assembly and Senate committees
Such information may upon request o f the committee appointed by 
either the Assembly or the Senate be furnished to the committee, but
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M E M O R A N D U M

TO: L o u a n n  Cutler, C o m m i t t e e  Aide,
H o u s e  Finance^Conunittee

FROM: J. H a r tle, C a J j ^ t e e  Aide,
H o u s e  J u d i c i a r y  c o m m i t t e e

RE: S e c t i o n a l  A n a l y s i s ,  C S H B  5 8 (Judiciary)

C S H B  5 8 ( Jud) is v e r y  s i m i l a r  to C S H B  5 0 2 ( J u d ) a m  w h i c h  p a s s e d  the 
H o u s e  l a s t  year. A m e n d m e n t s  w e r e  a d d e d  a t  t h e  r e q u e s t  o f  t h e  
D e p a r t m e n t  o f  R e v e n u e ,  a n d  t h e  oil industry.

S e c t i o n a l  a n a l y s i s :

S e c t i o n  1: A  f i n d i n g s  a n d  p u r p o s e  s e c t i o n  is i n c l u d e d  t o  a s s i s t
t h e  c o u r t s  in i n t e r p r e t i n g  t h e  b i l l  in b a l a n c i n g  a t a x p a y e r ' s  r i g h t  
t o  p r i v a c y  u n d e r  A l a s k a  C o n s t i t u t i o n  A r t i c l e  1, S e c t i o n  22 w i t h  the 
l e g i s l a t u r e ' s  n e e d  f o r  i n f o r m a t i o n  o n  h o w  t h e  s t a t e ' s  t a x  l a w s  a r e
o p e r a t i n g .  S u b s e c t i o n  (b) s t a t e s  t h e  p u r p o s e  o f  t h e  Act. P a g e  2,
li n e  24, i t e m  (7) w a s  a d d e d  at D O R ' s  request.

S e c t i o n  2: A d d s  a n e w  s e c t i o n  t o  T i t l e  24, A r t i c l e  2, on
l e g i s l a t i v e  e m p l o y e e s ,  s t a t i n g  t h a t  a p r e s e n t  o r  f o r m e r  e m p l o y e e  or
a g e n t  of  t h e  l e g i s l a t u r e  m a y  not d i s c l o s e  c o n f i d e n t i a l  t a x  
i n f o r m a t i o n .

S e c t i o n  3: A d d s  a n e w  s e c t i o n  t o  t h e  L e g i s l a t i v e  S t a n d a r d s  of
C o n d u c t  Code, s t a t i n g  t h a t  n o  p e r s o n  c o v e r e d  b y  t h e  C o d e  m a y  
d i s c l o s e  c o n f i d e n t i a l  t a x  i n f o r mation,

S e c t i o n  4: A l s o  a d d s  t o  t h e  L e g i s l a t i v e  S t a n d a r d s  o f  C o n d u c t  Co d e  a 
s e c t i o n  t o  p r o t e c t  c o n f i d e n t i a l  i n f o r m a t i o n  t h a t  m a y  h a v e  b e e n  a 
s o u r c e  of a c o m p l a i n t  b e f o r e  the L e g i s l a t i v e  E t h i c s  C o m m i t t e e .

S e c t i o n  5: C h a n g e s  t h e  p e n a l t i e s  for d i s c l o s i n g  c o n f i d e n t i a l  t a x
i n f o r m a t i o n  t o  a c l a s s  A  m i s d e m e a n o r .  (Maximum p e n a l t i e s :  1 y e a r  
i m p r i s o n m e n t  a n d  $5,000.) T h i s  is t h e  c r i m i n a l  c o d e  c l a s s i f i c a t i o n  
t h a t  m o s t  c l o s e l y  a p p r o x i m a t e s  c u r r e n t  law. L a s t  year, C S H B  502 
( J u d)am s p e c i f i e d  a C l a s s  c felony, T h e  c h a n g e  w a s  m a d e  at t h e  
r e q u e s t  o f  t h e  D e p a r t m e n t  of Revenue.

S e c t i o n  6: S u b s e c t i o n  (h) l a y s  o u t  t h e  p r o c e d u r e s  f o r  t h e
l e g i s l a t u r e  t o  d e a l  w i t h  c o n f i d e n t i a l  t a x  i n f o r m a t i o n .  It 
r e q u i r e s :  a s i m p l e  r e s o l u t i o n  to  b e  p a s s e d  a u t h o r i z i n g  a  c o m m i t t e e  
t o  r e q u e s t  t h e  t a x  i n f o r m a t i o n ,  r e q u e s t s  m u s t  b e  in wr i t i n g ,  the 
t a x p a y e r  m u s t  b e  n o t i f i e d ,  a n d  all c o n s i d e r a t i o n  m u s t  b e  in 
e x e c u t i v e  s e s s i o n  u n l e s s  t h e  t a x p a y e r  c o n s e n t s  in w r i t i n g  t o  a 
p u b l i c  m e e t i n g .

S u b s e c t i o n  (i) w a s  a d d e d  at t h e  r e q u e s t  of  the D e p a r t m e n t  of 
R e v e n u e .  T h e  p u r p o s e  o f  t h i s  s e c t i o n  is t o  allow, u n d e r  p r e s c r i b e d  
c i r c u m s t a n c e s ,  t h e  C o m m i s s i o n e r  o f  R e v e n u e  to i n i t i a t e  t h e  p r o c e s s



of  d i s c l o s i n g  c o n f i d e n t i a l  t a x  i n f o r m a t i o n  t o  t h e  l e g i s l a t u r e .

S u b s e c t i o n  (j) w a s  a d d e d  at t h e  r e q u e s t  of  t h e  oil i n d u s t r y  (Jim 
Palmer, S t a n d a r d  A l a s k a ) . It p r o v i d e s  t h a t  if t a x  r e c o r d s  t o  b e  
e x a m i n e d  b y  a l e g i s l a t i v e  c o m m i t t e e  i d e n t i f y  a s p e c i f i c  taxpa y e r ,  
t h a t  t a x p a y e r  m a y  a t t e n d  t h e  p o r t i o n  o f  t h e  m e e t i n g  t h a t  c o n s i d e r s  
t h e i r  p a r t i c u l a r  return.

S u b s e c t i o n  (k) m a k e s  it a v i o l a t i o n  o f  t h e  l a w  for a l e g i s l a t i v e  
m e m b e r ,  f o r m e r  m e m b e r ,  o r  e m p l o y e e  t o  d i s c l o s e  c o n f i d e n t i a l  t a x  
i n f o r m a t i o n  (see S e c t i o n  5 f o r  t h e  p e n a l t i e s ) . T h i s  s e c t i o n  r a i s e s  
c o n s t i t u t i o n a l  q u e s t i o n s  u n d e r  A l a s k a  C o n s t i t u t i o n  A r t i c l e  II, 
S e c t i o n  6 (See m e m o  f r o m  T h e r e s a  L. B a n n i s t e r ,  L e g i s l a t i v e  
C o u n c i l .) T h e  s e c t i o n  is w r i t t e n  u n d e r  t h e  c o n s t i t u t i o n a l  t h e o r y  
e n u n c i a t e d  in t h e  U.S. S u p r e m e  C o u r t  d e c i s i o n  in  U.S. v. H e l s t o s k i  
442 U S  477 490. T h e  t h e o r y  is t h a t  t h e  l e g i s l a t u r e  h a s  p l e n a r y  
p o w e r s  t o  d i s c i p l i n e  i t s e l f  a n d  m a y  e n l i s t  t h e  a i d  o f  t h e  
a d m i n i s t r a t i v e  b r a n c h  a n d  c o u r t s  t o  d o  so.

S e c t i o n  6 a l s o  r e q u i r e s  l e g i s l a t o r s  o r  e m p l o y e e s ,  b e f o r e  v i e w i n g  
c o n f i d e n t i a l  t a x  i n f o r m a t i o n ,  t o  s i g n  a f o r m  a c k n o w l e d g i n g  t h a t  
t h e y  a r e  a w a r e  t h a t  t h e  i n f o r m a t i o n  is c o n f i d e n t i a l  a n d  d i s c l o s u r e  
is p r o h i b i t e d .

S u b s e c t i o n  (k) e n s u r e s  t h a t  t h e  e x c h a n g e  o f  i n f o r m a t i o n  a g r e e m e n t  
w i t h  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  w i l l  n o t  b e  v i o l a t e d .

S e c t i o n  7: T h e  b i l l  h a s  a n  i m m e d i a t e  e f f e c t i v e  date.

I t e m s  in t h e  r e f e r r a l  fi l e  Include:
P r o p o s e d  C S H B  58 (JUD)
M e m o  f r o m  T h e r e s a  B a n n i s t e r  
S e c t i o n a l  a n a l y s i s
F e b r u r a r y  21, 19 8 6  m e m o  f r o m  D e b o r a h  V o g t  t o  L o u a n n  C u t l e r  
E x e r p t  f r o m  U.S. v. H e l s t o s k i  442 US 477 490 
J a n u a r y  16, 1986 M e m o  f r o m  D e b o r a h  V o g t  t o  M i k e  G r e a n y  
S t a t u t e s  f r o m  o t h e r  s t a t e s  o n  d i s c l o s u r e  o f  t a x  i n f o r m a t i o n  
Z e r o  f i s c a l  n o t e
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5 40-1-31. D istribution o f revenues collected.

All revenues collected under the provisions of sections 40-12-128, 40-12-310 
through 40-12-319, 40-25-1 through 40-25-28 and 40-25-140 through 40-25-147 
shall, after deduction of the cost of collection, be deposited in the state treasury 
to the credit of the Alabama special educational trust fund. All revenues 
collected under the provisions of sections 40-21-56, 40-21-57, 40-21-58, 40-21-60 
and 40-21-61 shall, after deduction of the cost of collection, be distributed in the 
following manner.

(1) Fifty-eight percent of the balance remaining after deduction of the cost 
of collection shall be deposited in the special mental health fund to be used 
for mental health purposes; and

(2) Forty-two percent of the balance remaining after deduction of the cost 
of collection shall be deposited in the state treasury to the credit o f the 
Alabama special educational trust fund to be used for educational purposes. 
(Acts 1935, No. 194, p. 256; Code 1940, T. 51, § 910; Acts 1971, No. 1414, p. 
2410.)

9 40-1-32. Alabama special educational trust fund surplus account.
There is hereby set up in the state treasury a fund to be known as the Alabama 

special educational trust fund surplus account 
Any surplus heretofore accrued in the state treasury to the credit of the 

Alabama special educational trust fund and which has been transferred to the 
property tax relief fund is hereby transferred into and shall become a part of 
the Alabama special educational trust fund surplus account

Any surplus in the Alabama special educational trust fund on September 30 
of each fiscal year, beginning September 30, 1943, remaining after all 
appropriations now or hereafter payable from the Alabama special educational 
trust fund have been paid in full, shall be transferred into and become a part 
o f the Alabama special educational trust fund surplus account (Acts 1943, No. 
39, p. 31.)
§ 40-1-33. Confidentiality o f returns, statements, etc.

All tax returns, financial statements and information secured by the 
department of revenue officials or employees thereof for the purpose of arriving 
at the amount of ad valorem, franchise, income or license tax shall be kept under 
lock and key by the department of revenue, and any official or employee of the 
department of revenue who shall divulge the contents or permit the examination 
thereof except for the purpose of properly administering the tax Jaws of this 
state or upon order of the commissioner of the department of revenue and except 

1 under the order of the court or for the information of the legislature shall be
guilty of a misdemeanor and shall be subject to a fine of not more than S50.00 
and shall thereafter be ineligible to be an employee or agent of the department 
o f revenue; provided, that the provisions of this section shall not apply to returns 
filed and information secured under laws of this state levying or imposing excise

15
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Added Stat.i 1943 oh 639 5 I, effective June J. (945.
§ 19285

Prior Law; Stats I93S ch 329 6 .13 subd (a) 1st sent p 1122. as amended bv Stats 1937 ch 668 
§ 19 p I860. Stats 1939 ch 913 § 21 p 2363. Stats I94t ch 1226 § 21 p 3084.

Collateral References:
Witkin Evidence 2d pp 803. 806.
Cal Jur 2d Income Taxes $ 48.

NOTES OF DECISIONS
Copies o f income tax reports filed with Stale and 
federal government. as ba t evidence procurable, 
wen competent, in grand jury investigation o f 
lobbying and bribery o f State legislators. Samtsh v 
Superior Court (1938) 28 CA2d 683. 83 P2d 303.
Purpose o f this section and 6 19282 is to facilitate 
tax enforcement by encouraging tpxpayer to make 
full and truthful declarations in his return without 
fear that his statements will be revealed or used 
for other purposes; such pnvtlege should not be 
nullified by permitting third parties to obtain 
information by adopting indirect procedure of 
demanding cop ia o f the tax returns. Webb v

Standard Oil Co. (1937) 49 C2d 309. 319 P2d 621; 
Vogan v MeLaughlin (1939) 172 CA2d 63. 342 
P2d 18: Davts v lu e a i (1960) 180 CA2d 407, 4 
Cal Rptr 479.
In action by buyer o f motel against sellers for 
fraud in inducing taJe. sellers, not having cojecteo 
to producing copies o f  their income tax returns, or 
to offer o f copies in evidence, on ground that 
copies were privileged or were inadmissiole could 
not raise such questions on appeal and waived 
right to claim on appeal that copies were inadmis* 
sible o r privileged, and it was error to admit 
copies o f returns m evidence Vogan v McLaugnlin 
(1939) 172 CA2d 63. 342 P2d 18.

} 19284. Furnishing information to committee of Legislature: Disclo­
sure by committee a misdemeanor
Such information may upon request o f a committee appointed by 
either the Assembly o r the Senate, or both, be furnished to the 
ommittee, but it is a misdemeanor for the committee o r any member, 

clerk, or other officer o r employee thereof to disclose in any manner 
any particulars o f the information so furnished except to law enforce­
ment officers for the purpose o f aiding the detection or prosecution o f 
crimes committed in violation o f this part. ________________________
Added Stau 1943 ch 659 § I. effective June 5. 1945.
Prior Law: Slats 1935 ch 329 5 33 subd fa) 1st sent p 1122. as amended by Stats 1937 ch 668 
§ 19 p 1860, Stats 1939 ch 913 § 21 p 2365. Stats 1941 ch 1226 § 21 p 3084.

Collateral References:
Cal Jur 2d Income Taxes § 48.

§ 19285. Inspection by Attorney General or other legal representative 
of state
The Attorney General or other legal representatives o f  the state may 
inspect the report o r return o f any taxpayer who brings an action to 
set aside or review the tax based thereon, or against whom an action 
or proceeding has been instituted to recover any tax or any penalty 
imposed by this part. In addition, the Attorney General may inspect 
any report or return required under this part when required in the 
enforcement o f any public or charitable trust or in compelling

547
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• contained in such returns may be furnished or made accessible to the officers
or representatives of the stute or county charged with the duty of prosecut­
ing or defending the same, under such rules and regulations as the state tax 
commission shall prescribe; and all such returns and the statem ents and 
correspondence relating thereto may be produced in evidence in any action 
or proceeding, civil or criminal, directly pertaining to such returns or the 
tax imposed on the basis of such return.

(b) Any officer, agent, clerk or employee violating any o f the provisions 
of this section shall be guilty of a felony and, upon conviction thereof, be 
punished by a fine of not less than S100 nor more than $5,000, or by impris­
onment for not more than five (5) years. Such officer, agent, clerk or em­
ployee upon such conviction shall also forfeit his office or employment and 
shall be incapable of holding any public office in this state for a period of 
two (2) years thereafter. [1959, ch. 299, § 76, p. 613; am. 1969, ch. 319, § 20, 
p. 982.] ,

Compllar'i note*. For words "this act" its CoiWurai References, 
compiler's notes. $ 63-3001. 71 Am. Jur. 2d. State and Local Taxation.

Section 19 of S. L. 1969, ch. 319 is compiled $ 590. 
as 9 63-3073.

Sec. to sec. ref. This section is referred to 
in J9 14-418, 63-2562. 63-3634.

63-3077. Information furnished to certain officials. — The state tax 
commission, under such rules as it may prescribe, may permit, notwith­
standing the provisions o f this act as to secrecy, the commissioner of internal 
revenue o f the United States or his delegate or the proper officer of any state 
imposing a tax on or according to income or the multistate tax commission 
or its delegate to inspect the income tax returns of any taxpayer making 
returns under this act, or may furnish to such officer or his authorized 
representative an abstract of any income tax return or any matter contained 
in any affidavit, statement, or certificate made or filed in connection with 
any return or any tax or credit claimed as an offset against any tax or any 
information disclosed by the report of any investigation relating to the in- * 
come or tax o f any taxpayer, but such permission shall be granted or infor­
mation famished to such officer or his representatives only i f  the statutes 
of the United States or such other state, as the case may be, grant substan­
tially similar privileges to the proper officer o f this state charged with the 
administration of  this act;____________________________

Notwithstanding the provisions of this act as to secrecy], any duly con- 
r stitucedi committee of eimer~brarich~oT'tKe state legislature shall have the  ̂

right to inspect returns upon request. Nothing in tnis aci shall pruhlblt a 
taxpayer, or his authorized representative, upon proper identification, from 
inspecting or copying his own income tax returns. Any taxpayer making a 
return, whether accrual or cash basis, shall furnish the state tax commission 
with the figure or figures representing the value o f his inventory of stock 
of goods in trade. In the event the taxpayer shall have more than one place 
of business, then and in that event the taxpayer shall give the amount of
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INCOME AND EXCISE TAXES § 290.61
it.- thry may derm necessary. The salaries of all officers and employees provided for in 
this chapter shall be fixed by the commissioner, where appointed by him. and by the 
legislative auditor, where appointed by him, subject to the approval of the commissioner of administration.
Amended by Laws 1973. c. 492. § 14.

290.60. Repented by Laws 1981, c. 178, 9 119
Laws 1981. c. 178, 5 120 provides in part that 

sections 1 to 111 and 119 are effective for taxa­
ble yean beginning a fu r December 31. 1980.

*

290.61. Publicity o f  returns, inform ation
It  shall be unlawful fo r the commissioner or any other public official o r employee to 

divulge o r otherwise make known in any manner any particulars set forth o r disciosed in 
any report or return required by this chapter, or any information concerning, the 
taxpayer’s a ffa irs acquired from his o r its records, officers, o r employees while examining 
or auditing any taxpayer’s liability fo r  taxes imposed hereunder, except in connection with 
a proceeding involving taxes due under this chapter from the taxpayer making such 
return or to comply with the provisions o f sections 290.612 and 302A.821. The commis­
sioner may furnish a copy o f any taxpayer's return to any officia l o f the United States or 
of any state having duties to perform in respect to the assessment or coilection o f any tax 
imposed upon o r measured by income, if such taxpayer is required by the laws o f the 
United States or o f such state to make a return therein. The commissioner may disclose 
information from withholding tax returns received from  the taxpayer to the Minnesota 
department o f economic security fo r purposes o f auditing unemployment tax. Pno r to 
the release o f any information to any official o f the United States o r any other state or 
the department o f economic security under the provisions o f this section, the person to 
whom the information is to be released shall sign an agreement which provides that he 
will protect the confidentiality o f the returns and information revealed thereby to the 
extent that it is protected under the laws o f the state o f Minnesota. The commissioner 
and a ll other public officials and employees shall keep and maintain the same secrecy in 
respect to any information furnished by any department, commission, or official o f the 
United States o r o f any other state in respect to the income o f any person as is required 
by this section in respect to information concerning the affa irs o f taxpayers under this 
chapter. Nothing herein contained shall be construed to prohibit the commissioner from 
publishing statistics so classifie as not to disclose the identity o f particular returr.3 or 
reports and the items thereof. Upon request o f a majority o f the members o f me senate 
ax  committee o r o f the house tax committee o r the tax study commission, the commis- 
uoner shall furnish abstracted, financial .information J o  those committees fo r research 
purposes from  returns o r reports filed pursuant to this chapter, provided that he shall not 
lisd 03e_the.name,_ ad dress, social security number, business identification.number o r any 
other  item ofjn fp rm ation associated with any re tu rn .or repoi^whichLAhejommjssioner 
believes is-likely to identify the taxpayer. The commissioner shall not furnish the actual 
return, o r a portion thereof, o r a reproduction o r copy o f any return o r portion thereof. 
"Abstracted financial information”  means only the dollar amounts set forth on each line 
on the form  including the filing status.___________________________ _____________________

Any person violating the provisions o f this section shall be guilty o f a gross misdemean­
or.

In  order to locate the named payee on state warrants issued pursuant to this chapter or 
chapter 290A and undeliverable by the United States postal service, the commissioner 
may publish in any English language newspaper o f general circulation in this state a list 
of the name and last known address o f the payee as shown on the reports o r returns filed 
with the commissioner. The commissioner may exclude the names o f payees whose 
refunds are in an amount which is less than a minimal amount to be determined by the

243



INCOME TAXATION GENERALLY 314 .840

officers or employes, or any person who has 
acquired information pursuant to ORS 314.840
(2) or any other provision of state law to divulge 
or make known the amount of income or any 
particulars set forth or disclosed in any report or 
return except where the taxpayer’s liability for 
income tax is to be adjudicated by the court from 
which such process issues. As used in this sec* 
tion, •officer," “ employe" or “person" includes an 
authorized representative of the officer, employe 
or person, or any former officer, employe or 
person, or an authorized representative of such 
former officer, employe or person. [1957 e.632 134 
(caactid is li«u of 316.740 and 317.535); 1071 c.682 §1; 1975 
c789113; 1979 e.690 511

314 .840  Persona to whom Information 
may bo furnished. (1) The department may:

(a) Furnish any taxpayer or authorized 
representative, upon request of the taxpayer or 
representative, with a copy of the taxpayer’s 
income tax return filed with the department for 
any year, or with a copy of any report filed by 
the taxpayer in connection with the return.

(b) Publish lists of taxpayers who are enti­
tled to unclaimed tax refunds.

(c) Publish statistics so classified as to pre­
vent the identification of income or any particu­
lars contained in any report or return.

(2) The department also may disclose and 
give access to information described in ORS 
314.835 to:

(a) The Governor of the State of Oregon or 
the authorized representative of the Governor

(A) With respect to an individual who is 
designated as being under consideration for 
appointment or reappointment to an office or for 
employment in the office of the Governor. The 
information disclosed shall be confined to 
whether the individual:

(i) Has filed returns with respect to the taxes 
imposed by ORS chapter 316 for those of not 
more than the three immediately preceding years 
for which the individual waa required to file an 
Oregon individual income tax return.

(ii) Has failed to pay any tax within 30 days 
from the date of mailing of a deficiency notice or 
otherwise respond to a deficiency notice within 
30 days of ita mailing.

(iii) Has been assessed any penalty under the Oregon personal income tax laws and the nature of the penalty.
(iv) Has Been or is under investigation for 

Possible criminal offenses under the Oregon 
Personal income tax laws. Information disclosed 
pursuant to this paragraph shall be used only for

the purpose of making the appointment, reap­
pointment or decision to employ or not to em­
ploy the individual in the office of the Governor.

(B) For use by an officer or employe of the 
Executive Department duly authorized or em­
ployed to prepare revenue estimates, or a person 
contracting with the Executive Department to 
prepare revenue estimates, in the preparation of 
revenue estimates required for the Governor’s 
budget under ORS 291.202 to 291.226, or re­
quired for submission to the Emergency Bosrd. 
or if the Legislative Assemdy is in session, to 
the Joint Committee on Ways and Means, and 
to the Legislative Revenue Officer under ORS 
291.342 to 291.348. The information disclosed or 
to which access is given under this subparagraph 
shall be confined to the identity of a corporate 
taxpayer,.the amount of the corporate tax liabili­
ty of the corporate taxpayer and the amount o f 
the payments made-by. the corporation to the 
Department .of. Revenue, under the corporate 
excise and income tax laws of this state. Any 
officer, employe or person furnished or granted 
access to information under this subparagraph 
shall not remove the information from the prem­
ises of the Department of Revenue.

(b) The Commissioner of Internal Ravenue 
or authorized representative, for tax purposes 
only.

(c) The proper officer of any state or the 
District of Columbia, or their authorized repre­
sentatives, for tax purposes only, if such state or 
district has a provision of law which meets the 
requirements of any applicable provision of the 
Internal Revenue Code as to confidentiality.

(d) The Multi3tate Tax Commission or ita 
authorized representatives, for tax purposes 
only. However, the Multistate Tax Commission 
may rank* such information avaiiable to the 
Commisaioner of Internal Revenue or the proper 
officer of any state or the District of Columbia, 
or their authorized representatives, for tax pur­
poses only, if the state or district has a provision 
of law which meets the requirementa of any 
applicable provision of the Internal Revenue 
Code as to confidentiality.

(e) The Attorney General, assistants and 
employes in the Department of Justice, or other 
legal representative of the State of Oregon, to the 
extent the department deems disclosure or ac­
cess necessary for the performance of the duties 
of advising or representing the department pur­
suant to ORS 180.010 to 180.240 and the tax 
laws of this state.

(f) Employes of the State of Oregon, other 
than of the Department of Revenue or Depart­
ment of Justice, to the extent the department
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82.32.220 1 , EXCISE TAXES
^  ISiU Amendment. RawroU the fust Effa^M) f t l u - U v i  1933. Ill Kx.

iarsgrxjib ifgSS: See Historical Note follow-
' ‘'OlO. I

82.32.230. Agent o f the department o f reven&e may execute
la  the discretion o f  the department o f revenue, an order o f  execution o f 

lika terms, force, and effect may be issued and directed to any agent o f  tho 
department authorized to collect taxes, and in the execution thereof auch 
agent shall tnve a ll the powers conferred by law upon sheriffs, but shall 
not be entitled to any fee o r compensation in excesa o f tho actual expenses 
paid in llie performance o f such duty, which shall be added to tho amount o f the warrant.
Amended by Laws 1983, l i t  Ex_Seii., ch. 65, f  11, off. July tife)983.

19*3 Amend ncnL Near the begin- Effective date*—Laws 1983, 1st Ex.
mi,*, m U w u u d  "an order of execu- 8 c*a , ck. (6; See Historical Note follow- 
non" for "a Wiivrant” . in* 5 82.08.010.

82.32.235. Notice and order to withhold and deliver property due or 
imned by taxpayer—Oond—Judgment by default *

Note* of Decisions 2. Scorch and aciiure
I. In g e n e r a l  Peters v. Sjoholm <1979) 26 Waah.App.

iYten v Sjiilinlrii (1979) 25 Wash.App. 39, 604 P.2d 527 (main volume] affirmed 
3'J. lidt J' 2d 527 (main volume) affinncd 95 Wash.2d 871, 691 P.2d 937, appeal
9a Wash 2d 871. 631 P.2d 9X7, appeal dismissed, certionui denied 102 S.CLuiMiiii2>i>cd, certmran denied 102 S.CL iow jn : 11c a i i  71 1 9.1 jce1267, 455 U S 9)4, 71 LEd 2d 455. ,267‘ 455 U S 914‘ 71 U  455

82.32.300. Deiiurtment o f  revenue to adm inister
The administration o f  this and chapters 82.04 through 82.27 RCVV o f this 

title is vested in Ihe department o f revenue which shall prescribe forms and 
rules o f procedure fo r  the determination o f  the taxable status o f any 
person, fo r the making o f returns and fo r the ascertainment, assessment 
and collection c f  taxes and penalties imposed thereunder.

The department o f revenue shall make and publish rules and regulations, 
not inconsistent therewith, necessary to enforce their provisions, which 
shall have the same force and effect as i f  specifically included therein, 
unless declared invalid by the judgment o f a court o f record not appealed 
from.

The department may employ auch clerks, specialists, and other assistants 
as are necessary. Salaries and compensation o f such employees shall be 
fixed by the department and shall be charged to tho proper appropriation 

f,J fo r the department.
.n The dcpartmiut shall exercise general supervision o f the collection o f 
|'UJ taxes and, in tin: discharge o f  Buch duty, may institute and prosecute such 

suits or proceedings in the courts as may be necessary and proper. 
Atueuded by Laws 1983, ch. 3, I 222.

19U Aurodmt nt. lo the fust pnm- Administrative Code References
l »  g o n e r s ) ,  s u e  W A C  4bH 2 0  ) 0 0

I

EXCISE TAXES
Notes o f Oeciilons 

t  Validity o f regulations
Department o f revenue rule promul­

gating "primary purpose test" fur deter­
mining whether an item is subject lo 
sales tax was invalid insofar as it imper-

82.32.330

missibly imposed s lax on items which 
actually became ingredients or compo­
nents of a newly crested article. Lone 
Star Industries, Inc. v. Slate, Itept of 
Revenue (1982) 97 Wa*h.2d 630, 647 
I*. 2d 1013.

82.32.330. Secrecy enjoined— Exceptions
Except os hereinafter provided it shall be unlawful fo r the department o f 

revenue o r any member, deputy, clerk, agent, employee, o r representative 
thereof o r any other person to make known o r reveal any facts o r 
information contained in any return filed by any taxpayer or disclosed in 
any investigation o r examination o f  the taxpayer’s books und records made 
in connection with the administration hereof. The foregoing, however, 
shall not be construed to prohibit the department o f  revenue o r a member 
o r employee thereof from: (1) Giving such facts o r information in evidence 
in any court action involving tax imposed hereunder o r involving a violation 
o f the provisions hereof o r involving another Blulo department und the 
taxpayer; (2) giving such facta und information to the taxpayer o r his duly 
authorized agent; (3 ) publishing statistics so classified as to prevent the 
identification o f particular returns o r reports or items thereof; (4) giving 
such facts o r information, fo r official pur|>oses only, to the governor or 
attorney general, o r to any state department, agency, board, commission, 
council, o r any committee o r subcommittee o f the legislature dealing with I  
matters o f taxation, revenue, trade, commerce, the control o f industry or I 
the professions: (5) permitting its records to be audited and examined by J 
the proper state officer, his agents and employees; (G) giving any suchy 
facta or information to the proper o fficer o f the internal revenue service o f 

■j the United Slutes o r to tho proper officer o f the lax  department o f any 
ft  state o r city o r town o r county, fo r official purposes, but only i f  the 
S l S  statutes o f  the Untied Slates o r o f such other state or city or Lown o r 
|  county, as the case may be, grants substantially similar privileges lo the 

4 proper officers o f this stale; o r (7) giving any such facts o r information to 
the Department o f Justice o r the army or navy departments o f the United 
Stales, o r uny authorized representative thereof, f o r  official purposes.

Any person acquiring knowledge o f such facts o r information in the 
course o f his employment with the department o f revenue and any person 
acquiring knowledge o f such facts and information as provided under ( I), 
(5), (G) and (7) above, who reveals or makes known uny such facts or 
information to another not entitled to knowledge o f such facts or informa­
tion under the provisions o f this section, shall be punished by a fine o f not 
exceeding one thousand dollurs und, i f  the offender o r person guilty o f 
such violation is un officer o r employee o f llie  state, he shall forfe it such 
office or employment und shall be incapable o f  holding any public office or 
employment in this stale fo r a period o f two years thereafter.
Amended by Uws 1984, elt. 138, 4 12, elf. March 7, 1984.

‘.‘.Si Amcmliuritl. Inm-rtci), in milnl. council," following "any tUile ihjiurt- 
(. of llii’ 111 rood m litrnri: o f the foot Mil-Ill"

•• i.o I...,. I ..



INCOME TAXES 71.11
ident of the state, and whether the Information Is desired for the use 
or benefit of a nonresident person or firm or a foreign corporation. 
No copy of any return shall be supplied to any person except as per­
mitted by par. (c).

(c) Subject to regulations of tho department, any income tax or 
gift tax returns, or any schedules, exhibits, writings, or audit reports 
pertaining to the same, on file with the department of taxation or as­
sessor of incomes shall be open to examination by any of the follow­
ing persons or the contents thereof divulged or used as provided in 
the following cases and only to the extent therein authorized; pro­
vided that the use of information so obtained is restricted to the dis­
charge of duties imposed upon said persons by law or by the duties of 
their office, and any of said persons who use or permit the use of any 
information directly or indirectly so obtained beyond the duties im­
posed upon them by law or by the duties of their office or by order of 
a court as set forth in subd. 6 shall be deemed in violation of this 
subsection:

1. The commissioner of taxation, or any officer, agent or em­
ploye of the department of taxation or assessor of incomes;

2. Public officers of this state or its political subdivisions or the 
authorized agents of such officers when deemed by them necessary in 
the performance of the duties of their office;

3. Members of any legislative committee or its authorized 
agents where deemed by them necessary to accomplish the purpose 
for which the committee was organized;

4. Public officers of the federal government or other state gov- 
emments or the authorized agents of such officers, where necessary 
In the administration of the laws of such governments, to the extent 
that such government accords similar rights of examination or infor­
mation to officials of this state;

5. The person who filed or submitted such return, or to whom 
the same relates or by his authorized agent or attorney;

6. Any person examining such return pursuant to a court order 
duly obtained upon a showing to the court that the information con­
tained in such return is relevant to a pending court action.

(cm) At the time of or within 30 days after a distribution of in­
come tax collections pursuant to s. 71.14(1) the departmentwf taxa­
tion may file, in an income tax assessment district office, a statement 
setting forth only the names, addresses, identification numbers and 
reported income taxes of persons other than corporations whose re­
ported taxes were Included in the total Income taxes attributed to a 
county, town, village or city as used in tho calcuiation of the income 
tax collections allocated and as so distributed thereto. Upon the fil­
ing with such district office of a certified copy of a resolution, adopt-
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6-8.1-6-4 TAXATION—DEPARTMENT C)F REVEN TK

Incom e T ax B u lle tin s . Extension to File 
Indiana Corporation Income Tax Returns and 
Recognition o f the Federal Extension o f Time

to Kill* Indinna Corporntion 
Returns, 4 IR  2593.

Income Tax

6-8.1-6-4. Returns and forms to be certified true. — All returns and 
forms that a person is required to file under the provisions of law relating 
to any of the listed taxes must be certified true under penalties of perjury. 
1IC 6-8.1-6-4, as added by Acts 1980, P.L. 61, 5 1 . ] '

In d ian a  Am. Cade . For pertinent admin­
istrative rules and regulations, see the Statu­

tory Tables in the tables volume o f  the 
Indiana Administrative Code.

sec t io n .
6-8.1-7-1.

6-8.1-7-2.

CHAPTER 7 
CONFIDENTIALITY

SECTION.
Disclosure o f information in tan 

report.
Disclosure o f statistical informa­

tion or resu lts o f statistical 6-8.1-7-3.

studies —  Information as to 
whether individual income tax 
return filed.

V iolations —  Penalty.

6-8.1-7-1. Disclosure o f information in tax rep o rt — <a) Unless in 
accordance with a judicial order or as otherwise provided in this chapter, the 
department, its employees, former employees, counsel, agents, or any other 
person may not divulge the amount of tax paid by any taxpayer, or any other 
information disclosed by the reports filed under the provisions of the law 
relating to any of the listed taxes, including required information derived 
from a federal return, excent to members and emnlovees of the deoartment.
or to the governor, or to the attorney general or any other legal rep-/ 
resentative of the state in any action in respect to the amount of tax due 
under the provisions of the law relating to any of the listed taxes, or to any 
duly authorized officers of the United States, when it is agreed that such 
information is to be confidential and to be used solely for official purposes.

(b) The information described in subsection (a) may be revealed upon the 
receipt of a certified request of any designated officer of the state tax depart­
ment of any other state, district, territory, or possession of the United States 
when such state, district, territory, or possession permits the exchange of 
like information with the taxing officials of the state of Indiana and when 
it is agreed that such information is to be confidential and to be used solely 
for tax collection purposes.

(c) The information described in subsection (a) relating to a person on 
public welfare or a person who has made application for public welfare may 
be revealed to the administrator of the state department of public welfare, 
and to any county welfare director located in this state, upon receipt of a 
written request from that administrator or director for such information. 
The information shall be treated as confidential by the administrator or 
county welfare director. In addition, the information described in subsection 
(a) relating to a person who has been designated as an absent parent by the 
state Title IV-D agency shall be made available to the state Title JV-D 
agency upon request. The information shall be subject to the information 
safeguarding provisions of the stale and federal Title !V I) programs.
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COM Mt'TKHS INCOM E TAX 77-B: 2S

•om th is tax, 
shall be paid into

in the course of 
;th healings, the 
tendance of wit* 
uchers, accounts 
take the deposi- 
pertaining to a 
ms of witnesses 
itnesses arc tlie 
and in the case 
msidered as an

the commission 
known address 
en at least ten

Paragraph I: 
word* "examina- 
preceding wonl 

:e.
thstanding any 
id, the records 
of this chapter 
ployee engaged 
:ustody of any 
ained from the 
ivestigation or 
n nor any em- 
o f the records, 
for use in any 
this section: 

md production 
or a taxpayer 
:hapter when* 
e facts shown

II. Delivery to a taxpayer o r his duly authorized icprescntn live o f a 
copy o f  any retu rn  o r  o ther paper filed by the taxpayer pursuant to this 
chapter;

I I I .  Publication o f statistics so classified as to pi event the identifica­
tion o f a pa rticu la r re tu rn  and the items o f the re tu rn ;

IV. Exchange of information with the United States internal revenue 
sendee in accordance with compacts made and provided for such cases;
| V. Disclosure in confidence to the governor and council or their agent 
in the exercise o f their general supervisory powers, or to any person 
authorized to audit the accounts of the commission in pursuance of such 
audit, or* the attorney general or other legal representative of the state 
in connection with an action or proceeding under this chapter.

H is t o r y

Source. 1070, 2 0 :1 , eff. Ju ly 1, 1970.
77*B: 27 Preference. The taxes and interest imposed by this chapter 

have preference in any distribution of the assets of the taxpayer, whether 
in insolvency or otherwise.

H is t o r y

Souree. 1970, 20: 1, eff. Ju ly  1, 1970.
✓

77*B:28 Dissolution of Corporations. No corporation organized under 
any law’ of this state may be dissolved until all taxes and interest required 
to be withheld by said corporation under this chapter have been fully paid. 
The secretary of state shall not issue a certificate of dissolution, and no 
decree o f dissolution shall be signed in any court without a certificate from 
the commission that no taxes and interest imposed by this chapter are due 
and unpaid.

H is t o r y

Source. 1970, 20:1, eff. July 1, 1970.

469



r(.|«iris and taxes 
10; 1955. c. 1350,

.. — The Secretary of 
ying out the purposes ijic«tion, furnish such ion. copartnership, or . 476, 8. 193.)
— The Secretary of ions of taxes as may i assessment roll for ter, showing: in same against each, when •nalties imposed and ■ports to the Director 
r of all collections of 3udget. (1939, c. 158,

§ 105-250

— The Secretary of prepare and publishf this Subchapter and of taxpayers, income 'tinent and valuable. 
3.)

— The Secretary of embly, making such g the tax laws and 1973, c. 476, s. 193.)

ly sign and verify me, for the purpose urn where none has tax imposed by this power to examine, papers, records, or >, and the Secretary form the act, or any ossession, custody, it or material to the •equired to perform ;s, to appear before e summons, and to ive such testimony nd the Secretary or . I f  any person so

III.*. i n

>

>im»n•• •• •*'• 11'<'Iiim’* t'< • stii'li <>r !<• u'vt '.i-tm iK iiy wIhmi >umniniH'i|
tin' S t rn ' li i r y  may app ly  tn t !»»■ Siip i'nnr Cnurl n f W ake I'm iiuy fur an n rile r 
CfiMlii'im.' mu'Ii I'i'I'miii n r '..•rsii|i» in • -111111,i\ in, iin* >ii:i,ii;hii> o f |}u> Sccrc'.arv, 
niiii it" ' tailuri* to i'iiiii|ny with >m-ii ro u r l nn iiT  slwui in* punished as fo r 
contempt.

In any action, p ru rm lin g . n r m atte r o f any kind, in which the .Secretary o f 
Revenue is a  pa rty  o r  in which he may have an in terest, a ll p leadings, legal 
notices, p ro o fs  o f c laim , w arran ts fo r  collection, certificates o f la x  liab ility , 
executions, and o the r lega l documents may he signed and verified  on b eha lf o f

k;

193.)
9 105*259. Secrecy required of officials: penally for violation. — With respect to any one of the toliowing persons: (i) the Secretary of Revenue and all other officers or employees, and former officers and'employees, of the Department of Revenue: liii loca l tax authorities ias tioi’incd in <) S lO.i-JixH ten and former local tax authorities; (iii) any other person authorized in this section to receive information concerning any item contained in anv report or return, or authorized to inspect anv report or return: and (tv) the Commissioner of Insurance and all other officers or employees and former officers and emolovees of the Department of Insurance with respect to State and federal income' tax returns filed with the Commissioner ot Insurance by domestic insurance companies; and except in accordance with proper judicial order or as otherwise rovidsd by law, it shall be unlawful for any of said persons to divulge or make nown in any manner the amount of income, income tax or other taxes of any taxpayer, or information relating thereto or from which the amount of income, income tax or other taxes or any part thereof might be determined, deduced or estimated, whether the same be set forth or disclosed in or by means of any report or return required to be filed or furnished under this Subchapter, or in or by means of any audit, assessment, application, correspondence, schedule or other document relating to such taxpayer, notwithstanding the provisions of Chapter 132 of the General Statutes or of any other law or laws relating to public records. It shall likewise be unlawful to reveal whether or not any taxpaver has filed a return, and to abstract, compile or furnish to any person, firm or corporation not otherwise entitled to information relating to the amount of income, income tax or other taxes of a taxuayer, any list of names, addresses, social security numbers or other personal information concerning such taxpayer, whether or not such list discloses a taxpayer's income, income tax .»r other taxes, or any part thereof, except that when an election is made by a hue band and wife under G.S. 105-152(e) to file their separate returns on a single form, or in order to determine an exemption allowable under G.S. 105-149(a)(2), any information given to one spouse concerning the income or income tax of the other spouse reported or reportable on such single return or on separate returns shall not be a violation of the provisions of this section.Nothing in this section shall be construed to prohibit the publication of statistics, so classified as to prevent the identification of particular reports or returns, and the items thereof: the inspection of such reports or returns bv the*/. Governor. Attorney General, or their duly authorized representative: or the! inspection by a legal representative of the State of the report or return of any taxpayer who shall bring an action to set aside or review cne tax based thereon, or against whom an action or proceeding has been instituted to recover any tax or penalty imposed by this Subchapter; nor shall the provisions of this section prohibit ‘ the Department of Revenue furnishing information to other
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5-032 IB

Offered: 2/2/87 
Referred: Finance

Original sponsor: Rules/Legislative
Budget and Audit

IN THF. HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 58 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to confidential tax information of

the Department of Revenue; and p roviding for an 

effective date."

BE IT ENACTED BY THF. LEGISLATURE OF THE STATE O F  ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND PURPOSE. (a) The legislature 

finds that

(1) the ma jority of the state's revenue is derived from taxa­

tion;

(2) tax revenue enables the state to provide essential services 

to the citizens of the state to ensure the public health and welfare;

(3) the elected representatives of the people of the state must 

be assured that the state is receiving all of the income to which it is 

entitled and that the tax laws are operating in the manner intended by the 

legislature;

(A) the legislature must exercise its oversight authority to 

ensure that tax revenue collection by the Department of Revenue is e f f i­

cient, fair, prompt, and in the best interest of the state;

(5) there is a legitimate and compelling governmental interest 

in the legislature having adequate access to tax-related information to

allow responsible oversight;

(6) without sufficient information, the legislature cannot 

adequately determine that the state's tax revenue collection functions are 

properly administered and that tax revenue due the state is promptly r e­

ceived;

-1- CSHB 58 (Jud)
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(7) tax returns and return information contain confidential 

information, often regarding sensitive business information;

(8) taxpayers have protections against public disclosure of 

certain tax information;

(9) exchange agreements w i t h  the Internal Revenue Service r e­

quire that certain tax information not be publicly disclosed;

(10) protection of confidentiality fosters full disclosure by 

taxpayers to taxing authorities and therefore promotes effective a d m i n i s­

tration of tax programs; and

(11) legislators and legislative employees wh o  improperly d i s­

close confidential tax information should be subject to the same sanctions 

imposed against executive br a nc h  employees.

(b) The purpose of this Ac t  is to ensure that

(1) the state is receiving all the tax revenue due the state;

(2) oversight of the tax revenue collection function is e f f e c­

tively provided;

(3) tax revenue due to the state is available to provide for the

public health and welfare of the citizens of the state;

(4) taxpayers are p r otected from improper disclosure of tax

information;

(5) the exchange agreements with the Internal Revenue Service 

regarding tax information are not jeopardized;

(6) tax programs are administered fairly; and

(7) the right of the people to privacy is recognized and may not

be infringed.

* Sec. 2. AS 24.10 is amended by adding a new section to article 2 to 

read:

Sec. 24.10.070. CONFIDENTIALITY O F  INFORMATION. A  present or

former employee or agent of the legislature may not disclose tax 

CSHB 58(Jud) -2-
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information contained in a report or return filed under AS A3 with the 

Department of Revenue and furnished to ';he person under AS 43.05.- 

230(h) or (i).

* Sec. 3. AS 24.60.060 is amended by adding a n e w  subsection to read:

(b) A  person to w h o m  this chapter applies may not disclose tax 

information contained w i t h i n  a report or a return filed under AS 43 

wi t h  the Department of Revenue and furnished to the person under 

AS 43.05.230(h) or (i).

* Sec. 4. AS 24.60 is amended by adding a n e w  section to read:

Sec. 24.60.172. SPECIAL PROCEEDINGS BEFORE THE COMMITTEE. 

Notwithstanding AS 24.60.170, if a complaint before the committee 

involves an allegation that a person to w h o m  this chapter applies has 

disclosed tax information contained within a report or return filed 

under AS 43 wit h  the Department of Revenue and furnished to the person 

under AS 43.05.230(h) or (i) and the taxpayer or a third party whose 

tax information is alle g e d  to have  been  improperly disclosed does not 

agree to the public disclosure of the identity of the taxpayer, the 

third party, or the tax information,

(1) the hearing may not be hel d  in open session;

(2) a transcript containing confidential tax information 

shall be edited to prevent the disclosure of the confidential info r m a­

tion;

(3) a decision, if m a d e  public, shall be edited to prevent 

the disclosure of the tax information and to protect the identity of 

the taxpayer or the third party; and

(4) a public statement may not contain information id e n ti­

fying the taxpayer, a third party, or the tax information.

* Sec. 5. AS 43.05.230(f) is amended to read:

(f) A n  intentional [A WILFUL] violation of the provisions of

-3- CSHB 58(Jud)
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this section is a class A  m i s d e meanor [PUNISHABLE BY A FINE OF NOT 

M O R E  THA N  $5,000, O R  BY IMPRISONMENT FOR NOT MOR E  THAN T W O  YEARS, OR 

BY B O T H ] .

* Sec. 6. AS 43.05.230 is amended by adding new subsections to read:

(h) A legislative committee, after identifying the scope of ari 

investigation or inquiry relating to matters of taxation and the 

adoption by either house of a simple resolution giving the committee 

authority to receive confidential tax information, may request the 

commissioner of revenue to provide confidential taxpayer returns or 

return information; the request by the committee shall be in writing 

and ma y  identify, directly or indirectly, a particular taxpayer. On 

adoption of the resolution, the commissioner of revenue shall provide 

the committee with the requested returns or return information. If 

specific returns or return information concerning a particular taxpay­

er are provided to a legislative committee under this subsection, the 

commissioner of revenue shall notify the particular taxpayer of the 

request and of the delivery to the committee of the information. The 

committee may designate legislative employees or agents to inspect 

returns and return information. The committee may consider informa­

tion made available under this subsection only in executive session 

unless the taxpayer and any third party w hose tax information is being 

considered consent in writing to a disclosure in open session.

(i) Notwithstanding (h) of this section, the commissioner may 

transfer information made confidential u n d e r  this section to a l egis­

lative committee after a w r i t t e n  finding b y  the commissioner that the 

transfer is in the best interest of the public. The transfer of the 

confidential information is in the best interest of the public if

(1) a taxpayer has testified before a legislative commit­

tee, either orally or in writing, or has otherwise provided 

C SHB 58(Jud) -4-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

1H

19

20

21

22

23

24

25

26

27

28

29

information to a committee concerning the administration of a tax 

u nder this title and the department has confidential information of

the taxpayer that directly conflicts w i t h  the testimony or information

offered by the taxpayer;

(2) a legislative committee is reviewing the administration 

of a tax imposed by this title and confidential information is needed 

to demonstrate the application of the tax to taxpayers;

(3) the legislature has under consideration a bill p r o p o s­

ing to add an additional tax or to amend a tax administered by the 

department and confidential information is needed to demonstrate the 

fiscal effect of the proposed n e w  tax or amendment; or

(4) after giving the taxpayer a hearing, the commissioner 

makes a w r i t t e n  determination that the interest of the public in

transferring the information to the legislative committee outweighs

the interest of the taxpayer in avoiding the transfer of the i nf o r m a­

tion.

(,i) If a return or information that is provided to a committee 

under (h) or (i) of this section identifies the taxpayer, the taxpayer 

may attend the portion of the committee meeting that considers the 

return or information.

(k) The disclosure of information made confidential by this 

section by a member or former member of the legislature or by a p r e­

sent or former employee or agent of the legislature is a violation of 

this section. A mem b e r  of the legislature and an employee or agent of 

the legislature, before receiving or reviewing information provided by 

the commissioner under (h) or (i) of this section, shall acknowledge, 

on a for m  prepared by the commissioner, that the information is c o n f i­

dential, and that a disclosure of the information is prohibited by 

law.

-5- CSFB 58(Jud)
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(1) The legislative committee and the commissioner of  revenue 

shall adopt procedures governing the transmittal, receipt, safek e e p­

ing, and use of the confidential information provided by the c o m m i s­

sioner under (h) or (i) of this section.

(m) This section does not permit the disclosure to the legisla­

ture of confidential information provided by the Internal Revenue 

Service under exchange agreements w i t h  the department.

* Sec. 7. This A c t  takes effect immediately under A S  01.10.070(c).

CSHB 58(Jud) -6-
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$ Introduced: 1/20/87
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Finance

BY THE RULES COMMITTEE BY 
REQUEST OF THE LEGISLATIVE

1 IN THE HOUSE BUDGET A N D  AUDIT COMMITTEE

2 HOUSE BILL NO. 58

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the disclosure of certain state

7 tax assessment information by the Department of

8 Revenue."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. LEGISLATIVE FINDINGS. (a) The legislature finds that

11 (1) the natural resources of land owned by the state belong to

12 the citizens of the state;

13 (2) natural resource extraction presently dwarfs all other

14 taxable economic activity in the state;

15 (3) the vast majority of the state's revenue is derived from the

16 extraction of natural resources; and

17 (4) state government provides a wide range of critical services

18 to the citizens of the state to ensure public health and welfare.

19 (b) The legislature further finds that

20 (1) the citizens of the state must be assured that the state is

21 receiving all of the income to which it is entitled;

22 (2) because the revenue from the extraction of natural resources

23 is derived from only a relatively few taxpayers, the consequences of error

24 in each case are magnified;

25 (3) the legislature must exercise its oversight authority to

26 assure that the administration of revenue collection by the Department of

27 Revenue is conducted efficiently, fairly, promptly and in the best inter-

28 ests of the citizens of the state;

29 (4) the legislature and the public have a legitimate and
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1 compelling interest in having access adequate for responsible oversight to

2 information regarding the revenue owed to the state from the extraction of

3 natural resources;

4 (5) without sufficient information, the legislature cannot

5 adequately determine whether the state's revenue collection functions are

6 properly administered and whether the revenue due to the state is promptly

7 received; and

8 (6) the public interest is best served if the identity of a

9 corporate taxpayer and the amount assessed against the corporate taxpayer

10 are available to the legislature and the public at the time of assessment,

11 whether or not the corporate taxpayer agrees that the amount is due and

12 whether or not any amount is delinquent.

13 * Sec. 2. LEGISLATIVE PURPOSE. The legislature adopts secs. 3, 4, and

14 5 of this Act in response to concerns identified by the findings in sec. 1

15 of this Act to ensure that

16 (1) the state is receiving all revenue that is due to the state;

17 (2) sufficient oversight of the revenue collecting function is

18 provided; and

19 (3) the revenue that is due to the state is available to provide

20 for the public health and welfare of the citizens of the state.

21 * Sec. 3. AS 09.25.100 is amended to read:

22 Sec. 09.25.100. DISPOSITION OF TAX INFORMATION. Information in

23 the possession of the Department of Revenue that [WHICH] discloses the

24 particulars of the business or affairs of a taxpayer or other person

25 is not a matter of public record, except for purposes of investigation

26 and law enforcement. The information shall be kept confidential

27 except when its production is required in an official investigation or

28 court proceeding. These restrictions do not prohibit the publication

29 of statistics presented in a manner that prevents the identification
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1 of particular reports and items, or prohibit the publication of tax

2 lists showing the names of taxpayers who are delinquent and relevant

3 information that [WHICH] may assist in the collection of delinquent

4 t a x e s . Notwithstanding the other provisions of this section, the

5 amount of a tax assessment made by the Department of Revenue against a

6 corporate taxpayer and the name of the assessed taxpayer are p u b l ic

7 information.

8 * Sec. 4. AS 43.05.230 is amended by adding a new subsection to read:

9 (h) The amount of an assessment made by the department against a

10 corporate taxpayer and the name of the assessed taxpayer are public

11 information.

12 * Sec. 5. AS 09.25.100, as amended by sec. 3 of this Act, and AS 43.-

©  13 05.230(h), as enacted by sec. 4 of this Act, apply to assessments that are

14 either outstanding on the effective date of this Act, or made on or after

15 the effective date of this Act.
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BY TH2 JUDICIARY COMMITTEE 

CS FOR HOUSE BILL NO. 502 (Judiciary) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relat i n g  to con f i d e n t i a l  tax i n f o rmation of

the Department of Revenue: and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND PURPOSE. (a) ■ The legislature

finds that

(1) the majority of the state's revenue is derived from taxa­

tion;

(2) tax revenue enables the state to provide essential services 

to the citizens of the state to ensure the public health and welfare:

(3) the elected representatives of the people of the state must

be assured that the state is receiving all of the income to which it is 

entitled and that the tax laws are operating in the manner intended by the 

legislature;

(4) the legislature must exercise its oversight authority to

assure that tax revenue collection by the Department of Revenue is effi­

cient, fair, prompt and in the best interest of the state;

(5) there is a legitimate and compelling governmental interest 

in the legislature having adequate access to tax related information to

allow responsible oversight;

(6) without sufficient information, the legislature cannot 

adequately determine that the state's tax revenue collection functions are 

properly administered and that tax revenue due the state is promptly re­

ceived;
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1 (7) tax returns and return information contain confidential

2 information, often regarding sensitive business information;

3 (8) taxpayers have protections against public disclosure of

4 certain tax information;

5 (9) exchange agreements with the Internal Revenue Service re-

6 quire that certain tax information not be publicly disclosed;

7 (10) protection of confidentiality fosters full disclosure by

3 taxpayers to taxing authorities and therefore promotes effective adminis- 

9 tration of tax programs; and

10 (11) legislators and legislative employees who improperly dir-

11 close confidential tax information should be subject to the same sanctions

12 imposed against executive branch employees.

13 (b) The purpose of this Act is to ensure that

14 (1) the state is receiving all the tax revenue due the state;

15 (2) oversight of the tax revenue collection function is effec-

16 tively provided; and

17

19

21

(3) tax revenue due to the state is available to provide for the

18 public health and welfare of the citizens of the state;

(4) taxpayers have protections against improper disclosure of

20 tax information;

(5) the exchange agreements with the Internal Revenue Service

22 regarding tax information are not jeopardized; and

23 (6) tax programs are administered fairly.

24 * Sec. 2. AS 24.10 is amended by adding a new section to article 2 to

25 read:

26

27

28 

29

Sec. 24.10.070. CONFIDENTIALITY OF INFORMATION. A present or 

former employee or agent of the legislature may not disclose tax 

information contained in a report or return filed under AS 43 with the 

Department of Revenue and furnished to the person under

CSHB 502(Jud) am -2-



Sec. 3. AS 24.60.060 is amended by adding a new subsection to read:

(b) A  person to whom this chapter applies may not disclose tax 

information contained within a report or a return filed under A S  43 

with the Department of Revenue and furnished to the person under 

A S  43.05.230(h).

Sec. 4. AS 24.60 is amended by adding a new section to read:

Sec. 24.60.172. SPECIAL PROCEEDINGS BEFORE THE COMMITTEE. 

Notwithstanding AS 24.60.170, if a complaint before the committee 

involves an allegation that a person to whom this chapter applies has 

disclosed tax information contained within a report or return filed 

under AS 43 with the Department of Revenue and furnished to the person 

under AS 43.05.230(h) and the taxpayer or a third party whose tax 

information is alleged to have been improperly disclosed does not 

agree to the public disclosure of the identity of the taxpayer, the 

third party, or the tax information,

(1) the hearing may not be held in open session;

(2) a transcript containing confidential tax information 

must be edited to prevent the disclosure of the confidential informa­

tion;

(3) a decision, if made public, must be edited to prevent 

the disclosure of the tax information and to protect the identity of 

the taxpayer or the third party; and

(4) a public statement may not contain information identi­

fying the taxpayer, a third party, or the tax information.

Sec. 5. AS 43.05.230(f) is amended to read:

(f) An  intentional [A WILFUL] violation of the provisions of 

this section is a class C felony [PUNISHABLE BY A FINE OF NOT MORE 

THAN $5,000, OR BY IMPRISONMENT FOR NOT MORE THAN TWO YEARS, OR BY

AS 43.05.230(h).
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* Sec. 6. AS 43.05.230 is amended by adding new subsection; to read:

(h) A  legislative committee, a f ter i d e n t ifying Che scope of an 

i n v e s t i g a t i o n  or inquiry relating to matters of t a x ation and the 

a d o ption by either house of a simple r e s o lution giving the committee 

authority to receive confidential tax information, m a y  request the 

c o m m i s s i o n e r  of revenue to provide confidential t a x p a y e r  returns or 

retu r n  information; the request by the committee shall be in writing 

and m ay identify, d i r ectly or indirectly, a p a r t i c u l a r  taxpayer. On 

a d o p t i o n  of the resolution, Che c o m m i ssioner of revenue shall provide 

the committee w i t h  the requested returns or return information. If 

specific returns or return i n f o rmation c o n c erning a p a r t i c u l a r  t a x p a y­

er are p r o v i d e d  to a legislative committee u n d e r  this subsection, Che 

c o m m i s s i o n e r  of revenue shall n o tify Che p a r t i c u l a r  t a x p a y e r  of the 

reouest and of the d e l i v e r y  to the committee of the information. The 

c o m mittee may designate legislative employees or agents to inspect 

returns and retu r n  information. The committee m a y  c o n s i d e r  i n f o r m a­

tion m ade a v a i lable u n der this s u b s ection only in e x e c u t i v e  session 

unless the t a x payer and any third p a r t y  w h o s e  tax i n f o r m a t i o n  is being 

c o n s idered consent in w r i ting to a d i s c l o s u r e  in ope n  session.

(i) The di s c l o s u r e  of inf o r m a t i o n  made c o n f i d e n t i a l  by this 

section by a m e m b e r  or former m e m b e r  of the l e g i slature or by a 

present or former employee or agent of the l e g i s lature is a v i o l a t i o n  

of this section. A m e m b e r  of the l e g i slature and an employee or agent 

of the legislature, before receiving or r e v iewing in f o r m a t i o n  provided 

by the comm i s s i o n e r  u n d e r  (h) of this section, shall acknowledge, on a 

form p r e p a r e d  by the commissioner, that the i n f o r m a t i o n  is c o n f i d e n­

tial, and that a d i s c l o s u r e  of the inf o r m a t i o n  is p r o h i b i t e d  by law.

(j) The legislative commictee ana the commissioner or revenue

CSHB 50 2(Jud) am -4- ©



shall establish procedures governing the transmittal, receip 

keeping, and use of the confidential information provided 

commissioner under (h) of this section.

(k) This section does not permit the disclosure to the 

ture of confidential information provided by the Internal 

Service under exchange agreements with tha department.

* Sec. 7. This Act takes effect immediately in accordance with 

10.070(c).

, safe- 

by the

legisla-

Revenue

AS 01.-
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T E S T I M O N Y  OF 

S T A N D A R D  A L A S K A  P R O D U C T I O N  C O M P A N Y  

C O N F I D E N T I A L I T Y  O F  C E R T A I N  T A X  I N F O R M A T I O N

T h e  S t a n d a r d  A l a s k a  P r o d u c t i o n  C o m p a n y  r e c o g n i z e s  A l aska's r i ght 

to  a d m i n i s t e r  t h e  a u d i t ,  a s s e s s m e n t  a n d  c o l l e c t i o n  o f  t a x  

r e v e n u e s .  H o w e v e r ,  w e  b e l i e v e  t h a t  t h e  r e q u i r e m e n t  o f  

c o n f i d e n t i a l i t y  i m p o s e d  u p o n  t h e  S t a t e  in m a t t e r s  r e l a t i n g  to the 

a u d i t  a n d  c o l l e c t i o n  o f  t a x e s  is e s s e n t i a l  in o r d e r  to p r o t e c t  

the s e n s i t i v e  and p r o p r i e t y  b u s i n e s s  i n f o r m a t i o n  o f  t a x payers.

T H E  B I L L  W O U L D  I N H I B I T  T H E  A U D I T  P R O C E S S

O R I G I N A L L Y ,  H.B. 58 w o u l d  h a v e  s i m p l y  a l l o w e d  t h e  d i s c l o s u r e  of a 

t a x p a y e r ' s  n a m e  a n d  t h e  a m o u n t  of  an  a s s e s s m e n t .  A n  o b j e c t i o n  

c o u l d  h a v e  b e e n  m a d e  t o  t h a t  p r o p o s a l  o n  t h e  g r o u n d s  t h a t  t h e  

o n l y  p r a c t i c a l  r e s u l t  w o u l d  be to e m b a r r a s s  the t a x p a y e r  a n d  that 

w o u l d  s e r v e  n o  u s e f u l  purpose. T h e  p r o p o s e d  C o m m i t t e e  S u b s t i t u t e  

h o w e v e r ,  is n o t  d e s i g n e d  to e m b a r r a s s  t h e  t a x p a y e r  b u t  is f a r  

m o r e  s w e e p i n g  i n  s c o p e .  W e  b e l i e v e  it p o s e s  a v e r y  r e a l  

e c o n o m i c  t h r e a t  t o  t h e  t a x p a y e r  a n d  d o e s  s e r i o u s  d a m a g e  to  t h e  

r e l a t i o n s h i p  b e t w e e n  t h e  t a x p a y e r  and t h e  D e p a r t m e n t  of R e v e n u e  

d u r i n g  t h e  a u d i t  p r ocess. T h e r e  is a v e r y  re a l  c o n c e r n  t h a t  the 

h e a r i n g  p r o c e s s  m a y  be b e s i e g e d  b y  m o t i o n s ,  d i s c o v e r y  requests, 

d e l a y  t a c t i c s ,  o b j e c t i o n s  a n d  j u r i s d i c t i o n a l  c h a l l e n g e s ,  if 

i n f o r m a t i o n  s u p p l i e d  b y  t h e  t a x p a y e r  is s u b j e c t  to d i s c l o s u r e  

o u t s i d e  the D e p a r t m e n t  of R e venue.



T h e  d u t i e s  o f  t h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  b e  m a d e  m o r e  

d i f f i c u l t  by p e r m i t t i n g  a l e g i s l a t i v e  p a n e l  to i n t ervene, at any 

p o i n t  in t h e  a u d i t  p r o c e s s ,  a n d  to q u e s t i o n  a n d  c h a l l e n g e  

a s s u m p t i o n s ,  c a l c u l a t i o n s  and c o m p r o m i s e s .

T h e  a u d i t  p r o c e d u r e  w i l l  be c o m e  far m o r e  f o r m a l  a n d  a d v e r s a r i a l  

a t  a m u c h  e a r l i e r  s t a g e .  B o o k s  a n d  r e c o r d s  t h a t  a r e  n o w  

r o u t i n e l y  s u b m i t t e d  t o  t h e  S t a t e  to  s e t t l e  m i n o r  v a l u a t i o n  or 

a c c o u n t i n g  p r o b l e m s  w i l l  p r o b a b l y  be p r o d u c e d  o n l y  as a r e s u l t  of 

l e n g t h y  d i s c o v e r y  m o t i o n s .  A u d i t s  w i l l  c o n s u m e  e v e n  m o r e  t i m e  

d e l a y  e v e n  f u r t h e r  t h e  t i m e  w h e n  t h e  S t a t e  r e c e i v e s  i t s  t a x  

revenues.

T H E  B I L L  R I S K S  D I S C L O S U R E  O F  P R O P R I E T Y  I N F O R M A T I O N  

T h e r e  is a s i g n i f i c a n t  risk i n h e r e n t  in the p r o p o s e d  l e g i s l a t i o n  

t h a t  a t a x p a y e r ' s  h i g h l y  c o n f i d e n t i a l  i n f o r m a t i o n  m a y  b e  

d i s c l o s e d .  P r o p r i e t a r y  i n f o r m a t i o n  w o u l d  b e  a v a i l a b l e  to 

l e g i s l a t o r s ,  l e g i s l a t i v e  e m p l o y e e s  and t h e i r  agents. A n y  n u m b e r  

o f  c o p i e s  o f  t a x p a y e r  i n f o r m a t i o n  w i l l  i n e v i t a b l y  b e  m a d e  a n d  

c i rculated. C e r t a i n  p i e c e s  of this i n f o r m a t i o n ,  in the h a n d s  of 

a n  e x p e r i e n c e d  a n a l y s t ,  w o u l d  a l l o w  a c o m p e t i t o r  to a n t i c i p a t e  

our m a r k e t i n g  and p r i c i n g  s t r a t e g i e s  and t h e r e b y  g a i n  an un f a i r 

c o m p e t i t i v e  advantage. S o m e  of th i s  i n f o r m a t i o n  is s o  s e n s i t i v e  

t h a t  it is c u r r e n t l y  s u b j e c t  t o  a p r o t e c t i v e  c o u r t  o r d e r .  H.B. 

58 w o u l d  m a k e  it v e r y  d i f f i c u l t  f o r  S A P C  to c o n t i n u e  to p r o t e c t  

this t y p e  of h i g h l y  c o n f i d e n t i a l  i n f o r m a t i o n .



P E N A L T I E S  FOR D I S C L O S U R E  A R E  I N A D E Q U A T E

T h e  p e n a l t i e s  f o r  d i s c l o s u r e  a r e  i n a d e q u a t e .  F o r  e x a m p l e ,  t h e  

p e n a l t i e s  a p p l y  o n l y  t o  i n t e n t i o n a l d i s c l o s u r e  o f  c o n f i d e n t i a l  

i n f o r m a t i o n  a n d  n o t  d i s c l o s u r e  t h a t  is o c c a s s i o n e d  t h r o u g h  

i n a d v e r t e n c e  or c a r e l e s s n e s s .

M o r e o v e r ,  t h e  p e n a l t i e s  f o r  d i s c l o s u r e  a p p l y  o n l y  t o  t h o s e  

p e r s o n s  w h o  w o u l d  b e  s p e c i f i c a l l y  e n t i t l e d  t o  r e c e i v e  t h e  t a x  

i n f o r m a t i o n  p u r s u a n t  t o  t h e  l e g i s l a t i o n .  T h e  s a n c t i o n s  d o  n o t  

a p p l y  to a n y o n e  w h o  is n o t  a u t h o r i z e d  to r e c e i v e  t h e  i n f o r m a t i o n  

but s i m p l y  s e e s  a c o p y  in t h e  H o u s e  or S e n a t e  c h a m b e r  o r  in a 

R e p r e s e n t a t i v e ' s  office. T h o s e  p e r s o n s  m a y  d i s c l o s e  a n y  of this 

i n f o r m a t i o n  w i t h  i m p u n i t y .  A  n e w s p a p e r m a n ,  f o r  e x a m p l e ,  w h o  

p u b l i s h e s  the i n f o r m a t i o n  b u t  r e f u s e s  to r e v e a l  his s ources, is 

e f f e c t i v e l y  b e y o n d  any sanctions.

O b v i o u s l y ,  a c o m p a n y  a l w a y s  h a s  t h e  r i s h  t h a t  a d i s g r u n t l e d  

e m p l o y e e  m a y  d i s c l o s e  s o m e  p r o p r i e t a r y  i n f o r m a t i o n .  H o w e v e r ,  in 

t h e  c a s e  o f  a n  e m p l o y e e ,  t h e  C o m p a n y  h a s  t h e  r e c o u r s e  o f  

t e r m i n a t i n g  e m p l o y m e n t  or p o s s i b l y  b r i n g i n g  a c i v i l  a c t i o n  f o r  

d a m a g e s  b e c a u s e  o f  t h e  b r e a c h  o f  a f i d u c i a r y  d u t y .  T h e  C o m p a n y  

h a s  n o  s u c h  r e m e d i e s  if  i t s  m o s t  c o n f i d e n t i a l  m a r k e t i n g  

i n f o r m a t i o n  s u d d e n l y  a p p e a r s  in the d a i l y  n e w s p a p e r .

T h e s e  f e a r s  a r e  real. A s  n o t e d  in t h e  J a n u a r y  17, 1 9 8 6  l e t t e r  

f r o m  the A t t o r n e y  G e n e r a l ' s  o f f i c e  to the L e g i s l a t i v e  B u d g e t  and 

A u d i t  C o m m i t t e e :



" T h e  D e p a r t m e n t  o f  R e v e n u e  h a s  e x p r e s s e d  c o n c e r n  t h a t  

s i m p l e  d i s c l o s u r e  of the a m o u n t  of an a s s e s s m e n t  m i g h t  

r e v e a l  s e n s i t i v e  i n f o r m a t i o n  a b o u t  t a x p a y e r s . . . .

In t h e  oil industry, it is p o s s i b l e  t h a t  d i s c l o s u r e  of 

a s s e s s m e n t s  c o u l d  a l l o w  o n e  t a x p a y e r  to l e a r n  v a l u a b l e  

i n f o r m a t i o n  a b o u t  the t r a n s p o r t a t i o n  c o s t s  or v a l u a t i o n  

p r a c t i c e s  of its c o m p e t i t o r s . "

If t h e  s i m p l e  d i s c l o s u r e  o f  a n  a s s e s s m e n t  c a n  b e  t h a t  h a r m f u l ,  

t h e n  the r i s k  of d a m a g e  o c c a s s i o n e d  by the d i s t r i b u t i o n  of e n t i r e  

t a x  r e t u r n s  a n d  s u p p o r t i n g  i n f o r m a t i o n  is o b v i o u s l y  far, f a r  

g r e a t e r .

S E P A R A T I O N  O F  P O W E R S

U n d e r  t h e  A l a s k a n  C o n s t i t u t i o n  a n d  g e n e r a l  S e p a r a t i o n  o f  P o w e r  

d o c t r i n e ,  w e  b e l i e v e  t h a t  t a x  l a w  e n f o r c e m e n t  is  a f u n c t i o n  of 

the E x e c u t i v e  B r a n c h  —  t h r o u g h  the D e p a r t m e n t  of Revenue. U n d e r  

the b r o a d  p o w e r s  c o n f e r r e d  by H.B. 58, a c h o s e n  l e g i s l a t i v e  p a n e l  

w o u l d  a p p e a r  c a p a b l e  of p a r t i c i p a t i n g  a c t i v e l y  a n d  p e r h a p s  

c o n t r o l l i n g  the tax a u d i t  pro c e s s ,  i n c l u d i n g  the n e g o t i a t i o n  of 

t a x  d i s p u t e s .  T h e r e  is n o  l i m i t a t i o n  in H.B. 58 a s  t o  w h e n ,  in 

t h e  a u d i t  p r o c e s s ,  t h e  t a x  r e t u r n s  a n d  t a x  i n f o r m a t i o n  m a y  b e  

r e q u e s t e d  b y  t h e  d e s i g n a t e d  l e g i s l a t i v e  c o m m i t t e e ,  t h e  p o w e r  

c o u l d  be i n v o k e d  i m m e d i a t e l y  a t  t h e  o n s e t  o f  a n  a u d i t  w i t h  t h e  

t a x p a y e r  r e q u i r e d  t o  s u p p l y  e v e r y  r e c o r d ,  i n v o i c e  a n d  s t r a t e g y  

t h a t  is in its files, to t h e  L e g i s l a t i v e  panel.



A d d i t i o n a l l y ,  H.B. 58 is c o n s p i c u o u s l y  s i l e n t  o n  w h a t  c o n s t i t u t e s  

t h e  e x e r c i s e  o f  l e g i s l a t i v e  o v e r s i g h t .  T h e  L e g i s l a t u r e  h a s  

c e r t a i n  o v e r s i g h t  f u n c t i o n s .  F o r  e x a m p l e ,  t h e  c o l l e c t i o n  of 

i n f o r m a t i o n  n e c e s s a r y  for tax w r i t i n g  p u r p o s e s  or the r e v i e w  of 

c h a r g e s  o f  n e g l i g e n c e  o r  c o n f l i c t  o r  i n t e r e s t  w i t h i n  t h e  

D e p a r t m e n t  of R e v e n u e .  H o w e v e r ,  w e  b e l i e v e  t h a t  H.B. 59 is so 

b r o a d ,  s o  a l l  e n c o m p a s s i n g ,  t h a t  it c o u l d  be  u s e d  to r a i s e  n e w  

i s s u e s  o n  a u d i t  a n d  e s s e n t i a l l y  p e r f o r m  a s e c o n d a r y  r e v i e w  of 

p r o p o s e d  a u d i t  s e t t l e m e n t s .  In  s o  d o i n g ,  H.B. 58 w o u l d  a l l o w  a 

l e g i s l a t i v e  p a n e l  to p e r f o r m  e x e c u t i v e  f u n c t i o n s  and s e c o n d  g u e s s  

the tax p r o f e s s i o n a l s  in the D e p a r t m e n t  of Revenue.

H.B. 58 i g n o r e s  t h e  f a c t  th a t  the D e p a r t m e n t  of R e v e n u e  has s p e n t  

y e a r s  f a m i l i a r i z i n g  i t s e l f  w i t h  t h e  f a c t s  and l a w  a s s o c i a t e d  w i t h  

t h e  d i s p u t e d  i s s u e s .  T a x  s e t t l e m e n t s  s h o u l d  b e  r e a c h e d  in an 

e n v i r o n m e n t  f r e e  f r o m  t h e  p r e s s u r e s  o f  t h e  p o l i t i c a l  a r e n a  a n d  

w i t h  p r o f e s s i o n a l s  w h o s e  b a c k g r o u n d s  and t r a i n i n g  h a v e  p r e p a r e d  

t h e m  t o  d e a l  w i t h  u n b e l i e v a b l y  c o m p l i c a t e d  t a x  i s s u e s .  U n d e r

H.B. 58, S t a n d a r d  w o u l d  v i e w  n e g o t i a t i o n s  w i t h  the D e p a r t m e n t  of 

R e v e n u e  as m e r e l y  p r e l i m i n a r y ,  and n o t  final, w h i l e  the u l t i m a t e  

tax p a y m e n t  w o u l d  p r o b a b l y  be the same, the t i m e  p e r i o d  w o u l d  be 

e x t e n d e d ,  m a n p o w e r  a n d  c o s t s  u n n e c e s s a r i l y  i n c r e a s e d ,  a n d  t h e  

l i k e l i h o o d  of l i t i g a t i o n  heightened.

C O N C L U S I O N

In summary, we  o b j e c t  to H.B. 58, because:



1. H.B. 58 e m p o w e r s  a l e g i s l a t i v e  p a n e l  to p e r f o r m  f u n c t i o n s  

p r o p e r l y  r e s e r v e d  to t h e  E x e c u t i v e  B r a n c h  a n d  d e l e g a t e d  to 

the D e p a r t m e n t  of Revenue.

2. D e s p i t e  s a n c t i o n s  a g a i n s t  d i s c l o s u r e  o f  c o n f i d e n t i a l  

i n f o r m a t i o n ,  u n a u t h o r i z e d  d i s c l o s u r e  o f  c o n f i d e n t i a l  

m a t e r i a l  m a y  r e s u l t  and s u c h  d i s c l o s u r e  c o u l d  c a u s e  S t a n d a r d  

A l a s k a  m a t e r i a l  c o m p e t i t i v e  harm.
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MY NAME IS MARY JENSEN. I AM THE ALASKA TAX 

ATTORNEY FOR EXXON COMPANY, U.S.A. WE APPRECIATE 

THE OPPORTUNITY TO PRESENT TESTIMONY IN OPPOSITION 

OF HOUSE BILL 58.

HOUSE BILL 58 WOULD PERMIT THE DEPARTMENT OF REVENUE 

TO PROVIDE CONFIDENTIAL TAXPAYER INFORMATION TO 

LEGISLATIVE C O MTTEES, THEIR EMPLOYEES AND AGENTS. 

WE OPPOSE THIS BILL FOR THE FOLLOWING REASONS:

WE BELIEVE THIS BILL IS UNNECESSARY;

IT WOULD INCREASE THE RISK OF UNAUTHORIZED 

DISCLOSURE OF CONFIDENTIAL TAXPAYER INFORMATION 

TO THE PUBLIC AND TO INDIVIDUALS;

IT WOULD IMPEDE THE EFFECTIVE ADMINISTRATION OF 

THE STATE'S TAX LAWS.

WE WOULD LIKE TO DISCUSS EACH OF THESE POINTS IN 

MORE DETAIL.
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HB 58 IS UNNECESSARY

THE LEGISLATURE CURRENTLY HAS SUFFICIENT STATUTORY 

AUTHORITY TO MONITOR THE OPERATIONS OF THE DEPART­

MENT OF REVENUE. AS 24.20.271 PROVIDES THE LEGISLA­

TURE OVERSIGHT AUTHORITY OVER THE TAX REVENUE 

COLLECTION FUNCTION OF THE DEPARTMENT OF REVENUE. 

IN ADDITION, AS 43.05.010 REQUIRES THE COMMISSIONER 

OF REVENUE ANNUALLY TO REPORT AND MAKE RECOMMENDA­

TIONS TO THE GOVERNOR AND LEGISLATURE CONCERNING THE 

EFFICIENCY AND EFFECTIVENESS OF THE DEPARTMENT AND 

THE ADMINISTRATION OF THE TAX LAWS. THEREFORE, 

HB 58 IS UNNECESSARY AND, AS WRITTEN, WOULD BLUR THE 

CONSTITUTIONAL BOUNDARIES BETWEEN THE EXECUTIVE AND 

LEGISLATIVE BRANCHES OF GOVERNMENT.

UNWARRANTED RISK OF DISCLOSURE OF HIGHLY SENSITIVE 

TAXPAYER INFORMATION

DURING THE AUDIT PROCESS, THE DEPARTMENT OF REVENUE 

REVIEWS HIGHLY PROPRIETARY BUSINESS INFORMATION TO

- 3 -



DETERMINE THE ACCURACY OF A TAXPAYER'S REPORTED TAX 

LIABILITY. HB 58 WOULD PERMIT DISCLOSURE OF ALL 

THIS INFORMATION TO A LEGISLATIVE COMMITTEE, ITS 

EMPLOYEES AND AGENTS, INCLUDING TEMPORARY, CONTRACT 

EMPLOYEES. THIS GREATLY EXPANDED DISTRIBUTION OF 

HIGHLY PROPRIETARY INFORMATION INCREASES THE RISK OF 

UNAUTHORIZED DISCLOSURE TO THE PUBLIC AND TO 

COMPETITORS.

IN ADDITION, NO BILL CAN PROVIDE TAXPAYERS WITH 

COMPLETE PROTECTION FROM DISCLOSURE OF PROPRIETARY 

TAXPAYER INFORMATION. THE ALASKA CONSTITUTION 

PROVIDES TO LEGISLATORS IW1UNITY FROM CRIMINAL AND 

CIVIL SANCTIONS FOR UNAUTHORIZED DISCLOSURE OF 

CONFIDENTIAL INFORMATION IF MADE IN THE EXERCISE OF 

THEIR LEGISLATIVE DUTIES. ALSO, DISCLOSURE MAY 

OCCUR IN A MANNER THAT PRECLUDES IDENTIFICATION OF 

THE RESPONSIBLE PARTY. THE TAXPAYER'S ONLY REAL 

PROTECTION IS TO LIMIT THE INFORMATION PROVIDED.
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IMPEDE EFFECTIVE ADMINISTRATION OF TAX LAMS 

THE DEPARTMENT OF REVENUE RECEIVES FROM TAXPAYERS A 

BROAD RANGE OF INFORMATION, SOME OF WHICH IS 

EXTREMELY CONFIDENTIAL. DISCLOSURE TO THE PUBLIC 

AND, POTENTIALLY, TO COMPETITORS COULD BE DAMAGING. 

HB 58 WOULD MAKE THE TAXPAYER MORE RELUCTANT TO 

PROVIDE SUCH CONFIDENTIAL INFORMATION.

FURTHERMORE, SINCE HB 58 DOES NOT LIMIT THE SCOPE 

AND PURPOSE OF THE LEGISLATIVE REVIEW OF TAX 

MAHERS, THE LEGISLATURE COULD INTRUDE IN THE AUDIT 

AND SEHLEMENT PROCESS WHICH IS THE RESPONSIBILITY 

OF THE DEPARTMENT OF REVENUE. SUCH AN INTRUSION 

WOULD INCREASE THE STATE'S ADMINISTRATIVE COSTS AND 

FURTHER DELAY THE RESOLUTION OF TAX DISPUTES.

HB 58 IS NOT IN THE BEST INTERESTS OF THE STATE OR 

THE TAXPAYER, AND WE URGE THE HOUSE FINANCE 

COMM I H E  E TO REJECT THIS PROPOSAL.

14
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ATLANTIC RICHFIELD COMPANY TESTIMONY ON HB 58 

HOUSE OF REPRESENTATIVES FINANCE COMMITTEE 

MARCH 5, 1987

M y  n a m e  i s  Ro b e r t  N e l s o n , I a m  a  T a x  A t t o r n e y  w i t h  A t l a n t i c  

R i c h f i e l d  C o m p a n y  i n  A n c h o r a g e . I a m  h e r e  t o d a y  t o  o f f e r  t e s t i ­

m o n y  o p p o s i n g  HB 58,

F i r s t , l e t  m e  e x p r e s s  o u r  a p p r e c i a t i o n  f o r  t h e  o p p o r t u n i t y

T O  ST ATE  O U R  C O N C E R N S  A B O U T  HB 58 A N D  T O  O F FE R INPUT D U R I N G  T H E  

L E G I S L A T I V E  D R A F T I N G  P R O C E S S  O V E R  T H E  P AS T  T W O  WEEKS,

A l t h o u g h  ARCO u n d e r s t a n d s  t h e  l e g i s l a t u r e 's  c o n c e r n s  a b o u t

C E R T A I N  C O N F I D E N T I A L  T A X P A Y E R  INFORMATION, WE  O P P O S E  HB 58, T H E  

L E GI SL AT IO N, A S  C U R R E N T L Y  DR AFTED, GOES  BE YO ND  W H A T  W E  C O N S I D E R  

A C C E P T A B L E ,  P A R T I C U L A R L Y  IN T H E  C O N T E X T  OF A L A S K A ' S  U N I Q U E  A N D

SMA LL  T A X P A Y E R  P O P U L A T I O N  A N D  THE UNIQ UE  B U S I N E S S  R E L A T I O N S H I P  

T H A T  THE OIL INDUSTRY H A S  W I T H  T H E  STATE.

ARCO IS O P P O S E D  T O  AiiY T A X P A Y E R  INFORMATION D I S C L O S U R E  

L E G I S L A T I O N  W H I C H  W O U L D  P E R M I T  T H E  T R A N S F E R  OF " T R A N S A C T I O N A L  

DO C U M EN TS ".  S I M I L A R L Y  W E  M U S T  O P P O S E  A N Y  L EG I S L A T I O N  W H I C H  W O U L D
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P E R M I T  T H E  D E P A R T M E N T  OF R E V E N U E  T O  T R A N S F E R  S U M M A R Y  D O C U M E N T S

W H I C H  W O U L D  H A V E  T H E  E F F E C T  OF D I S C L O S I N G  TH E IDENTITY O F  TH E

T A X P A Y E R  O R  T H E  T A X P A Y E R ' S  T R A D I N G  PAR T N E R S  O R  W H I C H  W O U L D

A T T R I B U T E  T H E  C O M M E R C I A L  D E T A I L S  OF A  P A R T I C U L A R  T R A N S A C T I O N  T O  A

P A R T I C U L A R  PRODUCER. T H E S E  T R A N S A C T I O N A L  D O C U M E N T S  A N D  T H E

D E T A I L S  OF T O  W H O M  A N D  IN W H A T  M A N N E R  W E  B U Y  A ND SELL IN C A R R Y I N G

O U T  O U R  B U S I N E S S  A R E  S E N S I T I V E  A N D  V A L U A B L E  ASSETS.

P a r t i c u l a r l y  t r o u b l i n g  i s  t h e  p o t e n t i a l  a n t i -t r u s t  a n d  a n t i ­

c o m p e t i t i v e  C O N S E Q U E N C E S  O F  P R O V I D I N G  SP EC IFI C C R U D E  O I L  S AL ES

A N D  P R I C I N G  INFORMATION T O  A  B O D Y  S U C H  A S  T HE L E G I S L A T U R E  W H I C H

H A S  A L S O  A S S U M E D  A U T H O R I T Y  T O  R E V I E W  A N D  A P P R O V E  T H E  S T A T E ' S

S A L E S  OF R O Y A L T Y  OIL. B E C A U S E  T H E  L E G I S L A T U R E  H A S  C H O S E N  T O  A C T

O N  B E H A L F  O F  T H E  S T A T E  IN R E V I E W I N G  A N D  A P P R O V I N G  S ALES C O N T R A C T S

O F  T H E  ST A T E ' S  R O Y A L T Y  OIL, T H E  L E G I S L A T U R E  SH O U L D  N O T  S E E K  TO

O B T A I N  PR O P R I E T A R Y  D A T A  TH A T  C O U L D  BE US E D  TO  T H E  E C O N O M I C

D I S A D V A N T A G E  OF ITS C O M P E T I T O R S  IN T H E  C R U D E  OIL M A R K E T , HUY

D I S S E M I N A T I O N  OF THIS S E N S I T I V E  T R A N S A C T I O N A L  INFORMA TI ON  B E Y O N D

t h e  D e p a r t m e n t  o f  R e v e n u e  c r e a t e s , i n  o u r  v i e w , a n  u n a c c e p t a b l e

R I S K  T H A T  IS CENTRAL T O  OU R O P P O S I T I O N  TO  HB 58.
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F u r t h e r , ARCO is o p p o s e d  t o  HB 58's p r o v i s i o n s  u n d e r  w h i c h  

t h e  D e p a r t m e n t  o f  R e v e n u e  w o u l d  b e  p e r m i t t e d  t o  t r a n s f e r  c o n ­

f i d e n t i a l  T A X P A Y E R  I NFO RMATION W I T H O U T  T H E  L E G I S L A T U R E ' S  EVEN  

H A V I N G  E X P R E S S E D  ITS D E S I R E  OR  N E E D  F O R  T H E  INFORMATION. W E  A R E  

C O N C E R N E D  T H A T  SUCH A  P R O V I S I O N  U N N E C E S S A R I L Y  C O M P R O M I S E S  T H E  

B A L A N C E  B E T W E E N  P RO TE C T I N G  T H E  T A X P A Y E R ' S  R I G H T S  T O  P R I V A C Y  A N D  

T O  P R O T E C T  C O N F I D E N T I A L  B U S I N E S S  D A T A  ON T H E  O N E  HAND, A G A I N S T  

T H E  L E G I S L A T U R E ' S  N E E D S  A N D  D E S I R E S  T O  E X A M I N E  T H I S  S E N S I T I V E  A ND  

C O N F I D E N T I A L  IN FO RMATION O N  T H E  OTHER, ARCO O P P O S E S  ANY  

L E G I S L A T I O N  W H I C H  P E R M I T S  S U C H  U N R E Q U E S T E D  T R A N S F E R S  OF 

INFORMATION.

T h a n k  y o u .
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T e s t i m o n y  o f  
M A R Y  L. J E N S E N  

E x x o n  C o m p a n y ,  U.S.A.

H o u s e  F i n a n c e  C o m m i t t e e  
C S H B - 5 8  

M a r c h  5, 1986

M y  n a m e  is M a r y  J e n s e n .  I a m  t h e  A l a s k a  T a x  A t t o r n e y  for E x x o n  

C o mpany, U. S . A .  W e  w i s h  t o  t h a n k  t h e  H o u s e  F i n a n c e  S u b c o m m i t t e e  for 

t h e  o p p o r t u n i t y  t o  s e e k  i m p r o v e m e n t s  t o  HB - 5 8 .  W e  a p p r e c i a t e  the 

c o m m i t t e e  mem b e r s '  a n d  o t h e r  p a r t i c i p a n t s  e f f o r t s  t o  b a l a n c e  t h e  

i n t e r e s t s  of t h e  l e g i s l a t u r e  in r e v i e w i n g  t a x  i n f o r m a t i o n  w i t h  t h e  

p r i v a c y  i n t e r e s t s  of  t h e  t a x p a y e r .

W h i l e  w e  h a v e  a g r e a t e r  a p p r e c i a t i o n  o f  e a c h  others' int e r e s t s ,  w e  

w e r e  u n a b l e  t o  a g r e e  o n  t h e s e  issues:

o T h e  d e f i n i t i o n  of t a x p a y e r  r e t u r n  a n d  r e t u r n  information.

o T h e  c o m m i s s i o n e r ' s  r o l e  in p r o v i d i n g  u n r e g u e s t e d  t a x p a y e r  

i n f o r m a t i o n  t o  t h e  l e g i s l a t u r e .

o T h e  s e c u r i t y  p r o c e d u r e s  g o v e r n i n g  t h e  t r a n s m i t t a l  of 

t a x p a y e r  i n f o r m a t i o n  t o  t h e  l e g i s l a t u r e .

T h e  f i r s t  a n d  m o s t  i m p o r t a n t  i s s u e  is t h e  v i r t u a l l y  u n l i m i t e d  

p r o p o s e d  d e f i n i t i o n  of t a x p a y e r  r e t u r n  a n d  r e t u r n  i n f o r m a t i o n  

s u b j e c t  t o  d i s c l o s u r e .

W e  b e l i e v e  t h i s  d e f i n i t i o n  s h o u l d  b e  n a r r o w e d  to, a t  a min i m u m ,  

e x c l u d e  t r a n s a c t i o n a l  d o c u m e n t s .  W i t h o u t  t h i s  e x c l u s i o n ,  t a x p a y e r s



w o u l d  b e  d i s c o u r a g e d  f r o m  f r e e l y  p r o v i d i n g  t h e  D e p a r t m e n t  of R e v e n u e  

w i t h  p r o p r i e t a r y  d o c u m e n t s  w h o s e  r e l e a s e  c o u l d  r e s u l t  in s u b s t a n t i a l  

h a r m  t o  t h e i r  c o m p e t i t i v e  p o s i t i o n .  T h i s  w o u l d  u n n e c e s s a r i l y  

i n t e r f e r e  w i t h  r e s o l u t i o n  o f  t a x  d i s p u t e s  w i t h i n  t h e  c u r r e n t  a u d i t  

p r o c e s s .

S e c o n d ,  t h e  c u r r e n t  p r o p o s a l  a l l o w s  t h e  c o m m i s s i o n e r  t o  b e c o m e  an 

a c t i v e  p a r t i c i p a n t  in t h e  l e g i s l a t i v e  p r o c e s s .  W e  b e l i e v e  t h e  

s e p a r a t i o n  of  p o w e r s  m a n d a t e s  t h a t  h i s  r o l e  b e  l i m i t e d  to  p r o v i d i n g  

t h e  i n f o r m a t i o n  r e q u e s t e d  b y  t h e  l e g i s l a t u r e  b y  s i m p l e  r esolution.

F i n a l l y ,  t h e  c u r r e n t  p r o p o s a l  r e q u i r e s  t h e  a d o p t i o n  of r e g u l a t i o n s  

g o v e r n i n g  t h e  t r a n s m i t t a l  of  t a x p a y e r  i n f o r m a t i o n  t o  the 

l e g i s l a t u r e .  W e  b e l i e v e  t h a t  S e c t i o n  7(h) s h o u l d  b e  e x p a n d e d  to 

p r o v i d e  for:

o C e n t r a l i z e d  s a f e k e e p i n g  of t a x p a y e r  inf o r m a t i o n ,

o A n  a c c o u n t i n g  of  t h e  t r a n s f e r r e d  i n f o r m a t i o n  t o  t h e  

t a x p a y e r .

o S a n c t i o n s  i m p o s e d  u p o n  t h e  D e p a r t m e n t  a n d  its e m p l o y e e s

f o r  n o n - c o m p l i a n c e  w i t h  S e c t i o n  7 ( h ) .

Ag a i n ,  w e  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  c o n t r i b u t e  t o  t h e  F i n a n c e  

S u b c o m m i t t e e ' s  e f f o r t s  o n  t h i s  b i l l  a n d  r e g r e t  t h a t  w e  c a n n o t  

s u p p o r t  t h e  r e s u l t i n g  c o m m i t t e e  s u b s t i t u t e .
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PROPOSED CSHB 5 8 (FIN) RELATING TO CONFIDENTIAL TAX INFORMATION 
OF THE DEPARTMENT OF REVENUE.

Changes to CSHB 58 (Jud):

AS 43.05.230(f). Establishes penalties for violation of the 
confidentiality provisions. A "knowing" violation is a class A 
misdemeanor; a "negligent" violation is subject to a civil 
penalty of $5000. The Judiciary CS contained a penalty (class A 
misdemenaro) only for an "intentional" violation.

AS 43.05.232. Creates a new section of statute to deal 
specifically with the transfer of confidential tax information. 
The Judiciary CS proposed amendments to existing AS 43.05.230. 
This is simply a change in drafting style.

(a) Establishes purposes for which tax information may be 
transferred to the legislature (to assist in consideration of tax 
legislation, oversight of the administration of tax laws, 
including the review of settlements, litigation, and audits, or 
estimation of future state revenues), and purposes for which 
information may not be transferred (to direct the executive 
branch in its audit, litigation, or settlement efforts, or to 
embarrass, harrass, or discriminate against a taxpayer).
Judiciary CS did not contain purposes.

(b) Clarifies that the committee chair or co-chair rnay 
request information from the department once a Simple Resolution 
has been adopted by the legislature. Judiciary CS allowed the 
"committee" to request.

(c) Requires the commissioner to provide affected taxpayers 
with a copy of his written finding that the transfer of 
information is in the best interest of the state. Lists points 
the commissioner must consider in making his finding (whether the 
information would demonstrate the application of a tax or the 
effect of a change in tax law, assist in estimating revenues, or 
clarify information provided by a taxpayer, and the potential 
harm a taxpayer may suffer by the possible subsequent illegal 
disclosure of the information). Judiciary CS did not require 
that a copy of the finding be provided, and listed the above 
points as criteria which the information must meet before it 
could be transferred, rather than as considerations the 
commissioner must make.



(d) Clarifies that confidential information may be 
considered only in executive session, and that all legislators 
may attend the session. Authorizes the chair or co-chair to 
designate employees and agents to review the tax information and 
attend the executive session, and directs the chair/co-chair to 
seek to minimize the number of employees designated. Authorizes 
the chair/co-chair to allow the taxpayer whose returns are being 
considered to attend the executive session. Because of the 
drafting style used in the Judiciary C S , it was not clear as to 
when executive session was required. The Judiciary CS contained 
no language on keeping employees/agents to a minimum, and 
expressly allowed the taxpayer to attend the executive session.

(e) Requires that the commissioner notify the taxpayer of 
the contents of the information transferred to the committee. 
Judiciary CS required notice of transfer, but not a content list.

(f) Requires that, when more than one type of information
will satisfy the legislature's request, the commissioner choose
the information which is the least commercially sensitive. 
Judiciary CS contained no such provision.

(g) Specifies that prior to receiving confidential
information, legislators, employees, and agents must sign a form 
acknowledging that disclosure of the information is prohibited by 
law, and agreeing to abide by safekeeping procedures adopted by 
the department. The Judiciary CS did not include the provision 
regrding departmental procedures.

(h) Requires that the correnissioner adopt regulations 
governing the transmittal, receipt, safekeeping, duplication, and 
accounting for return of the information. Judiciary CS provided 
for the commissioner and each legislative committee to adopt 
procedures.

(j) Defines "return" and "return information" as it is 
defined in federal law. Judiciary CS provided no definition.

Section 8. Amends existing law to allow the department to grant 
taxpayers an extension for filing their returns. Judiciary CS 
contained no such provision.

Section 9. Specifies that the act applies to all returns and 
return information in the possession of the department on the 
effective date of the act. Judiciary CS contained no such 
provision.



M a r c h  5, 1987

CSHB 58 (Fin) Relating to confidential tax information of the
Department of Revenue

The subcommittee's work sessions resulted in consensus being 
reached on several points.. The following are points on which the 
subcommittee members agree, but on which the industry representa­
tives who attended the work session do not:

1) Definition of "tax return" and "return information."

The subcommittee agreed to use the federal definition, which 
is very inclusive and would allow legislative access to a 
wide range of information filed with the Department of 
Revenue. Industry representatives expressed concern that 
this would include proprietary information such as specific 
transactional agreements with third parties. They argued 
that possible subsequent illegal disclosure of such informa­
tion would be very damaging to a company's competitive
position. Additionally, industry argued that such sensitive 
information was not of the type the Legislature needs to 
investigate tax laws and policies.

In an attempt to address this concern, the subcommittee 
added language to HB 58 which: a) Increases the penalties
for disclosure (page 4, lines 14-17); b) Requires the 
commissioner to transfer the least commercially sensitive 
information that meets the legislature's request (page 7, 
lines 9-12); c) Requires the implementation of regulations 
that govern the transmittal and safekeeping of confidential 
documents (page 7, line 29 through page 8, line 3); and d) 
Minimizes the number of legislative employees and agents who 
would have access to the information (page 6, lines 21-22).

2) The commissioner's ability to initiate the transfer of 
informat ion.

The subcommittee agreed to authorize the commissioner, under 
certain conditions, to come forward with confidential 
information (i.e., passage by the legislature of a simple 
resolution would not be required). The subcommittee felt 
this would provide a needed avenue when the legislature may 
not be aware of specific problems, as in the case of the 
Administration advancing its own tax legislation.
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M i k e  Greany, D i r e c t o r  
L e g i s l a t i v e  F i n a n c e  D i v i s i o n  
L e g i s l a t i v e  B u d g e t  and A u d i t  C o m m i t t e e  
P o u c h  W F  - S t a t e  Capi t o l  
Juneau, A l a s k a  99811

D e a r  Mr. Greany:

Y o u  h a v e  a s k e d  w h e t h e r  the D e p a r t m e n t s  of Law and 
R e v e n u e  are prohibited, u n d e r  AS 43.05.230, from d i s c l o s i n g  to 
the L e g i s l a t u r e  o r  the p u b l i c  i n f o r m a t i o n  r e l a t i n g  to outsta n d i n g 
a s s e s s m e n t s  a g a i n s t  c o r p o r a t e  taxpayers, i n c l u d i n g  the identity 
of t h o s e  taxpayers. Y o u  have f u r t h e r  a s k e d  whether, if the 
s t a t u t e  c u r r e n t l y  p r o h i b i t s  that disclosure, it w o u l d  be legal to 
a m e n d  it to p e r m i t  disclosure. We c o n c l u d e  th a t  AS 43.05.230 
p r o h i b i t s  the_ c o n t e m p l a t e d  disclosure, b u t  that, w i t h i n  certain 
l imitations, it m i g h t  b e  p o s s i b l e  to a m e n d  the statute to permit 
s o m a  d i s c l o s u r e  to the Legislature.

AS 4 3 . 0 5.230 pro v i d e s  that, w i t h  c e r t a i n  exceptions, it 
is u n l a w f u l  to  d i v u l g e  the p a r t i c u l a r s  set out or d i s c l o s e d  on a 
r e t u r n  o r  r e p o r t  ma d e  u n d e r  T i t l e  43. T h e  e x c e p t i o n s  include 
d i s c l o s u r e  to  the t a x p a y e r  or in c o n n e c t i o n  w i t h  an official 
i n v e s t i g a t i o n  of t h e  D e p a r t m e n t  of Revenue, a n d  e x c h a n g e  a g r e e­
me n t s  w i t h  o t h e r  states, the U n i t e d  S t a t e s  and the M u l t i s t a t e  Tax 
C o mmission. T h e  exceptions, then, do not i n c lude d i s c l o s u r e  to 
the L e g i s l a t u r e  or to t h e  public.

REPLY TO:

□ 1031 W 4th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 
PHONE: 19071 276-3550

□ in  NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: 19071 452-1563

□ POUCH K ■ STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 19071 465-3600
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AS 43.05.230(e) pr o v i d e s  th a t  the s e c t i o n  does not 
p r o h i b i t  the p u b l i c a t i o n  of s t a t i s t i c s  th a t  do not d i sclose  
p a r t i c u l a r  taxpayers. Thus, u n d e r  this language, t h e  D e p artment  
m a y  d i s c l o s e  the a g g r e g a t e  a m o unts t h a t  h a v e  b e e n  assessed 
a g a i n s t  c a t e g o r i e s  of taxpa y e r s  u n d e r  v a r i o u s  taxes. I u n d e r­
stand  t h a t  this i n f o r m a t i o n  is c u r r e n t l y  a v a i l a b l e  to the 
Legislature.

T h a t  s u b s e c t i o n  f u r ther p e r m i t s  p u b l i c a t i o n  of the 
n a m e s  of d e l i n q u e n t  taxpayers. O u r  o f f i c e  has r e c e n t l y  analyzed 
this section, and c o n c l u d e d  that p u b l i c a t i o n  s h o u l d  not be made 
u n t i l  the appeal p e r i o d  u n d e r  AS 4 3 . 0 5 . 2 4 0  h a s  run. Inf. A.G. 
Op. A u g u s t  21, 1985. Thus, a t a x p a y e r  w h o  has f i led a protest 
and a p p e a l e d  a n  a s s e s s m e n t  is not a " d e l i n q u e n t  t a x p ayer" for the 
p u r p o s e s  of t h i s  section.

Thus, AS 43.05.230, as p r e s e n t l y  drafted, p r o h i b i t s  the 
r e l e a s e  o f  the c o n t e m p l a t e d  i n f o r m a t i o n  to the L e g i s l a t u r e  o r  to 
t h e  public. Y o u r  q u e s t i o n  t h e n  b e c o m e s  w h e t h e r  t h e  c o n s t i t u t i o n s  
of A l a s k a  and the U n i t e d  States w o u l d  p e r m i t  a m e n d m e n t  of the 
st a t u t e  to  a u t h o r i z e  the disclosure.

B e f o r e  t u r n i n g  to the c o n s t i t u t i o n a l  analysis, it will 
b e  h e l p f u l  t o  set out the r a t i o n a l e  for laws p r o t e c t i n g  the 
c o n f i d e n t i a l i t y  of t a x  information. T h e r e  are several. T h e  m o s t  
o b v i o u s  is t h e  p r o t e c t i o n  of the p r i v a c y  i n terest of t h e  t a x­
payer, c o u p l e d  w i t h  c o n c e r n  w i t h  p r o t e c t i o n  from 
s e l f - i n c r i m i n a t o r y  demands. S i nce t a x  r e t u r n s  are mandatory, 
g o v e r n m e n t s  h a v e  long b e e n  s e n s i t i v e  to the "sub s t a n t i a l  and 
d i f f i c u l t  c o n s t i t u t i o n a l  quest i o n s  [posed b y  o b l i g a t o r y  reports 
which] t o u c h  u p o n  i n timate areas of an i n d i v i d u a l ' s  p e rsonaL 
a f f a i r s  [and which] can re v e a l  m u c h  a b o u t  a p e r s o n ' s  activities, 
a s s o c i a t i o n s ,  a n d  b e l i e f s . "  C a l i f o r n i a  B a n k e r s  Assn. v. S h u l t z . 
416 U.S. 21, 78-79 (1973). Thus, t a x  c o n f i d e n t i a l i t y  statutes
r e f l e c t  l e g i s l a t i v e  p r o t e c t i o n  of an  i n d i v i d u a l ' s  F i f t h  A m e n d m e n t  
( s e l f - i n c r i m i n a t i o n ) , F o u r t h  A m e n d m e n t  (search and s e i z u r e ) , and 
F i r s t  A m e n d m e n t  (free association) rights, as w e l l  as t h e  right 
to privacy.

T a x  c o n f i d e n t i a l i t y  sta t u t e s  a r e  al s o  b a s e d  on a 
l e g i s l a t i v e  r e c o g n i t i o n  th a t  our t a x  laws re l y  h e a v i l y  on 
v o l u n t a r y  a s s e s s m e n t  a n d  compliance, and t h a t  c o m p l i a n c e  is 
e n h a n c e d  w h e n  t h e  i n f o r m a t i o n  p r o v i d e d  is protected. Thus, the 
"p u r p o s e  o f  ... s t a t u t o r y  p r o v i s i o n s  p r o h i b i t i n g  d i s c l o s u r e  is to 
f a c i l i t a t e  tax e n f o r c e m e n t  b y  e n c o u r a g i n g  a t a x p a y e r  t o  m a k e  full 
a n d  t r u t h f u l  d e c l a r a t i o n s  in his return, w i t h o u t  fear t h a t  these
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st a t e m e n t s  w i l l  be r e v e a l e d  or u s e d  a g a i n s t  h i m  for o t h e r  p u r­
poses . "  W e b b  v. S t a n d a r d  Oil C o . , 319 P . 2d 621, 624.

T h e  c o n s t i t u t i o n a l  u n d e r p i n n i n g s  of  c o n f i d e n t i a l i t y  
s t a t u t e s  p r i m a r i l y  p r o t e c t  t h e  rig h t s  of individuals. A t  least 
u n d e r  the U n i t e d  St a t e s  Constitution, t h e s e  p r o t e c t i o n s  m a y  not 
as s t r o n g  for corporations. C a l i f o r n i a  Bankers, s u n r a . at 55, 
65-66. H o wever, t h e  U n i t e d  St a t e s  S u p r e m e  C o u r t  h a s  h e l d  that 
t h e  F o u r t h  A m e n d m e n t  p r o t e c t i o n  from u n r e a s o n a b l e  s e a r c h e s  and 
s e i z u r e s  e x t e n d s  to b u s i n e s s  p r e m i s e s  at l e a s t  to t h e  e x t e n t  of 
r e q u i r i n g  a w a r r a n t  b e f o r e  a search. G.M. L e a s i n g  Coro, v. 
U n i t e d  S t a t e s . 429 U.S. 338 (1977). P r o b a b l y  t h e  s t r o n g e s t
c o n s t i t u t i o n a l  p r o t e c t i o n  at issue h e r e  w o u l d  be t h e  r ight to 
p r i v a c y  s e t  o u t  in the A l a s k a  Consti t u t i o n ,  a r t i c l e  I, section 
22.

F o r m e r  A t t o r n e y  G e n e r a l  J o h n  H a v e l o c k  e x p r e s s e d  the 
o p i n i o n  t h a t  A l a s k a ' s  t a x  c o n f i d e n t i a l i t y  s t a t u t e  p r o t e c t e d  
i n f o r m a t i o n  " w i t h i n  the a m b i t  of the p r o t e c t i o n  i n t e n d e d  to be 
a f f o r d e d  b y  t h e  R i g h t  of Pri v a c y "  in the A l a s k a  Constitution. 
1972 Op. A t t ' y  Gen. #8. It is n o t  c l e a r  w h e t h e r  t h a t  p r o v i s i o n  
p r o t e c t s  c o r p o r a t i o n s .  In H i l b e r s  v. M u n i c i p a l i t y  of A n c h o r a g e . 
611 P . 2d 31, 43 (Alaska 1980), t h e  c o u r t  h e l d  t h a t  the
"' [ c o m m e r c i a l  and public' a s p e c t s  of appellants'- m a s s a g e  p a r l o r  
a c t i v i t i e s  r e m o v e  t h e  s h i e l d  of p r i v a c y  from t h e s e  a c t i v ities." 
However, in W o o d s  & Rohde, Inc. v. State, Dept, of L a b o r . 565 P. 
2d 138 (Alaska 1977), the court, in h o l d i n g  t h a t  the A l a s k a  
c o n s t i t u t i o n  p r o h i b i t s  w a r r a n t l e s s  s earches of b u s i n e s s  premises, 
s t a t e d  t h a t  its c o n c l u s i o n  w a s  " b o t t o m e d  on the a m e n d m e n t  to our 
c o n s t i t u t i o n  f o und in a r t i c l e  I, s e c t i o n  22..." W e  wi l l  as s u m e  
t h a t  A l a s k a ' s  p r i v a c y  p r o t e c t i o n  extends, at l e a s t  t o  some 
degree, to  corporations. It m a y  be t h a t  o u r  c o u r t  w o u l d  hold, 
f o r  example, t h a t  the c o n s t i t u t i o n a l  p r o v i s i o n  p r o t e c t s  a 
c o r p o r a t i o n ' s  p r o p r i e t a r y  or  s e n s i t i v e  information. In addition, 
t h e  l i n e  b e t w e e n  p e r s o n a l  a c t i v i t y  and c o r p o r a t e  a c t i v i t y  m a y  be 
a t h i n  one, p a r t i c u l a r l y  in the ca s e  of small, c l o s e l y  h e l d  
c o r p o r a t i o n s .

Further, a b u s i n e s s  m a y  h a v e  a p r i v a c y  i nterest 
u n r e l a t e d  t o  p r o p r i e t a r y  information: i t  c o u l d  b e  a r g u e d  th a t  the 
s i m p l e  d i s c l o s u r e  o f  the e x i s t e n c e  o f  an a s s e s s m e n t  c o u l d  be 
embarr a s s i n g ,  s i n c e  it m i g h t  i m p l y  d e l i n q u e n c y  o r  t a x  evasion. 
T h e  D e p a r t m e n t  of  R e v e n u e  t e lls m e  th a t  a g r e a t  m a n y  a s s e s s m e n t s  
a g a i n s t  t a x p a y e r s  a r e  r e d u c e d  d u r i n g  the r e v i e w  p r o c e s s  wi t h i n 
t h e  d e p a r t m e n t .  T h a t  is, t h e  t a x p a y e r  m a y  prevail, b e f o r e  the 
d e partment, on one o r  m o r e  issues at t h e  informal c o n f e r e n c e
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level, a f t e r  a formal conference, o r  a f t e r  a hearing. A  t a x p a y e r  
w h o  is m a k i n g  a legitimate, g o o d  faith (and p e r h a p s  successful) 
a r g u m e n t  t h a t  an  a s s e s s m e n t  is n o t  d u e  is in a v e r y  d i f f e r e n t  
p o s i t i o n  fr o m  o n e  a g a i n s t  w h o m  the issues ha v e  b e e n  d e c i d e d  and 
w h o  s t ill do e s  not pay. If the D e p a r t m e n t  w e r e  to d i s c l o s e  the 
a m o u n t s  of c o n t e s t e d  assessments, t a x p a y e r s  w o u l d  l i k e l y  c h a l­
lenge  t h a t  d i s c l o s u r e  as an  i n v a s i o n  of a p r i v a c y  interest.

T h e  t e s t  for interests p r o t e c t e d  u n d e r  the A l a s k a  
C o n s t i t u t i o n ' s  p r i v a c y  a m e n d m e n t  is t h a t  a p e r s o n  h a v e  an actual 
e x p e c t a t i o n  of privacy, a n d  t h a t  t h e  e x p e c t a t i o n  be one s o c i e t y  
is p r e p a r e d  to r e c o g n i z e  as reasonable. Hilbers, s u p r a . 611 P . 2d 
at 42. If a p r i v a c y  int e r e s t  is implicated, t h e n  t h a t  i n t e r e s t  
m u s t  b e  b a l a n c e d  a g a i n s t  the p u b l i c  i n t e r e s t  in disclosure. At 
l e a s t  as far as c e r t a i n  c o m p e t i t i v e  i n f o r m a t i o n  is concerned, it 
is l i k e l y  t h a t  o u r  c o u r t  w o u l d  h o l d  t h a t  the p r i v a c y  i nterest in 
n o n - d i s c l o s u r e  is fa i r l y  s t r o n g  —  at least un l e s s  and u n t i l  a 
t a x p a y e r  is a c t u a l l y  delinquent. Your r e q uest for an o p i n i o n  
d o e s  n o t  a r t i c u l a t e  a n y  p a r t i c u l a r  l e g i s l a t i v e  ne e d - t o - k n o w ,  or 
p u b l i c  interest, a g a i n s t  w h i c h  to b a l a n c e  th i s  p r i v a c y  interest. 
As a result, it is d i f f i c u l t  to p r e d i c t  h o w  o u r  c o u r t  w o u l d  
b a l a n c e  the c o m p e t i n g  interests.

T h e  D e p a r t m e n t  of R e v e n u e  has e x p r e s s e d  c o n c e r n  that 
th e  s i m p l e  d i s c l o s u r e  of t h e  a m o u n t  of a n  a s s e s s m e n t  m i g h t  reveal 
s e n s i t i v e  i n f o r m a t i o n  about taxpayers. A s  an  example, the  
fi s h e r i e s  b u s i n e s s  t a x  i nvolves a v e r y  simple c a l c u lation, and 
r e v e a l i n g  a t a x p a y e r ' s  l i a b i l i t y  u n d e r  th a t  act w o u l d  be 
t a n t a m o u n t  t o  r e v e a l i n g  the v o l u m e  of fi s h  p r o c e s s e d  b y  the  
t a x p ayer. Similarly, in the oil industry, it is p o s s i b l e  th a t  
d i s c l o s u r e  of a s s e s s m e n t s  c ould a l l o w  one t a x p a y e r  to learn 
v a l u a b l e  i n f o r m a t i o n  a b o u t  the t r a n s p o r t a t i o n  costs o r  v a l u a t i o n  
p r a c t i c e s  of  its competitors.

It is p o s s i b l e  th a t  some d i s c l o s u r e  c o u l d  b e  m a d e  to 
t h e  l e g i s l a t u r e  t h a t  w o u l d  n o t  reveal s e n s i t i v e  or p r o p r i e t a r y  
information. A t  l e a s t  in the ca s e  of a large, p u b l i c l y  held 
corporation, w h o s e  s h a r e h o l d e r s  are o f t e n  e n t i t l e d  to t a x  r e c ords  
( s e e . 26 U.S.C. 6103(e)), an e x p e c t a t i o n  of p r i v a c y  w i t h  reg a r d  
to at l e a s t  some t a x  i n f o r m a t i o n  m i g h t  not b e  v e r y  strong, and 
m i g h t  b e  o u t w e i g h e d  b y  l e g i t i m a t e  p u b l i c  interest. However, in 
v i e w  of the p o t e n t i a l  for the i n a d v e r t e n t  r e v e l a t i o n  of s e n s i t i v e  
information, I b e l i e v e  t h a t  the l e g i s l a t u r e  s h o u l d  a p p r o a c h  any 
a m e n d m e n t  to the n o n - d i s c l o s u r e  statute w i t h  caution.
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O n e  final c o n s i d e r a t i o n  s h o u l d  be  d i s cussed. T h e  state 
p r e s e n t l y  r e c e i v e s  t a x  i n f o r m a t i o n  from the U n i t e d  St a t e s  —  and 
is a u t h o r i z e d  to rece i v e  i n f o r m a t i o n  from o t h e r  s t a t e s  —  so long 
as t h a t  i n f o r m a t i o n  is k e p t  s t r i c t l y  co n f i d e n t i a l .  F e d e r a l 
r e g u l a t i o n s  a d o p t e d  u n d e r  26 U.S.C. 6103 a u t h o r i z e  the IRS to 
t e r m i n a t e  t h e  e x c h a n g e  of i n f o r m a t i o n  if t h e  s t ate m a kes 
u n a u t h o r i z e d  d i s c l o s u r e  o f  federal t a x  r e t u r n  i n f o r m a t i o n  r e­
ce i v e d  u n d e r  the agreement. T h e  D e p a r t m e n t  of R e v e n u e  is c o n­
cer n e d  t h a t  the d i s c l o s u r e  c o n t e m p l a t e d  b y  this o p i n i o n  r e q u e s t  
m a y  j e o p a r d i z e  t h e  e x c h a n g e  a g r e e m e n t  w i t h  t h e  IRS.

In conclusion, w i t h o u t  a n  a r t i c u l a t i o n  of t h e  p u b l i c  
p u r p o s e  t o  b e  a c c o m p l i s h e d  b y  t h e  p r o p o s e d  changes, it is i m p o s­
sible to as s e s s  w h e t h e r  o u r  s u p r e m e  c o u r t  w o u l d  find a v i o l a t i o n  
of t h e  s t a t e ' s  p r i v a c y  amendment. It is p o s s i b l e  t h a t  a fairly 
str o n g  p u b l i c  p u r p o s e  w o u l d  o u t w e i g h  the p r i v a c y  i n t e r e s t s  of at 
l east so m e  t y p e s  of c o r p o r a t e  taxpayers, w i t h  r e s p e c t  to at least 
so m e  t y p e s  o f  information. If this l e g i s l a t i o n  is p u rsued, the 
p u b l i c  p u r p o s e  s o u g h t  t o  be a c c o m p l i s h e d  s h o u l d  b e  c l e a r l y  
articulated. It t h e n  w o u l d  be a d v i s a b l e  to l i m i t  an a m e n d m e n t  to 
AS 4 3 . 0 5 . 2 3 0  to t h e  n a r r o w e s t  r a n g e  of s i t u a t i o n s  t h a t  w o u l d  m e e t  
the l e g i s l a t u r e ' s  n e e d  for information. T h e  D e p a r t m e n t  of 
R e v e n u e  s h o u l d  be  c o n s u l t e d  c o n c e r n i n g  t h e  p o t e n t i a l  for 
i n a d v e r t e n t  d i s c l o s u r e  of p r o p r i e t a r y  i n f o r mation. L e g i s l a t i o n  
m i g h t  b e  l i m i t e d  to  p u b l i c  corporations, a n d / o r  to a s s e s s m e n t s  in 
ex c e s s  o f  a c e r t a i n  d o l l a r  amount, or in e x c e s s  of a c e r t a i n  
f r a c t i o n  of the t a x p a y e r ' s  r e p o r t e d  income. In a n y  event, 
d i s c l o s u r e  s h o u l d  be l i m i t e d  to the name of t h e  t a x p a y e r  a n d  the 
am o u n t  of t h e  assessment, and n o t  i n c l u d e  the u n d e r l y i n g  d a t a  o r  
c a l c u l a t i o n s  th a t  w e n t  into m a k i n g  the assessment, s i n c e  th a t  
i n f o r m a t i o n  is o f t e n  p r o p rietary.

P l e a s e  l e t  m e  k n o w  if our o f f i c e  c a n  b e  o f  a n y  f u r t h e r  
assistance.

Sincerely,

D e b orah V o g t  
A s s i s t a n t  A t t o r n e y  G e n e r a l
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