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c)

d)

No. 6
CS SS HB 57 (Fin)
4/13/87

Each of approximately 540,000 PFO applications will need to be
visually reviewed and coded as to decision on the contribution
decision. Each application will be data captured with additional
attention and keystrokes expended on each positive decision.

Due to the complexity of balancing and certifying warrant runs with
varying warrant amounts, additional temporary staff will be required
to balance the weekly warrant runs from October through December of
each year.

Positions

1 PPT Analyst/Programmer V, R21
55,638.47/Ho Including salary
and benefits for 2 months a 511.2

PCN 04-1125 would be funded for an
additional two months, 1n accordance
with Attachment A. Agoing maintenance
of new programs would be accomplished
by existing staff.

1 PPT Oocument Processor |, R7
@ 52,117.76/Mo, Including salary and
benefits for 3 months = 56.3

This position would assist 1n the manual
review and coding of 540,000 applications
for the new contribution decision. This
position represents the equivalent of the
additional time and effort.

1 PPT Data Processing Clerk 1, RS,
@ 52,221.64/Mo, Including salary and
benefits for 2 months = 54_4

This position would assist 1n the data
capture of the additional contribution

decisions. The position represents the
equivalent value of the additional time
and effort.

1 PPT Document Processor 1, R7,
@ 52,117.76/Ho, Including salary
and benefits, for 3 months a 56.3

This position will assist In the
balancing and verification of the
weekly warrant runs from October 1

through Oecember 31 each year.

rofAL Personal Services 528.2

page 2 of 3



e No. 6

. , . CS BS HB
. 4/13/87
Department of Revenue
Administrative Services Division
Fiscal Note Analysis
SSHB 57
Summary of Data Processing Requirements
2/25/87
Wang data entry processing 75.0 hours
Includes: Data entry
Batch lists
Corrections
Wang to IBM transfer
IBM Update jobs 30.0 hours
Includes: Edits
Batch listings
Log sheets
DMS Online programs for lookup and changes 37.5 hours
Nightly Updatp of Changes 22.5 hours
Warrant Jobs 9C.0 hours
Includes: Printing warrants with different
amounts. Include check stub messages.
Modify warrant registers as needed
for balancing.
Create new program(s) for transferring
accumulated contributions to the
Alaska Children®s Trust Fund, and to account
for the reserve necessary due to
returned and cancelled PFD warrants.
Miscellaneous 45_.0 hours
Includes: Setting up test files on IBM
Systems testing
Administrative functions, |.e.
paper work required by Admin. DP
to add files and programs to tables.
TOTAL HOURS 300.0 hours

Page 3 of 3
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SENATE AMENDMENT

By THE FINANCE COMMITTEE

SENATE BILL No.
SCS CS SS HOUSE BILL No. 57 (jud)

Page: 5 Line: 14
DELETE "managing" AND

INSERT "establishing”



Offered: 5/15/87 5-0372P
Referred: Finance

Original sponsors: Goll, Brown,
Ellis, et al.

IN THE HOUSE BY THE JUDICIARY COMMITTEE
SENATE CS FOR CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 57 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing  the Alaska children's  trust

fund to provide a continuing source of revenue for
grants to community-based programs for the prevention
of child abuse and neglect; and providing for an
effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THe state OF aALaska:
* Section 1. AS 37.14 is amended by adding new sections to read:
ARTICLE 4. ALASKA CHILDREN®"S TRUST FUND.

Sec. 37.14.200. ALASKA CHILDREN®"S TRUST FUND ESTABLISHED. (a)
The Alaska children®s trust fund is established as a separate endow—
ment trust fund of the state.

(b) The principal of the fund consists of

(¢H) permanent fund dividend contributions made under
AS 37.14.210;

(2) legislative appropriations to the fund; and

(3) gifts, bequests, and contributions of cash or other
assets from a person.

(c) The net income of the fund shall be determined by the com—
missioner of revenue in accordance with investment accounting princi—
ples and in a manner that preserves the distinction between principal
and 1income.

Sec. 37.14.205. POWERS AND DUTIES OF THE COMMISSIONER OF REVE-—
NUE. The commissioner of revenue is the treasurer of the fund and has

the following powers and duties under this section:

HBOO57f -1- SCS CSSSHB 57 (Jud)



(1) to act as official custodian of the ~cash and invest—
ments belonging to the fund by securing adequate and safe custodial
facilities;

(2) to receive all items of cash and investments belonging
to the fund;

(3) to collect the principal and income from investments
owned or acquiredby the fund and deposit the amounts in separate
principal and income accounts for the fund;

“4) to invest and reinvest the assets of the fund as pro—
vided in this section and as provided for the 1investment of surplus
pensionfunds under AS 39.35.110(a), (c), (e), (), (h) and (i);

(5) to exercise the powers of an owner with respect to the
assets of the fund;

(6) to do all acts, whether or not expressly authorized,
that the commissioner of revenue considers necessary or proper in
administering the assets of the fund;

(7) to maintain accounting records of the fund in accor—
dance with investment accounting principles and with distinction
between the principal and income accounts of the fund;

(8) to engage an independent firm of certified public
accountants to annually audit the financial condition of the fund"s
investments and investment transactions;

(9) to enter into and enforce contracts or agreements
considered necessary for the investment purposes of the fund;

(10) to report to the board the condition and investment
performance of the fund.

Sec. 37.14.210. CONTRIBUTION TO THE ALASKA CHILDREN"S TRUST

FUND. (a) The Department of Revenue shall prepare the permanent fund

dividend application to allow an applicant to contribute all or part

CSSSHB 57(Jud) -2- HBOO57f
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of a dividend to the Alaska children®s trust fund as follows:

(1) $25;

(2) $50;

(3) $100;

(4) $250; or

(5) the entire amount of the dividend.

(b) The department shall pay contributions directly to the fund.
Sec. 37.14.220. ALASKA CHILDREN®"S TRUST FUND BOARD ESTABLISHED.

(a) The Alaska Children®s Trust Fund Board isestablished 1in the
Office of the Governor. The board is composed of

(1) the governor or a designee of the governor;

(2) the commissioner of health and social services or the
commissioner®s designee;

(3) a member of the Council on Domestic Violence and Sexual
Assault elected by the council;

(4) the director of the office of public advocacy or the
director"s designee;

(5) the commissioner of education or the commissioner"s
designee;

(6) a member of thesenate elected by the members of the
senate;

(7) a member of the house of representatives elected by the
members of the house of representatives; and

(8) three members appointed by the governor as follows:

(A) a licensed physician with a specialty in pediat-
rics who has practiced medicine in the state for at least five
years and who 1is an expert in the subject of child abuse and
neglect; and

(B) two public members, one of whom 1is a recognized

HBOO57f *3- SCS CSSSHB 57 (Jud)
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expert in the subject of child abuse and neglect.

(b) The board shall elect a member to chair the board.

(c) The staff of the office of child advocacy serves as the
staff of the board.

Sec. 37.14.230. POWERS AND DUTIESOF BOARD. The board shall

(1) hold regular meetings and special meetings it considers
necessary; the board may hold meetings by teleconference;

(2) award grants from the net income of the fund to com-
munity-based programs and projects that the board finds will aid in
the prevention of child abuse and neglect;

(3) monitor approved programs and projects for compliance
with AS 37.14.200 - 37.14.270;

(4) before providing assistance to aprogram or project,
approve written findings on the program or project thatinclude a
consideration of the means of measuring the effectiveness of the
program or project;

(5) apply for, and use net income from the fund to obtain,
private and federal grants for the prevention of <childabuse and
neglect;

(6) solicit permanent fund dividend contributions and other
contributions, gifts, and bequests to the fund;

(7) keep audio tape recordings of each meeting of the board
to be made available on request; and

(8) submit to the governor and the legislatureby Janu-
ary 10 each year a report describing

(A) the child abuse and neglect prevention services
that were provided by the programs and projects towhich the
board awarded grants; and

(B) the annual level of contributions, income, and

SCS CSSSHB 57(Jud) -4- HBOOS57F
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expenses of the fund.

Sec. 37.14.240. FUND UTILIZATION. (a) The principal of the
fund and any capital gains or losses realized on the principal shall
be retained perpetually in the fund for investment as specified 1in

AS 37.14.205, and may not be used for the awarding of grants.

(b) The net income of the fund may be appropriated only for the
following purposes:

(1) the awarding of grants;
(2) obtaining private and federal grants for the fund;
(3) soliciting permanent fund dividend contributions and
other contributions, gifts, and bequests for the fund; and
(4) reimbursement to the Department of Revenue for the
costs
(A) .fgfkgg”™h. fund,
(B) of making changes to the permanent fund dividend
application under AS 37.14.210; and
(C) directly attributable to calculating and deposit-
ing permanent fund dividend contributions to the fund.

(c) Realized net income that has not been appropriated, or that
has been appropriated but not expended, shall be invested untilappro-
priated and expended.

Sec. 37.14.250. GRANTS, (a) In awarding grants from the net
income of the fund, the board shall consider the proposals of a qual-
ified applicant only after the applicant has submitted adetailed
proposal in the form prescribed by the board. The board may not award
a grant unless the board makes written findings that

(1) the proposed project, if successful, will help prevent
child abuse or neglect;

(2) the application for financial assistance contains an

HBOO57f -5- SCS CSSSHB 57(Jud)
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adequate plan for project

implementation,

feasibility and project effectiveness;

(3) the applicant demonstrates

expertise

is available to accomplish the objectives of the

program or project; and

@) the applicant has

ancillary to the project,

gations generated by the program or project,

maintenance,

project.

or other support costs for the

additional

including both financial
that sufficient technical
proposed

identified costs associated with and

governmental costs, future obli-

and necessary operating,

life of the program or

(b) The board may establish other requirements for the award of

grants under this section

fund.

(c) The board shall

if necessary to carry out the

award grants

purpose of the

in amounts that

D areappropriate to the conditions of the applicant and

the proposed program or project;

@) will
able.
(d) The amount

12-inonth period to a

The board may not finance more than 75 percent of the
gram or project during each of the

program or project receives a grant,
third and fourth years,

(e) A recipient of a grant may not use more

make the most effective use of the

of all grants

money avail-

awarded by the board during a

single project or program may not exceed $50,000.

cost of a pro-

first two years for which the

50 percent during each of the
and 25 percent during each year thereafter.
than 10 percent of

the grant for administration of the program or project.

(f) To the extent consistent with the terms

grant, aprivate or

tributed in the same

SCS CSSSHB 57(Jud)

federal grant awarded to the board shall Dbe

manner as provided for grants under this

-6-

or conditions of the
dis-

section
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and AS 37.14.260.
Sec. 37.14.260. ELIGIBILITY FOR GRANTS. The board may award a
grant to an applicant if

(1) the applicant has submitted a proposal that is accept-
able to the board; and

(2) programs and projects ,if any, of the applicant that
have previously received a grant from the board have complied with all
requirements of that assistance and have performed with sufficient
success or promise to warrant further financial assistance.

Sec. 37.14.270. DEFINITIONS. In AS 37.14.200 - 37.14.270

(1) "board" means the Alaska Children®s Trust Fund Board;

(2) "child abuse and neglect™ has the meaning given 1in
AS 47.17.070;

(3) "fund" means the Alaska children®s trust fund estab-
lished under AS 37.14.200;

(4) “prevention of child abuse and neglect” includes pri-
mary and secondary prevention programs;

(5) “primary prevention program" means an educational or
training program intended to raise the awareness of and change atti-
tudes concerning child abuse and neglect and its prevention;

(6) "secondary prevention program" means a service intended
to reach high-risk groups and to prevent the occurrence or recurrence

of child abuse and neglect.

* Sec. 2. Notwithstanding the provisions of AS 37.14.230 and 37.14.240

as enacted by sec. 1 of this Act,

(1) until July 1, 1988, the Alaska Children®s Trust Fund Board

may use not more than $50,000 from the principal of the Alaska children®s
trust fund for the purposes specified in AS 37.14.240(b)(2) and (3) as

enacted by sec. 1 of this Act;

HBGO57f -7- SCS CSSSHB 57(Jud)



2 the Alaska Children®s Trust Fund Board may not use the net
income of the Alaska children®s trust fund until one year after the commis—
sioner of revenue begins depositing into the fund permanent fund dividend
contributions made under AS 37.14.210 as enacted by sec. 1 of this Act.

* Sec. 3. This Act takes effect July 1, 1987.

SCS CSSSHB 57 (Jud) -8- HBOO57f
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Offered: A/13/87 5-0372X
Referred: Rules

Original sponsors: Goll, Brown,
Ellis, et al,

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 57 (Finance) am
IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act establishing the Alaska children®s trust
fund to provide a continuingsource of revenue for

grants to community-based programsfor the prevention
of child abuse and neglect; and providing for an
effective date.™
BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 37.14 is amended by adding new sections to read:
ARTICLE 4. ALASKA CHILDREN"S TRUST FUND.

Sec. 37.14.200. ALASKA CHILDREN®"S TRUST FUND ESTABLISHED. (a)
The Alaska children®s trust fund is established as a separate endow-
ment trust fund of the state.

(b) The principal of the fund consists of

(¢ permanent fund dividend contributions made under
AS 37.14.210;

(2) legislative appropriations to the fund; and

(3) gifts, bequests, and contributions of cash or other
assets from a person.

(c) The net income of the fund shall be determined by the com-
missioner of revenue in accordance with investment accounting princi-
pies and in a manner that preserves the distinction between principal
and income.

Sec. 37.14.205. POWERS AND DUTIES OF THE COMMISSIONER OF REVE-
NUE. The commissioner of revenue is the treasurer of the fund and has

the following powers and duties under this section:

HBOOS7E -1- CSSSHB 57 (Fin) am
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(1) to act as official custodian of the cash and invest-
inents belonging to the fund Ly securing adequate and safe custodial
facilities;

(2) toreceive all items of cash and investments belonging
to the fund;

(3) tocollect the principal and income from investments
owned or acquired by the state treasury and deposit the amounts in
separate principal and income accounts for the fund;

(4) toinvest and reinvest the assets of the fund as pro-
vided in this section and as provided for the investment of surplus
pension funds under AS 39.35.110(a), (c), (&), (f), (h) and (i);

(5) to exercise the powers of an owner with respect to the
assets of the fund;

(6) todo all acts, whether or not expressly authorized,
that the commissioner of revenue considers necessary or proper 1in
administering theassets of the fund;

(7) tomaintain accountingrecords of the fund in accor-
dance with investment accounting principles and with distinction
between the principal and income accounts of the fund;

(8) toengage an independent firm of certified public
accountants to annually audit the financial condition of the fund"s
investments and investment transactions;

(9) toenter into and enforcecontracts or agreements
considered necessary for the investment purposes of the fund;

(10) to report to the board the condition and investment
performance of the fund.

Sec. 37.14.210. CONTRIBUTION TO THE ALASKA CHILDREN®S TRUST

FUND, (a) The Department of Revenue shall prepare the permanent fund

dividend application to allow an applicant to contribute all or part

CSSSHB 57 (Fin) am -2- HBOOS57E



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

of a dividend to the Alaska children"s trust fund as follows:

(1) $25;
(2) $50;
(3) $100;

(4) $250; or

(5) the entire amount of the dividend.

(b) The department shall pay contributions directly to the fund.

Sec. 37.14.220. ALASKA CHILDREN®"S TRUST FUND BOARD ESTABLISHED.
(@) The Alaska Children®s Trust Fund Board is established 1in the
Office of the Governor. The board is composed of the commissioner of
health and social services, the commissioner of education, or their
designees, the director of the office of child advocacy, the executive
director of the Council on Domestic Violence and Sexual Assault, and a
public member appointed by the governor.

(b) The board shall elect a member to chair the board.

(c) The staff of the office of child advocacy serves at the
staff of the board.

Sec. 37.14.230. POWERS AND DUTIES OF BOARD. The board shall

(1) hold regular meetings and special meetings it considers
necessary; the board may hold meetings by teleconference;

(2) award grants from the net income of the fund to com-
munity-based programs and projects that the board finds will aid in
the prevention of child abuse and neglect;

(3) monitor approved programs ari projects for compliance
with AS 37.14.200 - 37.14.270;

(4) before providing assistance to a program or project,
approve written findings on the program or project that include a
consideration of the means of measuring the effectiveness of the

program or project;
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(5) apply for, and use net income from the fund to obtain,
private and federal grants for the prevention of child abuse and
neglect;

(6) solicit permanent fund dividend contributions and other
contributions, gifts, and bequests to the fund;

(7) keep audio tape recordings of each meeting of the board
to be made available on request; and

(8) submit to the governor and the legislature by Janu-
ary 10 each year a report describing

(A) the child abuse and neglect prevention services
that were provided by the programs andprojects towhich the
board awarded grants; and

(B) the annual level ofcontributions, income, and
expenses of the fund.

Sec. 37.14.240. FUND UTILIZATION. (a) Theprincipal of the
fund and any capital gains or losses realized on theprincipal shall
be retained perpetually in thefund for investment as specified in
AS 37.14.205, and may not be used for the awardingof grants.

(b) The net income of the fund may be appropriated only for the
following purposes:

(1) the awarding of grants;

(2) obtaining private and federal grants for the fund;

(3) soliciting permanent fund dividend contributions and
other contributions, gifts, and bequests for thefund; and

(4) reimbursement to the Department of Revenue for the
costs

(A) of establishing the fund;

(B) of making changes to the permanent fund dividend

application under AS 37.14.210; and

CSSSHB 57 (Fin) am -4- HBOOS57E
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() directly attributable to calculating and deposit-
ing permanent fund dividend contributions to the fund.

(c) Realized net ir.come that has not been appropriated, or that
has been appropriated but not expended, shall be invested until appro-
priated and expended.

Sec. 37.14.250. GRANTS. ('.) In awarding grants from the net
income of the fund, the board shall consider the proposals of a qual-
ified applicant only after the applicant has submitted a detailed
proposal in the form prescribed by the board. The board may not award
a grant unless the board makes written findings that

(1) the proposed project, 1if successful, will help prevent
child abuse or neglect;

(2) theapplication for financial assistance contains an
adequate plan for project implementation, including both financial
feasibility and project effectiveness;

(3) theapplicant demonstrates that sufficient technical
expertise is available to accomplish the objectives of the proposed
program or project; and

(4) theapplicant has identified costs associated with and
ancillary to the project, additional governmental costs, future obli-
gations generated by the program or project, and necessary operating,
maintenance, or other support costs for the life of the program or
project.

(b) The board may establish other requirements for the award of
grants under this section if necessary to carry out the purpose of the
fund.

(c) The board shall award grants in amounts that

(1) areappropriate to the conditions of the applicant and

the proposed program or project; and
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(2) will make the most effective use of the money avail-
able.

(d) The amount of all grants awarded by the board during a
12-month period to a single project or program may not exceed $50,000.
The board may not finance more than 75 percent of the cost of a pro-
gram or project during each of the first two years for which the
program or project receives a grant, 50 percent during each of the
third and fourth years, and 25 percent during each year thereafter.

(e) A recipient of a grant may not use more than 10 percent of
the grant for administration of the program or project.

(f) To the extent consistent with the terms or conditions of the
grant, a private or federal grant awarded to the board shall be dis-
tributed in the same manner as provided for grants under this section
and AS 37.14.260.

Sec. 37.14.260. ELIGIBILITY FOR GRANTS. The board may award a
grant to an applicant if

(1) the applicant has submitted a proposal that _s accept-
able to the board; and

2) programs andprojects ,if any, of the applicant that
have previously received a grant from the board have complied with all
requirements of that assistance and have performed with sufficient
success or promise to warrant further financial assistance.

Sec. 37.14.270. DEFINITIONS. In AS 37.14.200 - 37.14.270

(1) "board>”means the Alaska Children®s Trust Fund Board;

(2) "child abuse and neglect” has the meaning given in
AS 47.17.070;

3) "fund” means theAlaska children”s trust fund estab-
lished under AS 37.14.200;

4) "prevention of child abuse and neglect™ includes

CSSSHB 57 (Fin) am -6- HBOOS7E



primary and secondary prevention programs;

(5) "primary prevention program"™ means an educational or
training program intended to raise the awareness of and change atti—
tudes concerning child abuse and neglect and its prevention;

(6) '"secondary prevention program"™ means a service intended
to reach high-risk groups and to prevent the occurrence or recurrence
of child abuse and neglect.

* Sec. 2. Notwithstanding the provisions of AS 37.14.230 and 37.14.240
as enacted by sec. 1 of this Act,

(¢D) until July 1, 1988, the Alaska Children®s TrustFund Board
may use not more than $50,000 from the principal of the Alaska children"s
trust fund for the purposes specified 1in AS 37.14.240(b)(2) and (3) as
enacted by sec. 1 of this Act;

(2) the Alaska Children®s Trust Fund Board may not use the net
income of the Alaska children®s trust fund until one year after the commis—
sioner of revenue begins depositing into the fund permanent fund dividend
contributions made under AS 37.14.210 as enacted by sec. 1 of this Act.

* Sec. 3. This Act takes effect July 1, 1987.

HBOOS7E -7- CSSSHB 57 (Fin) am
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CHILDREN®S TRUST FUNDS

OVERVIEW

Since 1980, advocates for.abused and"neglected.children have
established Children"s Trust Funds in 31 states; 26 have been
established in"the last three years.” -The Children®s Trust
Fund establishes a permanent funding mechanism for child abuse
and neglect prevention programs at the community level, it
allows communities to coordinate and utilize their own local
design and resources to administer programs according to

their specific local needs. The National Committee for Pre—
vention of Child Abuse views the Children®s Trust Fund as an
important funding vehicle for reaching its goal of a 20 percent
reduction of child abuse by 1990.

The notion of a Children®s Trust Fund was first conceived by Dr.
Ray E. Heifer, a pediatrician nationally recognized in the field
of child abuse, and at the time a vice-president of the National
Committee for Prevention of Child Abuse. Dr. Heifer began to
think about the fact that we have trust funds in our country to
perserve our highways and our wildlife. Why not, he thought, a
trust fund for our most important resource- our children. In
June of 1979, the Kansas Chapter of the National Committee for
Prevention of Child Abuse presented this concept to individuals
representing children®s advocacy groups, state agencies, and the
legislative and executive branches of state government. The
concept met with such wide appeal that individuals from over 35
private organizations and representatives from state government
drafted legislation and gained passage of the first.state"s -
Children®s Trust fund in the 1980 Kansas Legislative"Session.

Philosophically, a Children®"s Trust fund is meant to create a
continuing funding mechanism which promotes a directed focus on
prevention programming for child abuse and neglect (in a few
states family abuse is included) at the community level. The
Children®s Trust Fund provides start-up or expansion grants

for community-based prevention programs. Revenues are gener —
ated from one or more of the following methods: an increased fee
on marriage licenses, a surcharge on birth certificates, check—
offs on the state income tax forms, an increased cost on divorce
filings) an increased fee on death certificates. Guidelines for
funding reflect a strong emphasis on volunteerism, collaborationr
community need ard support, evaluation, innovation, and

potential of replication. Projects funded by the Children-"s
Trust Funds represent a wide diversity of programs.



The governing body of a trust fund is intended to create a
public/private partnership. In some states, existing bodies
which have representation from state agencies, the state
legislature, and the private sector have been charged with the
responsibility of administering the trust fund. In other states
where this model did not exist, a public advisory council of
public and private sector representatives has been created.

Understandably®/""the Children"s"" Trust Fund®"legislation has been

especially attractive to state legislators. This approach
presents legislators with an opportunity to fund programs they
have traditionally neglected - those for the prevention of

child abuse and neglect.” In addition the trust fund model can
create a funding base which is protected from periodic -

depressions in state economies, and the potential of cuts in
state budgets, -ocr- nefcc.-. z-zc..m I

The Children®s Trust Fund approach is flexible. Each state that
has enacted the legislation differs in geographic size, popula—
tion, demographics, economies and political ideologies. Yet
each has taken the Children®s Trust Fund and adopted the concept
to suit its own constituency. The field is rich with models
that might suit any state®"s situation. (See attached chart)

The 31 states with Children®s Trust Funds are:

Alabama, Arizona, California, Delaware, Ildaho, Illinois, lowa,
Kansas, Kentucky, Louisiana, Maine, Michigan, Missouri, Montana,
Nevada, New Jersey, New Mexico, New York, North Dakota, North
Carolina, Ohio, Oregon, Rhode Island, South Carolina, South
Dakota, Tennessee, Texas, Virginia, Washington, West Virginia,
and Wisconsin.

FUNDING MECHANISM

As previously stated, revenues to build the Children®s Trust
Funds have been generated by surcharges on marriage licenses,
birth certificates, divorce decrees, death certificates, or by
specifically designated checkoffs on state income tax forms.

Some states have actually enacted more than one funding scheme,
increasing the cost of birth certificates after having raised
the marriage license fees, or passing an income tax checkoff on
top of the surcharge on certificates. The cost of copies of
death certificates and divorce filing fees have also been
increased to support Children®s Trust Funds.

Typically the money is located in a separate fund in the state
treasury. In some states, though, policy prohibits establish—
ing a specially designated fund of state money. “In those
cases, the extra fees from marriage licenses go into general
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revenues and are then automatically.passed along.to the
Children®s Trust Fund advisory boards for grants®"to"support
preventive programs in child abuse..

ADMINISTRATION "e

Through the advisory boards which direct and administer the
Children®s Trust Funds,®"a public and private partnership has
developed important new links to address the prevention of child

.abuse. States include on their boards statutorily specified

heads of governmental agencies which are working to

prevent child abuse - education, social services, health,
mental health, law enforcement,” criminal justice. The advisory
boards®" public members are appointed by the governor and
legislative leadership of the states. In most states the
advisory board is attached to the department of social services
for administrative support, -but"in some states the Children"s
Trust Fund board is an independent entity. The South Carolina
Children"s Trust Fund is a private, non-profit organization with
a 501(c)(3) tax exempt status.

The responsibilities of boards vary from state to state, but
they generally include both advisory and administrative duties.
In administering the Children®s Trust Fund, a board may hire
staff to run the program; develop a state plan for the Chila-
ren"s Trust Fund; establish priorities for projects to be
funded; develop eligibility criteria for grantees; review
proposals; approve the awarding of grants; monitor expenditures
of the trust fund; evaluate the effectiveness of the Children®s
Trust Funi; and submit an annual report to the legislature and
the governor. As appointees of the governor and the leadership
of the legislative branch of state government, board members are
in a unique position to act as advocates for the prevention of
child abuse.

DEFINITIONS

In the statute or in the administrative rules and regulations,
oftentimes primary prevention and secondary prevention are
defined. An example follows.

PRIMARY PREVENTION 1is taking measures to keep child abuse from
happening before it has ever occurred. The key aspects of
primary prevention efforts are as follows.

— It is offered to all members of a population;

- It is voluntary;

- It attempts to influence societal forces which impact
on parents and children; and

— It seeks to promote positive TFfamily functioning rather than
to just prevent problems.



Examples of primary prevention-programs include educational
programs 1in.schools, parenting and prenatal support classes,
;ﬁmmmeness" announcements in the-media, etc.

SECONDARY PREVENTION 1is taking measures to keep child abuse from
happening before it has ocurred to a serious degree, but after
certain warning signals have appeared. The major components

of. secondary prevention®"are a s - " f o Il I ow s " r -

— It is offered to a pre-defined group of "at risk"”
individuals? - e - - - * -

- It is voluntary;
— It is more problem-focused than primary prevention; and
- It seeks to prevent future parenting problems by focusing

on the particular stresses of identified parents or
guardians.

Examples of secondary programs include support programs for
teenage parents, programs for parents of infants with specific
problems, and programs for families with identifiable .stresses,

POSSIBLE PROGRAMS

The following examples are intended to stimulate thinking and
discussion about possible community-based prevention programs
which could be funded by the Children®s Trust Fund. An emphasis
on volunteerism is encouraged.

SUPPORT PROGRAMS FOR NEW PARENTS - ~The purpose of support
programs for new parents, such as perinatal support programs, 1is
to prepare individuals for the job or parenting. Such programs
could include supports during both the pre- and postnatal
periods. Prenatal programs can build on existing medical
programs and educate about-to-be parents in child development,
parent-child relationships, and adult relationships. Infor—
mation on community resources available to new parents and

to infants and children should be provided. In supplying
information and in teaching skills for coping with the
challenges of being parents, special emphasis should be placed
on developing techniques useful in communicating with the new

baby. One focus of these services should be to develop group
activities that form a social network among new parents, thereby
creating peer relations and peer support. Although such pro—

grams could be available to all parents, special attention should be
made to all first-time parents, teenage parents, and single
parents.

Prenatal and postnatal medical care is clearly important,
particularly since low-birth-weight babies and babies otherwise
sick in infancy are at risk for being abused. Many prospective
parents now participate in prenatal care programs that go beyond
the medical needs of the pregnant mother and the growing fetus
to include attention to the demands of parenting. All prenatal



care programs should provide prospective parents with parenting
education and other supports to ease the difficulties associated
with having a-new infant in the home.

Studies suggest that in families in which parent-child bonding
is weak the child is at greater risk for abuse. Part of the
function of perinatal support programs could, therefore, be to
enhance parent-child bonding. Childbirth procedures <evolving
both parents, rooming-in, and unlimited visiting privileges for
parents with their infants are important. Minor changes 1in
hospital procedures could facilitate opportunities for families
to get to know their newest member, while enhancing the
opportunities for early and effective parent-child bonding.
Many hospitals offer prospective parents the opportunity to
participate in programs that enhance the bonding process.

EDUCATION FOR PARENTS - As a continuation of the prenatal
program and as part of perinatal support programs, all new
parents should have an opportunity to participate in a program
to increase their skills in caring for a new baby. The programs
may be directed toward the continuation of instruction in

child care and child development.

Having a new infant in the home creates stress in any family.
When, however, the infant requires extra or special care, stress
can be greatly increased, putting the child at greater risk for
abuse. To reduce the additional stresses created for parents by
infants with special problems following birth- for example,
premature babies or those with illnesses, abnormalities, or
defects- a special educational support program could be made
available. The program could focus on group support from
parents with similar children, and it could educate parents
about the particular needs of their child and how to deal with
those needs in a family environment. Every attempt could be
made to furnish supports that minimize distortion of the
parents” perception of their new child. Separating newborns
from their families to provide intensive care can require
special adjustments for parents, and they could receive help
that is sensitive to this unique stress.

Among the problems experienced by families with young children
is isolation from and lack of knowledge about health and social

services in the local community. Coupled with a lack of know—
ledge of how to detect and handle many childhood problems, this
puts a family at risk for abuse. As an ongoing source of

support and information for parents, educational support
programs could include home visitor services that consist of
periodic visits to the home following childbirth until the child
begins school.

These visits should be made by a trained home health aide under
the supervision of medical professionals. The aide could
provide information and advice to parents on child care,



nutrition, and home management and could carry out  routine

health checkups on young children. In addition, the aide could
refer parents to needed social and health services in the
community. In some communities the services of the home visitor

can be effectively rendered through a local well-baby program.

LIFE SKILLS TRAINING FOR CHILDREN"AND"YOUNG ADULTS - The
purposes of life skills training are first to equip children,
adolescents, and young adults with interpersonal skills and
knowledge that are valuable in adulthood, especially in the
parenting role? and second, to provide children with skills to
help them protect themselves from being abused. Knowledge and
skills can be imparted in a variety of ways? irrespective of the
specific techniques, educational classes or supports could be

provided through the school system and through adult education
centers.

Skill and knowledge building could be stressed in areas of
child development, family and life management, self-develop—
ment, self-actualization, and methods of seeking help.

AlIl adolescents and young adults should know about ail

types of child abuse, what the warning signs are and how to
reach out for help should they perceive the warning signs in
themselves.

SELF-HELP GROUPS AND OTHER NEIGHBORHOOD SUPPORTS - Social
isolation, not having anyone to turn to in times of need, plagues
most families who are at high risk for abuse and neglect. The

purpose of self-help groups is to reduce the isolation
experienced by many parents through the development of peer
support systems.

Beginning with social networks created through parent groups in
the prenatal and perinatal programs, a variety of opportunities
should be offered for parents to participate in group activities
or to establish social contacts. Examples include parent

groups stemming from local child care programs, Foster Grand-—
parent Programs, Parents Anonymous, Parent Aide and comparable
problem-oriented self-help or support groups. The mutual aid
programs should also focus on the development or strengthening
of neighborhood-based natural helping networks.

FAMILY SUPPORT SERVICES - Lacking anywhere to turn in times of
crisis puts families at significantly greater risk for abuse or
neglect. To provide immediate assistance to parents in times of
stress, crisis care programs could be available on a 24-hour
basis and could include the following services: telephone hot
line, crisis caretakers, crisis baby-sitters, crisis nurseries,
and crisis counseling.



Through these programs, parents facing immediate problems could
receive immediate support to alleviate the stresses of a
particular situation. Help could be available over the phone
or through in-person counseling.

The program could also offer parents the options of having
someone come into their homes on a temporary basis to assist
with child and home care or of taking the child to a crisis
nursery. Because crisis care is temporary and short-term, such
programs should be equipped to refer"parents to long-term
services as needed.

PROGRAMS FOR ABUSED CHILDREN -- It has been argued that
prevention of abuse is in part tied to providing therapeutic
treatment to children or young people who have been abused or
neglected. To minimize the long-term effects of abuse, age-
appropriate treatment services should be available to all”
maltreated children.

Treatment programs for abused children should include a thor—
ough diagnosis of physical and developmental (social, psychologi—
cal and emotional) problems. Comprehensive therapeutic services
should be offered to alleviate identified problems. Assistance
should be rendered on the basis of an individual child"s needs

and could include individual and group services as well as an
enriched day care program.

EARLY AND REGULAR CHILD AND FAMILY SCREENING AND TREATMENT -
Because abusive behavior is cyclic, many health and
developmental problems in childhood can lead to behavioral
problems in adulthood, including abusive behavior. For this
reason detecting and treating health and developmental problems
early in life 1is important. Early childhood screening and
treatment programs should be seen as a continuation of the
preschool screening services, such as those offered by the home
visitor. The purpose of such programs should be to detect
problems children may be having, including abuse and neglect,
and to ensure that these children receive the necessary health,
mental health, and other services that will best protect them
from becoming abusive parents.

Screening and treatment programs exist throughout the United
States in preschools and schools; they could be available to all
children. All screening programs, however, need to be sensitive
to the possibility that a child may be 1inappropriately labeled,
with long-term negative consequences.

CHILD CARE OPPORTUNITIES - The purpose of child care or day
care programs 1is to furnish parents with regular or occasional
out-of-home care for their children. While child care is a

necessity in households in which all adults are eso]



services are also beneficial for parents who do not work outside
the home but who find.continuous child care,responsibilities

very stressful. Child care programs also provide opportunities
for children to learn basic social skills. Head Start programs

in particular provide a rich mix of child care and child develop—
ment services.

COMMUNITY ORGANIZATION ACTIVITIES --.To increase the
availability of social service, health, and education resources
and of the other supports that reduce, family stress, community
organization activities will be necessary. A community-based
planning or coordinating body is certainly required, one that
represents the views of different community groups and agencies.
This body will have an important role in determining priorities
for proposed prevention.programs.

As programs are implemented, a plan for ongoing evaluation and
assessment of them is also necessary. This will ensure that the
programs are indeed effective, and that they are continually
responsive to those they are intended to help.

PUBLIC INFORMATION AND EDUCATION ON CHILD ABUSE PREVENTION -

Public awareness campaigns have two complementary purposes. The
first: is to bring parents the message that being a parent is not
easy, that all parents experience stress in their parenting role,
and that it is all right to reach out for help. The second purcose
is to provide parents with information about where to turn for
help, particularly how to get in touch with local crisis care
services.

Awareness on the part of professionals and volunteers is also
essential to the effectiveness of a community®"s prevention
programs. It is particularly important that those who cone into
contact with families, such as physicians and teachers, receive
training in the dynamics of child abuse and information on the
availability of prevention programs in the community.

EVALUATION

Perhaps the most difficult challenge facing the Children®s Trust
Fund personnel is that of evaluating how effective the trust
fund 1is. Many of th? Children®"s Trust Funds emphasize program
monitoring and program evaluation. Advisory boards may be
collecting information on prcgram performance in the area of
client outcomes, resource acquisition, productivity, and
efficiency. However, there 1is a great need to assist local
programs to define and develop outcome measures. There 1is in-
increasing concern about the operation of these programs and
their effect on the prevention of child abuse. A national
network of Children®s Trust Funds could provide a means by which
technical assistance could be shared on evaluation, as well as
other issues.



States which appear to have the longest history in addressing
evaluation are: Kansas, lowa, and Washington.

Both Kansas and lowa have recently funded major projects with an
emphasis on evaluation. The Kansas project (funded at $46,980)
is targeted to a specific population; black, single, female—
headed households with young mothers who are pregnant or who have
children under five years of age. The identified geographic
region is a neighborhood of a fairly large metropolitian area.
The service elements for the project'involve nine different
services clustered under the headings: services that develop
parenting skills and enhance self esteem: services that reduce
social isolation and develop support systems: services that
assist parents in caring for their children: and services that
assure access to community resources. The project will be
evaluated by John Poertner D.S.W. with Kansas University.

The lowa project (funded at $24,001.92) will be evaluated by

Ross A. Klein, MSW, Ph.D. of lowa State University, This

special project will implement a number of prevention pro—

grams in one county. The programs include: lay health

visitor, respite care nurseries, sexual abuse prevention,

parent aide education, support programs for young Moms, and

the Nurturing Program- a program designed to modify 1inappropriate
parenting belief and child rearing practices.

INNOVATIVE POSSIBILITIES

In Washington the Children®"s Trust Fund, which receives about
$400,000 annually from a $5 surcharge on marriage licenses, 1is
looking at additional funding mechanisms to build toward the
goal of a self-sustaining fund that will provide on-going
support for local projects. Washington®s statute, like that of
most other states, allows the Children"s Trust Fund to accept
"contributions, grants, or gifts in cash or otherwise fronm
persons, associations, corporations or the federal government,™
and with that authority the Washington council has begun efforts
to generate additional 1income.

Solicitations are made to individuals and corporations. Public
service announcements have been televised asking for contribu—
tions to the Washington Children®s Trust Fund. Long-range
giving has not been overlooked. Packets of informational
materials have been developed for attorneys and accountants who
work in estate and tax planning. Information on the Washington
Children®s Trust Fund is available then to pass along to their
clients who seek advice on charitable giving.

Also in Washington, a unique effort to generate money for child
abuse prevention through private enterprise has brought together
a group of designers, business advisers and child abuse
prevention experts. This group develops a line of products

for marketing, with the objective of raising the public



awareness of child abuse prevention and the Children"s Trust
Fund, and generating revenue for the fund. Children®s furniture
is now being manufactured for marketing with the proceeds from
sales going to the Washington Children"s Trust Fund.

States which have utilized the state income tax checkoff method
as their funding mechanism can increase the amount of monies
raised through public awareness campaigns about the trust fund
and about child abuse prevention.- Some states have been very
successful receiving donated services- from local public
relations firms and related entities.

FEDERAL CHAT.T.FNGF GRANTS -

The Child Abuse Prevention Federal Challenge Grant program
provides incentives for states to establish funds to support
child abuse prevention projects, money that has been histor—
ically lacking because of the need to direct limited resources
toward treating the increasing numbers of children already
abused. For every $4 states make available in prevention funds
the federal government will provide $1 in matching support. At
no time will the federal challenge grant to any state exceed an
amount equal to 50 cents times the number of children in a
state. The five million dollars appropriated is available
through FY 86? and the program is authorized through 1990.

CONCLUSION

Indeed the Children®"s Trust Fund has proven its value every—
where. The variability of the legislation is one of its prime
strengths. It presents a model for support of programs to
prevent child abuse that is easily adaptable to the political
demands of a state. Children®s Trust Funds have passed in
states with governments across the political spectrum, con-—
servative as well as liberal.

A Children®s Trust Fund takes the pressure off the regular state
social services budget to fund often neglected preventive
services. In a time of limited funding the Children"s Trust
Fund has been advanced as a significant means to achieve the
goal of preventing child abuse.

Through an emphasis on community-based programs selected by a
citizens" advisory board, the Children®"s Trust Fund fosters the
creation of local programs to prevent child abuse and shifts some
of the responsibility for planning to the local level.

With solid support going to preventive efforts, often for the
first time because of the Children®s Trust Fund, attention can
be focused on prevention. Administrators of public agencies and
state legislators can be educated about prevention and regular
appropriations can be forthcoming to increase the support for
prevention engendered by a Children®"s Trust Fund.



The challenge for the future is to address the numerous
questions which arise as states establish Children®s Trust
Funds. Examples are:

1. What are the implementation problems associated with the
trust fund and how can they most easily be overcome?

"2j What types of public awareness campaigns are most
effective for the state income, tax checkoff method used

sr\ on some trust funds?

inJ When 1is a program prevention and when is it treatment?
How exclusively preventive should trust funds be?

(4~ How do we evaluate the effectiveness of the funded
programs? How do we measure the impact of the program?
What methods can we use to assist communities 1in doing a
self-evaluation of the program funded?

5. Can we establish a depository to systematically collect
information on trust funds, and to share results of

| efforts?

6. How do we establish a procedure to promote replication of
projects viewed as successful?

,m_j How do we maintain the intent of the legislation and the

" integrity of the model? How do we keep the focus on
prevention, community, and volunteerism?

8. Are successful program models being assumed as a
community responsibility after demonstration funding?
How? Why?

Innovative, exciting possibilities are emerging as trust fund
personnel begin to confront these questions. The National
Committee for Prevention of Child Abuse acknowledges the
critical need for a systemized plan for dissemination of
information about and technical assistance to the development of
Children®s Trust Funds. As the uniqueness of the trust fund
model may be vulnerable without appropriate resource

information, the National Committee is committed to serving as a
resource and as a catalyst in this effort.
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Budget and Audit
IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 58 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to confidential tax information;

relating to the filing of tax returns; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS AND PURPOSE. (@) The legislature
finds that

(1) the majority of the state"s revenue 1is derived from taxa—
tion;

(2) tax revenue enables the state to provide essential services
to the citizens of the state to ensure the public health and welfare;

(3) the elected representatives of the people of the state must
be assured that the state is receiving all of the income to which it is
entitled and that the tax laws are operating in the manner intended by the
legislature;

(4) the legislature must exercise 1its oversight authority to
ensure that tax revenue collection by the Department of Revenue 1is effi—
cient, fair, prompt, and in the best interest of the state;

(5) there is a legitimate and compelling governmental interest
in the legislature having adequate access to tax-related information to
allow responsible oversight;

(6) without sufficient information, the legislature cannot
adequately determine that the state"s tax revenue collection functions are
properly administered and that tax revenue due the state is promptly re—

ceived;
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(7) tax returns and return 1information contain confidential
information, often regarding sensitive business information;

®) taxpayers have protections against public disclosure of
certain tax information;

(©)) exchange agreements with the Internal Revenue Service re—
quire that certain tax information not be publicly disclosed;

(10) protection of confidentiality fosters full disclosure by
taxpayers to taxing authorities and therefore promotes effective adminis—
tration of tax programs; and

(1D legislators and legislative employees who improperly dis—
close confidential tax information, should be subject to the same sanctions
imposed against executive branch employees.

(b) The purpose of this Act is to ensure that

(1) the state is receiving all the tax revenue due the state;

(2) oversight of the tax revenue collection function is effec—
tively provided;

(3) tax revenue due to the state is available to provide for the
public health and welfare of the citizens of the state;

4) taxpayers are protected from improper disclosure of tax
information; ,

(5) the exchange agreements with the Internal Revenue Service
regarding tax information are not jeopardized;

(6) tax programs are administered fairly; and

) the right of the people to privacy 1is recognized and may not
be infringed.

* Sec. 2. AS 24.10 is amended by adding a new section to article 2 to

read:

Sec. 24.10.070. CONFIDENTIALITY OF [INFORMATION. A present or

former employee or agent of the legislature may not disclose tax

CSHB 58 (Fin) ~2-



information contained in a report or return filed under AS 43.05.230
and furnished to the person under AS 43.05.232.
Sec. 3. AS 24.60.060 1is amended by adding a new subsection to read:

(b) A person to whom this chapter applies may not disclose
information contained in a report or a return filed under AS 43 and
furnished to the person under AS 43.05.232.

Sec. 4. AS 24.60 is amended by adding a new section to read:

Sec. 24.60.172. SPECIAL PROCEEDINGS BEFORE THE COMMITTEE.
Notwithstanding AS 24.60.170, 1if a complaint before the committee
involves an allegation that a person to whom this chapter applies has
disclosed tax information contained in a report or return filed under
AS 43 with the Department of Revenue and furnished to the person under
AS 43.05.232, and if the taxpayer or a third party whose tax informa—
tion is alleged to have been /.".properly disclosed does not agree to
the public disclosure of the 1identity of the taxpayer, the third
party, or the tax information,

(1) the hearing may not be held in open session;

(2) a transcript containing confidential tax information
shall be edited to prevent the disclosure of the confidential informa—
tion; *

(3) a decision, 1if made public, shall be edited to prevent
the disclosure of the tax information and uo protect the identity of
the taxpayer or the third party; and

(4) a public statement may not contain information identi—
fying the taxpayer, a third party, or the tax information.

Sec. 5. AS 43.05.230(a) is amended to read:

() It is unlawful for a current or former officer, employee,
agent of the state to divulge the amount of income or the particulars
set out or disclosed in a report or return made under this title,
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except

(1) in connection with official investigations or proceed—
ings of the department, whether judicial or administrative, 1involving
taxes due under this title;

(2) in connection with official investigations or proceed—
ings of the child support enforcement agency, whether judicial or
administrative, 1involving child support obligations 1imposed or im-
posable under AS 25 or AS 47;

(3) as provided in AS 38.05.036 pertaining to audit func—
tions; and

(4) as otherwise provided in this section or 1in AS 43.-
05.232.

Sec. 6. AS43.05.230(f) is repealed and reenacted to read:

(" A person who knowingly violates a provision of chissection
is guilty of a class A misdemeanor. A person whose gross negligence
results in a violation of this section 1is subject to a civil penalty
of 35,000.

Sec. 7. AS43.05 is amended by adding a new section to read:

Sec. 43.05.232. DISCLOSURE OF CONFIDENTIAL TAX PETURNS AND
RETURN INFORMATION TO THE LEGISLATURE. (@) Confidential tax returns
and return information may not be requested by a legislative committee
under (b) of this section or transferred to a legislative committee
under (c) of this section,

(€D unless the purpose of the committee®s request und:
of chis section or of the transfer under (c¢) of this section is

(A) toassist the committee in <carrying out 1its re—
sponsibilities toconsider tax legislation;

€)) tooverseethe effective and efficient adminis—
tration of the state®"s tax laws, including the review of audits,
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litigation, or settlements; or
(C) to estimate future state revenue;

2 if the purpose of the request or transfer 1is
the executive branch in 1its audit, litigation, or settlement efforts,
or to collect information to embarrass, harass, or discriminate
against a taxpayer.

(b) After a legislative committee 1identifies the scope of an
investigation or 1inquiry relating to matters of taxation, and after
adoption by either house of the legislature of a simple resolution
giving the committee authority to receive confidential tax informa-
tion, the committee chair or co-chair may request confidential tax
returns and return information and the commissioner of revenue shall
provide the requested returns or vreturn information. The request
shall be in writing and may identify a particular taxpayer.

(c) When consistent with the purposes set out in (a) of this
section, the commissioner may transfer unrequested confidential tax—
payer returns or return information to a legislative committee after
making a written determination that the transfer of the return or
return information 1is in the best interest of the state. Before the
return or return information 1is transferred, the commissioner shall
provide a copy of the commissioner®s determination to the taxpayer
whose returnor return information is to be transferred. |In determin—
ing whether the transfer of the return or return information is in the
best interest of the state, the commissioner shall consider

(1) if the Legislative committee is reviewing the adminis—
tration of a tax imposed by this title, whether the return or return
information would demonstrate the application of a tax;

2 if the legislative committee 1is considering adding a
new tax or amending an existing tax, whether the return or return
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information would demonstrate the effect on taxpayers of a change in
tax law;

3) whether the return 0!* return information would
the legislative committee in estimating future state revenue;

(A) whether the return or return information would clarify
or rectify information provided by a taxpayer to a legislative commit—
tee ;

(5) the potential harm the taxpayer may suffer by the
possible subsequent disclosure of the return or return 1information
illegally;

(6) any other interest of the taxpayer 1in avoiding the
transfer of the return or return information.

(d) Alegislative committee shall consider fax returns and
ereturninformation transferred under (b) or (c) of this section 1in
executive session only, unless the taxpayer and any third party whose
tax return or return information 1is being considered in conjunction
vith the taxpayer®s return or return information consent in writing to
a disclosure in open session. The executive session must he open to
all legislators. The committee chair or co-chair may designate legis—
lative omoloyees and agents to inspect the confidential tax returns
and return information, but the chair or co-chair shall seek to mini—
mite the Jlumber of employees and agents designated. e designated
employees and agents may attend she executive session. The chair or
:0-cnair may nllow a taxpayer whose confidential tax return or return
Information 1is being considered to attend the portion of the executive
session that considers that :i::payer"s confidential tax return or
return information.

;) fhen confidential tax returns or return Information concern—

ing a specific taxpayer are irovicod to a legislative committee under

3. (fFin} ~t:-



this section, the commissioner shall notify the taxpayer of the con—
tent and delivery of the return and return information to the commit—
tee.

(f) Before providing confidential tax return or return informa—
tion under (b) or (¢) of this section, the commissioner shall review
the purpose of the proposed transfer of the return or return informa—
tion to determine what types of confidential tax return or return
information will provide the needed information. If more than one
type of confidential tax return or return information will provide the
needed information, the commissioner shall choose the return or return
information that, 1in the commissioner®s discretion, is the least
commercially sensitive.

(g) Disclosure contrary to the provisions of this section by a
member or former member of the legislature or by a present or former
employee or agent of the legislature of a return or return information
that 1is confidential under AS 43.05.230 and transferred to the
legislature under this section 1is a violation of AS 43.05.230. A
member of the legislature or an employee or agent of the legislature,
before receiving or reviewing a return or return information provided
by the commissioner under (b) or (c) of this section, shall, on a form
prepared by the commissioner,

(1) acknowledge that the return or return information 1is
confidential and that a disclosure or the return or return information
contrary to the provisions of this section is prohibited by law; and

(2) execute an agreement with the department to keep the
return or return information confidential, to abide by regulations
adopted by the department under (h) of chis section, and to return the
documents to the department.

(h) The commissioner shall adopt regulations governing the

T CSKB 58(Fin)



transmittal, receipt, safekeeping, duplication, accounting for, and
return of the confidential tax return and vreturn information
transferred under (b) and (c) of this section.

(i) This section does not permit the transfer to the legislature
of confidential tax returns and return information provided by the
Internal E.evenue Service under exchange agreements with the depart- m
nent.

(i) In this section

(1) "return"™ has the meaning given in -6 TZS.C. 5103(b)(1),
except that "secretary”™ 1is read as "department™ and "this title"” means
IS 43;

2 "return information™ has the meaning tiven 1in 26
U.3.C. 5103(b)(2)(A), except that "secretary" 1is read as "department"
and "this title” means AS -3
dec. 1. AS 43.20.03C 1is amended by aching a new subsection to read;

h) The department may grant an extension tor tiling a retu
required under this section. The extension may net exceed 50 days
beyend the filing date or the extension granted to the taxpayer by the
Internal levenue Service for filing the taxpayer t federal 1income tax
return, whichever 1is later. Granting the extension does not affect
the due dates for payment of the tax.
dec. 9. -S 43.05.232, as enacted by sec. 7 of this Act, applies to
confidential trx returns and return information 1in the possession of
department or. mm after the effective date of this .Act.

dec. "n. “his or; takes affect hvmeciataly under aS 01 .10 .070 (c) .
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5-0321L
Bannister
3/4/87
Original sponsor: Rules/Legislative
Budget and Audit
IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 58 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: ""An Act relating to confidential tax 1information j

relating to the filing of tax returns; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS AND PURPOSE. (a) The legislature
finds that

(1) the majority of the state®"s revenue 1is derived from taxa-—
tion ;

(2) tax revenue enables the state to provide essential services
tothe citizens of the state to ensure the public health and welfare;

(3) theelected representatives of the people of the state must
be assured that the state 1is receiving all of the income to which it is
entitled and that the tax laws are operating in the manner intended by the
legislature;

4 the legislature must exercise 1its oversight authority to
ensure that tax revenue collection by the Department of Revenue 1is effi—
cient, Tfair, prompt, and in the best interest of the state;

(5) there 1is a legitimate and compelling governmental interest
in the legislature having adequate access to tax-related 1information to
allow responsible oversight;

(6) without sufficient information, the legislature cannot
adequately determine that the state"s tax revenue collection .functions are

properly administered and that tax revenue due the state is promptly re—

ceived:

-1- CSHB 58 (Fin)
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@) tax returns and return information contain confidential
information, often regarding sensitive business information;

(8) taxpayers have protections against public disclosure of
certain tax information;

(9) exchange agreements with the Internal Revenue Service re—
quire that certain tax information not be publicly disclosed;

(10) protection of confidentiality fc-ters full disclosure by
taxpayers to taxing authorities and therefore promotes effective adminis—
tration of tax programs; and

(11) legislators and legislative employees who improperly dis—
close confidential tax information should be subject to the same sanctions
imposed against executive branch employees.

(b) The purpose of this Act is to ensure that

(1) the state is receiving all the tax revenue due the state;

(2) oversight of the tax revenue collection function is effec—
tively provided;

(3) tax revenue due to the state 1is available to provide for the
public health and welfare of the citizens of the state;

(A) taxpayers are protected from improper disclosure of tax
information;

(5) the exchange agreements with the Internal Revenue Service
regarding tax information are not jeopardized;

(6) tax programs are administered fairly; and

(7) the right of the people to privacy 1is recognized and may not

be infringed.

* Sec, 2. AS 2A.10 is amended by adding a new section to article 2 to

read:

Sec. 2A.10.070. CONFIDENTIALITY OF [INFORMATION. A present or
former employee or agent of the legislature may not disclose tax

CSHB 58 (Fin) -2-
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information contained in a report or return filed under AS 43.05.230
and furnished to the person under AS 43.05.232.
Sec. 3. AS 24.60.060 1is amended by adding a new subsection to read:

(b) A person to whom this chapter applies may not disclose tax
information contained in a report or a return filed under
and furnished to the person under AS 43.05.232.

Sec. 4. AS 24.60 is amended by adding a new section to read:

Sec. 24.60.172. SPECIAL PROCEEDINGS BEFORE THE COMMITTEE.
Notwithstanding AS 24.60.170, if a complaint before the committee
involves an allegation that a person to whom this chapter applies has
disclosed tax information contained in a report or return filed under
AS 43 with the Department of Revenue and furnished to the person under
AS 43.05.232, and i1f the taxpayer or a third party whose tax informa—
tion is alleged to have been improperly disclosed does not agree to
the public disclosure of the 1identity of the taxpayer, the third
party, or the tax information,

(1) the hearing may not be held in open session;

2) a transcript* containing confidential tax 1information
shall be edited to prevent tin" disclosure of the confidential informa—
tion;

(3) a decision, 1if made public, shall be edited to prevent
the disclosure of the tax information and to protect the 1identity of
the taxpayer or the third party; and

4) a public statement may not contain information
fying the taxpayer, a third party, or the tax information.
Sec. 5. AS 43.05.230(a) is amended to read:

(a) It 1s unlawful for a current or former officer, employee,
agent of the state to divulge the amount of income or the particulars

set out or disclosed in a report or return made under this title,

-3- CSHB 58 (Fin)
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in connection with official 1investigations or proceed-

taxes due under this title;

@)

ings of the

whether judicial or administrative, 1involving

in connection with official investigations or proceed-

child

administrative, in

support enforcement agency, whether judicial or

volving child

posable under AS 25 or AS 47;

tions;

05.232.

* Sec. 6.

A
and

4)

AS 43.05.230(fF)

®

is guilty of a class A misdemeanor.

results
of $5,0

* Sec. 7.
Se

RETURN

as

as

support obligations 1imposed or in-

provided in AS 38.05.036 pertaining to audit func—

otherwise provided

in this section or in AS 43.-

is repealed and reenacted to read:

A person who knowingly violates a provision of this sec

A person whose gross negligence

in a violation of this section is subject to a civil penalty

00.

AS 43.05

c. 43.05.232.

INFORMATION TO THE LEGISLATURE.

is amended by adding a new section to read:

DISCLOSURE OF

CONFIDENTIAL TAX RETURNS AND

(@) Confidential tax returns

and return information may not be requested by a legislative committee

under

(b) of this section

under (c) of this section,

@

or transferred to a legislative committee

unless the purpose of the committee™s request |

of this section or of the transfer under (c) of this section 1is

sponsibilities to consider tax

A

(8)

to assist the committee 1in carrying out 1its re—

legislation;

to oversee the effective and efficient adminis—

tration of the state®"s tax

CSHB 58 (Fin)
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litigation, or settlements; or
(C) to estimate future state revenue;

(2) if the purpose of the request or transfer is
the executive branch in its audit, litigation, or settlement efforts,
or to collect information to embarrass, harass, or discriminate
against a taxpayer.

(b) After a legislative committee 1identifies the scope of an
investigation or 1inquiry relating to matters of taxation(”and after
adoption by either house of the legislature of a simple resolution
giving the committee authority to receive confidential tax informa—
tion, the committee chair or co-chair may request confidential tax
returns and return information and the commissioner of revenue shall
provide the requested returns or vreturn information. The request
shall be in writing and may identify a particular taxpayer.”

(c) When consistent with the purposes set out in (a) of this
section, the commissioner may transfer unrequested confidential tax—
payer returns or return information to a legislative committee after
making a written determination that the transfer of the return or
return information is in the best interest of the state. Before the
return or return information 1is transferred, the commissioner shall
provide a copy of the commissioner®™s determination to the taxpayer
whose return or return information is to be transferred. In determin—
ing whether the transfer of the return or return information 1is 1in the
best interest of the state, the commissioner shall consider

@) if the legislative committee is reviewing the adminis—
tration of atax imposed by thistitle, whether the return or return
information would demonstrate the application of a tax;

(2) if the legislative committee 1is considering adding a
new tax or amending an existing tax, whether the return or return

-5- C3HB 58 (Fin)
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information would demonstrate the effect on taxpayers of a change in
tax law;

(3) whether the return or return information would assist
the legislative committee in estimating future state revenue;

(4) whether the return or return information would clarify
or rectify information provided by a taxpayer to a legislative commit—
tee ;

(5) the potential harm the taxpayer may suffer by the
possible subsequent disclosure of the return or return information
illegally;

(6) any other interest of the taxpayer 1in avoli
transfer of the return or return information.

(d) A legislative committee shall consider tax returns and
return information transferred under (b) or (c¢) of this section in
executive session only, unless the taxpayer and any third party whose
tax return or return 1information 1is being considered in conjunction
with the taxpayer®s return or return information consent in writing to
a disclosure 1in open session. The executive session must be open to
all legislators. The committee chair or co-chair may designate legis—
lative employees and agents to inspect the confidential tax returns
and return information, but the chair or co-chair shall seek to mini—
mize the number of employees and agents designated. The designated
employees and agents may attend the executive session. The chair or
co-chair may allow a taxpayer whose confidential tax return or return
information is being considered to attend the portion of the executive
session that considers that taxpayer®s confidential tax return or
return information.

(e) When confidential tax returns or return information concern—

ing a specific taxpayer are provided to a legislative committee under

CSHB 58 (Fin) ~6-
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this section, the commissioner shall notify the taxpayer of the con—
tent and delivery of the return and return information to the commit—
tee.

(f) Before providing confidential tax return or return informa—
tion under (b) or (c) of this section, the commissioner shall review
the purpose of the proposed transfer of the return or return informa-
tion to determine what types of confidential tax return or return
information will provide the needed 1information. If more than one
type of confidential tax return or return information will provide the
needed information, the commissioner shall choose the return or return
information that, 1in the commissioner™s discretion, 1is the least
commercially sensitive.

(g) Disclosure contrary to the provisions of this section by a
member or former member of the legislature or by a present or former
employee or agent of the legislature of a return or return information
that is confidential wunder AS 43.05.230 and transferred to the
legislature under this section 1is a violation of AS 43.05.230. A
member of the Iegislature£;za]an employee or agent of the legislature,
before receiving or reviewing a return or return information provided
by the commissioner under (b) or (c) of this section, shall, on a form
prepared by the commissioner,

(D) acknowledge that the return or return information is
confidential and that a disclosure of the return or return information
contrary to the provisions of this section is prohibited by law; and

(2) execute an agreement with the department to keep the
return or return information confidential, to abide by regulations
adopted by the department™/ and to return the documents to the depart—
ment. Und&fC”™ of AcdriOvy\

h) The commissioner shall adopt regulations governing the

-7- CSHB 58 (Fin)
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1 transmittal, vreceipt, safekeeping, duplication, accounting for, and
° return of -.the confidential tax return and vreturn information
W transferred under (b) and (c) of this section.

4 (1) This section does not permit the transfer to the legisla
) of confidential tax returns and return information provided by the
6 Internal Revenue Service under exchange agreements with the depart—
! ment .

8 () In this section

9 (1) "return" has the meaning given in 26 U.S.C. 6103(b)(1),
10 except that "secretary”™ 1is read as "department”™ and "this title"™ means
u AS 43;

12 2 "return information™ has the meaning given 1in 26
13 U.S.C. 6103(b)(2)(A), except that "secretary"” 1is read as "department”
4 and "this title” means AS 43.

b * Sec. 8. AS 43.20.030 is amended by adding a new subsection to read:

16 (h) The department may grant an extension for filing a ret
17 required under this, section. The extension may not exceed 30 days
13 beyond the filing date or the extension granted to the taxpayer by the
8 Internal Revenue Service for filing the taxpayer®s federal 1income tax
20 return, whichever 1is later. Granting the extension does not affect
2 the due dates for payment of the tax.

22 * Sec. 9. AS 43.05.232, as enacted by sec. 7 of this Act, applies to
2 all confidential tax returns and return information 1in the possession of
24 the department on or after the effective date of this Act.

2 * Sec. 10. This Act takes effect immediately under AS 01.10.070(c).

26

21

28

2
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IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to confidential tax information of
the Department of Revenues and providing for an
effective date."
BE IT ENACTED BY THE LEGIS* VTURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS AND PURPOSE. (a) The legislature
finds that

(1) the majority of Che state's revenue is derived from taxa-
tions

(2) tax revenue enables the state to provide essential services
to the citizens of the state to ensure the public health and welfare;

(3) the elected representatives of the people ofthe state must
be assured chac the state is receiving all of the income to which it is
encicled and chat the tax laws are operating in Che manner incended by che
legislature;

(4) thelegislature must exercise its oversight authority to
ensure chat tax revenue collection by che Department of Revenue is e ffi-
cient, fair, prompt, and in che best interest of the states

(5) there i3 a legitimate and compelling governmental interest
in Che legislature having adequate access to tax-related information to
allow responsible oversight;

(6) without sufficient information, che legislature cannot
adequately determine chac che state's tax revenue collection functions are

properly administered and chac tax revenue due che state is promptly re-
ceived;
-1- CSHB 58(Jud)
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information contained in a report or return filed under AS 43 with the
Department of Revenue and furnished to che person under AS 43.05.-
230(h) or (i).

Sec. 3. AS 24.60.060 is amended by adding a new subsection to read:

(b) A person to whom chis chapter applies may not disciose tax
information contained within a report or a return filed under AS 43
with the Department of Revenue and furnished to che person under
AS 43.05.230(h) or <i).

Sec. 4. AS 24.60 is amended by adding a new section to read:

Sec. 24.60.172.  SPECIAL PROCEEDINGS BEFORE THE COMMITTEE
Notwithstanding AS 24.60.170, if a complaint before the committee
involves an allegation Chat a person to whom chis chapter applies has
disclosed tax information contained within a report or return filed
under AS 43 with the Department of Revenue and furnished to the person
under AS 43.05.230(h) or (i) and the taxpayer or a third party whose
tax information is alleged to have beau improperly disclosed does nor
agree to the public disclosure of the identity of the taxpayer, che
third party, or che tax information,

(1) che hearing may not be held in open session;

(2) a transcript containing confidential tax information
shall be edited to prevent the disclosure of che confidential informa-
tion:

(3) a decision, if made public, shall be edited to prevent
che disclosureof che tax information and to protect che identity or
che taxpayer or che third party; and

(4) a public statement may not contain information identi-
fying che taxpayer, a third party, or the tax information.

* Sec. 5. AS 43.05.230(f) is amended to read:

(f)  An intentional [A WILFUL] violation of che provisions of
-3- C3B 58(Jud)
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3 IN THE LEGISLATURE OF THE STATE OF ALASKA
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A BILL

6 For an Act entitled: "An Act relating to confidential tax information of
7 che Department of Revenue; and providing for an
a effective date."

o BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

o * Section 1. LEGISLATIVE FINDINGS AND PURPOSE. (a) The legislature
m finds Chat

o (1) chemajority of the state's revenue is derived from taxa-
135 tion:

14| (2) tax revenue enables the state to provide esaential services
IS1 to the citizens of che state to ensure the public health and welfare;

161 (3) the elected representatives of the people of che state must

17|1 be assured that the state is receiving all of che income to which it is
w o entitled and chat the tax laws are operating in the manner intended by che
o legislature;

20 (4) chelegislature must exercise its oversight authority to
2 ensure that tax revenue collection by the Department of Revenue is effi-
2 cient, fair, prompt, and in the be3t interest of the state;

2| (5) there is a legitimate and compelling governmental interest
201 In che legislature having adequate access to tax-related information to
2 allow responsible oversight;

% <6' without sufficient information, che legislature cannot
71 adequately determine chac che state's tax revenue collection functions are

26 properly administered and that tax revenue due the state is promptly re-
2 Ceived;
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(7) tax return* and return informacion contain confidential
information, often regarding sensitive business information)

(8) taxpayers have protections against public disclosure of
certain tax infora*cion»

(9) exchange agreement* with the Xntaraal Revenue Service re-
quire that certain tax information not be publicly disclosed)

(TO) protection, of confidentiality fosters full disclosure hy
taxpayers to taxing authorities and therefore promotes effective adminis-
tration of tax programs) and

(11) legislators and legislative employees who improperly dis-
close confidential tax Information should be subject to the same sanctions
imposed against executive branch employees.

(0> The purpose of this Act is to ensure that

(1) che state is receiving all the tax revenue due the statat

(2) oversight of the tax revenue collection function is effec-
tively provided!

(3) tax revenue due to che state is available to provide for the
public health and welfare of che ciclsans of che statei

(4)  taxpayer* are protected from improper disclosure of tax
informationr

(5) che exchange agreement* with the Internal Revenue Service
regarding tax inforaatioa arm or>¢ Jeopardised)

(6> tax program* arn administered fairlyt and

(7) che right of the people to privacy is recognized and may not
be infringed.

* Sec. 2. AS24.10 is amended by adding a new section to article 2 to
read:

Sec. 24.10.070. COHPIDgHrwzst 0?7 HTFORMAXIO3. A present or
former employee or agenc of the legislature may not disclose cax
USHB i8(Jud) -2-



23
24
25
28

27

information contained in a report or return filed under AS 43 with the
Department of Revenue and furnished to the person under AS 43.05.-
230(h) or (i),

Sec. 3. AS 24.60.060 i3 amended by adding a new subsection to read:

(b) A person to whom this chapter applies may not disclose tax
information contained within a report or a return filed under AS 43
with the Department of Revenue and furnished to the person under
AS 43.05.230(h) or (i).

Sec. 4. AS 24.60 is amended by adding a new section to read:

Sec. 24.60.172.  SPECIAL PROCEEDINGS BEFORE THE COMMITTEE
Notwithstanding AS 24.60.170, if a complaint before the committee
involves an allegation that a person to whom this chapter applies has
disclosed tax information contained within a report or return filed
under AS 43 with the Department of Revenue and furnished to the person
under AS 43.05.230(h) or (i) and the taxpayer or a third party whose
tax information is alleged to have been improperly disclosed does not
agree to the public disclosure of the identity of the taxpayer, the
third party, or che tax information,

(L) the hearing may not be held in open session:

(2) a transcript containing confidential tax information
shall be edited to prevent the disclosure of the confidential informa-
tions

(3) a decision, if made public, shall be edited to prevent
the disclosure of che tax information and to protect che identity o
che taxpayer or the third party; and

(4) a public statement may not contain information identi-
fying che taxpayer, a third party, or che tax information.

* Sec. 5. AS43.05.230(f) is amended to read:

(f)  An intentional [A WILFUL] violation of che provisions of
-3- C3HB 58(Jud)



this section is a class A misdemeanor [PUNISHABLE BY A FINE OF NOT
MORE THAN $5,000, OR BY IMPRISONMENT FOR NOT MORE THAN TVO YEARS, (R
BY BOTH

* Sac. 6. AS 43.05.230 la amended by adding new subsections eo read:

(h) A legislative coamittae, after identifying che scope of an
investigation or inquiry relating co natters of taxation (‘and the
adoption by either house of a simple resolution giving the committee

31 authority to receive confidential tax infornacion™J nay request the
commissioner of revenue co provide confidential taxpayer['returns or
racuraj inforaation”che request by che cosanictee shall be in writing
and mav identify, diroctlv.or indirectly, a oarticular caxnaver. (n
Negypden>>>if, at<" eeeet, the conaissioner of revenue shall provide
che committee with che requested returns or return information. If
specific returns or reeurn information concerning a particular taxpay-
er are provided co a legislative comsietaa under chis subsection, the
comnissioner of revenue shall notify che particular taxpayer of che
request and of the delivery to che committee of the information. The
committee may designate legislative employees or agents co inspect
returns and return information. The committee may consider informa-
tion made available under chis subsection only in executive session
unless the taxpayer and any third party vfaose tax information is being
considered consent in writing to a disclosure la open session,

(1}  Notwithstanding (hi of this section, the consaisaioner say
transfer information made confidential under chis section co a legis-
lative comaictae after a written finding oy the commissioner that the
transfer is in the bast interest of che public. The transfer of the
confidential information i in the bast interest of the public if

(1) a taxpayer has testified before a legislative commit-
tee, either orally or in writing, or has otherwise pro'rided
CoHB ooiiud] <
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information co a committee concerning che administration of a tax
under this title and che department has confidential information of
the taxpayer chat directly conflicts with che testimony or information
offered by che taxpayer!

(2) alegislative committee is reviewing Che administration
of a cax imposed by Chis title and confidential information is needed
to demonstrate che application of the cax co taxpayers;

(3) che legislature has under consideration a bill propos-
ing co add an additional cax or co amend a cax administered by che
departmenc and confidential information is needed co demonstrace che
fiscal effect of che proposed new cax or amendment, or

(4) after giving che taxpayer a hearing, che commissioner
makes a written determination that che interest of che public in
cransferring the information to che legislative committee outweighs
che interest of che taxpayer in avoiding che transfer of che informa-
tion,

) i mrnm nr -fn-fni-maf-inn ~hm I inn-Irtrn ~* | inimirr-i

aay accgnd-'tlie puiciuu ui—tlu." mmnfrtaa aaeting—that—considers efag

(k) The disclosure of information made confidential by chi3
section by a member or former member of che legislature or by a pre-
sent or former employee or agent of che legislature is a violation of
chis section. A member of che legislature and an employee or agent of
che legislature, before receiving or reviewing information provided by
che commissioner under (h) or (i) of chis section, shall acknowledge,
on a form prepared by the cotanissioner, chat che information 13 confi-
dential, and chat a disclosure of the information is prohibited by
lav.
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! (1) The legislative committee and che commissioner of revenue

2 shall adopt procedures governing che cransmictal, receipc, safekeep-
J ing, and use of che confidential information provided by the commis-
s sioner under (h) or (i) of chia section.

S (m) This section does not permit che disclosure co the legisla-
61 ture of confidential information provided by che Internal Revenue
' Service under exchange agreements with che department.

3 Sec. 7. This Act cakes effect immediately under AS 01.10.070(c).
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MEMORANDUM State of Alaska

Louann Cutler [Cake: February 21, 1986
House Finance Committee
FILE NO:

TELEPHONE NO:  465-3 600

psom: Harold M. Brown subject Disclosure of
Attorney General confidential tax
information
By: Deborah Vogt v
Assistant Attorney General
Oil, Gas and Mining-Juneau

HB 502, as currently drafted, would permit the
Department of Revenue to disclose to the legislature the
name of a taxpayer and the amount of an assessment levied
against that taxpayer by the Department. You have asked me
to look into what the United States and other states permit
in the way of legislative oversight of tax matters, and to
consider whether Alaska might follow those examples. You
have further asked me to draft a proposed committee
substitute for HB 502 permitting disclosure to the
legislature, but prohibiting disclosure to the public.

26 U.S.C. 6103 1is the Internal Revenue statute
dealing with the confidentiality of tax information on the
federal level. Like AS 43.05.230, it generally requires
that information on a federal tax return be kept

confidential. Section (f) of that statute permits the IRS
to disclose otherwise confidential material to designated
committees of Congress. Those committees are the ™ax
writing” committees ~ House Ways and Means, Senate Finance
and the Joint Committee on Taxation. Like Alaska®s law, if
the information does not identify particular taxpayers, it
may simply be given to Congress. If, however, the

information would disclose or identify a particular
taxpayer, it may only be provided to those committees 1in
executive session. Taxpayer-specific information may also
be provided to the chief of staff of the joint committee, to
other committees under more limited circumstances, and to
the "agents" of the tax-writing committees (staff) that are
designated by the chairman.

I have made a cursory survey of the laws of other
states, and have located one (California) which permits
disclosure to the legislature. Corporate income tax
information 1is disclosable under California Statute &8 26453,
and personal income tax information under & 19285. I have
attached copies of those statutes for your review.
California provides that it is a misdemeanor for a memoer or
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Louann Cutler February 21, 1986
House Finance Committee Page 2

a committee or its staff to disclose the particulars of tax
information.

Considerations.

1. Accountability. The present confidentiality statute
imposes criminal penalties for unauthorized disclosure of
tax information. That criminal penalty is probably an
effective deterrent to unintentional disclosure: 1 know it
makes me take very seriously the confidentiality of taxpayer
information. It may be that here in Alaska it is especially
important to consider accountability since our major
taxpayers are few in number, and as a result the contents of
their tax returns may be more memorable than would be any
particular return in a state like California or at the
federal 1level. Although neither California nor the United
States appear to have dealt with the question of legislative
immunity, | believe it is appropriate to consider whether a
criminal penalty would have any effect should a legislator
disclose confidential tax information in the course of

legislative debate. (I do not believe that any question of
immunity arises in the event that a legislator were to
disclose information in another context - for example, to a

friend or relative in a social context.)

The speech and debate immunity appearing in the
Alaska Constitution, like that in the United States
Constitution, was designed to "preserve the constitutional
structure of separate, coequal, and independent branches of
government. The English and American history of the
privilege suggests that any lesser standard would risk
intrusion by the Executive and the Judiciary into the sphere
of protected legislative activities.” United States v.
Helstoski. 442 U.S. 477, 490. Thus, the immunity is more
than an individual privilege protecting legislators; its
purpose is to protect, as well, the constituents of those
legislators, who have an interest in ensuring free debate by
their legislature. As a result, since it is not a personal
privilege, it is not clear whether the immunity may be
waived by a legislative body.

In Helstoski. the Court suggested (but did not
decide) that Congress could "enlist the aid of the Executive
Branch and the courts"™ in disciplining its members by a
"narrowly drawn statute passed by Congress 1in the exercise
of its legislative power ro regulate the conduct of its



