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NO. 1.
STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
BillVenion: CSHB 18}Resg7

REQUEST: - Publish Date: HOHSE 3/20/

Revision Date; “arc” AlTwrMe Natural Resoyrces

Tide:  Willow Creek State_Recreation %va Parks and. U||td00|1gCT§ear"TT
Area

Sponsor: Rgp. f.arson. Rep. Menam Components

Requestor: HIN<rp Resmtrees

EXPENDITURES/REVENUES:  (ThousandsofDollais)

OPERATING FY 87 FY 8 FY & FY 90 FY a1 FY 2

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPVENT

LAND <tSTRUCTURES
.GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING -0- -0- -0- -0- -u-

CAPITAL

REVENUE
FUNDING: (ThousandsofDollais)

GENERALFUND 1
FEDERAL FUNDS

OTHER

emfAL -0- -u- -u- -u-

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

_— N

ANALYSIS :  (Attach aseparate page if necessary)

This area will not be actively managed until funding for development, as
described in the plan for the area, is obtained.

____________ Phone: 465-2400

Prgaredby: _Carol. Wi-Ison..
Division: > commidinneris Office Date:  4/3/ 81—
Approved by Commissioner; ~ C? Date Y

Agency: Natural Resources
Distribution (bzpreparer):

Legislative Finance
Legislative Sponsor

Requestor :

Office of Management and Budget 1-
Impacted Agency(ies) PegR of

Senate Secretary
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Offered: 3/20/87 5-0176B
Referred: Finance

Original sponsors: Larson and Menard

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 18 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing the Willow Creek State Recre-
ation Area; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. PURPOSE. The purpose of this Act is to:

(1) designate as a state recreation area the Jland and water

described in AS 41.21.491(a);

(2) emphasize and promote public and private recreational uses

and associated economic development activities in the unit; and

(3) maintain and enhance the fishery and wildlife habitat in the

unit.
* Sec. 2. AS 41.21 is amended by adding new sections to article 4 to
read:

Sec. 41.21.491. WILLOW CREEK STATE RECREATION AREA. (a) The
surface estate in the land and water owned by the state as of the
effective date of this Act and all land and water acquired by the
state in the future, including shore and submerged land, lying within
the parcels described in this subsection is designated as the Willow
Creek State Recreation Area:

Township 19 North, Range 4 West, Sevzrd Meridian

Section 5: Lot 3, Lot 4, S1/2NE1/4NE1/4, SE1/4ANW1/4NE1/4,
SW1/4NE1/4 ,N1/2NW1/4SE1/4, S1/2NW1/4
Section 6: Lot 3, Lot 4, Lot 5, SE1/4NW1/4
Township 19 North, Range 5 West, Seward Meridian

Section 1: SE1/4, Wl/2, Tract A, Tract B, Tract C

HB0018B -1- CSHB 18(Res)



Section 2
Section 3: NI1/2
Township 20 North, Range 5 West, Seward Meridian
Section 34
Section 35
Section 36: Sl1/2

(b) The Department of Natural Resources mayagree to manage land
owned by the Matanuska-Susitna Borough that iswithin the parcels
described in (a) of this section and that is designated by ordinance
u-r resolution of the borough as a part of the Willow Creek State
Recreation Area.

(c) Subject to valid existing rights, the Jland and water de—
scribed in (a) of this section are designated as a special purpose
area under art. VIIlI, sec. 7, Constitution of the State of Alaska.

(d)Except for oil and gas leasing under AS 38.05.180, the
mineral estate in the state-owned land and water described in (a) of
this section is closed to mineral entry under AS 38.05.181 - 38.05.-
280.

Sec. 41.21.492. DESIGNATION OF MANAGEMENT RESPONSIBILITIES. (@)
The land and water described in AS 41.21.491(a), including land and
water owned by the Matanuska-Susitna Borough and designated by the
borough in a management agreement under AS 41.21.491(b), are assigned
to the Department of Natural Resources for control, maintenance, and
development, consistent with the purposes of AS 41.21.491 - 41.21.497.

(b) Nothing in AS 41.21.491 - 41.21.497 affects the responsibil —
ities of

(1) the Department of Fish and Game, the Board of Fisher—
ies, or the Board of Game under AS 16 and AS 41.99.010;

(2) the Department of Environmental Conservation under

CSHB 18(Res) -2- HB0018B
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AS 46.03; or
(3) state agencies and municipalities under AS 44.19.-
145Ca)(11) and AS 46.40.100.

Sec. 41.21.493. COMPREHENSIVE MANAGEMENT PLAN. The commissioner
shall develop and adopt a comprehensive management plan for the Willow
Creek State Recreation Area with the <concurrence of theMatanuska-
Susitna Borough.

Sec. 41.21.494. REGULATIONS. The commissioner shall adopt
regulations under the Administrative Procedure Act (AS 44.62) that are
necessary to achieve the purposes of AS 41.21.491 - 41.21.497 and to

implement the plan adopted under AS 41.21.493. The regulations shall

(1) designate incompatible uses and prohibit or restrict
t.hrm;

(2) allow road, railroad, and utility <crossing of Willow
Creek so as to minimize disturbance to the river“"shabitat and scenic
and recreation values;

(3) allow fishery rehabilitation or enhancement practices
under terms that are compatible with AS 41.21.491 - 41.21.497;

(4) allow the legal taking of fur-bearing animals; and

(5) allow for hunting, except where it must be prohibited
for reasons of public safety.

Sec. 41.21.495. ADDITIONAL LAND. (a) The commissioner may
acquire, in the name of the state, title to or an interest in land or
improvements on landthat is adjacent to or within the boundaries of
the Willow Creek State Recreation Area in order to achievethe pur-
poses of AS 41.21.491 - 41.21.497. This acquisition may be by lease,
purchase, exchange under AS 38.50, bequest, gift, or other lawful
means, but not by eminent domain.

(b) The commissioner may adjust the boundaries of the Willow

HB0018B -3 - CSHB 18(Res)
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Creek State Recreation Area under AS 38.0Pr295 - 38.05.300 by adding
state-owned land and water to achieve the éurposes of AS 41.21.491 -
41.21.497.

Sec. 41.21.496. COOPERATIVE MANAGEMENT AGREEMENTS. The cornmis-
sioner may enter into cooperative management agreements with a federal
agency, a municipality, another state agency, or a private Jlandowner
to achieve the purposes of AS 41.21.491 - 41.21.497.

Sec. 41.21.497. CIVIL ENFORCEMENT. In addition to any other
remedy provided by law, the attorney general may seek an injunction
and damages, at the request of the commissioner, for a violation of a
regulation adopted under AS 41.21.494 or a regulation that is applica-
ble to the Willow Creek State Recreation Area established under
AS 41.21.491.

* Sec. 3. The commissioner of natural resources shall adopt the compre-
hensive management plan under AS 41.21.493, enacted by sec. 2 of this Act,
within two years after the effective date of this Act. Until a boat launch
is constructed in the recreation area, the commissioner may not restrict
boating activities within the Willow Creek State Recreation Area except to
protect public safety.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

CSHB 18(Res) -4- HB0018B
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MEMORANDUM March 31, 1937
SUBJECT: CSHB 18 (Resources). Willow Creek State
Recreation Area A sectional analysis
T0: Representative Ron”Larson
FROM: Richard A. Bradlei |

Legislative Counsel

You have requested a sectional analysis of the above
described bill.

As a preliminary matter, note that a sectional analysis

summary of a bill should not be considered an authoritat

interpretation of the bill and the bill itself is the be
pr
f

= —

statement of its contents. If you would like an inter
tion of the bill as it may apply to a particular set o
cumstances, please advise

Sectioh 1 states the purpose of the bill. The provision of
the GS vary "purpose (2)."

Section 2 adopts the substantive, permanent law provisions
of the bill. e_PFOVINOHS are additions to AS 41,21, a
chapter dealing with "parks and recreational facilities."

Sec,. 41.21.491(a) establishes the Willow Creek State Recre-
ation Arba, It described the land and water that are to be
IncludedW ithin the Area.

Sec. 4%Aiﬁm91(b% &ermiw the Mat-Su Borough to agree that
the Department of Natural Resources will manage borough land
described in Sec. 41.21.491(a) as a part of the Area

Sec. 41.21,491(c) constitutes a declaration that the land
descnqe In Sgc} 41.21 491@% be 569|$Fed to % less than
n1quP e Purpose use. ~Compare art. , sec. [, Alaska
Constitutlon



Representative Larson

March 31, 1987
Page 2

Sea. 41.21.491(d pgrmit 0l ang gas development within the

S 01l
area and otherv(w)se loses the Area"to mining development.

Sec. 41.21.492Na) assigns the land within the Area to the
DeEartment_of_ atural Resources for management. The CS
makes stylistic changes to the subsection.

Sec. 41.21.492(b) constitutes reassurances to the Department
of Fish and Game, the Board of Fisheries, the Board of Game,
the Department of Environmental Conservation, and other
state agencies and municipalities about the continued vital-
ity of Certain of their responsibilities.

Sec. 41.21.493 directs the commissioner of natural resources
to prepare a comprehensive management plan with the concur-
rence of the Mat-Su Borough.

Sec. 41.21.494 directs the commissioner of natural resources
to adopt regulations necessary to implement the Act and the
management plan. The re?ulatlon_s are directed to address
five “stated concerns of the legislature.

Sec. 41,21.495 permits the commissioner of natural resources
to acquire land or an interest in land that is within or
adjacent to the boundaries of the Area to further the pur-
poSes of the Act. The acquisition must be voluntary,

Sec. 41.21.496 permits cooperative management agreements.

Sec. 41.21.497 permits the commissioner to request the
attorney general to seek an injunction or damages for vio-
lation of a regulation either Implementing the “management
plan or otherwise generally applicable to”the Area.

Section 3, of the Act is uncodified temporary law directing
the commissioner of natural resources to adopt the manage-
ment plan* forMhe Area within two years of the .effective
date o.fujK#Aet. The CS provides that boating activities .
within! t*e”firea may not be restricted until a“boat launch is

established!” oo
Section 4 constitutes an immediate effective date.

If | may be of further assistance, please advise.
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MEMORANDUM

T0:  Representative Al Adams .
Chairman-House Finance Committee

FROM: Representative Ron Larson

Original Sponsor of HBI8
SUBJ: Willow Creek State Recreation Area
DATE: April 1, 1987

The intention of CSHB18 (Resources) is to create a state
recreational area in a highly used area of the
Matanuska-Susitna Borough. The mouth of Willow Creek is a
prime destination for many southcentral residents,
especially during the summer sportfishing season.

This bill sets aside public land and offers directives for
its future management.

The natural theme of the Matanuska-Susitna valley is
tourism. We see this bill, as a major step towards that
destiny. This Willow Creek.c.once?t has been placed high on
the local legislative priorities for years.

This b ill has a history dating back several years. | am
hopeful that this year Willow Creek State Recreational Area
w ill again receive your committee's unanimous support,
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A la sk a S portfish ing A sso¢c iationmn
3605 Arctic Blvd., Suite 800 « Anchorage, Alaeka 99503

February 9. 1987

Governor Steve Cowper
Pouch A

Juneau, AK 99811

Dear Governor Cowper:

RE: LEGISLATIVE PRIORITIES

The Alaska, Sportfishing Association is a statewide_or%anization head-
quartered in ‘Anchoragé, We currently have a1php_rOX|ma ely 2,000 indj-

IS or([;amzati_on stands
egislation.

vidual members and 7135 business members,
ready to work cooperatively with you for good resource

Since we publish a monthly newsletter, we regularly pass alon
information "to our membert ahout resource and sportfishing issues. We
feel we can  assist your administration in d|ssem|nat|n? information to
sp%rtflshmg interests; We have worked with ADF&G in the past to this
end.

We appreciate your support for the sportfishing industry as evidenced
y .your ~answers to our questionpaire last July. We ‘understand the
difficult job that you and- the legislature face this session determining
the course this great state must™ take for continued prog,ress_.under a
greatly restricted” budget. This restriction may- have a major impact on
our short and long-term future. Thus our legislative priorities for 1987
address Ieglslatmn that is important to the economic future of this
state, but fegislation without cost to the General Fund of the state.

All three of the Alaska Sportfishing Associations' legislative priorities
address an Important steP forward in the necessar}/ expansion  of
recreational fishing for Alaskans, and of Alaska's fledgling tourism
industry of which “recreation fishing is the ma%or drawing card. As you
have identified, development and ‘expansion of this oné industry will
lead to increased trade with Pacific Rim and other countries. There are
many actions that need to he taken to improve our ability to attract
and” provide suitable facilities for Alaskans, as well as U.S. and
foreign. tourists. The following are important steps forward and are our

top priorities:



Governor Steve Cowper
Page 2
February 9, 1987

1. Passage ofHB 93 to create an effective Recreational  Rivers system
that will protect both the fishery and environmental resqurce of six
rivers in the Susitna drainage. "Members of our organization will be
incontact._  with legislators to workout  detailsand work for
passage. This legislation is of ftop _priority to just about every
outdoor and environmental organization in the State.

2. Passage of legislation which createsan _effective public access

acquisition and/or development program. Pass_a?e of SB62. (and SB

26) will go a -long way toward niaking possible the acquisition of
cntmal%y_ needed public access sites and/or deveIoPmen of those
sites. This legislation will not result in any General Fund expendi-
tures. These DBills raise the percentage of Federal Aid Breaux-Wollgp
funds which must be committed to “access from 10 percent to 20
Bercent. The Breaux-Wollop funds are generated at the federal level
y a tax on certain f_|sh|n% items, and the funds must be used for
sport fish projects. Since thosefunds are generated by sportfisher-
men, . the sport fishing community should “have a strong hand in
ggc%dzlng dhOSVE\EI 2tgey sholld be spent. Sport fishermen strongly support

an .

3. Passage of legislation to establish the Willow Creek State Recreational
Area.” HB 18 is enabling legislation which jointly involves Mat-Su
Borough and state lands. It"is not a duplication” of the Recreation
Rivers Bill mentioned above and will goa long way toward long-term
grot_ectlon of the Willow Creek area and ~accéss to a Séries of
usitna Drainage salmon and trout fisheries.

We wish you, your administration, and the 1987 legislature the best in
your endeavors.

Sincerely,

Alaska Sportfishing Association
Legislative Committee

Robert L. Hunter, Chairman

cc: Each _Legislator Kenai River Sportfishing Association
Commissioner, ADF&G Mat-Su Valley Sportsmens Association
Commissioner, DNR Alaska Professional Guide Association

Alaska Outdoor Council Resource Development Council



RESOLUTION SERIAL NO. 83- 28

A RESOLUTION OF THE ASSEMBLY OF THE MATANUSKA-SUSITNA BOROUGH RECOMMENDING TH/T
THE STATE.LEGISLATURE ESTABLISH THE WILLOW CREEK STATE RECREATION AREA

WHEREAS, the Matanuska-Susitna Borough and the State of Alaska, Division
of Parks have jointly developed a plan for a proposed State recreation area
along Willow Creek near Willow, Alaska; and o

WHEREAS, the Matanuska-Susitha Borough has agreed to enter into a long
term'.joint management agreement with the Division of Parks to manage Borough
lands within the proposed recreational area; and

WHEREAS, the Assembly finds this projected plan to be of public interest
and requiring legislative designation.

NOW THEREFORE, BE IT RESOLVED that the Assembly of the Matanuska-Susitha
Borough recommends that the State Legislature support a bill such as is
attached which would establish the Willow Creek State Recreation Area and
provide for an effective date.

ACCEPTED AND' APPROVED by the Assembly of the Matanuska-Susitna Borough

day of J 1983.

EDNA ARMSTRONG, MAYOR/

ATTEST:

Evelyn j*ompson, Clerks Gary Thurlowj'Tfanager

(Seal)
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Offered: 3/20/87 5-0176D
Referred: Finance

Original sponsors: Larson and Menard

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 18 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing the Willow Creek State Recre-
ation Area; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. PURPOSE. The purpose of this Act is to:

(1) designate as a state recreation area the land and water

described in AS 41.21.491(a);

(2) emphasize and promote public and private recreational uses

and associated economic development activities in the unit; and

(3) maintain and enhance the fishery and wildlife habitatin the

unit.
* Sec. 2. AS 41.21 is amended by adding new sections to article 4 to
read:

Sec. 41.21.491. WILLOW CREEK STATE RECREATION AREA. (a) The
surface estate in the land and water owned by the state as of the
effective date of this Act and all land and water acquired by the
state in the future, including shore and submerged land, lying within
the parcels described in this subsection is designated as the Willow
Creek State Recreation Area:

Township 19 North, Range 4 West, Seward Meridian

Section 5: Lot 3, Lot 4, S1/2NE1/4NE1/4, SE1/4NW1/4NE1l/4,
SW1/4NE1/4, N1/2NW1/4SE1/4, S1/2NW1/4
Section 6: Lot 3, Lot 4, Lot 5, SE1/4NW1/4
Township 19 North, Range 5 West, Seward Meridian

Section 1: SE1/4, W1/2, Tract /\ Tract B, Tract C

HB0018B 1- CSHB 18(Res)
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Section 2
Section 3: NI/2
Township 20 North, Range 5 West, Seward Meridian
Section 34
Section 35
Section 36: S1/2

(b) The Department of Natural Resources may agree to manage land
owned by the Matanuska-Susitna Borough that 1is within the parcels
described in (a) of this section and that is designated by ordinance
or resolution of the borough as a part of the Willow Creek State
Recreation Area.

(c) Subject to valid existing rights, the land and water de-
scribed in (a) of this section are designated as a special purpose
area under art. VIII, sec. 7, Constitution of the State of Alaska.

(d) Except for oil and gas leasing wunder AS 38.05.180, the
mineral estate in the state-owned land and water described in (a) of
this section is closed to mineral entry under AS 38.05.181 - 38.05.-
280.

Sec. 41.21.492. DESIGNATION OF MANAGEMENT RESPONSIBILITIES. (a)
The land and water described in AS 41.21.491(a), including land and
water owned by the Matanuska-Susitna Borough and designated by the
borough in a management agreement under AS 41.21.491(b), are assigned
to the Department of Natural Resources for control, maintenance, and
development, consistent with the purposes of AS 41.21.491 - 41.21.497.

(b) Nothing in AS 41.21.491 - 41.21.497 affects the responsibil-
ities of

(1) the Department of Fish and Game, the Board of Fisher-
ies, or the Board of Game under AS 16 and AS 41.99.010;

(2) the Department of Environmental Conservation under

CSHB 18(Res) -2- HB0O018B
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AS 46.03; or
(3) state agencies and municipalities wunder AS 44.19.-
145(a)(11) and AS 46.40.100.

Sec. 41.21.493. COMPREHENSIVE MANAGEMENT PLAN. The commissioner
shall develop and adopt a comprehensive management plan for the Willow
Creek State Recreation Area with the concurrence of the Matanuska-
Susitna Borough.

Sec. 41.21.494. REGULATIONS. The commissioner shall adopt
regulations under the Administrative Procedure Act (AS 44.62) that are
necessary to achieve the purposes of AS 41.21.491 - 41.21.497 and to

implement the plan adopted under AS 41.21.493. The regulations shall

(1) designate incompatible uses and prohibit or restrict
t.lwm;

(2) allow road, railroad, and utility <crossing of Willow
Creek so as to minimize disturbance to the river®"s habitat and scenic
and recreation values;

(3) allow fishery rehabilitation or enhancement practices
under terms that are compatible with AS 41.21.491 - 41.21.497;

(4) allow the legal taking of fur-bearing animals; and

(5) allow for hunting, except where it must be prohibited
for reasons of public safety.

Sec. 41.21.495. ADDITIONAL LAND. (a) The commissioner may
acquire, 1in the name of the state, title to or an interest in land or
improvements on land that is adjacent to or within the boundaries of
the Willow Creek State Recreation Area in order to achieve the pur-
poses of AS 41.21.491 - 41.21.497. This acquisition may be by lease,

purchase, exchange under AS 38.50, bequest, gift, or other lawful
means, but not by eminent domain.

(b) The commissioner may adjust the boundaries of the Willow

HB0018B -3- CSHB 18(Res)
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Creek State Recreation Area under AS 38.05.295 - 38.05.300 by adding
state-owned land and water to achieve the purposes of AS 41.21.491
41.21.497.

Sec. 41.21.496. COOPERATIVE MANAGEMENT AGREEMENTS. The commis—
sioner may enter into cooperative management agreements with a federal
agency, a municipality, another state agency, or a private Jlandowner
to achieve the purposes of AS 41.21.491 - 41.21.497.

Sec. 41.21.497. CIVIL ENFORCEMENT. In addition to any other
remedy provided by law, the attorney general may seek an injunction
and damages, at the request of the commissioner, for a violation of a
regulation adopted under AS 41.21.494 or a regulation that is applica—
ble to the Willow Creek State Recreation Area established under
AS 41.21.491.

* Sec. 3. The commissioner of natural resources shall adopt the compre—
hensive management plan under AS 41.21.493, enacted by sec. 2 of this Act,
within two years after the effective date of this Act. Until a boat launch
is constructed in the recreation area, the commissioner may not restrict
boating activities within the Willow Creek State Recreation Area except to
protect public safety.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

CSHB 18(Res) -4 HB0018B
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5-0176A

Introduced: 1/19/87

Referred: Resources and
Finance
IN THE HOUSE BY LARSON AND MENARD

HOUSE BILL NO. 18
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing the Willow Creek State Recre-
ation Area; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of this Act is to:

(¢D) designate as a state recreation area the land and water

described in AS 41.21.491(a);

(2) emphasize and manage recreational uses and associated devel-

opment activities in the unit; and

(3) maintain and enhance the fishery and wildlife habitat in the

unit.
* Sec. 2. AS 41.21 is amended by adding new sections to article 4 to
read:

Sec. 41.21.491. WILLOW CREEK STATE RECREATION AREA. (a) The
surface estate in the land and water owned by the state as of the
effective date of this Act and all land and water acquired by the
state in the future, including shore and submerged land, lying within
the parcels described in this subsection is designated as the Willow
Creek State Recreation Area:

Township 19 North, Range 4 West, Seward Meridian

Section 5: Lot 3, Lot 4, S1/2NE1/4NE1/4, SE1/4NW1/4NE1l/4,
SW1/4NE1/4, N1/2NW1/4SE1/4, S1/2NW1/4
Section 6: Lot 3, Lot 4, Lot 5, SE1/4NW1/4
Township 19 North, Range 5 West, Seward Meridian

Section i: SE1/4, W1/2, Tract A, Tract B, Tract C

HBOO18A -1- HB 18
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Section 2
Section 3: N1/2
Township 20 North, Range 5 West, Seward Meridian
Section 34
Section 35
Section 36: S1/2

(b) TheDepartment of Natural Resources may agree to manage land
owned by theMatanuska-Susitna Borough that is within the parcels
described in (a) of this section and that is designated by ordinance
or resolution of the borough as a part of the Willow Creek State
Recreation Area.

(c) Subject to valid existing rights, the land and water de-—
scribed in (a) of this section are designated as a special purpose
area under art. VIII, sec. 7, Constitution of the State of Alaska.

(d) Except for oil and gas leasing under AS 38.05.180, the
mineral estate in the state-owned land and water described in (a) of
this section is closed to mineral entry under AS 38.05.181 - 38.05.-
280.

Sec. 41.21.492. DESIGNATION OF MANAGEMENT RESPONSIBILITIES. (a)
The land and water described in AS 41.21.491(a) and the land and water
owned by the Matanuska-Susitna Borough and designated by the borough
under AS 41.21.491(b) are assigned to the Department of Natural Re—
sources for control, maintenance, and development, consistent with the

purposes of AS 41.21.491 - 41.21.497.

(b) Nothing in AS 41.21.491 - 41.21.497 affects the responsibil—

ities of
(1) the Department of Fish and Game, the Board of Fisher—
ies, or the Board of Game under AS 41.99.010 and AS 16;

(2) the Department of Environmental Conservation under

-2- HBOO18A
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AS 46.03; or
(3) state agencies and municipalities wunder AS 44.19.-
145(Ca) (11) and AS 46.40.100.

Sec. 41.21.493. COMPREHENSIVE MANAGEMENT PLAN. The commissioner
shall develop and adopt a comprehensive management plan for the Willow
Creek State Recreation Area with the concurrence of the Matanuska-
Susitna Borough.

Sec. 41.21.494. REGULATIONS. The commissioner shall adopt
regulations under the Administrative Procedure Act (AS 44.62) that are
necessary to achieve the purposes of AS 41.21.491 - 41.21.497 and to

implement the plan adopted under AS 41.21.493. The regulations shall

) designate incompatible uses and prohibit or restrict
them;

(2) allow road, railroad, and utility <crossing of Willow
Creek so as to minimize disturbance to the river®s habitat and scenic
and recreation values;

A) allow fishery rehabilitation or enhancement practices
under terms that are compatible with AS 41.21.491 - 41.21.497;

4 allow the legal taking of fur-bearing animals; and

(5) allow for hunting, except where it must be prohibited
for reasons of public safety.

Sec. 41.21.495. ADDITIONAL LAND. (a) The commissioner may
acquire, in the name of the state, title to or an interest in land or
improvements on land that is adjacent to or within the boundaries of
the Willow Creek State Recreation Area in order to achieve the pur-
poses of AS 41.21.491 - 41.21.497. This acquisition may be by lease,

purchase, exchange under AS 38.50, bequest, gift, or other lawful
means, but not by eminent domain.

(b) The commissioner may adjust the boundaries of the Willow

HBO018A -3- HB 18
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Creek State Recreation Area under AS 38.05.295 - 38.05.300 by adding

state-owned land and water to achieve the purposes of AS 41.21.491 -

41.21.497.

Sec. 41.21.496. COOPERATIVE MANAGEMENT AGREEMENTS. The commis-
sioner may enter into cooperative management agreements with a federal
agency, a municipality, another state agency, or a private Jlandowner
to achieve the purposes of AS 41.21.491 - 41.21.497.

Sec. 41.21.497. CIVIL ENFORCEMENT. In addition to any other
remedy provided by law, the attorney general may seek an injunction
and damages, at the request of the commissioner, for a violation of a
regulation adopted under AS 41.21.454 or a regulation that 1is applica-
ble to the Willow Creek State Recreation Area established under

AS 41.21.491.

* Sec. 3. The commissioner of natural resources shall adopt the compre-
hensive management plan under AS 41.21.493, enacted by sec. 2 of this Act,
within two years after the effective date of this Act.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

HB 18 -4- HBOO18A
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STATE OF ALASKA 1937 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST: _ RHlishDate: H

RavisionDete ™ rc Wmmm atg
Tide: Willow Creek State Recreation and

' Area
Sponsor:  RPp, Larson. Rep. Menard Components
Requestor: Hhnce Resources

EXPENDITURES/REVENUES:  (Thousards ofbdlars)
OPERATING FY 87 FY 88 FY 8 FY 9O FY a1 FY 2

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPVENT

LAND €STRUCTURES
GRANTS, CLAIMS
MSCELLANEOUS

TOTAL OPERATING -0- -0- Tt o -U-

CAPITAL

REVENUE

FUNDING: (Thousans oftollars)

GENERALFUND 1
FEDERAL FUNDS

OTHER

TOTAL -0- -U- -u- -0- - J-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Atahassadepaeifrecesay)
This area will not be actively managed until funding for development, as
described in the plan for the area, is"obtained.

Pregaredby: mmil Wi 1gmn Phone: 465-2400
Division: fnmnndinnerils Office Date: 4/9/87----

Approved by Commissioner. Date
Agency. Natural Resources
Ostributian (by pregerer):
Legslative Fnence
Legslative Soorsor
RegLestor
Office of Menegmentard BLooet
Inmpected Ageoies) page. of

Senate Secretary
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Offered: 4/29/87 5-0176L
Referred: Resources & Finance

Original sponsors: Larson and Menard

BY THE COMMUNITY AND
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 18 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing the Willow Creek State Recre-
ation Area; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. PURPOSE. The purpose of this Act is to:

(¢D) designate as a state recreation area the Jland and water

described in AS 41.21.491(a);

(2) emphasize and promote public and private recreational uses

and associated economic development activities in the unit; and

(3) maintain and enhance the fishery and wildlife habitat in the

unit.
* Sec. 2. AS 41.21 is amended by adding new sections to article 4 to
read:

Sec. 41.21.491. WILLOW CREEK STATE RECREATION AREA. (a) The
surface estate in the land and water owned by the state as of the
effective date of this Act and all land and water acquired by the
state in the future, including shore and submerged land, lying within
the parcels described in this subsection is designated as the Willow
Creek State Recreation Area:

Township 19 North, Range 4 West, Seward Meridian

Section b5: Lot 3, Lot 4, S1/2NE1/4NE1/4, SE1/4NW1/4NE1/4,
SW1/4NE1/4, N1/2NW1/4SE1/4, S1/2NW1/4
Section 6: Lot 3, Lot 4, Lot 5, SE1/4NW1/4
Township 19 North, Range 5 West, Seward Meridian

Section 1: SE1/4, W1/2, Tract A, Tract B, Tract C

HB0018C 1 SCS CSHB 18(C&RA)
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Section 2
Section 3: NI/2
Township 20 North, Range 5 West, Seward Meridian
Section 34
Section 35
Section 36: S1/2

(b) The Department of Natural Resources may agree to manage land
owned by the Matanuska-Susitna Borough that 1is within the parcels
described in (a) of this section and that is designated by ordinance
or resolution of the borough as a part of the Willow Creek State
Recreation Area.

(c) Subject to valid existing rights, the land and water de-
scribed in (a) of this section are designated as a special purpose
area under art. VIIlI, sec. 7, Constitution of the State of Alaska.

(d) Except for oil and gas leasing under AS 38.05.180, the
mineral estate in the state-owned land and water described in (a) of
this section is closed to mineral entry under AS 38.05.181 - 38.05.-
280.

Sec. 41.21.492. DESIGNATION OF MANAGEMENT RESPONSIBILITIES. (a)
The land and water described in AS 41.21.491(a), including land and
water owned by the Matanuska-Susitna Borough and designated by the
borough in a management agreement under AS 41.21.491(b), are assigned
to the Department of Natural Resources for control, maintenance, and
development, consistent with the purposes of AS 41.21.491 - 41.21.495.

(b) Nothing in AS 41.21.491 - 41.21.495 affects the responsibil-
ities of

(¢D) the Department of Fish and Game, the Board of Fisher-
ies, or the Board of Game under AS 16 and AS 41.99.010;

(2) the Department of Environmental Conservation under

SCS CSHB 18(C&RA) -2- HBO018¢
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AS A6.03; or
3) state agencies and municipalities under AS 44.19.-
145(a)(11) and AS 46.40.100.

Sec. 41.21.493. COMPREHENSIVE MANAGEMENT PLAN. The commissioner
shall develop and adopt a comprehensive management plan for the Willow
Creek State Recreation Area with the concurrence of the Matanuska-
Susitna Borough.

Sec. 41.21.494. REGULATIONS. The commissioner shall adopt
regulations under the Administrative Procedure Act (AS 44.62) that are
necessary to achieve the purposes of AS 41.21.491 - 41.21.495 and to
implement the plan adopted under AS 41.21.493. The regulations shall

(1) designate incompatible uses and prohibit or restrict
them;

) allow road, railroad, and utility «crossing of Willow
Creek so as to minimize disturbance to the river"s habitat and scenic
and recreation values;

3) allow fishery rehabilitation or enhancement practices
under terms that are compatible with AS 41.21.491 - 41.21.495;

(@) allow the legal taking of fur-bearing animals; and

(5) allow for hunting, except where it must be prohibited
for reasons of public safety.

Sec. 41.21.495. COOPERATIVE MANAGEMENT AGREEMENTS. The commis-
sioner may enter into cooperative management agreements with a federal
agency, a municipality, another state agency, or a private landowner

to achieve the purposes of AS 41.21.491 - 41.21.495.

* Sec. 3. The commissioner of natural resources shall adopt the compre-
hensive management plan under AS 41.21.493, enacted by sec. 2 of this Act,
within two years after the effective date of this Act. Until a boat launch

is constructed in the recreation area, the commissioner may not restrict

HBO018¢ -3- SCS CSHB 18(C&RA)



1 boating activities within the Willow Creek State Recreation Area except to
2 protect public safety.

3 * Sec. 4. This Act takes effect immediately under A? 01.10.070(c).

SCS CSHB 18(C&RA) -4- HBOO18c
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MEMORANDUM

T0: Representative Al Adams
Chairman-House Finance Committee
M: Representative Ron Larson
Original Sponsor of HBL8
J: Willow Creek State Recreation Area
E: April 1, 1987

The intention of CSHBI8 (Resources) is to create a state
recreational area in a highly used area of the _
Matanuska-Susitna Borough. The mouth of Willow Creek is a
prime destination for many southcentral residents,
especially during the summer sportfishing season.

This bill sets aside public land and offers directives for
its future management.

The natural theme of the Matanuska-Susitna valley is
tourism. We see this bill, as a major step towards that
destiny. This Willow Creek_cpncePt has been placed high on
the local legislative priorities for years.

This bill has a history dating back several years. | am
hopeful that this year Willow Creek State Recreational Area
w ill again receive your committee's unanimous support.



KATAN'JSKA-SI'SITNA BOROUGH

RESOLUTION SERIAL NO. 83- 2S

WHEREAS, the Matanuska-Susitna Borough and the State of Alaska, Division
of Parks have jointly developed a plan for a proposed State recreation area
along Willow Creek near Willow, Alaska; and

WHEREAS, the Matanuska-Susithna Borough has agreed to enter into a long
term .joint management agreement with the Division of Parks to manage Borough
lands within the proposed recreational area; and

WHEREAS, the Assembly finds this projected plan to be of public interest
and requiring legislative designation.

NOW THEREFORE, BE IT RESOLVED that the Assembly of the Matanuska-Susitna
Borough recommends that the State Legislature support a bill such as is
attached which would establish the Willow Creek State Recreation Area and
provide for an effective date.

ACCEPTED AND APPROVED by the Assembly of the Matanuska-Susitna Borough

this day of 1983.

EDNA ARMSTRONG, MAYOR/

ATTEST:

Evelyn “hompson, Clerks Gary Thurlow/J""Hanager

(Seal)
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ROGHy SAEGRICK

JINU AASA9RI
97 466 3D
LIS AINE AFARS AENDY
MEMORANDUM March 31, 1987
SUBJECT: CSHB 18 (Resources): Willow Creek State
Recreation Area A sectional analysis
T0: Representative Ron/*arson
FROM: Richard A. Bradlet

Legislative Counsel

You have requested a sectional analysis of the above
descr?bed b(WI. Y

As a preliminary matter, note that a sectional analysis or

summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best

statement of its contents. If you would like an interpreta-
tion of the bill as it may apply to a particular set of cir-
cumstances, please advise:

ection 1 states the purpose of the bill. The provision of
he CS vary "purpose QZ)P" P

ijon 2 adopts the substantive, permanent law provisions
he bill. "The provisions are additions to AS 41.21, a
dealing with "parks and recreational facilities."
2

stablishes the Willow Creek State Recre-
c/erbeead the land and water that are to he

its the Mat-Su Borough to agree that
r esources will manaﬁe borough land
21.491(a) as a part of the Area.

(e deglaraen 1l e nd
“use. Comp rL art. gﬁﬁ?,esecg 3 Alaska:



Representative Larson
March 31, 1987

Page 2

Sec. 41.21.491(d) permits oil and gas development within the

area and otherwise closes the Area”to mining development.

Sec. 41.21.492(a) assigns the land within the Area to the

DeEartment_of_NaturaI esources for management. The CS

makes stylistic changes to the subsection.

Sec. . 41.21.492(b) constitutes reassurances to the Department
a

of Fish and Game, the Board of Fisheries, the Board of Game,
the Department of Environmental Conservation, and other .
state agencies and municipalities apout the continued vital-
ity of Certain of their responsibilities.

Sec. 41.21.493 directs the commissioner of natural resources
to prepare a comprehensive management plan with the concur-
rence of the Mat-Su Borough,

Sec. 41.21.494 directs the commissioner of natural resources
to adopt regulations necessary to implement the Act and the
management plan. The re?ulatmn_s are directed to address
five “stated concerns of the legislature.

Sec. 41.,21.495 permits the commissioner of natural resources
to acquire land or an interest in land that is within or
adjacent to the boundaries of the Area to further the pur-
poses of the Act. The acquisition must be voluntary.

Sec. 41.21.496 permits cooperative management agreements.

Sec. 41.21.497 permits the commissioner to request the |
attorney general to seek an injunction or damages for vio-
lation of a regulation either implementing the “management
plan or otherwise generally applicable to”the Area.

Section 3 of the Act is uncodified temporary law directing
the commissioner of natural resources to adopt the manage-
ment plan: for the Area within two years of the effective
date ofvthe Act. The CS provides that boating activities .
W|tth|E||"_C%|eaarea may not be restricted until a boat launch is
established.

Section 4 constitutes an immediate effective date.
If.1 may be of further assistance, please advise.

RAB:csh
CT/111
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A la sk a S portfish ing A ssoc iationmn

3605 Arctic Blvd., Suite 800 « Anchorage, Alaska 99503

February 9. 1987

Governor Steve Cowper

Pouch A

Juneau, AK 99811

Dear Governor Cowper:

RE: LEGISLATIVE PRIORITIES

The Alaska Sportfishing Association is a statewide_or%anization head-
quartered in Anchoragé. We currently have a1pp_rOX|ma ely 2,000 indi-
vidual members and "135 business niembers, This or?amzatlon stands
ready to work cooperatively with you for good resource fegislation,

Since we publish a monthly newsletter, we regularly pass alon
information "to our members about resource and sportfishing issues. We
feel we can assist your administration in d|ssem|nat|n? information to
g%rtﬂshmg interests” We have worked with ADF&G in the past to this

We appreciate your support for the | sportflshmq industry as evidenced
y_.your ~answers to our questionpaire last July, We understand. the
difficult job that you and- the legislature face this session determining
the course this great state must™ take for continued progress.under a
greatI%/ restricted” budget. This restriction may- have a major impact on
our short and long-term future. Thus our legislative priorities for 1987
address Ieglslano_n that is important to the economi¢c future of this
state, but legislation without cost to the General Fund of the state.

All three of the Alaska Sportfishing Associations' legislative priorities
address an Important ste‘o forward™ In the necessary expansion  of
recreational fishing for Alaskans, and of Alaska's _fedglmg tourism
industry of which “recreation fishing is the ma+0r drawing card. As you
have identified, development and ‘expansion of this oné industry will
lead to increased trade with Pacific Rim and other countries. There are
many actions that need to Dbe takento improveour ability to attract
and - provide  suitable ~facilities for Alaskans, as well “as U.S. and
I/qgelgpiortiot%égts. The following are important steps forward and are our

m Uttero f Support

(see. 2rd pac<jz.for
Creek mmelidorse/"olt]



Governor Steve Cowper
Page 2
February 9. 1987

1* Passage of HB 93 to create an effective Recreational Rivers system
that will protect hoth the fishery and environmental resource of six
rivers in the Susitna_  drainage. ‘Members of our organization will be
incontact_ with Iegirslators to work out details™ and work for
passage. This _legislation is of top priority to justabout every
outdoor and enviroiimental organization In the “state.

2, Passage of legislation which creates an effectrve Br)ublrr: access
acqursrtron and/or development program. Passalg and SB
go a long way toward making possible the ac ursrtron of
crrtrcall _needed public access srtes and/or deveopmen of thos>
sites. rs egrs lation er not result in ang Genera Fund expendi-
tures. ese Ills raise the percentage of Féderal Aid Breaux-Wollo
funds which must be commrted to access from 10 percent to 20
Bercent The Breaux-Wollop funds are enerated at the federal level
y a tax on certain 1“|sh|ntgn rtems the funds must be used for
sport  fish prorects Since those uns are generated by sportfisher-
men, the sport fishing community should have a strong hand in
chr6dzrng dhOSW tgey sholld be spent. Sport fishermen strongly support
an

3. Passage of Iegrslatron to establish the Willow Creek State Recreational
Area.” HB 187 is enabling legislation which jointly involves Mat-Su
Borough and state lands. It7is not a duplication” of the Recreation
Rivers Bill mentioned above and will go a long way toward long-term
Brotectron of the Willow Creek ared and dccesS to a series of
usitna Drainage salmon and trout fisheries.

We wish you, your administration, and the 1987 legislature the best in
your endeavors.

Sincerely,

AIaska Sp ortfrshrnq Association
Legislative Committee

Robert L. Hunter, Chairman

cc. Each Legislator Kenai River Sportfishing Association
Commissjoner, ADF&G Mat-Su Valley Sportsmens Association
Commissioner, DNR Alaska Professronal Gujde Assocratron
Alaska Outdoor Council Resource Development Councl



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Offered: 3/20/87 5-01768
Referred: Finance

Original sponsors: Larson and Menard

IN THE HOI"-JE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 18 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing the Willow Creek State Recre-
ation Area; and providing for an effective date,"”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. PURPOSE. The purpose of this Act is to:

(1) designate as a state recreation area the land and water

described in AS 41.21.491(a);

(2) emphasize and promote public and private recreational uses

and associated economic development activities in the unit; and

(3) maintain and enhance the fishery and wildlife habitatin the

unit.
* Sec. 2. AS 41.21 is amended by adding new sections to article 4 to
read:

Sec. 41.21.491. WILLOW CREEK STATE RECREATION AREA. (a) The
surface estate in the land and water owned by the state as of the
effective date of this Act and all land and water acquired by the
state in the future, including shore and submerged land, lying within
the parcels described in this subsection is designated as the Willow
Creek State Recreation Area:

Township 19 North, Range 4 West, Seward Meridian

Section 5: Lot 3, Lot 4, S1/2NE1/4NE1/4, SE1/4NW1/4NE1l/4,
SW1/4NE1/4 ,N1/2WW1/4SE1/4, S1/2NW1/4
Section 6: Lot 3, Lot 4, Lot 5, SE1/4NW1/4
Township 19 North, Range 5 West, Seward Meridian

Section 1: SE1/4, WI/2, Tract /\ Tract B, Tract C

HB0018B -1- CSHB 18 (Res)



Section 2
Section 3: NI/2
Township 20 North, Range 5 West, Seward Meridian
Section 34
Section 35
Section 36: S1/2

(b) The Department of Natural Resources may agree to manage land
owned by the Matanuska-Susitna Borough that is within the parcels
described in (a) of this section and that is designated by ordinance
or resolution of the borough as a part of the Willow Creek State
Recreation Area.

(c) Subject to valid existing right3, the land and water de—
scribed in (a) of this section are designated as a special purpose
area under art. VIII, sec. 7, Constitution of the State of Alaska.

(d) Except for oil and gas leasing under AS 38.05.180, the
mineral estate in the state-owned land and water described in (a) of
this section is closed to mineral entry under AS 38.05.181 - 38.05.-
280.

Sec. 41.21.492. DESIGNATION OF MANAGEMENT RESPONSIBILITIES. (a)
The land and water described in AS 41.21.491(a), including land and
water owned by the Matanuska-Susitna Borough and designated by the
borough in a management agreement under AS 41.21.491(b), are assigned
to the Department of Natural Resources for control, maintenance, and
development, consistent with the purposes of AS 41.21.491 - 41.21.497.

(b) Nothing in AS 41.21.491 - 41.21.497 affects the responsibil—
ities of

(1) the Department of Fish and Game, the Board of Fisher—
ies, or the Board of Game under AS 16 and AS 41.99.010;

(2) the Department of Environmental Conservation under

CSHB 18 (Res) -2- HB0018B
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AS 46.03; or
3) state agencies and municipalities under AS 44.19.-
145(a)(11) and AS 46.40.100.

Sec. 41.21.493. COMPREHENSIVE MANAGEMENT PLAN. The commissioner
shall develop and adopt a comprehensive management plan for the Willow
Creek State Recreation Area with the —concurrence of the Matanuska-
Susitna Borough.

Sec. 41.21.494. REGULATIONS. The commissioner shall adopt
regulations under the Administrative Procedure Act (AS 44.62) that are
necessary to achieve the purposes of AS 41.21.491 - 41.21.497 and to
implement the plan adopted under AS 41.21.493. The regulations shall

(1) designate incompatible uses and prohibit or restrict
them;

(2) allow road, railroad, and utility crossing of Willow
Creek so as to minimize disturbance to the river®s habitat and scenic
and recreation values;

A) allow fishery rehabilitation or enhancement practices
under terms that are compatible with AS 41.21.491 - 41.21.497;

“4) allow the legal taking of fur-bearing animals; and

(5) allow for hunting, except where it must be prohibited
for reasons of public safety.

Sec. 41.21.495. ADDITIONAL LAND. (a) The commissioner may
acquire, 1in the name of the state, title to or an interest in land or
improvements on land that is adjacent to or within the boundaries of
the Willow Creek State Recreation Area in order to achieve the pur-
poses of AS 41.21.491 - 41.21.497. This acquisition may be by lease,

purchase, exchange under AS 38.50, bequest, gift, or other lawful
means, but not by eminent domain.

(b) The commissioner may adjust the boundaries of the Willow

HB0018B -3- CSHB 18 (Res)
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Creek State Recreation Area under AS 38.05.295 - 38.05.300 by adding
state-owned land and water to achieve the purposes of AS 41.21.491 -
41.21.497.

Sec. 41.21.496. COOPERATIVE MANAGEMENT AGREEMENTS. The comrais-
sioner may enter into cooperative management agreements with a federal
agency, a municipality, another state agency, or a private Jlandowner
to achieve the purposes of AS 41.21.491 - 41.21.497.

Sec. 41.21.497. CIVIL ENFORCEMENT. In addition to any other
remedy provided by law, the attorney general may seek an injunction
and damages, at the request of the commissioner, for a violation of a
regulation adopted under AS 41.21.494 or a regulation that is applica-
ble to the Willow Creek State Recreation Area established wunder
AS 41.21.491.

* Sec. 3. The commissioner of natural resources shall adopt the compre-
hensive management plan under AS 41.21.493, enacted by sec. 2 of this Act,
viithin two years after the effective date of this Act. Unuil a boat launch
is constructed in the recreation area, the commissioner may not restrict
boating activities within the Willow Creek State Recreation Area except to
protect public safety.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

CSHB 18(Res) HB0O018B
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Offered: 4/29/87 5-0176L
Referred: Resources & Finance

Original sponsors: Larson and Menard

BY THE COMMUNITY AND
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 18 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing the Willow Creek State Recre-
ation Area; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of this Act is to:

(1) designate as a state recreation area the land and water

described in AS 41.21.491(a);

2) emphasize and promote public and private recreational uses

and associated economic development activities in the unit; and

3) maintain and enhance the fishery and wildlife habitat in the

unit.
* Sec. 2. AS 41.21 is amended by adding new sections to article 4 to
read:

Sec. 41.21.491. WILLOW CREEK STATE RECREATION AREA. ©)) The
surface estate in the land and water owned by the state as of the
effective date of this Act and all land and water acquired by the
state in the future, including shore and submerged land, lying within
the parcels described in this subsection is designated as the Willow
Creek State Recreation Area:

Township 19 North, Range 4 West, Seward Meridian

Section 5: Lot 3, Lot 4, S1/2NE1/4NE1/4, SE1/4NW1/4NE1/4,
SW1/4NEL1/4 ,N1/2NW1/4SE1/4, S1/2NW1/4
Section 6: Lot 3, Lot 4, Lot 5, SE1/4NW1/4
Township 19 North, Range 5 West, Seward Meridian

Section 1: SE1/4, Wl/2, Tract A, Tract B, Tract C

HB0018¢c -1- SCS CSHB 18(C&RA)
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Section 2
Section 3: NI1/2
Township 20 North, Range 5 West, Seward Meridian
Section 34
Section 35
Section 36: S1/2

(b) The Department of Natural Resources may agree to manage land
owned by the Matanuska-Susitna Borough that is within the parcels
described in (a) of this section and that is designated by ordinance
or resolution of the borough as a part of the Willow Creek State
Recreation Area.

(c) Subject to valid existing rights, the land and water de-
scribed in (a) of this section are designated as a special purpose
area under art. VIIlI, sec. 7, Constitution of the State of Alaska.

(d) Except for oil and gas leasing under AS 38.05.180, the
mineral estate in the state-owned land and water described in (a) of
this section is closed to mineral entry under AS 38.05.181 - 38.05.-
280.

Sec. 41.21.492. DESIGNATION OF MANAGEMENT RESPONSIBILITIES. (a)
The land and water described in AS 41.21.491(a), including Jland and
water owned by the Matanuska-Susitna Borough and designated by the
borough in a management agreement under AS 41.21.491(b), are assigned
to the Department of Natural Resources for control, maintenance, and
development, consistent with the purposes of AS 41.21.491 - 41.21.495.

(b) Nothing in AS 41.21.491 -41.21.495 affects the responsibil-
ities of

(1) the Department of Fish and Game, the Board of Fisher-
ies, or the Board of Game under AS 16 and AS 41.99.010;

(2) the Department of Environmental Conservation under

SCS CSHB 18(C&RA) -2- HB0O018¢
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AS 46.03; or
(3) state agencies and municipalities under AS 44.19.-
145(a) (11) and AS 46.40.100.

Sec. 41.21.493. COMPREHENSIVE MANAGEMENT PLAN. The commissioner
shall develop and adopt a comprehensive management plan for the Willow
Creek State Recreation Area with the ~concurrence of the Matanuska-
Susitna Borough.

Sec. 41.21.494. REGULATIONS. The commissioner shall adopt
regulations under the Administrative Procedure Act (AS 44.62) that are
necessary to achieve the purposes of AS 41.21.491 - 41.21.495 and to
implement the plan adopted under AS 41.21.493. The regulations shall

(1) designate incompatible uses and prohibit or restrict
them;

(2) allow road, railroad, and utility <crossing of Willow
Creek so as to minimize disturbance to the river ™ habitat and scenic
and recreation values;

(3) allow fishery rehabilitation or enhancement practices
under terms that are compatible with AS 41.21.491 - 41.21.495;

(4) allow the legal taking of fur-bearing animals; and

(5) allow for hunting, except where it must be prohibited
for reasons of public safety.

Sec. 41.21.495. COOPERATIVE MANAGEMENT AGREEMENTS. The commis-
sioner may enter into cooperative management agreements with a federal
agency, a municipality, another state agency, or a private Jlandowner
to achieve the purposes of AS 41.21.491 - 41.21.495.

* Sec. 3. The cummissione. of -atural resources shall adopt the compre-
hensive management plan under AS 41.21.493, enacted by sec. 2 of this Act,
within two years after the effective date of this Act. Until a boat launch

is constructed in the recreation area, the commissioner may not restrict

HBOO018C 3 SCS CSHB 18(C&RA)



1 boating activities within the Willow Creek State Recreation Area except to
2 protect public safety.

3 * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

SCS CSHB 18(C&RA) -4- HBO018¢
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5-0231A

Introduced: 1/19/87

Referred: Labor & Commerce and
Finance

BY POURCHOT, BOYER, ELLIS
IN THE HOUSE AND DAVIS

HOUSE BILL NO. 22
IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to hazardous physical agents in the
workplace."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.60.030 is amended to read:
Sec. 18.60.030. DUTIES OF DEPARTMENT OF LABOR. The Department
of Labor shall

(1) study ways and means for prevention of accidents to

persons on the streets and highways, 1in and on the water, in aircraft

usage, in homes, on the farms, at schools, industrial and commercial

plants, and in public places;

(2) plan and execute safety programs, including educational

campaigns, designed to reduce accidents in every field of activity;

(3) work 1in cooperation with official and unofficial orga-

nizations and instrumentalities in the state that are interested

in

the promotion of safety so that possible resources can be marshalled

and utilized to reduce the menace of accidental death and injury;

(4) work toward obtaining better observance and enforcement

of laws governing street and highway traffic, and assist in bringing

about, wherever feasible, the application of modern engineering

sures for the prevention of traffic accidents;

mea-

(5) confer [ADVISE] with the public agencies responsible

for safeguarding the people against accidents, and especially with the

Department of Transportation and Public Facilities, the Department

of

Public Safety, the Department of Education, the Department of Natural

HBO0022A -1- HB 22
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(12) annually publish a list of toxic and

stances and physical age

nts;

hazardous sub-

(13) maintain a current set of OSHA form 20*s or equival

information for toxic

agents, and other inform

stances and physical age

(14) assist em

and hazardoussubstances and
ation relevant to toxic an

nts;

ployers, upon request, to develop

safety education programs and to identify and obtai

ent

for physical

toxic and hazardous substances and physical agents [AND DEVELOP

PLOYEE SAFETY EDUCATION PROGRAMS].

* Sec.

2.

Sec.

AS 18.60.066 13

amended to read:

d hazardous sub-
employee

n information on
EM-

An

18.60.066. EMPLOYEE SAFETY EDUCATION PROGRAMS. (a)

employer shall conduct a

safety education progranm

for an employee

before the employee performs a new work assignment that may result

the employee being exposed to a toxic or hazardous

physical

agent for which the employee has not received safety

tion as provided under (b) of this section.

()

in

substance or a
instruc-

the

An employee safety instruction program shall inform

employee of

(1) the location, properties, and known or

and chronic health effects of the hazardous or toxi

physical

suspected acute

¢ substances

agents to which the employee is exposed in the workplace;

(2) the nature of the operations that

exposure to hazardous or toxic substances or physical

as any necessary handling or hygienic practices

well

and

personal
* Sec. 3.

HB0022A

(3) the location, purpose, proper use, and

protective equi

AS 18.60.067(a)

pment used in the workplace.

is amended to read:

-3-

could result

agents [,]

or

in

as

or precautions;

limitations

HB 22

of
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*

*

accessible to employees, where an employee may inspect the information
listed under (b)(2) of this section.
Sec. 5. AS 18.60.105(a)(1) is amended to read:

(1) "be exposed™ means to ingest, inhale, or absorb through
the skin or eyes a substance or physical aRent. or fumes or other
potentially harmful aspect of a substance or physical aRent;

Sec. 6. AS 18.60.105(a) 1isamended by adding a new paragraph to read:
(11) "physical agent™ means "physical agent" as defined by

the department by regulation; the department shall initially define
the terra to include only physical agents listed in the 1984 - 1985
edition of "Threshold Limit Values for Chemical Substances and Phys-
ical Agents in the Work Environment™ published by the American Confer-
ence of Governmental Industrial Hygienists, and shall amend the defi-
nifcion to include physical agents listed in future editions as they
are published; but "physical agent™ does not include an agent the
exposure to which, because of the agent®"s low dosage,does not pose a
health hazard.
Sec. 7. AS 18.60.105(b) isamended to read:

(b) In AS 18.60.030(14), 18.60.065 - 18.60.068, and 18.60.-
105(a) (9)

(1) "employee™ mean3 a person who works for an employer,
but not in a place used primarily as a personal residence;

(2) "employer"™ means a person, including the state and a
political subdivision of the state, who has one or more employees
working in a place not used primarily as a personal residence;

(3) "health hazard" means a substance or physical agent
capable of causing acute or chronic adverse effects to health;

(4) "workplace™ means a place of employment other than a

place used primarily as a personal residence.

HBO0022A -5- ! HB 22
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MEMORANDUM
DATE: February 6, 1987
T0: House Finance Committee

Representative Al Adams, Chairman
Representative Ron Larson
Representative Mike Davis
Representative Peter Goll
Representative Kay Wallis
Representative Swack Swackhammer
Representative Kay Brown
Representative Mark Boyer
Representative Steve Frank
Representative Steve

FROM: Representative Pat Pourchot

SUBJECT: House Bill 22, Hazardous Physical Agents in the Workplace

House Bill 22, which has been scheduled for a hearing in the Finance
Committee for Monday, February 9, is identical to a bill 1
introduced last session (HB 319) amending the current "Worker Right
to Know"™ law. This proposal would add ten (10) specific "physical
agents"” to the existing several hundred hazardous and toxic
substances of which employers must inform their employees if they
might encounter these situations 1in their workplace.

These physical agents include microwave radiation, extreme heat,
noise, and harmful ultraviolet rays. The known hazards associated
with these agents are well documented in the authoritative "Threshold
Limit Values for Chemical Substances and Physical Agents in the Work
Environment”™ published by the American Conference of Governmental

Industrial Hygienists. The information on these hazardous agents
needed by employers is readily available from the Alaska Department
of Labor.

As you may know, last session the bill received wide support at
hearings 1in the House Labor and Commerce, HESS, and Finance Committees
and passed the House by a vote of 34 to 4. The Senate Committee on
Labor and Commerce as well as the Senate Finance supported this
proposal. You might be interested to know that no formal opposition
was expressed to the bill in either the House or the Senate. In

spite of the support of this measure it was among the many bills that
died in the Senate Rules Committee due to the lack of time at the end
of session.
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This session/ the House Labor and Commerce Committee held a public
hearing on House Bill 22 on Tuesday, February 3. The committee
reported the bill out the same day with individual recommendations
consisting of six legislators signing "do pass"™ and one member
signing "no recommendation™.

This is a good bill which can add significant protection to Alaskan
workers with minimal cost and effort by employers of the State. Let
me emphasize that the burden of providing information will fall to
the Department of Labor and not to individual employers. The Depart—
ment of Labor supports this measure and has provided a zero fiscal
note. I have attached a brief booklet with pertinent information
about House Bill 22 and would be happy to provide you or your staff
with other information or explanation on the provisions of this bill.

Thank you for this consideration.

Attachment



ReB. Pat Pourchot
February, 1987

SUMMARY HOUSE BILL 22
WORKER RIGHT-TO-KNOW TO INCLUDE
HAZARDOUS PHYSICAL AGENTS

House Bill 22 amends the "worker right-to-know" statutes to
include "physical agents™ with other toxic and hazardous
substances about which employers must inform their employees.

The existing statute (AS 18.60) directs the Department of Labor
to prepare for employers information data sheets on hazardous and
toxic materials to which employees may be exposed in the
workplace. Information which is compiled by the Department is
transmitted to the workers by employers and includes: description
of the substantial effects of the substance, known threshold
levels where effects occur, activities and situations where the
substances are encountered and practices, technology and
preventative measures which are available to the workers which
will reduce or eliminate the negative 1impacts of the substance.
Safety training for new employees 1is also required.

The same notice and training requirements for hazardous and toxic
substances would be applied to "physical agents"™ under House Bill
22. Physical Agents are only those identified by the American
Conference of Governmental Industrial Hygienists (ACGIH) and
include:

lonizing radiation (x-rays)

Heat and cold stress

Impulsive and impact noise

Radiofrequency, microwave, ultraviolet, and
infrared radiation

Lasers

Hand-arm vibrations

With enactment of this bill industrial accidents could be reduced
in number and severity. For example, accidents such as the
microwave exposure which occurred at Clear Air Force Station
several years ago may be avoided if workers are better informed
of the substances to which they may be exposed and are not aware
of preventative and safety precautions. Many occupations are not
readily associate with exposure to dangerous levels of physical
agents. Welders and pipe fitters, for example, are often exposed
to hazardous exposures of 1idonizing radiation (x-rays) when
examining welds and joints.

It should be emphasized that the bill requires only the
dissemination of information and safety training by employers.
It does not require that employers or employees implements any
safety practices or measures.

The bill carries a fiscal note of $0. The Department of Labor
essentially will be editing existing information from national
organizations relating to health and safety in the workplace,
including the ACGIH, the Center for Disease Control, and the
Occupational Safety and Health Administration.
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February, 1987
SUMMARY HOUSE BILL 22
WORKER RIGHT-TO-KNOW TO INCLUDE

HAZARDOUS PHYSICAL AGENTS

House Bill 22 amends the "worker right-to-know" statutes to
include "physical agents™ with other toxic and hazardous
substances about which employers must inform their employees.

The existing statute (AS 18.60) directs the Department of Labor
to prepare for employers information data sheets on hazardous and
toxic materials to which employees may be exposed in the
workplace. Information which i1s compiled by the Department is
transmitted to the workers by employers and includes: description
of the substantial effects of the substance, known threshold
levels where effects occur, activities and situations where the
substances are encountered and practices, technology and
preventative measures which are available to the workers which
will reduce or eliminate the negative impacts of the substance.
Safety training for new employees 1is also required.

The same notice and training requirements for hazardous and toxic
substances would be applied to "physical agents™ under House Bill
22. Physical Agents are only those identified by the American
Conference of Governmental Industrial Hygienists (ACGIH) and
include:

lonizing radiation (x-rays)

Heat and cold stress

Impulsive and impact noise

Radiofrequency, microwave, ultraviolet, and
infrared radiation

Lasers

Hand-arm vibrations

With enactment of this bill industrial accidents could be reduced
in number and severity. For example, accidents such as the
microwave exposure which occurred at Clear Air Force Station
several years ago may be avoided if workers are better informed
of the substances to which they may be exposed and are not aware
of preventative and safety precautions. Many occupations are not
readily associate with exposure to dangerous levels of physical
agents. Welders and pipe fitters, for example, are often exposed
to hazardous exposures of 1ionizing radiation (~-rays) when
examining welds and joints.

It should be emphasized that the bill requires only the
dissemination of information and safety training by employers.
It does not require that employers or employees implements any
safety practices or measures.

The bill carries a fiscal note of $0. The Department of Labor
essentially will be editing existing information from national
organizations relating to health and safety in the workplace,
including the ACGIH, the Center for Disease Control, and the
Occupational Safety and Health Administration.
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Physical Screau

Microwave Radiation

lonizing Radiation
(x-rays)

Ultraviolet Radiation

Infrared Radiation

Lasers

Heat Stress

Cold Stress

Noise

Hand/Ana Vibration

Airborne Upper Sonic
and Ultrasonic
Acoustic Radiation

EXAMPLES OF

TO CERTAIN PHYSICAL AGENTS

Occupation Examples

Telecommunication station
employee

Hospital employees

Welders E

Qutdoor construction work

Welders
Glass blowers

Hospital employees

Outdoor physical work

0il field service workers

Forest products
(saw mill employees and
loggers)

Construction workers
Jackhammer operators
Drill operators

Major doses:
as an 'industrial cleaner

IMPACTS RESULTING FROM EXPOSURE

(industrial hyglenists are not

aware of such an application
Alaska)

in

Effects

Superheated body core
Questionable effects Include:
cardiac arrythmia, cataracts,
and psychoneurological
dysfunction

Cancer of many kinds including:
bone, lung, liver, leukemia,

chromosomal damage and repro-
ductive abnormalities

Skin cancer

Flash bums to the retina,
cataracts

Eye damage and bums, blindness

Heat stroke, overheating of the
body, extreme conditions may
cause loss of consciousness
and death

Frosthite, hypothermia, death

Deafness

"W hite finger" damage to nerve
sensors that regulate circula-
tion causing arterial spasms,
chronic lack of blood to mus-
cles causing muscle waste

Deafness

Rep. Pat Pourchot

House Bill 22



Physical Stress

Microwave Radiation

lonizing Radiation
(x-rays)

Ultraviolet Radiation

Infrared Radiation

Lasers

Heat Stress

Cold Stress

Noise

Hand /Ann Vibration

Airborne Upper Sonic
and Ultrasonic
Acoustic Radiation

EXAMPLES OF IMPACTS RESULTING FROM EXPOSURE

TO CERTAIN PHYSICAL AGENTS

Occupation Examples

Telecommunication station
employee

Hospital employees
Welders

Outdoor construction woric

Welders
Glass blowers

Hospital employees

Outdoor physical work

0il field service workers

Forest products
(sawmill employees and
loggers)

Construction workers
Jackhammer operators
Drill operators

Major doses:

as an'industrial cleaner
(industrial hyglenlsts are not
aware of such an application in
Alaska)

Effects

Superheated body core
Questionable effects Include:
cardiac arrychmia, cataracts,
and psychoneurological
dysfunction

Cancer of many kinds Including:
bone, lung, liver, leukemia,
chromosomal damage and repro-
ductive abnormalities

Skin cancer

Flash burns to the retina,
cataracts

Eye damage and bums, blindness

Heat stroke, overheating of Che
body, extreme conditions may
cause loss of consciousness
and death

Frostbite, hypothermia, death

Deafness

"White finger" damage to nerve
sensors that regulate circula-
tion causing arterial spasms,
chronic lack of blood to mus-
cles causing muscle waste

Deafness

Rep. Pat Pourchot
House Bill 22



Bill No. House Bill 22 Date January 22, 1987

Title "An Act relating to hazardous physical Contact: Eileen Plate
agents in the workplace." 465-2700

Richard Arab
465-4856

Under existing law, employers are required to provide information and training
to employees on certain toxic and hazardous substances. This bill seeks to
expand this "Right-to-Know" law to include physical agents.

Physical agents are defined as those listed in the "Threshold Limit Values for
Chemical Substances and Physical Agents in the Work Environment"” as published
by the American Conference of Governmental Industrial Hygienists. The latest
edition of this publication lists the following physical agents:

- Heat Stress

- lonizing Radiation

- Lasers

- Noise

- Impulse or Impact Noise

- RF/Microwave Radiation

- Ultraviolet Radiation

- Airborne Upper Sonic and Ultrasonic Acoustic Radiation
- Cold Stress

- Hand-Arm (Segmental) Vibration

Exposure to physical agents can result in permanent disabilities, such as
deafness. Often employers and employees are not aware of the harmful effects
of a particular hazard present in the workplace, and the training and informa-
tion requirements provided in this bill would assist in filling this void.
This would, in turn, effect implementation of protective measures by the
employer to safeguard employees, as well as provide employees with an under-
standing of the importance of following safe and healthful work practices.

As part of its Occupational Safety and Health program, the Department of Labor
enforces regulations to protect employees from certain physical hazards
(ionizing radiation, lasers, noise, RF/Microwave radiation, and ultraviolet
radiation). The information and training requirement of this bill would,
therefore, enhance the Department's efforts to protect Alaska's workers.

The Department.of Labor supports House Bill No. 22. It will not have a fiscal
impact on the Department.

APPROVED:

P 0O S 1 T I 0O N PAPEP/Department of Labor



Bill No. House 5111 22 Date January 22, 1987

Title "An Act relating to hazardous physical Contact: Eileen Plate
agents in the workplace." 465-2700

Richard Arab
465-4856

Under existing law, employers are required to provide information and training
to employees on certain toxic and hazardous substances. This bill seeks to
expand this "Right-to-Know" law to include physical agents.

Physical agents are defined as those listed in the "Threshold Limit Values for
Chemical Substances and Physical Agents in the Work Environment" as published
by the American Conference of Governmental Industrial Hygienists. The latest
edition of this publication lists the following physical agents:

- Heat Stress

- lonizing Radiation

- Lasers

- Noise

- Impulse or Impact Noise

- RF/Microwave Radiation

- Ultraviolet Radiati(®

- Airborne Upper Sonic and Ultrasonic Acoustic Radiation
- Cold Stress

- Hand-Arm (Segmental) Vibration

Exposure to physical agents can result in permanent disabilities, such as
deafness. Often employers and employees are not aware of the harmful effects
of a particular hazard present in the workplace, and the training and informa-
tion requirements provided in this bill would assist in filling this void.
This would, in turn, effect implementation of protective measures by the
employer to safeguard employees, as well as provide employees with an under-
standing of the importance of following safe and healthful work practices.

As part of its Occupational Safety and Health program, the Department of Labor
enforces regulations to protect employees from certain physical hazards
(ionizing radiation, lasers, noise, RF/Microwave radiation, and ultraviolet
radiation). The information and training requirement of this bill would,
therefore, enhance the Department's efforts to protect Alaska's workers.

The Department of Labor supports House Bill No. 22. It will not have a fiscal
impact on the Department.

APPROVED:

P 0 S I T I 0O N PAPER/Department of Labor



Alaska Statutes

Chapter 6. Safety.

Article

Prevention of Accident and Health Haiaida (it 18.80.010 — 18.60.108)

Search and Rycu* (Il 18.60.120 — 18.60

Boiler* (11 1880.180 - 1680 396)

176)

. Refrigerator* and Similar Equipment (I 1880.400 — 18.60.460)

18.60.646)

. Electrical 8*foty (Il 1660680 — 18.60.660)

1.
2.
3.
4
8 Radiation Protection (11 18 60.476 -
6
7. High Voltage Linee (|| 18.60.670 -
8

1340494)

. Plumbing Coda (11 18 60.706 — 18.60.740)
9 Safety Glaaioa (Il 1660.760 - 1860.798)

10 Elavatora (Il 18.60.800 - 18.60810)

11. Snow Safety 11 18.60.822)

12. Alaska Saiety Adwaor 6%)oundl (11 1940480. 1140836)

13. Pipin* Codee (] 18

14. Mlacellaneoue FW riona (I 18 60860)

Opinion* of attorney geaeral — The
atata haa occupational aafoty and health
jurisdiction over all non-maritlaae aa-

ploymant aetivliiy within the atata'a tar-
ritonal eater* aa dafined by law. Fakru-
ary 11, 1962 0p. Alfy Oen.

Article 1. Prevention of Accident and Health Hazard*.

Sotlan

10. Lafialativa intent

20. Refulationa

30. DuUm of Department of Labor

40. Report to legislature

66. Divieioa of labor atandarda and
safety

67. Occupational Saiety and Health Re-
view Board

68 Reporting of injuriee and illneaaa

60. Legal counaal

60. Coop*reLon by other state agandae

66. Importation of toxic and hatardntia
AUbtiftACM

66. Employee aefety education program*

67. [nfM-mation provided on employee's
ragueet

68. PoaLm_1 of Information in worfcplaca

70. Control of fund*

76. Safa employment

77. Variance of a atandard

80. Contribution*

Opinion* of eiiorney ganaral — Thia
article appliaa equally to agenda* of atate
government and to private tartnr am-
ployan. March 27, 1980 0p. Au'y Oao.

The Alaska Department of letw K..
iufflcitnl authority muUr Alaska law to

gnctlaa

81. Temporary variance

83. Right of entry and Inapartion

86. Prohibition ofunauthorimd notice of

iniptctioo

87. Employer and employ** participa-
tion

88. Employ** roquaata for apacial inapec-
lion

89. Prohibition againat retribution

91. CilUona

93. Enforcement procedure*

96. Penalloa

96. Imminent dangora

97. Judicial review

66. Employs* (or appov-

99. ConfldenUallly of trade aacreta
100. Nonabngatian of power* of Depart-

sent of Heelth and Social Barvioa*
106. Definition*

adm Inialer and enforce aa&ly and health
regulation* aa to employment condition*
on atete-operated vareola which are not
aaparaUly regulated by the fodaral Occu-
pational Safety and Health Admloietra-
Loo, the United State* Coeat Guard or

1 18.60.010

any othar federal agency. Fahruary 186,
1962 Op. Au'y Oan.

The atata'a atieog intereat in providing
occupational aafoty and baallh coverage
for all of lie employ***, rorahiaad with the
primarily local cparallon of meat atate
brriee and vaeaila, providta a aubataatial
baaia for applying atate law* to employ-
ment condition* an State of Alaska vaa-
mU Fabcuary 19, 1999 0p Au'y Ota.

With respect la atata employ*** work-
ing on vernal* which are lee email to
qualify for the Caaat Ouard'a certification
requirement*. ar whack are etharwie* ax-
rmpttd from Caaat Ouard laapectloc*. the
Departmeat of Labor retalae jurisdiction
totdbniujf uallcitU fawldiwf gafcij
and health atandarda, aa may be aupplt-
mantad by eventual maritim* atandarda.
February 18, 1981 0p. Alfy Oan.

The Department of Labor cannot die a
parlaarakip far a riolatioa of the Occupa-
tional Bcfoty and Health Act whan tha
only axpeead warkara are partner* of the
partnanhip; where the facta indicate a
bona fid* partaanhip and tha aaly ax-
posed worker* are Fartaen who ahare
equally in thacontrol and cpersilon of the
partaanhip, than are aa igiial aa-
pioyeea nadir thiaaitlda aad the partaar-
ahipi* notin vioUika. February 20,1986
Op. AU'y Oea.

Cdbtani radureacee. — 81 Am. Jur.

Hkalth and Satxty i 18.60.010

2d, Plant and Job Saiety — 0S)IA and
State Law*, | 1 a aagq.

68 CJS, Maatar and Servant,
Il 171-481; 67 CJS.. Maatar and Ser-
vant, |1 482-664.

Availability ia actioa by third pareon
for damage™* againat public contractor. *f
provision* ia centred aa to car* te ha as-
ardaad ar precaution* te be taken for pro-
tactltlJr(wj afth%rd ?anona 68 lzLE 692.

Vali af aafoty aone ordinance. 79
ALR :@.

Coceltulocality of statute requiring
protection against occupational ar indax-
trlal Hiariaaa aad acdianla with leapact
to definite**ai
613.

Dalag*lion te hoon) or officer of polka
power to require vacation, dertructton, cr
repair of individual building dtanaml by
euch officeror beard unaafa or uaaanltary,
apart from nnnconpllantn with opodfic
regulation*. 114 ALR 446.

V*li4Uy, ooBiludioo, iai epplicslloo
of regulationa af knrinaa* of buildiag or
maatnirtina contractor*. 118 ALR 676.

What le a “factory” within statute* re-
lating to aaiaty aad health of employee*.
IBuLr 447,

What conatitutao a ‘acaflbld* within
acelfeld aafoty requirement antulaa. 87
ALR24 977.

Sec. ML40.010. Legislative latent (a) The legislature finds that
personalinjuries and llinaaaea arising out ofwork situations impose a
substantial burden upon, and are a hindrance to, tha people of tha
atata in tarms of loan of production, waga lona, medical expenses and

disability compensation payments.

(b) For these reasons it is found and declared necessary to under-
take a program to reduce the incidence of work-related accidents and
health hasarda in the state. (8 2 eh 109 SLA 1966;am | 1ch72SLA

1973)

Croat rafarearaa. — For eaopioymaol
ia underground rally, aaa AS 93.10.406.

NOTK8 TO

Duty 4senforce eafaty provisions. —
Due to the mondinaata, this title
now impoea* upon tha atata a duty to an-
fores tha saiety prevision* oaca violation*
have beta flaw - Wallaca tate,

8

Sup. C No. File No.
P4d %1978).

DECISIONS

Tha *4at* (a liable lor a failure toon-
foreaaafoty ragalUlUaac oaoaH baa tut-
dartakan aa laapentliwi aad hat discov-
ered aafoty violation* in the countaf that
investigation. Wallace v. State, Sup. CL
Op. No. 1362 (Fit* No. 2983), 667 P4d
1120 (1976).
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5 18.60.020 Alaska Statutes 9 18.60.030

Hie stat* Department of Labor, by con-

ducting aareiy inapecUom of the pipe in-
atallation aita, voluntarily aaeuoied a
duty, owed to decedent, to uee due care in

attempting to remedy tha unsafe condi-

tion diacovered in tha court# of inapeetion.
Wallace v. State, Sup. CL Op. No. 1362
(File No. 2683), 667 P 2d 1120 <1078).

And baa no Unanimity under AS
09.60360. - See Wallace v. Suu. Sup.
Cl Op. No. 1362 (Fila No. 2683),667 P J |
1120 (1S76).

Since negligent performance of In-
epecUon U miniaterial function. — Al-
though the deciaion to Inepect a ail ia a
diecrationary act, the negligent per-
formance of that inapeetion U a minUle-
riai function and thua not immune. Wel-
Uca V.SUU, Sup. Ct. Op. No. 1362 (File
No. 2683), 667 P.2d 1120 (1976).

(frceled in Dachner v. Rich. Sup. Cl.
Op.Na. 1291 (File No. 2309),664 P.2d 430
(1979).

Sec. 18.60.020. Regulations, (a) The Department of Labor shall

issue the orders and adopt the regulations necessary to carry out the
purposes of AS 18.60.010 — 18.60.105.

(b) Upon adopting a regulation or standard, or granting any vari-
ance under this chapter, the commiseioner shall include a statement
of the reasons for the action, forward a copy to the 0SHA Review
Board, cause a copy tobe published in newspapersand submita news
release to the electronic news media in the state so as to reqgeive
statewide coverage. (I 4ch 109 SLA 1655;am | 2 ch 148 SLA 1967;
am 9 2 ch 72 SLA 1873;am 9 1 ch 276 SLA 1976)

NOTES TO DECISIONS

Action for damages by injured
workman not authorised. — Nowfaars
in either AS 18.60.010 - 18.60.106 or
regulations can thara ba found authoriia-
lion for a claim for rsliaf and award of
civil damagoo to on injured workman for
harm resulting from tho broach of AS

Safety Coda. Uorria v. City of Soldotoa,
Sup.Ct.0p. No. 1296 (File No. 2286), 663
P.2d 474 (1976).

Quoted in Bachnar v. Rich, Sup. Ct.
0p No. 1291 (Fife No. 2309), 664 P.2d 430
(1976); Wallaoa v.SUU, Sup. Ct. 0p. No.
1362 (Pilo No. 2683), 667 P.2d 1120

1860010 — 18.60.106 or tha Oanaral (1976).

Sec. 18.60.030. Duties of Department of Labor. The Depart-
ment of Labor shall

(1) study waysand means for prevention of accidents to persons on
the streets and highways, in and on the water, in aircraft usage, in
homes,on the farms,atschools, industrialand commercial plants, and
in public places;

(2) plan and execute safety programs, including educational cam-
paigns, designed to reduce accidents in every field of activity;

(3) work in cooperation with official and unofficial organizations
and instrumentalities in the state that are interested in the promotion
of safety so that possible resources can be marshalled and utilized to
reduce the menace of accidental death and ii\jury;

(4) work toward obtaining belter observance and enforcement of
laws governing street and highway traffic, and assist in bringing
about, wherever feasible, the application of modom engineering mea-
sures for the prevention of traffic accidents;

9 18.60.030 Health and 8ArErv 9 18.60.030

(5) advise with the public agencies responsible for safequarding the
people against accidents, and especially with the Department of
Transportation and Public Facilities, the DepartmentofPublic Safety,
the Department of Education, Department of Natural Resources, De-
partment of Health end Social Services, and the heads or repraeonta-
tivos iif federal departments and agencies operating in the state par-
ticularly concerned with safety programs and accident prevention;

(6) establish and enforce occupational safety and health standards
that prescribe requirements for safe and healthful working conditions
for all employment, including state and local government employ-
ment, and the requirements are to be at least as effective aa those
requirements adopted by the United State* Secretary of Labor under
96 of Public Law 91-598;

(7) require an employer to maintain records and subm it reports to
the department which records and reports are necessary or appropri-
ate for the enforcement of AS 18.60.010 — 18.60.105 and tomaintain
records and submit roports to the United States Secretary of Labor in
the tame manner and tothe asms extantas setoutin federal law and
regulations;

(8) require an employtr to maintain records and submit reports
appropriate for use in developing information regarding the causes
and prevention of occupational accidents and illnesses;

(8) require an employer to make periodic inspections when neces-

sary tocarryout tha record and reporting requirements of (7) and (8)
qf thia section;

(10) participate in occupational safety and health programs if it
finds they are neceasary to meet tha occupational health and aafoty
needs of tha state;

(11) execute on behalfof the atate agreements or contracts neces-
sary or desirable to enable the state to participate in occupational
aafriy and health programs, and to receive and expend funds made
available for programs of tha state;

(12) annually publish a list of toxic and hazardous substances;

(13) maintain a current setofOSHA form 20'sor equivalent infor-
mation for toxic and haxardous substances, and other information
relevant to toxic and hazardous substances;

(14) assistemployers, upon request, to identify and obtain informa-
tion on toxic and hazardous substance* and develop employee safety
education programs. (9 5¢ch 106 SLA 1655;am 9 6 ch 104 SLA 1971;
am | 3 ch 72 SLA 1973;am 9 Il E.0. No. 39 (1977); am 9 1 ch 93
SLA 1683)
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t 18.60.040

Effect of amendmeoU. — The 1983
amendment added paragraph* (12)114).
Editorll notea. — Section fl of Public
Lew 91 896, referred to in paragraph (8)
oféﬁsection, may be found In 29 U.8.C.

Legislative histoey report!. — Por
adoption of letter of intent relating to cfa
63 SLA 1963, see 1963 8etitle Journal, p.
1146 and 1963 Houae Journal, p. 1669.

Opinloniofattorney generar — The
Departmentoflabor canpublish Iteliet ef
deeignatad toxic and baxardoue tuh-
etancea pursuant to paragraph (121 aad

NOTS8 TO

Tha 1973 amandaaeal to Ode Utla
aiade menrlelory thaeahmaeU af
aa/aty ragulalioae la maa4 laetaaoae
Wallace v. SUte, Sup. Ct. Op. No. 1383
(File No. 3683), 887 P 2d 1130 (1976).

What paragraph!(3)aad (+) require.
— The atatulory language of paragraph!
(3) and (8) of thia aection merely requiree
thatthe DepartmentofLabor ahoaild wort
in cooperation with and adviea other pub-
lic agenciee in safety matters. State v.
Morris. Sup. Ct Op. No. 1330 (PiU Noa.
2218, 2283), 866 P.3d 1316 (1976).

Paragraph! (3 aad (I) do ao4 dele-
gate certain legielativ* aad oaacutiva
duties. — Paragrapha (3) and (8) of thia

AS 18 60.106(a) without going through
the promulgelion proceeding In the Ad
minietrative Procedure Act. The liet la
merely a compilation of chamleila end
substance* bom eourcae elraady identified
gy the lefielalure. July 18,1964 0p. Att'y
ee.

Aa the liet to be publlebed by the Da-
pertwait ef Labor under (12) include*
times.ebamlrele and aubaUncea deecnbcd
la AD1998.106(iK8MAI, (B), (C) and (0),

m;(yag‘aarrtmriv*. July 18, 1964 0p.

DECISIONS

aection did not delegate to tha former De-
partment of Highways (now Department
of IVmneportalaa and Public Fedlllies)
any part af thaduty of tha executive and
IsgtslaUva brunch** of government to al-
locate money, personnel aad other r»-
aource* to tha various dsperiateqU, te tew
struct them in tbsir various tasks ami te
determine the priorities ofcompeting gev-
emmenlel polidet’ In the eheenee of gen-
eral legal mandate* Statev. Mania, Sup.
Ct. 0p. No. 1330 (File Noa 3318, 2283),
866 P.2d 1216 (1976).

Applied in Wood* k Rohde, Inc. v.
State, Oep't of Labor, Sup. Ct. Op. No.
1433 (File No. 2903), 666 P.2d 138 (1977).

8ec. 18.60.040. Report to legislature. Before the sixth day of

each regular legislative aeaaion the Departmentoflabor shall submit
to the legislature a report showing the accomplishments in this atate
toward reductions in accidents of all types, and recommendations for
legislation, together with a plan for the proposed safety program for
the succeeding year. Copies of the reportshall be available for public
information. (A 6 ch 100 SLA 1966)

Sec. 18.60.050. Employment for education and enforcement pur—
poses. IRepealed, S 9 ch 72 SLA 1973.1

Sec. 18.60.065. Division of labor standards and safety. As es-
tablished by AS 23.10.076, there is in the department a division of
labor standards and safety. Minimum qualifications must bhe estab-
lished for employees of the department acting as Bafety inspectors
under AS 18.60.010 — 18.60.106. These qualifications must include,
as a minimum requirement, at least five years general work experi-
ence in the field they are assigned to inspect. Training in safety prin-
ciples, codes and standards may he substituted for work experience up
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toamaximum ofthree years, (i 4ch 72SLA 1973;am i 2ch 276 SLA
1976; am E.0. No. 62, | 2 (1982))

Effect of aawadmeate. — Hie 1962 commiuiooer"” in the (iiet sentence, eub-
ameodment added ‘At aatabliehad by AS  etituted ‘must ba eatabliihed" for ‘shall
33.10.076* to the beginning of tha aection, ba eeUbiiehad' and added ‘under AS
deleted ~a*tahliehad” preceding ‘in thade- 18.60.010 - 18.60.106" to thaand, ia the
partiaaof and substituted ‘division of mcou! nDUnce. and substituted lew *

labor standard* end uU i f for'division ~ ¥ = for ‘shallinclude*ia the atxt-te-
ofoccupational lately and health to ba ad-

ministered by a director nepooaibla la tha
NOTES TO DECISIONS

The 1173 amendment* to this tills Applied in Woods k Rohde, Inc. v.
made — tindery thamhw amm | at State, Dept of Labor. 8up. Ct Op. No.

U ***£ T <|lle-- 1433 (FUe No.2903), 666 P.2d 138 (1871).
Wallace v. Stele, Bup. Ct Op. No. 1362
(FUe No. 3681). 867 P.2d 1120 (1976).

Sec. 18.80.067. Occupational Safety and Health Review
Board, (a) There ia crested the Occupetionai Safety and Health Re-
view Board within the Department ofLabor, referred toin thia chap-
teraatha OSHA Review Board.Hto hoardshallconsistofthree mem-
ber* appointed by the governor and confirmod by the legislature in
joint session. One member of the board shall represent labor, one
member shall represent industry, and tha other shall represent the
public. Each appointee must have adequate experience in the area of
appointment. A member of the board may not be an employee of the
state in another capacity nor may a member of the 0SHA Review
Board ho a member or officer of another board or commission for
which compensation other than per diem and travel expenses is paid.

(b) The member* ofthe board serve staggered term* of fouryear*. A
vacancy caused by the death, resignation, or removal of a member
before the expiration of the term for which the member was appointed
mhall be filled only for the remainder ofthe unexpired term. A member
of the board may bhe removed by the governor for inefficiency, neglect
of duty or malfeasance in office.

(c) The governor shall designste one member of the hoard as chair-
man.Thia member shalleerve aschairman fora term ofono year, but
may bo appointed for successive terms.

(d) Members of the board are entitled to compensation in the
amountof$60aday foreach dayorportionofeach day spentin actual
meeting oron authorized official business incident to their duties and,
in addition, they are entitled toall other transportation and per diem
as provided by law for members of other state boards and commis-
sions.

(e) The board may employ persons, subject to legislative appropria-
tion, it considers necessary for the purpose of performing its duties
under thia chapter. (I 4ch 72 SLA 1973; am i 36 ch 37 SLA 1986)



5 18.60.058 Alaska Statutes S 1860060

Cross reference*. — For transports- Effect of uuarinienl*. — The 1986
lion end per diem upeneee for member* emendment rewrote euheeclion (h).
at boerd* end comnuetione, eee AS
38.20 1S0.

Sec. 18.00.008. Reporting ofinjuries end illnesses. In the event
of an employment accident that ia fatal to one or more employees or
that results in the overnight hospitalisation ofone or more employees,
the employer shall report the ancidsnt by telephone, telegram, radio,
or in person to the nearest office of tha division of labor standards and
safety. The report must relate the circumstance* of the accident, the
number of fatalities, and the extent of any injuries. The report must
be made immediately butin noevent later than 24 hours after receipt
by the employer of information that the accident has occurred. In the
event of an employment accident that ia fatal to one or more em-
ployees or that results in the overnight hospitalisation of two or mere
employees,no oquipment, material, or product related to the igjury or
fatality may be moved or altered until clearance ia given by the de-
partment,except when compliance with thia requirement would inter-
fere for an unreasonahle length of time with work or create additional
hazards. Ifequipment, material or products must be moved or altered
before department clearance, the employer shall submit a detailed
investigative report of the accident to the division. (I 3 ch 276 SLA
1976; am E.0. No. 62, «3 (1982))

Effect ot mmnnitrecale — The 1862 aUndeide end tefely” lor 'division of oc-
emendment deleted the subsection (a)dee- mpstienal safety end heellb™ In the flrvt
ifnelion, end substituted 'the employer” senlene*
fartheir employer” and 'division of labor

Sec. 18.60.060. Legal counsel, (a) The attorney general ia legol
counsel for the 0 SHA Review Board. The attorney general shall ad-
vise the board on legal matters arising in the discharge of its duties
and represent the board in actions to which it is a party. If, in the
opinion of the board, the public interest is not adequately represented
by counselin a proceeding, the attorney general, upon request of the
board, shall represent the public interest.

(b) Subject to the approval of the attorney general, the board may
employ temporary legal counsel from time to time in matters in which
the board is involved, (i 4 ch 72 SLA 1973)

Sec. 18.60.060. Cooperation by other state agencies. The agen-
cies of the state shall cooperate with the Department of Labor in its
program of safety activities, and shall make available information
needed by the Department of Labor relative to the accident problems
and methods employed or recommended for accident prevention. The
agencies may lend the personnel who may be spared from their regu-

5 18.60.065 Hkaltii and Safety g 18.60.067

lar duties for abort periods to assist in safety programs. (} 8 ch 109
SLA 1966)

Sec. 18.60.066. Importation of toxic and hazardous sub-
stances.Toxic end hazardous substances imported into the state shall
be accompanied by a federal Occupational Safety and Health Admin-
istration (0SHA) form 20 or equivalent information. This require-
ment does not apply to a substance for which the in state purthaaar

has already received the most current information. (S 2 ch 93 SLA
1983)

Opiaiou ofattorney general. — Cue- AS 18 60.1664eX8XB), therefore, LhU eec-
melUc products, when used by employees Uoo require* ihet materiel selety del*
in e coauaerdsl establishment, do not tell ~ sheet* be provided for cosmetic* te be used
within tbs exemption for products in- In recnmercul entebliabaeola. November
leaded for ptraoual coosumptun under 1, 1866 Op. AU'y Geo.

Sec. 18.60.066. Employee safety education programs, (a) An
employer shall conduct a safety education program for an employee
before the omployee performs a new work assignment that may result
in the employee heing exposed to a toxic or hazardous substance for
which the employee has not received safety instruction aa provided
under (b) of thia aection.

(b) An employee safety instruction program shall inform the em -
ployee of

(1) the location, properties, and known or suspected acute and
chronic health effects of the hazardous or toxic substances to which
the employee is exposed in the workplace;

(2) the nature of the operations that could result in exposure to
hazardous or toxic substances, ss well aa any necessary handling or
hygienic practices or precautions; and

(3) the location, purpose, proper use, and limitations of personal
protective equipment used in the workplace. (J 2 ch 93 SLA 1983)

Sec. 18.60.067. Information provided on employee's request
(@) An employer shall make available to on employee on request a
copy of the most recent 0SHA form 20 or equivalent written informa-
tion for a toxic or hazardous substance to which the employee may be
exposed. If the employer does not have the copy or information re-
quested, the employer shall request a copy from the departmentor the
manufacturer of the substance within three state government work-
ing dayo After receiving the request.

(b) If the copy or information requested under (a) of this section ia
not made available to the employee within 16 calendar days after the
request is received, the employer shall take measures to assure that
employees are not exposed to the substance to whirh the copy or infor-
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mation pertains until the copy or information is made available to the
employee who made the requeat. This subsection applies only to sub-
stances for which an 0SHA form 20 or equivalent information ia re-
quired under 0SHA regulations. This subsection does not alter,deny,
or abrogate any right an employee may havo undor law to refuse to
work under haxardoua circumstances. (I 2 ch 93 SLA 1983)

8oc. 18.60.068. Posting of iatonuMtm la workplace, (a) The
department ehall print and maka available to employers posters that
contain notice of the provisions of this chapter relating to toxic and
hazardous substances.

(b) An employer whose employees are or may be exposed in the
workplace to a toxic or hazardous substance shall display the follow -
ing information in a manner designed to notify the employees:

(D a poster printed by the department under (a) of this section;and

(2) an 0SHA form 20 or equivalent information for each toxic or
hazardous substance to which an employee may be exposed in the
workplace

(A) under normal conditions of work; or

(B) during a reasonahbly foreseeable emergency, including equip-
ment failure and rupture of containers.

(c) Instead of posting the information required under (b)(2) of this
section,an employer may posta listofthe chemicalname and product
name ofesch toxic or hazardous substance to which anemployee may
be exposed in the workplace, together with an identification ofo loca-
tion, in or near the workplace and accessible to employees, where an
employee may inspect the information listed under (b)(2) of this sec-
tion. (I 2 ch 93 SLA 1983)

Sec. 18.60.070. Control of Kinds. Funds appropriated by the leg-
islature for AS 18.60.010 — 18.60.106, and contributions shall be
spent only for the purposes of AS 18.60.010 — 18.60.106. (] 9 ch 109
SLA 1966; am | 6 ch 148 SLA 1967, am } 37 ch 37 SLA 1986)

Effect of ><ndil ate — Th* 1906 Bdllor's notes. — AS 18.60.360, re-
amendment delated "fund* in Iho boiler  Cured lo in this aoction, wee reputed by
fend crMted Cor AS 18.80.360* fallowing J 3, d>. 29, SLA 1968.

“AS 18.60.010 — 18.60.106.*

Sec, 18.60.076. Safe employment, (a) An employer shall do ev-
erything necessary to protect the life, health and safety ofemployees
including, but not limited to:

(1) complying with all occupational safety and health atandarda
and regulations adopted by the department;

(2) fumiuhing and prescribing the use of suitable protective equip-
ment,safety devices and safeguards as are prescribed for the work and
work place;

( 18.60.076 Hkalth and Savcty S 18.60.076

(3) adopting and prescribing control or technological procedures,
and monitoring and measuring employee exposure in connection with
hazards, as may be necessary for the protection of employees; and

(4) furnishing toeach employee employmentand a place ofemploy-
ment that are free from recognized hazards that, in the opinion of the
commissioner, arecausing or are likely tocause death or serious phys-
ical harm to the employees.

(b) An employee shall comply with occupational safety and health
standards and all regulations issued under AS 18.60.010 — 18.60.106

that are applicable to the employee's own actions and conduct.
(c) IRepealed, S 9 ch 72SLA 1973.HI 43-2-21 ACLA 1949;am | 3
ch 148 SLA 1967;am i 1 ch 104 SLA 1970;am ti 6.6,9 ch 72SLA

1973; am | 4 ch 276 SLA 1976)

NOTES TO DECISIONS

Scops of duty to provide safe work-
site. — There te s rornmonlew duty te
provide a sate worksite running te
whomever pjpplis* and control* that
worksite, which duty protect* all workara
on tha site and not just tha employ*** ol
th* defended Parkar Drilling Co. v.
0'Neill, Sup. CL 0p. No. 2768 (Fite No*.
6888, 7438), 674 P.2d 770 <1883).

as laaoti* — it.aa.io6 and Du
Oawaral Safety Coda uaquoatteaably
tenpow* dutte* oa Ik* lin n i contrac-
tor. B er v. Rich, Sup. Ct. 0p. No.
1281 No. 2308), 664 P 2d 430 (1878).

Ik * atata te wot aa “employer” (or
purposes ofcivil HabUity par a* under
tha Alaska “Safa Plan* te Work Act," sod
variousadmInialntiva safety regulations.
State v. Mom*, Sup. CI Op. No. 1330
(Fite No*. 2218, 2263), 666 F.2d 1218
11876).

Acttea Cor dsaugea by Ipjurad
workman pot authorised. — Nowhara
in aithar AS 18.80010 - 18.60.106 or
regulation® can tbara ba (bund authorisa-
tion for a claim for iwltef and award of
civil damage* te an igjured workman for
harm resulting from tha breach of AS
18.60.010 - 18.60.106 or th* Oaoaral
Safety Cod*. Monte v. City of Soldotea,
Sup.CL Op. No. 1286 (Fite No. 2286), 663
P.2d 474 (1876).

Tort liability do** not flow from a
breach of statutory and regulatory duties

aa a matter of couth Worn* v. City of
Solootne, Sup. Ct. 0p. No. 1296 (Fite No.
2288). 663 P.2d 474 11976).

fltrthr luU moiip”™ etbliia
pursuant te Wrongful Daath Act —
Thi* section and tha provision* of tha
Alaska flensra) Safely Cod* were held not
applicable In so action Cordamage™ pursu-
ant te th* Alaska Wrongfe) Death Act.
Morris v. City of Bolddne, Sup. Ct. Op.
No. 1296 (Fife No. 2286), 663 P.2d 474
(1978).

Negligewoo of n correaldo** wot ex-
cite* th* meter Area UabUtty te n
oonervanl for an injury which would not
have heppanad had tha master performed
hi* duty. Johnson v. Steamship Zoteadia,
3 Alaska 662 (1908).

If th* negligence of the company con-
tributed te, it muet niceeeirily have been
an immediate cause af, th* accident, and
it te no defer s* that another waa likewise
guilty af wrong Johnson v. Steamship
Zalaadte. 3 Alaska 662 (1908).

For com dtereiasiag duties of em-
ployer regarding safety of employ***
decided prior to Uw enactmen tof thia esc-
tion, eee Allen v. Knight'* blend Cooed.
Copper Co.. 3 Alaska 661 (1809).

Applied in Wallace v. State, Sup Ct.
Op. No. 1362 (Fite No. 2683), 667 P.2d
1120 (1878); Woods A Rohde, Inc. v. State,
Dap'tofLabor, Sup.CL Op.No. 1433 (Fite
No. 2203), 666 P.2d 138 (1877).
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Collateral raferrncea. — Non-deiegs-
Lie duty of employer in rcipect of work
which will in tha natural courae of avanta
produce injury, unlaaa certain precauliooa
are token. 23 ALR 1016.

Duly of maater providing machine of
etandard make and in common uae to
equip came with aafely device or guard.
36 ALR 1477.

Construction and application of etatutae
impoeing upon employer or owner fansraj

Violation of statute or ordinance re-
garding safety of building or premises as
creating or effecting liability for ii\juriea
or death 132 ALR 863.

Duty of owner of premises to furnish in-
dependent contractor or his employee a
safe place of work, where contract ia for
repairs 31 ALRU 1376.

Duty and liability ofemployer todomes-
tic serves! Ittpersonal injury or death. 49

J
duty regarding safety of building. 101 A UVOdHT
ALR 406.

Sec. 18.60.077. Variance of a standard, (a) An employer who is
affected by AS 18.60.010 — 18.60.105 may apply to the commissioner
for a variance from a provision of the safety and health standards
adopted by the department. Employees who are affected by an applica-
tion for variance shall be given notice of the application for variance
and an opportunity to participate in the hearing. The commissioner
shall issue the variance ifthe commissioner determines on the bhasis of
the hearing record, alter opportunity for an inspection where appro-
priate, that the proponent of the variance has demonstrated by a pre-
ponderance of the evidence that the conditions, practices, means,
methods, operations, or processes used or proposed to be used by an
employer will provide employment and places of employment to em -
ployees that ere as Bafe and aa healthful as those that would prevail if
the employer complied with the provisions of the safety and health
standards adopted by the department. The variance shall prescribe
the conditions the employer must maintain and the practices, meant,
methods, operations, and processes that the employer must adopt and
utilize to the eitent they differ from the standard in question. The
variance may be modified or revoked upon application by an em-
ployer, by employees,or by motion ofthe commissioner,in the manner
prescribed for its issuance under this subsection at any time after six
months from its issuance.

(b) When the commissioner grants a variance, the commissioner

shall include in this grant a statement of the reasons for the action,
and the statement shall be published in a newspaper of statewide
circulation and in a newspaper of local circulation in the area where
the variance will be implemented. A copy of the statement shall be
sent to the 0SHA Review Board, (i 7 ch 72 SLA 1973)
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Sec. 1800 Contribution!. The Department of Labor may ac-
cept contributions of funds, property, materials, supplies and other
forma of aid from business firms, organized groups or individuals for
furthering the safety program. (5 10ch 10BSLA 196H

Sec. 18.60.061. Temporary variance, (a) An employer who ig
affected by AS 18.60.010 — 18.60.106 may apply to the commissioner
for a temporary variance from a provision of the safety and health
standards adopted by the department. A temporary variance shall ba
issued only if the employer files an application fulfilling the require-
ments of (b) of this section and the employer establishes that tha
employer

(1) isunable tocomply with a standard by its effective date because
of unavailability of the professional or technical personnel or of the
materials and equipment needed to come into compliance or because
necessary construction or alteration of facilities cannot be completed
by the effective date;

(2) ia taking all available step# to safeguard employees against the
hazards covered by the standard;

9) has an effective program for coming into compliance with the

standards as quickly as practicable.

(b) An application for a temporary variance must contain

(1) aspecification of the standard from which the employer seeks a
temporary variance;

(2) a representation by the employer, supported by representations
fora qualified persona having firsthand know lodge of the facts repre-
sented, that the employer is unable to comply and a detailed state-
ment of the reasons for thia inahbility;

(3) a statement of the steps the employer has taken and will take,
including specific dates, to protectemployees against the hazard cov-
ered by the standard;

(4) a statement of when tha employer expects to be able to comply
with the standard and what steps the employer has taken and what
steps the employer will take, including specific dates, to come into
compliance;

(6) a certification that the employer has informed employees of the

application for temporary variance and of their right to request a
hearing by giving a copy of the application and a written atatement of
the right to a hearing to the employees' authorized representative, by
posting a etatenv nt giving a summary of the application and stating
the employees' right to a hearing and specifying where a copy of the
application and notice of right to a hearing may ba examined at the
place or places where notices to employees are normally posted, und
by other appropriate means.

(c) A temporary variance issued under thia aection must prescribe
the practices, means, methods, operations and processes that Uvs em -
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ployer shall adopt and use while the variance is in effect and slate in
detuil the employer's program Tor coming into compliance with the
standard. A temporary variance may be granted only alter notice to
affected employees and an opportunity for hearing. However, the com-
missioner may iasue one interim order to be effective until a decision
ismade on the basisofa hearing. A temporary variance may not be in
effect for longer than the period needed by the employer to achieve
compliance with the standard orone year, whichever is shorter, except
that a temporary variance may be renewed no more than twice if the
requirements of (a) and (b) of thia sectionan metand the application
for renewal is filed at least 80 days before the expiration date of the
variance. An interim renewalofan order may notremain in effect for
longer than 180 days, (fi 7 ch 72 SLA 1973)

Sec. 18.60.083. Right of entry and inspection, (a) A representa-
tive of the department, upon presenting appropriate credentials to the
owner, operator, or agent in charge, may

(1) enter without delay and at reasonable times a factory, plant,
establishment, construction site, or other area, work place or environ-
ment where work ia performed by an employee of an employer, aad

(2) inspect ani  veatigate during regular working hours and at
other reasonable tiroes, and with reasonable limita and in a reason-
able manner, a plr of employment and all pertinent conditions,
structures, machines, devices, equipment and materials, and to ques-
tion privately an employer, owner, operator, agent or employee.

(b) In making inspections and investigations under (a) of this aec-

tion the department may issue subpoenas compelling the attendance
of witnesses and the production of papers and records. Witnesses shall
be paid the same fees and mileage that are paid witnesses in the
courts of the atate. If a person fails to grant a right of entry and
inspection, the department may seek an order from the superior court
compelling the pereon to submit to entry and inspection. If a person
fails to comply with a subpoena or a witness refuses to testify to a
matter regarding which the witness may he law fully interrogated, a
superior court may compel obedience by proceedings for contempt aa
in the case of disobedience of the requirements of a subpoena issued
from the court or a refusal to testify before it. (S 7 ¢ch 72 SLA 1973)

NOTES TO DECISIONS

The 1973 anuindmenta U> (hi* title (a) parallel 29 U.B.C. | 447(a). — Para-

1 18.60.086 Health and Safety $ 18.60.087

No. 1433 (Filo No. 29031, 464 P.2d 138

"2 ) i i
Warranties* iaepoctioa U unowad-

lhoriaad by tubeaction (a), eoautitulaa an
uacooatitutiooil aaerth in that It la viola-
Uve of Alaike Cooat. art |, | M Wooda
* Rohde, Inc. v. SUU, Dept of Ubor,
Sup.Ct Op. No, 1433 (Fit* No. 2903), 644
PSi 138 51977).

In light of tha expanaiva protectlone af-
forded to ciliuoa of Aleak™ by virtue of
Alaak* Cooai., art. I, || 14 and 22 againat
warranti*** aoarchsa and attain* and in-
vaaiana of privacy, the Alaaka Ceoatili-
tioa probiblla warrant!*** admialatnUva
Inapartlena ct prirat« hqaiaaaa |—rminra
Wooda A Rohde, Inc. v. State. Dapt af
Labor, Sup. Ct 0p. No. 1433 (FUa No.
2403), 644 P.34 133 (1877).

Siace violation* af Aluka'a Oocupa-
tioaal Safety aad Health Act can reault In
algnifirant Bnaa and impriaoamant, the
watfpcotaction and privet* inlanst* of the
ownarafbualnaa pramlre* an datarving
of, although not equivalent to, tha alg&Ul-
cent conatimtUnal eolidlud* aad protec-
Uan aflbpdad Alaaka'adtimna la criminal

Sec. 1800C3a FVaohlbilca of

proeacutiona, for broad atatutory aafa-

aua,rda era Inadequate aubaduite* for in-
ividuallaad judicial nvlaw of applica-

Uo* fot — ~  warrant* *
BR8Y o 1a(rileil 85708 B4
im motji

fwu- ~r ,

1
T w*P«*t and aaordi aseaa
Prex4*- **oridwwad by
* “ d fha burden ofcUaialag a
w»nant la not likely to fruatnta tha par-
Occupational Safly and Haohh
Inapacllooa. Woodt A Bohda, Inc. v.
@uu<D*P'1  Labor. Sup. Ct Op. No.
H3S (Flla No.2908), 444 PJd 138 M3T7).
Tar rilwsuarioa of Moral aad atate
dacUoaal Law In iho ana ofadninlatni-
tivoaaorth and aaiiun, aa «ril aa tha fad-
wal dad atonal law rale(tag jp*cKU*II> to
the Federal Occupatio%?l Safety and
Health Act, aa* Wood* A Rohde, Inc. v.
Stale, Dap't of Labor, Sup. Ct Op. No.
1433 (Fit* No. 2903), 464 P.2d 138 (1977).
Cited In Howard v. State, Sup. Ct Op.
No. 1707 (Filt N*. 3039), 483 P.3d 827
(1973).

unauthorized notice of Inspec-

made mandatory the onforceaaeat of
aafety regulation* Id aooot Ipataneea.
Wallace v. Stale, Sup Ct. Op. No. 1342
(File No. 26831, 457 P2d 1120 (1976).
Paragraphed) and (2) of.aubaectloa

gTaphall)and<2)ofaubaection(a)autho-
riling the right ol entiy and inipeclion,
aubatantially f&raltel the federal counter-
part,29 U SC. t 647(a) Wooda A Rohde,
Inc. v. Staid. Dept of Labor, Sup. Ct. Op.

tion. No unauthorised notice ofa department safety or health inspec-
tion may bo given. A person who gives unauthorized notice ofa safety
or health inspection, upon conviction, is punishable by a fine of not
more than 11 ,G000r by imprisonment for not more than 18Ddays, or
by both. (I 7 ch 72 SLA 1979)

Sec. 1800087 Employer end employee participation, (a) A
representative of the employer and a representative authorized by the
employeesshall be given an opportunity toaccompany the representa-
tive of the department during the physical inspection ofa work place
for the purpose of aiding the Inspection. If the authorized representa-
tive is an employee, time spent aiding the inspection shall be consid-
ered aa time worked and the employee shall be compensated accord-
ingly. Whan there ia no authorized employee representative, there
shall be consultation with a reasonable number ofemployees concern-
ing matters of health and safety in the work place.

(b) Comments relating to an employer's compliance with the provi-
sions of A8 1880Q10- 18821036 made by an employee or an em-
ployoe representative to the representative of the department during
the courseofan inspection,and the name ofany employee oremployee
representative making these comments to a representative of the de-
partment, are confidential and may not he made available by the
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department to the employer without the consent of the employee or
theemployee representative. (5 7ch 72 SLA 1973;am 5 6 ch 276 SLA
1976)

NOTES TO DECISIONS

AppUad in Wood* It Rohde, Inc. V.
Suie, Dep'l of Labor, Sup. Ct. Op. No,
1433 (Pile Nil. 3903), 666 P.3d 133 (1077).

Sec, 18.60.088. Employee requests lor special inspection, (a)
An employee or a representative of omployoM who believes that a
violation of a safety or health standard exists that threatens physical
harm or that an imminent danger exists, may request an inspection
by giving notice of the violation or danger to the department. The
notice shall be in writingand setout with reasonable particularity the
grounds for the notice and be signed by the employee or the represen-
tative of the employees. If, upon receipt of the notice, tha department
determines that there are reasonable grounds to believe that a viola-
tion or danger exists, the department shall make a special inspection
as soon as practicable. If the department determines there are no
reasonable grounds to believe that a violation exists, the department
shall notify in writing the employee or the representative of the em-
ployees of that determination.

(b) If the department makes a special inspection, or an inspection
under AS 18.60.083,acopyofanemployee notice shallbe provided the
employer no later than at the time of the inspection. Unless expressly
consented to by the person giving the notice, the person’'sname and
the name ofemployees referred to in the notice shall be keptconfiden-
tial and may not appear in the copy provided the employer or in any
record available to the employer.

(c) The department shall furnish the notifying person a written
explanation ofwhy a citation was notissued after a special inspection.

(d) The department shall, by regulation, establish a review proce-
dure fora failure to issue a citation after a specialinspectionand shall
provide the employees requesting a review a written statementof the
final disposition of the case. (I 7ch 72 SLA 1973;am 8 6 ch 276 SLA
1976)

NOTES TO DECISIONS

Ths 1973 amendment* to Ibi* title
made mandatory the aaforcemeal of
safety regulation* ia cmet Utstanoae.
Wallace v. State, Sup. CL 0p. No. 1362
(Pile No. 2633). 667 PM 1120 11376).
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Sec. 18.60.088. Prohibition against retribution, (al A person
may not discharge or discriminate againat an employee because the
employee has filed o complaint or instituted or caused to be instituted
a proceeding related to the enforcement of occupational safety and
health standards, or has testified or is expected to teetify in a proceed-
ing relating tooccupational safety and health or because sn employee
has exercised personally or on hehalfofothers a right afforded under
AS 18.60.010 — 18.60.106.

(b) An employee who has been discharged or discriminated against
by a person in violation of thia aection may, within 30 days aftar the
violation occurs, file a complaint with the commissioner alleging the
discrimination. Upon receiptofthe complaint, the commissioner shall
investigate the matter aa the commissioner considers appropriate. If,
upon investigation, the commissioner determines that this aection has
bean violated, the commissioner shall request the attornoy general to
bring an action in the superiorcour;against the violator.The superior
courthasjurisdiction to restrain violations of (a) of this section and to
order all appropriate reliefincluding rehiring or reinstatement of the
employee to the employee's former position with back pay.

(c) Within 90 daya of the receipt of a complaint filed under this
aection, thacommissioner shall notify the complainantofthe determi-
nation under (b) of thia section. (I 7 ch 72 SLA 1973)

Sac. J8.60.0ff0. Penalty for violations. IRepcalod, i 9 ch 72 SLA
1973.1

Sec. 1&60.081. Citations, (a) If, upon inspection or investigation,
the department believes that an employer has violated a provision of
AS 18.60.010 — 18.60.105 thst is applicable to the employer, the
department shall with reasonable promptness issue a citation to the
employer. Each citation shall be in writing and must describe with
particularity the nature of the violation, including reference to the
provisions of the chapter or any order or regulation alleged to have
buen violated, and mutt fix a reasonable time for abatement of the
violation. The department may prescribe procedures for the issuance
of a notice instead ofa citation with respect to minor violations that
have no direct or immediate relationship to safety or health, or viola-
tion* that ore not serious and that tha employer agrees to correct
within a ressonshlo time. Ifanemployer doe* not, within a reasonable
time set out in tho notice, correct a violation that is not serious, the
department shall issue a citation to the employer.

(b) Upon receipt by the employer, each citation issued under this

section, or a copy of the citation, shall be immediately and
prominently posted, at or near each place the violation referred to in
the citation occurred.
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(c) A citation may not be issued Tora particular violation under this
section after the expiration of 180 days following the discovery of the
violation by the department or correction of a violation. (8 7 ch 72
SLA 1973;am | L ch 20 SLA 1983)

Effect of mmmfawti — IV* 186 finning ‘or violation* which *rt not *eri-
amendment, in n%}m (é UUCi ou*" he end of the thinl aenUnc*. and
'rut*" precading "or ngvlartra* la th* added th* taat aanUno*.
atoond aanUnc*. added Hat laagm g* b*-

NOTE8 TO DECISIONS

o a0y B et T ter
au and™Nno 1a
atty rgv?atlcéﬂlg aecat U*U *ny*
Wallao* v. State, Sop. CL Op. No. 1363
(Flla No. 3483), 647 P.3d 1130 11878).

Sec. 184)0.093, Enforcement procedure*, (a) If, alter an inspec-
tion or investigation, or alter an employer’s failure to correcta viola-
tion for which the employer has been issued a notice, the department
issue* a citation, the commissioner shall, at a reasonable time alter
the termination of the inspection orinveatigstlon, or expiration ofthe
time period actout in the notice, notify the employer by ceitifled mail
of Uie penalty proposed to be assessed and that the employer has 16
working dsys within which to notify the commiseioner and the 0SHA
Review Board that the employer wishes to contest the citation or
proposed a—— men!ofpenalty. If, within 16 working days after re-
ceipt of the penalty notice issued by the commissioner, the employer
bib to notify the 0SHA Review Board that the employer intends to
contest the dUtion, or proposed assessment of penalty, the citation
and the aaaensment, aa proposed, are considered final end not subject
to review by any court.

(b) If the commissioner haa reason to believe that an employer has
failed to correct, within the period allowed, a violation for which a
citation haa been issued, the commissioner shall notify the employer
by certified m ail of the failure, of the penalty proposed to be assessed
because of the failure, and that the employer has 16 working days
w ithin which tonotify the commissioner and the 0SHA Review Board
of a wish to contest the commissioner's notification of the proposed
assessment of penalty. IT, within 16 working days from the receipt of
the notification issued by the commiseioner, the employer fails to give
notice of an intention to contest the notification or proposed assess-
ment of penalty, the notification and assessment as proposed shall be
considered a final order and not subject to review by any court.

(c) Ifanemployer givee notice ofan intention to contest the citation
ornotification issued under (n) or (b)of this section, the 0 SHA Review
Board shall afford an opportunity for a hearing and thereafter issue
an order, baaed on findings of fact, affirming, modifying, or vacating
the original citation or proposed penalty, or directing other appropri-
ate relief, end the order is final 30 days after its issuance.
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(d) The 0SHA Review Board shall notify the authorized representa-
tive of the affected employees that an employer ia contesting a citation
or notification issued under (a) or (b) of this section and afford the
representative an opportunity to participate in the hearing on the
matter.

(e) An employer, an affected employee or a representative of
affected employees has 16 working days from tha receipt of a citation
w ithin which to notify the commissioner and the 06 HA Review Board
that the period of time fixed in the citation for the abatement of a
violation is unreasonable. The 0SHA Review Board shall afford an
opportunity for a hearing and thereafter issue an order, based on
findings of fact, affirming or modifying the original period for abate-
ment,and the ordor is final 30 days after its issuance. If the contest is
initiated by the employer, the 0SHA Review Board shall notify the
employees in the same manner aa provided by (d) of thia aection. If the
contest is initiated by the employees, the 0SHA Review Board shall
notify the employer and afTord the employer an opportunity to partici-

pate in the hearing on the matter
SLA 1983)

Effect of kw«adw«*U- — Th* 1083
*m*adm*al, in aubmctioa (*), tn**rt*d‘or
mAaru  employer'* failur* to correct * ri-
ot*Lion for which the employer he* beta
I**yod mnotice” and ‘or expiration of th*
time period eel out In th* notice' in th*
lint eenteoc*. tubatitutod "after receiptof
th* penally oetice” for "from th* receiptof
>h* actio** in the **cood eeotcuce, re-
moved panonal pronoun* from th* flrat
and (wood MoUnc**, and mad* mminor
word rinng* In tha *acnnd aantanra.

Opial*** af attorney general. —
Agenda* amaaaed panellit* under thi*

NOTES TO

Th* 1871 anaadeiant* to thi* title
m jii Bwrfilnrj Um tfllofMMBt of
«afatjr regulation* la moat tnit— e**
Wallao* v. SUU, Sup. CL Op. No. 1363
(FiU No. 3683), 667 P.2d 1130 (1876).

(1 7ch72SLA 1973;am 8 2 ch 26

saction and AS 18.60.096 muat, a* a gen-
aral rut*, pay thoae p*rialtie*, within the
limiU of tvillabU appropriation*, from
lhalr op*rating budget* In the event an
sgancy wiahu to cooled a ciution, the
igancy may ba rapr***at*d by iU aaaigned
counaal in tha Attorney Oaneral'a Office
before th* Occupational Safety and
Health Ac* Review Board; if tha agency
cfaoaM* to outteat an advana determina-
tion by th* review board, outaide counaal,
funded by tha agency, will have to be em-
ployed. March 27, 1880 Op. Alfy Oen

0CCK8I0KO

Sec. 18.00.006. Penalties, (a) Anemployer who wilfully or repeat-

edly violates a provision of AS 18.

60.010 — 18.60.105 that is applica-

ble to the employer or a standard or regulation adopted under
18.60.010 — 18.60.105 may be assessed by the commissioner d civil

penalty of not more than $10,00
(h) An employer who receive
provision of AS 18.60.010 — 18.6

0 for each violation.

s a citation for a serious violation of @

0.105 that is applicable to the em -

ployer or of a standard or regulation adopted under AS 18.60.010 —

18.60.106 shall he assessed by the

commissioner a civil penalty of up
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to $1,000 Tor each violation. For purposes or this subsection, a serious
violation ia considered to exist if the violation creates in the place of
employment a substantial probability of death or serious physical
harm. However, a serious violation ia not considered to exist if the
employer did not, and could not with the exercise of reasonable dili-
gence, know of the presence of the violation.

(c) An employer who receives a citation fora violation of$ provision

of AS 18.60.010 — 18.60.106 that ia applicable to the employer of a
standard or regulation adopted under AS 18.60.010 — 18.60.106, and
the violation ia specifically determined aot to be of a serious nature,
may be assessed by the coramladMMr a dvil penalty of up to $1,000
for each violation.

(d> An employer who fails to correct a violation within the period
permitted for ita correction for which a citation haa been issued may
be assessed by the commissioner a civil penalty of not more than
$1,000 for each day during which the failure to correct the violation
continues.

(e) An employer who wilfully or repeatedly violates a provision of
AS 18.60.010 — 18.60.106 that is applicable to the employer or e
standard or regulation adopted under AS 18.60.010 — 18.60.106, and
the violation causesdeath toon employee, upon conviction, ispunish-
able by a fine of not more than $10,000, or by imprisonment for not
more than six months, or by both. However, upon a second conviction
after a prior conviction for a violation causing death, an employer is
punishable by a fine ofnot more than $20,000, or by imprisonment for
not more than one year, or by both.

(0 A person who knowingly makes a false statement, representa-
tion, or certification in an application, record, report, plan or other
document filed or required to be maintained under AS 18.60.010 —
18.60.105, upon conviction, ia punishable by a fine of not more than
$10,000,0rby imprisonment for not more than six months, or by both.

(g) Anemployer who violates the posting requirementsofthischap-
ter shall be assessed by the commissioner a civil penalty of up to

i 18.60.096 Health and Safety { 18.60.096

Tha atatamay enforce the criminal pen-
altiaa eat out in tubeaction* (a) and (0 on

NOTES TO

Section and former AS 15.0.0S0
compared. — See Krail v. Royal Inna of
Am , Inc., 374 P. Supp. 146 (D. Alaaka
1973).

Where** former AS IB.ttt.080 aat forth
"fine** aad ¢Impriaaninant* aa panaltioa,
thia aection, which replaced the former
aection, now apedffee ‘civil penalliee* for
moat violation*, aaving ‘finaa* and *iaa-
priaonmaal' for aarioua violation* ooly.
Krai) v. Royal Inna of Am , Inc., 374 P.
Supp. 146 (D. Alaaka i»73).

Neither mantieaa tori raaoadlaa or
nonavailability ef contributory aegU-
gene*.— 8a* Krall v.Royal Inna of Am .,
Inc.. 374 P. Supp. 146 (D. Alaaka 1973).

Oeflaoa* of contributory nagtlgaaco
not ohollohod.— Sa*Krall'v. Royal lona
of Am., Inc., 374 P. Supp. 146 (D. Alaaka
18731

Prom indicia concerning former AS
18.60.090 tha federal diatrict court waa
not parauadad th* Ugiabtun intended to
aboliah tha dafteia* of contributory negli-
gence for a violation of tha Alaaka Gen-
eralSafety Cod* orin any way inlrodad to
depart from tha normal practice of allow-
ing th* dafenae. Krall v. Royal Inna of
Am.. Inc. 374 P. Supp. 146 (D. Alaaka

18731. ) ) )

Th* Alaaka lagiabtun did notinland Co
deny tha dafeaa* of contributory negli-
gence to negligence per a#bae*4 on viola-
tion* of the Alaaka General Safety Cod*.
Krall v. Royal Inna of Am , Inc., 374 P.
Supp 146 ID. Alaaka 1873).

th* Annall* bland* Raaarva. Uay 3, 1983
Op. Au'y Gan.

PECISIONS

Th* affect of lho Alaaka General
Safety Code and tha anahling lagiato-
Uoa u not toplace th* entire reapooaibil-
ity for tha barm on tha defendant em-
ployer. Krall v. Royal Inna of Am., Inc.,
374 P. Supp. 146 (D. Alaaka 1873).

Action by Injured workmen Bar
damage* notauthorised. — Kwihmo in
either AS 18.60.010 - 18 60.106 arngn-
lalioos can than be found aulknrirafbn
for a claim far relief and award af chril
damage* toan injured workman far harm
resulting from th* breach efAS 18.60.010
— 18.60.106 or the Gaoaral Safety Code.
Home v. City of Soldotaa, Sup. CL Op
No. 1286 (File No. 2286), 663 P.2d 474
(1876).

Th* erockar** limited ability to oxor-
chn MIf-protacSv* cor* hecauae of
aoanoaalo dureao did not persuade th*
federal diatrict court to construe thi* arti-
cle to eliminate th* dsfansa of contribu-
tory nagtigenc*. Krall V. Royal Inna of
Am., Inc., 374 P. Supp. 146 (D. Alaaka
1873).

Pact Antler to rift through facta of
each raaa — By retaining th* dafaaa* of
contributory nagtiganca, it remain* to the
Under of fact to aift through tha factaand
dreumaUam* afeach caa*and determine
whatbar th* employ** mat that duty.
Krall v. Royal Inn* ef Am., Inc., 374 P.
Supp. 146 (D. Alaaka 1873).

Applied in Wooda 6 Rohda, Inc. v.
State, Dept of Labor, Sup. CL Op. No.
1433 (Pib No. 2803),666 P.2d 138 (1877).

Sec. 18.60.066. Imminent danger™, (a) The commissioner, or a

$1,000 for each violation.

(h) In aaseBsing a civil penalty, the commissioner shall give due
consideration to the size of the business of the employer being
charged, the gravity of the violation, the good faith of the employer,
and the history of previous violations. ({ 7 ¢ch 72 SLA 1973)

Opinion* of attorney general. —
Agenda* uieteod penalUee under AS
IB60.003 end thi* aaclion muet, *eagen-
eral rule, pay thoM penallie*. within th*
limit* of available apptoprialon*, front
Iheir operating budget* In th* event an

agency widflee to conlaal a cltdfion, 1b*

agancy meybertproMnledby ilaaaaigned
counaal in Tha Attorney General'* Office
bafora the Occupation*! Safely »nd
Health Act Review Board; if the agency
“&** 2" advarae deUrmlina-

*" hoard outa.de eounael,

Bieyied o gtﬁghvalg,e"%a 1 pave,ig bam-

234

designated agent aa authorised by the commiagioner, may issue orders
restraining a particular condition or practice in any place ofemploy-
ment that constitutes a danger that could reasonably be expected to
immediately cause death or serious physical harm. The terms of an
order issued under thia section may require step* to be taken aaneces-
sary to avoid, correct, or remove the imminent danger and may pro-
hibit the employment or presence of an individual in locations or
under conditions where imminent dangor exists. The terms of the
order may allow the presence of individuals necessary to avoid, cor-
rect, or remove the imminent danger.

(b) When and as soon as a representative of the department con-
rinitnH that raiuiitiona or oradices described in (a) of this section exist
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in any place of employment, the representative shall inform the
afTected employees and employer of the danger and that the represen-
tative is recommending to the commissioner, or a designated agent as
authorized by the commissioner, the issuance ofa restraining order.

(c) The attorney general shall, when requested by the commis-
sioner, seek an injunction in superior court to enforce a restraining
order issued under this section.

(d) If the commissioner arbitrarily or capriciously fails to issue a
restraining order under this section, an employee who may be injured
by reason of the failure, or tha representative of the afTected em-
ployees, may bring an action agaiaot tha commissioner in superior
court tocompel the commissioner toissue a restraining order and for
further reliefas may be appropriate. (6 7ch72 SLA 1973;am | 32 ch
127 SLA 1974)

Sec. 18.80.007. Judicial review, (a) A person afTected by an order
of the 0SHA Review Board under AS 18.60.093(c) or (e) or of the
commissionerunder AS 18.60.096 may obtain a review of the order by
filing a notice of appealin the superior courtaa provided in Rule 46 of
the Rules of Appellate Procedure of the State of Alaaka.

(b) The department may obtain review of an order of the 0SHA
Review Board under AS 18.60.063(c) or (e) by filing a notice ofappeal
in the superior court aa provided in Rule 46 of the Rules of Appellate
Procedure of tha State of Alaaka.

(c) An order of the 0SHA Review Board under AS 18.60.093(c) or
(e) orofthe commissioner under AS 18.60.096 hecomes finaland isnot
subject toreview by any courtifa noticeofappealianotfiled with the
superior court within the period provided forby Rule 46 of the Rules of
Appellate Procedure of the State of Alaska.

(d) An employer seeking judicial review of an order of the 0SHA
Review Board or of the commissioner must inform the afTected em -
ployees of the fact that the employer is seeking judicial review.

(e) The courtshall review an order of the 0SHA Review Board or of
the commissioner on a substantial-evidence basis. (I 7 ¢ch 72 SLA
1973; am { 7 ch 276 SLA 1976)

Sec. 18.60.006. Employee compensation for appearances, (a)
The employer shall compensate any of the employer'semployees who
appear ata board hearing under AS 18.60.010 — 18.60.105 for loss of
wages if the employee appears at the hearing as the result ofa request
ofthe employer or aa the resultofa subpoena issued at the employer's#
request.

(b) The employershallcompensate any of the employer'semployees
who appear at ajudicial proceeding under AS 18.60.010 — 18.60.105
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for loss of wages if the employee appears at the proceeding as the
result of a request of the employer or as the result of a cibpoena
issued st the employer’'s request.

(c) An employee who appears at a board hearing under AS
18.60.010 — 18.60.105 as the result of a request of the atate or the
0SHA Review Board or as the result of a subpoena issued at tne
request of the state or the 0SHA Review Board shall be compensated
atthe rateof330 aday and transportation costa, (f 7ch72SLA 1973)

Sec. 18.60.090. Confidentiality of trade secrets. Informationobh-
tained by the departmentin connection with an inspection or proceed
ing related to enforcementofoccupational safety and health standards
that contains or that might reveal a trade secret referred to In 18
U.8.C. 1905 is confidential. However, the information may be dis-
closed toother officersoremployees concerned with carryingoutoccu-
pational safety and health enforcement activities. In a proceeding, the
commissioner or the court as may he applicable shall issue orders aa
may be appropriate to protect the confidentiality of trade secrets. (I 7
ch 72 SLA 1973)

NOTTS TO DECISIONS

Applied In Wood* k Bobdo, Inc. v.
SUM, Dop'l ol Labor_Sup. Ct. Op. No.
1433 (PU* No. 2903), QVP Jd 133 (1977).

Sec. 18.00.100. Nonabrogation of powers of Department of
Health and Social Service*. AS 18.60.010 — 18.60.106 are not in-
tended to abrogate the powers, duties and responsibilities of the De-
partmentof Health and Social Services in carrying out the provisions
of this title and AS 17. (9 7 ch 148 SLA 1967;am 9 6 ch 104 SLA

1971)

Sec. 18.00.106. Definitions, (a) In AS 18.60.010 — 18.60.106

(1) "beexposed”"means toingest,inhale, orabsorbthrough the skin
oroyea a substance, or fumes or other potentially harmful aspectofa
substance;
(2) "commiseioner” means the commissioner of labor,
) “department” means the Department of Labor,
) "employee” means a person who works for an employer,
) "employer” means a person, including the state and political
subdivisions of the state, who has one or more employees;

(6) "OSHA" means the federal Occupational Safely and Health Ad-
ministration:

(7) "suitable protective equipment” includes ouch personal protec-
tiveequipment asis required by regulation issued under thia chapter,

(3
(4
(5
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(8) "toxic or huzardous substance” includes

(o) a chemical listed in 29 crFr Port 1910, Subpart Z, Toxic and
Hazardous SubstanceB, "General Industry Standards", Occupational
Safety and Health Administration;

(0) achemical listed in "Threshold Lim it Values for Chemical Sub-
stances and Physical Agents in the Work Environment”, American
Conference of Governmental Industrial Hygienists (Latest Edition);

(C) a substance for which an 0SHA form 20 or equivalent informa-
tion ia required under 0OSHA regulations; and

(D) a substance determined by the department, in accordance with
the Administrative Procedure Art (AS 44.62),labe a health hazard to
anemployee who is exposed to the substance, including a carcinogen,
reproductive toxiD, irritant, corrosive, sensitizer, hepatotoxin,
nephrotoxin, neurotoxin, agent that actaon the hematopoietic system,
agent thatdamages the lungs, a cutaneous hazard and an eye hazard;

(9) "toxic or hazardous substance” does not include

(A) substances that because of their physical state, volume, or con-
centration do not pose a health hazard upon exposure;

(B) substances that are goods, food, drugs, cosmetics, or tobacco
products intended for personal consumption; or

(C) substances in transit;

(10) "transit” means conveyed in a sealed or unopened container by
a mode of transportation.

(b) In AS 18.60.030(14), 18.60.065 — 18.60.068, and 18.60.106(ak9)

(1) "employee” means a person who works for an employer, but not
in a place used primarily aa a personal residence;

(2) "employer” means a person, including the state and a political
subdivision of the state, who hasone or more employees working in a
place not used primarily as a personal residence;

(3) "health hazard" means a substance capable of causing acute or
chronic adverse effects to health;

(4) "workplace” means a place of employment other than a place
used primarily as a personal residence. (S 43-2-21 ACLA 1949;am | 3
ch 148 SLA 1957;am t 8 ch 72SLA 1973;am ti 3,4 ch 93 SLA 1983)

18.60.110 Health and Safety 4 18.60.120

eluding from its list of toxic end iMiard-
oua eubeUncae those described under tub-
perigraph lakBKAland (Bl. July 1B, 1984
Op. Au'y Oen.

Cosmetic products, when used by em-
ployees in a commercialeatebliihmenl, do
not fail within the exemption Cor products

NOTES TO

AS IMOXHO — 18.40105 end the
General Safety Code uequeetioeehiy
Impose duties oa the rmeral
tor Bechner v. Rid), Sup. Ct. Op No.
1291 (Pile No. X«9>,664 P.2d 430 (1916).

Activities covered. — The Alaska Oc-
cupational Saiety Health Ad, AS
18 60 010 — 18 80.106. embraces an enor-
mous number of "unrelated end disparate

intended for pareonal consumption under
subparagraph IxMBnBI. therefore, AS
IB60.PC6 requires that materiel safety
date aheete be provided for cosmetics to be
used in commercial establishments. No-
vember |, 1835 0p. AlTy Oen.

DECISIONS

ectivivee" which make up private eater-
prirx in ths Bute of Alaska end readme
many commercial undertakings whitfc
have no hietaey of regulation, let aleea a
history of intensive regulation. Woods k
Rohde, Inc. v. State, Dep't of Lahor, &ip.
Ct Op. No. 1433 (Pile N».2903),686 PXd
138 (1971).

Article % Search and Reacue.

flartinr .
120. Search end rescue partis*

130. Expanses of search end rescue par-

140 li-1lution of amount of expenditure

(or search end rescue
148. Search end reacue Sind
149. Civil air patrol

148. Ttaiuler of Corfulad aircraft 10 ovil

air patrol

Collateral references. — 1 Am. Jur.
2d, Absentees, | 10: 22 Am. Jur. 2d.

Death, Il 304, 306. 310, 313.

Sec. 18.60.110. Fund for reacue acid relief of loot persona.

pealed, 1 1 ch 16 SLA 1968]

ICO. Raport of myeterioua disappearance
or separation from companions

160. Violation a mInUmaannr

170. Report aad Investigation of disap-
pearance

176. Regulations

[Re—

Rovtsor'e notes. — Subjection (si wee
reorganixed in 1M 3 toalphabetic the d»-
fined terrne.

Effect of amendmonte. — The 1983
emeodment added the paragraphs defln-
ins "he exposed,” "0S11A," "toxic or hu-
ardout substance," end 'trenail" to sub-
section (e) end edded subsection (h).

Opinions of attorney general. — The
Department of Labor cen publish lie list of
dxsifnxted toxic and hiiardoua sub-
stances purxuun® to AS 1860030(13) end
subsection (a) without going through the

promulgation proceeding in the Adminu-
tnUve Procedure Act. The lietis merely a
compilation of chemicals end euhataneee
from eourcee elraady identified by the leg.
ielelure. July 18, 1984 0p. Au'y Oen.
Ae the liet to be published by the De-
pertinent of Labor under AS 18.60.030(12)
includes Ihooe chemical* end eubetencas
described in paragraph (eXB), they ere co-
extensive. July 1B, 1984 0p. AU'y Oen.
The Department of Labor does not have
the authority, under subparagraph
(aX9XA), to promulgate regulations ex-

See. 18.60.120. Search and reacue parties. Upon being notified
that a person i> loet, injured, killed, oris in need ofimmediate rescue,
the commifgioner of public safety or a designee may appoint a compe-
tentpersontoorganize,direct,and guide a searchend reacue party for
the purpose of rescuing or retrieving the person or the person's
remains. (I 40-8-3 ACLA 1949;am | 3ch24 SLA 1986;am | 1 ch®67
SLA 1970;am | L ch 109 SLA 1980)
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he Right-to-Know Law

VA VIVF WY« « A axmhm'a. . »Javmw-w

In the summer of 1983, Gav. Bill Sheffield signed into law a
bill wmch provides you the right to know about hazardous
substances you are working with.

While other federal and state occuoational health and safety
laws give you access to your workplace meaical and exposure
records, this new law requires that your employer provide you with
information about health effects and proper handling procedures
for about 800 hazardous exposures.

Beginning Julv 1984. eacn year the Alaska Deoartment of

Labor Occuoational Safety ana Heaitn Section (OSHS) will assem-

ble a list of ioxic ana nazardous suostances to oe requlated. The
OSHS willinclude suostances on coin the U.S. Occuoational Safety
ana Health Administration Toxic ana Hazardous Suostances List
ana the American Conrerence of Governmental Industrial
Hygiemsts' list or hazardous cnemicais ana physical agents.

If you worn with a product containing one of these nazardous
suostances. your employer must:

» o0st information relating to your rights under this law. as
well as the Chemical name of eacn toxic or nazaraous suostance
you may oe exposed to and

» conduct a safety education orogram lor eacn new work
assignment informing you of a) tne location ano properties of the
hazaraous suostance. b) ;he known or suspected health effects,
¢) the nature of any operation that could result in exposure to
hazardous or toxic suostances. d) any necessary nandling or
hygienic oractices or precautions, ano e) the location, prooer use.
and limitation of personal protective equipment used m the
workplace.

[fyou believe you might be exoosed to a hazardous suostance,
you may request safety and health information aoout the product
or exposure from your employer. The employer must supply 3n
OSHA form 20 material safety data sheet (MSDS) or eauivalent in-

Voo*w A v o«

Same suoaanere ot me ngnt-toJmow legislation watcn Gov. Sheffield sign
tne Oillinto law. Pictured left to ngnt are Oave Allison, AlasKa Environmental
LccOy: Pesa Pmg. Associated General Contractors; Judy Knigntand Picnaro
Arao. Deoartment ot Laoor; Marlene Neve. Alasna APL-CIiO: ana Picnara
Neve. Deoartment ot Environmental Conservation.

formation. This should include: tne oroauct name ana cnemical
name, the name and address ol the manufacturer, principal hazard-
ous comoonents. lire and exoiosion nazard data, neaitn hazard
information, precautions to follow during souls ana leans, zrccer
disposal metnoas. ana nanaimg ana storage practices.

If your employer does not have tms information availahle,
he/she must contact either OSHS or tne product's manufacturer
within three days of your reauest. OSHS will have 3n information
retrieval system to assist emoioyers. Workers also may use tms
system to ootam nealth and safety information about nazardous
workplace exposures.

If you do not receive tne information within 15 days at your
request, the employer snould eliminate :he hazarcous worxoiace
exposure.

Note: This new law gives you only the right to know the
identity of the hazardous substances with which you are
working. Itdoes not provide enforcement of procedures
to avoid hazardous exposures. If you believe your work
conditions are not safe and healthful, talk with your super-
visor ar.d/cr union representative, if that doesn't neip. file

a complaint with OSHS.

-or more mtcrmjnon contact Mi/id -€jun s'vec: 3 D Sot 'Q-'03" i-"cnoroge. -HS«d rPs10 or snone *rJ'l :~5-s30/



Everyyearhundreds of Alaskan men and women work with
chemicals that are potentially dangerous to their health.
Whatkinds of chemicals are YOU exposed to at work???

You Have a Rigt [
Hazardous & Taxac Substances inYour Work Place

Q: What gives ms this right?

The Alaska Right To Know Law (AS. 60.068)
requires employers, as of July 1,1984, to collect
information on hazardous substances used at their
job sites and train workers on those hazards.

Q: Do all Alaskan workers have this right?

YESI The law requires that all Alaskan
employers maintain information on the chemicals
they use at work and communicate this informa-
tion to you.

Q: What are my rights?

As an Alaskan worker you have the right to
know about the hazards associated with the
chemicals you use at work. You have the right to
request this information from your employer who
must provide you with this information during your
work shift. If the information is not immediately
available, your employer has 15 days to obtain this
information and present it to you. If you do not
receive the information within this time period your
employer must take measures to prevent your ex-
posure to that substance or substances. Such
measures might include removing workers or the
substance from the work site. Your employer will
provide you with chemical hazard information in
the form of a Material Safety Data Sheet (MSDS).

%
Q: What is a Material Safety Data Sheet

(MSDS)?

An MSDS is a (orm describing chemical
health hazard information on a particular chemical
product. It also explains emergency
handling procedures, disposal informa-
tion , provides a list of chemical ingre-
dients, and other such information. Of
note, a MSDS only provides general in-
formation and may not include all the
information about a chemical product.
Use the MSDS as a stepping stone to
obtain more information about the
chemicals with which vou work. Contact
Alaska Health Project if you need
assistance.

R
"\'S

Please Duplicate &

3TXJuc»a ana Oistnouita ay Aiuxa Hiaitn Proiact. *17 Wtst Sm Ava.,, Anerwua. AX 99501. Wnnan oy OrvxJ Wlggiarawtn. Occuotnonai Haaim Soaciaii*. Atuu neann P'oiac*.

1o Know About

Q: What responsibility does my boss have?
These are your boss’ major responsibilities
under the law:

A.Collect and maintain, post, or post notice of
the workplace location of MSDSs and provide
them to you upon request.

8.Post a poster informing you of your rights
under the law (available from the Department
of Labor and the Alaska Health Project).

C.Train new employees and other employees
who are not aware of the law and who have
not received health and safety instruction
about the chemicals they may be exposed to
at work. See the regulations for specific
training requirements.

Q: What should 1do with the information once
| have it?
Save and study it. then learn as much as you
can about the chemicals you work with.

Compare the product name on the MSDS with

the name of the chemical you are actually using
and make sure they are the same, if not, alert
other workers, your foreman, and/or your steward.
Give this information to your doctor when you
go for annual check ups and/or emergency situa-
tions. This information will help your doctor
diagnose any illness or injury that you might have.

Q: How can | get more Information
on the law and about hazards |
may face on the job?

Pick up the phone and call:

Alaska Health Project

276-2864 QOl

or

Alaska Department of Laoor
264-2594

Post



Form Aoorovtd
U.S. DEPARTMENT OF LABOR OM8 No.. 44.R13S7
Occupational Safety and Health Administration

MATERIAL SAFETY DATA SHEET

Required under USDL Safety and Health Regulations for Ship Repairing,
Shipbuilding, and Shipbreaking (29 CFR 1915, 1916, 1917)

SECTION 1
MANUFACTURER™S NAME EMERGENCY TELEPHONE NO.
WAYNE CHEMICAL CORP. 1-800-424-9300
aodress a2?tree?”Milwaukee, Wisconsin 53204

CHEMICAL NAME AND, SYNONYMS ....
Leacf Chromate; Yellow-34; C.I. 77600 TAToNY Ere?ISWNT O s Code 89

chimilal family inorganic Pigments FORMULA PbCro4

SECTION Il « HAZARDOUS INGREDIENTS

PAINTS. PRESERVATIVES. & SOLVENTS (Lli,\ék)
pigments Lead as Pb
CATALYST
VEHICLE
SOLVENTS SLUFEMFTRG o core FLux
AOCITIVES
others Chromate as Cro,
HAZARDOUS MIXTURES OF OTHER LIQUIDS, SOLIDS. OR GASES i)
Actual compound is PbCr0” and components as given above are one
way of expressing the contents of the product.
SECTION 11l - PHYSICAL DATA
BOILING POINT (F) N/A SPECIFIC GRAVITY <H20>1) 5.52
VAPOR PRESSURE (mm Hy.) N/A - BERGETRsTILE 1.0
VAPOR DENSITY (AIR-1) N/A EVAPORAT'ON RATE N/ A
SOLUBILITY INWATER slight
appearance ano odor Fine Yellow Powder; Odorless
SECTION IV - FIRE AND EXPLOSION HAZARD DATA
FLASH POINT (M«thod used) N/A FLAMMABLE LIMITS Li! ud

EXTINGUISHING MEOIA Water
SPECIAL FIRE FIGHTING PROCEDURES 4§/

UNUSUAL FIRE AND EXPLOSION HAZARDS X)/&

Health Hazards in the Workplace: 1t§ Your Right toKnow



SECTION V « HEALTH HAZARD DATA
THRESHOLD LIMITVALUE See SeCtiOH I

EFFECTS OF OVEREXPOSURE .  ~ ~ ce ~ ) )
No immediate harmful effects. Repeated breathing of excessive concentrations

can cause minor irritation of skin and mucus membranes.
EMERGENCY ANO FIRSTAIO PROCEDURES

Wash thoroughly with soap and water, especially when exposed to open cuts.

Consult physician-if ingested.

SECTION VI - REACTIVITY DATA
STABILITY UNSTABLE CONDITIONS TO AVOID

STABLE X
INCOMPATABILITY (Vaterials to avoid)

HAZARDOUS DECOMPOSITION PROOUCTS

BOEARIA AT 10N MAY OCCUR

WILL NOT. OCCUR X

CONDITIONS TO AVOID

SECTION VII - SPILL OR LEAK PROCEDURES
STEPS TO BE TAKEN IN CASE MATERIAL ISRELEASED OR SPILLED respirator; VQCUUm int0

receptacle for disposal. Wash area with water. <

waste disposal method sanitary landfill in accordance with local, state, and

federal regulations.

SECTION VIl - SPECIAL PROTECTION INFORMATION
respiratory protection (Jecify tye) Dust respirators approved by NIOSH
VENTILATION local exhaust Required SPECIAL

mechanical (Central) OTHER
protective gloves Leather gloves EYE PROTECTION Safety goggles

other protective equipment Throw away plastic inserts in leather gloves.

SECTION IX ¢ SPECIAL PRECAUTIONS
PRECAUTIONS TO BE TAKEN INHANDLING ANO STOR.NO Store in dry area; keep containers tightly

closed; protect from physical damage; avoid dust.

otherprecautions c]othes before eating, wash face and hands before eating
] | I | ]

or smoking; keep away from food or food produ ﬁ‘v

\V

Alaskan Workelrs should haY(e a basic understanding of this document In order to effectively utilize theirright to know about
hazardous materials In the workplace.

For more information, contact Alaska Health Project, P.O. Box 10-1037, Anchorage, Alaska 99510, or phone (907) 276-2864



