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Attachment

—Kay Brown----

Alaska State Legislature
House of Representatives

MEMORANDUM

TO Representative Mike Navarre

FROM Representative Kay Browp”™-

DATE: February 23, 198 7" X

SBI: HB 16 - Park User Fees and Concessions

and Current Statutory Authority

During the discussions on House Bill 16 there has been some confusion
regarding cu rre n t Statutory authority for DNR to charge fees and contract
out concessions and whether this bill would have the effect of adding
concession contracting to present authorities.

. In order to clarify current law and better understand the implications of
House Bill 16,1have asked for an Attorney General's Opinion on this issue.
As indicated by the opinion, DNR already has statutory authority to
concession contract. The authority to simply collect fees is also provided
under current laws but conditioned by certain provisions.

Please find a copy of the opinion attached.
attachment

e House Fnance Committee members
Representative Koponen
Representative Cotten

During Session:

P. O. Box 20-2661 P. ot Box V
Anchorage, AK 99520-2661 Juneau, AK 99811
(907) 272-0207 (907) 465-4998



MVEMORANDUM State of Alaska

T House Finance Committee DNE February 23, 1987

Attn: Eric Meyers

FILENO:

TELEPHONE NO: 276'3550

Grace Ber% Scharble sussect: CSHB No. 16
Attorney General
rron: Michael rank

Z3CAre* 3>

Assistant Attorney General

This memorandum responds to your request for an outline
of the existing authority the Department of Natural Resources,
through the Division of Parks and Outdoor Recreation, — has to
charge fees for use of park facilities and to contract for
contessions and rentals"”,

| CONTRACTS FOR THE OPERATION OF "CONCESSIONS AND RENTALS".
Under AS 41.21.020 DNR "shall"

(4) control, develop and maintain state parks and
recreational areas;

(5) provide for the care, control, supervision,
development, . . . and maintenance of public
recreational land, and make . necessary
arrangements, contracts or commitments fo7
the ‘improvement and dvelo(?ment of land
ac uired under AS 41.21.010 - 41.21.040.

Emphasis supplied.

The fore o g statute was passed in 1959 (ch. 158 SLA 1959), as
was AS 41.217030. The latter statute reads in full:

A1l money received from the operation of parks and
recreational facilities, including money from
concessronst rentals, or donations shall be
deposited in t e generaI fund of the state.
(Emphasis supplie

1/ AS 41,21.040, passed as part of ch. 158 SLA 1959, gave the
?(’)\lR cognmrssroner authority to create a separate drvrsron In Dle\llﬁi
a |

rform ctions rel a to [ recreation
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House Finance Committee February 23, 1987
Attn: Eric Meyers Page 2

AS 41.21.020 and 41.21.030 have provided the legal authority to
DNR to adopt the existing concession cqntract Tegulations “(see
attached) at 11 AAC 14.200 et seq.. While the twd statutes are

certainly are not as clear in grantmg contractlngh authority as
they might be, it seems obvious rom them fthat the "1959
Leg|slature anticipated”that there m|gkt be contractors operating
concessions or rentals — In State paf

For your information | am also enclosm eX|st|n§%
National Park Service "concession" cont actmgi laws,
20 et seq., and regulations, 36 C.F.R. Part 5
|I.  FEES.

, CurrentIY DNR 0 Iy has express statutory authority to
"establish and collect fees” for guided tours through historical
sites”. AS 41.35.045 (1986 M|ch|e Suppl.).

Pr

S0 Via
parks
y and which

use of a state park or camp%roun t t
10 [ o se

it

0 ‘state parks.

a regulat|on WhICh allowed VIS
fees for use of a state park facilit ||shed an
annual $10.00 vehicle entrance fee t

In 1978, however, the Legislatu
regulation, in effect, by passing AS 28.10.4
Ve cIe reg|strat|on (license tag) fees. S
28. 10411 reads:

No_thhstandmg any other provision of |aw, fees
paid for registering a vehicle . . . shall include

fees required “for entry and use of a state
park or campground.

ror to 1978, DNR d|d ch r%e fees for elri A{/A nto and
irecto
sab

re nullified this
1&, governing motor
u

Since the "nullification" was in a motor vehicle re gl stration
statute, it's not exactly clear how broad the 1978 Legislature
2/ Neither the word "concessions” nor "rentals" is defined in AS
41.21. At common law "concession” was a term “ordinarily applie

to the %;rant 0f speC|fc pr|V|Ieges by a overnmen} Black's
Law Dictionary 361 (4th Ed. 1968). In "the CTontext of especi aIIy
rotected lands -- like parks. — ‘the use of the word "concession
Is very apt in that it ‘implies that being allowed to operate a
commercial venture on such lands is an extraordinary privilege to

grant someone.
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Attn: Eric Meyers Page 3

intended AS 28.10.411(e) to be. If, for example, a backpacker
had no vehicle reg |stered in Alaska and walked into and used a

state park cam roun could the bhackpacker legally be charged a
campgr ung userpq P gary J

In % event, the 1986 Legislature resolved ang
an1b|gU|tes per ap unintentionally, with the passage of A
371.10.05 Ia) That statute prohibits a state agency from
charging "for the rovision of ‘state services unI the " charge
is authorized by statute" Alﬂwough it's not exa Iy clear what

state services includes, it seems apparent that entrance fees
at . campgrounds and other comparabm direct levies on park
VISi are % ibited concessioner's sale of natural
histo y books might, however, not be

|11, CONCLUSION

From an attorney-to-client standpoint, the existing
statutes are, in a sufficient muddle to make it difficult for ouT
office to give unambiguous Jegal advice to DNR when contracting
and fee questions ariSe. Thus, if the Committee should desirg
further help, with the drafting of CSHB 16 our office would be

eager to assist it.

MJF:amh
cc. Ron Lorensen, Esq.
Art Peterson, Esq.



Register 57, April 1976

of any default on the part of the contractor in
observance or performance of any of the
conditions or covenants of the contract is not a
waiver of the forfeiture provision or any other
provision of the contract. (Eff. 1/13/73, Reg.

44)
Authority: AS 41.21.020
AS 41.21.040
ARTICLE 2. CONCESSION
CONTRACTS
Section
200. Concession contracts
210. Concession rental
220. cCancellation by the state
230. Improvements by concessionaire
240. Chattels and personal property
250. Removal of personal property
260. Renewal of concession contracts

11 AAC 14.200. CONCESSION CONTRACTS.
A concession contract may be obtained under
the procedure, and is subject to the conditions,
in 11 AAC 14.010 through 11 AAC 14.130. The
director may enter into a contract with a quali-
fied person to construct, maintain, or operate a
concession in a state park. A fee schedule estab-
lished in a concession contract may be subject to
annual review and approval by the director. (Eff.
8/1/68, Reg. 27; am 1/JJ.

Authority: AS 41.21.020
AS 41.21.040

11 AAC 14.210. CONCESSION RENTAL. The
rental charged by the division shall be one of the
following:

(1) percentage of the annual gross receipts;

(2)

of the gross, whichever may be the greater;

(3) annual rental; or

(4)
Reg. 27; am 1/13/73, Reg. 44)
Authority: AS 41.21.020

11 AAC 14.220. CANCELLATION BY THE
STATE. If the concession is terminated or
forfeited during its term, the state shall pay the
concessionaire the value of his interest in fixed
improvements unless the termination is due to

NATURAL RESOURCES

guaranteed annual minimum or percentage

a combination of the above. (Eff. 8/1/68,

11-9

11 AAC 14.130
11 AAC 14.260

concessionaire default or request. The value of
the interest is calculated by the straight-line
depreciation method less any amount due the
state at the time of contract termination. (Eff.
8/1/68, Reg. 27: am 1/13/73. Reg. 44)
Authority: AS 41.21.020

11 AAC 14.230. IMPROVEMENTS BY
CONCESSIONAIRE. The concession contract
may provide for the construction of fixed
improvements or additions to real property.
Each improvement or addition to real property
shall become the property of the state without
cost upon expiration of the contract. The cost
of an improvement shall be the principal
determinant of the length of the concession
contract in order to insure the concessionaire a
reasonable return on the original investment in

the improvement during the term of the
contract. (Eff. 8/1/68, Reg. 27; am 1/13/73,
Reg. 44)

Authority: AS 41.21.020
1 AAC 14.240. CHATTELS AND

PERSONAL PROPERTY. The concessionaire
shall remove chattels and personal property
within 30 days of the notification to vacate. If
the personal property is not removed within the
30 days the director may forfeit the property.
(Eff. 1/13/73, Reg. 44)
Authority: AS 41.21.020
AS 41.21.040

4.250. REMOVAL OF PERSONAL
PROPERTY Nothing in these regulations may
be construed to deny the concessionaire the
right to sell, remove, or otherwise dispose of any
personal property used in the conduct of the
concession granted under these regulations. (Eff.
8/1/68. Reg. 27. am 1/13/73. Reg. 44)

Authority: AS41.21.02C

1 AAC 14.260. RENEWAL OF
CONCESSION CONTRACTS. A concession
contract for a term of less than 10 years may
contain a clause granting the concessionaire the

option to renew the contract for a period or
time, not to exceed the original term of :h*
contract. IEff. 3/1/03, Reg. 27. am 1 U
Reg. 44)

Authority: AS 41.2 722

(.corrected)
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ARTICLE 3. GENERAL
PROVISIONS

Section
300. Definitions
DEFINITIONS. In this

11 AAC 14.300.

chapter

(1) “director” means the director of the
division of parks, Department of Natural
Resources or his authorized agent;

(2) “division” means the division of parks
within the Department of Natural Resources;

(3) “state park land or water facilities" means
all lands and waters dedicated as public
recreation lands and waters or facilities
constructed or operated in conjunction with
state parks and waters for the purpose of
augmenting recreational opportunities. (Eff.
8/1/68. Reg. 27; am 1/13/73, Reg. 44)

Authority: AS 41.21.020

NATURAL RESOURCES

U AAC 14.300
11 AAC 15.020

CHAPTER 15
TRAILS AND FOOTPATHS
GRANT PROGRAM

Article
1 Jurisdiction and Procedure
2. General Provisions

ARTICLE 1
JURISDICTION AND PROCEDURE

Section
10. Jurisdiction
20. Qualification
30.  Application
40. Allocation of funds
50. Project agreement

11 AAC 15.010. JURISDICTION. The division
of parks will administer the trails and footpaths
grant program established by AS 41.20.355.
(Eff. 3/12/76, Reg. 57)

Authority: AS 41.21.020
AS 41.21.040
AS41.21.864

11 AAC '5.020. QUALIFICATION. Ap-
plicants eligible under AS 41.21.864 may estab-
lish qualification for grants under this program
by adopting a comprehensive trail plan that
includes

(1) evidence of the applicant’s legal authority
to participate in the grant program and to
operate and maintain recreation facilities;

(2) a summary of all trails needed during the
coming five-year period, a forecast of all funding
needs, and a ranking of projects described in the
order of the applicant's priorities:

(3) a five-year schedule of trail acquisition,
development, and maintenance, which reflects
priorities based on need and considers the extent
of funding available under other federal, state,
and local aid programs and donations of
rights-of-way, easements, and volunteer labor;

(4) evidence of citizen input in the
preparation of the applicant’'s comprehensive
trail plan;

(5) evidence of coordination between this
plan and the long-range program for local service

11-10

ecorrected)
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8 304. Disposal of lands acquired by devise

Ilie General Services Administration is authorized to take custody, for
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Historicnl Note
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§ 19/. Tax cxcmiitions; contriliutions toward costs of local
government; contriliutions, gifts, or transfers to or
for use of United Slates

The Foundation and any income or property received or owned by
it. and all transactions relating to such income or property, shall be
exempt from all Federal, State, and local taxation with respect thereto.
The Foundation may, however, in the discretion of its directors, con—
tribute toward the costs of local government in amounts not in excess
of those which itwould lie obligated to pay such government if itwere
not exempt from taxation by virtue of the foregoing or by virtue of
its being a charitable and nonprofit corporation and may agree so to
contribute with respect to property transferred to it and t. income
derived therefrom If such agreement is a condition of the transfer.
Contributions, gifts, and other transfers made to or for the use of the
Foundation shall be regarded as contributions, gifts, or transfers to or
for the use of the United States.

Pub.L. 90-200, 8. Dec. 18. 19%7, 81 Stat. 657.

Historical Note

f.fcUliiUvr llktnry. Pur licislill lvi' r.S.fliulit CiiilK. mill ALILNi'VVs, |i.

liMnry unit Liir]i>iMi> nf I'nli.l.. K) lillil. MT* C.'ISli.

§ 19m. Liability of United States

The L r.iud .. fhrdl not be liable for any debts, default.”, acts, or
omission* of the Foundation.

Pub.L. 90-209.j 9. Dec. 1?. 19%7. el Stat. 657.

Historical Note

l.reMiilltr llktory. Pur li-elsinliv.' HiliT 1'.N.f.Vilr Ciiini. mill Aitm New-. |>
hi>t.ry mill [iiir]iiM* nl 'iili 1. Int Vifl. m il LViti
§ 19n. Annual reports to Congress

The Foundation dhull, as soon as practicable after the end of each
fiscal year, transmit to Congress an annual report of its proceedings
and activities, including a full and complete statement of its receipts,
expenditures, and investments.

Pub.L. 90-209. S 10, Dec. 18. 1967, 81 Stat. 657.

Historicnl Noto

l.reW tiuiir IIMitry. I'ur IryMiitlic I'IT 1°.S.0mp f'mn* mill Adiii.Xcirs, p.
lilsiiiry mill |mr|tiiM- nf I'nli.l,. ihi FiKl, mi» C.Ciii.

116
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conck”iions_ _

CONCUSSIONS FOR ACCOMMODATIONS, FACFI.ITIKS. AND
it It.VIN ARMAS ADMINISTKRKD RV NATIONAL
PARK SKRVICK

§ 20. Congressional findings and statement of purpose

In furtherance of sections 1 and 2 to 4 of this title, as amended,
which directs the Secretary of the Interior to administer national park
system areas in accordance with the fundamental purpose of conserv—
ing their scenery, wildlife, natural and historic objects, and providing
for their enjoyment in a manner that will leave them unimpaired for
the enjoyment of future generations, the Congress hereby finds that
the preservation of park values requires that such public accommoda—
tions. facilities, and services as have to be provided within those areas
should be provided only under carefully controlled safeguards against
unregulated and indiscriminate use, so that the heavy visitation will
not unduly impair these values and so that development of such facili—
ties can best he limited to locations where the least damage to park
values will be caused. It is the policy of the Congress that such devel —
opment shall be limited to those that are necessary and appropriate
for public use nnd enjoyment of the national park area in which they
are located and that are consistent to the highest practicable degree
with the preservation and conservation of the areas.

Pub.L. 89-219, {§ I, Oct. 9. 1965, 79 Stat. 969.

Historical Note
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8§ 20a. Authority of Secretary of Interior to encourage con-
cessioners

Subject to the findings and policy stated in section 20 of this title,
the Secretary of the Interior shall take such action as may he appro—
priate to encourage and enable private persons and corporations |here—
inafter referred to as "concessioners™) to provide and operate fecili-
tTes and services which he deems desirable for the accommodation of
visitors in areas administered by the National Park Service.

Pub.L. 89 219, 8 2. Oct. 9. 1965. 79 Stat. 969.
117
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NISLEIL Inns, miset. 101 ana r.s. iwi. 21
1K1zl a1l

Trnnsil syshnn's fmin-hlsn ill.I mil itlvi*
Il nhsnInli* ninniijinly nf siclilsi'i'ini; serv-
sysli‘in mtahisl iiuii].<'tiliiiti frnin i‘iiiuvn
si.niair.’ netinir nn.liT mnlrai't wil 1sir
r.'Inry. lit.

n. ftncnclnj: In nr snlirlllin; liilsinrss
wllhniil iirrnill

Secretory In [JiniinnlKiilln|! rrttulalhin
liriilithiltiik ~ I'liyauiiii; In  nr vnlh'iliiii:
Inisliirss In park nrras I'xri'pt in iniiiril-
mire trllli prriuil nr cinilrni’t "I111. 1'nil
nl Slairs ilni'H n.it I'Xrrril shlilllinry mi
Ilmrily nnihlil In him. 1'. S. v. Cnrlrr.
IU.Arlr.m?.". 3!l C.Snpp. L'ttil.

rrofoction of concessioner’s investment— Contract

terms; comiiensation for loss of investment

(@ Without limitation of the foregoing, the Secretary may include
in contracts for the providing of fecilities and services such terms and
conditions as, in his judgment, are required to assure the concessioner
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of adequate protection against loss of investment in .structures, fix—
tures, improvements, equipment, supplies, and other tangible properly
provided by him for the purposes of the contract (hut not against loss
of anticipated profits) resulting from discretionary acts, policies, or
decisions of the Secretary occurring after the contract has hcvome ef—
fective under which acts, policies, or decisions the concessioner™s au—
thority to conduct some or all of his authorized operations under the
contract ceases or his structures, fixtures, and improvements, or any
of them, arc required to he transferred to another party or to tie aban—
doned, removed, or demolished. Such terms and conditions may in—
clude an obligation of the United Stales to compensate the concessioner
for loss of investment, as aforesaid.

I'rollt rnmmrnNiirnte with copilot Invested nml nhllenlinim nssunie.l
(b) The Secretary shall exercise his authority in a manner consist—
ent with a reasonable opportunity for the concessioner to realize a
profit on his operation as a whole commensurate with the capital in—
vested and the obligations assumed,

ItriixminlilpneN.x of ronri'NHInnrr'o rnteo nml rhnrgcn

(©) The reasonableness of a concessioner 3 rates and charges to the
public sall, unless otherwise provided in the contract, he judged pri—
marily by comparison with those current for facilities and services of
comparable character under similar conditions, with due consideration
for length of season, provision for peak loads, average percentage of
occupancy, accessibility, availability and costs of labor and materials,
type of patronage, and other factors deemed significant by the Secre—
tary.

lrirriiiliifitloii of frnnrhl.se fcexi reconsideration every
five years or ofteuer

(d) Franchise fees, however stated, shall be determined upon con—
sideration of the probable value to the concessioner of the privileges
granted by the particular contract or permit involved. Such value is
the opportunity for nel profit in relation to both gross receipts and
capital invested. Consideration of revenue to the United States shall
he subordinate to the objectives of protecting and preserving the areas
and of providing adequate and appropriate services for visitors at rea—
sonable rales. Appropriate provisions shall be made for reconsidera—
tion of franchise fees at least every five years unless the contract is
for a lesser period of time.

Pub.L. 83-219, &I, Oct. 9, 1905, 79 Slat. 909.

Historical Note

li*rls.ntlvp History. For IrjilxL-llvi* Ml I'.S.tVili' e.tiij*. ttul A.ltn.Nrvvs, p.
liiM.iry mill Jiur]..iM> of I'nli.l,. MI 21** spp 3IM).
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§ 20c. Now or additional services; preferential rights; op-
erations by single euneessiuner

Thi- Sitrotary may authorize the operation of all accommodations,
fecilities, ami services for visitors, or of all such accommodations, fa—
cilities, and services of generally similar character, in each area, or
portion thereof, administered by the National Park Service by one re—
sponsible conressionc” and may grant to such concessioner a preferen—
tial right to provide such new or additional accommodations, fecilities,
or services as the Secretary may consider nccessnry or desirable for
Ihc accommodation and convenience of the public. The Secretary may,
in bis discretion, grant extensions, renewals, or new contracts t
present concessioners, other than the concessioner holding a preferen—
tial right, for operations substantially similar in character and extent
1o those authorized by their current contracts or permits.

Pub.L. 89-2.19, &I, (ct. 9, 1905, 79 Stat. 970.

Historical Note ,
l.i's M iillu- llislnrj". Fur ircisinlivp H.B I"S.Cinlr C.tiiK- mid AU|||NCWh, |>
hisinr.v mid [iiir].i,si- ,.r 1'nli.l,. S!) 2I]i, sir NIA
§ 20d. Renewal preference for satisfactory performance;

extensions; new contracts; public notice

The Secretary shall encourage continuity of operation and facilities
and services by giving preference in the renewal of contracts or per—
mits and in the negotiation of new contracts or permits to the conces—
sioners who have performed their obligations under prior contracts or
permits to the satisfaction of the Secretary. To t isend, Ihc Secre—
tary, at any time in his discretion, may extend or renew a contract or
permit, or may grant a new contract or permit to the same concession—
er upon the termination or surrender before expiration of a prior con—
tract or permit. Before doing so, however, and before granting exten—
sions, renewals or new contracts pursuant to the last sentence of sec—
tion 20c of this title, the Secretary shall give reasonable public notice
of bis intention so to do and shallconsider and evaluate all proposals
received as a result thereof.

Pub._L. 89-249, . Oct. 9, 1965, 79 Stat. 970.

Historical Note

Lrclatntlvo Ill.inry. I'ur  IrixIxIntlvp 111111 1'.M.Cndi* Coinr. mid Ailm.Spwm, p.
lilHtnry mid piiriinsp of I'nli.l,. MI “'lll, wp aiMi,
§ 20e. Concessioner's possessory interest in concession prop-

erly; limitations; compensation for taking; deter-
mination of just compensation

A concessioner who has heretofore acquired or constructed or who
hereafter acquires or constructs, pursuant to a contract and with the
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approval of the Secretary, any structure, fixture, or improvement upon
land owned by (lie United States within an area administered by the
National Park Service shall have a possessory interest therein, which
shall consist of all incidents of ownership except legal title, and except
as hereinafter provided, which title shall be vested in lhe United
Stales. Such possessory interest shall not be construed to include or
imply any authority, privilege, or right to operate or engage in any
business or other activity, and the use or enjoyment of any structure,
fixture, or improvement in which the concessioner has a possessory in—
terest shall be wholly subject to the applicable provisions of the con—
tract and of laws and regulations relating to the area. The said pos—
sessory interest shall not be extinguished by the expiration or other
termination of the contract and may not be taken for public use with—
out just compensation. The said possessory interest may be assigned,
transferred, encumbered, or relinquished. Unless otherwise provided
by agreement of the parties, just compensation shall be an amount,
equal to the sound value of such structure, fixture, or improvement at
the time of taking by the United States determined upon the basis of
reconstruction eost less depreciation evidenced by its condition and
prospective serviceability in comparison with a new unit of like kind,
but not to exceed fnir market value. The provisions of this section
shall not apply to concessioners whose current contracts do not include
recognition of a possessory interest, unless in a particular case the
Secretary determines that equitable considerations warrant recogni—
tion of such interest.

Pub.L. 89-219, S #i,0ct. 9.1905, 79 Stat. 97(L.

Historicnl Note

l.,ecMnUii' liutnry. Kor Ipatal'itlvi* IIHCi I".S.f'mli* fiilij;. nml Ailtn.Nrwx, |t
lilsinry nml [Jinrliiixi> nf I'nli.l,. KI-2lll. mt SIKH.
§ 20f. Use of lion-monetary consideration in leases of gov-

ernment property

The provisions of section !Ob of Title 40, relating to the leasing of
buildings and properties of the United States, shall not apply to privi—
leges, leases, permits, and contracts granted by the Secretary of the
Interior for the use of lands and improvements thereon, in areas ad—
ministered by the National Park Service, for Ilie purpose of providing
accommodations, fecilities, and services for visitors thereto, pursuant
1o sections 1 and 2 to 4 of this title, as amended, or sections 4(11 to
4(57 of this title, as amended.

Pub.L. 89-249, $7, Oct. 9, 19(%, 79 Stat. 971.

Htatorlenl Note

V<ri*NInHi««  History. P«r IIHm 1I'S.I'mile t m i d Adin.Ncus, p.

fiistory Ml purpose nf zuiix. mi A, M fsi.
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§ 20g. Record hooping; audit and oxaminntion; access to
boohs and records

Kuril concessioner dull keep such records as the Secretary may pre—
scribe lo enable the Secretary to determine that all terms of the con—
cession contract have been and are being faithfully performed, and the
Secretary and his duly authorized representatives shall, for the pur—
pose of audit and examination, have access to said records and to oth—
er hooks, documents, and papers of the concessioner pertinent to the
contract and all the terms and conditions thereof.

The Comptroller General of the United States or any of his duly au—
thorized"representatives sall, until the expiration of five (5) calendar
years after the close of the business year of each concessioner or sub-
concessioner have access to and the right to examine any pertinent
hooks, documents, papers, and records of the concessioner or subconccs-
sioncr related to the negotiated contract or contracts involved.

Pub.L. 89-249, &), Oct. 9, 1965, 79 Stat. 971. ,,

Historical Note

I“cl-Inlhc IIMnry, Knr IPRixInllvc Wi 1'.S.Oiilp Ciiiib. Illid Ailiii.Xpwn, >

— Z n
YELLOWSTONE NATIONAL PARK

§ 21. Establishment

The tract of land in the States of Montana and Wyoming, lyj|<Hicar
the headwaters of the Yellowstone River and described a®imulows, to
wit, commencing at the junction of Gardiner 8 Riverj~ffn the Yellow—
stone River, and running cast to the meridian paspfng ten miles to the
eastward of the most eastern point of Yellowstone Lake; thence south
along said meridian lo the parallel of latjifffc passing ten miles south
of the most southern point of Yellcmirfono Lake; thence west along
said parallel to the meridian pasjjjdg fifteen miles west of the most
western point of Madison Lnkprthonce north along said meridian to
the latitude of the juneliopOu the Yellowstone and Gardiner 3 Rivers;
thence east to the |) ca/m beginning, is reserved and withdrawn from
settlement, occupaa”for sale under the laws of the United States, and
dedicated and wirapait as a public park or pleasuring ground for the
benefit amtenijoymeiil of the people; and all persons who locate, or
settle UMmTor occupy any part of the land thus set apnrt as a public
pnrk”~Kcept as provided in section 22 of this title, shall be considered
t~passers and removed therefrom.

R.S. &2174.

Historical Note
Irlcn. Al Mr. L1822, 2L 1 L
17 Slut. 2.
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Cross References

nmnge uf liniiiiiliirlrH M'n xt-rllim *In  nf lliis tlin.

Mriinn 1511 nf Niis til In.

Library References

Wimls nml IfrrsloC=H CJ.S. Whinls ml) I'likd\Yh. 2.

§ 21a. Revision of boundaries; contiguoi lational forests;
jurisdiction of forests

The boundary of the Yellowstone Nat"ffiu Park is changed so as to
read as follows:

Beginning on the present ruAfli boundary lire of Yellowstone Na—
tional Park at its intersectiaivilh the hydrographic divide immediately
north of Pebble Crcel”lpproximatcly at park boundary monument 29
east; thence follow™g said divide around the head of the drainage of
Pebble Greek tews intersection with the present cast boundary line
of Yellowstone Jational Park, at a point near park boundary monu—
ment S"flnrth; thence southerly along said boundary line to Its intcr-
sccUMirwiLh the hydrographic divide between Soda Butte and Cache
XJffeks, at a point near park boundary monument 51 north; thence
easterly along said hydrographic divide to its intersection with the
crest of the Ahsaroka Range; thence southerly along said crest to
its intersection with the main hydrographic divide between Little La—
mar River and the North Fork of Shoshone River, passing over Re—
public and lloodoo Peaks; thence westerly along said divide passing
over Notch Mountain to Is intersection with the present east boundary
lire of Yellowstone National Park, at a point near park boundary monu —
ment 2G north; thence continuing westerly along said divide, now be—
tween the headwaters of Lamar River and Jones Creek; headwaters
of Sedge, Rear, Cub, and Clear Creeks, and the headwaters of Jones and
Crow Creeks, and between Crow Creek and Middle Creek, to its intersec—
tion with the present cast boundary lire of Yellowstone National Park,
approximately at park boundary monument 18 north, passing over Pyra—
mid and Cathedral Peaks, Mount Chittenden, and Avalanche Peak,
thence southerly along said boundary lire to its intersection with the
hydrographic divide immediately south of Middle Creek, approximately
at park boundary monument 15 north; thence westerly along said di—
vide, now between a southern tributary of Middle Creek, headwaters of
Benvcrdam, Trappers, and Mountain Creeks, and the headwaters of
Canfield and Eagle Creeks, to its intersection with the present east
boundary lire of Yellowstone National Park, at a point near park
boundary monument 5 north, passing over Reservation and Atkins
Peaks, Mount Sdhitiiz, Mount Humphreys, and Eagle Peak; and

Beginning on the present west boundary line of Yellowstone Natie.i-
al Park at its intersection with the left hank of Gallatin River bc-
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T i mult wingh Rinl be available for ek oy PAHERG ' afr gl
inspection In the Office of the Site falaedl O BITED Mo ot or
Manager, the locations .within these jmoade nedestrians or vehicles, harau
ark areas hat arc ?val_lable for the  RRCCLRROR with physical Contit
Eale or distribution of printed matter, Pa £ th phy i
locations may be desqnated as not mtis%eprefs%rg & pur%olsr?sthor i,
a_valla?le only If the ‘sale or distribu- 10 OL (0S¢ ERQEQLE M, A€ ~a & o
tion of printed matter would: istrioution, or Wnether the prinig

I Injury or dam rk  matter Is available without cost or do
re(g‘}u(r:caeusszeor jury or damage to park  tioh’

[) Unreasonably impair the atmos- (sec. 3 of the Act of August 25. 1916. 3t

I
Phere ?f gace and tr,an%mllty main- Slat. 535, os amended (16 U.S.C. 3); 8D C
ained In commemorative areas, or COded 138 and 245 DM (34 FR 13879, k
$III) Unreasonably Interfere with [n- amended)
terpretive. living history, visitor Serv- [44 FR 58938, Oct. 3, 1979, as amended al 4-
ices. or other. progaram ctivities or
|thNth.e aq mLSEr tive functions of
the National Park Service; or PART 51-CONCESSION CONTRACTS
(Iv) Substantially Impair the oper- AND PERMTS
apon fpublic usefacilities or services
of concessioners or contractors. 80C.
(4&_,The permit ma%/ contain such s1.1 Authority.
conditions as.arc reasonably consistent 61.2 Ppolicy.
E\{vr|et£1 protection and use of the park 61.3 Definitions.

61.4 Solicitation and award of concession
contracts and permits where no rightol
preference exists.

61.5 Solicitation and award of concession
contracts and permits or extentlons or
renewal of concession contracts and per
mtts, where a right of preference exists.

61.8 Preferential rr]Rht for additional serv—
ices where @ INRNt to additional services
and _facilities exists by specific contract
provisions.

51.7 Sale, assignment, or encumbrance of
concession contracts, permits, and
assets.

(5) No permit shall be Issued for a
genod In" excess of 14 consecutive
ays: Provided, That permits may be
extended for like periods, upon a new
application, unless another anllcant
Inis requested use of the same location
and multiple occugancg O.L that loca-
tion Is not'reasonably possible.
in the sale or

(6). Persons engage

dlgtr)lbutjon of g?ngted matter under
this section shall not conduct activities
from other thap a stand In the loca-
tions designated, or hawk or call out

AUuTHORtTv: The Act of August 25,1916, as
from the Stand. Each stand shall bear

amended and supplemented, 10 U.S.C. 3 et

a sian Identifvina the sponsor. In a q particularly, the Concessions Policy
formgaﬁprovedybygthe UniE Manager, ~ Actof 1065. 10U.S.C. 20 eLag,

(7) The sale or distribution of Rnnt- othOTNEEs nophdt 02895- Nov. 1./1979, unless
|edt_m atter”\]/vnthout a permlé,,tor I vf|o- ]
paerl%r}t’o{‘c’pr%hﬁnrlj{]esdpr o I:\)%Lolncession c.ontracts and permits
un(g%r Aannyy poefrmthtosrg a%onbdeiti(r)%vs?k%g arc awarded by the Director on behalf
isted In paragraph. (B)(Z) of this'sec- 9 the Secietary pusuant 1o, the au-
tion, which constitute grounds for thorit Odtde cdto UIQUST 1
denial of a permit, or for"violatjon of @3S, amenaed and supplemented,

U.S.C. 3 cl seq. particularly, the Con-
theCrmitte.rmstslchanéj rg\(/)gga;ttll%%s sﬁfall t%g cessions Pohmqes If;Act of 19@%, 10 U.S.C,
made Itn_ writilng, }Ni'[h tthef retahson(s) foE grﬂi%gq /r*e“ concession th”gfﬂr%t(fufilped
revocation clearly  set forth, exce :
under emer%encyycwcumstan_ces, when ents of s Part a1
an Immediate verbal revocation or sus- 512 Policy.

Bensmn ma qe made, to be followed :
vV written confirmation. It |s the EOHC)/ of the Sec,retarr){, as
mandated by law, to permit conces-
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lo this Part51: .
—qta|] l?8_onf:ess|0n_ Contracts" and

sider necessary lor Hie a>Toininoil:timn
and convenience of the public,
(d) The term "Director” refers to

elons In park areas only under careful
Iv tc;inltra)lleddsaif(aguarlds_ agtainst un-
‘rgtiiaica and naiscriminate ‘Use 0 the " Director of the National Park
*hnl heavly visitation will not unduly  Sevice or his authorized representa-
mpi)lr park values and resources. Con-

-sslon activities In park areas shall be “Vej- h " " ref
limited to those tﬁat are necessar (e} Jhe term Secretary’ refers o
and appropriate for public use and eny- the Secretary of the Interior or his au

loyment of the parﬁ areas In which thorized representatives.
they are located and that are consist-
ent'to the highest practicable degree
with the preServation and consérva-

tion of the park areas.

4513 Definitions,
The following definitions shall apply

0514 Solicitation and award nf ennrfx-
nlon contracts and permits where nn
right of preference exists.

(_a{ Where no rl%ht of preference
exists, the Director shall issue a pro-
sRectus soliciting proposals describing
the concession operation to be authof-
ized. the material terms and condi-
tions of the proposed Concession Con-
tract or Permit, and the principal fac-
tors considered In selection. Public
notice of the availability of the conces-
sion opportunity shall be published in
the Federal Register and/or at least
once In local or national newspapers or
trade magazines, as appropriate, and
will be distributed to Interested parties
and organlzat,mns. The prospectus will
be made available upon request to all
Interested parties and will nlfow a min-
imum_ of sixty days for proposals to be
submitted unless’a written dctermina
tlon Is made that a shorter period Is
necessary because of exceptional cir-
cumstances. All pr0ﬁosal,s received
shall be evaluated by the Director, and
ch,e ptroposal consl erltledbbe_st Hy”trtl)e
. ] . irector on an overall basis shall be
the Tight of existing satlsfactor% COn-  selected as the basis for negotiation of
cessioners to a preference In the re- the Concession Contract or Permit.
newal or negotiation of a new contract b) The principal factors to be con-

or permit covering substantially the < ]
sampe accommo,datglons, facilitiesy and SI| §Lead||'%ese'fﬁ'ﬁe” githﬁeﬁ’]%setgﬁ‘) ?S
services as provided by the concession- ?ated background of 8Ffe_r0rsl (2) the

er under the terms of Its existing con- -
tract or permit. Prior to the expi%ation S.Bfﬁffo"{msa,‘;'c"ea”tg'at'hecaei‘%‘é‘tghdpnc%n( P

Concession, Permits" (or "contracts”
and "permits") are agreements be-
tween the Director and a concessioner
whereby the concessioner agrees to
provide’ certain public, accommoda-
tions. facilities or services within a
?ark area under the administration of
he Director, Concession Permits are
generally utilized where the author-
ized concession operations are not ex-
pected to gross more than $100,000 an-
nually. where the term of the permit
Is less than five {SP ¥enrs, where no
Possessory Interest Is to be granted to
he concessioner, and where™no_prefer-
ential rights to additional services are
authorized. In other Instances, Conces-
__slon C"on_tr?]cts are utilized. |
<p) "Right of Preference" refers to

or termination of a contract of permit  fions of the prospectus In relation to
a determination shall be made based i prosp ici .
on annunl evaluations, as to whether QHSQEV pl setvice o the visitor. sec

factors shall Include fran-hlse
fee offered and other factors as may

be((?&)eﬂ]f%ed[) irector .may solicit from

or not the concessioner Is entjtled to p.
?reference In the renewal of Its con-
ract or permit. An unsatisfactory
rating, results In the loss of the right

bk el S ety
, e w v ificati

¢ 1Preperen_t|a| Right” refers to the  proposal and may extend. the solicits,

glegr\r}itceto provide néw or_additional P period In his d'scrction. The Di-

rector may choose to reject all propos-

and facilities which ma%/ be
CES- als received at any time: and resnlicll

granted to a concessioner by Co
sion Contract as the Director' may con-
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ul iamri [ix KollrlUtInn altogether it
Ills djscretign when In the bést Inter-
est of the. Government. An¥ material
Information made nvallable to any ap-
plicant by the Director must be made
avajlaple to all applicants, and will be
avallable to the public upon request.

mits by a m>w contract or permit

where an existing concessioner has a

right of preference except as folloxs:
(@ A facL sheet rather than a pro-

spectus will be developed by the Direc—
tor and will describe the existing con—

Negotiation of a final contragdssioner 3 right of preference as well

@
and permit with the selected applicant
shall commence promptly. Material
amendments to the proposed terms
and conditions of the
tract or Permit, as described In the
prospectus, may be negotiated only
after resollcltatlon of the concession
opportunity for an appropriate period

of time by amendment to the prospec—
. After negotia—

tion of Concession Contracts with an—

tus and readvertlsing

ticipated gross receipts In excess of
$100,000 or five (5) years or more In

dura;:on, such contracts shall be for—

warded to the Senate Committee on
Energy and Natural Resources and the
House Committee on Interior and In—
sular Affairs for a 60-day waiting
period prior to award. The Director
may, Inhis discretion, terminate nego—
tiation of a Concession Contract or
Permit at any time prior to execution
by the Government and resollcit or
cancel the solicitation when In the
best Interest of the Government.

The terms and conditions of the

€)

soﬁcitation must represent the re—
quirements of the National Park Serv—
ice and not be developed to accommo —

oncession Con —

as the material terms and conditions

under which the National Park Serv—
ice proposes to negotiate a new conces—
sion contract or permit with the exist—

ing satisfactory concessioner.
) The concessioner with the right
of preference shall be required to
submit a proposal In response to the
fact sheet. M, after evaluation of all
proposals received, a proposal other
than that of the existing concessioner
Is determined to be the best proposal,
the existing concessioner shall be
given an opportunity to meet the
terms and conditions of the best
posal. If the existing concessioner does
so and Itsproposal, as amended, Isin
the Judgment of the Director, at least
substantially equal to the best Rgo‘pos—
al, the existing concessioner shall be
selected for negotiation of the con—
tract or permit. Ifnot, the contract or
permit will be negotiated with the
pprty that submitted the best propos—

(© The requirement for public
notice and evaluation of proposals re—
ceived may not be waived.

additional

ro—

date the i )

861.6 Preferential right for

service* where a right to adltlonal aerv-

ice* and facilities exInt* by specific
contract provisions.

_ Where the Director seeks to author—
ize new or additional accommodations,
facilities and services of generally the

Qe Ie S ar%e:s or limitations of
(fz Upon a written determination
tha exc,e;f)tlonal circumstances war-
rant waiver of the procedures de-
scriped In this subsection and that it Is
In the public Interest to protect visitor
or park resources or otherwise, the D1-
rector may negotiate a Concession  same character as provided by an ex—
Contrac_t or Permlt_Wlth any qua“fIEd isting satisfactory concessioner in a
W_W'thOUt public notice or adver— 8ark area, and such concessioner by
oncession Contract has a right to
rovide such additional services, the
irector shall develop a description of
the new or additional services and the
terms and conditions upon which they
are to be provided without reference
to any private party and give the exist—
ing concessioner a reasonable opportu—
nity to review such description to de—
termine If It wishes to provide the
services. If so. the Director shall au—
thorize the additional services by
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951.5 Solicitation and award nf conces—
sion contracts and permits or exten—
sions or renewal of concession con—

tracts and permits, where a right of
preference exists.

The procedures described in 551.4
shall apply to the solicitation, negotia—
tion and award of extensions, renew—
als, or replacement of contracts or per—

amendment lo the concessioner®s con—
tract. If Min existing concessioner floes
not ngree to provide the additional
services upon the terms and conditions
described, lhe Director shall authorize
additional services to be provided by a
new concessioner under substantially
the same terms and conditions and
ursuant to the procedures of &l4

reof.

$51.7 Sale, assignment, or encumbrance
of concession contrnrls, permits, an

nssets.

(@ Concession Contracts and Per—
mits or operations authorized thereby
or controlling Interests therein ngl
not be tr. rred, sold, or assigned,
or assets thereof encumbered In any
manner, including stock purchases,
mergers, consolidations or reorganiza—
tions, except with the written approv—
al of the Director. Transfers, sales, as—
signments. or encumbrances consum—
mated In violation of this requirement
shall be considered null and void by
the Director and a material breach of
the contract or permit.

() The term “controlling Interest,”
as used herein means, In the case of
corporate concessioners, an Interest,
beneficial or otherwise, of sufficient
outstanding voting securities or capital

of the concessioner so as to permit ex—

ercise of managerial authority over
the actions and operations of the con-
cessloner or election of a major*ty of

Cit A i:ar:"h\e Mipp®in nl lIn
proposed tm®iinci jiin nrd Hie opir
allonal plans for coiulnelme the ope;
atlon;

@ Slatement as lo the existcnee nl
any litigation quest inning tinl I s
of the proposed transact 1>ii:

(®) Description of the itianaemien”
qualifications and financial hark
grgund of the proposed transferee
an

() A statement as to whether the
proposed sale constitutes a >out rolling
Interest and the particulars thereof as
described In paragraph (b) of this see
tlon; and

(7)) Such other Information as the
Director may require.

(d) Prior to the sale, tmasfer, assign—
ment or encumbrance of anything
other than a controlling Interest, the
concessioner must have notified Hie
Director In writing and must have re
celved acknowledgement from the Di—
rector. Information as lowhy It isnot
a controlling Interest and icentifies!-
tlon of the transferee must be submit
ted with the required notification.
Failure to comply with this provision
shall make the subject sale or transfer
null and void and constitute a material
breach of the Contract or Permit.

(e) The Director may choose not to
approve a proposed sale, transfer, as
slgnment or encumbrance In his dis—

* cretion or may place appropriate con—
ditions on any approval ,s are neces—

the Board of Directors of the conces— _dre
sioner, and, In the Instance of a part— sary to protect the public interest.

nership, limited partnership, Joint ven— Concession Contracts nod certain Con—

ture_or individual entrepreneurship,
beneficial ownership of the capital
assets of the concessioner so as to

cession Permits contain provisions
which limit the purposes for which
they may be encumbered. Such limita—

permit exercise of managerial author— tions are Incorporated by reference

ity over the actions an
the concessioner.

(©) Prior to consummating any traus
fer. sale, assignment or encumbrance

of a controlling Interest, the conces—

operations of herein as an element of the Director sJ

%
PART 60— NATIONAL REGSTER OF
HISTORIC PLACES

sioner will request approval of the Di—

rector in writing and provide the fol— Sec

lowing Information:

(D All instruments proposed to Im—

plement the transaction:

(@ An opinion of counsel from the
buyer lo the effect that the Iproposed
transaction is lawful under all ap
ble Federal and Slate laws:

0.1 Authorization and expansion of tie

National Register.
60.2 Effects of listirg under Federal law
60.3 Definitios.

@4 Criteria for evaluation.

plica— 60.5 Nomination forms and Informalil

oollection.

255



Attachment 4

SUMMARY OF PAR}éSF|E_|ES1 AND. CONCESSIONS BILL

6 (Fin)
Iz’ User _
P hé) DNR from collecting fees for ordinary park uses
Including use of a restroom.
Prohibi DNR  from from collecting fees (directly or through a
Co rla% or) exceptqJ ' J ( y J
‘renta) of a public use capin or other overnight lodgin
"use ot a devaoped campsa:'te J Jind
sgema park use erm|ts
mmerma use e m|ts
“use of a hold nk dump station
‘guided tours of a |stor| site
Vldﬁ criteria  for the state to consider when adopting fees
the regulation process.

Pro
throug
|l ) Contracting for Fee Collection

Au tf)tonzes DNR".to_contract for fee collection and routine park
maintenance activities.

I%_Park Concessions . . _
otr|b|ts DNR from entering into concession contracts unless the

act will:

*|mRIement the purposes of a park and is authorized in a

agement lan

‘enhance publ use and en# %/ment of a park . ?I

mpa|[|)r(t)tra,}lunnsI Ieshlgh quality environment and recreationa
eryic r faC|I|t|es that re not feasible or

a?for bfe ¥o %Ng

Irec

B creéxte substant|al ggverae enwrc}%mental effects
based on a clear nee esire of the public

IrneCéIJgnglzr u%’?9 accommodate, at no cost, ordmary uses

‘requi p contI ?ct r tg hire residents of the state,

tot e extent available

Prow e tate with a fair and equitable portion of

he contractor S receipts

Hrow e t?at DNR retains control over fees and the
lﬂn of facilities .

(()jntractgrs to accommodate. .special  visitor
SHCP as handicapped persons, senior citizens and schoo

for rePuIar inspections by DNR of  the

fA
Pa ‘|t|es nd services .
° row e that the contract will be terminated if the

contractor fails to protect ﬁark values and resources or
fails to maintain high quality environment and
recreational opportun|t|es

| |
Pr
C

1



Pn?rfsotr'e bids or proposals are sought or a contract negotiated DNR

'”ﬂ ire with local residents to identify community
concerns

U

C
If DNR decrdes
|

0 proceed further, DNR shall make a preliminary
decision tha

{
nclu es the frndrngs required above and.

'a85eSSEeS exrstrn[q vrsrtor use in the park area

‘assesses potenfial conflicts with wildlife,  water,

SCenic values and other resources

“identifies the kinds of services to be provrded

‘establishes general contract terms and conditions

determrnes If the activity would be more apJ)roprrate
&ted outside the park’ or on private lands within ‘the

vrews and comments of the park advisory board, if any
After making the preliminary decision, DNR shall:

y decisjon and, if

‘see ublic comment on the preliminar
?acr Pt P qblrc hea s

les are to be butlt, hold pu

After con srdern <rlrvublrc comment, issue a.final decisio
whether or not DNR will enter Into aconcessron contract award

Process.

DNR  must allow public review and comment prior to renewal or
extension of a contract.

DNR must report every two years to the Legislature on the status
of park concessions.

DNR may adopt regulatrons for concessions.

eerconcession contract in the Alaska-

e[ Into
rev.

AR gl ol eh

Ordinary uses are defined as those uses not generally associated
developed factlities including  fishing, ~ hunting, walkrn%,
swimming, Prcnrckrng, or automobile parking associated h
another ordinary use

The law applies only to units of the state park system,

The state shall separately account for funds collected throu h
Uuser fees and oth er moneys co ected under the provisions of
bill and sep arate){) account The annual estrmated
balance may be used Dby the Iegrslature to fund park programs.

AS 28.10.411(e) and AS 41.35.045 are repealed.

The Act takes effect July 1, 1987.

prepared by DNR/Parks 3/4/87
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Original sponsors: Navarre, Koponen,
Sweckhamrer, et al.

IN THE HOUSE BY THE FINANCE COVMITTEE
CS FOR HOUSE BILL NO. 16 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the lewy and collection of fees
for the use of state park system facilities; relating
to contracts for services and facilities in the stats
park system and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 41.21 is arended by adding new sections to read:

Sec. 41.21.026. FEES FOR THE USE OF STATE PARK SYSTEM FACILI-
TIES. (@ The department may not, either directly or through another
person, charge or collect a fee for an ordinary use of a park unit or
the use of a restroom in a park unit.

(b) Inaddition to the prohibition in (@ of this section, the
departmentmey not establishand collect fees for the use of a park
unit, except for

(1) rental of public use cabins or other overnight lodg-
ings;

(2) overnight use of a developed campsite;

(3) special park use permits;

(4) noncompetitive and nonexclusive commercial usepermits;

(5) use of a sewage holding tank dump station;, and

(6) guided tours of historic sites.

(c) The department shall establish the fees for uses under (&
of this section by regulation. Before setting the fees, the depart-
ment shall consider at public hearings

(1) the cost to the state of operating the facility or
-1- CSHB <6fFin)



managing the activity;

(20 the normal fees charged for similar facilities or
activities by govermmental and nongovermmental entities;

(3) the coat of administering a fee collection program for
the facility or activity;, ad

(A the public interest.

(d) In this section, "developed campsite” means a canp

having access to the following public facilities;
(1) restroons;
(2) apicnic table
(3) an outdoor cooking facility, axd
(A an approved water source.

Sec. A1.21.027. MAINTENANCE AND COLLECTION CONTRACTS IN THE
STATE PARK SYSTEM, (@ The state may contract under AS 36.30 (State
Procurement Code) for

(1) the collection of fees charged for uses under AS Al.-
21.026(b); and
(2 park unit maintenance activities; "park unit mainte-
nance activities" means
(A refuse collection;
(B) janitorial maintenance of facilities;
© litter pickup;
(>> painting;
(B fireplace cleaning;
(P  sewage pumping;
(© minor repair and replacement of facilities;
(H) snowplowing and road maintenance;
(D brushing trails, picnic areas, and campsites;
(J) other nomal park unit maintenance activities
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(b) The state may combine in a single contract the services
listed in (@)(1) ad (2) of this section.

(c) A contract under this section is not subject to AS 41.21.-
028.

Sec. 41.21.028. CONCESSION CONTRACTS IN THE STATE PARK SYSTEM,
(@ The state may not enter into a concession contract under AS 3% tc
provide services or to operate or construct facilities in a park unit
unless the commissioner finds that the proposed.concession contract

(O will implement the purposes of the park unit and is
authorized by the park management plan, if any, that applies to the
park unit;

(@ will enhance public use and enjoyment of the park unit
while maintaining a high quality environment and the opportunity for
high quality recreational experiences;

(3) will provide services or facilities that are not feasi-
ble or affordable for the state to provide directly;

(4 will not create substantial adverse environmental
effects;

(5) is based on aneed or desire of the public;

(6) -recognizes and accommodates, at no cost, ordinary uses
in a paric unit;

(7) requires the contractor to hire residents of the state,
to the extent available and qualified, when hiring persons to work in
the park under the contract;

(8) provides the state with a fair and equitable portion,
in money or services, of the contractor's receipts from the provision
of the service or the operation of the facility;

(9) provides that the department retains control over the

level of feesand the design and gppearance of awy facility to be
-3- CSHB '6 (Fin)



constructed)

(10) requires the contractor to accomodate visitors with
special circumstances, including handicapped persons, senior citizens,
and school children;

(11) provides that during the term of the contract the
commissioner shall regularly review and inspect the

(A operation of the facility, axd

(B) contractor'sprovision of service to thepublic:
and

(12) provides that the contract shall be terminated if the
contractor fails to protect park values and resources or fails tc
maintain a high-quality environment and recreation experience.

(b) Before bids or proposals are sought or contract negotiat
begun under AS 36.30 for a concession contract under (& of this
section, the commissioner shall

(1) meke aprelimnary inquiry at the local level t©
identify community concemns,

(2) ifit is appropriate to proceed further, neke apre-
liminary decision that includes the findings required by (& of this
section ad

(A an assessment of existing visitor uses that nay be
affected by the activities of the contractor;

(B) an assessment of the potential conflicts or sig-
nificant effects on park wildlife, water, scenic values, or other
resources;

© anidentification of thetypes of services or
goods that the contractor is to provide;

(D) theterms and conditions of the contract

(B)a determination of whether the contractactivity

CSHB 16(Fin) -4-



WORK DRAFT WORK DRAFT WORK DRAFT

would be more appropriately located on land outside of the pari
or on private land within the park ad

(®) the views and comments of the park advisc
when one exists, for the park unit in which the activity is bein:
considered,

()] after making a preliminary decision under (2
subsection,

(A seek public coment on the preliminary decisio-
through reasonable public notice and, if facilities may be buil
under the concession contract, conduct public hearings;

(B) after considering the public coment obtaine
under this subsection, issue a final decision on whether or no
the state will proceed into a concession contract anard process.
(¢) The commissioner shall provide for public review and comren

before a concession contract under this section is renewed or ex
tended.

(d) By the 15th day of each first regular session of the legis
lature, the commissioner shall meke available to the legislature
report on the provision of services or operation of facilities unde
concession contracts under this section during the previous two fi'sca
years, including

(1) contract activities;

@ “ new or expanded contracts whose estimated or actus
gross receipts exceed $25,000; ad

(3) violations of contract standards.

(e) The commissioner may adopt regulations to implement thi
section.

(f) The commissioner may not enter into a concession contrac
for the Alaska Chilkat Bald Eagle Preserve.

-5- CSH3 6 (Fin)
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(9 In thia section
(1) "concession contract' does not include a contract unde:
AS 41.21.027,
(2) “"facilities” includes campgrounds, boat launches
lodges, food service operations, and gift shops.
Sec. 41.21.029. DEFINITIONS, (@& In AS 41.21.026 - 41.21.029
(1) Tordinary use" means ause that is not generally asso-
ciated with developed facilities, including fishing, hunting, walking,
swimming in a natural body of water, picnicking, or automobile parkin:
associated with another ordinary use;
(2) '"park unit" means aunit of the state parksystem
* Sec. 2. AS 41.21.030 is arended by adding a new subsection to read
(b) The commissioner of administration shall separately acc
for fees and other noney collected under AS 41.21.026 - 41.21.029 ac
deposited under (a) of this section. The anmnual estimated balance ir
the account may be used by the legislature to nmeke appropriations t
the department to carry out the purposes of this chapter.
* Sec. 3. AS 28.10.411(e) and AS 41.35.045 are repealed.
* Sec. 4. This Act takes effect July 1, 1987.

CSHB 16(Fin) -6-



STATE OF ALASKA 19S7 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST:

ReMsonDete  March 4, 1987

Title Fees for use of state park
facilities

Sponsor: House Resources

Regqestor:  House Finance

EXPENDITURES/REVENUES;

OPERATING FY 87 FY 8

PERSONALSERVICES 28
TRAVEL pri =}
CONTRACTUAL 20
SUPPLIES
EQUI 27
LAND LSTRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

w

%8

CAPITAL

FUNDING: (Thousads of dllars)

GENERAL FUND %
FEDERAL FUNDS

OTHER

TOTAL 9%

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY 1

ANALYSIS : Atathasgadepaeifreesay)

Neil Johannsen

by:
4 Parks and Outdoor Recreation

Division :

Bill Version: CSHB 16

Publish Date :

Amcy AffnHe  Natural Resources
reij- Park Management

(Finance)

cnmr NN e

(Thassaros of tdlllars)

FY 8
30 A A4
8 3 3
15 lo 1U
2 2 2
20 10 10

Bméwgﬁ

75 59 59 59

/3 3 3 39

465-2400

Aporoved by Conmisssioner:

AgCnCy: Natural_Resources >

Trv\ £ Date 3M'T'[27

Ostribution (by preperer):
LegslativeAnance
Legslative Soosor
Regpestar
OfficeofMeregenrent ard Booet !

Inpected Ageoy(ies)
SreteSaday



Fiscal Note Information

for CSHB 16 (Finance)

Costs

FY88

personnel services §28.0 o
‘increase existing Natural Res. Manager | position in charge
of concessions and fees from 6 months to 12 months §25.
‘hire one se?sonal Ala?ka Conservation Corps gtaff person oy
support a volunteer college intern through a 8l5/day stipend
cost is §2.2

Travel §18.0 _ _
‘statewide re%ulat|ons hear|ngs to adopt fee structure §8.0
‘meetings & hearings on proposed congessions 85.0
‘field Tnspections of concessions  §5.0

Contractual 8§20.0

‘establish campground fee registration and payment systems at
20 campgrounds.” §1,000 per gam$gro%gg as follows:
|
Iron Ranger fee deﬂce 350
lock device 8§ 50
labor to install§400 «

Supplies and Materials §3.0
‘purchase of printe Payment envelops §2.5
‘accounting and reporting forms §0.

Equipment §27.0 o _
“install fee box device in park ranger vehicles to transport
fees to,p?rk offices. Prevents tampeing with funds

225 vehicles at §680 Per vehicle
Safes and lock bhoxes

( or 10 area ofacés. Estimated cost s
§1.0 per office. 810.0

Revenues
FY88
Fees: _ _
Commercial ‘Use Permits 86.0 (120 at 850 each)
Public Cabins §5.0 (1986 level of revenues)

Concessions (Franchise Fee Payments)
t ectjon Hous% 910.5 }3% 0
oaahouse 8. (3% of

f 8350.0 gross receipts
a §2§ ?ptg |
estimated total revenue for FY88 is §30.0

0.0 gross rece )

Future _Revenues (campground fees are added and additional
concessions and commercial use permits are established)

FY 89 5170 FY91 2490
FY 90 8334 FY92 8550



BEHORAND N M

ID: Rep. Eam Gotten, Co-Chair
Rep. Adelhoid Herrmann, Co-Chair
Member= of the Resources Committee

-ROM: Med Farpuhar. Staff
SUBJECT. Campground fee bills 'HelS. HB 19>
OATS: January 23. 787

epn Navarre HB Iﬁ and Pep Larson’'s HB r* on séate oar'.:
oground fees ood[[ pe heard m_ Connmi;tee on londav
anuary 2:. Natural Resources Commiseior.ar Breov .nil be
tKe méetino.and Meil Johannsen. Director cf s'arks. srould |
on the telephone from -incnorage.

- -nd

hers has been a lot of discussjon of state park campground
0es in recent years. During the ourteenth Legislature,
he House Resoprces Commrttee rntrcpduce a II "HB 2S7n
osticute the fees 0il! moved prompta/ through the
ruse but was still rn the Senate Frnance Commrttee \CEH3
2:7 Res am at _the end of the session. "then the 1ssue came
during the Thrrteenth Le islature, the only new authorit-/
to collect fees in state s was provided for tours of
historic sites «HE -1.35. 45, attached:

MAlaska is the onIy ‘;s,tatz"ertha*ur, a.
e thouoh much"of*'the use o cur

“atlaferVis Su ort, rs the

Increase pu ||c responsi rrt or the parks and
-campgrounds return revenues to the ta and can e
instituted at a relatively low cost with low admrnrstratrve
everhead. Oppopents believe that state park campgrounds
should be turned over to private operators or ownérs who
-sm then have to compete in the tourism market,

.3 J1L12

.ca pgroundee program.
pam grounds is. &v ?ut 0f—
tﬁes belreve that fees
S

Both bills allow the Department cf Natural Resources to
establrsh campground fees.  The alight ci--erences in

*i r 3dr ira nz-~zv iil

fe orooram. without a
ver rn estermining tne
e - 3-1rv them =ann

B 1= jould establish  a more Ieg
Imit op the .-mount 0

e
lev
the Department woug be -n

i
_C
i






HE!NTORAMDIUNM

T0: Rep. Eamn Gotten, Co-Chair
Rep. Adellie:d Herrmann. Co-Chair
Members of the Resources Committee

“RON: Med Farquhar, Staff usj
SUBJECT: Campground fee bills -HB 16. HB 17)
OATS: January 23. 1R87

*ep. Mavarre's HB 16 and Rep, Larson* s HB 1™ on state oark
c-meoround fees wil| be heard in Committee on 'lends.>,
mnuery |:. Natural Resources Commissioner Bradv will be at
the méetino.and Meil Johannsen. Director cf :r--rks. sr-ould be
on the telephone from .-inchor age.

R.icL-111311011

There has been a lot of discussjon of state park campground
fees in recent years. During the Fourteenth Legrslature

the House Resources Committeg introduced abrll 1HB 267
Instityte the fees; the Pill moved promptly through the
House but was still in the Senate Finance Committoe '.CSHB
2=1 Res am: at _the end of the session. 'then the 1ssue came
%0 urrn% the Thirteenth Legislature, the only new author: tv
to t fees in state parks was provided for tours of

ni 50rrc sites *AS —1.35. 45, attached®.

AAlaska is the onlg stata’\ without™a..campercund fee Brogram.
jSven “thpug muc f~the use ot cur pampgrounds B ¥ cut-of-
sL'ate (p(port Tth ﬁes believe that fees
increase rc res nsibility for t parks and
campgrounds return revenues to the State, and can be
Instituted at a relatively low cost with low administrative
cverhead. Oppopents believe that state park campgrounds
should be turned o'-er to private o(perators 0r OWnérs who
will then have to compete in the tourism market.

Jills

~-h bills allow the Department cf. Natural Resourcos to
ast rbrroh campground -see. _The slight cI- -erences in

.r —mK . - i3 S ,-S .m -ns-

HB 1= rourﬂ establish a more -Is::ible fee program without a
tizu or the amount of the ree. -cwever. determining me
the Cap art.menc WouId be squired to jUStIfV them “and



t
la contains re eaIer exis
0ry Yan guage (copiles attached) p rbrrn t
tron of fegs in state '
411(e) and associated

Sj

1

1?7 is a simcler bill, leaving unstated any considerations
that would be required of the Department in establishing . the
fees The effectfive date_would coincide with the beginning
of the new frscal year. The hill does not include the
®apeal cf A3 c¢=, 10, 411(g!. exempting cars with AI asks
License plates from fees.

Fi.scal _iJ}2acts

The costs of the bills are to comply with the adminiscracj-e
ecuirements for promulgation of regulations. to install fee
collection _devices, and“to administer the coll action
I-rocsss.  There would 0S no personal- services costs.

Aeeng”™ _ggncerns

1. In the cast, the Ceosrtment ha-s «reposed that the fee
p-egram be. included in the stata*s grggrsm_receiots
authcrication. Thrs would allow bhetter majntenance of
camo rounds and w OF assure a direct relaéronshrp hetween
the Collection of fees camplgroun conditions. Because
t'* ere are conditions an other ee-col Laction language In
statute, . the gevelopment of program receipt language” could
‘e ccmidl i ¢ at-a

2. The Department is interested in exsandin% bevond . .
campground fees into concessigns and .cther®rSyenue-1'eising
measures (boat launches, picnic and parking areas, food and

them torhre)uclre SC r}étn It would ?e tect ve

E)ark camp roun S
anguage <A3 41.35.045<h>).

Iog g gifts and other goods and services). If this is
di ed “and advanced, it would be a good idea to assure
that t ere are publrc interest and _park Rrotectrons
eprrcr ly state in thg statute (i.e, earrngs/notrce
narket-value and assured revenye fo the State cark value
prctectiens, implementing re uIatrons (a
preliminary "and final best-interest fin rngs
Att achments
P Navarre has provided a latter from Chugach Park
Ad%isory Board members who belreve that usel fees will
benefit’ the oark >rd users ¢c,Z). , Pec. Larsen's staff nas
prepared a ccmp.ar.ati -*e analysrs of tne bilts.



Decemher 8, 1986

Representative Mike Navarre
312 Tyee Street
Soldotna, Alaska 99669

Re: Economic importance of Chugach State Park
Harmful effects of Chugach State Park budget cuts
Support for Chugach State Park funding

Dear Representative Navarre

As menbers of the Chugach State Park Citizen's Advisory Board,
we have becore increasingly concermed about the effects of State
budget cuts on the Park Enclosed is a copy of a report documenting
these effects. Also enclosed is a copy of an article by Bill
Sherwonit of the Anchorage Times, providing further information
about the problems caused by budget cuts.

Chugach State Park is wvery heavily used both by Alaska residents
ad by visitors t Alaska Use of the Park has been rising
sceadily. The Park hasenormous potential for aiding the
development of tourism in Alaska

Although the task of managing and protecting Chugach State Park .
has gromn as the number ofvisitors ha3 increased, the Park
operating budget has beencutby 29 percent over the past to
years. Due to these budget cuts, essential maintenance is not being
performed; lav enforcement, search ad rescue, and interpretation
have all but ended, and facilities are being closed. The nemy
completed Potter Section House— the single most visible facility in
the Park—wes closed two days after it wes dedicated, since there
are no new funds to operate it. * Without ranger patrols, damege due
to vandalism ad illegal ATVuse is increasing. In addition,
capital projects necessary t prevent severe environmental
degredation ae not being undertaken. The results of this
degredation will be with us and our children for decades.

In response to this situation, the Chugach State Park Citizen's
Advisory Board passed a unanimous resolution at its October meeting
that "No more cuts should be mede to the operating budget of Chugacb
State Park."

CHUGACH STATE PARK CITIZENS' ADVISORY BOARD



W are well anare dec Che Scace of Alaska is facing sewvere
reductions in revenues, that cuts have been made throughout state
govermment, and dat further significant cuts will be necessary.
Nevertheless, we feel that it is essential that the Scace continue
to fund the Chugach State Park budget at a level necessary 1o
prevent degredation of the environment, to protect public safety,
and to encourage continued gronth of the tourism industry.

Parks havwe the potential to provide revenues for the state
through user fees such as carpground fees. Alaska is the only state
in Che union which does not currently collect canmpground fees. We
urge you to support legislation which would permit the collection of

campground fees.

Most importantly, we urge you to work for the protection of
funding for the Chugach State Park operating budget

VjJyt sincerely,

Members, Chugach State Park
Citizens’ Advisory Board

Enclosures

CHUGACH STATE HARK CITIZENS' ADVISORY BOARD
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41.30.020 Public Resources § 41.35.180

Chapter 30. Area Redevelopment.

AS ~1 . 3S. Q+S (*'1>)

tFI$STC>KIC t

6UIDE) TDUE T=£6

(17°84)

>ec. 41.35.045. Fees for guided tours through historical sites.
 The department may establish and collect fees for guided tours
nrough historical sites.
I3 The exemption from fees in AS 23.10.411(e) is not applicable to
sctiln 8 1 ch 34 SLA 1989

Jfrv',or’s notes. — Enacted as AS
-1.921. Renumbered in 1984.

hec- 41.35.130. Duties of committee. The committee shall
1' develop criteria for the evaluation of state monuments and his-
eenc sites and all real and personal property which may be considered
' he of historic, prehistoric or archeological significance as would
J.-tify their acquisition and ownership by the state;
cooperate with the department in formulating and administer-
«JI'! a statewide historic sites survey under 16 U.S.C. 470-470n iP.L.
'S-dfiS. National Historic Pre*ervnHnn Act nf 1966).
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N ig 420 Motor Vehicles § 23.10.421

) Notwithstanding any other provision of law. the fees paid for
Storing avehicle under AS 28.10.421ibiilit (2), t51. < or id) shall
j! fees required for entry into and use of a state park or

tapjround. <€ 7 ch 173 SLA 1973:a™ 33 6 SLA 1984)

M fc 25 10.4-20 (e)

® E£)EMNPTICA] FAOM
K Hréb HA.

ALASKA V&HICLES

J) atwo- or four-wheeled trailer not used or maintained for the
n-jportation of persons or property for hire or for other commercial
jb.including, but not limited to, a boat trailer, baggage trailer, box
mkr, utility trailer or house trailer .......cccccoviieeiiiiieen i, S3.

e) Tha annual registration fees under this subsection are imposed
mdan based upon the actual unladen weight as established by the
taaofecturer’s advertised weight or upon the actual weight which the
sweer shall furnish, subject to the approval ofthe commissioner or the
.maaaisaioner's representative, for a vehicle, including a motor vehicle
jodingdtrailer or semi-trailer, used or maintained for the transporta-

tf passengers for hire, excepting taxicabs and buses under (b) of
Insertion, or for the transportation of property for hire or for other
Naercial use, including a commercial vehicle such as a trailer,

«ai-trailer, truck, wrecker, tow car, hearse, ambulance, and tractor,
* iflowa:

mU up to and including 5,000 pounds  ......ccccciiiiieneee i S45;
15
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tite fee required under § 441 of this cnapter, the department shall issue
a new certificate of title. (8§ 7 ch 173 SLA 1973)

Article 5 Fees and Charges.

Section Section
41L. Rerittnition fees levied 431. 4-nml motor vehicle recistrstion tu
421. Regisusdoo fee races 44L Schedule of other fe:>s and charges

Sec. 2310411 Registration fees levied, (§ For every year during
any partofwhich avehicle is subject to regstration under this chepter,
aregstration fee =l be paid 1o the department at the time of orignal
regstration and at each amual renenal of regstration after that: tine.

O Motor carrier and bus transportation fess paid on vehicles subject
1o the Alaska Motor Freight Carrier Act (AS 4210) and the Alaska Bus
Act (AS 4215) 9=l be paid 1o the department &t the sare time the
regstration fee is paid.

© A resident 65 years of age or olderis ettitled toan exemption from
taxunder this section for one motor vehicle subject 1o registration No
exenption may be granted except upon written gplication for the
exenmption on a form prescribed by the department

@  The Department of Community and Regional Affairs shali pay to
the borough and-to the dty in which a person who is granted an
exenption under (©) of this section resides an amount equal to the t&x
levied under § 431(b) of this dgpter regardless of whether the borough

© Notwithstanding any ader provision of lay the fees paid for
registering avehicle under § 421(b)(D), (2, ®), 6 or (@ of this depter
dH=l include dl fess required for entry into and use of asate park or
canpground. (8 7 ch 173 SLA 1973)

Sec. 2310421 Registration fee rates (8 uniess-otherwise provided
by law thefees prescribed in this section el be paid to the department
at the times provided under 88 101— 111 of this dhepter.

® The amual regstration fees under this subsection are imposed
within the folloning classificatiors for.

(D apassenger vehicle or motor home not used ormaintained for the
trangportation of persons or property far hire or for other conmrercial

@ apickup truk or a van not exceeding 6.000 pounds Lnlazlen
weight and not used or maintained for the transportation of persons or
pragerty for hire or for other comercial use...........ccccoccveeenee, S35,

@ ATRACED ..o %65,

@ anotor bus with aseating cgpedty for 20 or more persons and
used exclusively for comercial purposes in the transporting of isitors
(o gl 10 B0 S 1SR SO

(® anotorcycle or anotor-driven gcle ..., $15,

oCicaca which prohibits the
charging Alaska resider.es far
encasing or using a scace park
or cacpground



DATE: January 20, 1986

T0: Representative Ron Larson

FROM:  Larry Bussone

SU3J: Comparison of House Bills 16 and 19 (park user fees)

Following is a comparison of-House Bill No. 16 ("their
bill"), spons red by Representatives Navarre, Koponne,
Sw ack ammer, Brown,“and Goll, and House Bill No. 19 ("your
Earso . sponsored by Representatives Ellis, Menard, and

(1) Both bills propose amending AS 41.21 to provide for
park user fees.

(2) The placement of the proposed amendments varies.
Both place the amendment wrthrn (pter Parks and
Recrea |ona| Facilitigs." le 1. mrnrstratron
Their bill proposes the amendment at AS 41 10 3, which would
be bet ween 121, 020 Duties of Department of Natural
Resources." and "AS 41.21.025, Zonrng fprivate land within
state parks." . Your brII places the amendment at AS
11.21.050, which rs at the end of Article 1.

132 Their bill proposes that "The deﬁartment o
establish and collect fees for the overnight use_of state park
developed oampsrtesy' Your bill proposes that "

commissioner may, by regulation, establish a fee for the use
of ah improved Campsite " wjithin a state park or recreation
area and later provides for developing procedures for
collecting fees.” | assume that the "department" and the
commissione[” are essen,trall_r{ the same. Both provide for the
collection of fees, Their bill-establishes fees for ."the
overnight use of state park deveIoped campsites": yours
establishes fees for "an |mpr|ove<d campsite within a state park
0f recreation area. | don't know if there is an.important .
d){Lfeerrence between the two, or if one is preferential to the
(4) Both bills call for the establishment of fees
through requlations. The major difference between the bills
Is that their bill calls for ‘considering four factors when
sett_rn? rees: (a) the cost to the state of operating the
facility; (b) the fees charged for the use cf a similar
factlity by a nongovernmental entity; (cf the cost of
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division of parksand outdoor recreation
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January 27, 1987

The Honorable Sara Gotten, Co-Chairman

The Honorable Adelheid Herrraan, Co*Chairwonan *
House Resources Committee

Alaska State Legislature

PO Sox V

Juneau, Alaska 99811
Sear Representatives Gotten and Herman!

Subject: Responses to questions raised on 1/26 regarding H8 16,

which authorizes user fees In state park areas

Several questions were raised in the morning teleconference held January
26 regarding the bills that “would allow fees for use of state park facili—

ties. The information below should answer most of the concerns voicec

in that meeting.

1. Why would the division use concessioners or private operators to manage

certain sites?

The primary reason for the fee system and or concession management
is; the radical reduction in the Alaska State
Conces —

of some park units
Park budget and a corresponding reduction in field staff.

sioners can help to bridge the gap by providing maintenance and
other park services that the state cannot provide. Research shows

that concession-operated parks have ruch less vandalism and the

visitor™s experience is enhanced by the on-site concession manager

or operator.

successfully used in many federal

In Chugach State Park a concession

Concession management has been

and state parks in Alaska.

operation has been successfully negotiated at the Potter Section

Kouse site, and the division is currently negotiating a concession
contract for the 3lg Delta State Historic Park. Contract! at
both of these sites will Include full concessioner maintenance
and oporetion of park facilities whien will greatly reauce tne
projected operating expenses of those parks.



January 27, 1987

2. What campgrounds or other sites would he considerec for concession

management instead of complete state management?

Alaska State Parks Intends to enter Into the fee collection and
concession management process slowly so that we can learn about
potential pitfalls and avoid problems. The division has no plans
at this time for a massive concession program, and intends to

assess each area and site before launching into the concession

process,

A preliminary analysis shows that the Bird Creek and Eagle R?ver
campgrounds in Chugach State Park might be operated ay a conces—

sioner. The Chena River Recreation Site in Fairbanks 1is another

campground with potential for concession management.

Before deciding to concession a park unit campground, the division
would assess the potential of the concession operation, determine
whether the operation 1is 1in keeping with the site"s purposes,
and invite public review through the various state park Citizens

Advisory 3oards or through public meetings.

3. Should tne bill retain a degree of flexibility regarding concessions?

In many sites that could be operated by concessioners, campground
fees may not produce enough revenues to make an economically viable
operation. Fees for boat rentals, picnic areas and boat launches
may be acceptable, and other operations like canp stores, tackle
and firewood sales may also be desired. The sill must remain

flexible to allow these concession management options.

In ail concession operations the division retains control over
rates charged for services, advertising, and operations to be
allowed. In most cases thepark visitor would probably notice

very little difference between the concession operated fee system

and one operated by the state.

k, If a park unit does not generate much revenue will that unit receive

less attention from Alaska State Parks?

The division intends to recover only a portion of tne operating

cost of the Alaska State Park System. It does not intend to taxe

1, H 11

a CBSh Reg|3ter AmroaCh to state park management. Other purposes
specified In t.ie park system enabling legislation include: provi-
sion of recreational opportunities; preservation of natural,
cultural, and ilstorle resources; and other purposes specific
to certain park units. These purposes and goals determine the
allocation of state resources to certain park units.



The Honorable Aceireio i pqIL
Page 3
January 27, 1537

The division also intends to continue its efforts to be sensitive

at all times to the needs of "special populations” such as the
handicapped, senior citizens, school and community groups. Ve

also plan an annual pass similar to the federal- "Golden Eagle"

pass.

S. Why should the revenues collected be spent on managing the Alaska

State Park System?

Visitors to park units are more willing to pay fees when they

know®" that the revenues will be spent on maintaining and operating

the parks. It dees 'cost money to make money™ and the division

expects to Incur additional expenses In initiating, operating,

and maintaining the fee collection systems. These costs should
be more than offset by the revenues collected. Park staff, volun"
teers. and other cooperating groups also have more incentive ta_

create an effective fee collection system when the revenues.

collected are directly related toTmprovements in their park unitj,

Thank you for your interest in and support of Alaska State Parks. If

you have any further questions, please feel free to contact me.

Comittee Members
Commissioner™s Office
Hike 3radner



Juneau Area State Par
o Wil A,&R/ISOW
400 Willoughby Avenue

Juneau, Alaska 99801

Dear Representative Cotten,

The Juneau Area State Parks Citizen Advisory Board would like to
express its support for HB 16 in its present form. We have followed
its progress thus far and feel that the additions made to it in the
House Resources Committee concerning protecting park values and
resources, a state's best interest defermination, "and the inclusion
of a public hearing process are excellent.

We would like to suggest that a provision also be included to
the effect that all other“"possibilities for siting of concessignaire
activities on private or public non park lands be” exhausted before
allowing them within a State Park.

Thank you for your consideration,

Simcerexy, vy /

Cristi Herren
Chairperson _
Juneau State Parks Advisory Board



Nor | ike Campground
166) PeEer oad
s, Alaska 9970"?

mJanuary 27, 1987
Re. Fees for Skate Operated Campgrounds
To Whom it Mav. Concern:

We are an independent, privately owned campground. We opened our
ates to the public_the same year that you opened the Chena River
ayside facility. That has been 20 Years ago. We have been
trying to encourage you to charge a fee for “lo these many years
and to no avail. “ It truly _hurtS our business to have thé Chena
River Wayside Campground,” FREE, We feel the competition is just
a wee bit unfair. "As you can imagine it's pretty hard to try and
sell a product when 1t"s being given away just down the road:

The Fairbanks Area Citizen's Advisory Board has recommended in
the past that you charge a fee. There have been several bills
before the legislature™to in act a fee but because of poor
wording they have always been rejected.

It seems that in times like this with the economy in such awful
shape that if you were to charge a reasonable feé that you may
just be able to recoup some of” the approx, *41.000 operating
costs, The fouring public does not expect to have their
vacatjons subsidizéd and let's face It we as the State can't
afford to do it any longer.
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January 23, 1987

he Honorable Adelheid Herrmann, Co-Chairwcman
he Honorable Sam Cotten, Co-Chairman

ouse Resources Gommittee

Igska State Legislature

n

Box
Juneau, AK 99811
Dear Representatives Herrmann and Cotten:

HB 16 which relates to the levy and collection of fees
for the use of state park facilities.

T
T
H
A
P

The Department of Natural Resources strongly supports
the concept of charging a fee for the use df developed
state park or recreation area campsites.

The Alaska State Park System is the only -one in the

nathon tha does not evrﬁ user ees for its faciliti

Within aska . orest Service, National Par

Servrce Fish and erd ife Service, Bureau of Land

Mana ement, gd several municipalities all charge fees
ampground use.

While the department currently charges fees for qver-
night use of cabins and for special”or commercial use
permits for %arks and recreation areas, a motor vehicle
statute AS 28.10 411fe) {copy enclosed) effectively
Pre\rents ars Lrargrng campsite fees for any vehicle
egistered In Aas

We recommend several additions to this bill to
accommodate the realities of operating park and recre-
ation areas with a reduced budget. QOur proposed _
amendments would also allow continuation of existing
park fee programs that may otherwise "sunset” this Yyear
as a result of last year's procurement bill (HB 696%

1. Expand the ||st of facilities. for which fees cap bhe
fh(a? to mrilu e publrlc use cabins or other overnight
odging rentals, s errsra] r|

t

park use permits, and
ncn-comeetiti.ve and non-exclusive commercial use
permits. We curren I% 8ha
rom doi

_ rge fees for these uses CTt
will be prevented f ng sc on Julv 1. 1987, unless



Conclusion:

House Resources Committee -2 - January 23, 1987

these charges are sPecrfrcaIIy authorized by statute.
WF would prefer limitation on the dollar amount
of fees not he rnc uded in the bill. Fees could Dbe
established by regulation, in consideration of the
public interest.

Add a new section to allow concessionaires who
ntract with the departmen{ for operation of park or
creation_areas to charge fees for day-uses as well as
m[prng There are seme” park campag %und facilities
a I
C
0

S —t+

d be successfully operat prrvate
or |f fees for boat aunc rn #ar rng or aCCess
and other

t
hoat launching factlities,
g g The following

ds and services .could be char
uage would achieve that
t

—O W O —= O PO

QD
=
(=]

urpose:

isions of subsection
perating park Facrlrtreg
state may levy fees for
8t limited to: use of
e

Notwithstanding the pr
above, concessronarrs
under contract with th

ies including b
boat launch facilities
access to water-based r
overnrght lodging, foo
SEIVICES

. Add a new gectron to allow collecﬁ]ed park fees to
be appropriated to the dep artment to park and
recreatron area operatrons fol owrng{ lang ua e
would eséablrsh this park ' program receipts” authorrty
for the department:

Revenpues collected by the state under this sub-
section shall be deposited in the general fund.
The commissioner of administration shall
separately account for revenues collected and
deBosrted by the commissioner under this

section.” The annual esé ng)ate balance in the
account may be aPprop |ate y the Legislature to
the DePart ent of Natural Resources to carry out
the purposes of AS 41, 21 020.

Enacting a park fee brII will allow those who use
costly park racilities to heIp pay for their mainte-
nance” and development. In addition, allowing ihe state
to charr{;e camping qr rec reatronal use fees wil
eliminate the unfair competition that new exrsts with
prrrgajtseng%r;npgroun owners who must charge fees to stay

p
oV
0
e
ut
P
ec

activijt
n{c areas, %rnkrltnr%sfor
ation 0 [

Hs and oth

t
n
r
[
gifts and er goods or



House Resources Committee -3- January 23, 1987

| have enclosed a draft park fee bill which
incorporates the |deas contained within HB 19 and the
de artments recommen dations into one. | have also
B Vi ed a fin P'oer related to this . draft bill,
lease let me now ?rowde additional
information about park user fees.

Sincerely,

Judith M. Brady T
commissioner J\

Enclosures

cC. 3ponsors
committee Members
Neil Jchannsen
Mlke Bradner



SENATE COMMITTEE REPORT

FURTHER: FINANCE

4124187
DATE TURNED INTO OFFICE

Mr. President:

RESOURCES Committee considered CSHB 16(Fin) am

levy and collectign of fees for the use of state park system
facilities; relating to contracts for services and facilities in
the state park systemjefd.

and recommended:

[“replace with t5 CS FOROSHS /&> ¢ |tcIS A [i"same title
* ] or adopt CS FOR J ] new title
[ ] attached amendment(s) and
tKkAdo pass

] do not pass
] no recommendation
] individual recommendations
1 further referral to
letter of intent adopted
Committee [ | attacfretl®or J fhdoptedfaTscal note(s)
] new g/ui updated or sfof Previous
[ ] .z€r0 fiscal impact

HER RECOMMENDATIONS




SENATE COMMITTEE REPORT

FURTHER: IF:zEso

3112187
DATE TURNED INTO OFFICE 7

Mr. President:

C&RA Committee considered CSHB 16(Fin) am

levy and collection of fees for the use of state park system
facilities; relating to contracts for services and facilities in
the state park systém; efd.

and recommended:

['j% replace with CS FOR HE Ifa cc+di ) [Pfsame title .
or adopt CS FOR J[jnewtitle

[ | attached amendment(s) and
] do pass
] do not pass
] no recommendation
yi individual recommendations
] further referral to
] letter of intent adopted
Cor[nn]ntgeevev [V] att[ac]hehd or 0[ ] adopted fiscal note(s)
. pdated or vil previous
[tA ZEI0 [ ] fiscal impact

OTHER

[ ] Committee Backup Attached



