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Attachment

—Kay Brown----
Alaska State Legislature 
House of Representatives

MEMORANDUM

TO: Representative Mike Navarre

FROM: Representative Kay Browp -̂

DATE: February 23, 1 9 8 7 ^ X

SUBJ: HB 16 - Park User Fees and Concessions
and Current Statutory Authority

During the discussions on House Bill 16 there has been some confusion 
regarding c u r r e n t  statutory authority for DNR to charge fees and contract 
out concessions and whether this bill would have the effect of adding 
concession contracting to present authorities.

. In order to clarify current law and better understand the implications of 
House Bill 16,1 have asked for an Attorney General's Opinion on this issue. 
As indicated by the opinion, DNR already has statutory authority to 
concession contract. The authority to simply collect fees is also provided 
under current laws but conditioned by certain provisions.

Please find a copy of the opinion attached.

attachment

cc: House Finance Committee members
Representative Koponen 
Representative Cotten

During Session:
P. O. Box 20-2661 P. o t B ox V

A n ch o ra g e , A K  99520-2661 Juneau, A K  99811
(907) 272-0207 (907) 4 6 5 -4 9 9 8



MEMORANDUM State of Alaska
T0: H ou se  F i n a n c e  C om m i t te e  

A t t n :  E r i c  M eye r s

t h r u : G ra c e  B e r g  S c h a i b l e  
A t t o r n e y  G e n e r a l

f r o m : M i c h a e l  r a n k
A s s i s t a n t  A t t o r n e y  G e n e r a l

T h i s  memorandum r e s p o n d s  t o  y o u r  r e q u e s t  f o r  a n  o u t l i n e  
o f  t h e  e x i s t i n g  a u t h o r i t y  t h e  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s ,  
t h r o u g h  t h e  D i v i s i o n  o f  P a r k s  and  O u t d o o r  R e c r e a t i o n ,  — ha s  t o  
c h a r g e  f e e s  f o r  u s e  o f  p a r k  f a c i l i t i e s  and t o  c o n t r a c t  f o r  
" c o n c e s s i o n s  and  r e n t a l s " .

I .  CONTRACTS FOR THE OPERATION OF "CONCESSIONS AND RENTALS" .
U n d e r  AS 4 1 . 2 1 . 0 2 0  DNR " s h a l l "

( 4 )  c o n t r o l ,  d e v e l o p  and  m a i n t a i n  s t a t e  p a r k s  and  
r e c r e a t i o n a l  a r e a s ;

( 5 )  p r o v i d e  f o r  t h e  c a r e ,  c o n t r o l ,  s u p e r v i s i o n ,  
d e v e l o p m e n t ,  . . . and  m a i n t e n a n c e  o f  p u b l i c  
r e c r e a t i o n a l  l a n d ,  a n d  make n e c e s s a r y  
a r r a n g e m e n t s , c o n t r a c t s  o r  comm itmen ts  f o r  
t h e  im p r o v em en t  and  dev e l o p m e n t  o f  l a n d  
a c q u i r e d  u n d e r  AS 4 1 . 2 1 . 0 1 0  -  4 1 . 2 1 . 0 4 0 .'
( E m ph a s i s  s u p p l i e d . )

The f o r e g o i n g  s t a t u t e  was p a s s e d  i n  1 9 5 9  ( c h .  1 5 8  SLA 1 9 5 9 )  , as  
was AS 4 1 . 2 1 . 0 3 0 .  The l a t t e r  s t a t u t e  r e a d s  i n  f u l l :

A l l  money r e c e i v e d  f r o m  t h e  o p e r a t i o n  o f  p a r k s  and  
r e c r e a t i o n a l  f a c i l i t i e s ,  i n c l u d i n g  money f r o m  
c o n c e s s i o n s t r e n t a l s , o r  d o n a t i o n s  s h a l l  be 
d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  o f  t h e  s t a t e .  
( E m p h a s i s  s u p p l i e d . )

1 /  AS 4 1 . 2 1 . 0 4 0 ,  p a s s e d  a s  p a r t  o f  c h .  1 5 8  SLA 1 9 5 9 ,  g a v e  t h e  
DNR c o m m i s s i o n e r  a u t h o r i t y  t o  c r e a t e  a  s e p a r a t e  d i v i s i o n  i n  DNR 
t o  " p e r f o r m  f u n c t i o n s  r e l a t i v e  t o  p a r k s  and  r e c r e a t i o n a l  
f a c i l i t i e s  s p e c i f i e d  i n  AS 4 1 . 2 1 . 0 1 0  -  4 1 . 2 1 . 0 4 0 .  . . . "

DATE; F e b r u a r y  2 3 ,  1 9 8 7
F I L E  N O :

T E L E P H O N E  N O :  2 7 6 - 3 5 5 0  
S U B J E C T :  CSHB N o . 16

ZCC'A.rle* 3as>



House Finance Committee
Attn: Eric Meyers

February 23, 1987
Page 2

AS 4 1 . 2 1 . 0 2 0  and  4 1 . 2 1 . 0 3 0  h a v e  p r o v i d e d  t h e  l e g a l  a u t h o r i t y  t o  
DNR t o  a d o p t  t h e  e x i s t i n g  c o n c e s s i o n  c o n t r a c t  r e g u l a t i o n s  ( s e e  
a t t a c h e d )  a t  11 AAC 1 4 . 2 0 0  e t  s e q . W h i l e  t h e  two s t a t u t e s  a r e  
c e r t a i n l y  a r e  n o t  a s  c l e a r  i n  g r a n t i n g  c o n t r a c t i n g  a u t h o r i t y  a s  
t h e y  m i g h t  b e ,  i t  seems o b v i o u s  f r o m  them t h a t  t h e  1 9 5 9  
L e g i s l a t u r e  a n t i c i p a t e d ^ t h a t  t h e r e  m i g h t  b e  c o n t r a c t o r s  o p e r a t i n g  
c o n c e s s i o n s  o r  r e n t a l s  —  i n  S t a t e  p a r k . ? .

F o r  y o u r  i n f o r m a t i o n  I  am a l s o  e n c l o s i n g  e x i s t i n g  
N a t i o n a l  P a r k  S e r v i c e  " c o n c e s s i o n "  c o n t r a c t i n g  l a w s ,  16 U . S . C .  §§ 
20  et: s e q . , and r e g u l a t i o n s ,  3 6  C . F . R .  P a r t  5 1 .

I I .  FEES .
C u r r e n t l y  DNR o n l y  h a s  e x p r e s s  s t a t u t o r y  a u t h o r i t y  t o  

" e s t a b l i s h  and c o l l e c t  f e e s  f o r  g u i d e d  t o u r s  t h r o u g h  h i s t o r i c a l  
s i t e s " .  AS 4 1 . 3 5 . 0 4 5  ( 1 9 8 6  M i c h i e  S u p p l . ) .

P r i o r  t o  1 9 7 8 ,  DNR d i d  c h a r g e  f e e s  f o r  e n t r y  i n t o  and 
u s e  o f  a s t a t e  p a r k  o r  c am pg ro u n d .  DNR d i d  s o  v i a  11  AAC 1 2 . 3 1 0 ,  
a r e g u l a t i o n  w h i c h  a l l o w e d  t h e  d i v i s i o n  o f  p a r k s '  d i r e c t o r  t o  s e t  
f e e s  f o r  u s e  o f  a s t a t e  p a r k  f a c i l i t y  a nd  w h i c h  e s t a b l i s h e d  an 
a n n u a l  $ 1 0 . 0 0  v e h i c l e  e n t r a n c e  f e e  t o  s t a t e  p a r k s .

I n  1 9 7 8 ,  h o w e v e r ,  t h e  L e g i s l a t u r e  n u l l i f i e d  t h i s  
r e g u l a t i o n ,  i n  e f f e c t ,  b y  p a s s i n g  AS 2 8 . 1 0 . 4 1 1 ,  g o v e r n i n g  m o t o r  
v e h i c l e  r e g i s t r a t i o n  ( l i c e n s e  t a g )  f e e s .  S u b s e c t i o n  ( e )  o f  AS 
2 8 . 1 0 . 4 1 1  r e a d s :

N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  f e e s  
p a i d  f o r  r e g i s t e r i n g  a v e h i c l e  . . . s h a l l  i n c l u d e  
a l l  f e e s  r e q u i r e d  f o r  e n t r y  a n d  u s e  o f  a  s t a t e  
p a r k  o r  c ampg ro und .

S i n c e  t h e  " n u l l i f i c a t i o n "  was i n  a  m o t o r  v e h i c l e  r e g i s t r a t i o n  
s t a t u t e ,  i t ' s  n o t  e x a c t l y  c l e a r  how b r o a d  t h e  1 9 7 8  L e g i s l a t u r e

2 /  N e i t h e r  t h e  w o rd  " c o n c e s s i o n s "  n o r  " r e n t a l s "  i s  d e f i n e d  i n  AS 
4 1 . 2 1 .  A t  common l a w  " c o n c e s s i o n "  was a t e r m  " o r d i n a r i l y  a p p l i e d  
t o  t h e  g r a n t  o f  s p e c i f i c  p r i v i l e g e s  b y  a g o v e r n m e n t " .  B l a c k ' s  
Law D i c t i o n a r y  3 6 1  ( 4 t h  Ed .  1 9 6 8 ) .  I n  t h e  c o n t e x t  o f  e s p e c i a l l y  
p r o t e c t e d  l a n d s  - -  l i k e  p a r k s  —  t h e  u s e  o f  t h e  w o rd  " c o n c e s s i o n  
i s  v e r y  a p t  i n  t h a t  i t  i m p l i e s  t h a t  b e i n g  a l l o w e d  t o  o p e r a t e  a 
c o m m e r c i a l  v e n t u r e  on  s u c h  l a n d s  i s  an  e x t r a o r d i n a r y  p r i v i l e g e  t o  
g r a n t  s om eon e .



House Finance Committee
Attn: Eric Meyers

February 23, 1987
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i n t e n d e d  AS 2 8 . 1 0 . 4 1 1 ( e )  t o  b e .  I f ,  f o r  e x a m p l e ,  a  b a c k p a c k e r  
h a d  n o  v e h i c l e  r e g i s t e r e d  i n  A l a s k a  and  w a l k e d  i n t o  and  u s e d  a 
s t a t e  p a r k  c am pg ro und ,  c o u l d  t h e  b a c k p a c k e r  l e g a l l y  b e  c h a r g e d  a 
c am pg ro und  u s e r  f e e ?

I n  a n y  e v e n t ,  t h e  1 9 8 6  L e g i s l a t u r e  r e s o l v e d  an y  
a m b i g u i t i e s ,  p e r h a p s  u n i n t e n t i o n a l l y ,  w i t h  t h e  p a s s a g e  o f  AS 
3 7 . 1 0 . 0 5 0 ( a ) .  T h a t  s t a t u t e  p r o h i b i t s  a s t a t e  a g e n c y  f r o m  
c h a r g i n g  " f o r  t h e  p r o v i s i o n  o f  s t a t e  s e r v i c e s  u n l e s s  t h e  c h a r g e  
i s  a u t h o r i z e d  b y  s t a t u t e " .  A l t h o u g h  i t ' s  n o t  e x a c t l y  c l e a r  w ha t  
" s t a t e  s e r v i c e s  i n c l u d e s ,  i t  seems a p p a r e n t  t h a t  e n t r a n c e  f e e s  
a t  c am pg ro und s  and  o t h e r  c o m p a r a b l e  d i r e c t  l e v i e s  o n  p a r k  
v i s i t o r s  a r e  p r o h i b i t e d .  A c o n c e s s i o n e r ' s  s a l e  o f  n a t u r a l  
h i s t o r y  b o o k s  m i g h t ,  h o w e v e r ,  n o t  b e .

I I I .  CONCLUSION
F rom  an  a t t o r n e y - t o - c l i e n t  s t a n d p o i n t ,  t h e  e x i s t i n g  

s t a t u t e s  a r e  i n  a  s u f f i c i e n t  m udd le  t o  make i t  d i f f i c u l t  f o r  o u r  
o f f i c e  t o  g i v e  u n am b ig u ou s  l e g a l  a d v i c e  t o  DNR when c o n t r a c t i n g  
and  f e e  q u e s t i o n s  a r i s e .  T h u s ,  i f  t h e  C om m i t t e e  s h o u l d  d e s i r e  
f u r t h e r  h e l p  w i t h  t h e  d r a f t i n g  o f  CSHB 1 6 ,  o u r  o f f i c e  w o u ld  be 
e a g e r  t o  a s s i s t  i t .
M JF : amh
c c :  Ron  L o r e n s e n ,  E s q .

A r t  P e t e r s o n ,  E s q .



Register 57, April 1976 N A T U R A L  RESOURCES 11 A A C  14.130
11 A A C  14.260

o f any default on the part o f  the contractor in 
observance o r performance o f any o f the 
conditions o r covenants o f the contract is not a 
waiver o f  the forfeiture provision o r any other 
provision o f  the contract. (E ff. 1/13/73, Reg. 
44)

Authority : AS 41.21.020 
AS 41.21.040

ARTICLE 2. CONCESSION 
CONTRACTS

Section
200. Concession contracts 

Concession rental 
Cancellation by the state 
Improvements by concessionaire 
Chattels and personal property 
Removal o f personal property 
Renewal o f concession contracts

210.
220.
230.
240.
250.
260.

11 AAC 14.200. CONCESSION CONTRACTS. 
A  concession contract may be obtained under 
the procedure, and is subject to the conditions, 
in 11 AAC  14.010 through 11 AAC 14.130. The 
d irector may enter in to  a contract w ith  a quali­
fied person to construct, maintain, o r operate a 
concession in a state park. A  fee schedule estab­
lished in a concession contract may be subject to 
annual review and approval by the director. (E ff. 
8 /1/68, Reg. 27; am l/JJ.

A uthority : AS 41.21.020 
AS 41.21.040

11 AAC 14.210. CONCESSION RENTAL. The 
rental charged by the division shall be one o f  the 
follow ing:

(1) percentage o f the annual gross receipts;

(2) guaranteed annual minimum or percentage 
o f the gross, whichever may be the greater;

(3) annual rental; or
(4) a combination o f  the above. (E ff. 8/1/68, 

Reg. 27; am 1/13/73, Reg. 44)
A uthority : AS 41.21.020

11 AAC 14.220. CANCELLATION BY THE 
STATE. If  the concession is terminated or 
forfeited during its term, the state shall pay the 
concessionaire the value o f  his interest in fixed 
improvements unless the term ination is due to

concessionaire default or request. The value o f 
the interest is calculated by the straight-line 
depreciation method less any amount due the 
state at the time o f contract term ination. (E ff. 
8/1/68, Reg. 27: am 1/13/73. Reg. 44)

A uthority : AS 41.21.020

11 AAC 14.230. IMPROVEMENTS BY 
CONCESSIONAIRE. The concession contract 
may provide fo r the construction o f  fixed 
improvements or additions to real property. 
Each improvement or addition to real property 
shall become the property o f the state w ithout 
cost upon expiration o f the contract. The cost 
o f an improvement shall be the principal 
determinant o f the length o f the concession 
contract in order to insure the concessionaire a 
reasonable return on the original investment in 
the improvement during the term o f  the 
contract. (E ff. 8 /1/68, Reg. 27; am 1/13/73, 
Reg. 44)

A utho rity : AS 41.21.020

11 AAC 14.240. CHATTELS AND 
PERSONAL PROPERTY. The concessionaire 
shall remove chattels and personal property 
w ith in  30 days o f the notification to vacate. I f  
the personal property is not removed w ith in  the 
30 days the director may forfe it the property. 
(E ff. 1/13/73, Reg. 44)

A uthority : AS 41.21.020 
AS 41.21.040

4.250. REMOVAL OF PERSONAL
PROPERTY Nothing in these regulations may 
be construed to deny the concessionaire the 
right to sell, remove, or otherwise dispose o f any 
personal property used in the conduct o f the 
concession granted under these regulations. (E ff. 
8/1/68. Reg. 27. am 1/13/73. Reg. 44)

Authority : AS4l.21.02C

11 AAC 14.260. RENEWAL OF 
CONCESSION CONTRACTS. A concession 
contract for a term o f  less than 10 years may 
contain a clause granting the concessionaire the 
option to renew the contract for a period or 
time, not to exceed the original term o f :h*.
contract. I Eff. 3 /1 /03, Reg. 27. am 1 U
Reg. 44)

Authority: AS 41.2’ 22

11-9
(.corrected)



Register 57, April 1976 N A T U R A L  RESOURCES U  AAC 14.300
11 AAC 15.020

ARTICLE 3. GENERAL 
PROVISIONS

Section
300. Definitions

11 AAC 14.300. DEFINITIONS. In this 
chapter

(1) “ d irector”  means the director o f the 
division o f  parks, Department o f Natural 
Resources o r his authorized agent;

(2) “ division”  means the division o f parks 
w ith in  the Department o f  Natural Resources;

(3) “ state park land o r water facilities" means 
all lands and waters dedicated as public 
recreation lands and waters o r facilities 
constructed or operated in  conjunction w ith  
state parks and waters fo r the purpose o f 
augmenting recreational opportunities. (E ff. 
8/1/68. Reg. 27; am 1/13/73, Reg. 44)

A u tho rity : AS 41.21.020

CHAPTER 15. 
TR A ILS  AND FOOTPATHS 

GRANT PROGRAM

Article
1. Jurisdiction and Procedure
2. General Provisions

ARTICLE 1. 
JURISDICTION AND PROCEDURE

Section
10. Jurisdiction
20. Qualification
30. Application
40. A llocation o f funds
50. Project agreement

11 AAC 15.010. JURISDICTION. The division 
o f  parks w ill administer the trails and footpaths 
grant program established by AS 41.20.355. 
(E ff. 3 /12/76, Reg. 57)

A utho rity : AS 41.21.020 
AS 41.21.040 
A S 41 .21.864

11 AAC ’ 5.020. Q UALIFICATIO N. Ap­
plicants eligible under AS 41.21.864 may estab­
lish qualification fo r grants under this program 
by adopting a comprehensive tra il plan that 
includes

(1) evidence o f the applicant’s legal authority 
to participate in the grant program and to 
operate and maintain recreation facilities;

(2) a summary o f all trails needed during the 
coming five-year period, a forecast o f  all funding 
needs, and a ranking o f projects described in the 
order o f  the applicant's priorities:

(3) a five-year schedule o f  tra il acquisition, 
development, and maintenance, which reflects 
priorities based on need and considers the extent 
o f  funding available under other federal, state, 
and local aid programs and donations o f 
rights-of-way, easements, and volunteer labor;

(4) evidence o f citizen input in the 
preparation o f the applicant’s comprehensive 
trail plan;

(5) evidence o f coordination between this 
plan and the long-range program for local service

11-10
•corrected)
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40 § 301 rum.ic b u i ld in g s ,  e t c .  ch. 4

Cross References
Ai Ii i ih iM i . i ih ii i  11I teal estate acquircil by Unite,I Slates in payment of debts arising under

inti 111.1l I i n line laws, sec seilinti 7S06 of Title 2ft, Internal Revenue Code.
Hi'iimnl mi 11.il estate, see section 6331 cl seq. of Title 26.
I'ouliase nl l.nuls sold on execution by United Stales, see section 3715 of Title 31, Money and

I'ioaiue,

Notes of Decisions
I’lopeilv transferred for payment of deht* 

I
Sale uod disposal of transferred property 2

I. I'roperty transferred for pnymenl of 
debts
I lu te ran be no doobl that this section regu­

lating the duties of former Solicitor had a 
nlriencc to existing lavs in some of the 
stales, which authorize the debtor to set off his 
real estate on execution, and in other eases 
xvlieic he surrenders all his property to the 
United Stales on which he is released, hut all 
the provisions ate not limited to these eases 
anil some ol them are general and apply to 
taxes of "trusts created for the benefit of the 
United States in payment of debts due them". 
U.S. v. I.ane, C.C.imJ.I844, 3 McLean, 365, 
IVd.Cas. No. 15.559.

2. Sale and disposal of trmmferred properly
The General Counsel [formerly the Solicitor 

of the Treasury] by virtue of this section and 
former section 302 of this title, had charge of, 
and, with the approval of the Secretary of the 
Treasury, power to rent or sell, lands acquired 
in satisfaction or judgments on bonds of inter­
nal revenue collectors. 1878, 16 Op.Atly.Gen. 
144.

There is no imaginable reason why a trustee 
having power to sell lands should not have 
power to sell movables and incorporeal rights, 
and the policy nr this section demands il; at 
any rale, the General Counsel (formerly the 
Solicitor of the Treasury] is charged with the 
administration of said trusts and he may do, 
therefore, under this section, whatever any 
other trustee would he allowed to do in a 
court of chancery. 1842, 4 Op.Atly.Gen. 135.

P U n i . I C  P R O P E R T Y 40 §304

» r .nicy consideration only, and there shall nol be included in the lease 
aitx piuvision for I lie alteration, repair, or improvement of such buildings 
..t | Mipci tics as a pari of the consideration for the rcnlal to be paid for the 
t. . and occupation of the same. The moneys derived from such rentals 
*lt.t I he deposited and covered into the Treasury as miscellaneous receipts.

• .• 311. 1932, c. 314, §321, 47 Slat. 412.)

Cross References

< , limit «f this sretinn to—
I I■ iiw housing and veterans' housing leases by Secretary of Housing and Urban Develop.

mi ni, see section 1544 of Title 42, The Public Health and Welfare.
I .mis and improvements administered by National Park Service, privileges, leases, etc., for 

visiim faeilitics, sec section 20r of Title 16, Conservation.
I . .im- of real or personal properly by secretaries of military departments, see section 2667 of 

Title 10, Armed Forces.
• mis for maintenance and repairs by grantees notwithstanding this section—

I .iik visitors’ accomodations, see section 303c of this title.
\i tei aits' Administration leases for assistance to medical schools, see section 5070 or Title 38, 

Veterans’ Hcnefits.
\ -tci.ins' Administration leases in general, sec section 5022 of Title 38.
I nmn .Station lliiildiiig leases for model intermits!]! transportation terminal, see section 165] 

ol I illi.' 49, Trans|Hirlation.

Library References

. 'nl Stales c=58(I).
I I S United Stales §§ 75 to 79.

§ 302. Repealed. Oct. 31, 1951, c. 654, § 1(95), 65 Stat. 705
Nolen of Decisions

Historical Note
Section. U.S. § 3749, related to the renting 

or selling of unproductive lands, or other 
pmperly of the United States acquired under

judicial process or otherwise in the collection 
of debts. See sections 483 and 484 of this title.

§ 303. Repealed. Aug. 5, 1947, c. 493, §2, 61 Stat. 774

Historical Note
Section, Acts July 28, 1892, c. 316, 27 Slat. 

121; May 29, 1928, c. 901, § 1(29). 45 Slat. 
988, related to lease of property nol required

for public use by Secretary of Army, 
section 2667 of Title 10, Armed Forces.

See

§  3 0 3 a .  Repealed. Oct. 31, 1951, c. 654, § 1(96), 65 Stat. 705

Historical Note
'iMtnni, Ail Mai. 3. 1879, t. 182, § I, 20 with. See sections 483, 484 and 492 of this

Mat 181, It lali d In having, by the Secretary of title. The provision requiring the submission
ilii-In usury, ol uri'K.cii|iii'd and unpr>.dutlite ol annual reports had been previously re-
|ir>.|iMty ol l|.<- l.iat'.'J Vat*:', under hit cor.- pealc^b^Act^u^^Wl^^gj^gjyS^

§ 303b.

Oil ami after June 30. 1932. except as c>:her,vi»e specifically provided by 
law, I he leasing nl’ bt.thiings .tr.d peeper:.cs :: the Lr.::ed 5:;:es ;r.c.” re :V-'r

Lease of buildings by Government; money considera 
tion

(..IKctlnn of sums for alteration, repair, 
in Im provem ents

I'xinn contract between General Scr- 
\ihmiiivlralion and Geest Services, Inc., 

.1. im hided clause requiring that percent­

K

age of Guest Services, Inc. gross profits be 
credited to reserve used for replacement of 
government properly, did not violate this sec­
tion, in light of historically unique nature of 
agreement. 1985, 64 Op.Comp.Gen. 217.

§ 303c. Maintenance and repair o f Government im prove­
ments under concession contracts

I t tv ik'ges, lenses, and permits granted by the Secretary of the Interior for 
. use tif land for the accommodation of park visitors, pursuant to section 
• •I lille 16, may provide for the maintenance and repair of Government 
ip .nentenls by the grantee notwithstanding the provisions of section 
<31 of this title, or any other provision of law.

Library References
1 .1 St.ties c=»56, 57.
< I s I inlet! Stales §§ 72, 74.

§ 304. Disposal o f lands acquired by devise

I lie General Services Administration is authorized to take custody, for 
disposal as excess properly under the Federal Property and Administrative 
Sen ices Act of 1949, as amended (40 U.S.C.A. § 471 ct seq.], of such lands as have been or may hereafter he acquired by the Uniled Stales by devise.



10 $ 1‘J lc NATION A I. I'AKKSi l'T(\ ( h. I

Hlstoricnl Note

l .« 'c ls !n ( l\ f  11 i><f or3. I'u r Ic k K IiiM iv  l!H>7 I '.S I 'ih I i*  Fnm r. mid A dm. News. |> 
It • t • *1 y :tlid |l|ir|IMM* Ilf l*tl It. I 00 '.'Oil. M'l* "('ill

§ 1 9 /.  Tax cxcmiitions; contriliutions toward costs of local 
government; contriliutions, g ifts, o r transfers to or 
fo r use of United Slates

The Foundation and any income or property received or owned by 
it. and all transactions relating to such income or property, shall be 
exempt from all Federal, State, and local taxation with respect thereto. 
The Foundation may, however, in the discretion of its directors, con­
tribute toward the costs of local government in amounts not in excess 
of those which it would lie obligated to pay such government if it were 
not exempt from taxation by virtue of the foregoing or by virtue of 
its being a charitable and nonprofit corporation and may agree so to 
contribute with respect to property transferred to it and t.. income 
derived therefrom if such agreement is a condition of the transfer. 
Contributions, gifts, and other transfers made to or for the use of the 
Foundation shall be regarded as contributions, gifts, or transfers to or 
for the use of the United States.

Pub.L. 90-200, § 8. Dec. 18. 1967, 81 Stat. 657.

Historical Note

f .f c U liiU v r  l lk t n r y .  P u r l ic i s l i l l  Iv i' r .S .f ' iu l i ' C iiilK . m ill Alilll.Ni'VVs, |i.
l iM n r y  unit |.iir|i>iMi> nf I 'n l i . l . .  !K) lillil. M'l* C.'lSli.

§ 1 9 m . L iab ility  of United States

The L'r.iud j-tali..' fhrdl not be liable for any debts, default.', acts, or 
omission* of the Foundation.

Pub.L. 90-2o9.j 9. Dec. 1?. 1967. el Stat. 657.

Historical Note

l . r c M i i l l t r  l l k t o r y .  P u r li -e ls ln liv .' liiliT I ’.N.f.Vilr C iiin i. m ill Aitm N e w -. |>. 
h l> t ..ry  m ill |iiir|iiiM' nl I ’ i i I i I .. !nt ‘.’ifl. m i 1 L'.Viti

§ 1 9 n .  Annual reports to Congress
The Foundation shall, as soon as practicable after the end of each 

fiscal year, transmit to Congress an annual report of its proceedings 
and activities, including a full and complete statement of its receipts, 
expenditures, and investments.

Pub.L. 90-209. S 10, Dec. 18. 1967, 81 Stat. 657.

Hlstoricnl Noto

l .r e W t iu iir  I IM it r y .  I 'u r  I r y M iit I ic  I'lilT I ‘.S .O mI p  f ’mn*. m ill A d iii.X c ir s , p. 
I i ls i i i r y  m ill |mr|tiiM- nf I 'n l i . l , .  ihi l’ iKI, m i » C.'Ciii.
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§ 2 0 .  Congressional findings and statement of purpose
In furtherance of sections 1 and 2 to 4 of this title, as amended, 

which directs the Secretary of the Interior to administer national park 
system areas in accordance with the fundamental purpose of conserv­
ing their scenery, wildlife, natural and historic objects, and providing 
for their enjoyment in a manner that will leave them unimpaired for 
the enjoyment of future generations, the Congress hereby finds that 
the preservation of park values requires that such public accommoda­
tions. facilities, and services as have to be provided within those areas 
should be provided only under carefully controlled safeguards against 
unregulated and indiscriminate use, so that the heavy visitation will 
not unduly impair these values and so that development of such facili­
ties can best he limited to locations where the least damage to park 
values will be caused. It is the policy of the Congress that such devel­
opment shall be limited to those that are necessary and appropriate 
for public use nnd enjoyment of the national park area in which they 
are located and that are consistent to the highest practicable degree 
with the preservation and conservation of the areas.

Pub.L. 89-219, {j I, Oct. 9. 1965, 79 Stat. 969.

Historical Note

l i fgUtntUr l lhtnry.  Fur IfMW I ’.S.OmIp fnuK- iinit Atlm.NVws. j».
Iiithiry unit |iiir|Mis«« i»f fiili.l,. M 219. sop .‘tIMI.

Cross References

f i l i fo r m  ii|i|illi‘iit ln ii o f section* 20 to 20# of Hits lilli*  to n il iinnis of iistlioniit |mrk ays 
f cm  win'll nol In ro n fllr t  wit Ii p ro vis io n s n |>|*l t«*ntih* In mi nr«*:i. si*n spp*

lion |r(t.) of th is  I it If.

Library References

Wo.,its milt fori'sfs GzzH. i* ,f s. Wnnil* <tn«l Fn ro l s  II. 12

§ 2 0 a .  A u tho rity  of Secretary of In te rio r to encourage con­
cessioners

Subject to the findings and policy stated in section 20 of this title, 
the Secretary of the Interior shall take such action as may he appro­
priate to encourage and enable private persons and corporations i here­
inafter referred to as "concessioners") to provide and operate facili- 
tTes and services which he deems desirable for the accommodation of 
visitors in areas administered by the National Park Service.

Pub.L. 89 219, 8 2. Oct. 9. 1965. 79 Stat. 969.
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Hlstoricnl Note
l . r g U l i i l l i r  I IK t u r y . l-'iif lej: is  In liv e  l!ML*i r . S . I ’tidi* I ' oiijt. mid Aillil.NVw s, p.

I .iv io i v mid pnr|Mivi» ,,f  |‘ nl» |. x!i 21!*. 7IIM*

Notes of Decisions

Mil* fo u r*  or s I k I i I m t I i ic  s r r i l r r s  
f.riir*ruM>
IV r f ir ir n f r  of i-iin w iili’iiri* noil neve*- 

* it>  4 
^lonopoly Ii 

l.itc itu ifig  in  nr so lic it in g  b u sin ess w llb - 
oof p i'rotif 0 

i :\4 lo s it i 'i ic s s  of S rc rrfn ry 'H  nutfm rH y 2 
K cN p n iislliillf y fu r p ro ifd liic  fftrlliC ieo

unil N r r t i iT i  I

I . Itcsp tiiis il.'iS ify  for p rn iId lu g  fn rlliflrN  noil scnicrs
T in - S i-. n  l i ir y  i>  ri's iH in sllili- fo r  uinln- 

l.■■muir iiiilim iH l |« irk s  m ill fur p roviillm .’  
(in i l i l t i 's  iim i > it v Ih 's  f » r  l l i r l r  im lil lr  
i i iJ i i j  n ifiit  llirm iL 'li iiiiHi'ssliiM iilrOM nr 

■ ilhriniM '. I 'n lv r r - i i l  I ii 11 • r | ir it  t vi- S lm l i Ii* 
i ‘nr|>. v. W ir .li i i ic lm i M .'lr .ip .ilit in i A n n  
T r m i - i l  ( ‘••iiiiiiii.vlnii, IM sI.Cnl.llHiN. Nl S.

c i  asi. :«w r . s .  i.mi. at i..ic«i.s«i

'!. i : \ r l i i - l i r l i i  s» nl Srrrrlnry'x unl l iorlty
I ' i i i i i ; i !•>•••. iii i -r i 'iiliu ir  W n sliiiu slim  M pI- 

r>i|inliliili A ri'ii ’I" r:i Ii -  i I ( 'iiiiiiiiIsn Ih ii, i llil 
■ml . I M i i r l .  i -M -h i - ir l ly  nr in i i lm l  liy 
S n r c t :ir >  over I ’u p ilu l M u ll p I I I i i t  l».v px- 
l i i iK n is l i l i i i ;  i n l i r i l y  I lls  pnvvrr In  c iiii- 
Ir .i i ’l In r  Irn n sp itr lo lim i mtvIpph n r liy  
l . i ir . lc n ii i i :  I lls  •'niiix>n»hiii:ilrp w ith lvu> 
» i'l« ir iiln  tieiMii'iPM i i i i ; ; iu i 'i l  in rpgiilotlnj* 
in i i'iM 'I.v m:iim- 11m11ii-lm nf ilx  m in i in t. 

I i i i v i t - : i I  In tp r p r p llr r  M lm lI!■• (.’«>rp. v. 
W ii'li in ii ln ii  M i‘lrn | in liliiii A n n  T ra n s it  
C n lillllis s in ll. Ills I.C 'n l.llllW . Ml S C I .  S S I, 

:«l.T I S . ISII. 21 I..K il.2 il .1.14.

:i. I In s tours nr slglitsrrlni: s r r i l r r s— 
(•■'Drrnlly

S i i r i - l a r y  trim  fr m  In  p i i I i t  in i i l r m l  

m i l l  r iin r i 's s ln iil l lr i ' In r in i l l l l i l  In is tours 
m i C ll| illn l M a ll, i l l 'l l  is  f r i i -  In P M 'llllli ' 

I r a i r i f  fru iil M a ll i l l l. iK I 't l ir r  nr In p x - 
■ lin li' a lly  r a r r l iT  lir i 'l is i 'd  n r l n s l r in l . i l  
h r  W ils llillK ln li M i'l rn|inlil:i n A m i 
T r a n s il  ( 'n iiiin ls s in ii. C n lv i-r c il  I nl iT|irt‘ -

l i r r  S h ill I Ip C o rp . V. IV iimIi I i ik I nil M rlrn - 
im liln ii A rm  T r iin s l l  C n in in lssin ii. IH st.

(•..units, m i s.ci. sr»i. .ms c s . i.mi, 21 1.. 
i:ii.2 .i .t i i ,

4. --------- C r r l l f lr n lr  o f rn n trn lrn ce  anil
n rr m s lly

C .in iT ss liiiin lrr  iin il.T  m n lr a r l  t r l l l i  
S is r i 'ln r y  In r n liilu r l Inis In n rs nf C n p l. 
In i M a ll m iild  iipprnfp trllh n n l . . r l l f l m l r  

nf rn liv i'hh 'lh -r nm l iiM T sn lly  frm n W o sli- 
In iiln ii M i'lr ii| iiillln n  Arrn T rn n s il ( ’ ..in 
1111smI.ui. I 'n lr r r s n l ln lr>r)■ r.-lIvi> S l i i i l l l r  

t'n rp . v. \Vnslilh i*l.iii M i’tm i.n llh in  Arrn 
T rn n s il ('iiiiiin lss ln n , H lsI.C n l.K ills . Ml S.

ci. aril, ana r .s . twi. 21 i. Kti.2.1 ani.
a. -----  Monopoly

Hv tii I f  t ra n s il sy s lo n i's  frn n r lils i' 
w niihl p r..tp .l m ass lr iii is | in rl:ilin ii nn 
Cn|iilnl M ull frum  n in -.-rtIfii-il pom p.'tl- 

lin ii, nml n ri'ii I f  |irn\i.xlnn n lr iim  r x i ln  
k Ivh lrn n s| in rla lln ii r iith ls  p r . i l r . l r . l  
r lm rln r  nr s l^ l i ls i 'i 'i i i f ;  s i 'r v ir r s .  II ilh l mil 
fnllnw Unit system  Im.l ni.nt.i|inly n v rr 

K lir litserlo i; mi ('n |iiln l M a ll. I ' l l i r iT s l l I  
In te rp re t in ' Sln .M In  C'.ir|i. v. W iis liin irln n  
M .'lr.i| in liliin  A im  T ra n s it  ('n in in lssin n .

nisi.r.ii inns, mi s e t . .1.11. ana r .s . iwi. 21 
1..K11.21I a.11.

T rn n s il sysh n n 's  fm in -h lsn  ill.I  m il itlvi* 

II nhsnlnli* ninnii|inly nf s ic l i l s i ’i 'in i; serv - 
III* nn (.'ii|iilnl M all am i i l i i l  mil p r.tlr.1  
s y s li'in  m tahisl i'iuii|.<’t iliiit i frnin i'iiiuvn 

s i.n ia ir .' netinir n n .liT  m n lra i't  tv il 11 S i r  
r .'ln ry . l it .

n. ftn cn c ln j: In n r s n llr ll l in ; liils ln rs s  
w llh n iil i ir r n il l  

Secretory  In |iniinnlKiilln|! rrttu lalh in  
l ir i i l i lh i l I i ik  I 'liy a u iiii ;  In n r v n lh 'iliiii: 
In is liirs s  In park n rras I'x ri'p t in in i i ir i l-  

m ire  t r l l l i  p rr iu il n r c in ilrn i’t  " I I I .  1 'n il 
n l  SI a ir s  ilni'H n.it I'X rrril s h lll l ln r y  mi 
llm r i ly  n n ih l.i l  In  him . I ' .  S . v. C n r lr r . 
lU .A r l r .m ? . '.  3.!!l C .Sn p p. I.'ttiI.

§ 2 0 b .  rro foction  of concessioner’s investment— Contract
terms; comiiensation fo r loss of investment

(a) Without limitation of the foregoing, the Secretary may include 
in contracts for the providing of facilities and services such terms and 
conditions as, in his judgment, are required to assure the concessioner
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of adequate protection against loss of investment in .structures, fix­
tures, improvements, equipment, supplies, and other tangible properly 
provided by him for the purposes of the contract (hut not against loss 
of anticipated profits) resulting from discretionary acts, policies, or 
decisions of the Secretary occurring after the contract has hcvome ef­
fective under which acts, policies, or decisions the concessioner's au­
thority to conduct some or all of his authorized operations under the 
contract ceases or his structures, fixtures, and improvements, or any 
of them, arc required to he transferred to another party or to tie aban­
doned, removed, or demolished. Such terms and conditions may in­
clude an obligation of the United Stales to compensate the concessioner 
for loss of investment, as aforesaid.

I ' r o l l t  rn m m rn N iirn te  w ith  c o p ilo t  In v e s te d  n m l n h lle n lln im  n ss u n ie .l

(b) The Secretary shall exercise his authority in a manner consist­
ent with a reasonable opportunity for the concessioner to realize a 
profit on his operation as a whole commensurate with the capital in­
vested and the obligations assumed,

Itriixm in lilp n eN .x  o f  ro n ri'N H ln n rr 'o  rn teo  n m l r h n rg c n

(c) The reasonableness of a concessioner’s rates and charges to the 
public shall, unless otherwise provided in the contract, he judged pri­
marily by comparison with those current for facilities and services of 
comparable character under similar conditions, with due consideration 
for length of season, provision for peak loads, average percentage of 

occupancy, accessibility, availability and costs of labor and materials, 
type of patronage, and other factors deemed significant by the Secre­
tary.

I l r l r r i i i l i i f i t l o i i  o f  frn n rh l.se  fc e x i r e c o n s id e r a t io n  e v e r y  
f iv e  y e a r s  o r  o ft e u e r

(d) Franchise fees, however stated, shall be determined upon con­
sideration of the probable value to the concessioner of the privileges 
granted by the particular contract or permit involved. Such value is 
the opportunity for nel profit in relation to both gross receipts and 

capital invested. Consideration of revenue to the United States shall 
he subordinate to the objectives of protecting and preserving the areas 
and of providing adequate and appropriate services for visitors at rea­
sonable rales. Appropriate provisions shall be made for reconsidera­
tion of franchise fees at least every five years unless the contract is 
for a lesser period of time.

Pub.L. 89- 219, § II, Oct. 9, 1905, 79 Slat. 909.

Historical Note

I i.*r I s .n tIvp H isto ry . F o r Ir jilx l.-llv i*  IIMil I ’ .S .tV ili ' e.tiij*. ttu.l A .Itn.N rvvs, p.
liiM .iry  m ill |iur|..iM> o f I 'n l i . l , .  Ml 21**. sp p  3IM).
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§ 2 0 c .  Now or additional services; preferential rights; op­
erations by single euneessiuner

Tlii- Sit'rotary may authorize the operation of all accommodations, 
facilities, ami services for visitors, or of all such accommodations, fa­
cilities, and services of generally similar character, in each area, or 
portion thereof, administered by the National Park Service by one re­
sponsible conressionc" and may grant to such concessioner a preferen­
tial right to provide such new or additional accommodations, facilities, 
or services as the Secretary may consider nccessnry or desirable for 
Ihc accommodation and convenience of the public. The Secretary may, 
in bis discretion, grant extensions, renewals, or new contracts to 
present concessioners, other than the concessioner holding a preferen­
tial right, for operations substantially similar in character and extent 
to those authorized by their current contracts or permits.

Pub.L. 89-2.19, § I, Oct. 9, 1905, 79 Stat. 970.

Historical Note ,

I . i 's M i i I I u - l l i s ln r j '.  Fur Ir c is ln llv p  HUES I '.S .C in lr  C .tiiK- m id  AUiii.Ncwh, |>. 
hislnr.v mid |iiir|.i,si- ,.r  I 'n l i . l , .  S!) 2l|i, s i r  .'IIW.

§ 2 0 d .  Renewal preference for satisfactory performance;
extensions; new contracts; public notice

The Secretary shall encourage continuity of operation and facilities 
and services by giving preference in the renewal of contracts or per­
mits and in the negotiation of new contracts or permits to the conces­
sioners who have performed their obligations under prior contracts or 
permits to the satisfaction of the Secretary. To tl is end, Ihc Secre­
tary, at any time in his discretion, may extend or renew a contract or 
permit, or may grant a new contract or permit to the same concession­
er upon the termination or surrender before expiration of a prior con­
tract or permit. Before doing so, however, and before granting exten­
sions, renewals or new contracts pursuant to the last sentence of sec­
tion 20c of this title, the Secretary shall give reasonable public notice
of bis intention so to do and shall consider and evaluate all proposals
received as a result thereof.

Pub.L. 89-249, § 5. Oct. 9, 19G5, 79 Stat. 970.

Historical Note

L rc la tn tlv o  l l l . in r y .  I 'u r  Irixlxlntlvp 11111.1 I ’ .M.Cndi' Coinr. mid A iI m . S pwm, p.
lilHtnry m id p iiriin sp  o f I 'n l i . l , .  Ml '.'III, w p aiMi,

§ 2 0 e .  Concessioner's possessory interest in concession prop­
e rly ; lim itations; compensation fo r taking; deter­
mination of jus t compensation

A concessioner who has heretofore acquired or constructed or who 
hereafter acquires or constructs, pursuant to a contract and with the
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approval of the Secretary, any structure, fixture, or improvement upon 
land owned by (lie United States within an area administered by the 
National Park Service shall have a possessory interest therein, which 
shall consist of all incidents of ownership except legal title, and except 
as hereinafter provided, which title shall be vested in I he United 
Stales. Such possessory interest shall not be construed to include or 
imply any authority, privilege, or right to operate or engage in any 
business or other activity, and the use or enjoyment of any structure, 
fixture, or improvement in which the concessioner has a possessory in­
terest shall be wholly subject to the applicable provisions of the con­
tract and of laws and regulations relating to the area. The said pos­
sessory interest shall not be extinguished by the expiration or other 
termination of the contract and may not be taken for public use with­
out just compensation. The said possessory interest may be assigned, 
transferred, encumbered, or relinquished. Unless otherwise provided 
by agreement of the parties, just compensation shall be an amount, 
equal to the sound value of such structure, fixture, or improvement at 
the time of taking by the United States determined upon the basis of 
reconstruction eost less depreciation evidenced by its condition and 
prospective serviceability in comparison with a new unit of like kind, 
but not to exceed fnir market value. The provisions of this section 
shall not apply to concessioners whose current contracts do not include 
recognition of a possessory interest, unless in a particular case the 
Secretary determines that equitable considerations warrant recogni­

tion of such interest.

Pub.L. 89-219, S fi, Oct. 9.1905, 79 Stat. 97(1.

Hlstoricnl Note

I .e c M n U ii ' l iu t n r y .  K or Ipatal'itlvi* IIHCi I'.S .f 'm li*  f i i l i j ; .  nm l A iltn.N rw x, |t. 

Iils ln ry  nml |inr|iiixi> n f I 'n l i . l , .  K l -2 III. m t  SIKH.

§ 2 0 f .  Use o f lion-monetary consideration in leases o f gov­
ernment property

The provisions of section !IO!lb of Title 40, relating to the leasing of 
buildings and properties of the United States, shall not apply to privi­
leges, leases, permits, and contracts granted by the Secretary of the 
Interior for the use of lands and improvements thereon, in areas ad­
ministered by the National Park Service, for I lie purpose of providing 
accommodations, facilities, and services for visitors thereto, pursuant 
to sections 1 and 2 to 4 of this title, as amended, or sections 4(11 to 
4(57 of this title, as amended.

Pub.L. 89-249, $ 7, Oct. 9, 19(55, 79 Stat. 971.

Htatorlcnl Note

V<ri*NlnHi«« H is to ry . P « r  IIHm  I ' S . I ' miIc  t m i d  A d in .N cu s, p.
fiis to ry  nnrl purpose nf 1 'u liX . Ml JIJi, m flISll.
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§ 2 0 g .  Record hooping; audit and oxaminntion; access to 
boohs and records

Kuril concessioner .shall keep such records as the Secretary may pre­
scribe lo enable the Secretary to determine that all terms of the con­
cession contract have been and are being faithfully performed, and the 
Secretary and his duly authorized representatives shall, for the pur­
pose of audit and examination, have access to said records and to oth­
er hooks, documents, and papers of the concessioner pertinent to the 
contract and all the terms and conditions thereof.

The Comptroller General of the United States or any of his duly au­
thorized'representatives shall, until the expiration of five (5) calendar 
years after the close of the business year of each concessioner or sub- 
concessioner have access to and the right to examine any pertinent 
hooks, documents, papers, and records of the concessioner or subconccs- 
sioncr related to the negotiated contract or contracts involved.

Pub.L. 89-249, § 9, Oct. 9, 19G5, 79 Stat. 971. „

L  Historical Note

l ^ c l - l n l h c  I I M n r y ,  K nr IP R ixIn llvc IWl!i I ' .S .O iiI p  C i i i ib . Illid  A iI i i i .X pwn, |>.

— .z n  ______________
Y E L L O W S T O N E  N A T I O N A L  P A R K

§ 2 1 .  Establishment
The tract of land in the States of Montana and Wyoming, lyj|<Hicar 

the headwaters of the Yellowstone River and described a^imulows, to 
wit, commencing at the junction of Gardiner’s Riverj^ffn the Yellow­
stone River, and running cast to the meridian paspfng ten miles to the 
eastward of the most eastern point of Yellowstone Lake; thence south 
along said meridian lo the parallel of latijifffc passing ten miles south 
of the most southern point of Yellcmirfono Lake; thence west along 
said parallel to the meridian pasjjjdg fifteen miles west of the most 
western point of Madison Lnkprthonce north along said meridian to 
the latitude of the juneliopOu the Yellowstone and Gardiner’s Rivers; 
thence east to the phca/m beginning, is reserved and withdrawn from 
settlement, occupaa^for sale under the laws of the United States, and 
dedicated and wirapait as a public park or pleasuring ground for the 
benefit amtenijoymeiil of the people; and all persons who locate, or 
settle UMmTor occupy any part of the land thus set apnrt as a public 
pnrk^Kcept as provided in section 22 of this title, shall be considered 
t^passers and removed therefrom.

R.S. § 2174.

Historical Note

llrrltnUun. All Mur. 1. 1872. r, 21, I I.
17 Slut. 32.
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§ 2 1 a . lational forests;Revision of boundaries; contiguoi 
jurisdiction of forests

The boundary of the Yellowstone Nat^ffiu Park is changed so as to 
read as follows:

Beginning on the present ru#lfli boundary line of Yellowstone Na­
tional Park at its intersectiai^vilh the hydrographic divide immediately 
north of Pebble Crcel^lpproximatcly at park boundary monument 29 
east; thence follow^fg said divide around the head of the drainage of 
Pebble Greek tews intersection with the present cast boundary line 
of Yellowstone ]National Park, at a point near park boundary monu­
ment S^flnrth; thence southerly along said boundary line to its intcr- 
sccU^irwiLh the hydrographic divide between Soda Butte and Cache 
XJffeks, at a point near park boundary monument 51 north; thence 
easterly along said hydrographic divide to its intersection with the 
crest of the Ahsaroka Range; thence southerly along said crest to 
its intersection with the main hydrographic divide between Little La­
mar River and the North Fork of Shoshone River, passing over Re­
public and lloodoo Peaks; thence westerly along said divide passing 
over Notch Mountain to Its intersection with the present east boundary 
line of Yellowstone National Park, at a point near park boundary monu­
ment 2G north; thence continuing westerly along said divide, now be­
tween the headwaters of Lamar River and Jones Creek; headwaters 
of Sedge, Rear, Cub, and Clear Creeks, and the headwaters of Jones and 
Crow Creeks, and between Crow Creek and Middle Creek, to its intersec­
tion with the present cast boundary line of Yellowstone National Park, 
approximately at park boundary monument 18 north, passing over Pyra­
mid and Cathedral Peaks, Mount Chittenden, and Avalanche Peak, 
thence southerly along said boundary line to its intersection with the 
hydrographic divide immediately south of Middle Creek, approximately 
at park boundary monument 15 north; thence westerly along said di­
vide, now between a southern tributary of Middle Creek, headwaters of 
Benvcrdam, Trappers, and Mountain Creeks, and the headwaters of 
Canfield and Eagle Creeks, to its intersection with the present east 
boundary line of Yellowstone National Park, at a point near park 
boundary monument 5 north, passing over Reservation and Atkins 
Peaks, Mount Schtiiz, Mount Humphreys, and Eagle Peak; and

Beginning on the present west boundary line of Yellowstone Natie.i- 
al Park at its intersection with the left hank of Gallatin River bc-
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..r. .i mult, w inch  R lm ll be a va ila b le  fo r  
In spec tion  In  th e  O ff ic e  o f  th e  S ite  
M anag e r, th e  lo c a t io n s  w ith in  these  
p a rk  a re a s  th a t  a rc  a v a ila b le  fo r  th e  
sa le  o r  d is tr ib u tion  o f  p r in te d  m a tte r, 
lo c a t io n s  m ay  be designated  as n o t  
a va ila b le  o n ly  I f  th e  sa le  o r  d is tr ib u ­
tion  o f  p rin ted  m a tte r  w ou ld :

( I )  Cause In ju ry  o r  dam age to  p a rk  resou rces : o r
( I I )  U n re a son ab ly  im p a ir th e  a tm o s ­

ph e re  o f  peace and  t ra n q u i li ty  m a in ­
ta ined  In com m em ora tiv e  a reas ; o r

( I I I )  U n re a so n ab ly  In te r fe re  w ith  In ­
te rp re tiv e . liv in g  h is to ry , v is ito r  se rv ­
ices. o r  o th e r  p ro g ram  ac tiv itie s  o r  
w ith th e  a dm in is tra t iv e  fu n c tion s  o f  
th e  N a tio n a l P a r k  S e rv ice ; o r

( Iv ) S u b s ta n t ia lly  Im p a ir th e  o p e r­
a tion  o f  pub lic  use fa c ili t ie s  o r  serv ices 
o f  concessioners o r  c o n tra c to rs .

(4 )  T h e  p e rm it  m ay  c on ta in  such 
cond ition s as a rc  re a s o n ab ly  con s is ten t 
w ith  p ro te c t io n  an d  u se  o f  th e  p a rk  a rea .

(5 )  N o  p e rm it  s h a l l be  Issued fo r  a  
pe riod  In  excess o f  14 consecu tive 
days: P rov id ed , T h a t  p e rm its  m ay  be 
extended fo r  lik e  pe riod s , u p on  a  new  
app lica tion , u n le ss  a n o th e r  a p p lic a n t 
In is requested  u se  o f  th e  sam e lo c a t io n  
and  m u lt ip le  occupancy o f  t h a t  lo c a ­
tio n  Is n o t  re a son ab ly  possib le .

(6 ) P e rson s  engaged in  th e  s a le  o r  
d is tr ib u tion  o f  p r in te d  m a t te r  u n d e r 
th is  section s h a ll n o t  con d u c t a c tiv ities  
from  o th e r  th a n  a  s tan d  In  th e  lo c a ­
tion s designated , o r  h aw k  o r  c a l l o u t 
from  the  s tand . E a c h  s tan d  s h a l l b e a r 
a sign Id en ti fy in g  th e  sp on so r. In  a  
fo rm  app roved  b y  th e  U n i t  M anag e r.

(7 )  T h e  sa le  o r  d is tr ib u t io n  o f  p r in t ­
ed m a tte r w ith o u t a  p e rm it , o r  In  v io ­
la t io n  o f  th e  te rm s  o r  c ond itio n s  o f  a  p e rm it, Is p ro h ib ite d .

( 8) A ny  p e rm it  m ay  be  rev oked  
under any  o f  th o se  cond itio n s , as 
listed In p a ra g ra p h  (b ) ( 2 )  o f  th is  sec­
tion , w h ich  c on s titu te  g ro u nd s  f o r  
den ia l o f  a  p e rm it , o r  f o r  v io la t io n  o f  
Ih c  te rm s and  c on d it io n s  o f  th e  
p e rm it. S u ch  a  re v o c a t io n  s h a l l be 
made In  w riting , w ith  th e  re a s o n (s ) f o r  
revoca tion  c le a r ly  s e t  fo r t h ,  e xc ep t 
u n d e r em ergency c ircum stances , w hen 
an Im m ed ia te  v e rb a l re v o ca tio n  o r  su s­
pension m ay  be m ade , to  be  fo llow ed  
bv w ritten  c o n firm a t io n .

, u  i ci son s engaged In  th e  sa le ot 
d is tr ib u t io n  o f  p r in te d  m a tte r under 
th is  sec tion  s h a l l n o t obstruct or 
Im pede pedestrian s  o r  veh ic les , ha rau  
p a rk  v is ito rs  w ith  ph ys ic a l contact 
m is re p re sen t th e  pu rposes o r n f fill 
a t lo n s  o f th o se  engaged In  th e  sale oi 
d is tr ib u t io n , o r  w h e th e r th e  printed 
m a tte r  Is a v a ila b le  w ith ou t cost o r do n a tio n .
(Sec. 3 of the Act of August 25. 1916. 3!- 
Slat. 535, os amended (16 U.S.C. 3); 8 D  C 
Code 108 and 245 D M  (34 F R  13879», k 
amended)

[44 F R  58938, Oct. 3, 1979, as amended al 4!-  -----

PART 51-CONCESSION CONTRACTS 
AND PERMITS

8oc.
51.1 Authority.
61.2 Policy.
61.3 Definitions.

61.4 Solicitation and award of concession 
contracts and permits where no right ol 
preference exists.

61.5 Solicitation and award of concession 
contracts and permits or extentlons or 
renewal of concession contracts and per 
mtts, where a right of preference exists.

61.8 Preferential rlRht for additional serv­
ices where a rlRht to additional services 
and facilities exists by specific contract 
provisions.

51.7 Sale, assignment, or encumbrance of 
concession contracts, permits, and 
assets.

AuTHORtTv: T h e  Act of August 25,1916, as 
amended and supplemented, 10 U.S.C. 3 et 
aeq.. particularly, the Concessions Policy 
Act of 1065, 10 U.S.C. 20 et arq.
Goonce: 44 F R  02895. Nov. 1. 1979, unless 

otherwise noted.

R 61.1 Authority.
Concession c on tra c ts  and  perm its 

a rc  aw arded  by th e  D ire c to r  o n  b eha lf 
o f  th e  S e c re ta ry  p u rsu a n t to  th e  au­
th o r i t y  o f  th e  A ct o f  A ugust 25 , 1018, 
as am ended  and  supp lem en ted , 16 
U .S .C . 3 c l seq., p a r t ic u la r ly , th e  Con­
cessions P o lic ie s  A ct o f  19G5, 10 U.S .C . 
20  c l seq. A l! concession c on tra c ts  and 
pe rm its  a re  su b je c t to  th e  req u ire ­m en ts  o f  th is  P a r t  51.

6 51.2 Policy.

I t  Is th e  p o lic y  o f  th e  S e c re ta ry , as 
m and a ted  by law , to  p e rm it  conces-
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• Ions In park areas only un d e r  careful 
Iv controlled safeguards against un-

• rg t ila lc d  and  In d isc rim in a te  use so
• h n l heavy  v is ita t io n  w ill n o t u n d u ly  
m pp lr p a rk  va lu es and  resou rces . Con- 
,-i ss lon ac tiv ities In  p a rk  a reas s h a ll be 
lim ited to  th o se  th a t  a re  necessary 
and a p p rop ria te  f o r  pub lic  use and  en- 
loym cn t o f  th e  p a rk  a reas In w h ich 
they a re  lo ca ted  and  th a t  a re  con s is t­
ent to  th e  h ig h e s t p rac ticab le  deg ree 
with th e  p re se rv a t io n  and  con se rva ­
tion o f  th e  p a rk  a reas .
4 51.3 Definitions,

T h e  fo llow in g  d e fin it io n s  s h a ll a p p ly
lo  th is  P a r t  51 :

— 'ta ) "C oncess ion  C on tra c ts "  and  
Concession P e rm its "  ( o r  "c o n tra c ts "  

and "p e rm its " ) a re  ag reem en ts b e ­
tween th e  D ire c to r  and  a  concess ioner 
whereby th e  concess ione r ag rees to  
p rovide c e rta in  pub lic  accom m oda­
tions. fa c ili t ie s  o r  serv ices w ith in  a 
pa rk  a re a  u n d e r th e  a dm in is tra t io n  o f  
the D ire c to r . Concession  P e rm its  a re  
g ene ra lly  u tilized  w he re  th e  a u th o r ­
ized concession  o p e ra tio n s  a re  n o t  e x ­
pected to  g ro ss  m o re  th a n  $ 100,000 a n ­
n u a lly . w he re  th e  te rm  o f  th e  p e rm it  
Is less th a n  fiv e  ( 5 )  yen rs , w he re  n o  
possessory In te re s t Is to  be g ra n ted  to  
the concessioner, and  where n o  p r e fe r ­
en tia l r ig h ts  to  a d d it io n a l serv ices a re  
au th o rized . I n  o th e r  Instances, Conces- 

___slon C on tra c ts  a re  u tilized .
<b) " R ig h t  o f  P re fe re n c e "  re fe rs  to  

the  r ig h t  o f  e x is ting  sa t is fa c to ry  c on ­
cessioners to  a  p re fe ren c e  In  th e  re ­
newal o r  n eg o tia t ion  o f  a  new  c on tra c t 
o r  p e rm it cove ring  s u b s ta n t ia lly  th e  
sam e accom m odations , fa c ilit ie s  and  
serv ices as p rov ided  b y  th e  concess ion ­
e r  u n d e r th e  te rm s o f  Its  e x is tin g  c on ­
t ra c t o r  p e rm it . P r i o r  to  th e  e xp ira t io n  
o r  te rm in a t io n  o f  a  c on tra c t o r  p e rm it  
a d e te rm in a tio n  s h a l l be m ade based 
on annun l e va lu a tio n s , as to  w h e th e r 
o r  n o t th e  concess ioner Is e n t it le d  t o  p. 
p re fe ren ce  In  th e  ren ew a l o f  Its  c o n ­
t ra c t o r  p e rm it . A n  u n sa t is fa c to ry  
ra tin g , re su lts  In th e  loss o f  th e  r ig h t  
o f  p re fe ren ce .

(c ) " P re fe re n t ia l R ig h t "  re fe rs  to  th e  
r ig h t to  p rov ide  new o r  a d d it io n a l 
serv ices and  fa c ilit ie s  w h ich m ay  be 
g ran ted  to  a  concess ioner by  C onces­
sion  C on tra c t as th e  D ire c to r  m ay c on ­

s ider necessary lo r  H ie a>Toin ino il:tlm n 
an d  conven ience o f the  pub lic ,

(d )  T h e  te rm  "D ire c to r ”  re fe rs  to  
th e  D ire c to r  o f  th e  N a tio n a l P a rk  
.Service o r  h is a u th o r iz e d  rep re sen ta ­
tives.( e )  T h e  te rm  "S e c re ta ry "  re fe rs  to  
th e  S e c re ta ry  o f  th e  In te r io r  o r  h is  a u ­
th o riz e d  rep re sen ta tive s .
0 51.4 Solicitation and award nf ennrfx- 

nlon contracts and permits where nn 
right of preference exists.

( a )  W h e re  n o  r ig h t o f  p re fe ren ce  
ex is ts , th e  D ire c to r  s h a l l issue a  p ro ­
spectu s so lic it in g  p rop osa ls  describ ing  
th e  concession  o p e ra t io n  to  be a u th o r ­
ized . th e  m a te r ia l te rm s  and  c ond i­
t io n s  o f  th e  p roposed  Concess ion  C on ­
t ra c t  o r  P e rm it , and  th e  p rin c ip a l fac ­
to r s  con s id e red  In  se lec tion . P ub lic  
n o tic e  o f  th e  a v a ila b i lity  o f  th e  conces­
s io n  o p p o rtu n ity  s h a ll be  pub lish ed  in 
th e  F ederal  R eg ister  a n d /o r  a t  le as t 
on ce  In  lo c a l o r  n a t io n a l new spapers o r  
t ra d e  m agaz in es , as a p p ro p ria te , and 
w i ll be d is tr ib u te d  to  In te re sted  p a rtie s  
a n d  o rg an iza tio n s . T h e  p ro spec tu s w ill 
be  m ade  a v a ila b le  upon  req ues t to  a l l 
In te re s te d  p a rtie s  and  w ill n l!ow  a  m in ­
im u m  o f  s ix ty  d ays f o r  p ro p o sa ls  to  be 
su bm itte d  un le ss a  w ritten  d c te rm ln a  
t lo n  Is m ade  th a t  a  s h o r te r  p e rio d  Is 
n ecessa ry  because o f  e xc ep tion a l c ir ­
cum stances . A l l p ro p o sa ls  rece ived 
s h a l l be e va lu a ted  by  th e  D ire c to r , and 
th e  p ro p o sa l con s id e red  best b y  th e  
D i r e c to r  o n  a n  o v e ra ll basis s h a l l be 
se lec ted  as th e  basis f o r  n eg o tia tion  o f 
th e  Concess ion  C o n tra c t o r  P e rm it .

(b )  T h e  p rin c ip a l fa c to rs  to  be c on ­
s id e red  In  se lec tion  o f  th e  best p ro p o s ­
a l  s h a ll be  ( 1 ) th e  expe rience  and  re ­
la te d  b a ckg round  o f o f fe r o rs , ( 2 ) th e  
o f fe r o r 's  fin a n c ia l c ap ab ility , pnd  (3 ) 
c o n fo tm an ce  to  th e  te rm s and  cond i­
t io n s  o f  th e  p ro spec tu s In  re la t io n  to  
q u a li ty  o f  serv ice  to  th e  v is ito r . Sec ­
o n d a ry  fa c to rs  s h a ll In c lu de  fra n -h ls e  
fe e  o f fe re d  and o th e r  fa c to rs  a s m ay
be spec ified .

(c )  T h e  D ire c to r  m ay  s o lic it  from  
a n y  ap p lic an t a d d it io n a l In fo rm a t io n , 
o r  w ritte n  o r  v e rb a l c la r i f ic a t io n  o f a 
p ro p o sa l, and m ay  ex tend  th e  s o lic its  
t lo n  p e rio d  In h is  d 'sc rc tion . T h e  D i ­
re c to r  m ay  choose  to  re je c t a l l p ro p o s ­
a ls  received a t  a n y  time: and re sn llc ll
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u! i a m r i  I Iii* K o l lr lU t  Inn a lto g e th e r lit 
I l ls  d isc re tio n  w hen In  th e  best In te r­
est o f  the. G ov e rn m en t. A ny m a te r ia l 
In fo rm a t io n  m ade n v a lla b le  to  a n y  ap ­
p lic a n t by th e  D ire c to r  m u st be m ade 
a v a ila b le  to  a l l app lican ts , and  w ill be 
a v a ila b le  to  th e  pub lic  u p on  request.
(d) Negotiation of a final contract 

and permit with the selected applicant 
shall commence promptly. Material 
amendments to the proposed terms 
and conditions of the Concession Con­
tract or Permit, as described In the 
prospectus, may be negotiated only 
after resollcltatlon of the concession 
opportunity for an appropriate period 
of time by amendment to the prospec­
tus and readvcrtlslng. After negotia­
tion of Concession Contracts with an­
ticipated gross receipts In excess of 
$100,000 or five (5) years or more In 
dura;:on, such contracts shall be for­
warded to the Senate Committee on 
Energy and Natural Resources and the 
House Committee on Interior and In­
sular Affairs for a 60-day waiting 
period prior to award. The Director 
may, In his discretion, terminate nego­
tiation of a Concession Contract or 
Permit at any time prior to execution 
by the Government and resollcit or 
cancel the solicitation when In the 
best Interest of the Government.
(e) The terms and conditions of the 

solicitation must represent the re­
quirements of the National Park Serv­
ice and not be developed to accommo­
date the capabilities or limitations of 
any particular party.

( f )  U p on  a  w ritte n  d e te rm in a t io n  
th a t  e x c ep tion a l c ircum stances w a r­
ra n t  w a iv e r o f  th e  p rocedu re s d e ­
scribed  In  th is  subsection  and  th a t  i t  is 
In  th e  p u b lic  In te re s t t o  p ro te c t v is ito r 
o r  p a rk  re sou rc e s  o r  o th e rw ise , th e  D i ­
re c to r  m ay  n eg o tia te  a  C oncession  
C o n tra c t o r  P e rm it  w ith  a n y  q u a li f ie d
party without public notice or adver­tising.

9 51.5 Solicitation and award nf conces­

sion contracts and permits or exten­
sions or renewal of concession con­
tracts and permits, where a right of 
preference exists.

The procedures described in 5 51.4 
shall apply to the solicitation, negotia­
tion and award of extensions, renew­
als, or replacement of contracts or per­

mits by a m>w contract or permit 
where an existing concessioner has a 
right of preference except as follows: 
(a) A facL sheet rather than a pro- 

spectus will be developed by the Direc­
tor and will describe the existing con­
cessioner’s right of preference as well 
as the material terms and conditions 
under which the National Park Serv­
ice proposes to negotiate a new conces­
sion contract or permit with the exist­
ing satisfactory concessioner.
(b) The concessioner with the right 

of preference shall be required to 
submit a proposal In response to the 
fact sheet. If, after evaluation of all 
proposals received, a proposal other 
than that of the existing concessioner 
Is determined to be the best proposal, 
the existing concessioner shall be 
given an opportunity to meet the 
terms and conditions of the best pro­
posal. If the existing concessioner does 
so and Its proposal, as amended, Is in 
the Judgment of the Director, at least 
substantially equal to the best propos­
al, the existing concessioner shall be 
selected for negotiation of the con­
tract or permit. If not, the contract or 
permit will be negotiated with the
party that submitted the best propos­al.

(c) The requirement for public 
notice and evaluation of proposals re­
ceived may not be waived.

8 61.6 Preferential right for additional 
service* where a  right to adltlonal aerv- 
ice* and facilities exlnt* by specific 
contract provisions.

Where the Director seeks to author­
ize new or additional accommodations, 
facilities and services of generally the 
same character as provided by an ex­
isting satisfactory concessioner in a 
park area, and such concessioner by 
Concession Contract has a right to 
provide such additional services, the 
Director shall develop a description of 
the new or additional services and the 
terms and conditions upon which they 
are to be provided without reference 
to any private party and give the exist­
ing concessioner a reasonable opportu­
nity to review such description to de­
termine If It wishes to provide the 
services. If so. the Director shall au­
thorize the additional services by
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amendment lo the concessioner's con­
tract. If Min existing concessioner floes 
not ngree to provide the additional 
services upon the terms and conditions 
described, I he Director shall authorize 
additional services to be provided by a 
new concessioner under substantially 
the same terms and conditions and 
pursuant to the procedures of §51.4 
hereof.

S5I.7 Sale, assignment, or encumbrance
of concession contrnrls, permits, and
nssets.

(a) Concession Contracts and Per­
mits or operations authorized thereby 
or controlling Interests therein may 
not be transferred, sold, or assigned, 
or assets thereof encumbered In any 
manner, including stock purchases, 
mergers, consolidations or reorganiza­
tions, except with the written approv­
al of the Director. Transfers, sales, as­
signments. or encumbrances consum­
mated In violation of this requirement 
shall be considered null and void by 
the Director and a material breach of 
the contract or permit.
(b) The term "controlling Interest," 

as used herein means, In the case of 
corporate concessioners, an Interest, 
beneficial or otherwise, of sufficient 
outstanding voting securities or capital 
of the concessioner so as to permit ex­
ercise of managerial authority over 
the actions and operations of the con- , 
cessloner or election of a major'ty of 
the Board of Directors of the conces­
sioner, and, In the Instance of a part­
nership, limited partnership, Joint ven­
ture or individual entrepreneurship, 
beneficial ownership of the capital 
assets of the concessioner so as to 
permit exercise of managerial author­
ity over the actions and operations of 
the concessioner.
(c) Prior to consummating any traus 

fer. sale, assignment or encumbrance 
of a controlling Interest, the conces­
sioner will request approval of the Di­
rector in writing and provide the fol­
lowing Information:
(1) All instruments proposed to Im­

plement the transaction:
(2) An opinion of counsel from the 

buyer lo the effect that the proposed 
transaction is lawful under all applica­
ble Federal and Slate laws:

Clt A i:arr:'h\e Mipp'in nl lln
proposed trn'iinci jiin nrd Hie opi r 
allonal plans for coiulnelme the ope; 
at Ion;
(4) Slatement as lo the exist cnee nl 

any litigation quest inning tin1 I •. I ■« - 
of the proposed transact i'>ii:
(5) Description of the itianaernien' 

qualifications and financial hark 
ground of the proposed transferee 
and
(6) A statement as to whether the 

proposed sale constitutes a > out rolling 
Interest and the particulars thereof as 
described In paragraph (b) of this see 
tlon; and
(7) Such other Information as the 

Director may require.
(d) Prior to the sale, trnasfer, assign­

ment or encumbrance of anything 
other than a controlling Interest, the 
concessioner must have notified Hie 
Director In writing and must have re 
celved acknowledgement from the Di­
rector. Information as lo why It is not 
a controlling Interest and identifies!- 
tlon of the transferee must be submit 
ted with the required notification. 
Failure to comply with this provision 
shall make the subject sale or transfer 
null and void and constitute a material 
breach of the Contract or Permit.
(e) The Director may choose not to 

approve a proposed sale, transfer, as 
slgnment or encumbrance In his dis­
cretion or may place appropriate con­
ditions on any approval p s  are neces­
sary to protect the public interest. 
Concession Contracts nod certain Con­
cession Permits contain provisions 
which limit the purposes for which 
they may be encumbered. Such limita­
tions are Incorporated by reference 
herein as an element of the Director s J

%
PART 60— NATIONAL REGISTER OF 

HISTORIC PLACES

Sec.
60.1 Authorization and expansion of tie 

National Register.
60.2 Effects of listing under Federal law
60.3 Definitions.
GO.4 Criteria for evaluation.
60.5 Nomination forms and Informali1 

collection.
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Attachment 4

SUMMARY OF PARK FEES AND CONCESSIONS B I L L  
CS HB 16 ( F i n )

I ) User Fees
P r o h ib i t s  DNR from c o l l e c t i n g  fees for ord inary  park usesi n c l u d i n g  use of a restroom.
P r o h ib i t s  DNR from from c o l l e c t i n g  fees ( d ir e c t l y  or through acontractor) except f o r :

‘ renta l  o f  a p u b l i c  use c a b in  or other overn ight  lo d g in g
‘ use of a deve loped  campsite
‘ s p e c ia l  park use permits
‘ commercial use permits
‘ use of a h o l d i n g  tank dump s t a t io n
‘ g u id e d  tours of  a h i s t o r i c  s i t e

Provides c r i t e r i a  for  the state to cons ider  when a d o p t in g  fees 
through the r e g u la t io n  process .
I I  ) C o ntract ing  for Fee C o l l e c t i o n
Author izes DNR to contract for fee c o l l e c t i o n  and r o u t in e  park 
maintenance a c t i v i t i e s .
I l l ) Park Concessions
P r o h ib i t s  DNR from e n t e r in g  i n t o  concess ion  contracts u n le s s  the 
contract w i l l :

* implement the purposes of a park and is  a u thor ize d  i n  a 
management p l a n ,  i f  any 

‘ enhance p u b l i c  use and enjoyment of a park and 
m a inta in s  a h ig h  q u a l i t y  environment and recr e at ion a l  
o p p o r t u n it ie s

‘ be for  serv ices or f a c i l i t i e s  that are not f e a s i b l e  or 
a f f o r d a b le  for  DNR to prov ide  d ir e c t l y  

‘ not create s u b s t a n t ia l  adverse environmental e ffe c ts  
‘ be based on a c le a r  need or d e s ir e  o f  the p u b l i c  
‘ recogn ize  and accommodate, at no c o s t ,  ord inary  uses 

i n  a park u n i t
‘ requ ire  the contractor to h ir e  res idents  of the state ,  

to  the extent q u a l i f i e d  and a v a i l a b l e  
‘ prov ide  the state  with a f a i r  and e q u i t a b l e  p o r t io n  of the contractor's  rece ipts  
‘ prov ide  that  DNR reta ins  contro l  over fees and the 
d e s ig n  of  f a c i l i t i e s  

‘ requ ire  contractors to accommodate s p e c ia l  v i s i t o r s  such as hand icapped persons, sen ior  c i t i z e n s  and school 
c h i l d r e n‘ pro v ide  for regu lar  in s p e c t io n s  by DNR of the 
f a c i l i t i e s  and services 

•p r o v id e  that the contract w i l l  be terminated i f  the 
contractor f a i l s  to  protect park v a lues  and resources or 
f a i l s  to m a in ta in  a h ig h  q u a l i t y  environment and 
r e c r e a t io n a l  o p p o r t u n it ie s

1



B e f o r e  b i d s  o r  p r o p o s a l s  a r e  s o u g h t  o r  a c o n t r a c t  n e g o t i a t e d  DNR 
m u s t :

‘ i n q u i r e  w i t h  l o c a l  r e s i d e n t s  t o  i d e n t i f y  c om m un i ty  
c o n c e r n s

I f  DNR d e c i d e s  t o  p r o c e e d  f u r t h e r ,  DNR s h a l l  make a p r e l i m i n a r y  
d e c i s i o n  t h a t  i n c l u d e s  t h e  f i n d i n g s  r e q u i r e d  a b o v e  a n d :

‘ a s s e s s e s  e x i s t i n g  v i s i t o r  u s e  i n  t h e  p a r k  a r e a  
‘ a s s e s s e s  p o t e n t i a l  c o n f l i c t s  w i t h  w i l d l i f e ,  w a t e r ,  
s c e n i c  v a l u e s  and  o t h e r  r e s o u r c e s  

‘ i d e n t i f i e s  t h e  k i n d s  o f  s e r v i c e s  t o  be p r o v i d e d  
‘ e s t a b l i s h e s  g e n e r a l  c o n t r a c t  t e rm s  and  c o n d i t i o n s  
‘ d e t e rm i n e s  i f  t h e  a c t i v i t y  w o u ld  be  m o re  a p p r o p r i a t e l y  

l o c a t e d  o u t s i d e  t h e  p a r k  o r  on  p r i v a t e  l a n d s  w i t h i n  t h e  
p a r k

‘ v i e w s  and  comments  o f  t h e  p a r k  a d v i s o r y  b o a r d ,  i f  a n y
A f t e r  m ak ing  t h e  p r e l i m i n a r y  d e c i s i o n ,  DNR s h a l l :

‘ s e e k  p u b l i c  comment on  t h e  p r e l i m i n a r y  d e c i s i o n  a n d ,  i f  
f a c i l i t i e s  a r e  t o  be  b u i l t ,  h o l d  p u b l i c  h e a r i n g s

A f t e r  c o n s i d e r i n g  p u b l i c  commen t ,  i s s u e  a  f i n a l  d e c i s i o n  on 
w h e t h e r  o r  n o t  DNR w i l l  e n t e r  i n t o  a c o n c e s s i o n  c o n t r a c t  aw a rd  
p r o c e s s .
DNR mus t  a l l o w  p u b l i c  r e v i e w  and  comment p r i o r  t o  r e n e w a l  o r  
e x t e n s i o n  o f  a c o n t r a c t .
DNR mus t  r e p o r t  e v e r y  two  y e a r s  t o  t h e  L e g i s l a t u r e  on  t h e  s t a t u s  
o f  p a r k  c o n c e s s i o n s .
DNR may a d o p t  r e g u l a t i o n s  f o r  c o n c e s s i o n s .
DNR may n o t  e n t e r  i n t o  a  c o n c e s s i o n  c o n t r a c t  i n  t h e  A l a s k a -  
C h i l k a t  B a l d  E a g l e  P r e s e r v e .

O r d i n a r y  u s e s  a r e  d e f i n e d  a s  t h o s e  u s e s  n o t  g e n e r a l l y  a s s o c i a t e d  
d e v e l o p e d  f a c i l i t i e s  i n c l u d i n g  f i s h i n g ,  h u n t i n g ,  w a l k i n g ,  
sw imm ing ,  p i c n i c k i n g ,  o r  a u t o m o b i l e  p a r k i n g  a s s o c i a t e d  w i t h  
a n o t h e r  o r d i n a r y  u s e .
The law  a p p l i e s  o n l y  t o  u n i t s  o f  t h e  s t a t e  p a r k  s y s t e m .
The s t a t e  s h a l l  s e p a r a t e l y  a c c o u n t  f o r  f u n d s  c o l l e c t e d  t h r o u g h  
u s e r  f e e s  and  o t h e r  moneys  c o l l e c t e d  u n d e r  t h e  p r o v i s i o n s  o f  t h e  
b i l l  and  s e p a r a t e l y  a c c o u n t  f o r  t h em .  The  a n n u a l  e s t i m a t e d  
b a l a n c e  may be u s e d  by  t h e  l e g i s l a t u r e  t o  f u n d  p a r k  p r o g r a m s .
AS 2 8 . 1 0 . 4 1 1 ( e )  and  AS 4 1 . 3 5 . 0 4 5  a r e  r e p e a l e d .
The A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 7 .

p r e p a r e d  b y  D N R / P a r k s  3 / 4 / 8 7
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Original sponsors: Navarre, Koponen,
Swackhammer, et al.

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 16 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the levy and collection of fees

for the use of state park system facilities; relating 

to contracts for services and facilities in the stats

park system; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 41.21 is amended by adding new sections to read:

Sec. 41.21.026. FEES FOR THE USE OF STATE PARK SYSTEM FACILI­

TIES. (a) The department may not, either directly or through another 

person, charge or collect a fee for an ordinary use of a park unit or 

the use of a restroom in a park unit.

(b) In addition to the prohibition in (a) of this section, the

department may not establish and collect fees for the use of a park

unit, except for

(1) rental of public use cabins or other overnight lodg­

ings;

(2) overnight use of a developed campsite;

(3) special park use permits;

(4) noncompetitive and nonexclusive commercial use permits;

(5) use of a sewage holding tank dump station; and

(6) guided tours of historic sites.

(c) The department shall establish the fees for uses under (b'< 

of this section by regulation. Before setting the fees, the depart­

ment shall consider at public hearings

(1) the cost to the state of operating the facility or

-1- CSHB • 6 f Fin)



managing the activity;

(2) the normal fees charged for similar facilities or 

activities by governmental and nongovernmental entities;

(3) the coat of administering a fee collection program for 

the facility or activity; and

(A) the public interest.

(d) In this section, "developed campsite" means a campsite 

having access to the following public facilities;

(1) restrooms;

(2) a picnic table;

(3) an outdoor cooking facility; and

(A) an approved water source.

Sec. A 1.21.027. MAINTENANCE AND COLLECTION CONTRACTS IN THE 

STATE PARK SYSTEM, (a) The state may contract under AS 36.30 (State 

Procurement Code) for

(1) the collection of fees charged for uses under AS Al.- 

21.026(b); and

(2) park unit maintenance activities; "park unit mainte­

nance activities" means

(A) refuse collection;

(B) janitorial maintenance of facilities;

(C) litter pickup;

(D> painting;

(E) fireplace cleaning;

(F) sewage pumping;

(G) minor repair and replacement of facilities;

(H) snowplowing and road maintenance;

(I) brushing trails, picnic areas, and campsites;

(J) other normal park unit maintenance activities
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(b) The state may combine in a single contract the services 

listed in (a)(1) and (2) of this section.

(c) A contract under this section is not subject to AS 41.21.-

028.

Sec. 41.21.028. CONCESSION CONTRACTS IN THE STATE PARK SYSTEM,

(a) The state may not enter into a concession contract under AS 36 tc 

provide services or to operate or construct facilities in a park unit 

unless the commissioner finds that the proposed.concession contract

(1) will implement the purposes of the park unit and is 

authorized by the park management plan, if any, that applies to the 

park unit;

(2) will enhance public use and enjoyment of the park unit 

while maintaining a high quality environment and the opportunity for 

high quality recreational experiences;

(3) will provide services or facilities that are not feasi­

ble or affordable for the state to provide directly;

(4) will not create substantial adverse environmental

effects;

(5) is based on a need or desire of the public;

(6) -recognizes and accommodates, at no cost, ordinary uses 

in a parlc unit;

(7) requires the contractor to hire residents of the state,

to the extent available and qualified, when hiring persons to work in

the park under the contract;

(8) provides the state with a fair and equitable portion, 

in money or services, of the contractor's receipts from the provision 

of the service or the operation of the facility;

(9) provides that the department retains control over the

level of fees and the design and appearance of any facility to be

-3- CSHB '6(Fin)



constructed)

(10) requires the contractor to accommodate visitors with 

special circumstances, including handicapped persons, senior citizens, 

and school children;

(11) provides that during the term of the contract the 

commissioner shall regularly review and inspect the

(A) operation of the facility; and

(B) contractor's provision of service to the public:

and

(12) provides that the contract shall be terminated if the 

contractor fails to protect park values and resources or fails tc 

maintain a high-quality environment and recreation experience.

(b) Before bids or proposals are sought or contract negotiations 

begun under AS 36.30 for a concession contract under (a) of this 

section, the commissioner shall

(1) make a preliminary inquiry at the local level to

identify community concerns;

(2) if it is appropriate to proceed further, make a pre­

liminary decision that includes the findings required by (a) of this

section and

(A) an assessment of existing visitor uses that nay be 

affected by the activities of the contractor;

(B) an assessment of the potential conflicts or sig­

nificant effects on park wildlife, water, scenic values, or other 

resources;

(C) an identification of the types of services or

goods that the contractor is to provide;

(D) the terms and conditions of the contract;

(E) a determination of whether the contract activity

CSHB 16(Fin) -4-
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would be more appropriately located on land outside of the pari 

or on private land within the park; and

(F) the views and comments of the park advisory board 

when one exists, for the park unit in which the activity is bein: 

considered;

(3) after making a preliminary decision under (2) of thi 

subsection,

(A) seek public comment on the preliminary decisio- 

through reasonable public notice and, if facilities may be buil 

under the concession contract, conduct public hearings;

(B) after considering the public comment obtaine 

under this subsection, issue a final decision on whether or no 

the state will proceed into a concession contract award process.

(c) The commissioner shall provide for public review and commen 

before a concession contract under this section is renewed or ex 

tended.

(d) By the 15th day of each first regular session of the legis 

lature, the commissioner shall make available to the legislature 

report on the provision of services or operation of facilities unde 

concession contracts under this section during the previous two fi'sca 

years, including

(1) contract activities;

(2) “ new or expanded contracts whose estimated or actus 

gross receipts exceed $25,000; and

(3) violations of contract standards.

(e) The commissioner may adopt regulations to implement thi 

section.

(f) The commissioner may not enter into a concession contrac 

for the Alaska Chilkat Bald Eagle Preserve.

- 5 -  C SH 3  • 6 ( F i n )
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(g) In thia section

(1) "concession contract" does not include a contract unde: 

AS 41.21.027;

(2) "facilities" includes campgrounds, boat launches 

lodges, food service operations, and gift shops.

Sec. 41.21.029. DEFINITIONS, (a) In AS 41.21.026 - 41.21.029

(1) "ordinary use" means a use that is not generally asso­

ciated with developed facilities, including fishing, hunting, walking, 

swimming in a natural body of water, picnicking, or automobile parkin: 

associated with another ordinary use;

(2) "park unit" means a unit of the state park system.

*  Sec. 2. AS 41.21.030 is amended by adding a new subsection to read:

(b) The commissioner of administration shall separately account 

for fees and other money collected under AS 41.21.026 - 41.21.029 ar.c 

deposited under (a) of this section. The annual estimated balance ir 

the account may be used by the legislature to make appropriations t: 

the department to carry out the purposes of this chapter.

* Sec. 3. AS 28.10.411(e) and AS 41.35.045 are repealed.

*  Sec. 4. This Act takes effect July 1, 1987.

CSHB  1 6 ( F i n ) -6-
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F i s c a l  N o t e  I n f o r m a t i o n  
f o r  CSHB 16  ( F i n a n c e )
C o s t s
FY88
p e r s o n n e l  s e r v i c e s  § 2 8 . 0

‘ i n c r e a s e  e x i s t i n g  N a t u r a l  R e s .  M anage r  I  p o s i t i o n  i n  c h a r g e  
o f  c o n c e s s i o n s  and  f e e s  f r o m  6 m on th s  t o  12 m on th s  § 2 5 . 8  

‘ h i r e  o n e  s e a s o n a l  A l a s k a  C o n s e r v a t i o n  C o r p s  s t a f f  p e r s o n  o r  
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c o s t  i s  § 2 . 2

T r a v e l  § 1 8 . 0
‘ s t a t e w i d e  r e g u l a t i o n s  h e a r i n g s  t o  a d o p t  f e e  s t r u c t u r e  § 8 . 0  
‘ m e e t i n g s  & h e a r i n g s  on  p r o p o s e d  c o n c e s s i o n s  § 5 . 0  
‘ f i e l d  i n s p e c t i o n s  o f  c o n c e s s i o n s  § 5 . 0

C o n t r a c t u a l  § 2 0 . 0
‘ e s t a b l i s h  campg round  f e e  r e g i s t r a t i o n  and  p a ym en t  s y s t e m s  a t  
20  c a m p g r o u n d s .  § 1 , 0 0 0  p e r  c am pg ro und  a s  f o l l o w s :

s i g n s  § 2 0 0  
I r o n  R a n g e r  f e e  d e v i c e  § 350  

l o c k  d e v i c e  § 50  
l a b o r  t o  i n s t a l l § 4 0 0  «

S u p p l i e s  and  M a t e r i a l s  § 3 . 0
‘ p u r c h a s e  o f  p r i n t e d  p a ym en t  e n v e l o p s  § 2 . 5  
‘ a c c o u n t i n g  and  r e p o r t i n g  f o rm s  § 0 . 5

E qu ipm en t  § 2 7 . 0
‘ i n s t a l l  f e e  b ox  d e v i c e  i n  p a r k  r a n g e r  v e h i c l e s  t o  t r a n s p o r t  
f e e s  t o  p a r k  o f f i c e s .  P r e v e n t s  t a m p e r i n g  w i t h  f u n d s  
2 25  v e h i c l e s  a t  § 6 8 0  p e r  v e h i c l e  § 1 7 . 0  

‘ S a f e s  and  l o c k  b o x e s  f o r  10  a r e a  o f f i c e s .  E s t im a t e d  c o s t  i s  
§ 1 . 0  p e r  o f f i c e .  § 1 0 . 0

R e v e n u e s
FY88

F e e s :
C om m e r c i a l  Use  P e r m i t s  § 6 . 0  ( 1 2 0  a t  §50  e a c h )
P u b l i c  C a b i n s  § 5 . 0  ( 1 9 8 6  l e v e l  o f  r e v e n u e s )

C o n c e s s i o n s  ( F r a n c h i s e  Fee  P a ym e n t s )
P o t t e r  S e c t i o n  House  § 1 0 . 5  (3% o f  § 3 5 0 . 0  g r o s s  r e c e i p t s )
R i k a ' s  R o ad h ou s e  § 8 . 5  (3% o f  § 2 8 0 . 0  g r o s s  r e c e i p t s )

e s t i m a t e d  t o t a l  r e v e n u e  f o r  FY88 i s  § 3 0 . 0
F u t u r e  R e v e n u e s  ( c am pg r o u nd  f e e s  a r e  a dd ed  and  a d d i t i o n a l  
c o n c e s s i o n s  and  c o m m e r c i a l  u s e  p e r m i t s  a r e  e s t a b l i s h e d )
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I D :  R ep .  Eam G o t t e n ,  C o -C h a i r
R ep .  A d e l h o i d  H e r rm ann ,  C o - C h a i r  
Member= o f  t h e  R e s o u r c e s  C om m i t te e

.-ROM: Med F a r p u h a r .  S t a f f
SUBJECT: Campground f e e  b i l l s  'H8 I S .  HB 19>
OATS: J a n u a r y  2 3 .  l ’? 87

11 E  H 0  R A N D  I J M

- e p .  N a v a r r e ’ s HB IE and P ep .  L a r s o n ’ s HB r *  on s t a t e  oar'. : 
s -moground f e e s  •••al l  b e  h e a r d  m  Connmi : t e e  on l o n d a v .  
J a n u a r y  2 : .  N a t u r a l  R e s o u r c e s  Commi se  i or. a r  B r e o v  . n i l  be 
t Ke m ee t i  no . and M e i l  J ohann  s e n . D i r e c t o r  c f  s’a r k s .  s r o u l d  i 
on t h e  t e l e p h o n e  f r om  .-in c n o r  age .
- -*c: -nd

h e r s  h a s  been  a l o t  o f  d i s c u s s i o n  o f  s t a t e  p a r k  campg round  
o e s  in  r e c e n t  y e a r s .  D u r i n g  t h e  F o u r t e e n t h  L e g i s l a t u r e ,  
he  House  R e s o u r c e s  C om m i t t e e  i n t r o d u c e d  a b i l l  ’'HB 2 S 7 !1 t o  
o s t i c u t e  t h e  f e e s :  t h e  o i l !  moved p romp t  1 / t h r o u g h  t h e  
•ruse b u t  was s t i l l  i n  t h e  S e n a t e  F i n a n c e  C om m i t t e e  \CEH3 

2 : 7  Res am; a t  t h e  end o f  t h e  s e s s i o n .  ''then t h e  i s s u e  came 
d u r i n g  t h e  T h i r t e e n t h  L e g i s l a t u r e ,  t h e  o n l y  new a u t h o r  i t - /  

t o  c o l l e c t  f e e s  i n  s t a t e  p a r k s  was p r o v i d e d  f o r  t o u r s  o f  
h i s t o r i c  s i t e s  •.HE - 1 . 3 5 . 0 4 5 ,  a t t a c h e d ; .

^ A l a s k a  i s  t h e  o n l y  s t a t 2^w iT tha*u i ; ._ a . .c ampg roundee  p r o g r a m .
, ev =n though  m u c h ' o f “ ’ t h e _  u s e  o f  c u r  campg round s  i s  &v c u t - o f —
a t la fe^V i  s i  t a r s .  - S u p p o r t e r s  o f  t h e  f e e s  b e l i e v e  t h a t  f e e s  - 
i n c r e a s e  p u b l i c  r e s p o n s i b i l i t y  f o r  t h e  p a r k s  and 
■campgrounds, r e t u r n  r e v e n u e s  t o  t h e  S t a t s ,  and can  be 
i n s t i t u t e d  a t  a r e l a t i v e l y  low  c o s t  w i t h  low  a d m i n i s t r a t i v e  
e v e r h e a d . O pp on en t s  b e l i e v e  t h a t  s t a t e  p a r k  c am pg rounds  
s h o u ld  be  t u r n e d  o v e r  t o  p r i v a t e  o p e r a t o r s  o r  ow ne r s  who 
- • J i l l  t h e n  h a v e  t o  c om pe te  i n  t h e  t o u r i s m  m a r k e t .

.3  J 1 L 1 2

Both  b i l l s  a l l o w  t h e  D e p a r tm en t  c f  N a t u r a l  R e s o u r c e s  t o  
e s t a b l i s h  campground f e e s .  The a l i g h t  c i - - e r e n c e s  in
", r- , i -4 .- .z  .*  w* -  u*.i *s-i r  3 dr i r a  n z. ~ z .v  i  i l

•B 1= • jou ld  e s t a b l i s h  a more - l e g i b l e  f e e  o r o o r a m .  w i t h o u t  a 
Im i t  on t h e  .-mount o f  t h e  f e e .  —c l e v e r ,  in  e s t e r m i n i n g  t n e

•- -o. i r C2 - ■*t h e  D e p a r tm e n t  wou ld  be  -->• l ,3-1 r v  them ann
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TO: R ep . Earn G o t t e n , C o -C h a i r
Rep .  Ade l  l i e :  d H e r rmann .  C o - C h a i r  
Members o f  t h e  R e s o u r c e s  Comm i t te e

“ RON: Med F a r q u h a r ,  S t a f f  U&jjl

SUBJECT: Campground f e e  b i l l s  -HB 16 .  HB 1? )
OATS: J a n u a r y  2 3 .  1R87

H E  !1 0  R  A M D IJ M

*ep .  Ma v a r  r e ’ s HB 16 and Rep .  L a r s o n *  s HB 1 '* on s t a t e  o a r k  
c-me o r o u n d  f e e s  w i l l  be h e a r d  in  C omm i t te e  on 'lends. >..
■. anue.ry I : .  N a t u r a l  R e s o u r c e s  C om m is s i o n e r  B r ad v  w i l l  b e  at 
t h e  mee t i  no . and Mei 1 Johann  s e n .  D i r e c t o r  c f  :r-:-.r k s . s r - o u ld  be 
on t h e  t e l e p h o n e  f r om  .-inchor age.
R.ic L -111311011
The re  h a s  been a l o t  o f  d i s c u s s i o n  o f  s t a t e  p a r k  campg round  
f e e s  i n  r e c e n t  y e a r s .  D u r i n g  t h e  F o u r t e e n t h  L e g i s l a t u r e ,  
t h e  House  R e s o u r c e s  C om m i t t e e  i n t r o d u c e d  a b i l l  1 HB 2 6 7 '  t o  
i n s t i t u t e  t h e  f e e s :  t h e  P i l l  moved p r o m p t l y  t h r o u g h  th e  
House  b u t  was s t i l l  i n  t h e  S e n a t e  F i n a n c e  Commit t o e  '.CSHB 
2=7 Res  am; a t  t h e  end o f  t h e  s e s s i o n .  'then t h e  i s s u e  came 
*-0 d u r i n g  th e  T h i r t e e n t h  L e g i s l a t u r e ,  t h e  o n l y  new a u t h o r :  t v  
t o  c o l l e c t  f e e s  in  s t a t e  p a r k s  was p r o v i d e d  f o r  t o u r s  o f  
n i 5t o r  i c s .i t e s  *. AS — 1. 3 5 .  4 5 ,  a t  t  ached ’• .

^ A l a s k a  i s  t h e  o n l y  s ta t a^ .w i^ th ou t^ a . . c am pe rc und_ fe e  p r o g r a m .  
jS v en  th ough  m u c h * o f~ t h e _ u s e  o f  c u r  c ampg rounds  i s  by c u t - o f - 
sL'ate“ ‘.'i s i  t a r s .  • S u p p o r t e r s  o f  t h e  f e e s  b e l i e v e  t h a t  f e e s  
i n c r e a s e  p u b l i c  r e s o o n s i b i 1 i t y  f o r  t h e  p a r k s  and 
c am pg ro und s ,  r e t u r n  r e v e n u e s  t o  t h e  S t a t e ,  and can  be 
i n s t i t u t e d  a t  a r e l a t i v e l y  low  c o s t  w i t h  low  a d m i n i s t r a t i v e  
c v e r h e a d .  O pp on en t s  b e l i e v e  t h a t  s t a t e  p a r k  campg rounds  
s h o u l d  be t u r n e d  o ' - e r  t o  p r i v a t e  o p e r a t o r s  o r  owne r s  who 
w i l l  t h en  h ave  t o  c om pe te  in  t h e  t o u r i s m  m a r k e t .

Jills

.-u-’.h b i l l s  a l l o w  t h e  D ep a r tm en t  c f  N a t u r a l  R e s o u r c o s  t o  
ast. - ibi i oh c amp g r o u n d  - s e e . The s l i g h t  c i - - e r e n c e s  i n
1 - i * . n  . z  J  . r — ■ K i  . - i ■— - i  f* 3̂  s , - s  . *■ - n s -  ,  i l

HB 1
1 i ; : U

1= i o u i d  e s t a b l i s h  a more  - l s : : i b l e  f e e  p r o g r am ,  w i t h o u t  a
o r  t h e  amount o f  t h e  
t h e  Cap art .menc wou ld

r e e .  - c w e v e r .  m  d e t e rm i n i n g  m e  
be s q u i r e d  t o  j u s t i f v  them and



s ub j - s e t  them to  p u c l i c  s c r u t i n y .  I t  w ou ld  be  e f f e c t i v e  
im m e d i a t e l y .  The b i l l  c o n t a i n s  r e p e a l e r s  o f  e x i s t i n g  
s t a t u t o r y  l a n g u a g e  ( c o p i e s  a t t a c h e d )  p r o h i b i t i n g  t h e  
c o l l e c t i o n  o f  f e e s  i n  s t a t e  p a r k  campg rounds  '.A3 
2 8 . 1 0 . 4 1 1 ( e )  and a s s o c i a t e d  l a n g u a g e  <A3 4 1 . 3 5 . 0 4 5 < b > ) .
HB 1? i s  a s i m c l e r  b i l l ,  l e a v i n g  u n s t a t e d  any c o n s i d e r a t i o n s  
t h a t  wou ld  be  r e q u i r e d  o f  t h e  D ep a r tm en t  in  e s t a b l i s h i n g  t h e  
f e e s .  The e f f e c t i v e  d a t e  wou ld  c o i n c i d e  w i t h  t h e  b e g i n n i n g  
o f  t h e  new f i s c a l  y e a r .  The h i l l  d o e s  n o t  i n c l u d e  t h e  
**a p e a l  c f  A3 c=. 10,411  ( g ! . e x em p t i n g  c a r s  w i t h  Al a s k s  
1 i c e n s e  p l a t e s  f r o m  f e e s .
F i . s c a l_ _ i J } 2 ac t  s
The c o s t s  o f  t h e  b i l l s  a r e  t o  c om p ly  w i t h  t h e  a d m i n i s c r a c i - e  

e c u i r e m e n t s  f o r  p r o m u l g a t i o n  o f  r e g u l a t i o n s .  t o  i n s t a l l  f e e  
c o l l e c t i o n  d e v i c e s ,  and t o  a d m i n i s t e r  t h e  c o l l  a c t i o n  
i - r o c s s s .  T h e r e  wou ld  o s  n o  p e r s o n a l -  s e r v i c e s  c o s t s .
A eeng^_ggnce rn s
1. In t h e  c a s t ,  t h e  C e o s r tm e n t  ha-s •:r e p o s e d  t h a t  t h e  f e e  
p - e g r am  be i n c l u d e d  i n  t h e  s t a t a * s  g r g g r s m _ r e c e i o t s  
a u t n c r i c a t i o n .  T h i s  wou ld  a l l o w  b e t t e r  m a in t e n a n c e  o f
c amog round s  and wou ld  a s s u r e  a d i r e c t  r e l a t i o n s h i p  be tween  
t h e  c o l l e c t i o n  o f  f e e s  and campg round  c o n d i t i o n s .  Becau se  
t ' * e r e  a r e  c o n d i t i o n s  and o t h e r  f e e - c o l  1 a c t i o n  l a n g u a g e  in  
s t a t u t e ,  t h e  d e v e l o p m en t  o f  p r o g r am  r e c e i p t  l a n g u a g e  c o u ld  
: e  ccmidI i c at-ad.
2 . The D ep a r tm en t  i s  i n t e r e s t e d  i n  e x s a n d i n g  bevond 
campg round  f e e s  i n t o  c o n c e s s i o n s  and . c t h e r ^ r s y e n u e - 1''ei s i n g  
m ea su re s  ( b o a t  l a u n c h e s ,  p i c n i c  and p a r k i n g  a r e a s ,  f o o d  and 
l o d g i n g ,  g i f t s  and o t h e r  g o o d s  and s e r v i c e s ) .  I f  t h i s  i s  
d i s c u s s e d  and a d v an c ed ,  i t  w ou ld  be a good i d e a  t o  a s s u r e  
t h a t  t h e r e  a r e  p u b l i c - i n t e r e s t  and p a r k  p r o t e c t i o n s  
e x p l i c i t l y  s t a t e d  in  t h e  s t a t u t e  ( i . e . ,  h e a r i n g s / n o t i c e ,  
n a r k e t - v a l u e  and a s s u r e d  r e v e n u e  t o  t h e  S t a t e ,  c a r k  v a l u e  
p r c t e c t i e n s , im p l em e n t i n g  r e g u l a t i o n s ,  and p u b l i c  
p r e l i m i n a r y  and f i n a l  b e s t - i n t e r e s t  f i n d i n g s ) .
At t  achments
“ o p .  N a v a r r e  h a s  p r o v i d e d  a l a t t e r  f r o m  Chugach P a r k  
Ad%ii s o r y  B o a rd  members who b e l i e v e  t h a t  u s e r  f e e s  wi 11 
b e n e f i t  t h e  o a r k  >r.d u s e r s  •’ c . Z ) .  P e c . L a r s e n ' s  s t a f f  n a s  
p r e p a r e d  a ccmp.ar .at i -*e a n a l y s i s  o f  t n e  b i l t s .



D e c e m b e r  8 ,  1 9 8 6

Representative Mike Navarre 
312 Tyee Street 
Soldotna, Alaska 99669

Re: Economic importance of Chugach State Park
Harmful effects of Chugach State Park budget cuts 
Support for Chugach State Park funding

Dear Representative Navarre:

As members of the Chugach State Park Citizen's Advisory Board, 
we have become increasingly concerned about the effects of State 
budget cuts on the Park. Enclosed is a copy of a report documenting 
these effects. Also enclosed is a copy of an article by Bill 
Sherwonit of the Anchorage Times, providing further information 
about the problems caused by budget cuts.

Chugach State Park is very heavily used both by Alaska residents 
and by visitors to Alaska. Use of the Park has been rising 
sceadily. The Park has enormous potential for aiding the
development of tourism in Alaska.

Although the task of managing and protecting Chugach State Park . 
has grown as the number of visitors ha3 increased, the Park
operating budget has been cut by 29 percent over the past two
years. Due to these budget cuts, essential maintenance is not being 
performed; lav enforcement, search and rescue, and interpretation 
have all but ended; and facilities are being closed. The newly 
completed Potter Section House— the single most visible facility in 
the Park— was closed two days after it was dedicated, since there 
are no new funds to operate it. * Without ranger patrols, damage due 
to vandalism and illegal ATV use is increasing. In addition,
capital projects necessary to prevent severe environmental 
degredation are not being undertaken. The results of tb.is 
degredation will be with us and our children for decades.

In response to this situation, the Chugach State Park Citizen's 
Advisory Board passed a unanimous resolution at its October meeting 
that "No more cuts should be made to the operating budget of Chugacb 
State Park."

CHUGACH STATE PARK CITIZENS’ ADVISORY BOARD



We are well aware chac Che Scace of Alaska is facing severe 
reductions in revenues, that cuts have been made throughout state 
government, and chat further significant cuts will be necessary. 
Nevertheless, we feel that it is essential that the Scace continue 
to fund the Chugach State Park budget at a level necessary to 
prevent degredation of the environment, to protect public safety, 
and to encourage continued growth of the tourism industry.

Parks have the potential to provide revenues for the state 
through user fees such as campground fees. Alaska is the only state 
in Che union which does not currently collect campground fees. We 
urge you to support legislation which would permit the collection of 
campground fees.

Most importantly, we urge you to work for the protection of 
funding for the Chugach State Park operating budget.

V jJyt Sincerely,

Members, Chugach State Park 
Citizens’ Advisory Board

Enclosures

CHuGACH STATE HARK CITIZENS’ ADVISORY BOARD
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41.30.020 P u b l i c  Resources § 41 .35 .180

C h a p t e r  30.  A r e a  R e d e v e l o pm en t .

A S  ^ | . 3 S .  Q + S  ( * ' ! > )

t f l $ T C > K l C  t
6UlD£) TDU£ f=£6 
( 1 ^ 8 4 )

>ec. 41.35.045. Fees fo r guided tours th rough  h is to r ica l sites. 
•»' The department may establish and collect fees for guided tours 
nrough historical sites.

!>' The exemption from fees in AS 23.10.411(e) is not applicable to
section. (§ 1 ch 34 SLA 1984)

, J frv' ,or’s notes. — Enacted as AS 
-1.921. Renumbered in 1984.

hec- 41.35.130. Duties o f committee. The committee shall 
1' develop criteria for the evaluation of state monuments and his- 

••nc sites and a ll real and personal property which may be considered 
"  he of historic, prehistoric or archeological significance as would 
J.-tify their acquisition and ownership by the state;

cooperate w ith  the department in formulating and administer- 
•J1'! a statewide historic sites survey under 16 U.S.C. 470-470n iP.L. 
'S-dfiS. National Historic Pre^ervnHnn Act nf 1966):

L f l 5 9

l-L" ■■ *.#■ mr’> ,
rir» ijTi-rttirn —



^  iq 420 M o t o r  V e h ic le s  S 2 3 .1 0 .4 2 1

) Notwithstanding any other provision of law. the fees paid for 
S to r in g  a vehicle under AS 28.10.421ibiilit (2), t5l. <6« or id) shall 

j l  fees required for entry into and use of a state park or 
tapjround. <§ 7 ch 173 SLA 1973: a™ 33 6 SLA 1984)

M  fc 2S. 1 0 . 4 - 2 0  ( e )

® £ )(£ /vl P T IC A J  F^OM  
K F£r&5 FDA. 

A L A S K A  V & H I C L E S

J) a two- or four-wheeled tra ile r not used or maintained for the 
n-jportation of persons or property for hire or for other commercial 
jb. including, but not lim ited to, a boat trailer, baggage trailer, box
m kr, utility tra ile r or house tra ile r ......................................  S 3.

e) Tha annual registration fees under this subsection are imposed 
■ad an based upon the actual unladen weight as established by the 
taaofecturer’s advertised weight or upon the actual weight which the 
•wcer shall furnish, subject to the approval of the commissioner or the 
.■aaaisaioner's representative, for a vehicle, including a motor vehicle 
jodlng a trailer or semi-trailer, used or maintained for the transporta- 

t f  passengers for hire, excepting taxicabs and buses under (b) of 
Insertion, or for the transportation of property for hire or for other 
^aercia l use, including a commercial vehicle such as a tra iler, 
•ai-trailer, truck, wrecker, tow car, hearse, ambulance, and tractor, 
*  iflowa:

■U up to and including 5,000 pounds ...................................  S45;

45



(e) Notwithstanding any ocher provision of law, the fees paid for 
registering a vehicle under § 421(b)(1), (2), (5), (6) or (a) of this chapter 
shall include all fees required for entry into and use of a sate park or 
campground. (§ 7 ch 173 SLA 1973)

Article 5. Fees and Charges.

Section Section
41L. Rerittnition fees levied 431. 4 -n m l motor vehicle recistrstion t u
421. Regisusdoo fee races 44L Schedule of other fe:>s and charges

Sec. 23.10.411. Registration fees levied, (a) For every year during 
any part of which a vehicle is subject to registration under this chapter, 
a registration fee shall be paid to the department at the time of original 
registration and at each annual renewal of registration after that time.

(b) .Motor carrier and bus transportation fees’paid on vehicles subject 
to the Alaska Motor Freight Carrier Act (AS 42.10) and the Alaska Bus 
Act (AS 42.15) shall be paid to the department at the same time the. 
registration fee is paid.

(c) A resident 65 years of age or older is entitled to an exemption from 
tax under this section for one motor vehicle subject to registration. No 
exemption may be granted except upon written application for the 
exemption on a form prescribed by the department.

(a) The Department of Community and Regional Affairs shali pay to 
the borough and-to the dty in which a person who is granted an 
exemption under (c) of this section resides an amount equal to the tax 
levied under § 431(b) of this chapter regardless of whether the borough

Sec. 23.10.421. Registration fee rates, (a) uniess-otherwise provided 
by law, the fees prescribed in this section shall be paid to the department 
at the times provided under §§ 101— 111 of this chapter.

(b) The annual registration fees under this subsection are imposed 
within the following classifications for.

(1) a passenger vehicle or motor home not used or maintained for the 
transportation of persons or property far hire or for other commercial 
use................................................................................................ 350:

(2) a pick-up truck or a van not exceeding 6.000 pounds unladen 
weight and not used or maintained for the transportation of persons or 
property for hire or for other commercial use.............................. S35;

(3) a taxicab ............................................................................. $65;
(4) a motor bus with a seating capacity for 20 or more persons and 

used exclusively for commercial purposes in the transporting of visitors 
or tourists......................................................................................SS0;

(5) a motorcycle or a motor-driven cycle .................................. $15;

oCicaca which prohibits the 
charging Alaska resider.es far 
encasing or using a scace park 
or cacpground

i r / v t tc s  O k  &
t ite  fee required under § 441 of this cnapter, the department shall issue 
a new certificate o f title . (§ 7 ch 173 SLA 1973)



TO: R e p r e s e n t a t i v e  Ron L a r s o n
FROM: L a r r y  B u s s o n e
SU 3 J : C om p a r i s o n  o f  House  B i l l s  16 and  19 ( p a r k  u s e r  f e e s )

DATE: January 20, 1986

F o l l o w i n g  i s  a  c o m p a r i s o n  o f - H o u s e  B i l l  No .  16  ( " t h e i r  
b i l l " ) ,  s p o n s o r e d  b y  R e p r e s e n t a t i v e s  N a v a r r e ,  K op onne ,  
Swackhammer,  B r own ,  and G o l l ,  and House  B i l l  No .  19 ( " y o u r  
b i l l " ) ,  s p o n s o r e d  b y  R e p r e s e n t a t i v e s  E l l i s ,  M ena rd ,  and 
L a r s o n .

( 1 )  B o t h  b i l l s  p r o p o s e  amend ing  AS 4 1 . 2 1  t o  p r o v i d e  f o r  
p a r k  u s e r  f e e s .

( 2 )  The p l a c e m e n t  o f  t h e  p r o p o s e d  amendments  v a r i e s .
B o th  p l a c e  t h e  amendment w i t h i n  " C h a p t e r  2 1 .  P a r k s  and  
R e c r e a t i o n a l  F a c i l i t i e s . "  and  " A r t i c l e  1 .  A d m i n i s t r a t i o n . "  
T h e i r  b i l l  p r o p o s e s  t h e  amendment a t  AS 4 1 . 2 1 . 0 2 3 ,  w h ic h  w ou ld  
b e  b e tw een  "AS 4 1 . 2 1 . 0 2 0 .  D u t i e s  o f  D e p a r tm e n t  o f  N a t u r a l  
R e s o u r c e s . "  a nd  "AS 4 1 . 2 1 . 0 2 5 .  Z o n in g  o f  p r i v a t e  l a n d  w i t h i n  
s t a t e  p a r k s . "  Y o u r  b i l l  p l a c e s  t h e  amendment a t  AS 
4 1 . 2 1 . 0 5 0 ,  w h i c h  i s  a t  t h e  end  o f  A r t i c l e  1 .

. ( 3 )  T h e i r  b i l l  p r o p o s e s  t h a t  "The  d e p a r tm e n t  . . . 
e s t a b l i s h  and  c o l l e c t  f e e s  f o r  t h e  o v e r n i g h t  u s e  o f  s t a t e  p a r k  
d e v e l o p e d  c a m p s i t e s . " Y o u r  b i l l  p r o p o s e s  t h a t  "The  
c o m m i s s i o n e r  may ,  b y  r e g u l a t i o n ,  e s t a b l i s h  a  f e e  f o r  t h e  u s e  
o f  ah im p r o v e d  c a m p s i t e  w i t h i n  a s t a t e  p a r k  o r  r e c r e a t i o n  
a r e a "  and l a t e r  p r o v i d e s  f o r  d e v e l o p i n g  p r o c e d u r e s  f o r  
c o l l e c t i n g  f e e s .  I  assume t h a t  t h e  " d e p a r tm e n t "  and t h e  
" c o m m i s s i o n e r "  a r e  e s s e n t i a l l y  t h e  same .  B o t h  p r o v i d e  f o r  t h e  
c o l l e c t i o n  o f  f e e s .  T h e i r  b i l l - e s t a b l i s h e s  f e e s  f o r  . " t h e  
o v e r n i g h t  u s e  o f  s t a t e  p a r k  d e v e l o p e d  c a m p s i t e s " ;  y o u r s  
e s t a b l i s h e s  f e e s  f o r  " a n  im p ro v ed  c a m p s i t e  w i t h i n  a  s t a t e  p a r k  
o r  r e c r e a t i o n  a r e a . "  I  d o n ' t  know i f  t h e r e  i s  an  im p o r t a n t  . 
d i f f e r e n c e  b e tw e en  t h e  tw o ,  o r  i f  one  i s  p r e f e r e n t i a l  t o  t h e  
o t h e r .

( 4 )  B o t h  b i l l s  c a l l  f o r  t h e  e s t a b l i s h m e n t  o f  f e e s  
t h r o u g h  r e g u l a t i o n s .  The m a j o r  d i f f e r e n c e  b e tw een  t h e  b i l l s  
i s  t h a t  t h e i r  b i l l  c a l l s  f o r  c o n s i d e r i n g  f o u r  f a c t o r s  when 
s e t t i n g  f e e s :  ( a )  t h e  c o s t  t o  t h e  s t a t e  o f  o p e r a t i n g  t h e  
f a c i l i t y ;  ( b )  t h e  f e e s  c h a r g e d  f o r  t h e  u s e  c f  a s i m i l a r  
f a c i l i t y  b y  a n o n g o v e r n m e n t a l  e n t i t y ;  ( c f  t h e  c o s t  o f



a d m i n i s t e r i n g  a f e e  c o l l e c t i o n  p r o g r a m  f o r  t h e  f a c i l i t y ;  and
(d )  t h e  p u b l i c  i n t e r e s t .  Y o u r  b i l l  s im p l y  s a y s  t h a t  t h e  f e e  
may n o t  e x c e e d  $5 p e r  v e h i c l e  p e r  d a y .

( 5 )  T h e i r  b i l l  d e f i n e s  " d e v e l o p e d  c a m p s i t e "  and  " s t a t e  
p a r k " ;  y o u r s  d o e s  n o t .

( 6 )  T h e i r  b i l l  c a l l s  f o r  t h e  r e p e a l  o f  AS 2 8 . 1 0 . 4 1 1 ( e )  
( " N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  t h e  f e e s  pa id '  
f o r  r e g i s t e r i n g  a  v e h i c l e  u n d e r  AS 2 8 .  1 0 . 4 2 1 ( b )  ( 1 ) ,  ( 2 )  , ‘( 5 ) ,
( 6 )  o r : ( d )  s h a l l  i n c l u d e  a l l  f e e s  r e q u i r e d  f o r , e n t r y  i n t o  and 
u s e  o f  a s t a t e  p a r k  o r  c am p g r o u n d . " )  and  AS 4 1 . 3 5 . 0 4 5 (b )  ( " T h e  
e x e m p t i o n _f r o m  f e e s  i n  AS 2 8 . 1 0 . 4 1 1 ( e )  i s  n o t  a p p l i c a b l e  t o  
t h i s  s e c t i o n . "  (The  s e c t i o n  e s t a b l i s h e s  f e e s  f o r  g u i d e d  t o u r s  
t h r o u g h  h i s t o r i c a l  s i t e s . ] ) .  Y o u r s  d o e s  n o t .

( 7 )  T h e i r  b i l l  c a l l s  f o r  a n  im m ed ia t e  e f f e c t i v e  d a t e  
u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .  Y o u r  b i l l  c a l l s  f o r  an e f f e c t i v e  d a t e  
o f  J u l y  1 ,  1 9 8 7 .
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January 27, 1987

The Honorable Sara Gotten, Co-Chairman

The Honorable Adelheid Herrraan, Co*Chairwonan '

House Resources Committee 

Alaska State Legislature 

PO Sox V

Juneau, Alaska 99811 

Sear Representatives Gotten and Herman!

Subject: Responses to questions raised on 1/26 regarding H8 16, 

which authorizes user fees In state park areas

Several questions were raised in the morning teleconference held January 

26 regarding the bills that 'would allow fees for use of state park facili­

ties. The information below should answer most of the concerns voicec 

in that meeting.

1. Why would the division use concessioners or private operators to manage 

certain sites?

The primary reason for the fee system and or concession management 

of some park units is; the radical reduction in the Alaska State 

Park budget and a corresponding reduction in field staff. Conces­

sioners can help to bridge the gap by providing maintenance and 

other park services that the state cannot provide. Research shows 

that concession-operated parks have ruch less vandalism and the 

visitor's experience is enhanced by the on-site concession manager 

or operator.

Concession management has been successfully used in many federal 

and state parks in Alaska. In Chugach State Park a concession 

operation has been successfully negotiated at the Potter Section 

Kouse site, and the division is currently negotiating a concession

con trac t  for the 3lg Delta S ta te  H istoric  Park. Contract!  at 
both of these s i t e s  w ill  Include fu ll  concessioner maintenance 
and oporetion of park f a c i l i t i e s  whien will g rea t ly  reauce tne 
p ro jec ted  operating  expenses of those parks.



January 27, 1987

2. What campgrounds or other sites would he considerec for concession 

management instead of complete state management?

Alaska State Parks Intends to enter Into the fee collection and 

concession management process slowly so that we can learn about 

potential pitfalls and avoid problems. The division has no plans 

at this time for a massive concession program, and intends to 

assess each area and site before launching into the concession 

process,

A preliminary analysis shows that the Bird Creek and Eagle R ?ver 

campgrounds in Chugach State Park might be operated ay a conces­

sioner. The Chena River Recreation Site in Fairbanks is another 

campground with potential for concession management.

Before deciding to concession a park unit campground, the division 

would assess the potential of the concession operation, determine 

whether the operation is in keeping with the site's purposes, 

and invite public review through the various state park Citizens 

Advisory 3oards or through public meetings.

3. Should tne bill retain a degree of flexibility regarding concessions?

In many sites that could be operated by concessioners, campground 

fees may not produce enough revenues to make an economically viable 

operation. Fees for boat rentals, picnic areas and boat launches 

may be acceptable, and other operations like canp stores, tackle

and firewood sales may also be desired. The sill must remain

flexible to allow these concession management options.

In ail concession operations the division retains control over 

rates charged for services, advertising, and operations to be

allowed. In most cases the park visitor would probably notice

very little difference between the concession operated fee system 

and one operated by the state.

k, If a park unit does not generate much revenue will that unit receive 

less attention from Alaska State Parks?

The division intends to recover only a portion of tne operating 

cost of the Alaska State Park System. It does not intend to taxe 

a "Cash Register Approach" to state park management. Other purposes
spec if ied  in t.ie park system enabling le g is la t io n  include: p rov i­
sion of rec rea tional  oppo r tun i t ie s ;  preservation  of n a tu ra l ,  
c u l tu r a l ,  and i l s t o r l e  resources; and other purposes sp ec if ic  
to ce r ta in  park u n i t s .  These purposes and goals determine the 
a l lo ca t io n  of s ta te  resources to ce r ta in  park u n i ts .
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The division also intends to continue its efforts to be sensitive 

at all times to the needs of "special populations" such as the 

handicapped, senior citizens, school and community groups. Ve 

also plan an annual pass similar to the federal- "Golden Eagle" 

pass.

S. Why should the revenues collected be spent on managing the Alaska 

State Park System?

Visitors to park units are more willing to pay fees when they 

know' that the revenues will be spent on maintaining and operating 

the parks. It dees "cost money to make money" and the division

expects to Incur additional expenses In initiating, operating, 

and maintaining the fee collection systems. These costs should

be more than offset by the revenues collected. Park staff, volun" 

teers. and other cooperating groups also have more incentive ta_ 

create an effective fee collection system when the revenues. 

collected are directly related toTmprovements in their park unitj,

Thank you for your interest in and support of Alaska State Parks. If 

you have any further questions, please feel free to contact me.

Committee Members 
Commissioner's Office 

Hike 3radner



4 0 0  W il lo u g h b y  A venue 

J u n e a u , A la s k a  9 9 8 0 1

Juneau Area State Parks 
Advisory Board

D e a r  R e p r e s e n t a t i v e  C o t t e n ,

The J u n e a u  A r e a  S t a t e  P a r k s  C i t i z e n  A d v i s o r y  B o a r d  w o u l d  l i k e  t o  
e x p r e s s  i t s  s u p p o r t  f o r  HB 16  i n  i t s  p r e s e n t  f o r m .  We h a v e  f o l l o w e d  
i t s  p r o g r e s s  t h u s  f a r  a n d  f e e l  t h a t  t h e  a d d i t i o n s  made t o  i t  i n  t h e  
H ou se  R e s o u r c e s  C om m i t t e e  c o n c e r n i n g  p r o t e c t i n g  p a r k  v a l u e s  and  
r e s o u r c e s ,  a s t a t e ' s  b e s t  i n t e r e s t  d e t e r m i n a t i o n ,  and  t h e  i n c l u s i o n  
o f  a  p u b l i c  h e a r i n g  p r o c e s s  a r e  e x c e l l e n t .

We w o u ld  l i k e  t o  s u g g e s t  t h a t  a  p r o v i s i o n  a l s o  be  i n c l u d e d  t o  
t h e  e f f e c t  t h a t  a l l  o t h e r  p o s s i b i l i t i e s  f o r  s i t i n g  o f  c o n c e s s i o n a i r e  
a c t i v i t i e s  on  p r i v a t e  o r  p u b l i c  n o n  p a r k  l a n d s  be e x h a u s t e d  b e f o r e  
a l l o w i n g  them w i t h i n  a  S t a t e  P a r k .

T h ank  y ou  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,  y /> i n c e r e x y ,  /

C r i s t i  H e r r e n  
C h a i r p e r s o n
J u n e a u  S t a t e  P a r k s  A d v i s o r y  B o a r d



Nor  I i k e  Campground 
166*j P e g e r  Road 
F a i r b a n k s ,  A l a s k a  9970'?
■January 2 7 ,  1 98 7
R e :  F e e s  f o r  S k a t e  O p e r a t e d  Campgrounds 
To Whom i t  Mav. C o n c e r n :
We a r e  an i n d e p e n d e n t ,  p r i v a t e l y  owned campg round .  We opened  o u r  
g a t e s  t o  the  p u b l i c  the  same y e a r  t h a t  you opened  the Chena R i v e r  
W ay s id e  f a c i l i t y .  T h a t  h a s  been 20 y e a r s  a g o .  We have  been 
t r y i n g  t o  e n c o u r a g e  you t o  c h a r g e  a f e e  f o r  l o  t h e s e  many y e a r s  
and t o  no a v a i l .  I t  t r u l y  h u r t s  o u r  b u s i n e s s  t o  have the Chena 
R i v e r  W ay s id e  Campground ,  FREE. We f e e l  the c o m p e t i t i o n  i s  j u s t  
a wee b i t  u n f a i r .  As you can imag in e  i t ' s  p r e t t y  h a r d  t o  t r y  and 
s e l l  a p r o d u c t  when i t ' s  b e i n g  g i v e n  away j u s t  down the  r o a d .
The F a i r b a n k s  A r e a  C i t i z e n ' s  A d v i s o r y  B o a rd  h a s  recommended in 
th e  p a s t  t h a t  you c h a r g e  a f e e .  T h e r e  have been s e v e r a l  b i l l s  
b e f o r e  the  l e g i s l a t u r e  t o  in a c t  a f e e  bu t  b e c au s e  o f  p o o r  
w o r d i n g  t h e y  have  a lw a y s  been r e j e c t e d .
I t  seems t h a t  in t im e s  l i k e  t h i s  w i t h  the  economy in such aw fu l  
shape  t h a t  i f  you we re  t o  c h a r g e  a r e a s o n a b l e  f e e  t h a t  you may 
j u s t  be a b l e  t o  r e c o u p  some o f  the a p p r o x ,  * 4 1 , 0 0 0  o p e r a t i n g  
c o s t s .  The t o u r i n g  p u b l i c  d o e s  n o t  e x p e c t  t o  have  t h e i r  
v a c a t i o n s  s u b s i d i z e d  and l e t ' s  f a c e  i t  we a s  the S t a t e  c a n ' t  
a f f o r d  t o  do i t  any l o n g e r .
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O F F I C E  O F  T H E  C O M M I S S I O N E R  j

STEVE C O W  PER, G O V E R N O R

4 0 0  W I L L O U G H B Y  A V E .  

J U N E A U .  A L A S K A  9 9 8 0 1  

P H O N E :  ( 9 0 7 )  4 6 5 - 2 4 0 0

J a n u a r y  2 3 ,  1987

The H o n o r a b l e  A d e l h e i d  H e r rm ann ,  Co -Cha i rwcman
The H o n o r a b l e  Sam C o t t e n ,  C o -C h a i rm an
House R e s o u r c e s  C om m i t te e
A l a s k a  S t a t e  L e g i s l a t u r e
P .O .  Box  V
J u n e a u ,  AK 9 9 8 1 1
D e a r  R e p r e s e n t a t i v e s  He r rmann  and C o t t e n :

S u b j e c t :  HB 16 wh ich  r e l a t e s  t o  t h e  l e v y  and c o l l e c t i o n  o f  f e e s
f o r  t h e  use o f  s t a t e  p a r k  f a c i l i t i e s .

R e s p o n s e : The D epa r tm en t  o f  N a t u r a l  R e s o u r c e s  s t r o n g l y  s u p p o r t s
t h e  c o n c e p t  o f  c h a r g i n g  a f e e  f o r  t h e  u se  o f  d e v e l o p e d  
s t a t e  p a r k  o r  r e c r e a t i o n  a r e a  c a m p s i t e s .

B a c k g r o u n d : The A l a s k a  S t a t e  P a r k  S y s t em  i s  t h e  o n l y  one i n  t h e
n a t i o n  t h a t  d o e s  n o t  l e v y  u s e r  f e e s  f o r  i t s  f a c i l i t i e s .  
W i t h i n  A l a s k a ,  t h e  U . S .  F o r e s t  S e r v i c e ,  N a t i o n a l  P a r k  
S e r v i c e ,  F i s h  and W i l d l i f e  S e r v i c e ,  B u re au  o f  Land 
Management , and s e v e r a l  m u n i c i p a l i t i e s  a l l  c h a r g e  f e e s  
f o r  campground u s e .
W h i l e  t h e  d e p a r tm e n t  c u r r e n t l y  c h a r g e s  f e e s  f o r  o v e r ­
n i g h t  u s e  o f  c a b i n s  and  f o r  s p e c i a l  o r  c om m e r c i a l  u se  
p e rm i t s  f o r  p a r k s  and r e c r e a t i o n  a r e a s ,  a m o t o r  v e h i c l e  
s t a t u t e  AS 2 8 . 1 0 . 4 1 1 f e )  { c opy  e n c l o s e d )  e f f e c t i v e l y  
p r e v e n t s  us f r om  c h a r g i n g  c a m p s i t e  f e e s  f o r  any  v e h i c l e  
r e g i s t e r e d  i n  A l a s k a .

R e c om m end a t i o n s : We recommend s e v e r a l  a d d i t i o n s  t o  t h i s  b i l l  t o
accommodate t h e  r e a l i t i e s  o f  o p e r a t i n g  p a r k  and  r e c r e ­
a t i o n  a r e a s  w i t h  a r e d u c e d  b u d g e t .  Our p r o p o s e d  
amendments w ou ld  a l s o  a l l o w  c o n t i n u a t i o n  o f  e x i s t i n g  
p a r k  f e e  p r o g r am s  t h a t  may o t h e rw i s e  " s u n s e t "  t h i s  y e a r  
a s  a r e s u l t  o f  l a s t  y e a r ' s  p r o c u r e m e n t  b i l l  (HB 6 9 6 ) .
1 .  Expand t h e  l i s t  o f  f a c i l i t i e s  f o r  wh ich  f e e s  c an  be 
c h a r g e d  t o  i n c l u d e  p u b l i c  u s e  c a b i n s  o r  o t h e r  o v e r n i g h t  
l o d g i n g  r e n t a l s ,  s p e c i a l  p a r k  u s e  p e r m i t s ,  and 
n c n - c o m c e t i t i . v e  and n o n - e x c l u s i v e  c om m e r c i a l  u s e  
p e r m i t s .  We c u r r e n t l y  c h a r g e  f e e s  f o r  t h e s e  u s e s  c u t  
w i l l  be p r e v e n t e d  f r om  d o i n g  sc on J u l v  1 .  .1987 ,  u n l e s s

10-J3LH
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C o n c l u s i o n :

H o u s e  R e s o u r c e s  C o m m i t t e e  - 2 -  J a n u a r y  2 3 ,  1 9 8 7

t h e s e  c h a r g e s  a r e  s p e c i f i c a l l y  a u t h o r i z e d  by s t a t u t e .
We w ou ld  p r e f e r  t h a t  a l i m i t a t i o n  on t h e  d o l l a r  amount 
o f  f e e s  n o t  be  i n c l u d e d  i n  t h e  b i l l .  F e e s  c o u l d  be 
e s t a b l i s h e d  by r e g u l a t i o n ,  i n  c o n s i d e r a t i o n  o f  th e  
p u b l i c  i n t e r e s t .
2 .  Add a new s e c t i o n  t o  a l l o w  c o n c e s s i o n a i r e s  who 
c o n t r a c t  w i t h  t h e  d e p a r tm e n t  f o r  o p e r a t i o n  o f  p a r k  o r  
r e c r e a t i o n  a r e a s  t o  c h a r g e  f e e s ,  f o r  d a y - u s e s  a s  w e l l  as 
c am p ing .  T h e r e  a r e  seme p a r k  campground f a c i l i t i e s  
t h a t  c o u l d  be s u c c e s s f u l l y  o p e r a t e d  by t h e  p r i v a t e  
s e c t o r  i f  f e e s  f o r  b o a t  l a u n c h i n g ,  p a r k i n g  f o r  a c c e s s  
t o  b o a t  l a u n c h i n g  f a c i l i t i e s ,  l o d g i n g ,  f o o d  and o t h e r  
g o o d s  and s e r v i c e s  c o u l d  be c h a r g e d .  The f o l l o w i n g  
l a n g u a g e  w ou ld  a c h i e v e  t h a t  p u r p o s e :

N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  ( a )  
a b o v e ,  c o n c e s s i o n a i r e s  o p e r a t i n g  p a r k  f a c i l i t i e s  
u n d e r  c o n t r a c t  w i t h  t h e  s t a t e  may l e v y  f e e s  f o r  
a c t i v i t i e s  i n c l u d i n g  b u t  n o t  l i m i t e d  t o :  u se  o f
b o a t  l a u n c h  f a c i l i t i e s ,  p i c n i c  a r e a s ,  p a r k i n g  f o r  
a c c e s s  t o  w a t e r - b a s e d  r e c r e a t i o n  o p p o r t u n i t i e s ,  
o v e r n i g h t  l o d g i n g ,  f o o d ,  g i f t s  and o t h e r  g o od s  o r  
s e r v i c e s .

3 .  Add a new s e c t i o n  t o  a l l o w  c o l l e c t e d  p a r k  f e e s  t o  
be  a p p r o p r i a t e d  t o  t h e  d e p a r tm e n t  t o  h e l p  f und  p a r k  and 
r e c r e a t i o n  a r e a  o p e r a t i o n s .  The f o l l o w i n g  l a n g u ag e  
w ou ld  e s t a b l i s h  t h i s  p a r k  " p r o g r am  r e c e i p t s "  a u t h o r i t y  
f o r  t h e  d e p a r tm e n t :

R evenues  c o l l e c t e d  by t h e  s t a t e  u n d e r  t h i s  sub ­
s e c t i o n  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .
The c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  
s e p a r a t e l y  a c c o u n t  f o r  r e v e n u e s  c o l l e c t e d  and 
d e p o s i t e d  by  t h e  c o m m i s s i o n e r  u n d e r  t h i s  
s u b s e c t i o n .  The a n n u a l  e s t im a t e d  b a l a n c e  i n  t h e  
a c c o u n t  may be a p p r o p r i a t e d  by t h e  L e g i s l a t u r e  t o  
t h e  D e p a r tm en t  o f  N a t u r a l  R e s o u r c e s  t o  c a r r y  o u t  
t h e  p u r p o s e s  o f  AS 4 1 . 2 1 . 0 2 0 .

E n a c t i n g  a p a r k  f e e  b i l l  w i l l  a l l o w  t h o s e  who u s e  
c o s t l y  p a r k  f a c i l i t i e s  t o  h e l p  pay f o r  t h e i r  m a i n t e ­
n an ce  and d e v e l o p m e n t .  I n  a d d i t i o n ,  a l l o w i n g  t h e  s t a t e  
t o  c h a r g e  camp ing  o r  r e c r e a t i o n a l  u s e  f e e s  w i l l  
e l i m i n a t e  t h e  u n f a i r  c o m p e t i t i o n  t h a t  new e x i s t s  w i t h  
p r i v a t e  campg round  owne r s  who must  c h a r g e  f e e s  t o  s t a y  
i n  b u s i n e s s .



H o u s e  R e s o u r c e s  C o m m i t t e e  - 3 - J a n u a r y  2 3 ,  1 9 8 7

I  h a ve  e n c l o s e d  a d r a f t  p a r k  f e e  b i l l  wh ich  
i n c o r p o r a t e s  t h e  i d e a s  c o n t a i n e d  w i t h i n  HB 19 and t h e  
d e p a r tm e n t ' s  r e c om m end a t i o n s  i n t o  o n e .  I  h ave  a l s o  
p r o v i d e d  a b r i e f i n g  p a p e r  r e l a t e d  t o  t h i s  d r a f t  b i l l .  
P l e a s e  l e t  me know i f  I  may p r o v i d e  a d d i t i o n a l  
i n f o r m a t i o n  a b o u t  p a r k  u s e r  f e e s .
S i n c e r e l y ,

J u d i t h  M. B r a d y  T"-"
C om m i s s i o n e r  \'  J
E n c l o s u r e s
c c :  S p o n s o r s

Comm i t te e  Members 
N e i l  J c h a n n s e n  
Mike B r a d n e r



S E N A T E  C O M M I T T E E  R E P O R T

F U R T H E R :  F I N A N C E

M r. P r e s i d e n t ;  
RESOURCES

4 / 2 4 / 8 7
DATE TURNED INTO OFFICE

C om m itte e  c o n s i d e r e d  CSHB 1 6 ( F i n )  am
l e v y  and  c o l l e c t i o n  o f  f e e s  f o r  t h e  u s e  o f  s t a t e  p a r k  s y s tem  
f a c i l i t i e s ;  r e l a t i n g  t o  c o n t r a c t s  f o r  s e r v i c e s  and f a c i l i t i e s  i n  
t h e  s t a t e  p a r k  s y s t e m j e f d .

and recom m ended :
[ j ^ r e p l a c e  w i t h  
[• ] o r  a d o p t  _____

t 5  CS F O R O S H S  /4> C  |t< lS  ^  ) [ i ^ s a m e  t i t l e
CS FOR J  ) t ] new t i t l e

[ ] a t t a c h e d  am en dm en t (s )  and  
t K ^ d o  p a s s  
] do n o t  p a s s  
] no r e c om m en d a t io n  
] i n d i v i d u a l  r e c om m en d a t io n s  

f u r t h e r  r e f e r r a l  t o1

l e t t e r  o f  i n t e n t  a d o p t e d ____________________________________
C om m it te e  [ ] a t t a c f r e t l^ o r  [ ‘f ^ d o p t e d f a T s c a  1 n o t e ( s )  

[ ] new [I/i u p d a t e d  o r  s f o f  p r e v i o u s[/✓I u p d a t e d  
[ ] .z e r o

p r e v i o u s  
f i s c a l  im p a c t

HER RECOMMENDATIONS



S E N A T E  C O M M I T T E E  R E P O R T

FURTHER: RESOURCES
FINANCE

M r . P r e s i d e n t :  
C&RA

3 / 1 2 / 8 7
DATE TURNED INTO OFFICE 7

C om m it te e  c o n s i d e r e d CSHB 1 6 ( F i n )  am
l e v y  and c o l l e c t i o n  o f  f e e s  f o r  t h e  u s e  o f  s t a t e  p a r k  s y s tem  
f a c i l i t i e s ;  r e l a t i n g  t o  c o n t r a c t s  f o r  s e r v i c e s  and f a c i l i t i e s  i n  
t h e  s t a t e  p a r k  s y s t em ; e f d .

an d  re com m end ed :
['jQ r e p l a c e  w i t h  CS FOR H E  I f a  C c  +  d i  ) [>f same t i t l e
[ ] o r  a d o p t  ______________  CS FOR   ) [ j  new t i t l e
[ ] a t t a c h e d  am en dm en t ( s )  and
] d o  p a s s
] d o  n o t  p a s s
] n o  r e c o m m e n d a t i o n

i n d i v i d u a l  r e c o m m e n d a t i o n s
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