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Subject:

Response:

Background:

Recommendations:
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OFFICE OF THE COMMISSIONER i

January 23, 1987

The Honorable Adelneid Herrmann, Co-Chairwoman
The Honorable Sam Cotten, Co-Chairman

House Resources Committee

Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Representatives Herrmann and Corten:

HB IS which relates to the levy ana collection of fees
for the use of state park facilities.

TheDepartment of Natural Resources strongly supports
the concept of charging a fee for the use of developed
state park or recreation area campsites.

The Alaska State Park System is the only one in the
nation that does not levy user fees for its facilities.
Within Alaska, the U.S. Forest Service, National Park
Service, Fish and Wildlife Service, Bureau of Land
Management, and several municipalities all charge fees
for campground use.

While the department currently charges fees for over —
night use of cabins and for special or commercial use
permits for parks and recreation areas, a motor vehicle
statute AS 28.10.411(e) (copy enclosed) effectively
prevents us from charging campsite fees for any vehicle
registered in Alaska.

We recommend several additions to this bill to
accommodate the realities of operating park and recre—
ation areas with a reduced budget. Our proposed
amendments would also allow continuation of existing
park fee programs that may otherwise "sunset"™ this year
as a result of last year®s procurement bill (HB 696).

1. Expand the list of facilities for which fees can be
charged to include public use cabins or other overnight
lodging rentals, special park use permits, and
non-competitive and non-exclusive commercial use
permits. We currently charge fees for these uses but
will be prevented from doing sc on Julv 1. *987, nnioc-:



House Resources Committee January 23, 1987

these charges are specifically authorized by statute.
We would prefer that a limitation on the dollar amount
of fees not be included in the bill. Fees could be
established by regulation, in consideration of the
public interest.

2. Add a new section to allow concessionaires who
contract with the department for operation of park or
recreation areas to charge fees, for aay-uses as well as
camping. There are seme park campground facilities
that could be successfully operated by the private
sector 1f fees for boat launching, parking for access
to boat launching facilities, lodging, food and other
goods and services could be charged. The following
language would achieve that purpose:

Notwithstanding the provisions of subsection (&)
above, concessionaires operating park facilities
under contract with the state may levy fees for
activities including but not limited to: use of
boat launch facilities, picnic areas, narking for
access to water-based recreation opportunities,
overnight lodging, food, gifts and other goods or
services.

3. Add a new section to allow collected park fees to
be appropriated to the department to help fund park and
recreation area operations. The following language
would establish this park "program receipts”™ authority
for the department:

Revenues collected by the state under this sub—
section shall be deposited in the general fund.
The commissioner of administration shall
separately account for revenues collected and
deposited by the commissioner under this
subsection. The annual estimated balance in the
account may be appropriated by the Legislature to
the Department of Natural Resources to carry out
the purposes of AS 41.21.020.

Enacting a park fee bill will allow those who use
costly park facilities to help pay for their mainte—
nance and development. In addition, allowing the state
to charge camping or recreational use fees will
eliminate the unfair competition that new exists with
private campground owners who must charge fees to stay
in business.



House Resources Committee -3- January 23, 1987

I have enclosed a draft park fee bill which
incorporates the ideas contained within HB 19 and the
department®s recommendations into one. I have also
provided a briefing paper related to this draft bill.
Please let me know if | may provide additional
information about park user fees.

Sincerely,

Judith M. Brady Y
Commissioner \

Enclosures

cc: Sponsors
Committee Members
Neil Jchannsen
Mike Bradner



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version: . CSHB 16(SCsRA)

REQUEST: Publish Date:

R Date:  5/5/87 Natural Resources

Tel\tlllgmnFees for use of State Park A%encyAfPeacrtfdManagement
facililies

Sponsor: e? Navarre . Components:,

Requestor: S@nat~> Resources P

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FZ 9

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 96.0  75.0 59.0 590 59.0

1 FY 2
0 42.0
U 2.0
0

0

u

coomo o
o1 ><"co
oc o

._..
OOOOC)
[ — -~
Qo1 o1 PO

o [ ]
(AJ(AJC)CXDI\J

CAPITAL

REVENUE | 30.0 170.0 334.0 4-30.0  550.0

FUNDING:  (Thousands of Dollars)

GENERAL FUND 96.0 75.0 59-0 59-0 59-0
FEDERAL FUNDS

OTHER

TOTAL 96.0 75.0 - 59.0

POSITIONS:

FULLTIME 1 1 1 1 1
PART-TIME 1 1 1 i |
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

See attachment. Fiscal note provides for program management, fiscal
control, installation of iron rangers, field management and publlc
involvement,

Neil Johannsen . 465-2"00
Prepared b - Phone i —
o2 Parks and Up-tdyor Recreation N
BEWched bynFé’P& SIm]?eesources ate.

Dlst[|but||o? (bz preparerf

egislative Finance

Legislative Sponsor

Requestor :ﬂ}p I I ng f I

Office of Management and Budget

Impacted Agency(ies) MAY 13 1387 page, of

Senate Secretary
LhW?} ATr/- jisivpr-



0
ﬁIOSngll. q%l; CSHU 16 0
PERSONAL SERVICES FY 00 FY 09 FY go
' in. moa. 17-2 17-2 17-2
REDD0MEEn ¢ T ORR  igpnoor. RO bmE Eame A2 AR K73
2.0 1*2.0
}a%ewige Te%’l%mn hlearfn S 8.0 5-0 2.0
atewide, G0 CESFI%H Bnrngs
m ep tation Fq rogram {
ermit RevIowsiCom on%e
anin Program anaBemen
ge (%O rCaonl}ITFI?'L}]CIl(#Bn%tet lon . 20. 0 15-0 8.0
J000 el colB 1008 b iags, 1o, tapgers.
repaceymen,' pub?lc noflces, Vehiclé mlfeage
PPLIES
Fee envelo % accounting and 3.0 3-0 2.0
DEFICE suppp €S J
Iron RanEg%lHlsF,)MENaTes, vehicle outfitting 23-0 1.0-0 5-0
Revenues
FYQO
Fees:
Commercial Use Permits $6.0 (120 at $50 each)
Public Cabins $5.0 .(1906 level of revenues)
Concessions (Franchise Fee gzyments)
. Potter Section Rouse $10.5 (3% of $350.0 gross receipts)
Rika s Roadhouse $0.5 .(3% of $200.0 gross receipts)
estimated total revenue for FYOO is $30.0
Future Revenues (campground fees are. added and additional

concessions and commercial-.use permits are established)

FY 09
FY 90

$170
$334

FY 91
FY 92

$490
$550



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE _ _
Rill Version+ CSHB 16 (Resources)

REQUEST: PublisS i

Revision Date: February 3, 1987 agency arfar o . Natural Resources

TitIe:I]fees_l,fto_r use of state park BRU mPar Management
dClHITIES

TZponsor: genate Resources Components

equestor -Senate Resources

EXPENDITURNS/IVEVPNTIES:  (“TwsandsofDollas)
OPERATING FY 87 FY 88 FY 89 FY %0 FYal FY3492

2 3 3 3
18 3 3
;3 13 12 10 1
? 1 il 10
|
TOTAL OPERATING 06 75 59 59 59
CAPITAL
REVENUE 30. 170 334 490 550

FUNDING:  (Thousands of Dollars)
%E‘%gﬁf Ell INB 96 75 59 59 59
S
96 75 59 59 59

POSITIONS:

: | 1
ANALYSIS @ (Attach aseparate page if necessary)
reparedby:  Neil Jahannse . 4652400
ﬁlv%\lron.y Paﬁ<s and %ut(pum RECTEation Dahe Fe%ruaFY_O, xyd/
Approved by Commissioner: — jIlIWT t) Date -
Agency : Natural Resources —, — TS
Distribution (b%preparer):

tegl_slla?_ve Smance |

egislative Sponsor r

Office of Management and Budget

Impacted Agency(ies) page. of Jk

Senate Secretary LEGISLATIVE FINANCE



EXPLANATION OP COST FIGURES

1. Personnel Services

Economic Programs Manager « 4.3 per month

Seasonal Support Staff (ACC or Intern) * 2.2 per season
FY88

6 Months Q 4.3 =

1 seasonal

FY89

»

2 seasonal

FY90

6 Months 4.3 =

1 seasonal

Accounting Tech (2 months 8 3.0/Month)

2. Travel
FY88

Regulation
Concession
Concession

FY89

Concession
Concession

FY90
Concession

3. Contractua

Camp loops
(Signs; $2
FY88 - 20
FY89 - 15
FY9Q - 10
FYo9l1 - 10

Months 8 4.3 -

25.8

staff = 2.2

25.8
staff m4*2

25.8

staff - 2.2

Hearings statewide
Hearings & Meetings
compliance, implementation

Hearings and Meetings
Compliance, implementation

Compliance and

implementation

6.0

estimated at $1000.00 per loop as follows:

00, lron Ranger; $350, Lock System; $50, Labor; $400)

camp loops

camp loops

camp loops (6 replacement) - _

replacements (vandalism, etc.) c7,.£ J'Jhgjf
1]

Ol

FEB 27 1987 ~

it

*



Equipment

Qutfitting each vehicle at $700 per vehicle with fee collection lock
system (iron rangers get locked into rack on vehicle, each vehicle ~
carries enough inserts for area covered by ranger)

10 area offices need safes for the money, accounting equipment, and
lock-boxes, Estimated at $1000.00 per office

Vehicle mileage estimated at $10.0 additional statewide



WORKSHEET FOR PIQCAL NOTE C3HB1G 2-3-87

The revised fiscal note shows a greater level of concessions than earlier
veriions indicated. The revised bill also requires hsaringa for all
concession operations, as well as the regulation hearings and processes
for all fees to be charged by the state.

Feea and revenues from all concessions, commercial use permits, park use
permits, cabin rentals, and campground fees have been written into the
revenue projection¥*,

REVENUES?

FY88

Operation Kev$ Comments or source

Concessional

Potter Section Hou*e 10.£ 350.0 Gross Receipts 9
3% return to State
Rika"s Roadhouse 8.5 280.0 9 3%
Permitsi
Commercial Use Permits 6.0 120 permint 8$50
Park Use Permits (Cabins) 5.0 (1966 historical data)
FY89
Concession*:
Potter Section House 15.0 500.0 9 3%
Rika®s Roadhouse 19.0 630.0 9 3%
Wickersham House 7.0 230.0 9 3%
Small Concessions 4.0 Boat Rentala, Firewood,
Camp & Fish Supply, etc
Campground Concessions 17.0 350 site* 9 $6/axte, 110
day season, 75% occupied
10% concession fee
Fees:
Campground Feea 10Q0.0 (aee chart attached.

less 20% inefficiency
) factor for 1st year)
Cabin Fees 8.0 Historical data plus air
new cabins

] *

\ L EGISLATIVE FINANCE



FY90
Concession™;

Potter Section House
Rika"s Roadhouse
Wickersham House
Totem Bight

Small Concessions
Campground Concessions

Fees*

Campground Fees

Cabin Rentals

Historic Site Tour*
Commercial Dae Permit*

FYol
Concessional ;

Campgrounds;Cabins;Permits;Toura
Campground Concessions

FY92
Concessions:

Campgrounds;Cabins jPermits;Tours
Campground Concessions

N —
SUlo~NW o
Ooococo<=

125.0
10.0
55.0
48.0

75.0
360.0
65.0

95.0
390.0
65.0

500.0 8 3%
770.0 g 3%
230.0 6 3%
200.0 9 3%

530 Sites - 220.0 % 10%
Use™™ Feea In aom* areas
(boat launah, day
parking, etc) = 180,000
visitor* 8 $1 each, 10%
concession fee « 18.0

(see attached)

55,000 9 $1 each
245 8 $200 each



STATE PARK FACILITY USER FEE PROGRAM

POTENTIAL REVENUES

W/ i9Ticorvwn il ..

-

Fltat Full Year of OperationLimi ced Program)

l. 2_] :

FEB 27 1S67

diimpin‘anci’£ pJNhann‘uai

%% mean facility number
Facility rate x occupancy X capacity x days open Xx rate
S
Eagle River
CPO A 8 80 36 150 i 85
ChugaCh SP r' r«i>,.’§k.«m j
South Rolly
CPD 8 6 40 98 120 80
Nancy Ik SRA
8yers Lake
cPO B 6 ka 61 2 00
Denali SP
Johnson Lk
5RA 8 6 30 43 120 80
Ninilchik SRA
New CPD 8 6 50 31 150 85
Ninilchlk Up-
land CPO 6 50 15 150 85
Chilkat SP
B 6 50 32 130 80
Chilkoot SRS
8 6 80 33 120 80
<v
Bird CPD
Chugach SP B 6 80 25 150 75
Dry Creek
SRS B 6 40 58 90 80
Eagle Trail
SRS 8 6 45 40 30 80
Chena SRS
‘% w g 8 80 51 120 80
LAAS il gl
Settler's Cove 74 -
SRS B 0 \ 8o - "o % = :
BY% ‘8% . s°Ss"2 PRI

|l

a raverus

! 22,579

22,253

22,334

16,601

5,738

CCMNICCSZTOM

13,500

lo, co:

7.7:6

co* VCES$ToM

- 80 Bl oo o
37N



G H 1 (Finance.

Amendment # 1
page 1, iine 26 insert:
", and

() use of an improved boat ramp in a park tacility developed
principally tor boat launching."



Original sponsors: Navarre, Koponen,
Swackhammer, et al

IN THE HOUSE BY THE FINANCE COMMITTEES
CS FOR HOUSE BILL NO. 16 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION

i A BILL i 1
For an Act entitled: "An Act relating to the levy and collection bf fees%
for the use of state park system facilities; relating*;
to contracts for services and facilities iIn the state-
park system; and providing for an effective date.” %{
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: =
* Section 1. AS 41.21 is amended by adding new sections to read:
Sec. 41.21.026. FEES FOR THE USE OF STATE PARK SYSTEM FACILI-r
TIES. (@) The department may not, either directly or through

person, charge or collect a fee for an ordinary use of a park unit

the use of a restroom in a park unit.

(b) In addition to the prohibition in (a) of this section,
department may not establish and collect fees for the use of a park
unit, except for

(1) rental of public use cabins or other overnight lodg-v
mgs

(2) overnight use of a developed campsite; o

(3) special park use permits; m3

(4) noncompetitive and nonexclusive commercial use permitsji

(5) use of a sewage holding tank dump station; and J

(6) atuided tours of historic sites.

c ?occt XXiui r-c )

©) The department shall _eftablish the fees for uses under (b)
of this section by regulation. Before setting the fees, the depart-:
ment shall consider at public hearings .

(1) the cost to the state of operating the facility or-

-1- CSHB 16.(Fin)



10

13

14

15

16

17

18

19

20

21

22

23

24

25

26

21

28

29

_— M—y () ?

managing the activity;

2 the normal fees charged for similar facilities or"
activities by "“governmental and nongovernmental entities;

(3) the cost of administering a fee collection program for
the facility or activity; and

(4) the public interest.

(d) In this section, "developed campsite”™ means a campsite

having access to the following public facilities:
(1) restrooms;
(2) a picnic table;
(3 an outdoor cooking facility; and -
(4) an approved water source.

Sec. 41.21.027. MAINTENANCE AND COLLECTION CONTRACTS IN THE
STATE PARK SYSTEM. (@) The state may contract under AS 36.30 (State
Procurement Code) for

(1) the collection of fees charged for uses under AS 41.-
21.026(b); and
(2) park unit maintenance activities; "park unit mainte—
nance activities" means
(A refuse collection;
(B janitorial maintenance of facilities;
(C litter pickup;
(® painting;
(E fireplace cleaning;
(F sewage pumping;
(¢ minor repair and replacement of facilities;
(H snowplowing and road maintenance;
a brushing trails, picnic areas, and campsites;

@ other normal park unit maintenance activities

CSHB 16(Fin)
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(b) The state may combine 1in a single contract the services

listed in (a)(1) and (2) of this section.

@

provide services or to operate or construct facilities

(c) A contract under this section is not subject to AS 41.21.-

Sec. 41.21.028. CONCESSION CONTRACTS IN THE STATE PARK SYSTEM,

The state may not enter iInto a concession contract under AS 36 to

Iin a park unit

unless the commissioner finds that the proposed concession contract

(1) will implement the purposes of the park unit and 1is

authorized by the park management plan, if any, that applies to the

park

unit;

(2) will enhance public use and enjoyment of the park unit

while maintaining a high quality environment and the opportunity for

high

quality recreational experiences;

(3 will provide services or facilities that are not feasi—

ble or affordable for the state to provide directly;

(@) will not create substantial adverse environmental

effects;

(5) 1s based on a need or desire of the public;

(6) recognizes and accommodates, at no cost, ordinary uses
In a park unit;

to the extent available and qualified,

(7) requires the contractor to hire residents of the stated

the park under the contract;

In money or services,

when hiring persons to work in

(8 provides the state with a fair and equitable portion,

of the service or the operation of the facility;

level

(©)) provides that the department

of the contractor®s receipts from the provision

retains control

of fees and the design and appearance of any facility to be

-3-
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constructed;

(10) requires the contractor to accommodate visitors with
special circumstances, 1including handicapped persons, senior citizens,
and school children;

(1D provides that during the term of the contract the
commissioner shall regularly review and inspect the

(A) operation of the facility; and

(B) contractor®"s provision of service to the public;
and

(12) provides that the contract shall be terminated 1if the
contractor fails to protect park values and resources or fails to
maintain a high-quality environment and recreation experience.

(51 Before bids or proposals are sought or contract negotiations
begun under AS 36.30 for a concession contract under (a) of this
section, the commissioner shall

QO make a preliminary inquiry at the Jlocal Ilevel to
identify community concerns;

(@) if 1t iIs appropriate to proceed further, make a pre—
liminary decision that includes the findings required by (@) of this
section and

(A) an assessment of existing visitor uses that may be
affected by the activities of the contractor;

(B) an assessment of the potential conflicts or sig—
nificant effects on park wildlife, water, scenic values, or other
resources;

© an identification of the types of services or
goods that the contractor is to provide; -

(D) the terms and conditions of the contract;

(E) a determination of whether the contract activityv

CSHB 16(Fin) u-



would be more appropriately located on land outside of the park
or on private land within the park; and

(F) the views and comments of the park advisory board,
when one exists, for the park unit 1in which the activity 1is being
considered;

3) after making a preliminary decision under (2)

subsection,

A) seek public comment on the preliminary decision
through reasonable public notice and, if facilities may be built
under the concession contract, conduct public hearings;

(B) after considering the public comment obtained
under this subsection, 1issue a final decision on whether or not
the state will proceed into a concession contract award process,
(c) The commissioner shall provide for public review and comment

before a concession contract under this section 1is renewed or ex-

lature, the commissioner shall make available

report on the provision of services or operation of facilities under
concession contracts under this section during the previous two fiscal

years, including

(3) violations of contract standards
() The commissioner mav adopt regulations to implement this
section
() The commissioner may not enter 1into a concession contrac

or the Alaska Chilkat Bald Eagle Preserve.

CSHB
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1 () In this section

2 (1) "concession contract" does not include a contract under
3 AS 41.21.027;

‘ 2 "facilities” includes campgrounds, boat launches,
) lodges, food service operations, and gift shops.

° Sec. 41.21.029. DEFINITIONS. "a) In As 41.11.125 - -".21.029

I ¢)) "ordinary use ™means a use that 1is tot generally asso—
am ciated with developed facilities, 1including fishing, huntins. walking,
A swimming in a natural body of water, picnicting, "r cutmobile oarking
10t associated with another ordinary use:

= (2) "park unit"” means unit of the stare parkrystenm.

2t * Sec. 2. AS 41.21.030 is amended by adding a new subsection to read:
B: (b) The commissioner of administration .-nail ?etantely acco
: for fees and othe < money collected ur.cer -S -" . " .r_5 - 029 and
E? deposited under (a) of t.iis section. The annual astimatec balance in
m“ the account may be used by the legislature to make appropriations to
- the department to carry out the purposes of this chapter.

ﬂ%t * Sec. 3. AS 28.10.411(e) and AS 41.35.045 are repealed.

Bl * Sec. 4. This Act takes effect Julv :, "987.
20
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5-0177A

Introduced: 1/19/87

Referred: Resources and

Finance
1IN THE HOUSE BY LARSON, ELLIS AND MENARD
2 HOUSE BILL NO. 19
3 * IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating, to user fees in state  parks or
1 recreation areas; and providing for an effective
8 date."
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

10 * Section 1. AS41.21 is amended by adding a new section to article 1
11 to read:

12 Sec. 41.21.050. FEES FOR THE USE OF CERTAN CAMPSITES.  The
13 commissioner may, by regulation, establish a fee for the wuse of an
14 improved campsite within a state park or recreation area.  The fee
15 established by the commissioner under this section may not exceed %
16 per vehicle per day. The commissioner may also by regulation estab-
17 lish a procedure for the collection of the fees.

18 * Sec. 2. This Act takes effect July 1, 1987.
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5-02068B

Offered: 2/4/87
Referred: Finance

Original sponsors: gwac ham Korpon?

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 16 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the levy and collection of fees
for the use of state park system facilities and the
contractual operation of facilities of the state park
system; and providing for an effective date."
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA
Section 1. AS 41.21 is amended by adding new sectionsto read:
Sec. 41.21.027. FEES FOR THE USE OF STATE PARK SYSTEM FACILI-
TIES. (a) The department may by regulation establish and collect
fees for the
(1) rental of public use cabins or other overnight lodg-

ings;

(2) overnight use of a developed campsite;

(3) special park use permits;

(4) noncompetitive and nonexclusive commercial use permits;
and

(5)  guided toursof historic sites.
(b)  Whensetting fees under (a) of this section,the department

shall consider at public hearings

(1) the cost to the state of operating the facility or
managing the activity;

(2) the fees charged for a similar facility or activity by
a nongovernmental entity;

(3) the cost of administering a fee collection program for
the facility or activity; and

HBOO16B -1- CSHB 16(Res)



(4) the public interest.

(c) The commissioner of administration shall separately account
for fees collected under this section and deposited under AS 41.21.-
030. The annual estimated balance in the account may be used by the
legislature to make appropriations to the department to carry out the
purposes of this chapter.

(d) In this section, "developed campsite" means a campsite
having access to the following public facilities:

(1) restrooms;

(2) a picnic table;

(3) an outdoor cooking facility; and

(4) an approved water source,

Sec. 41.21.028. CONTRACTUAL OPERATION OF FACILITIES IN THE STATE
PARK SYSTEM.  (a) The commissioner may allow contractors to operate
facilities in the units of the state park system.

(b) Before allowing a contractor to operate a facility in aunit
of the state park system, the commissioner shall  determine that the
operation would protect park values and resources and maintain a
high-quality environment and recreation experience.

(c) Before the state enters into a contract under AS 36.30 for
the operation of a facility, the commissioner shall

(1) determine the services or goods that the contractor is
to provide;

(2) establish the terms and conditions of the contract,
including a provision that the contractor shall provide the state, in
money or services, with a fair and equitable portion of the contrac-
tor's receipts from the operation of the facility;

(3) set the length of the contract after considering the
useful life of any facility to be constructed by the contractor;

CSHB 16 (Res) -2- HB0016B



(4) issuenotice to the public on the proposed contract and
hold publichearings as appropriate to respond to public demand,

(5) assess the ability of the proposals or bids to meet the
standards of performance established by the commissioner; and

(6) determine that the proposed contract is in the best
interest of the state and the state park system, and is consistent
with any applicable park management plan.

(d) Acontract to operate a facility under this section must
provide that the

(1) department retains control over the

(A) level of fees, in order to prevent unreasonable or
excessive charges for essentially public services;
(B) design and appearance of facilities;

(2) contractor accommodate, as appropriate, those visitors
with special circumstances, including handicapped persons, senior
citizens, and school children:

(3) operation of the facility is subject to reqular review
and inspection by the commissioner;

(4) contract shall be terminated if the contractor fails to
protect park values and resources or fails to maintain a high-quality
environment and recreation experience in accordance with (b) of this
section as embodied in the contract,

(e) Users of the park who do not choose to use the facilities
run by contractors may not be charged fees for ordinary park uses,
including fishing, hunting, walking, swimming, picnicking, or automo-
bile parking associated with an ordinary park use.

(f) The commissioner shall

(1) regularly review and inspect the operations of each
contractor;

HBOO16B -3- CSHB 16 (Res)
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(2) allow public review before a contract under this sec-
tion is renewed or extended;

(3) by the 15th day of each first reqular session of the
legislature, report to the legislature on the operation of facilities
under this section during the previous twofiscal years, including

(A) concessions;
(B) new or expiring contracts over $25,000; and
(C) violations of contract standards.
() The commissioner may adopt regulations to implement this
«  section.
(h) In this section, "facilities" includes campgrounds, boat
launches, lodges, food service operations, and gift shops.
* Sec. 2. AS 28.10.411(e) and AS 41.35.045 are repealed.
* Sec. 3. This Act takes effect July 1, 1987.

CSHB 16 (Res) -4- HB0O016B
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5-0206B

Offered: 2/4/87
Referred: Finance

Original sponsors: @V%g&rﬁgmrﬁ&porel?nal

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 16 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the levy and collection of fees
for the use of state park system facilities and the
contractual operation of facilities of the state park
system; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 41.21 is amended by adding new sections to read:
Sec. 41.21.027. FEES FOR THE USE OF STATE PARK SYSTEM FACILI-
TIES. (a) The department may by regulation establish and collect
fees for the
(1) rental of public use cabins or other overnight lodg-

ings;

(2) overnight use of a developed campsite;

(3) special park use permits;

(4) noncompetitive and nonexclusive commercial use permits;
and

(5) quided tours of historic sites.
(b) Whensetting fees under (a) of this section, the department

shall consider at public hearings

(1) the cost to the state of operating the facility or
managing the activity;

(2) the fees charged for a similar facility or activity by
a nongovernmental entity;

(3) the cost of administering a fee collection program for
the facility or activity; and

HBOO16B -1- CSHB 16(Res)



(4) the public interest.

(c) The commissioner of administration shall separately account
for fees collected under this section and deposited under AS 41.21.-
030. The annual estimated balance in the account may be used by the
legislature to make appropriations to the department to carry out the
purposes of this chapter.

(d) In this section, "developed campsite" means a campsite
having access to the following public facilities:

(1) restrooms;

(2) a picnic table;

(3) an outdoor cooking facility; and

(4) an approved water source.

Sec. 41.21.028. CONTRACTUAL OPERATION OF FACILITIES IN THE STATE
PARK SYSTEM. (a) The commissioner may allow contractors to operate
facilities in the units of the state park system.

(b) Before allowing a contractor to operate a facility in a unit
of the state park system, the commissioner shall determine that the
operation would protect park values and resources and maintain a
high-quality environment and recreation experience.

(c) Before the state enters into a contract under AS 36.30 for
the operation of a facility, the commissioner shall

(1) determine the services or goods that the contractor is
to provide;

(2) establish the terms and conditions of the contract,
including a provision that the contractor shall provide the s.tate, in
money or services, with a fair and equitable portion of the contrac-
tor's receipts from the operation of the facility;

(3) set the length of the contract after considering the
useful life of any facility to be constructed by the contractor;

CSHB 16(Res) -2- HB0OO16B
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(4) issue notice to the public on the proposed contract and
hold public hearings as appropriate to respond to public demand;

(5) assess the ability of the proposals or bids to meet the
standards of performance established by the commissioner; and

(6) determine that the proposed contract is in the best
interest of the state and the state park system, and is consistent
with any applicable park management plan.

(d) A contract to operate a facility under this section must
provide that the

(1) department retains control over the

(A) level of fees, in order to prevent unreasonable or
excessive charges for essentially public services;
(B) design and appearance of facilities;

(2) contractor accommodate, as appropriate, those visitors
with special circumstances, including handicapped persons, senior
citizens, and school children:

(3) operation of the facility is subject to regular review
and inspection by the commissioner;

(4) contract shall be terminated if the contractor fails to
protect park values and resources or fails to maintain a high-quality
environment and recreation experience in accordance with (b) of this
section as embodied in the contract.

(e) Users of the park who do not choose to use the facilities
run by contractors may not be charged fees for ordinary park uses,
including fishing, hunting, walking, swimming, picnicking, or automo-
bile parking associated with an ordinary park use.

(f) The commissioner shall

(1) regularly review and inspect the operations of each
contractor;

HB0O016B -3- CSHB 16 (Res)



(2) allow public review before a contract under this sec-
tion is renewed or extended;

(3) Dby the 15th day of each first regular session of the
legislature, report to the legislature on the operation of facilities
under this section during the previous two fiscal years, including

(A) concessions;
(B) new or expiring contracts over $25,000; and
(C) violations of contract standards.
(g) The commissioner may adopt regulations to implement this
section.
(h) In this section, "facilities” includes campgrounds, boat
launches, lodges, food service operations, and gift shops.
* Sec. 2. AS 28.10.411(e) and AS 41.35.045 are repealed.
* Sec. 3. This Act takes effect July 1, 1987

CSHB 16 (Res) -4- HB0O0168
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5-0206A

Introduced: 1/19/87

Rgferred: Resources and
Finance
IN THE HOUSE MVW EGdEPPONNE’ WA

HOUSE BILL NO. 16
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the levy and collection of fees
for the use of state park facilities; and providing
for an effective date."
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 41.21 is amended by adding a new section to read:
Sec. 41.21.023. FEES FOR THE USE OF STATE PARK CAMPSITES.  (a)
The department may by regulation establish and collect fees for the
overnight use of state park developed campsites. When setting these
fees, the department shall consider at public hearings
(1) the cost to the state of operating the facility;
(2) the fees charged for the use of a similar facility by a
nongovernmental entity;
(3) the cost of administering a fee collection program for-
the facility; and
(4) the public interest.
(b) In this section
(1) "developed campsite" means a campsite having access to
the following public facilities:restrooms,  a picnic table, an out-
door cooking facility, and anapproved water source;
(2) "state park" has the meaning given in AS 38.04.910.
¥ Sec. 2. AS 28.10.411(e) and AS 41.35.045(b) are repealed.
* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

HBOO16A -1- HB 16
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The Division of Parks shall, in developing regulations,
accommodate those visitors 1in specail circumstances,
including handicapped people, senior citizens and school

children.
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Fiscal Note Information : }6(F"ﬂ
for CSHB 16 (Finance)

Costs

FY88

personnel services $28.0
eincrease existing Natural Res. Manager |1 position in charge
of concessions and fees from 6 months to 12 months $25.8

ehire one seasonal Alaska Conservation Corps staff person or
support a volunteer college intern through a $15/day stipend
cost is $2.2

Travel $18.0
estatewide regulations hearings to adopt fee structure $8.0
emeetings & hearings on proposed concessions $5.0
efield inspections of concessions $5.0

Contractual $20.0
eestablish campground fee registration and payment systems at
20 campgrounds. $1,000 per campground as follows:
signs $200
Iron Ranger fee device $350
lock device $ 50
labor to install$400 «

Supplies and Materials $3.0
epurchase of printed payment envelops $2.5
eaccounting and reporting forms $0.5

Equipment $27.0
einstall fee box device in park ranger vehicles to transport
fees to park offices. Prevents tampering with funds
225 vehicles at $680 per vehicle $17.0
eSafes and lock boxes for 10 area offices. Estimated cost 1is
$1.0 per office. $10.0

Pavenues
FY88
Fees:
Commercial Use Permits $6.0 (120 at $50 each)
Public Cabins $5.0 (1986 level of revenues)

Concessions (Franchise Fee Payments)
Potter Section House $10.5 (3% of $350.0 gross receipts)
Rika"s Roadhouse $8.5 (3% of $280.0 gross receipts)

estimated total revenue for FY88 1is $30.0

Future Revenues (campground fees are added and additional
concessions and commercial use permits are established)

FY 89 $170 FY91l $490
FY 90 $334 FY92 $550

Page 2 of 2
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5-0206Z 1/
Bannister
{ * 5/17/87
Original sponsors: Navarre, Koponen,
Swackhatnmer-iv. et-al.
IN THE HOUSE- BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 16 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the levy and collection of fees

for the use of state park system facilities; relating
to contracts for services and facilities in the state
park system; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 41.21 is amended by adding new sections to read:

Sec. 41.21 .026. FEES FOR THE USE OF STATE PARK SYSTEM FACILI —
TIES. (@ A fee may not be charged or collected in a park unit for
the following services unless the fee 1s charged or collected under a
concession contract under AS 41.21.027:

(1) rental of public use cabins or other overnight lodg—
ings;

(2) overnight use of a developed campsite;

(3) special park use permits;

(4) competitive and exclusive commercial use permits;

(5) noncompetitive and nonexclusive commercial use permits;

(6) use of a sewage holding tank dump station;

@) guided tours of historic sites; and

(8) use of an improved boat ramp in a park facility devel —
oped principally for boat launching.

(b) A fee may not be charged or collected for an ordinary use of
a park unit or the use of a restroom in a park unit.

(c) The department shall establish the fees that may be charged
or collected under (&) of this section by regulation. Before setting

-1- SCS CSHB 16(Fin)
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the fees, the department shall consider at public hearings

(@) the normal fees charged for similar facilities or
activities by governmental and nongovernmental entities; and

(2) the public interest.

(d) In this section, "developed campsite” means a campsit

having access to the following public facilities:

(1) restrooms;

(2) a picnic table;

(3) an outdoor cooking facility; and

(4) an approved water source.

Sec. 41.21.027. CONCESSION CONTRACTS IN THE STATE PARK SYSTEM,
(@) Subject to the restrictions in this section, the state may enter

Into concession contracts under AS 36 to provide services or construct

facilities in a park unit.

(b) The state may not enter into a concession contract under (G
of this section if the proposed contract involves estimated annual
gross receipts of more than $100,000, construction of facilities, a
term longer than four years, or the provision of services other than
those normally provided at similar facilities managed by the state,
unless the commissioner finds that the proposed concession contract

(@D) will implement the purposes of the park unit :

authorized by the park management plan, if any, that applies to the

park unit;

,(2 will enhance public use and enjoyment of the park unit
while maintaining a high quality environment and the opportunity for

high quality recreational experiences;

(3 will provide services or facilities that are not feasi—
ble or affordable for the state to provide directly;

() will not create unacceptable adverse environmental

SCS CSHB 16(Fin) 2-
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effects;

(5) i1s based on a need and desire of the public;

(6) recognizes and accommodates, at no cost, ordinary uses
in a park unit;

) requires the contractor to hire residents of the state,
to theextent available and qualified, when hiring persons to work 1in
the park under the contract;

(8 provides the state with a fair and equitable portion,
In money or. services, of the contractor®"s receipts from the provision
of the service or the operation of the facility;

9 provides that the department retains control over the
levelof feesand the design and appearance of any facility to be con—
structed;

(10) encourages the contractor to accommodate visitors with
special circumstances, including handicapped persons, senior citizens,
and school children; and

(11) provides that the contract may be terminated iIf the
contractor fails to fulfill the requirements of this section or ,the
contract.

(© Before bids or proposals are sought or contract negotiations
begun for a concession contract under (b) of this section, the commis—
sioner shall

(1) make a preliminary inquiry at the local level to i1den—
tify community concerns;

(2) i1f i1t 1i1s appropriate to proceed further, make a pre—
liminary decision that includes the findings required by (b) of this
section and

A an assessment of existing visitor uses that m
affected by the activities of the contractor;

-3- SCS CSHB 16(Fin)
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(B) an assessment of the potential conflicts or sig—
nificant effects on park wildlife, water, scenic values, or other
resources;

© an 1identification of the types of services or
goods that the contractor is to provide;

(D) the terms and conditions of the contract;

(E) a determination of whether the contract activity
would be more appropriately located on land outside of the park
or on private land within the park; and

(F) the views and comments of the park advisory board,
when one exists, for the park unit in which the activity 1is being
considered;

(©)) after making a preliminary decision under (2) o
subsection,
(A) seek public comment on the preliminary decision
through reasonable public notice and, 1f facilities may be built
under the concession contract, conduct public hearings;
(B after considering the public comment obtained
under this paragraph, 1issue a final decision on whether or not
the state will proceed into a concession contract award process.
(d) The commissioner shall provide for public review and comment
before a concession contract under this section Is renewed or ex—
tended.

(e) The commissioner may adopt regulations to implement this
section.

(f) With the exception of guided tours, commercial activities
are not permitted within the Alaska Chilkat Bald Eagle Preserve.

Sec. A1.21.028. DEFINITIONS. InAS 41.21.026 - 41.21 .028

(1) "ordinary use"™ means a use thatis not generally

SCS CSHB 16(Fin) ~4-
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that

associated with developed facilities, including fishing, hunting,
walking, swimming in a natural body of water, picnicking, or automo—
bile parking associated with another ordinary use;

(2) "park unit" means a unit of the state park system.
Sec. 2.AS 41.21.030 is amended by adding new subsections to read;

(b) The commissioner of administration shall separately account
for fees and other money collected under AS 41.21.026 - 41.21.028 and
deposited under (a) of this section. The annual estimated balance in
the account may be used by the legislature to make appropriations to
the department to carry out the purposes of this chapter.

(¢c) In (@ of this section, "money from concessions" means, for
a concession contract under AS 41.21.027, the consideration received
by the state from the contract.

Sec. 3. AS 28.10.411(e) and AS 41.35.045 are repealed.
Sec. 4. Until regulations are adopted under AS 41.21.026(c), added by
1 of this Act, regulations existing on the effective date of this Act
are otherwise applicable to user fees remain in effect.

Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

5- SCS CSHB 16(Fin)
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MEMORANDUM May 17, 1987

SUBJECT: Resident hire provision of proposed
SCS CSHB 16(Finance)

TO: Senator Don Bennett, Co-Chair
Senate Finance Committee

FROM: Theresa L. Bannister
Legislative Counsel

This memo accompanies the draft of the Finance CS requested
for HB 16. The resident hire provision in sec.41.21.027(b)(7)
of the CS raises constitutional 1issues based on the commerce
clause and on the privileges and immunities clause of the
U.S. Constitution. Although the state may require resident
hire preference when it i1s a market participant, as when it
is doing the hiring, the constitutionality of a requirement
becomes less certain the further the state®s participation
is removed from the actual hiring. Here, because i1t is the
contractor and not the state who is required, 1in certain
circumstances, to hire residents, 1t i1s unclear whether the
provision would be found to be constitutional.

IT 1 may be of further assistance, please advise.

TLB:mkr
ml 2/043

Enclosure
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U.S. Constitution. Although the state may require resident
hire preference when it is a market participant, as whm it
is doing the hiring, the constitutionality of a requirement
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contractor and not the state who 1is required, in certain
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provision would be found to be constitutional.
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Original Sponsors: - WevaiEs AGPOBEM, |

IN THE HOUSE EEGI EOXEM% '(AZ%R/IMITI'EE
)

SENATE CS FOR CS FOR HOUSE BILL NO. 16 (C&RA
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the levy and collection of fees
for the use of state park system facilities; relating
to contracts for services and facilities in the state
park system; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 41.21 is amended by adding new sections to read:
Sec. 41.21.026. FEES FOR THE USE OF STATE PARK SYSTEM FACILI-
TIES. (a) The department may charge or collect a fee in a park unit
for
(1) rental of public use cabins or other overnight lodg-
ings;
(2) overnight use of a developed campsite;
(3) special park use permits;
(4) noncompetitive and nonexclusive commercial use permits;
(5) use of a sewage holding tank dump station;
(6) guided tours of historic sites; and
7) use of an improved boat ramp in a park facility devel-
oped principally for hoat launching.

(b) The department may not charge or collect a fee for an ordi-
nary use of a park unit or the use of a restroom in a park unit.

(c) The department shall establish the fees that may be charged
or collected under (a) of this section by regulation. Before setting
the fees, the department shall consider at public hearings

(1) the cost to the state of operating the facility or

HBOO16e -1- SCS CSHB 16(C&RA)
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managing the activity;

(2) the normal fees charged for similar facilities or
activities by governmental and nongovernmental entities;

(3) the cost of administering a fee collection program for
the facility or activity; and

(4) the public interest.

(d) In this section, "developed campsite" means a campsite
having access to the following public facilities:

(1) restrooms;

(2) a picnic table;

(3) an outdoor cooking facility; and

(4) an approved water source.

Sec. 41.21.027. CONCESSION CONTRACTS IN THE STATE PARK SYSTEM.
(a) Subject to the restrictions in this section, the state may enter
into concession contracts under AS 36 to provide services or construct
facilities in a park unit.

(b) The state may not enter into a concession contract under (a)
of this section if the proposed contract involves estimated annual
gross receipts of more than $100,000, construction of facilities, a
term longer than four years, or the provision of services other than
those normally provided at similar facilities managed by the state,
unless the commissioner finds that the proposed concession contract

(1) will implement the purposes of the park unitand is
authorized by the park management plan, if any, that applies to the
park unit;

(2) will enhance public use and enjoyment ofthe park unit
while maintaining a high quality environment and the opportunity for
high quality recreational experiences;

(3) will provide services or facilities that are not

SCS CSHB 16 (C&RA) -2- HBOO16e
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feasible or affordable for the state to provide directly;

(4) will not create unacceptable adverse environmental
effects;

(5) is based on a need and desire of the public;

(6) recognizes and accommodates, at no cost, ordinary uses
in a park unit;

(7) requires the contractor to hire residents of the state,
to the extent available and qualified, when hiring persons to work in
the park under the contract;

(8) provides the state with a fair and equitable portion,
In money or services, of thecontractor'sreceipts from the provision
of the service or the operation of thefacility;

(9) provides that the department retains control over the
level of fees and the design and appearance of any facility to be con-
structed;

(10) encourages the contractor to accommodate visitors with
special circumstances, including handicapped persons, senior citizens,
and school children; and

(11) provides that the contract may be terminated if the
contractor fails to fulfill the requirementsof this section or the
contract.

(c) Before bids or proposals are sought or contract negotiations
begun for a concession contract under (b) of this section, the commis-
sioner shall

(1) make a preliminary inquiry at the local level to iden-
tify community concerns;

(2) if it is appropriate to proceed further, make a pre-
liminary decision that includes the findingsrequired by (b) of this
section and

HB0O16e -3- SCS CSHB 16 (C&RA)



1 (A) an assessment of existing visitor uses that may be
2 affected by the activities of the contractor,

3 (B) an assessment of the potential conflicts or sig-
4 nificant effects on park wildlife, water, scenic values, or other
5 resources;

6 (C) an identification of the types of services or
1 goods that the contractor is to provide;

8 (D) the terms and conditions of the contract;

9 (E) a determination of whether the contract activity
10 would be more appropriately located on land outside of the park
1 or on private land within the park; and

12 (F) the views and comments of the park advisory hoard,
13 when one exists, for the park unit in which the activity is being
14 considered;

15 (3) after making a preliminary decision under (2) of this
16 subsection,

17 (A) seek public comment on the preliminary decision
18 through reasonable public notice and, if facilities may be built
19 under the concession contract, conduct public hearings;

20 (B) after considering the public comment obtained
21 under this paragraph, issue a final decision on whether or not
22 the state will proceed into a concession contract award process.
23 (d) The commissioner shall provide for public review and comment
24 before a concessioncontract under this section  isrenewed or ex-
25 tended.

26 (e) The commissioner may adopt regulations to implement this
2 section.

28 (f) Aperson who enters into a concession contract with the
29 state under thissection maynot charge orcollect a fee for an

SCS CSHB 16(C&RA) -4- HBOO16e
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ordinary use of a park unit or for the use of a restroom in a park
unit.
Sec. 41.21.028. DEFINITIONS. In AS 41.21.026 - 41.21.028
(1) “ordinary use" means a use that is not generally asso-
ciated with developed facilities, including fishing, hunting, walking,
swimming in a natural body of water, picnicking, or automobile parking
associated with another ordinary use;
(2) "park unit" means a unit of the state park system.
*Sec. 2. AS 41.21.030 is amended by adding new subsections to read:
(b) The commissioner of administration shall separately account
for fees and other money collected under AS 41.21.026 - 41.21.028 and
deposited under (a) of this section. The annual estimated balance in
the account may be used by the legislature to make appropriations to
the department to carry out the purposes of this chapter.
(c) In (a) of this section, "money from concessions" means, for
a concession contract under AS 41.21.027, the consideration received
by the state from the contract.
*Sec. 3. AS 28.10.411(e) and AS 41.35.045 are repealed.
*Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

HBOO16e -5- SCS CSHB 16 (C&RA)
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Offered: 5/13/87 5-0206P
Referred: Finance

Original sponsors: %g&&r]gmrﬁgpogienal

IN THE HOUSE BY THE RESOURCES COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 16 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the levy and collection of fees
for the use of state park system facilities; relating
to contracts for services and facilities in the state
park system; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 41.21 is amended by adding new sections to read:
Sec. 41.21.026. FEES FOR THE USE OF STATE PARK SYSTEM FACILI-
TIES. (a) The department may charge or collect a fee in a park unit
for
(1) rental of public use cabins or other overnight lodg-
ings;
) overnight use of a developed campsite;
) special park use permits;
) competitive and exclusive commercial usepermits;
) noncompetitive and nonexclusive commercial use permits;
) use of a sewage holding tank dump station;
) guided tours of historic sites; and
(8) use of an improved boat ramp in a park facility devel-
oped principally for boat launching.
(b) The department may not charge or collect a fee for an ordi-
nary use of a park unit or the use of a restroom in a park unit.
(c) The department shall establish the fees that may be charged
or collected under (a) of this section by regulation. Before setting
the fees, the department shall consider at public hearings

HBOO16f -1- SCS CSHB 16(Res)
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(1) the cost to the state ofoperating the  facility or
managing the activity;

(2) the normal fees charged for similar facilities or
activities by governmental and nongovernmental entities;

(3) the cost of administering a feecollection program for
the facility or activity; and

(4) the public interest.

(d) In this section, "developed campsite" means a campsite

having access to the following public facilities:
(1) restrooms;
(2) a picnic table;
(3) an outdoor cooking facility; and
(4) an approved wate?. source.

Sec. 41.21.027. CONCESSION CONTRACTS IN THE STATE PARK SYSTEM
(a) Subject to the restrictions in this section, the state may enter
into concession contracts under AS 36 to provide services or construct
facilities in a park unit.

(b) The state may not enter into a concession contract under (a)
of this section if the proposed contract involves estimated annual
gross receipts of more than $100,000, construction of facilities, a
term longer than four years, or the provision of services other than
those normally provided at similar facilities managed by the state,
unless the commissioner finds that the proposed concession contract

(1) will implement the purposes of the park wunit and s
authorized by the park management plan, if any, that applies to the
park unit;

(2) will enhance public use andenjoyment of thepark unit
while maintaining a high quality environment and the opportunity for
high quality recreational experiences;

SCS CSHB 16(Res) -2- HBOO16F
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(3) will provide services or facilities that are not feasi-
ble or affordable for the state to provide directly;

(4) will not create wunacceptable adverse environmental
effects;

(5) is based on a need and desire of the public;

(6) recognizes and accommodates, at no cost, ordinary uses
in apark unit;

(7) requires the contractor to hire residents of the state,
to the extent available and qualified, when hiring persons to work in
the park under the contract;

(8) provides the state with a fair and equitable portion,
in money or services, of thecontractor's receipts from the provision
of the service or the operation of thefacility;

(9) provides that the department retains control over" the
level of fees and the designand appearance of anyfacility to becon-
structed;

(10) encourages the contractor to accommodate visitors with
special circumstances, including handicapped persons, senior citizens,
and school children; and

(L1) provides that the contract may be terminated if the
contractor fails to fulfill the requirementsof this section or the
contract.

(c) Before bids or proposals are sought or contract negotiations
begun for a concession contract under (b) of this section, the commis-
sioner shall

(1) make a preliminary inquiry at the local level to iden-
tify community concerns;

(2) if it is appropriate to proceed further, make a pre-

liminary decision that includes the findings required by (b) of this

HBO016f 3 SCS CSHB 16(Res)



1 section and

2 (A) an assessment of existing visitor uses that may be
3 affected by the activities of the contractor;

4 (B) an assessment of the potential conflicts or sig-
5 nificant effects on park wildlife, water, scenic values, or other
b resources,;

7 (C) an identification of the ~cypes of services or
8 goods that the contractor is to provide;

9 (D) the terms and conditions of the contract;

10 (E) a determination of whether the ~contract activity
11 would he more appropriately located on land outside of the park
12 or on private land within the park; and

13 (F) the views and comments of the park advisory board,
14 when one exists, for the park unit in which the activity is being
15 considered;

16 (3) after making a preliminary decision under (2) of this
17 subsection,

18 (A) seek public comment on the preliminary decision
19 through reasonable public notice and, if facilities may be built
20 under the concession contract, conduct public hearings;

21 (B) after ~considering the public comment obtained
22 under this paragraph, issue a final decision on whether or not
23 the state will proceed into a concession contract award process.
24 (d) The commissioner shall provide for public review and comment
25 before a concession contract under this section is renewed or ex-
26 tended.

21 (e) The commissioner may adopt regulations to implement this
28 section.

29 (f) A person who enters into a concession contract with the

SCS CSHB 16(Res) -4 HBOO016f
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state under this section may not charge or collect a fee for an ordi-
nary use of a park unit or for the use of a restroom in a park unit.
(g) With the exception of guided tours, commercial activities
are not permitted within the Alaska Chilkat Bald Eagle Preserve.
Sec. 41.21.028. DEFINITIONS. In AS 41.21.026 - 41.21.028
(1) “ordinary use" means a use that is not generally asso-
ciated with developed facilities, including fishing, hunting, walking,
swimming irnatural body of water, picnicking, or automobile parking
associated wi h another ordinary use;
(2) "park unit" means a unit of the state park system.
Sec. 2. AS 41.21.030 is amended by adding new subsections to read:
(b) The commissioner of administration shall separately account
for fees and other money collected under AS 41.21.026 - 41.21.028 and
deposited under (a) of this section. The annual estimated balance in
the account may be used by the legislature to make appropriations to
the department to carry out the purposes of this chapter.
(c) In (a) of this section, "money from concessions" means, for
a concession contract under AS 41.21.027, the consideration received

by the state from the contract.

*Sec. 3. AS 28.10.411(e) and AS 41.35.045 are repealed.
*Sec. 4. Until regulations are adopted under AS 41.21.026(c), added by

1 of this Act, regulations existing on the effective date of this Act

that are otherwise applicable to user fees remain in effect.

*Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

HB0016f 5 SCS CSHB 16(Res)
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Offered: 3/6/87 5-0206L
Referred: Rules

Original sponsors: Navarre, Koponen,
Swackhammer, et al.

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 16 (Finance) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the levy and collection of fees
for the use of state park system facilities; relating
to contracts for services and facilities in the state
park system; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 41.21 is amended by adding new sections to read:

Sec. 41.21.026. FEES FOR THE USE OF STATE PARK SYSTEM FACILI-
TIES, (a) The department may not, either directly or through another
person, charge or collect a fee for an ordinary use of a parkunit or
the use of a restroom in a park unit.

(b) In addition to the prohibition in (a) of this section, the
department may not establish and collect fees for the use of a park
unit, except for

(1) rental of public use cabins or other overnight lodg-
ings;
2) overnight use of a developed campsite;
special park use permits;
noncompetitive and nonexclusive commercial use permits;
use of a sewage holding tank dump station;

guided tours of historic sites; and

(2)
(3)
(4)
(5)
(6)
(7) use of an improved boat ramp in a parkfacility
developed principally for boat launching.

(c) The department shall establish the fees for uses wunder (h)

of this section by regulation. Before setting the fees, the

HB0016D 1 CSHB 16(Fin) am
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department shall consider at public hearings

(L) the cost to the state ofoperating the facility  or
managing the activity;

(2) the normal fees charged for similar facilities or
activities by governmental and nongovernmental entities;

(3) the cost of administering a feecollection program for
the facility or activity; and

(4) che public interest.

(d) In this section, "developed campsite" means a campsite

having access to the following public facilities:
1
2

(1) restrooms;
(2) a picnic table;
(3) an outdoor cooking facility; and
(4)
Sec. 41.21.027. MAINTENANCE AND COLLECTION CONTRACTS IN THE
STATE PARK SYSTEM. (a) The state may contract under AS 36.30 (State

Procurement Code) for

an approved water source.

(1) the collection of fees charged for uses under AS 41.-
21.026(b); and

(2) park unit maintenance activities; "park unit mainte-
nance activities" means

A refuse collection;

(

(B janitorial maintenance of facilities;

(C litter pickup

(D painting;

(E  fireplace cleaning;

(F sewage pumping;

(6 minor repair and replacement of facilities;
(

H snowplowing and road maintenance

CSHB 16(Fin) am -2 HB0016D
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(I) brushing trails, picnic areas, and campsites;
(J) other normal park unit maintenance activities.
(b) The state may combine in a single contract the services
listed in (a)(l) and (2) of this section.
(c) A contract under this section is not subject to AS 41.21.-
028.
Sec. 41.21.028. CONCESSION CONTRACTS IN THE STATE PARK SYSTEM.
(a) The state may not enter into a concession contract under AS 36 to
provide services or to operate or construct facilities in a park wunit
unless the commissioner finds that the proposed concession contract

(1) will implement the purposes of the park wunit and is
authorized by the park management plan, if any, that applies to the
park unit;

(2) will enhance public use and enjoyment of the park unit
while maintaining a high quality environment and the opportunity for
high quality recreational experiences;

(3) will provide services or facilities thatare not feasi-
ble or affordable for the state to provide directly;

(4) will not create substantial adverse environmental
effects;

(5) is based on a need and desire of the public;

(6) recognizes and accommodates, at no cost, ordinary uses
in apark unit;

(7) requires the contractor to hire residents of the state,
to the extent available and qualified, when hiring persons to work in
the park under the contract;

(8) provides the state with a fair and equitable portion,
in money or services, of the contractor's receipts from the provision

of the service or the operation of the facility;
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(9) provides that the department retains control over the
level of fees and the design and appearance of any facility to be con-
structed;

(10) requires the contractor to accommodate visitors with
special circumstances, including handicapped persons, senior citizens,
and school children;

(11) provides that during the term of the contract the
commissioner shall regularly review and inspect the

(A) operation of the facility; and

(B) contractor's provision of service to the public;
and

(12) provides that the contract shall be terminated if the
contractor fails to protect park values and resources orfails to
maintain a high-quality environment and recreation experience.

(b) Before bids or proposals are sought or contract negotiations
begun under AS 36.30 for a concession contract wunder (a) of this
section, the commissioner shall

(1) make a preliminary inquiry at the Jlocal level to
identify community concerns;

(2) if it is appropriate to proceed further, make a pre-
liminary decision that includes the findings required by (a) of this
section and

(A) an assessment of existing visitor uses that may be
affected by the activities of the contractor;

(B) an assessment of the potential conflicts or sig-
nifxcant effects on park wildlife, water, scenic values, or other
resources; >

(C) an identification of the types of services or

goods that the contractor is to provide;
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(D) the terms and conditions of the contract;

(E) a determination of whether the contract activity
would be more appropriately located on land outside of the park
or on private land within the park; and

(F) the views and comments of the park advisory board,
when one exists, for the park unit in which the activity is being
considered;

(3) after making a preliminary decision under (2) of this
subsection,

(A) seek public comment on the opreliminary decision
through reasonable public notice and, if facilities, may be built
under the concession contract, conduct public hearings;

(B) after considering the public comment obtained
under this subsection, issue a final decision on whether or not

the state will proceed into a concession contract award process
(¢) The commissioner shall provide for public review and comment
before a concession contract under this section is renewed or ex-
tended.

(d) By the 15th day of each first regular session of the legis-
lature, the commissioner shall make available to the legislature a
report on the provision of services or operation of facilities under
concession contracts under this section during the previous two fiscal
years, including

(1) contract activities;
(2) new or expanded contracts whose estimated or actua
gross receipts exceed $25,000; and
(3) violations of contract standards
(e) The commissioner may adopt regulations to implement this

section.
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The commissioner may not

enter into a concession contract

for the Alaska Chilkat Dald Eagle Preserve.

(9)

AS 41.21.0

In this section

(1) "concession contract"

21

(2) "facilities" includes

lodges, food service operations, and gift shops.
(a) In AS 41.21.026 - 41.21.029

Sec.

ciated wit

41.21.029. DEFINITIONS.

(1) "ordinary use" means a use that is not generally

h developed facilities,

does not include i\ contract under

campgrounds, boat launches,

asso-

including fishing, hunting, walking,

swimming in a natural body of water, picnicking, or automobile parking

associated with another ordinary use;

*Sec. 2. AS 41.21.030 is amended by adding a new subsection to read:

(b)

(2) "park unit" means a

The commissioner of administration shall separately

unit of the state park system.

for fees and other money collected under AS 41.21.026 ->41.21.029
deposited under (a) of this section. The annual estimated balance

the account may be used by the legislature to make appropriations

the department to carry out the purposes of this chapter.
*Sec. 3. AS 28.10.411(e) and AS 41.35.045 are repealed.
*Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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Alaska State Legislature

HOUSE OF REPRESENTATIVES

o Committee on Finance
Official Business P.0. Box V
State Capitol
Juneau, Alaska 99811

MEMORANDUM

TO House Finance Committee
FROMt Representative Kay Brawn
DATE March 5. 1987

B Draft CSHB 16 (Finance)

Park User Fees and Concessions

Please find attached a copy of adraft CSHB 16 (Finance) prepared by the
subcommittee for your consideration.

To summarize briefly, the bill as originally introduced provided authority to
the Department of Natural Resources to levy and collect fees for the use of
park facilities. During the Resources Committee review of the bill the
Department requested that additional language be added to the bill to
provide concession contracting authority. Language to this effect was
included in the bill and referred to the Finance Committee.

During a Finance subcommittee work session on the Resources CS (see
Attachment 1, work session agenda), substantial concerns were raised by
members of the Finance Committee regarding the potential adverse impacts
of concessions in State parks, especially in light of the Lower 48 experience
with commercial developments in federal and state parks.

While there appears to be universal support for giving the Department clear
authority to engage in simple fee collection, views on concession contracting
in State parks are widely divergent. Some of the major issues are outlined

in Attachment 2. In an attempt to clarify the status of the Department s



existing authority, the subcommittee requested an Attorney General's
opinion, which concluded that the Department already has broad statutory
authority to engage in concession contracting (Attachment 3). Thus, the
focus and emphasis of the subcommittee’s effort has been to develop
statutory language to guide the Department when undertaking concession
contracting.

As indicated by the sectional analysis (Attachment 4), the draft Finance G5
provides the Department of Natural Resources three basic mechanisms to
pursue fee callections and provide additional services through concession
contracting:

1JS=c. 41.21.026 allows the Department to collect fees for certain
activities directly:

2) Sec. 41.21.027 allows the Department to engage in limited
contracting for specific maintenance and fee collection purposes; and

3) Sec. 41.21.028 allows the Department to concession contract the
operation of services and construction of facilities provided the
Commissioner finds that the concessions will serve the public interest.

The subcommittee has made a substantial effort to accomodate a spectrum of
opinion and concern on this bill. | believe that the proposal now before you
will accomplish the desired goals of providing the Department of Natural
Resources with clear authority to levy and collect fees and engage in
concession contracting while also prescribing specific procedures to assure
appropriate public involvement in the decision-making process.

Attachments



Attachment 1

AGENDA

February 24, 1987 5:00 pm
House Finance Committee Room
Work Session: House Bill 16 - Park User Fees and Concessions

l. Introduction: Representative Brown

1. Al Meiners/DNR-Parks
A Present DNR Athority and Practices

1) fees collected and current restraints
2) contracts/concessions and applicable contraints
3) examples of fee programs/concessions/contracting

examples (current):

- public use cabins

- Potter Section House

- Ak Natural History Assoc (non-profit)
examples (in progress):

- Rika's Road House

- helicopter flight seeing in Chugach St Pk

- Qutdoor Education Camp in Chena St Rec Area

B The need for new Legislation

[11. Evolution of HB 16 to CS HB 16: Representative Cotten (Ned Farquhar)

IV. Discussion of Policy Questions/Issues
Major questions to be addressed include:

1 What are the advantages/disadvantages of concessions in State
Parks?

2 What are the distinctions to be made between "contracting” and
granting "‘concessions'*?



3. The concession language in CSHB 16 does not grant any
fundamentally new authority to grant concessions; the bill does put explicit
constraints on concession practices (*'side boards™). Deletion of the concession
language in CSHB 16 would still leave DNR with broad authority to pursue
concessions but without any explicit guidance on issues relating to
compatibility with park values, etc.

4. How should "ordinary uses" such as swimming, fishing, picniking,
etc. be treated?

5. Should HB 16 be limited to fees only as originally introduced?
Should this bill, or another, address the issues surrounding concessions?



Attachment 2

QUESTIONS TO CONSIDER ON HB 16
by Rep. Kay Brown
1 Is concession contracting in State Parks a good idea?

Considerations/Pro:
- provides DN\R flexibility and means to do things otherwise not
possible with budget cuts
- allows DN\R to keep facilities open through private financing
- provides opportunity for certain services othenmse
inappropriate for state to provide (such as food and lodging)
- clarifies existing DNR authority

Considerations/Con:
- contractors may gain too much political influence over park
management decisions
- park objectives may be compromised by profit motives
- commercialization of state parks may occur

Proposed CS (Finance):
- provides concession contracting authority with safeguards

2. Should private capital be used to construct facilities in public parks (as
distinguished from provision of services)?

Considerations/Pro:

- facilities can be constructed (eg, boat launch, x-country/down
hill ski resort, lodge)
- tourism attractions can be developed

Considerations/Con:
- commercialization of parks
- creation of strong financial and/or political interests in parks

Proposed CS (Finance):
- allows construction of facilities but requires extensive public
involvement



3 Is all this public process in the proposed CS necessary?

Considerations/Pro:
- safeguards against bad development experienced elsewhere
(eg, Yosemite. Yellowstone)
- ensures public involvement

Considerations/Con:
- may defer or slow down concession development
- Increases state administrative costs

Proposed CS (Finance): expands public review process before concession
contracts are granted or facilities are constructed.



