
A L A S K A  L E G I S L A T U R E  COMMITTEE BILL FILES 
HB 14, HB 16





(W )

Date referred: 2/9/87 FURTHER REFERRALS:

H O U S E  C O M M I T T E E  R E P O R T

D A T E : V - S "  5*7

T h e  Finance C o m m ittee has c o n s i d e r e d  HB 14

"An A c t  establishing a state employee incentive award system."

RECOMMENDS:

[ Y  ] r e p l a c e  with C S  \L\ f \

[ ] a t t a c h e d  amendment(s)

[ do pass

do not pass 

no recommendation 

individual recommendations 

additional referral t o  the[ ]

ADOPTS: [ Y ]  letter of intent

[)*(] the same title 

[ ] a n e w  title

Committee

ahtacctkt; NEW FISCAL NOTE (s) : 
[ ] fiscal impact 

[ ] zero fiscal note 

['jCj zero with analysis

SIGNING DO PASS:

A / 7 7 / W X ~ )

[ ] same as p r e v i o u s  fiscal note

p u b l ished ________________________

[ ] same as p r e v i o u s  zero fiscal 

note p u b l i s h e d  _________________

I RECOMMENDATIONS:

A'
/ f a f f , '

C h a i r m a n ' s  s i g n a t u r e



BUI Version : CSHB 14 ( f i n . )  
REQUEST : Publish Date : ________________ _

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  D a t e :  -------- --------------— —  Agen cy  A f f e c t e d : Tri \ r i  s i  n n  n f  P e r s o n n e l
T i d e :  An Act establishing a State BR U : _Eecsanoel_____________________
Bnployee Award S>c.cem
Sponsor: KODOnen r-nmpAn-nt.. Centralized AdmiiilaLl'aLlve
Requestor:  Services_________________

EXPENDITURES/REVENUES: (Thousands o f Dollars)
O P E R A T I N G F Y  87 | F Y  88 F Y  89 F Y  90 F Y  91 F Y  92

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L

SUPPLIES

EQUIPMENT

L A N D  &  S T R U C T U R E S

GRANTS. C L A I M S

MISCELLANEOUS

0  ) 0 0 0 n 0
G 0 0 n 0
0 n O _ a .. o .. n
0 0 n n 0 n

0 0 . 9 0 0 0
0 0 0 Q  .. n n
9 0 0 0 0 0
0 0 0 0 . 0 0

T O T A L  O P E R A T I N G 0 0 _____ a _______ SL. — Q.------

CAPITAL j o 0 0 0 0 0

REVENUE 0 0 _____2______ ____ 2_____ 0

FUNDING: (Thousands o f Dollars)
G E N E R A L  F U N D  

F E D E R A L F U N D S  

crniER 

1TTVAL

0 0 0 0 0 0
0 o 0 0 0 0
0 0 o 0 0 0
0 _____ 0 0 Q— -  . . 9 . ____ __

POSIT IONS:
FULL-TIME

PART-TIME

T E M P O R A R Y

0 0 0 o 0 n

0 0 0 o 0 0

0 _____ a_______ n 0 o 0

A N A L Y S I S  :  (At t ach a separate p3ge  i f  necessary )
An employee may receive a cash award only after an actual cost savings has 
been realized through the implementation of the employee's suggestion, ^nd 
cash award is based on a percentage of the savings to the state. Therefore, 
the granting of cash awards will not result in a net cost to the state.

Pr epar ed b y :  . - R e p ,  A L  A d a m s    P h o n e  : _______
D i v i s i o n  :  House F i n a n c e  Q i m r i t t e e ________________________________  D a t e : Ap r i l  7 . 1987
App ro v e d  by C o m m i s s i o n e r : ________________________________________________________ D a t e : __________________________
A g e n c y : ________________________________________________________________________________
Di st r i bu t i on  ( b y  p r e p a r e r ) :

L eg i s l a t i ve  F i nance  '  „
L eg i s l a t i v e  S p o n s o r  
Request or
O f f i c e  o f  Man agemen t  and Budge t
Impaci ed Agency ( i e s )  p a g e -----------  o f  —
Senate Sec r e t a r y

the



Sta te  o f  Alaska 1987 L e g i s l a t i v e  Session  
F i s c a l  Note 

CSHB 14 (F in . )  Cont.

The Incent ive  Awards Board cons i s t s  o f  th ree  members who are s t a t e  
employees and who are  lo ca ted  in  Juneau. There fo re ,  no cos ts  w i l l  be 
in cur red  by the establ ishment and opera t ion  o f  the  board , and no funds 
w i l l  be  requ i red  in  o rder f o r  the board t o  meet.



O f f i c i a l  B u s i n e s s

Alaska State Legislature
HOUSE OF REPRESENTATIVES 

C o m m i t t e e  o n  F i n a n c e

HOUSE FINANCE COMMITTEE 

LETTER OF INTENT 

F O R

CS H B  14 (FINANCE)

P . O .  B o x  V 
S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

It is the intent of the House F i nance Committee that 

r egula t i o n s  p e r t a i n i n g  to the establ i s h m e n t  of the incentive 

a w a r d  s ystem address the following concerns:

1. T h e  regula t i o n s  should include a system to protect the 

c o n f i d e n t i a l i t y  and impartial review of all suggestions and 

e s t a b l i s h  a t i m e  limit for agency review.

2. M e m b e r s  of the Incentive Awards B oard should participate 

in a t r a i n i n g  seminar.

3. T h e  regulations should p r ovide t h a t  t h e  incentive award 

shall be computed on the actual savings for a t w elve month 

p e r i o d  from the time the proposed change is instituted. The 

a ward shall be p a i d  to the employee in a lump sum at the end 

of t h e  twelve m o n t h  period.

4. T h e  regulations should provide for the o v e rview of the 

p r o g r a m  in general, and for the o v e r v i e w  of each department's 

p a r t i c i p a t i o n  in the p r o g r a m  in specific.

5. T h e  regulations should p r ovide for the continuing 

p u b l i c i t y  of the p r o g r a m  with an emphasis on the recognition 

of w i n n e r s  and the saving of state revenues. The state will 

announce and p r o m o t e  the program w i t h  m a t erial inserted in pay 

envelopes.

6. T h e  regulations should p r ovide for the review of 

sugge s t i o n s  w i t h i n  90 days of their submission.



7 .  T h e  r e g u l a t i o n s  s h o u l d  p r o v i d e  t h a t  t h e  aw a rd s  a r e  
s e p a r a t e  f r om  any  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .

8 .  T h e  r e g u l a t i o n s  s h o u l d  p r o v i d e  f o r  an a p p e a l s  p r o c e s s  f o r  
an  em p l o y e e  who b e l i e v e s  t h a t  h i s  o r  h e r  i d e a  h a s  b e en  
s u c c e s s f u l l y  im p l em en t e d  by t h e  s t a t e ,  b u t  who h a s  n o t  
r e c e i v e d  d u e  c o m p e n s a t i o n .

9 .  T h e  r e g u l a t i o n s  s h o u l d  p r o v i d e  t h a t  an  em p lo y e e  who i s  n o t  
e l i g i b l e  t o  p a r t i c i p a t e  i n  t h e  i n c e n t i v e  aw a r d s  s y s t em  may n o t  
i n d i r e c t l y  p a r t i c i p a t e  i n  t h e  s y s t em  b y  h a v i n g  h i s  o r  h e r  i d e a  
p r e s e n t e d  t o  t h e  aw a rd s  b o a r d  by  an e l i g i b l e  em p lo y e e  i n  t h e  
e x p e c t a t i o n  o f  s h a r i n g  t h e  e l i g i b l e  e m p l o y e e ' s  c a s h  aw a r d .

A1 Adams, C h a i r  
H ou se  F i n a n c e  C om m i t t e e
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O r i g i n a l  s p o n s o r s :  K o p on en ,  E l l i s ,
G r u e n b e r g ,  e t  a l .

IN  THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE B I L L  NO. 14 ( F i n a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE -  F IRST  SESSION  

A B I L L
F o r  an A c t  e n t i t l e d :  "An A c t  e s t a b l i s h i n g  a  s t a t e  em p lo y e e  i n c e n t i v e  award

s y s t e m . 11
BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 3 9 . 5 1  i s  amended b y  a d d i n g  new s e c t i o n s  t o  r e a d :
ARTICLE 2 .  INCENTIVE AWARD PROGRAM.

S e c .  3 9 . 5 1 . 1 1 0 .  INCENTIVE AWARDS. The  I n c e n t i v e  Awards B o a r d  
may a u t h o r i z e  t h e  c o m m i s s i o n e r  o f  a  d e p a r tm e n t  o r  t h e  e x e c u t i v e  h e a d  
o f  an a g e n c y  o t h e r  t h a n  a  d e p a r tm e n t  t o  p a y  an em p lo y e e  a c a s h  award  
and  i n c u r  n e c e s s a r y  e x p e n s e  f o r  t h e  h o n o r a r y  r e c o g n i t i o n  o f  t h e  em­
p l o y e e  i f  t h e  em p lo y e e  h a s  c o n t r i b u t e d  t o  t h e  e f f i c i e n c y ,  e conomy ,  o r  
o t h e r  im p rov em en t  o f  s t a t e  o p e r a t i o n s  by  a  s u p e r i o r  s u g g e s t i o n ,  i n ­
v e n t i o n ,  a c c o m p l i s h m e n t ,  o r  o t h e r  s u p e r i o r  p e r s o n a l  e f f o r t  i n  c o n ­
n e c t i o n  w i t h  o r  r e l a t e d  t o  t h e  e m p l o y e e ' s  o f f i c i a l  em p lo ym en t .

S e c .  3 9 . 1 5 .  1 2 0 .  PAYMENT OF AWARDS. ( a )  A c a s h  award  u n d e r  
AS 3 9 . 5 1 . 1  10 -  3 9 . 5 1  . 2 0 0  i s  i n  a d d i t i o n  t o  t h e  r e g u l a r  p a y  o f  t h e  
r e c i p i e n t .  A c c e p t a n c e  o f  a  c a s h  awa rd  c o n s t i t u t e s  an  a g r e em en t  t h a t  
t h e  u s e  by  t h e  s t a t e  o f  an i d e a ,  m e t h o d ,  o r  d e v i c e  f o r  w h i c h  t h e  award  
i s  made d o e s  n o t  f o rm  t h e  b a s i s  o f  a  f u r t h e r  c l a i m  o f  any n a t u r e  
a g a i n s t  t h e  s t a t e  by  t h e  em p l o y e e .

( b )  A d e p a r tm e n t  o r  a g e n c y  may p a y  a c a s h  award  and  t h e  e x p en s e  
f o r  t h e  h o n o r a r y  r e c o g n i t i o n  o f  an  em p lo y e e  f r o m  t h e  a p p r o p r i a t i o n  
a v a i l a b l e  t o  t h e  a c t i v i t y  o r  a c t i v i t i e s  p r i m a r i l y  b e n e f i t i n g  f r om  t h e  
i d e a ,  m e t h o d ,  o r  d e v i c e  t h a t  f o rm s  t h e  b a s i s  f o r  t h e  aw a rd .  The  
c o m m i s s i o n e r  o f  t h e  d e p a r tm e n t  o r  h e a d  o f  t h e  a g e n c y  s h a l l  recommend
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t o  t h e  b o a r d  t h e  amoun t  t o  b e  p a i d  by  e a c h  a c t i v i t y  f o r  an aw a r d .
( c )  An em p lo y e e  may r e c e i v e  a c a s h  awa rd  o n l y  i f  t h e  c o m m i s s i o n -

i

e r  o f  t h e  d e p a r tm e n t  o r  t h e  e x e c u t i v e  h e a d  o f  t h e  a g e n c y  h a s  demon­
s t r a t e d  t o  t h e  s a t i s f a c t i o n  o f  t h e  b o a r d  t h a t  a  n e t  s a v i n g s  h a s  b e en  
r e a l i z e d  b y  t h e  d e p a r tm e n t  o r  a g e n c y  a s  a  d i r e c t  r e s u l t  o f  t h e  em­
p l o y e e ' s  c o n c e p t  o r  i d e a .

( d )  The  b o a r d  may n o t  g r a n t  an aw a rd  t o  an em p lo y e e  w ho s e  i d e a  
o r  c o n c e p t  r e q u i r e s  a  c h an g e  i n  l aw  b e f o r e  i t  may b e  im p l em en t e d .

S e c .  3 9 . 5 1 . 1 3 0 .  AMOUNT OF AWARDS. The  b o a r d  may n o t  g r a n t  a
[

c a s h  awa rd  u n d e r  AS 3 9 . 5 1 . 1 1 0  -  3 9 . 5 1 . 2 0 0  t h a t  e x c e e d s  $ 2 5 , 0 0 0 .  The  
amount  o f  t h e  award  i s  d e t e rm in e d  by m u l t i p l y i n g  e a c h  i n c r e m e n t  o f  t h e  
s t a t e ' s  a c t u a l  c o s t  s a v i n g s  d u r i n g  t h e  f i r s t  12 mon ths  o f  im p l e m e n t a ­
t i o n ,  a s  d e t e rm in e d  by  t h e  b o a r d ,  by  t h e  f o l l o w i n g  p e r c e n t a g e s  and  
a d d i n g  t h e  r e s u l t s : I

( 1 )  10 p e r c e n t  o f  t h e  f i r s t  $ 1 0 , 0 0 0  i n  s a v i n g s ;
( 2 )  e i g h t  p e r c e n t  o f  t h e  n e x t  $ 2 0 , 0 0 0  i n  s a v i n g s ;
( 3 )  s i x  p e r c e n t  o f  t h e  n e x t  $ 3 0 , 0 0 0  i n  s a v i n g s ;
( 4 )  f o u r  p e r c e n t  o f  t h e  n e x t  $ 4 0 , 0 0 0  i n  s a v i n g s ;
( 5 )  two p e r c e n t  o f  t h e  amount o f  s a v i n g s  t h a t  e x c e e d s

$ 1 0 0 , 0 0 0 .

S e c .  3 9 . 5 1 . 1 4 0 .  MERITORIOUS ACHIEVEMENT. When t h e  c o m m i s s i o n e r  
o f  a  d e p a r tm e n t  o r  t h e  e x e c u t i v e  h e a d  o f  an a g e n c y  c e r t i f i e s  t o  t h e  
b o a r d  t h a t  an e m p l o y e e ' s  s u p e r i o r  s u g g e s t i o n ,  i n v e n t i o n ,  a c c o m p l i s h ­
m en t ,  o r  o t h e r  m e r i t o r i o u s  e f f o r t  i s  h i g h l y  e x c e p t i o n a l  and u n u s u a l l y
o u t s t a n d i n g ,  b u t  d o e s  n o t  r e s u l t  i n  a d i r e c t  s a v i n g s  t o  s t a t e  g o v e r n ­
m en t ,  t h e  b o a r d  may a p p r o v e  an award  c o n s i s t i n g  o f  a c e r t i f i c a t e  o f  
m e r i t  i s s u e d  by  t h e  O f f i c e  o f  t h e  G o v e r n o r .

S e c .  3 9 . 5 1 . 1 5 0 .  L IMITATION ON AWARDS. The b o a r d  may n o t  make an 
award  t o  an em p lo y e e  
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i
I

11j ( 1 )  f o r  a  s u g g e s t i o n  t h a t  r e p r e s e n t s  a p a r t  o f  t h e  n o rm a l
j

25 d u t i e s  o f  t h e  em p l o y e e ;
3 1| ( 2 )  who h a s  s o l e  a u t h o r i t y  t o  im p l em en t  t h e  s u g g e s t i o n ;
4j| ( 3 )  w ho se  d u t i e s  i n c l u d e  r e s e a r c h  o r  p l a n n i n g ,  u n l e s s  t h e
5ji s u b j e c t  m a t t e r  o f  t h e  s u g g e s t i o n  i s  u n r e l a t e d  t o  t h e  e m p l o y e e ' s  n o rm a l
6' work  a s s i g n m e n t s ;  o r
/ ( 4 )  i s  d e v e l o p e d  by more  t h a n  one  p e r s o n  u n l e s s  e a c h  p e r s o n
8 i s  an em p lo y e e  e l i g i b l e  f o r  an award  u n d e r  t h i s  s e c t i o n .
3 S e c .  3 9 . 5 1 . 1 6 0 .  AWARDS TO FORMER EMPLOYEES. A d e p a r tm e n t  o r

10 a g e n c y  may p a y  o r  g r a n t  an award  u n d e r  AS 3 9 . 5 1 . 1  10 -  3 9 . 5 1 . 2 0 0  n o t ­
w i t h s t a n d i n g  t h e  d e a t h  o r  s e p a r a t i o n  f r o m  s t a t e  s e r v i c e  o f  t h e  em­
p l o y e e  c o n c e r n e d  i f  t h e  s u g g e s t i o n ,  i n v e n t i o n ,  a c c o m p l i s h m e n t ,  o t h e r  
s u p e r i o r  p e r s o n a l  e f f o r t ,  o r  s p e c i a l  a c t  o r  s e r v i c e  i n  t h e  p u b l i c  
i n t e r e s t  f o r  w h i c h  t h e  award  i s  p r o p o s e d  was made o r  p e r f o r m e d  w h i l e  
t h e  em p lo y e e  was i n  t h e  em p loy  o f  t h e  s t a t e .

S e c .  3 9 . 5 1 . 1 7 0 .  INCENTIVE AWARDS BOARD. ( a )  The  I n c e n t i v e  
Awards  B o a r d  i s  e s t a b l i s h e d  i n  t h e  d i v i s i o n  o f  p e r s o n n e l  i n  t h e  D e ­
p a r tm e n t  o f  A d m i n i s t r a t i o n .

( b )  The b o a r d  c o n s i s t s  o f  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  p e r ­
s o n n e l  i n  t h e  D e p a r tm en t  o f  A d m i n i s t r a t i o n ,  and  t h e  d i r e c t o r s  o f  t h e
d i v i s i o n  o f  s t r a t e g i c  p l a n n i n g  and  t h e  o f f i c e  o f  management and b u d g e t  
i n  t h e  O f f i c e  o f  t h e  G o v e r n o r .  The  b o a r d  s h a l l  e l e c t  a  c h a i r .

( c )  The  b o a r d  s h a l l  m ee t  f o u r  t im e s  a y e a r  a t  a t im e  and p l a c e
d e t e rm in e d  by  t h e  c h a i r .  The  m e e t i n g s  a r e  open  t o  t h e  p u b l i c .  A 
m a j o r i t y  o f  t h e  m em be r sh ip  o f  t h e  b o a r d  c o n s t i t u t e s  a  quo rum .  The  
b o a r d  may n o t  t a k e  a c t i o n  on a m a t t e r  e x c e p t  by  a f f i r m a t i v e  v o t e  o f  a 
m a j o r i t y  o f  t h e  b o a r d  members .

( d )  A member o f  t h e  b o a r d  may n o t  a c t  on a m a t t e r  i n  w h i c h  t h e  
r e l a t i o n s h i p  o f  t h e  member w i t h  a n o t h e r  p e r s o n  c r e a t e s  a  c o n f l i c t  o f
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‘ i
jl

1 i i n t e r e s t .
2 J ( e )  A member o f  t h e  b o a r d  may n o t  r e c e i v e  an awa rd  u n d e r  t h i s
3 ij chapter.
j!

4 ij ( f )  Th e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  and c o n d u c t  h e a r i n g s  u n d e r
i!5 j! t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )
i:

6ij S e c .  3 9 . 5 1  . 1 8 0 .  ANNUAL REPORT. The  b o a r d  s h a l l  s u b m i t  a  r e p o r t
7:j r e g a r d i n g  t h e  o p e r a t i o n  o f  t h e  aw a rd s  p r o g r am  t o  t h e  g o v e r n o r  by
.3' J a n u a r y  15 o f  e a c h  y e a r .
J S e c .  3 9 . 5 1 . 2 0 0 .  DEF IN IT IONS .  I n  AS 3 9 . 5 1 . 1 1 0  -  3 9 . 5 1 . 2 0 0

;o ( 1 )  " b o a r d "  means t h e  I n c e n t i v e  Awards B o a r d ;
’ 1' ( 2 )  " em p lo y e e "  i n c l u d e s  a p e rm an en t ,  p r o b a t i o n a r y ,  s e a s o n -
12 a l ,  n o n p e rm an en t ,  t e m p o r a r y ,  o r  p r o v i s i o n a l  em p loy ee  o f  t h e  e x e c u t i v e
12 b r a n c h  o f  s t a t e  g ov e rnm en t  w h e t h e r  i n  t h e  c l a s s i f i e d ,  p a r t i a l l y  e x -
4 em p t ,  o r  exempt s e r v i c e .
15

15

17

13 
131

20;
21
'9

23

M
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F I S C A L  N O T E

R E Q U E S T

S p o n s o r  : _Ko£onen_  
R e q u e s t o r ^

Bill V e r s i o n :  h b h _________

P u b l i s h  Date: 2 - V

R e v i s i o n  D a t e :  ________________________
T i t i e :  An a c t  e s t a b l i s h i n g  a S t a t e  
Emp loyee  I n c e n t i v e  Award Sy s t em .

A g e n c y  A f f e c t e d :  D i v i s i o n  o f  P e r s o n n e l __________
B R U :  P e r s o n n e l ______________________________________________

C o m p o n e n t s :  C e n t r a l i z e d  A d m i n i s t r a t i v e  S e r v i c e s

E X P E N D I T U R E S / R E V E I ^ U E S :  ( T h o u s a n d s  o f  D o l l a r s )
FY  8 7 F Y  8 8 F Y  8 9 FY  9 0 FY  9 1 FY 9 2

O P E R A T I N G 1
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND 4  STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0 ;
TOTAL O P E R A T I N G 0 0 0 0 0 O :

C A P I T A L

R EV E N UE

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )
GENERAL FUND 0 0 0 : 0 0 0

FEDERAL FUNDS 0 0 0 1 0 1 0 ! 0

OTHER 0 0 0 1 0 0 i 0

TOTAL 0 0 0 1 0 1 0 1 0

P O S I T I O N S :
FULL-TIME 0 0 0 0 0 1 0
PART-TIME 0 0 0 0 0 1 0
TEMPORARY 0 0 0 0 0 1 0

A N A L Y S I S : A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

The D i v i s i o n  o f  P e r s o n n e l  w i l l  i n c u r  no c o s t  p r o v i d e d  t h e  P e r s o n n e l  B o a r d  i s  n o t  r e q u i r e d  t o  
h o l d  s p e c i a l  m e e t i n g s  f o r  p e r  diem and t r a v e l  t o  de c i d e  t h e  s i z e  o f  awa rd s .  S p e c i a l  me e t i n g s  
wou l d  add e x p e n s e .

P r e p a r e d  B y :  D i ana  DeSimone____________________•
D i v i s i o n :  P e r s o n n e l

L

A p p r o v e d  b y  C o m m i s s i o n e r :  G a r r e y ^ e s K a

P h o n e :  4 6 5 - 4 » 3 0  
D a t e :  / / / £ / / 7

A g e n c y :  D e p a r t m e n t  o f  A d m i n i s t r a t i o n

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y

D a t e :  / / ^  z -Z tF '?

Paae o f . j o * ? / m



representative Niilo A u p o n e n

P o u c h  V  

Juneau, A l a s k a  99811 

(907) 465-4992

MEMORANDUM
TO: HONORABLE AL ADAMS, CHAIR HOUSE FINANCE
FP.CM: REPRESENTATIVE KOPCNEM
D/ftTF: FEBRUARY 1 3 ,  1937
RE: HB 14 "STATE EMPLOYEE INCENTIVE AWARD SYSTEM"
I wou l d  a p p r e c i a t e  i t  i f  you wou l d  s c h e d u l e  HB 14 a t  v o u r  
e a r l i e s t  c o n v e n i e n c e .
HB 14 wou l d  e s t a b l i s h  a m o n e t a r y  i n c e n t i v e  p r o g r am  t o  
e n c o u r a g e  s u g g e s t i o n s  bv s t a t e  emp l o y ee s  t o  impr ove  s t a t e  
o p e r a t i o n s ,  o r  t o  e n c o u r a g e  emp l o y ee s  t o  p e r f o r m  a s p e c i a l  
s e r v i c e  in the p u b l i c  i n t p r e s t  in c o n n e c t i o n  w i t h  t h e i r  
o f f i c i a l  emp l o ymen t .
The l e g i s l a t i o n  i s  c o n s i s t e n t  w i t h  AS 3 9 . 7 5 . 2 5 0 ( 3 1  wh ich 
r e q u i r e s  d e v e l o pmen t  o f  " p r o g r am s  f o r  t he  impr ovement  o f  
emp ' o vee  e f f e c t i v e n e s s  and m o r a l e . "  In mos t  c a s o p ,  t he  ca sh  
awa rds  wou l d  n o t  ex ceed  5 1 0 , 0 0 0 .  I t  i s  c o n c e i v a b l e  t h a t  
t e c h n i c a l  change s  in a c c o u n t i n g  p r a c t i c e ,  o i  I f l o w  m e t e r i n g ,  
o r  o t h e r  p e t r o l e u m  o r  g as  me a s u r e s  c o u l d  s a ve  t he  s t a t e  
m i l l i o n s  o f  d o l l a r s .  In u nu su a l  c a s e s  such as  t h e s e ,  an award 
no t  in  e x c e s s  o f  5 2 5 , 0 0 0  c o u l d  be a p p r o v e d  by t he  P e r s o n n e l  
Ro a r d .  The a c t i v e  p a r t i c i p a t i o n  o f  t he  G o v e r n o r  in t h e  award 
p r o c e s s  wou l d  g i v e  even g r e a t e r  we i gh t  t o  t h e  i n c e n t i v e  
p r o g r am ,  and wou l d  impr ove  m o r a l e  t h r o u g h  g r e a t e r  r e c o g n i t i o n  
o f  t h e  i n d i v i d u a l s  c o n t r i b u t i o n .
The S t a t e  o f  A l a s k a  doe s  no t  have  such a p r o g r am .  W i t h  
r e v e n u e s  d e c l i n i n g  i t  w ou l d  be in the s t a t e ' s  i n t e r e s t  t o  
e n c o u r a g e  c o s t  s a v i n g  mea s u r e s  w h e r e v e r  t h e y  can be f o u n d .
HR 14 has  a z e r o  f i s c a l  n o t e .  ! have e n c l o s e d  backup  
m a t e r i a l .  I f  you  need any  f u r t h e r  i n f o r m a t i o n  cn t h i s  b i l l ,  
p l e a s e  c o n t a c t  me o r  my s t a f f  a i d e ,  S h a r i  P a u l .



P o u c h  V  

juneau, A l a s k a  99811 

(907) 465-4992

A l a s k a  S c a c e  L e g i s l a t u r e
Representative N i i io  X oponen 542 4th Avenue. Suite Fairbanks. Alasxa 99' (907) 456-3161

POSITION PAPER 
HB 14 STATE EMPLOYEE INCENTIVE AWARD SYSTEM

In government, generally, there are many work place situations 
in which changes can be made that would improve efficiency and 
reduce costs without decreasing services.

Several states, as well as the federal government, have 
established monetary incentive programs to encourage workers 
to bring their ideas to the attention of those who can 
implement the necessary changes. A  New York state employee
found a way to save $419,000 on an agency ventilation system, 
while a janitor in Missouri suggested a m ethod for installing 
a new lighting system that cost only $400 instead of the 
projected $3,400.

The State of Alaska does not have such a program. With 
revenues declining it would be in the s t a t e’s interest to
encourage cost saving measures wherever they can be found.

HB 14 would establish a monetary incentive program to 
encourage suggestions by state employees to improve state 
operations,- or to encourage employees to perform a special 
service in the public interest in connection with their 
official employment.

The legislation is consistent with AS 39.25.250(3) which 
requires development of "programs for the improvement of
employee effectiveness and morale." In most cases, the cash
awards would not exceed $10,000. It is conceivable that 
technical changes in accounting practice, oil flow metering, 
or' other petroleum or gas measures could save the state 
millions of dollars. In unusual cases such as these, an award 
not in excess of $25,000 could be approved b y  the Personnel 
Bo?rd. The active participation of the Governor in the award 
process would give even greater weight to the incentive 
program, and would improve morale through greater recognition 
of the individuals contribution.

A recent "Survey of State Practices for Recognizing Managerial 
Performance" provides evidence that this type of program is 
reaping positive benefits in other parts of the nation. These 
programs vary from providing recognition in the form of 
noncash prizes and certificates, to cash prizes that include a 
percentage of the savings realized by the state. I believe 
that such a program will benefit the state at both the 
monetary and human levels.
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HOW WOULD THE STATE PROMOTE AN INCENTIVE PROGRAM?
S imp l e  means ,  such as n o t i c e s  in APEA n e w s l e t t e r s ,  p o s t e r s  on 
b u ! ! et  i n boa r d s , e t c .
HONOR AWARDS OR JUST MONETARY?
The award c o u l d  be e i t h p r ,  w i t h  some p r o v i s i o n  s e t  up to make 
the d e t e r m i n a t i o n .
HOW WOULD THE AWARD RE PRESENTED?
Some s t a t e s  have an " awards  c e r emony"  w i t h  the g o v e r n o r  
p r e s e n t i n g  t he  awa rd s .  In O r eg on ,  the r e c i p i e n t s  have t h e i r  
p i c t u r e s  t aken  w i t h  the g o v e r n o r  w h i l e  r e c e i v i r n  the sward .  
R e c o g n i t i o n  i s  as impo r t a n t  as a c t u a l  c a s h .
IF  A SUGGESTION If] REJECTED, HOW DO YOU KEEP SOMEONE ELSE FROM 
MAKING MINOR CHANGES AND CALLING THE IDEA THEIR OWN?
The c omm i s s i o n e r  o r  agency  head wou l d  have to be d i s c r e e t  t o  <*• 
c e r t a i n  p o i n t .  P o s s i b l y ,  a copy o f  the  s u g g e s t i o n s  s h o u l d  be 
g i v e n  to  the P e r s o n n e l  Boa r d  as w e l l  as  the d e pa r tmen t  h eac .  
T h i s  m igh t  h e l p  a l l e v i a t e  any p r o b l em s .
WILL THERE BE MONEY REQUIRED TO MAKE THE DECISIONS REGARDING 
THE AWARDS AND THE PRESENTING OF THE AWARDS?
The P e r s o n n e l  Bo a r d  i s  a I r e ady  in e x i s t e n c e .  I f  the awarcs  
were  to be p r e s e n t e d  in c o n j u n c t i o n  w i t h  a g o v e r n o r ' s  v i s i t  t o  
an a r e a ,  t h e r e  s h o u l d  be no e x t r a  e x p en se .  I f  someone was 
f !own to Juneau  j u s t  f o r  the o c c a s i o n ,  t h e r e  wou l d  be an added 
e x p e n s e .

WOULD THIS PROGRAM BE MANDATORY STATEWIDE, OR COULD 
DEPARTMENTS (AGENCIES! DECIDE WHETHER OR NOT TO 3E INVOLVED?
T h i s  wou ld  be a s t a t e w i d e  p r og r am .
SOME DEPARTMENTS HAVE LARGER BUDGETS TUAN OTHERS. WOULD T -=?E  
RE A DROPI.FM WITH A " LAPOE Bl IRGET" AGENCY GIVING OUT AN 
EXCESSIVE AMOUNT OP AWARDS COMPARED TO AN AGENCY WITH A 
SMALLEP 6UCCET FOR COMPARABLE SUCGEST'ONS?
Agenc i e s  w i t h  l a r g e r  bu dge t s  migh t  o f f e r  l e s s  money pe r  
s u r g e s t i o r ,  the y c o u l d  award more s u g g e s t i o n s ,  but  n o t  have 
l a r a e r  awa r d s .  A n o t h e r  idea wou ld  be fo have a ! !  d e p a r tmen t s  
c o n t r i b u t e  to a " p o o i "  f r om which re make awa r d s .



SHOULD THE PROGRAM RUN FOR A LIMITED AMOUNT OF TIME?

" h e  p r o g r am wou ld  no t  need a l i m i t .  As t ime c ces  bv ,  i t  
s h o u l d  become more p u b l i c i z e d  sod t h u s ,  cr-iMd g e n e r a t e  more 
c o s t  s a v i n g  i d e a s .
COULD AN A.'VAPP °E SPLIT '?ET7EEM SEVERAL "FUSERS OF A 
DEPARTMENT?

Y e s ,  the awards  c o u l d  he s n i i t  anv wav i t  seemed ’ e r i c a i .
■■••HEM AN AWARD IS -P.ESFNTED, !!0’V LONG ’VOIJLD >T I E  RE FOR 5 ACTICi 
' 3  “ AKEN ON THE SUCGESTICM?
Each s u g g e s t i o n  w i l l  r e q u i r e  a d i f f e r e n t  a iminv  - -  ; r e  :o 
c o m p l e t e ,  h owev e r ,  t h e y  ? nn u ! c  have some s o r t  o • t ime I Irri - 
such a s ,  w i t h i n  the c u r r e n t  f i s c a l  y e a r ,  c o .
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P O S I T I O N  PA PE R  
HB 1 4

HB 1 4  e s t a b l i s h e s  i n c e n t i v e  a n d  c o s t - s a v i n g  d i s c l o s u r e  a w a r d s  f o r  S t a t e  
e m p l o y e e s .  T h i s  p r o p o s e d  l e g i s l a t i o n  i s  c o n s i s t e n t  w i t h  AS  3 9 . 2 5 . 2 5 0 ( 3 )  w h i c h  
r e q u i r e s  d e v e l o p m e n t  o f  " p r o g r a m s  f o r  t h e  i m p r o v e m e n t  o f  e m p l o y e e  
e f f e c t i v e n e s s  a n d  m o r a l e . "

T h i s  l e g i s l a t i o n  i m p a c t s  t h e  P e r s o n n e l  B o a r d  a n d  t h e  d i v i s i o n  o f  P e r s o n n e l  i n  
t w o  w a y s .

S e c .  3 9 . 5 1 . 1 2 0 ( b )  r e q u i r e s  t h e  b o a r d  t o  d e t e r m i n e  t h e  s i z e  o f  a  c a s h  a w a r d  
w h e n  a  c o m m i s s i o n e r  o f  a  d e p a r t m e n t  o r  t h e  e x e c u t i v e  h e a d  o f  a n  a g e n c y  
c e r t i f i e s  t o  t h e  b o a r d  t h a t  a  s u g g e s t i o n  o r  a c c o m p l i s h m e n t  " i s  h i g h l y  
e x c e p t i o n a l  a n d  u n u s a l l y  o u t s t a n d i n g . "  T h e  o t h e r  i m p a c t  c o m e s  i n "
S e c .  3 9 . 5 1 . 1 4 0  w h i c h  s t a t e s  t h e  P e r s o n n e l  B o a r d  " m a y  a d o o t  r e g u l a t i o n s "  i n  
o r d e r  t o  i m p l e m e n t  t h i s  p r o g r a m .

A s  c o n v e y e d  i n  t h e  a t t a c h e d  F i s c a l  N o t e ,  t h i s  l e g i s l a t i o n  w o u l d  n o t  r e q u i r e  
i n c r e a s e d  a p p r o p r i a t i o n s  i f  m a t t e r s  a s s o c i a t e d  w i t h  t h e  i n c e n t i v e  o r o a r a m  
c o u l d  b e  a d d e d  t o  t h e  a g e n d a s  o f  n o r m a l l y  s c h e d u l e d  m e e t i n g s .  T h e  s c h e d u l i n g  
o f  s p e c i a l  m e e t i n g s  o f  t h e  P e r s o n n e l  B o a r d  t o  d e c i d e  o n  t h e  a m o u n t  o f  a w a r d s  
w o u l d  i n c r e a s e  e x p e n s e s  a n d ,  t h e r e f o r e ,  b e  a  s o u r c e  o f  c o n c e r n  t o  t h e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  P e r s o n n e l .

HB 1 4  a l l o w s  m u c h  l a t i t u d e  o n  t h e  p a r t  o f  a  c o m m i s s i o n e r  o f  a  d e p a r t m e n t  o r  
t h e  e x e c u t i v e  h e a d  o f  a n  a g e n c y  t o  d e c i d e  t h e  s p e c i f i c  k i n d  o f  a c h i e v e m e n t  t o  
b e  r e c o g n i z e d ,  t h e  s i z e  o f  a w a r d s  n o t  i n  e x c e s s  o f  S 1 0 , 0 0 0 ,  a n d  t h e  
d e t e r m i n a t i o n  t o  c e r t i f y  t o  t h e  P e r s o n n e l  B o a r d  f o r  a  l a r g e r  a w a r d .  T h e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  P e r s o n n e l  i s  c o n c e r n e d  t h a t  t h i s  
b i l l ,  a s  w r i t t e n ,  c o u l d  l e a d  t o  i n c o n s i s t e n c i e s  b e c a u s e  o f  t h e  l a c k  o f  
u n i f o r m i t y  b e t w e e n  d e p a r t m e n t s  a n d  t h e  a b s e n c e  o f  g u i d e l i n e s .  F i n a l
l e g i s l a t i o n  s h o u l d  i n c l u d e  s u c h  c l a r i f i c a t i o n  t o  e n s u r e  i t  i s  i m p l e m e n t e d  i n  a
c o n s i s t e n t  m a n n e r .

A r e c e n t  " S u r v e y  o f  S t a t e  P r a c t i c e s  f o r  R e c o g n i z i n g  M a n a g e r i a l  P e r f o r m a n c e "  
p r o v i d e s  e v i d e n c e  t h a t  t h i s  t y p e  o f  p r o g r a m  i s  r e a p i n g  p o s i t i v e  b e n e f i t s  i n  
o t h e r  p a r t s  o f  t h e  n a t i o n .  T h e s e  p r o g r a m s  v a r y  f r o m  p r o v i d i n g  r e c o g n i t i o n  i n  
t h e  f o r m  o f  n o n c a s h  p r i z e s  a n d  c e r t i f i c a t e s  t o  c a s h  p r i z e s  w h i c h  i n c l u d e  a 
p e r c e n t a g e  o f  t h e  s a v i n g s  r e a l i z e d .  B a s e d  o n  t h e  e x p e c t a t i o n s  t h a t  t h e r e  w i l l
b e  a c t u a l  s a v i n g s  a s  t h e  r e s u l t  o f  t h i s  b i l l ,  w e  s u o p o r t  i t .

O i v i s  i o n  o f  P e r s o n n e l

n epar^ment o f  Administrat ion

I2/AK1/0116-.05/1 ?■» —  *
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T h e  O i v i s i o n  

h o l d  s p e c i a l
o f  P e r s o n n e l  w i l l  I n c u r  no 
mee t i ng s  For  p e r  diem and

c o s t  p r o v i d e d  t h e  P e r s o n n e l  Eoa rd i s  
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« o u l d  a d d  e x p e n s e .
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A o p r o v e d  b y  C o m m i s s i o n e r :  ’j a r r g y ^ P e s i c a _________
A o e n c y :  D e p a r t m e n t  o r  A d m i n i s t r a t i o n ____________

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S c c n s o r  
: e c u e s t o r
3 f r i e s  o f  ’• ' a n a g s m e n t  m a  E u s c e t
l " c a c t a d  A c e n c v ( i e s )  . 5? v .•  -  • • • •

'^ o n e : 
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O r i g i n a l  s p o n s o r s :  K op on en ,  E l l i s ,
G r u e n b e r g ,  e t  a l .
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IN  THE HOUSE
CS FOR HOUSE B I L L  NO. 14 ( )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE -  F IRST  SESSION  

A B I L L
F o r  an A c t  e n t i t l e d : .  "An A c t  e s t a b l i s h i n g  a s t a t e  em p lo y e e  i n c e n t i v e  award

s y s t e m . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 3 9 . 5 1  i s  amended by  a d d i n g  new s e c t i o n s  t o  r e a d :
ARTICLE 2 .  INCENTIVE AWARD PROGRAM.

S e c .  3 9 . 5 1 . 1 1 0 .  INCENTIVE AWARDS. The I n c e n t i v e  Awards B o a rd  
may a u t h o r i z e  t h e  c o m m i s s i o n e r  o f  a d e p a r tm e n t  o r  t h e  e x e c u t i v e  h e ad  
o f  an a g en c y  o t h e r  t h a n  a d e p a r tm e n t  t o  p a y  an em p lo y e e  a c a s h  award  
and i n c u r  n e c e s s a r y  e x p en s e  f o r  t h e  h o n o r a r y  r e c o g n i t i o n  o f  t h e  em­
p l o y e e  i f  t h e  emp lo y e e  h a s  c o n t r i b u t e d  t o  t h e  e f f i c i e n c y ,  e con omy ,  o r  
o t h e r  im p rovemen t  o f  s t a t e  o p e r a t i o n s  by a s u p e r i o r  s u g g e s t i o n ,  i n ­
v e n t i o n ,  a c c o m p l i s h m e n t ,  o r  o t h e r  s u p e r i o r  p e r s o n a l  e f f o r t  i n  c o n ­
n e c t i o n  w i t h  o r  r e l a t e d  t o  t h e  e m p l o y e e ' s  o f f i c i a l  em p lo ym en t .

S e c .  3 9 . 1 5 . 1 2 0 .  PAYMENT OF AWARDS. ( a )  A c a s h  award  un d e r  
AS 3 9 . 5 1  . 1 10 -  3 9 . 5 1  . 2 0 0  i s  i n  a d d i t i o n  t o  t h e  r e g u l a r  p a y  o f  t h e  
r e c i p i e n t .  A c c e p t a n c e  o f  a  c a s h  a w a r d ' " c o n s t i t u t e s  an a g r e em en t  t h a t  
t h e  u s e  by t h e  s t a t e  o f  an i d e a ,  m e t h o d ,  o r  d e v i c e  f o r  w h i c h  t h e  award  
i s  made d o e s  n o t  f o rm  t h e  b a s i s  o f  a  f u r t h e r  c l a i m  o f  any n a t u r e  
a g a i n s t  t h e  s t a t e  by t h e  em p l o y e e .

( b )  A d e p a r tm en t  o r  a g e n c y  may p a y  a c a s h  award  and t h e  expen se  
f o r  t h e  h o n o r a r y  r e c o g n i t i o n  o f  an em p lo y e e  f r om  t h e  a p p r o p r i a t i o n  
a v a i l a b l e  t o  t h e  a c t i v i t y  o r  a c t i v i t i e s  p r i m a r i l y  b e n e f i t i n g  f r om  th e  
i d e a ,  m e t h o d ,  o r  d e v i c e  t h a t  f o rm s  t h e  b a s i s  f o r  t h e  aw a rd .  The  
c o m m i s s i o n e r  o f  t h e  d e p a r tm e n t  o r  h e a d  o f  t h e  a g e n c y  s h a l l  recommend
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t o  t h e  b o a r d  t h e  amount t o  b e  p a i d  by  e a c h  a c t i v i t y  f o r  an aw a rd .
( c )  An em p lo y e e  may r e c e i v e  a c a s h  award  o n l y  i f  t h e  c o m m i s s i o n ­

e r  o f  t h e  d e p a r tm e n t  o r  t h e  e x e c u t i v e  h e a d  o f  t h e  a g e n c y  h a s  demon­
s t r a t e d  t o  t h e  s a t i s f a c t i o n  o f  t h e  b o a r d  t h a t  a n e t  s a v i n g s  h a s  been  
r e a l i z e d  by  t h e  d e p a r tm e n t  o r  a g en cy  a s  a d i r e c t  r e s u l t  o f  t h e  em­
p l o y e e ' s  c o n c e p t  o r  i d e a .

( d )  The b o a r d  may n o t  g r a n t  an award  t o  an em p lo y e e  whose  i d e a  
o r  c o n c e p t  r e q u i r e s  a c h an g e  i n  l aw  b e f o r e  i t  may b e  im p l e m e n t e d .

S e c .  3 9 . 5 1 . 1 3 0 .  AMOUNT OF AWARDS. The b o a r d  may n o t  g r a n t  a 
c a s h  award  u n d e r  AS 3 9 . 5 1 . 1 1 0  -  3 9 . 5 1 . 2 0 0  t h a t  e x c e e d s  $ 2 5 , 0 0 0 .  The 
amount o f  t h e  award  i s  d e t e rm in e d  by  m u l t i p l y i n g  e a c h  i n c r e m e n t  o f  t h e  
s t a t e ' s  a c t u a l  c o s t  s a v i n g s  d u r i n g  t h e  f i r s t  12 m on th s  o f  im p l e m e n t a ­
t i o n ,  a s  d e t e rm in e d  by  t h e  b o a r d ,  by  t h e  f o l l o w i n g  p e r c e n t a g e s  and 
a d d i n g  t h e  r e s u l t s :

( 1 )  10 p e r c e n t  o f  t h e  f i r s t  $ 1 0 , 0 0 0  i n  s a v i n g s ;
( 2 )  e i g h t  p e r c e n t  o f  t h e  n e x t  $ 2 0 , 0 0 0  i n  s a v i n g s ;
( 3 )  s i x  p e r c e n t  o f  t h e  n e x t  $ 3 0 , 0 0 0  i n  s a v i n g s ;
( 4 )  f o u r  p e r c e n t  o f  t h e  n e x t  $ 4 0 , 0 0 0  i n  s a v i n g s ;
( 5 )  two p e r c e n t  o f  t h e  amount o f  s a v i n g s  t h a t  e x c e e d s

$ 1 0 0 , 0 0 0 .

S e c .  3 9 . 5 1 . 1 4 0 .  MERITORIOUS ACHIEVEMENT. When t h e  c o m m i s s i o n e r  
o f  a d e p a r tm en t  o r  t h e  e x e c u t i v e  h e a d  o f  an a g e n c y  c e r t i f i e s  t o  th e  
b o a r d  t h a t  an e m p l o y e e ' s  s u p e r i o r  s u g g e s t i o n ,  i n v e n t i o n ,  a c c o m p l i s h ­
m en t ,  o r  o t h e r  m e r i t o r i o u s  e f f o r t  i s  h i g h l y  e x c e p t i o n a l  and  u n u s u a l l y
o u t s t a n d i n g ,  b u t  d o e s  n o t  r e s u l t  i n  a d i r e c t  s a v i n g s  t o  s t a t e  g o v e r n ­
m en t ,  t h e  b o a r d  may a p p r o v e  an award  c o n s i s t i n g  o f  a c e r t i f i c a t e  o f  
m e r i t  i s s u e d  by  t h e  O f f i c e  o f  t h e  G o v e r n o r .

S e c .  3 9 . 5 1 . 1 5 0 .  L IMITATION ON AWARDS. The b o a r d  may n o t  make an 
award  t o  an em p lo y e e  
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( 1 )  f o r  a s u g g e s t i o n  t h a t  r e p r e s e n t s  a p a r t  o f  t h e  n o rm a l  
d u t i e s  o f  t h e  em p lo y e e ;

( 2 )  who h a s  s o l e  a u t h o r i t y  t o  imp lemen t  t h e  s u g g e s t i o n ;
( 3 )  whose  d u t i e s  i n c l u d e  r e s e a r c h  o r  p l a n n i n g ,  u n l e s s  t h e

s u b j e c t  m a t t e r  o f  t h e  s u g g e s t i o n  i s  u n r e l a t e d  t o  t h e  e m p l o y e e ' s  n o rm a l
work  a s s i g n m e n t s ;  o r

(A ) i s  d e v e l o p e d  by more  t h a n  one p e r s o n  u n l e s s  e a c h  p e r s o n
i s  an em p lo y e e  e l i g i b l e  f o r  an award  u n d e r  t h i s  s e c t i o n .

S e c .  3 9 . 5 1 . 1 6 0 .  AWARDj  iO  FORMER EMPLOYEES. A d e p a r tm e n t  o r  
agen cy  may p ay  o r  g r a n t  an award  u n d e r  AS 3 9 . 5 1 . 1  10 -  3 9 . 5 1 . 2 0 0  n o t ­
w i t h s t a n d i n g  t h e  d e a t h  o r  s e p a r a t i o n  f r om  s t a t e  s e r v i c e  o f  t h e  em­
p l o y e e  c o n c e r n e d  i f  t h e  s u g g e s t i o n ,  i n v e n t i o n ,  a c c o m p l i s h m e n t ,  o t h e r  
s u p e r i o r  p e r s o n a l  e f f o r t ,  o r  s p e c i a l  a c t  o r  s e r v i c e  i n  t h e  p u b l i c  
i n t e r e s t  f o r  w h i c h  t h e  awa rd  i s  p r o p o s e d  was made o r  p e r f o rm e d  w h i l e  
t h e  emp lo y e e  was i n  t h e  emp loy  o f  t h e  s t a t e .

S e c .  3 9 . 5 1 . 1 7 0 .  INCENTIVE AWARDS BOARD. ( a )  The  I n c e n t i v e  
Awards B o a r d  i s  e s t a b l i s h e d  i n  t h e  d i v i s i o n  o f  p e r s o n n e l  i n  t h e  D e ­
p a r tm e n t  o f  A d m i n i s t r a t i o n .

( b )  The b o a r d  c o n s i s t s  o f  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  p e r ­
s o n n e l  i n  t h e  D e p a r tm en t  o f  A d m i n i s t r a t i o n ,  and t h e  d i r e c t o r s  o f  t h e  
d i v i s i o n  o f  s t r a t e g i c  p l a n n i n g  and  t h e  o f f i c e  o f  management and b u d g e t  
i n  t h e  O f f i c e  o f  t h e  G o v e r n o r .  The  b o a r d  s h a l l  e l e c t  a c h a i r .

( c )  The b o a r d  s h a l l  m ee t  f o u r  t im e s  a y e a r  a t  a t im e  and p l a c e  
d e t e rm in e d  by  t h e  c h a i r .  The  m e e t i n g s  a r e  open  t o  t h e  p u b l i c .  A 
m a j o r i t y  o f  t h e  m em be r s h ip  o f  t h e  b o a r d  c o n s t i t u t e s  a quo rum .  The  
b o a r d  may n o t  t a k e  a c t i o n  on a m a t t e r  e x c e p t  by a f f i r m a t i v e  v o t e  o f  a 
m a j o r i t y  o f  t h e  b o a r d  members .

( d )  A member o f  t h e  b o a r d  may n o t  a c t  on a m a t t e r  i n  w h i c h  t h e  
r e l a t i o n s h i p  o f  t h e  member w i t h  a n o t h e r  p e r s o n  c r e a t e s  a c o n f l i c t  o f
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i n t e r e s t .
( e )  A member o f  t h e  b o a r d  may n o t  r e c e i v e  an award  u n d e r  t h i s  

c h a p t e r .
( f )  The b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  and c o n d u c t  h e a r i n g s  un d e r  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .
S e c .  3 9 . 5 1 . 1 8 0 .  ANNUAL REPORT. The  b o a r d  s h a l l  s u b m i t  a  r e p o r t  

r e g a r d i n g  t h e  o p e r a t i o n  o f  t h e  awards  p r o g r am  t o  t h e  g o v e r n o r  by  
J a n u a r y  15 o f  e a c h  y e a r .

S e c .  3 9 . 5 1 . 2 0 0 .  DEF IN IT IONS .  In  AS 3 9 . 5 1 . 1 1 0  -  3 9 . 5 1 . 2 0 0
( 1 )  " b o a r d "  means t h e  I n c e n t i v e  Awards B o a r d ;
( 2 )  " em p lo y e e "  i n c l u d e s  a p e rm an en t ,  p r o b a t i o n a r y ,  s e a s o n ­

a l ,  n on p e rm an en t ,  t e m p o r a r y ,  o r  p r o v i s i o n a l  em p lo y e e  o f  t h e  e x e c u t i v e  
b r a n c h  o f  s t a t e  g ov e rnm en t  w h e t h e r  i n  t h e  c l a s s i f i e d ,  p a r t i a l l y  e x ­
em p t ,  o r  exempt s e r v i c e .
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DIVISION OP FINANCIAL MANAGEMENT
EXECUTIVE OFFICE OF THE GOVERNOR

S t a t e  o f  I d a h o

CECIL D. A N D R U S  
Governor

January 13, 1987

S ta ie h o u s e  
B o is e , I D  8 3 7 2 0

( 2 0 8 )  3 3 4 - 3 9 0 0

Car.dlse L. Griffin 
Legislative Assistant 
State of Alaska 
Office of the Governor 
9.0. Box A
Juneau, Alaska 99801-0101 

Dear Ms. Griffin:

Enclosed is a copy of the State of. Idaho's statutory language for rhe 
Employee Incentive Award, per. your recent request to Governor Evans.

Sincerely,

v.

Susan K. Simmons 
Financial Management Analyst

SS:sg

encl.

EQl'AJL O PPO RTUN ITY  EM PLOYER



429 STATE E M P LOYEE INCENTIVE A W A R D S 67-6102
an y  o f  th e  p u rp o ses o f  th is  a c t a s  w ell a s  g ifts  a n d  d o n a tio n s  from  in d iv id u a ls  
an d  p r iv a te  o rg a n iz a tio n s  o r  fou n d atio n s. (1970 , ch. 69. 5 4 , p. 165.1

Compiler’s notes. The words "this act" 
refer to S.L. 1970, ch. 69, compiled herein as 
55 67-6001 — 67-6006.

67-6005. S t a t e  d e p a r t m e n t s  a n d  a g e n c ie s  to  c o o p e r a te .  —  T he 
com m ission  s h a l l  h a v e  th e  fu ll cooperation  o f a l l  ex ecu tiv e  d e p a r tm e n ts  a n d  
ag en cies  o f  th e  s ta te  in  o b ta in in g  in fo rm a tio n  an d  p e rfo rm in g  its  d u tie s . 
[1970, ch , 69, § 5 , p. 165.]

67-6006. R e p o r t  a n d  r e c o m m e n d a t io n s .  —  O n  o r  befo re  th e  f irs t day  
of N o v em b e r o f e a c h  y e a r  n e x t p reced in g  th e  f i r s t  se ssio n  o f each  le g is la tu re  
th e  co m m issio n  s h a ll  su b m it a  re p o rt to  th e  g o v ern o r, in c lu d in g  
rec o m m en d a tio n s  b ased  upon its  s tu d ie s . (1970. ch. 69 . § 6, p. 165.]

Compiler's notes. Section 7 of S.L. 1970. declared invalid for any reason, such
ch. 69 read: "The provisions of this act are declaration snail not affect the validity of
hereby declared to be severable and if any remainin'? portions of this act."
provision of this act or the application of such Section 9 of S.L. 1970. ch. 69 declared an
provision to any person or circumstance is emergency. Approved February 29. 1970.

CHAPTER 61 

STATE EMPLOYEE INCENTIVE AWARDS

SECTION.

67-6101.
67-6102.

67-6103.
67-6104.

Legislative intent.
Awards committee — Creation — 

Membership.
Meetings.
Rules and regulations.

SECTION.

67-6105.
67-6106.
57-6107.
67-6108.

Awards.
Participation — Limitations. 
Funding.
[Repealed. |

67-6101 . L e g i s la t iv e  in te n t .  —  I t  is  h e re b y  d ec la re d  to  b e  th e  policy o f 
th e  s t a te  o f  Id ah o  to f u r th e r  en c o u rag e  s ta te  em ployees to  develop new  
concepts fo r th e  im p ro v e m e n t o f  efficiency a n d  econom y in s t a te  g o v e rn m e n t 
th ro u g h  c e r tif ic a te s  o f  m e ri t  o r  m o n e ta ry  aw a rd s  for su g g e stio n s , concepts 
an d  id e a s  th a t  w ill d ire c tly  conserve  m a n -h o u rs , su p p lie s , e q u ip m en t, 
o p e ra tin g  costs o r  th a t  c o n tr ib u te  d ire c tly  to  c a r ry in g  o u t th e  m ission  o f  a 
d e p a r tm e n t o f s ta te  g o v e rn m e n t. [I.C ., S 67-6101, as ad d ed  by 1976. ch. 2, 
S I ,  p. 9.]

Compiler's rimes. Former 67-iilOl — =4 l-.i. p. ’.70. was reuenied by S.L. ‘.974. ch.
57-6107 which comprised S.L. 1971. ch. 75. 22. s 1.

67-6102 . A w a r d s  c o m m it te e  —  C r e a t io n  —  .M e m b e rs h ip . — T h ere  is 
h e reb y  c re a te d  in  th e  otfice o f  th e  governo r th e  srace em pioyees incen tive  
aw a rd  c o m m ittee . T h e  co m m ittee  sh a ll  co n s is t o f th e  governo r, o r hts 
re p re se n ta t iv e , w ho s h a ll  se rv e  as ch a irm a n , th e  le g is la tiv e  au d ito r, anu  
th re e  Cl) p r iv a te  c itiz en s  who re p re se n t bu sin ess , m a n a g e m e n t o r in d u s try  
The th re e  »3l c itiz en  m em b ers  sh a ll be ap p o in ted  by th e  g o v e rn o r to  serve 
tw o f>) y e a r  te rm s . il.C ., ; 67-611)2. as  aildod by 1976. i.ii, 2. t 1. a. 2.1
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Com piler's notes. Former <t 67-6102 was 
repealed, see compiler's notes, i  67-6101.

6 7 -6103 . M e e t in g s .  —  T h e co m m ittee  sh a ll m ee t tw ice a n n u a lly ,  o r a t 
su c h  o th e r  tim e s  a s  th e  c h a irm a n  m ay  d e te rm in e , in  th e  office o f  th e  
g o v ern o r. A t  su c h  tim e , th e  c o m m ittee  s h a ll  consider n o m in a tio n s  su b m itte d  
to  th e  c o m m itte e  by th e  v a rio u s  d ire c to rs  o f th e  ex e cu tiv e  agencies. A 
q u o ru m  s h a l l  co n s is t o f  th re e  (3) m em b ers . A ll c o m m ittee  m e e tin g s  sh a ll be 
o p en  to  th e  p u b lic . [I.C ., § 67-6103, a s  added  by  1976, ch . 2, S 1. p. 9.1

Compiler’s notes. Former 4 67-6103 was 
repealed, see compiler’s notes, $ 67-6101.

6 7 -6 1 0 4 . R u le s  a n d  r e g u la t io n s .  —  It sh a ll be th e  d u ty  o f th e  
c o m m itte e  to  a d m in is te r  th e  p rov isions o f th is  a c t  a n d  to p ro m u lg a te  ru les  
a n d  r e g u la t io n s  fo r th e  successfu l im p le m e n ta tio n  o f th is  ac t. S uch  ru le s  an d  
re g u la tio n s  s h a i l  in c lu d e , b u t  a r e  n o t lim ite d  to, th e  follow ing:

(1) th e  e s ta b l is h m e n t  o f  a  p ro ced u re  for su b m issio n , sc re e n in g  and  
e l ig ib il i ty  o f  a l l  su g g e s tio n s , ideas, a n d  concepts;

(2) th e  a p p ro v a l o f  th o se  su g g e stio n s  w hich  w ill p roduce econom ies or 
im p ro v e m e n ts  in  th e  o p e ra tio n s  o f a n  agency;

R u le s  a n d  r e g u la tio n s  p ro m u lg a te d  by th e  co m m ittee  sh a ll  n o t be sub ject 
to th e  p ro v is io n s  o f  c h a p te r  52 . t i t le  67, Idaho Code. [I.C ., 5 67-6104. as 
ad d ed  by  197 6 , ch. 2, § 1, p . 9.]

Compiler’s notes. Former § 67-6104 was 
repealed, see compiler's note, § 67-6101.

The words "this act” refer to S.L. 1976. ch. 
2 compiled as 67-6101 — 67-6107.

67-6105 . A w a r d s .  —  U p o n  ap p ro v a l o f  a  concept, idea , o r  su g g estio n , 
s u b m itte d  to  th e  c o m m itte e  p u r s u a n t  to adop ted  ru le s  o r  re g u la tio n s , th e  
c o m m ittee  is  h e re b y  em p o w ered  to  g r a n t  m o n e ta ry  aw a rd s  o r  c e rtif ica te s  of 
m e ri t  fo r th a  su b m iss io n  o f  id eas by  s ta te  em ployees w h ich  w ould;

(1) im p le m e n t a  co s t sa v in g s ,
(2) in c re a s e  efficiency ,
(3) b e t te r  u t i l iz e  reso u rces .
T h e  c o m m itte e  is  n o t b o u n d  a t  a n y  tim e  to  m a k e  a n  aw ard , n o r is a 

m in im u m  n u m b e r  o f  a w a rd s  to  be m ad e  to each  s ta te  d e p a r tm e n t. T he 
a m o u n t o f  th e  a w a rd  sh a ll  b e  d e p e n d e n t up o n  th e  v a lu e  a n d  h e n e f it o f th e  
su g g e s tio n  a s  d e te rm in e d  by  th e  co m m ittee . T h«  co m m ittee  m a y  re q u e s t 
o u ts id e  e x p e r tis e  in  th e 'ju d g in g  o f  a w a rd s  an d  m a y  re q u e s t ad d itio n a l 
in fo rm a tio n  fro m  th e  a p p l ic a n t  o r  th e  d e p a r tm e n t, a s  to  th e  d es ig n , function , 
a n d  a p p l ic a b il i ty  o f  th e  su g g e stio n .

A m o n e ta ry  a w a rd  o r  a  c e r tif ic a te  o f m e r i t  m ade by th e  co m m ittee  sh a ll 
e n t i t le  th e  s t a t e  o f Id ah o  to  fu ll r ig h ts  to  u til iz e  th e  su g g estio n ; how ever, it 
sh a ll n o t  c o n s ti tu te  a  p u rc h a se  o f a n y  p ro p e rty  r ig h t  o f th e  em ployee in :he 
idea o r  su g g e s tio n . [I.C ., $ 67-6105, a s  ad d ed  by 1976. ch. 2. * I. p. 9.1

Compiler's no 
repealed, see com

6 7 -6106 . P  
Idaho  a r e e l ig i  
to  th e  te rm s  o.

(1) fo r suggt 
em p lo y ees, o r  c 
th e  su g g e s tio n

(2) fo rs u z g e  
o r  p la n n in g , 
a s s ig n m e n ts :

13) w h ich  sh  
ad d ed  b v  1976.
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Compiler's note 
reoealed, see camp:

67-6107 . F u  
ac co m p an y in g  
co m m ittee , s ta :  
a m o u n t p e n r . i : :  
il.C ., j  67 -6107

Compiler's note: 
repealed, see comp-..

67-6108 . E x e r t

Compiler's note 
camonsed 3.L. 137; 
by S.L 1974. ch. 22.

SSCTTON.
67-5201. Purpose.
67-6202. Idaho hou
67-6203. Commtsjic

Appoi
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67-6205. Definition
67-6206. Powers at
67-6207. Manaeemt
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67-6207A. Aoait:jr>’
a7-62073. Mortiae*
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Compiler's notes. Former 5 67-6105 was 
repealed, see compiler's notes, S 67-6101.

67-6106 . P a r t i c i p a t i o n  —  L im i ta t io n s .  —  E m ployees of th e  s ta te  o f 
Idaho  a r e  e lig ib le  to  p a r tic ip a te  in  th e  su g g estio n  a w a rd s  p ro g ra m , p u r s u a n t  
to th e  te rm s  o f  th is  ac t; how ever, no a w a rd  sh a ll be m ade:

(1) for su g g e s tio n s  w h ich  re p re se n t a  p a r t  o f th e  n o rm a l d u tie s  o f th e  
em ployees, o r  ov er w h ich  th e  em ployee h a s  th e  so le a u th o r i ty  to  im p le m e n t 
th e  su g g e s tio n ;

(2) for s u g g e s tio n s  m a d e  by em ployees w hose n o rm a l d u tie s  a r e  re se a rch  
o r p la n n in g , u n le ss  th e  su b jec t m a tte r  is u n re la te d  to  n o rm a l w ork  
a s s ig n m e n ts ;

(3) w h ic h  sh a ll  exceed  th re e  h u n d re d  d o lla rs  tS30Q). [I.C ., .i 67-6106. os 
added  by 1976, ch . 2 , § 1, p. 9.1

Compiler's notes. Former § 67-6106 was 
repealed, see compiler's notes, J 67-6101.

For the words "this act." see compiler's 
notes. 3 37-6104.

67-6107 . F u n d in g .  —  T he d ire c to r  sh a ll  su b m it in  w ritin g  a  s ta te m e n t,  
a c co m p an y in g  ea ch  proposal, in  such  form  a s  m ay  be re q u ire d  by the 
co m m ittee , s ta t in g  th a t  th e  expense  o f  an y  a w a rd  u p  to th e  m a x im u m  
a m o u n t p e rm itte d , sh a ll  be bo rn e  by th e  d e p a r tm e n t su g g e s tin g  th e  aw ard . 
[I.C ., 3 67-6107 , a s  ad d ed  by 1976. ch. 2. j  1. p. 9.]

Compiler's-notes. Former $ 67-6107 was 
repealed, see compiler's notes, .3 67-6101.

67-6108 . E x e m p t io n  f ro m  a d m in i s t r a t iv e  p r o c e d u r e  la w . [R e p e a le d .]

Compiler’s notes. This section which 
comprised S.L. 1971, ch. 75 ,1 8 was repeaied 
by S.L. 1974, ch. 22, j 1.

g
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Introduced: 1/19/87
Referred: S t ate A f f a i r s  a nd
Finance

BY K O P O N E N ,  ELLIS, GR U E N B E R G ,
1 IN T H E  H O U S E  D A V I D S O N  A N D  U L M E R

2 H O U S E  B I L L  NO. 14

3 IN T H E  L E G I S L A T U R E  OF T HE S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or an Act entitled: " An Ac t  e s t a b l i s h i n g  a s t ate e m p l o y e e  i n c e n t i v e  a w ard

7 system."

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

9 * S e c t i o n  1. AS 39.51 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

10 A R T I C L E  2. I N C E N T I V E  A W A R D  PROGRAM.

11 Sec. 39.51.110. I N C E N T I V E  AWARDS. The c o m m i s s i o n e r  of a depart-

12 ment or the e x e c u t i v e  h ead of an  a g e n c y  o t h e r  t h a n  a d e p a r t m e n t  m a y

13 pay an  e m p l o y e e  a cas h  a w a r d  an d  i n c u r  n e c e s s a r y  e x p ense for the

14 h o n o r a r y  r e c o g n i t i o n  of the e m p l o y e e  if the e m p l o y e e  has

15 (1) c o n t r i b u t e d  to the eff i c i e n c y ,  economy, or o t h e r  im-

16 pr o v e m e n t  of s t ate o p e r a t i o n s  by  sug g e s t i o n ,  i n v e ntion, s u p e r i o r

17 a c c o m p l i s h m e n t ,  or  o t h e r  p e r s o n a l  effort; or

18 (2) p e r f o r m e d  a s p e c i a l  act or s e r v i c e  in  the p u b l i c  inter-

19 est in c o n n e c t i o n  w i t h  or r e l a t e d  to the e m p l o y e e ' s  o f f i c i a l  e m p loy-

20 m e n t .

21 Sec. 39.51.120. A M O U N T  OF  A W A RDS. (a) E x c e p t  as p r o v i d e d  in

22 (b) of this section, a cas h  a w ard u n d e r  AS  3 9 . 5 1 . 1 1 0  - 3 9 . 5 1 . 2 0 0  m ay

23 not e x c e e d  $10,000.

24 (b) W h e n  the c o m m i s s i o n e r  of a d e p a r t m e n t  or the e x e c u t i v e  h e a d

25 of an a g e n c y  ce r t i f i e s  to the P e r s o n n e l  B o a r d  that the suggestion,

26 invention, s u p e r i o r  a c c o m p l i s h m e n t ,  or o t h e r  m e r i t o r i o u s  e f fort for

27 w h i c h  the a w ard is p r o p o s e d  is h i g h l y  e x c e p t i o n a l  a nd u n u s u a l l y  out-

28 standing, the b o a r d  m a y  a p p r o v e  a cas h  a w a r d  in excess of  $ 1 0 , 0 0 0  but

29 not in  excess of $25,000.

H B 0 0 1 4 A  -1- HB  14
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1 ( c )  A c a s h  a w a r d  u n d e r  AS 3 9 . 5 1 . 1 1 0  - 3 9 . 5 1 . 2 0 0  i s  i n  a d d i t i o n

2 t o  t h e  r e g u l a r  p a y  o f  t h e  r e c i p i e n t .  A c c e p t a n c e  o f  a  c a s h  a w a rd

3 c o n s t i t u t e s  a n  a g r e e m e n t  t h a t  t h e  u s e  by  t h e  s t a t e  o f  a n  i d e a ,  m e t h o d ,

4 o r  d e v i c e  f o r  w h i c h  t h e  a w a r d  i s  made d o e s  n o t  f o r m  t h e  b a s i s  o f  a

5 f u r t h e r  c l a i m  o f  any  n a t u r e  a g a i n s t  t h e  s t a t e  by t h e  e m p l o y e e .

6 ( d )  A d e p a r t m e n t  o r  a g e n c y  may p a y  a  c a s h  a w a r d  a n d  t h e  e x p e n s e

7 f o r  t h e  h o n o r a r y  r e c o g n i t i o n  o f  a n  e m p l o y e e  f r o m  t h e  a p p r o p r i a t i o n

8 a v a i l a b l e  t o  t h e  a c t i v i t y  p r i m a r i l y  b e n e f i t i n g  o r  t h e  a c t i v i t i e s

9 b e n e f i t i n g  f rom t h e  i d e a ,  m e t h o d ,  o r  d e v i c e  t h a t  f o r m s  t h e  b a s i s  f o r

10 t h e  a w a r d .  The c o m m i s s i o n e r  o f  t h e  d e p a r t m e n t  o r  h e a d  o f  t h e  a g e n c y

11 c o n c e r n e d  d e t e r m i n e s  t h e  amount  t o  be p a i d  by  e a c h  a c t i v i t y  f o r  a n

12 a w a r d .

13 S e c .  3 9 . 5 1 . 1 3 0 .  AWARDS FOR COST SAVINGS DISCLOSURES. ( a )  A

14 d e p a r t m e n t  o r  a g e n c y  may p a y  a c a s h  a w a r d  t o  a n  e m p l o y e e  whose  d i s c l o -

15 s u r e  o f  f r a u d ,  w a s t e ,  o r  m is m a n a g e m e n t  t o  t h e  o f f i c i a l  d e s i g n a t e d

16 u n d e r  (b )  o f  t h i s  s e c t i o n  h a s  r e s u l t e d  i n  c o s t  s a v i n g s  f o r  t h e  d e p a r t -

17 men t  o r  a g e n c y .  The amount  o f  t h e  a w a r d  may n o t  e x c e e d  t h e  l e s s e r  o f

18 ( 1 )  $ 1 0 , 0 0 0 ;  o r

19 ( 2 )  a n  amount  e q u a l  t o  one  p e r c e n t  o f  t h e  d e p a r t m e n t ' s  o r

20 a g e n c y ' s  c o s t  s a v i n g s  t h a t  t h e  o f f i c i a l  d e s i g n a t e d  u n d e r  ( b )  o f  t h i s

21 s e c t i o n  d e t e r m i n e s  t o  be t h e  t o t a l  s a v i n g s  a t t r i b u t a b l e  t o  t h e

22 e m p l o y e e ' s  d i s c l o s u r e ;  i n  d e t e r m i n i n g  t h e  a m o u n t ,  t h e  o f f i c i a l  may

23 c o n s i d e r  a g e n c y  c o s t  s a v i n g s  p r o j e c t e d  f o r  s u b s e q u e n t  f i s c a l  y e a r s

24 t h a t  w i l l  b e  a t t r i b u t a b l e  t o  t h e  d i s c l o s u r e .

25 ( b )  The c o m m i s s i o n e r  o f  a d e p a r t m e n t  o r  t h e  e x e c u t i v e  h e a d  o f  an

26 a g e n c y  s h a l l  d e s i g n a t e  a n  o f f i c i a l  who h a s  a u t h o r i t y  t o  make d e t e r -

27 m i n a t i o n s  a n d  g r a n t  a w a r d s  u n d e r  t h i s  s e c t i o n .

28 S e c .  3 9 . 5 1 . 1 3 0 .  AWARDS TO FORMER EMPLOYEES. A d e p a r t m e n t  o r

29 a g e n c y  may p a y  o r  g r a n t  a n  a w a r d  u n d e r  AS 3 9 . 5 1 . 1 1 0  - 3 9 . 5 1 . 2 0 0
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1 n o t w i t h s t a n d i n g  t h e  d e a t h  o r  s e p a r a t i o n  f r o m  s t a t e  s e r v i c e  o f  t h e  em-

2 p l o y e e  c o n c e r n e d  i f  t h e  s u g g e s t i o n ,  i n v e n t i o n ,  s u p e r i o r  a c c o m p l i s h -

3 m e n t ,  o t h e r  p e r s o n a l  e f f o r t ,  o r  s p e c i a l  a c t  o r  s e r v i c e  i n  t h e  p u b l i c

4 i n t e r e s t  f o r  w h i c h  t h e  a w a r d  i s  p r o p o s e d  was  made o r  p e r f o r m e d  w h i l e

5 t h e  e m p lo y e e  was i n  t h e  emplo y  o f  t h e  s t a t e .

6 S e c .  3 9 . 5 1 . 1 4 0 .  REGULATIONS. The  P e r s o n n e l  B o a r d  may a d o p t

7 r e g u l a t i o n s  u n d e r  AS 4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  A c t )  t o  im p l e m e n t

8 t h e  e m p lo y e e  i n c e n t i v e  a w a r d  p r o g r a m .

9 S e c .  3 9 . 5 1 . 2 0 0 .  DEFINITIONS. I n  AS 3 9 . 5 1 . 1 1 0  - 3 9 . 5 1 . 2 0 0 ,

10 ( 1 )  " e m p l o y e e "  i n c l u d e s  a  p e r m a n e n t ,  p r o b a t i o n a r y ,  s e a s o n -

11 a l ,  n o n p e r m a n e n t ,  t e m p o r a r y ,  o r  p r o v i s i o n a l  e m ployee  o f  t h e  s t a t e

12 w h e t h e r  i n  t h e  c l a s s i f i e d ,  p a r t i a l l y  e x e m p t ,  o r  exempt  s e r v i c e ;

• 13 ( 2 )  " P e r s o n n e l  B o a r d "  means  t h e  P e r s o n n e l  B o a r d  e s t a b l i s h e d

14 i n  AS 3 9 . 2 5 . 0 6 0 .

HB0014A •3- HB 14





 ̂ % - S9

( I D

D a t e  r e f e r r e d :  2 / 4 / 8 7 F U R T H E R  R E F E R R A L S :
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T h e  F i n a n c e ___________________________C o m m i t t e e  h a s  c o n s i d e r e d  H B  I 6_______
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p a r k  f a c i l i t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
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I . H
F i s c a l  N o t e  I n f o r m a t i o n
f o r  C S H B  16 ( F i n a n c e )

C o s t s
F Y 8 8

p e r s o n n e l  s e r v i c e s  $ 2 8 . 0

* i n c r e a s e  e x i s t i n g  N a t u r a l  Re s .  M a n a g e r  I p o s i t i o n  in c h a r g e  
o f  c o n c e s s i o n s  a n d  f e e s  f r o m  6 m o n t h s  t o  12 m o n t h s  $ 2 5 . 8  

* h i r e  o n e  s e a s o n a l  A l a s k a  C o n s e r v a t i o n  C o r p s  s t a f f  p e r s o n  o r  
s u p p o r t  a v o l u n t e e r  c o l l e g e  i n t e r n  t h r o u g h  a $ 1 5 / d a y  s t i p e n d  
c o s t  is $ 2 . 2

T r a v e l  $ 1 8 . 0

‘s t a t e w i d e  r e g u l a t i o n s  h e a r i n g s  to a d o p t  f e e  s t r u c t u r e  $ 8 . 0  
‘m e e t i n g s  & h e a r i n g s  o n  p r o p o s e d  c o n c e s s i o n s  $ 5 . 0  
‘f i e l d  i n s p e c t i o n s  o f  c o n c e s s i o n s  $ 5 . 0

C o n t r a c t u a l  $ 2 0 . 0
‘e s t a b l i s h  c a m p g r o u n d  f e e  r e g i s t r a t i o n  a n d  p a y m e n t  s y s t e m s  a t  

2 0  c a m p g r o u n d s .  $ 1 , 0 0 0  p e r  c a m p g r o u n d  a s  f o l l o w s :
v i g n s  2 0 0  

I r o n  R a n g e r  f e e  c'avice $ 3 5 0  

l o c k  d e v i c e  $ 50 
l a b o r  t o  i n s t a l l $ 4 0 C  •»

S u p p l i e s  a n d  M a t e r i a l s  $ 3 . 0

‘p u r c h a s e  o f  p r i n t e d  p a y m e n t  e n v e l o p s  $ 2 . 5  
‘a c c o u n t i n g  a n d  r e p o r t i n g  f o r m s  $ 0 . 5

E q u i p m e n t  $ 2 7 . 0

‘i n s t a l l  f e e  b o x  d e v i c e  i n  p a r k  r a n g e r  v e h i c l e s  t o  t r a n s p o r t  
f e e s  t o  p a r k  o f f i c e s .  P r e v e n t s  t a m p e r i n g  w i t h  f u n d s  
2 2 5  v e h i c l e s  a t  $ 6 8 0  p e r  v e h i c l e  $ 1 7 . 0  

‘S a f e s  a n d  l o c k  b o x e s  f o r  10 a r e a  o f f i c e s .  E s t i m a t e d  c o s t  is 
$ 1 . 0  p e r  o f f i c e .  $ 1 0 . 0

R e v e n u e s
F Y 8 8

F e e s :

C o m m e r c i a l  U s e  P e r m i t s  $ 6 . 0  (120 a t  $ 5 0  each)
P u b l i c  C a b i n s  $ 5 . 0  (1986 l e v e l  o f  r e v e n u e s )

C o n c e s s i o n s  ( F r a n c h i s e  F e e  P a y m e n t s )

P o t t e r  S e c t i o n  H o u s e  $ 1 0 . 5  (3% o f  $ 3 5 0 . 0  g r o s s  r e c e i p t s )
R i k a ’s R o a d h o u s e  $ 8 . 5  (3% o f  $ 2 8 0 . 0  g r o s s  r e c e i p t s )

e s t i m a t e d  t o t a l  r e v e n u e  f o r  F Y 8 8  is $ 3 0 . 0

F u t u r e  R e v e n u e s  ( c a m p g r o u n d  f e e s  a r e  a d d e d  a n d  a d d i t i o n a l  
c o n c e s s i o n s  a n d  c o m m e r c i a l  u s e  p e r m i t s  a r e  e s t a b l i s h e d )

FY 89 $ 1 7 0  FY 91 $ 4 9 0
FY 90 $ 3 3 4  F Y  92 $ 5 5 0

3.
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O r i g i n a l  s p o n s o r s :  N a v a r r e ,  K o p o n e n ,
S w a c k h a m m e r , et al.

IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 16 ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H u  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  l e v y  a n d  c o l l e c t i o n  o f  f e e s

f o r  t h e  u s e  o f  s t a t e  p a r k  s y s t e m  f a c i l i t i e s ;  r e l a t i n g

t o  c o n t r a c t s  f o r  s e r v i c e s  a n d  f a c i l i t i e s  i n  t h e  s t a t e

p a r k  s y s t e m ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  41.21 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

Sec. 41 .21 .026. F E E S  F O R  T H E  U S E  O F  S T A T E  P A R K  S Y S T E M  F A C I L I ­

T I E S .  (a) T h e  d e p a r t m e n t  m a y  n o t ,  e i t h e r  d i r e c t l y  or t h r o u g h  a n o t h e r

p e r s o n ,  c h a r g e  o r  c o l l e c t  a f e e  f o r  a n  o r d i n a r y  u s e  o f  a p a r k  u n i t  o r  

t h e  u s e  o f  a r e s t r o o m  i n  a p a r k  u n i t .

(b) I n  a d d i t i o n  to t h e  p r o h i b i t i o n  i n  (a) o f  t h i s  s e c t i o n ,  t h e

d e p a r t m e n t  m a y  n o t  e s t a b l i s h  a n d  c o l l e c t  f e e s  f o r  t h e  u s e  o f  a p a r k

u n i t ,  e x c e p t  f o r

( 1 ) r e n t a l  o f  p u b l i c  u s e  c a b i n s  o r  o t h e r  o v e r n i g h t  l o d g­

ing s ;
>

(2 ) o v e r n i g h t  u s e  o f  a d e v e l o p e d  c a m p s i t e ;

(3) s p e c i a l  p a r k  u s e  p e r m i t s ;

(4) n o n c o m p e t i t i v e  a n d  n o n e x c l u s i v e  c o m m e r c i a l  u s e  p e r m i t s ;

(5) u s e  o f  a s e w a g e  h o l d i n g  t a n k  d u m p  s t a t i o n ;

(6 ) g u i d e d  t o u r s  o f  h i s t o r i c  s i t e s ;  a n d

(7) u s e  o f  a n  i m p r o v e d  b o a t  r a m p  i n  a p a r k  f a c i l i t y  

d e v e l o p e d  p r i n c i p a l l y  f o r  b o a t  l a u n c h i n g .

(c) T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  t h e  f e e s  f o r  u s e s  u n d e r  (b)

I
o f  t h i s  s e c t i o n  b y  r e g u l a t i o n .  B e f o r e  s e t t i n g  t h e  f e e s ,  t h e

I
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d e p a r t m e n t  s h a l l  c o n s i d e r  at p u b l i c  h e a r i n g s

( 1 ) t h e  c o s t  to t h e  s t a t e  o f  o p e r a t i n g  t h e  f a c i l i t y  or 

m a n a g i n g  t h e  a c t i v i t y ;

(2 ) t h e  n o r m a l  f e e s  c h a r g e d  f o r  s i m i l a r  f a c i l i t i e s  or 

|j a c t i v i t i e s  b y  g o v e r n m e n t a l  a n d  n o n g o v e r n m e n t a l  e n t i t i e s ;
!i
i: (3) t h e  c o s t  o f  a d m i n i s t e r i n g  a f e e  c o l l e c t i o n  p r o g r a m  f o r

the f a c i l i t y  o r  a c t i v i t y ;  a n d

(4) t h e  p u b l i c  i n t e r e s t .

(d) In t h i s  s e c t i o n ,  " d e v e l o p e d  c a m p s i t e "  m e a n s  a c a m p s i t e  

j. h a v i n g  a c c e s s  to t h e  f o l l o w i n g  p u b l i c  f a c i l i t i e s :

j! ( 1 ) r e s t r o o m s ;

(2 ) a p i c n i c  t a b l e ;

(3) a n  o u t d o o r  c o o k i n g  f a c i l i t y ;  a n d  

:! (4) a n  a p p r o v e d  w a t e r  s o u r c e .

Sec. 4 1 . 2 1 . 0 2 7 .  M A I N T E N A N C E  A N D  C O L L E C T I O N  C O N T R A C T S  I N  T H E  

S T A T E  P A R K  S Y S T E M .  (a) T h e  s t a t e  m a y  c o n t r a c t  u n d e r  A S  3 6 . 3 0  ( S t a t e  

P r o c u r e m e n t  C o d e )  for

(1) t h e  c o l l e c t i o n  o f  f e e s  c h a r g e d  f o r  u s e s  u n d e r  A S  4 1 . -  

2 1 . 0 2 6 ( b ) ;  a n d

(2 ) p a r k  u n i t  m a i n t e n a n c e  a c t i v i t i e s ;  " p a r k  u n i t  m a i n t e -
»

i, n a n c e  a c t i v i t i e s "  m e a n s

(A) r e f u s e  c o l l e c t i o n ;

(B) j a n i t o r i a l  m a i n t e n a n c e  c f  f a c i l i t i e s ;

(C) l i t t e r  p i c k u p ;

(D) p a i n t i n g ;

(E) f i r e p l a c e  c l e a n i n g ;

(F) s e w a g e  p u m p i n g ;

(G) m i n o r  r e p a i r  a n d  r e p l a c e m e n t  o f  f a c i l i t i e s ;

(H) s n o w p l o w i n g  a n d  r o a d  m a i n t e n a n c e ;

C S H B  1 6 (Fin) -2-



(I) b r u s h i n g  t r a i l s ,  p i c n i c  a r e a s ,  a n d  c a m p s i t e s ;

(J) o t h e r  n o r m a l  p a r k  u n i t  m a i n t e n a n c e  a c t i v i t i e s .

(b) T h e  s t a t e  m a y  c o m b i n e  in a s i n g l e  c o n t r a c t  t h e  s e r v i c e s  

l i s t e d  i n  ( a ) ( 1 ) a n d  (2 ) o f  t h i s  s e c t i o n .

(c) A  c o n t r a c t  u n d e r  t h i s  s e c t i o n  is n o t  s u b j e c t  to A S  4 1 . 2 1 . -  

028.
I

Sec. 4 1 . 2 1 . 0 2 8 .  C O N C E S S I O N  C O N T R A C T S  I N  T H E  S T A T E  P A R K  S Y S T E M ,  j

(a) T h e  s t a t e  m a y  n o t  e n t e r  i n t o  a c o n c e s s i o n  c o n t r a c t  u n d e r  A S  36 to
j

p r o v i d e  s e r v i c e s  o r  to o p e r a t e  o r  c o n s t r u c t  f a c i l i t i e s  in a p a r k  u n i t  j 

u n l e s s  t h e  c o m m i s s i o n e r  f i n d s  t h a t  t h e  p r o p o s e d  c o n c e s s i o n  c o n t r a c t

( 1 ) w i l l  i m p l e m e n t  t h e  p u r p o s e s  o f  t h e  p a r k  u n i t  a n d  is ;

i
a u t h o r i s e d  b y  t h e  p a r k  m a n a g e m e n t  p l a n ,  i f  any, t h a t  a p p l i e s  to the 

p a r k  u n i t ;

(2 ) w i l l  e n h a n c e  p u b l i c  u s e  a n d  e n j o y m e n t  o f  the p a r k  u n i t

w h i l e  m a i n t a i n i n g  a h i g h  q u a l i t y  e n v i r o n m e n t  a n d  the o p p o r t u n i t y  f o r

h i g h  q u a l i t y  r e c r e a t i o n a l  e x p e r i e n c e s ;

(3) w i l l  p r o v i d e  s e r v i c e s  o r  f a c i l i t i e s  t h a t  a r e  n o t  f e a s i ­

b l e  o r  a f f o r d a b l e  f o r  t h e  s t a t e  to p r o v i d e  d i r e c t l y ;

(4) w i l l  n o t  c r e a t e  s u b s t a n t i a l  a d v e r s e  e n v i r o n m e n t a l

e f f e c t s ;

(5) is b a s e d  on a n e e d  o r  d e s i r e  o f  the p u b l i c ;

(6 ) r e c o g n i s e s  a n d  a c c o m m o d a t e s ,  a t  n o  c o st, o r d i n a r y  u s e s  

in a p a r k  u n it;

(7) r e q u i r e s  t h e  c o n t r a c t o r  to h i r e  r e s i d e n t s  o f  t h e  s t a t e ,  1 

to t h e  e x t e n t  a v a i l a b l e  a n d  q u a l i f i e d ,  w h e n  h i r i n g  p e r s o n s  to w o r k  in i 

the n a r k  u n d e r  the c o n t r a c t ;

(8 ) p r o v i d e s  the s t a t e  w i t h  a f a i r  a n d  e q u i t a b l e  p o r t i o n ,

I
in m o n e y  or s e r v i c e s ,  o f  the c o n t r a c t o r ' s  r e c e i p t s  f r o m  t h e  p r o v i s i o n  

o f  t h e  s e r v i c e  or the o p e r a t i o n  o f  t h e  f a c i l i t y ;
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(9) p r o v i d e s  t h a t  t h e  d e p a r t m e n t  r e t a i n s  c o n t r o l  o v e r  the

l e v e l  o f  f e e s  a n d  the d e s i g n  a n d  a p p e a r a n c e  o f  a n y  f a c i l i t y  to b e  c o n ­

s t r u c t e d ;

( 1 0 ) r e q u i r e s  t h e  c o n t r a c t o r  to a c c o m m o d a t e  v i s i t o r s  w i t h

s p e c i a l  c i r c u m s t a n c e s ,  i n c l u d i n g  h a n d i c a p p e d  p e r s o n s ,  s e n i o r  c i t i z e n s ,  

a n d  s c h o o l  c h i l d r e n ;

(11) p r o v i d e s  that d u r i n g  the t e r m  of the c o n t r a c t  the

c o m m i s s i o n e r  shall r e g u l a r l y  r e v i e w  a n d  i n s p e c t  the

(A) o p e r a t i o n  of the facility; a n d

(B) c o n t r a c t o r ' s  p r o v i s i o n  of  s e r v i c e  to the public;

and

(12) p r o v i d e s  that the c o n t r a c t  shall be  t e r m i n a t e d  if the 

c o n t r a c t o r  f a ils to p r o t e c t  p a r k  v a l u e s  a n d  r e s o u r c e s  or fails to

m a i n t a i n  a h i g h - q u a l i t y  e n v i r o n m e n t  and r e c r e a t i o n  e x p e r i e n c e .

(b) B e f o r e  bids o r  p r o p o s a l s  are sou g h t  or c o n t r a c t  n e g o t i a t i o n s  

b e g u n  u n d e r  AS 36.30 for a c o n c e s s i o n  c o n t r a c t  u n d e r  \a) o f  this

section, the c o m m i s s i o n e r  shall

(1) m a k e  a p r e l i m i n a r y  i n q u i r y  at the local l e v e l  to 

i d e n t i f y  c o m m u n i t y  concerns;

(2) if it is a p p r o p r i a t e  to p r o c e e d  rurther, m a k e  a p r e­

li m i n a r y  d e c i s i o n  chat in c l u d e s  the f i n d i n g s  r e q u i r e d  b y  (a) o f  this 

se c t i o n  and

(A) an a s s e s s m e n t  of e x i s t i n g  v i s i t o r  uses that m a y  be 

a f f e c t e d  by the a c t i v i t i e s  of the contractor;

(?:) an a s s e s s m e n t  of  the p o t e n t i a l  c o n f l i c t s  o r  s i g­

ni f i c a n t  e f f e c t s  on p a r k  w i l d l i f e ,  wa t e r ,  .scenic v a l u e s ,  or o t her 

r e s o u r c e s ;

(C) an i d e n t i f i c a t i o n  of the types of s e r v i c e s  or 

g o o d s  that the c o n t r a c t o r  is to provide;



(D) the terms a n d  c o n d i t i o n s  of the contract;

(E) a d e t e r m i n a t i o n  o f  w h e t h e r  the c o n t r a c t  a c t i v i t y

w o u l d  b e  m o r e  a p p r o p r i a t e l y  l o c a t e d  on  la n d  o u t s i d e  of the p a r k  

o r  on p r i v a t e  land w i t h i n  the park; and

(F) the v i e w s  and c o m m e n t s  of the p a r k  a d v i s o r y  board, 

w h e n  o n e  exists, for the p a r k  u n i t  in w h i c h  the a c t i v i t y  is b e i n g  

c o n s i d e r e d ;

(3) a f t e r  m a k i n g  a p r e l i m i n a r y  d e c i s i o n  u n d e r  (2) o f  this 

s u b s e c t i o n ,

(A) se e k  p u b l i c  c o m m e n t  on the p r e l i m i n a r y  d e c i s i o n

t h r o u g h  r e a s o n a b l e  p u b l i c  n o t i c e  and, if f a c i l i t i e s  m a y  b e  b u i l t  

u n d e r  the c o n c e s s i o n  contr a c t ,  c o n d u c t  p u b l i c  hearings;

(B) a f t e r  c o n s i d e r i n g  the p u b l i c  c o m m e n t  o b t a i n e d

u n d e r  this subse c t i o n ,  i s s u e  a f i n a l  d e c i s i o n  on w h e t h e r  or not

•the s tate w i l l  p r o c e e d  into a c o n c e s s i o n  c o n t r a c t  a w a r d  p rocess.

(c) The c o m m i s s i o n e r  shall p r o v i d e  tor p u b l i c  r e v i e w  and c o m m e n t  

b e f o r e  a c o n c e s s i o n  c o n t r a c t  u n d e r  this section is r e n e w e d  or e x­

tended.

(d) By the 15th d a y  of e a c h  f i r s t  r e g u l a r  s e s s i o n  of the l e g i s­

lature, the c o m m i s s i o n e r  shall m a k e  a v a i l a b l e  to the l e g i s l a t u r e  a 

r e p o r t  on the p r o v i s i o n  of s e r v i c e s  o r  o p e r a t i o n  of f a c i l i t i e s  u n d e r  

c o n c e s s i o n  c o n t r a c t s  u n d e r  this s e c t i o n  d u r i n g  the p r e v i o u s  two fiscal 

years, i n c l u d i n g

(1) c o n t r a c t  a c t i v i t i e s ;

(2) n e w  or e x p a n d e d  c o n t r a c t s  w h o s e  estim a t e d  or  actual 

g r o s s  r e c e i p t s  e x c e e d  $25,000; and

(3) v i o l a t i o n s  of c o n t r a c t  standards.

<e) The c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  this 

section.

- 5 -  CSHB i 6 (F in )



(f) T h e  c o m m i s s i o n e r  m a y  n o t  e n t e r  i n t o  a c o n c e s s i o n  c o n t r a c t  

f o r  t h e  A l a s k a  Chillcat B a l d  E a g l e  P r e s e r v e .

(g) In t h i s  s e c t i o n

( 1 ) " c o n c e s s i o n  c o n t r a c t "  d o e s  n o t  i n c l u d e  a c o n t r a c t  u n d e r  

A S  4 1 . 2 1 . 0 2 7 ;

(2) " f a c i l i t i e s "  i n c l u d e s  c a m p g r o u n d s ,  b o a t  launches, 

lodges, food s e r v i c e  o p e r a t i o n s ,  a n d  g i f t  shops.

Sec. 41.21.029. D E F I N I T I O N S . (a) In AS 4 1 . 2 1 . 0 2 6  - 4 1 . 2 1 . 0 2 9

(1) " o r d i n a r y  use" m e a n s  a u s e  chat '.s n o r  g e n e r a l l y  a s s o­

ci a t e d  w i t h  d e v e l o p e d  f a c i l i t i e s ,  i n c l u d i n g  fishing, hunting, w a lking, 

s w i m m i n g  in a n a t u r a l  b o d y  o f  wa t e r ,  p i c n i c k i n g ,  or a u t o m o b i l e  p a r k i n g  

a s s o c i a t e d  w i t h  a n o t h e r  o r d i n a r y  use;

(2) " p a r k  u n i t "  m e a n s  a u n i t  of the state p a r k  system.

Sec. 2. AS 4 1 . 2 1 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

{b ) The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s nail s e p a r a t e l y  a c c o u n t  

f or fees a n d  o t h e r  m o n e y  c o l l e c t e d  u n d e r  AS  4 1 . 2 1 . 0 2 6  - 4 1 . 2 1 . 0 2 9  and 

d e p o s i t e d  u n d e r  (a) of this section. The a n n u a l  e s t i m a t e d  b a l a n c e  in 

the a c c o u n t  m a y  be u s e d  by the l e g i s l a t u r e  ;o m a k e  a p p r o p r i a t i o n s  to 

the d e p a r t m e n t  to c a r r y  out the p u r p o s e s  of this chapter.

Sec. 3. A S  2 S . 1 0 . 4 1 1 ( e )  and A S  4 1 . 3 5 . 0 4 5  are repealed.
i

Sec. 4. This A c t  takes e f f e c t  J u l v  1 . 1987.

6 ( F i n ) - o -
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Please find attached a copy of a draft CS H B  16 (Finance) prepared b y  the 

subcommittee for your consideration.

To s u m m a r i z e  briefly, the bill as originally introduced provided authority to 

the D epartment of Natural Resources to levy a n d  collect fees for the use of 

park facilities. During the Resources Comm i t t e e  review of the bill the 

Department requested that additional language be a d d e d  to the bill to 

provide concession contracting authority. Language to this effect w a s  

included in the bill and referred to the Finance Committee.

During a Finance subcommittee w o r k  session o n  the Resources CS (see 

Attachment 1, w o r k  session agenda), substantial concerns w e r e  raised b y  

m e m b e r s  of the Finance Committee regarding the potential adverse impacts 

of concessions in State parks, especially in light of the L o w e r  48 experience 

with commercial developments in federal and state parks.

While there appears to be universal support for giving the Department clear 

authority to engage in simple fee collection, views o n  concession contracting 

in State parks are widely divergent. S o m e  of the major issues are outlined 

in Attachment 2. In an attempt to clarify the status of the Department's

M E M O R A N D U M

TO: House Finance Committee

F R O M :  Representative K a y  B r o

DATE: M a r c h  5, 1987

SUBJ: Draft CS H B  16 (Finance)

Park User Fees and Concessions



existing authority, the subcommittee requested an Attorney General's 

opinion, w h i c h  concluded that the Department already has broad statutory 

authority to engage in concession contracting (Attachment 3). Thus, the 

focus a n d  emphasis of the subcommittee's effort has b e e n  to develop 

statutory language to guide the Department w h e n  undertaking concession 

contracting.

A s  indicated b y  the sectional analysis (Attachment 4), the draft Finance CS 

provides the Department of Natural Resources three basic m e c h a n i s m s  to 

pursue fee collections a n d  provide additional services through concession 

contracting:

1) Sec. 41.21.026 allows the D epartment to collect fees for certain 

activities directly;

2) Sec. 41.21.027 allows the Department to engage in limited 

contracting for specific maintenance and fee collection purposes; and

3) Sec. 41.21.028 allows the Department to concession contract the 

operation of services and construction of facilities provided the 

Commissioner finds that the concessions will serve the public interest.

T h e  subcommittee has m a d e  a substantial effort to accomodate a spectrum of 

opinion and concern on this bill. I believe that the proposal n o w  before you 

will accomplish the desired goals of providing the Depart m e n t  of Natural 

Resources with clear authority to levy and collect fees and engage in 

concession contracting while also prescribing specific procedures to assure 

appropriate public involvement in the decision-making process.

Attachments



Attachment 1

A G EN D A  

F e b r u a r y  2 4 ,  1 9 8 7  5 : 0 0  p m  
H o u s e  F i n a n c e  C o m m i t t e e  R o o m  

W o r k  S e s s i o n :  H o u s e  B i l l  1 6  -  P a r k  U s e r  F e e s  a n d  C o n c e s s i o n s

I. Introduction: Representative B r o w n

II. A1 Meiners/DNR-Parks

A. Present D N R  Athority and Practices

1 ) fees collected a n d  current restraints

2 ) contracts/concessions and applicable contraints

3) examples of fee programs/concessions/contracting

examples (current):

- public use cabins

- Potter Section House

- A k  Natural History Assoc (non-profit) 

examples (in progress):

- Rika’s Road Hou s e

- helicopter flight seeing in C h ugach St P k

- Outdoor Education C a m p  in Che n a  St Rec Area

B. T h e  need for n e w  Legislation

III. Evolution of H B  16 to CS H B  16: Representative Cotten (Ned Farquhar)

IV. Discussion of Policy Questions/Issues

Major questions to be addressed include:

1. W h a t  are the advantages/disadvantages of concessions in State

Parks?

2. W h a t  are the distinctions to be m a d e  b e t w e e n  "contracting" and 

granting "concessions"?



3. T h e  concession language in CS H B  16 does not grant any 

fundamentally n e w  authority to grant concessions; the bill does put explicit 

constraints o n  concession practices ("side boards"). Deletion of the concession 

language in CS H B  16 w o u l d  still leave D N R  with broad authority to pursue 

concessions but without a n y  explicit guidance o n  issues relating to 

compatibility with park values, etc.

4. H o w  should "ordinary uses" such as s w i m m i n g ,  fishing, picniking, 

etc. be treated?

5. Should H B  16 be limited to fees only as originally introduced? 

Should this bill, or another, address the issues surrounding concessions?



Attachment 2

Q U E S T IO N S  TO  C O N SID E R  ON H B  1 6

b y  Rep. K a y  B r o w n

1. Is concession contracting in State Parks a good idea?

Considerations/Pro:

- provides D N R  flexibility and m e a n s  to do things otherwise not 

possible with budget cuts

- allows D N R  to keep facilities o p e n  through private financing

- provides opportunity for certain services otherwise 

inappropriate for state to provide (such as food a n d  lodging)

- clarifies existing D N R  authority

Considerations/Con:

- contractors m a y  gain too m u c h  political influence over park 

m a n a g e m e n t  decisions

- park objectives m a y  be c o m p r o m i s e d  b y  profit motives

- commercialization of state parks m a y  occur

Proposed CS (Finance):

- provides concession contracting authority with safeguards

2. Should private capital be used to construct facilities in public parks (as 

distinguished from provision of services)?

Considerations/Pro:

- facilities can be constructed (eg, boat launch, x-country/down 

hill ski resort, lodge)

- tourism attractions can be developed

Considerations/Con:

- commercialization of parks

- creation of strong financial and/or political interests in parks

Proposed CS (Finance):

- allows construction of facilities but requires extensive public 

involvement



ŝs in the proposed CS necessary?
j :

ards against b a d  d e v e l o p m e n t  experienced elsewhere 

, fosemite, Yellowstone) 

ensures public involvement

.onsiderations/Con:

- m a y  defer or slow d o w n  concession d e v e l o p m e n t

- increases state administrative costs

Proposed CS (Finance): expands public review process before concession
contracts are granted or facilities are constructed.



T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



Considerations/Pro:

- safeguards against bad d e v e l o p m e n t  experienced elsewhere 

(eg, Yosemite, Yellowstone)

- ensures public involvement

Considerations/Con:

- m a y  defer or slow d o w n  concession development

- increases state administrative costs

3. Is all this public process in the proposed CS necessary?

Proposed CS (Finance): expands public review process before concession
contracts are granted or facilities are constructed.



Attachment 3

K a y  B r o w n
A l a s k a  S t a t e  L e g i s l a t u r e  

H o u s e  o f  R e p r e s e n t a t i v e s

M E M O R A N D U M

TO: Representative M i k e  Navarre

F R O M :  Representative K a y  “

DATE: February 23, 1987

SUBJ: H B  16 - Park User Fees a n d  Concessions

a n d  Current Statutory Authority

During the discussions o n  H o use Bill 16 there has b e e n  s o m e  confusion 

regarding current statutory authority for D N R  to charge fees a n d  contract 

out concessions and w h e t h e r  this bill w o u l d  h a v e  the effect of adding 

concession contracting to present authorities.

. In order to clarify current law a n d  better understand the implications of 

House Bill 1 6 , 1 have asked for a n  Attorney General's Opinion o n  this issue. 

A s  indicated b y  the opinion, D N R  already has statutory authority to 

concession contract. T h e  authority to simply collect fees is also provided 

under current laws but conditioned b y  certain provisions.

Please find a copy of the opinion attached.

attachment

cc: H o use Finance Committee m e m b e r s

Representative K o p o n e n  

Representative Cotten

P. O. B O X  20-2661 
Anchorage, A K  99520-2661 

(907) 272-0207

During Session:
P. O. B O X  V  

Juneau, A K  99811 
(907) 465-4998



M E M O R A N D U M S t a t e  o f  A l a s k a

T0: House Finance Committee A ttn : E ric  Meyers

thru: Grace Berg Schaib le A ttorney General

from: Michael JL^ ran kA ssistan t A ttorney General

This memorandum responds to your request fo r  an ou tlin e  o f the e x is tin g  au th o rity  the Department o f N atu ra l Resources, through the D iv is ion  o f Parks and Outdoor Recreation , — has to charge fees fo r  use o f park f a c i l i t i e s  and to con tract fo r  "concessions and re n ta ls " .

I .  CONTRACTS FOR THE OPERATION OF "CONCESSIONS AND RENTALS".
Under AS 41 .21 .020  DNR " s h a l l"

(4 ) c o n t ro l, develop and maintain s ta te  parks and re c re a t io n a l a reas ;
(5 ) provide f o r  the care , c o n t ro l, supe rv is ion , development, . . . and maintenance o f pub lic  re c re a t io n a l land , and make necessary arrangements, con tracts o r commitments fo r  the improvement and development o f land acquired under AS 4 l .2 1 .0 l0  - 4 1 .2 1 .0 4 0 .(Emphasis supp lied .)

The foregoing s ta tu te  was passed in  1959 (ch . 158 SLA 1959 ), as was AS 4 1 .2 1 .0 3 0 . The la t t e r  s ta tu te  reads in  f u l l :
A l l money received from the opera tion  o f  parks and re c re a t io n a l f a c i l i t i e s ,  inc lud ing money from concessions, r e n t a ls , o r donations s h a ll 5e deposited in  the genera l fund o f the s ta te . (Emphasis supp lied .)

1/ AS 4 1 .2 1 .0 4 0 , passed as p a rt o f  ch. 158 SLA 1959, gave the DNR commissioner au th o rity  to c reate a separate d iv is io n  in  DNR to "perform  functions r e la t iv e  to parks and re c re a t io n a l f a c i l i t i e s  sp ec ified  in  AS 41 .21 .010  - 4 1 .2 1 .0 4 0 . . . ."

DATE: February 23, 1987
FILE NO:

TELEPHONENO: 276-3550
SUBJECT: CSHB No. 16
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A S  4 1 . 2 1 . 0 2 0  a n d  4 1 . 2 1 . 0 3 0  h a v e  p r o v i d e d  the l e g a l  a u t h o r i t y  to 
D N R  to a d o p t  t h e  e x i s t i n g  c o n c e s s i o n  c o n t r a c t  r e g u l a t i o n s  (see 
attac h e d )  at 11 A A C  14.200 et s e q . W h i l e  the two s t a t u t e s  are 
c e r t a i n l y  are n o t  as c l e a r  in g r a n t i n g  c o n t r a c t i n g  a u t h o r i t y  as 
t h e y  m i g h t  be, it s eems o b v i o u s  f r o m  t h e m  that the 1959 
L e g i s l a t u r e  a n t i c i p a t e d ^ t h a t  t h e r e  m i g h t  b e  c o n t r a c t o r s  o p e r a t i n g  
c o n c e s s i o n s  or r e n t a l s  —  in S t a t e  parks.

Fo r  y o u r  i n f o r m a t i o n  I a m  a l s o  e n c l o s i n g  e x i s t i n g  
N a t i o n a l  P a r k  S e r v i c e  " c o n c e s s i o n "  c o n t r a c t i n g  laws, 16 U.S.C. §f 
20 et s e q ., a n d  r e g u l a t i o n s ,  36 C.F.R. P a r t  51.

I I . F E E S .

C u r r e n t l y  D N R  o n l y  h a s  e x p r e s s  s t a t u t o r y  a u t h o r i t y  to 
" e s t a b l i s h  a n d  c o l l e c t  fees for g u i d e d  t o urs t h r o u g h  h i s t o r i c a l  
sites". A S  4 1 . 3 5 . 0 4 5  (1986 M i c h i e  Suppl.).

P r i o r  to 1978, D N R  d i d  c h a r g e  fees f o r  e n t r y  into and 
u s e  o f  a s t a t e  p a r k  or c a m p g r o u n d .  D N R  d i d  so v i a  11 A A C  12.310, 
a r e g u l a t i o n  w h i c h  a l l o w e d  the d i v i s i o n  of parks' d i r e c t o r  to set 
fees for u s e  o f  a s t a t e  p a r k  f a c i l i t y  a n d  w h i c h  e s t a b l i s h e d  an 
a n n u a l  $10.00 v e h i c l e  e n t r a n c e  fee to s t a t e  parks.

In 1978, h o w e v e r ,  the L e g i s l a t u r e  n u l l i f i e d  this 
r e g u l a t i o n ,  in effect, b y  p a s s i n g  A S  28. 1 0 . 4 1 1 ,  g o v e r n i n g  m o t o r  
v e h i c l e  r e g i s t r a t i o n  ( l icense tag) fees. S u b s e c t i o n  (e) o f  A S  
2 8 . 1 0 . 4 1 1  reads:

N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  law, fees 
p a i d  f o r  r e g i s t e r i n g  a v e h i c l e  . . . s h a l l  i n c l u d e  
a ll fees r e q u i r e d  for e n t r y  a n d  u s e  of a s t a t e  
p a r k  or campgr o u n d .

S i n c e  the " n u l l i f i c a t i o n "  w a s  in a m o t o r  v e h i c l e  r e g i s t r a t i o n  
statute, it's n o t  e x a c t l y  c l e a r  h o w  b r o a d  the 1978 L e g i s l a t u r e

2/ N e i t h e r  the w o r d  " c o n c e s s i o n s "  n o r  " r e n t a l s "  is d e f i n e d  in AS 
7T1.21. A t  c o m m o n  l a w  " c o n c e s s i o n "  w a s  a t e r m  " o r d i n a r i l y  a p p l i e d  
to the g r a n t  o f  s p e c i f i c  p r i v i l e g e s  b y  a g o v e r n m e n t " .  B l a c k ' s  
L a w  D i c t i o n a r y  361 (4th Ed. 1968). In the c o n t e x t  o f  e s p e c i a l l y  
p r o t e c t e d  lands -- like p a r k s  -- the u s e  o f  the w o r d  " c o n c e s s i o n  
is v e r y  apt in th a t  it i m p l i e s  t h a t  b e i n g  a l l o w e d  to o p e r a t e  a 
c o m m e r c i a l  v e n t u r e  o n  s u c h  lands is an e x t r a o r d i n a r y  p r i v i l e g e  to 
g r a n t  someone.
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i n t e n d e d  AS  2 8 . 1 0 . 4 1 1 ( e )  to be. If, for e x a m p l e ,  a b a c k p a c k e r  
h a d  no v e h i c l e  r e g i s t e r e d  in  A l a s k a  a n d  w a l k e d  in t o  a n d  u s e d  a 
s t a t e  p a r k  c a m p g r o u n d ,  c o u l d  t h e  b a c k p a c k e r  l e g a l l y  b e  c h a r g e d  a 
c a m p g r o u n d  u s e r  fee?

In a n y  event, the 1986 L e g i s l a t u r e  r e s o l v e d  a n y  
a m b i g u i t i e s ,  p e r h a p s  u n i n t e n t i o n a l l y ,  w i t h  the p a s s a g e  of A S  
3 7 . 1 0 . 0 5 0 ( a ) .  T h a t  s t a t u t e  p r o h i b i t s  a s t a t e  a g e n c y  f r o m  
c h a r g i n g  "for the p r o v i s i o n  o f  s t a t e  s e r v i c e s  u n l e s s  the c h a r g e  
is a u t h o r i z e d  by statute". A l t h o u g h  it's n o t  e x a c t l y  c l e a r  w h a t  
" s t a t e  s e r v i c e s  inclu d e s ,  it s eems a p p a r e n t  th a t  e n t r a n c e  fees 
at c a m p g r o u n d s  a n d  o t h e r  c o m p a r a b l e  d i r e c t  le v i e s  o n  p a r k  
v i s i t o r s  are p r o h i b i t e d .  A  c o n c e s s i o n e r ' s  s a l e  of  n a t u r a l  
h i s t o r y  b o o k s  m i g h t ,  h o w e v e r ,  n o t  be.

III. C O N C L U S I O N

F r o m  an  a t t o r n e y - t o - c l i e n t  s t a n d p o i n t ,  the e x i s t i n g  
s t a t u t e s  are i n  a s u f f i c i e n t  m u d d l e  to m a k e  it d i f f i c u l t  f o r  o u r  
o f f i c e  to g i v e  u n a m b i g u o u s  l e g a l  a d v i c e  to D N R  w h e n  c o n t r a c t i n g  
a n d  fee q u e s t i o n s  arise. Thus, if the C o m m i t t e e  s h o u l d  d e s i r e  
f u r t h e r  h e l p  w i t h  the d r a f t i n g  of C S H B  16, our o f f i c e  w o u l d  b e  
e a g e r  to a s s i s t  it.

M J F :a m h
cc: R o n  L o r e n s e n ,  Esq.

A r t  P e t e r s o n ,  Esq.



Register 57, April 1976 NATURAL RESOURCES 11 AAC 14.130
I I  AAC 14.260

o f any default on the part o f the contractor in 
observance or performance o f any o f the 
conditions or covenants o f the contract is not a 
waiver o f the forfeiture provision or any other 
provision o f the contract. (Eff. 1/13/73, Reg. 
44)

Authority: AS 41.21.020 
AS 41.21.040

ARTICLE 2. CONCESSION 
CONTRACTS

Section
200. Concession contracts
210. Concession rental
220. Cancellation by the state
230. Improvements by concessionaire
240. Chattels and personal property
250. Removal of personal property
260. Renewal of concession contracts
11 AAC 14.200. CONCESSION CONTRACTS.

A concession contract may be obtained under 
the procedure, and is subject to the conditions, 
in 11 AAC 14.010 through 11 AAC 14.130. The 
director may enter into a contract with a quali­
fied person to construct, maintain, or operate a 
concession in a state park. A fee schedule estab­
lished in a concession contract may be subject to 
annual review and approval by the director. (Eff. 
8/1/68, Reg. 27; am

Authority: AS 41.21.020 
AS 41.21.040

11 AAC 14.210. CONCESSION RENTAL. The 
rental charged by the division shall be one o f the 
following:

(1) percentage of the annual gross receipts;
(2) guaranteed annual minimum or percentage 

o f the gross, whichever may be the greater;
(3) annual rental; or
(4) a combination o f the above. (Eff. 8/1/68, 

Reg. 27; am 1/13/73, Reg. 44)
Authority: AS 41.21.020

11 AAC 14.220. CANCELLATION BY THE 
STATE. If the concession is terminated or 
forfeited during its term, the state shall pay the 
concessionaire the value o f his interest in fixed 
improvements unless the termination is due to

concessionaire default or request. The value o f 
the interest is calculated by the straight-line 
depreciation method less any amount due the 
state at the f'me o f contract termination. (Eff. 
8/1/68, Reg. 27; am 1/13/73. Reg. 44)

Authority: AS 41.21.020
11 AAC 14.230. IMPROVEMENTS BY 

CONCESSIONAIRE. The concession contract 
may provide for the construction o f fixed 
improvements or additions to real property. 
Each improvement or addition to real property 
shall become the property o f the state without 
cost upon expiration of the contract. The cost 
o f an improvement shall be the principal 
determinant of the length of the concession 
contract in order to insure the concessionaire a 
reasonable return on the original investment in 
the improvement during the term of the 
contract. (Eff. 8/1/68, Reg. 27; am 1/13/73, 
Reg,44)

Authority: AS 41.21.020
11 AAC 14.240. CHATTELS AND 

PERSONAL PROPERTY. The concessionaire 
shall remove chattels and personal property 
within 30 days of the notification to vacate. If 
the personal property is not removed within the 
30 days the director may forfeit the property. 
(Eff. 1/13/73. Reg. 44)

Authority: AS 41.21.020 
AS 41.21.040

14.250. REMOVAL OF PERSONAL 
PROPERTY Nothing in these regulations may­
be construed to deny the concessionaire the 
right to sell, remove, or otherwise dispose of any 
personal property used in the conduct of the 
concession granted under these regulations. (Eff. 
8/1/68. Reg. 27; am 1/13/73. Reg. 44)

Authority: AS 41.21.020
I t  AAC 14.260. RENEWAL OF 

CONCESSION CONTRACTS. A concession 
contract for a term o f less than 10 years may 
contain a clause granting the concessionaire the 
option to renew the contract for a period ot 
time, not to exceed the original term of the 
contract. (Eff. 8/1/68, Reg. 27; am 113 '3 
Reg. 44)

Authority: AS 41.2 '02 '.’

11-9
(corrected)



Register 57, April 1976 NATURAL RESOURCES 11 AAC 14.300
I I  AAC 15.020

ARTICLE 3. GENERAL 
PROVISIONS

Section
300. Definitions
11 AAC 14.300. DEFINITIONS. In this 

chapter
(1 ) “ director”  means the director o f the 

division o f parks, Department of Natural 
Resources or his authorized agent;

(2) “ division”  means the division o f parks 
within the Department o f Natural Resources;

(3 ) “ state park land or water facilities”  means 
all lands and waters dedicated as public 
recreation lands and waters or facilities 
constructed or operated in conjunction with 
state parks and waters for the purpose of 
augmenting recreational opportunities. (Eff. 
8/1/68. Reg. 27; am 1/13/73, Reg. 44)

Authority: AS 41.21.020

CHAPTER 15.
TRAILS AND FOOTPATHS 

GRANT PROGRAM
Article

1. Jurisdiction and Procedure
2. General Provisions

ARTICLE I.
JURISDICTION AND PROCEDURE

Section
10. Jurisdiction
20. Qualification
30. Application
40. Allocation o f funds
50. Project agreement
11 AAC 15.010. JURISDICTION. The division 

o f parks will administer the trails and footpaths 
grant program established by AS 41.20.355. 
(Eff. 3/12/76, Reg. 57)

Authority: AS 41.21.020 
AS 41.21.040 
AS41.21.864

11 AAC 15.020. QUALIFICATION. Ap­
plicants eligible under AS 41.21.864 may estab­
lish qualification for grants under this program 
by adopting a comprehensive trail plan that 
includes

(1) evidence o f the applicant’s legal authority 
to participate in the grant program and to 
operate and maintain recreation facilities;

(2 ) a summary o f all trails needed during the 
coming five-year period, a forecast o f all funding 
needs, and a ranking of projects described in the 
order o f the applicant’s priorities;

(3 ) a five-year schedule o f trail acquisition, 
development, and maintenance, which reflects 
priorities based on need and considers the extent 
o f funding available under other federal, state, 
and local aid programs and donations of 
rights-of-way. easements, and volunteer labor;

(4 ) evidence of citizen input in the 
preparation of the applicant's comprehensive 
trail plan;

(5) evidence o f coordination between this 
plan and the long-range program for local service

11 - 10
(corrected)
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40 §301 PU BL IC  BU ILD IN G S , ETC.

C ro s s  R e fe r e n c e s
A i lm i i i i s i i . l im it  «if real estate a c q u ir e d  b y  U n it e d  S late s  in  p a y m e n t  o r  debts  a r is in g  u n d e r

m l n n . i l  r e v e n u e  law s , see section  7506  o f  T it le  26 . In t e r n a l R e v e n u e  C o d e .
D is t r a in t  m i  K i l l  csta'c, see s ection  6 3 3 1 c l s eq . or  T it le  26 .
P u r ch a s e  o l  la n d s  s o ld  o n  e x e c u t io n  by  U n it e d  S ta le s , see s e c t io n  3 7 15  o f  T it le  3 1 .  M o n e v  a n d

I'H IU It C C . ’

N o te s  o f  D ec is io n s
P r o p e r t y  tr a n s fe r r e d  fo r  p a y m e n t  o f  d e b t*  

S a le  a n d  d is p o s a l  o f  transferred  p r o p e r t y  2

I. P r o p e r t y  tr a nsferred  for p a y m e n t  o f  
d e b t s

I h e r e  c a n  b e  n o  d o u b t  that Ib is  s e c tion  r e g u ­
la t in g  th e  d u t ie s  o f  fo r m e r  S o lic it o r  h a d  a 
r c le re n e e  to e x is t in g  law s  in  s o m e  o f  the 
stales, w h ic h  a it ll io r i/ c  the d e b to r  to set off  h is  
real estate o n  e x e c u t io n , a n d  in  o th e r  eases 
iv ltetc h e  s urren d e r s  a ll  h is  p r o p e r ly  to the 
U n it e d  S late s  o n  w h ic h  h e  is  re leased , but a ll  
the p r o v is io n s  a te  not l im it e d  to these cases 
a n d  s o m e  o l  t h e m  are g e n e r a l a n d  a p p ly  to 
la s e s  o f  "trusts created  for th e  ben e f it  o f  the 
U n it e d  S ta le s  in  p a y m e n t  o f  debts d u e  th e m ” . 
U .S .  v . L a n e ,  C .C . in d .1 8 4 4 .  3  M c L e a n , 365 , 
l e d .C a s . N o .  IS .5 5 9 .

2. Sale and disposal of transferred properly
T h e  G e n e r a l C o u n s e l  [f o r m e r ly  th e  S o lic ito r  

o f  the T r e a s u r y ! b y  v ir tu e  o f  th is  s e c t io n  a n d  
fo r m e r  s e c tion  302 o f  th is  title , h a d  c harge  of , 
a n d , w ith  the a p p r o v a l o f  the Secretary  o f  the 
T r e a s u r y , p o w e r  to rent o r  s e ll, la n d s  a c q u ir e d  
in  s at is fa c tion  o f  ju d g m e n t s  o n  b o n d s  o f  inter­
n a l  r e v e n u e  c o lle c tor s . 18 7 8 , 16  O p .A t t y .G e n . 
144.

T h e r e  is  n o  im a g in a b le  r easo n  w h y  a  trustee 
h a v in g  p o w e r  to  s e ll la n d s  s h o u ld  n o t  have 
p ow er  to  s e ll m o v a b le s  a n d  in c o r p o r e a l rights, 
a n d  th e  p o l ic y  o f  th is  s e c tion  d e m a n d s  it; at 
a n y  rate, the G e n e r a l C o u n s e l ( fo r m e r ly  the 
S o lic it o r  o f  the Tr e a su r y ) is  c h a r g e d  w ith  the 
a d m in is t r a t io n  o f  s a id  trusts a n d  h e  m a y  d o , 
therefore , u n d e r  th is  s e c t io n , w hatev er  any  
o th e r  trustee w o u ld  b e  a llo w e d  to  d o  in  a 
court o f  c h a n c e r y . 18 4 2 , 4 O p .A t t y .G e n . 135 .

§ 302. Repealed. Oct. 31, 1951, c . 654, § 1(95), 65 Stat. 705
H is t o r i c a l  N o t e

S e c t io n , U .S .  §  374 9 . re lated  to the r e n t in g  j u d ic ia l  process o r  otherw ise  in  Ih e  c o lle c t io n

*"“• s" 4M°'M ‘

§ 303. Repealed. Aug. 5, 1947, c. 493, §2 , 61 Slat. 774

H is t o r i c a l  Not-.
S e c t io n , Acts J u ly  2 8 , 18 9 2 , c . 3 16 , 2 7  S la t , fo r  p u b l ic  us e  b y  Secretary  o f  A r m y . S ee9881 rrflla  92®' 'r 9°'' § '<29)' 45 ®'a'i SlC,io,i 2667 of Tillc l0- Armcd Forccs- 9 8 8 . re lated to lease o f  property  not r e q u ire d

§ 303a. Repealed. Oct. 31, 1951, c. 654, § 1(96), 65 Stat. 705
H is t o r i c a l  N o te

•»M I I I , I I ,  A l l  M a t . 3 , IH 7 9 . c . 18 2 , §  I ,  2 0  w ith . S e e  sections  4 83 . 484 a n d  492 o f  th is
Stat . IH J , it  Inti d  In  le a s in g , by  th e  Secretary o f  t itle . T h e  p r o v is io n  r e q u ir in g  the s u b m is s io n
th e  l i e :  M iry , o l  u n o c c u p ie d  a n d  u n p r o d u c t iv e  of a n n u a l  reports h a d  b e e n  p r e v io u s ly  re-

§ 3 0 3 b . Lease of buildings by Government; money considera­
tion

On and after .1 tine 30. 1932, except as otherwise specifically provided by 
law . I lie leasing o f buildings .v.-.d properties c f the I ’r.ited States sr. oh re fo r

Ch. 4 PUBLIC PROPERTY 40 §304
a i:..,ncy consideration only, and there shall not be included in the lease ,»:i\ piovision for the alteration, repair, or improvement of such buildings
i .i | mpcrties as a part of the consideration for the rental to be paid for the 
i .  .- a n d  occupation of the same. The moneys derived from such rentals <h.i I he deposited and covered into the Treasury as miscellaneous receipts.

.- 311. 1932, c. 314, §321, 47 Slat. 412.)
C ro s s  R e fe r e n c e s

limn u f  th is  s e c tio n  to —
I - l i i iv r  b o u s in g  a n d  veterans' h o u s in g  leases b y  Secretary  o f  M o u s in g  a n d  U r b a n  D e v e lo p ­

m e n t . see s e c t io n  1544 o f  T it le  42. T h e  P u b lic  H e a lt h  a n d  W e lfar e , 
i .m ils  a n d  im p r o v e m e n t s  a d m in is t e r e d  b y  N a t io n a l P ark  S e r v ice , p r iv ile g e s , leases , etc., fo r  

v is itor  fa c ilit ie s , sec s e c tio n  20f o f  T it le  16 , C o n s e r v a t io n .
; . us.- nf real or  p e r s o n a l p r o p e r ly  by  secretaries o f  m ilit a r y  d e p a r tm e n t s , sec s e c t io n  266 7  o f  

l i l l e  10 . A r m c d  For c c s .
<ms (or m a in t e n a n c e  a n d  repa irs  b y  grantees  n o t w it h s t a n d in g  th is  s e c t io n —

I .o k  visitors' a c c o m o d a t io n s , see section  3 0 3 c  o f  th is  title.
\ i le i.m s ‘  A d m in is t r a t io n  leases fo r  ass istance  to m e d ic a l  s c h o o ls , see s e c t io n  5070 o f  T i l l c  38 , 

Veterans' b e n e f its .
V lu . in s '  A d m in is t r a t io n  leases in  g e n e r a l, sec s e c t io n  10 2 2  o f  T it le  38 . 
t n in n  S t at io n  l l i i i l d i i i i ;  leases fo r  m o d e l in t e r m u d a l tra ns porta tion  t e r m in a l, sec s e c t io n  16 5 3  

o l  T it le  49, T r a n s p o r t a t io n .

L i b r a r y  R e fe r e n c e s
O i l  Stales 6 = 5 8 ( 1 ) .

I '« U n it e d  S lates  § §  75  to  7 9 .

N o te s  o f  Dec is ion s
4 . ‘ l lc c ll i i it  o f  s u m s  Tor a lt e r a t io n , r e p a ir , •o Improvements

o . i i i n  contract b e tw een  G e n e r a l Scr- 
\ dm in istrntic in  a n d  G u e s t  S erv ice s , In c . ,  

.t . im h id e d  e lau s c  r e q u ir in g  that percent­

age  o f  G u e s t  S erv ice s , I n c .  gross prof its  b e  
cred ited  to reserve used  fo r  r e p la c e m e n t  o f  
g o v e r n m e n t  p r o p e r ly , d id  n o t  v io la te  th is  sec­
t io n , in  lig h t  o f  h is t o r ic a lly  u n iq u e  n a tu r e  o f  
a g r e e m e n t . 19 8 5 , 64 O p .C o m p .G c n .  2 1 7 .

§ 303c. Maintenance and repair o f Government Improve­
ments under concession contracts

I t tv ileges, leases, and permits granted by the Secretary of the Interior for 
.  u s e  u f  land for the accommodation of park visitors, pursuant to section : >4 Iitlc 16, may provide for the maintenance and repair of Government 
i p . iivements by the grantee notwithstanding the provisions of section 

• i3 1  u f  this title, or any other provision of law.
i ' . i -  I . .  8 7 - 6 0 8 ,  A u g

L i b r a r y  R e fe ren ce s
I . .1 S lates e = 5 6 , 57. 
l i s t  in le d  S ta le s  §§  7 2 , 74,

§ 304. Disposal of lands acquired by devise
I lie General Services Administration is authorized to take custody, for disposal as excess property under the Federal Properly and Administrative Services Act of 1949, as amended [40 U.S.C.A. § 471 et seq.], of such lands as have been or may hereafter be acquired by the United Slates by devise.

• • j mu • tW-i- • i M i- i • • • -
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Historical Note

IIl«*tur>. I 'n r  lv«* I1H17 r .S .( 't it ! ik C o n g .  m i l l  A i lm .N o w x , p .Iii>t«ry mill IMllpiisi* of I'll I*. I.. 110 L’llll. M»i* if.Vitl.

§ 19 /. Tax exemptions; contributions toward costs of local
government; contributions, gifts, or transfers to or
for use of United States

T he  Foundation and any income or property received or owned by 

it .  and all transactions relating to such income or property, shall be 

exem pt from  all Federal, State, and local taxation w ith  respect thereto.

T h e  Foundation may, however, in the discretion o f its directors, con­

trib u te  toward the costs o f local government in am ounts not in  excess 

o f  those which i t  would be obligated to pay such governm ent i f  i t  were 

not exem pt from  taxation by v irtue  o f the foregoing or by v irtu e  o f 

its  being a charitable and nonp rofit corporation and m ay agree so to 

contribute w ith  respect to property transferred to i t  and the income 

derived therefrom  i f  such agreement is a condition o f  the transfer. 

C ontributions, g ifts , and other transfers made to or fo r  the use o f the 

Foundation shall be regarded as contributions, g ifts , or transfers to or 
fo r  the use o f the U nited States.

P ub.L. 90-20!), § 8, Dec. 18, 1967, 81 Stat. 657.

Historical Note
I . r c U l m i t r  H is t o r y .  F o r  l ig lK ln t lv r  l !l i;7  I ' .N .C m lr  (.'mitf. m i l l  A d m .N V u ' x , p . 

I i i.s ln r y  n m l  p u r p o s e  o f  1 ' n l i . L .  IK) Sdfl, see S-'UiU.

§ 19m . Liability of United States
Thv 1‘ r.itrd State? shall not be liable f o r  ar.y debts, defaults, acts, or 

omissions o f  the Foundation.
P ub.L. 9 0 - 2 0 9 . 9 .  Dec. 18. 1967, e l  Stat. 657.

Historical Note

l .f K l s ln U v r  I I M o r y .  K n r  l i ' K ls l i it iw  I ! h |7 r .S .C m lr  C m ig .  m i l l  A i lm .N c u ' * .  p . 
I i ls t n r y  m id  p i ir p i iM 1 u f  I ’ u l i . l , .  till 2IK). «n- 2.'I3II.

§ 1 9 n . Annual reports to Congress
The Foundation shall, as soon as practicable a fte r  the end o f  each 

fiscal year, tra n sm it to Congress an annual report of its proceedings 

and activities, including a fu ll  and complete statem ent o f  its  receipts, 
expenditures, and investments.

Pub.L. 90-209, § 10, Dec. 18, 1967, 81 Stat. 657.

Historical Noto

I . i ' e M u l l t r  I I M o r y .  F o r  l i ' g U l u l iv c  l!H I7  C .S - C m l i '  C o n g ,  u m l A t li i i .X u w * . p .  
h is t o r y  n m l  p u r p o s e  o f  P u l i . l , .  1 H I2 IX I, w e  2:150.

116

Ch. 1 C O N C U S S IO N S 1 6  § 2 0 a

C O N C U S S IO N S  F O I l  A C C O M M O D A T IO N S . F A C 1 L IT IU S . A N D  

^ ^ f l W W I l ' . K . V I N  A It H A S A D M IN IS T K K K I)  H Y N A T IO N A L

PARK SHRVD'K

§ 20. Congressional findings and statement of purpose
In  furtherance o f sections 1 and 2 to -1 o f this title , as amended, 

which directs the Secretary o f the In te rio r  to ad m in ister national park 

system areas in accordance w ith  the fundam ental purpose o f conserv­

ing th eir scenery, w ild life , natural and historic objects, and providing 

fo r their enjoym ent in a m anner th a t w ill leave them unim paired fo r 

the enjoym ent o f fu ture  generations, the Congress hereby find s that 

the preservation o f park values requires that such public accommoda­

tions, facilities, and services as have to be provided w ith in  those areas 

should be provided only under carefu lly  controlled safeguards against 

unregulated and ind iscrim ina te  use, so th a t the heavy vis ita tion  w ill 

not unduly im p air these values and so th a t development o f such fa c ili­

ties can best be lim ited  to locations w here the least damage to park 

values w ill be caused. I t  is the policy o f  the Congress th a t such devel­

opment shall he lim ited  to those that tire necessary and appropriate 

fo r public use and enjoym ent o f the national park area in which they 

are located and th a t are consistent to the highest practicable degree 

w ith  the preservation and conservation o f  the areas.

Pub.L. 89-249, & 1. Oct. 9. 1965, 79 S lat. 969.

Historical Note

l.rcMntlvr IIMiiry. Fur li'Cislitl In- 111113 I'.S.I.'iiiIp Cong. iiiiiI Aillil.Nrwx. |i 
lil.-lnry iiiiiI |nir|inxi' nr I'iiIi.I,. Ml-2111. wi* .'IIMI.

Cross References

r n ir it r iii  l i | i | i l l r i i l l i n i  o f  Kt't'f i i i i iH  20  l i i  2 llg  n f  I I l ls  l l l l i '  l i i  n i l  nr i'iis  n f  m il  im in  I |in r k  s y s ­
tem  w lic n  m il  i n  I  I I  l i t  i v l l l i  K |i i'r if le  p n iv is im is  i i | i | i l i i ' i i t i le  I n  m i  n r e n . s ee  see-
linll lellil nl I Ills lille.

Lllunry References

  I-mill I nll'sls C=s. Wnmls nml I'nresls 5* II. 12

§ 20a . Authority of Secretary of Interior to encourage con­
cessioners

Subject to the find ing s and policy stated in section 20 o f th is  title, 

the Secretary o f the In te rio r shall take such action as m ay be appro­

priate to encourage and enable priva te  persons and corporations ( here­

in a fte r referred to as “ concessioners" )  to provide and operate fncili- 

lle s  and services which he deems desirable fo r the accommodation of 

visitors in areas adm inistered by the N a tio n a l P a rk  Service.

Pub.L. 89- 249, § 2, O c t.!), 1965, 79 S la t. 969.
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l.rcMiillvc llUlnry, I’nf IrilisliilIVI* llllfi I'.S.I'imIi; I'oliR. nml Adlli.XTws. p.
liUP.ry nml pnrpiiM1 nf 1'nli.l,. H!l 2IH. m-u SIMi

Notes of Decisions

tills I IMIfh nr nlullUlTllIK -IT! Ill'S 
(.iinriiMj il(Yrllfli'iiln »f inniriili'iirr nml niri's- slly -I Stnnniinly fi IjikiikIiik In nr siillrlllnc linstnrss wllli- mil prrmil 11 IIm'IiisIi i'iii'ss nf Nrcrrlnry's niilfinrlly 2 lli'Hpnnsllillll.v for prni lillnc fmllll It-n nml nrnliTs I

1. Ili'spniisllilllly fur prni lillnc fnrllllli'Nnml srnlres 
Tin* Si'iTnlnry Is ri'spiiiisililn fur iitiiln• 

InillihK mil limn I purlin nml fur prnviililiK fmililil'N unit survirrs fur llirlr pill.lii* I'liju.viiii'iit I linniyrli I'liiii-t'sslnnniri’s nr ullu'i'niM1. I"iiIvit.siiI 1 uli-rpri'lIvi' Slmllli' 
I'nrp. v. WiisIiIiikIuii Mi'tr.ip.illlini Arm Trunsil I'liintiiissliili, lllsI.Cul.llHiH, Ml S.
I I .  a.-. I, :i!i:i r.S. I Ml, 21 l-.KiI.Uil Til.
2. Kscliinlvrnrn* uf Srerclnry's nullinrlly 

I ’uiicri'ss. |n rri'iilini; Washington Met-
rnpnliInn Aren Trunsil CuiiiiiiInsIiiii, iliil uni ilislurli exelnsivily uf lunlrul liy SeiTi'liiry uver Cnpllnl Mull elllier liy ox- 
lingiilsliing r-n I inly Ills pmver In run- Irni'l Uir Iruiispor'ntluii servlns nr liy Ininleiiiin; Ills iniiiessiniiiilre wllli Inn 
sepurille nnelli'ies I'Mgngcil In regulating pITrlsi'ly smile nspeels uf lls eniillml. I iiIvitmiI Interprellve Slmllle C’nrp. v. Wiisliliiulun Metrupullliiii Aren Trunsil I'uuiniissiuii. IHsi.Ciii.iiiii-s, mi s.f.'i. aril, 
ana r.s. imi, 21 i,.i:ii.2<l .m
a. Hum luiirs nr slclitsrrllie servlers— lienrrnlly

SeiTelnry wax flee lu enler I'unlrni'l nilli euliiesslnlililre lu I'Uitdiiel Inn luiirs 
mi Cupilnl Mull. iiiiiI is free In exelmle truffie frnin Mull Iillnuellier ur In ex- 1 lllile nil}' carrier lliensed ur illslriieled liy Wiisliiiiy’ luii Melrnpnllliiii Ansi 'lvunsil Culllllllsslnii. I'lil’rersiil llllerpre.

live Slmllle I'nrp. V. Wnslilngliui Metro, pulilii 11 Area Transit runiiiilsslnii, IMst. Cill.IflltS, Ml S.t'l. a a I, 3113 I'.H, IMI, 21 l„ 
KlIAM .Til.
4. -------  C e r l lf lr a t e  n f  r n n v e n lc n c e  n m l

iir r r n s lty
( ' i ii ie e s s lm in lr e  m il le r  c n n lr i ie l  w l l l i  

S e c r e ln r y  In  e u m l ilr t  l i l iu  lu i ir s  n f  t.'npl* 
l u l  M u l l  e n n ld  u p e r n le  w l l l iu u t  i-crt If  lento  
u f  e u i iv e ii le n e e  iiiiiI i ir e e s s lly  fr n in  W a s h ­
in g t o n  M e lr n p n l l l i i i i  A r e n  T r a n s it  C u m -  
n i ls s lu n .  I 'n lv e r s n l lu le r p r e l lv e  S l m l l l e  
C 'nrp . v . W a s h in g t o n  M e lr n p n l l l i i i i  A ren  
T r im s l l  C n n m i ls s lu l i ,  I l ls I .C u l . lO l lM , M l S.
et. aai. ana r.s. inn. 21 1..im.2d aai.
n. ----  .11 unopuly

Kven if transit system's frntiehlsc would pruleel mass Iriiiispinlalluii un 
Cnpilul Mull frnin niieerlifieil eninpell. 
linn, and even If pruvlslun yrlvitiu exeln- sive Irnnspurlallun rights pruleeled elmrler ur sightseeing servlers, II did lint follow tlint system IiiiiI iiiuuupn'v uver 
sightseeing mi Cnpllnl Mall. I'nlversnl 
lulerprellve Slmllle C'nrp. v. Washington .Mel rnpnl Hull Area Trunsil Cnnmiissiun.nist.Cui.imiM, mi s e t .  aai. ana r.s. isn. 21 1..Mil.2d aai.

Transit system's franchise did mil give II ulisillllle iintnii;.iil.'. id -lightsiS'inK serv­ile un Cnpllnl Mall and i.’ id nut pruleel system against eiinipl'liliuli frnin nillfes- 
siniiiiire noting under euiilraet wllli See- relnry. Id.
(I. Mnciicinc In nr sullrltliiR liiislnrss wllliuut permit 

Seerelur.v lu lirninillguliiig regulation 
prnliilillliiK engaging In ur snlii'iting liiisluess in park areas exeept in iieenril- nine wllli permit nr eniilruel wllli I'nll ed Slnles dues not oxeccrt slalillnry mi- tliurily grunted In him. I'. S. v. Curler, 
IU'.Arl/..ttl72, 3.'KI I-.Siipp. 1301.

§ 2 0 b .  Pnitectiou of concessioner's investment—Contract
terms; compensation for loss of investment

( a )  W ithout limitation o f  the foregoing, the Secretary may include 
in contracts f o r  the providing o f  facilit ies and services such terms and 
conditions as, in his judgment, are required to assure the concessioner
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o f  adequate protection against loss o f  investment in .structures, f i x ­
tures, improvements, equipment, supplies, and other tangible property 
provided by him fo r  the purposes o f  the contract (hut not against loss 
o f  anticipated p ro f i ts )  resulting from discretionary acts, policies, o r  
decisions o f  the Secretary occurring a f te r  the contract has become e f ­
fective under which acts, policies, or decisions the concessioner’s au­
thority  to conduct some o r  all o f  his authorized operations under the 
contract ceases o r  his structures, f ix tu res , and improvements, o r any 
o f  them, a rc  required to be transferred to another party o r  to lie aban­
doned, removed, o r  demolished. Such terms and conditions may in­
clude an obligation o f  the United States to compensate the concessioner 
f o r  loss o f  investment, as aforesaid.

I'roflt rnnimr nsiirnlr with cnpllii! Invented mid ohllgntlniio mummed
(b )  The Secretary shall exercise his authority  in a manner consist­

ent with a reasonable opportunity fo r the concessioner to realize a 
p ro f i t  on his operation as a whole commensurate with the capital in­
vested and the obligations assumed.

IlntNiiiinlilrm'HM of cunccHHliincr'n mien it ml rhnrgrs
( r . ) The reasonableness o f  a concessioner's rates and charges to the 

public shall, unless otherwise provided in the contract, be judged pri­
mari ly  by comparison with those current f o r  facilities and services o f 
comparable character under s im ila r conditions, with due consideration 
fo r  length o f  season, provision fo r  peakloads, average percentage o f 
occupancy, accessibility, availability and costs o f  labor and materials, 
type o f  patronage, and other factors deemed significant by the Secre­
tary.

DHcrinliifitltiii of frnttrMwc frrni reconsltlrni t Ion every five yciir.s or ofleurr
(d )  Franchise fees, however stated, shall he determined upon con­

sideration o f  the probable value to the concessioner o f  the privileges 
granted by the particu lar contract o r perm it involved. Such value is 
the opportunity fo r  net profit in relation to both gross receipts and 
capital invested. Consideration o f  revenue to the United States shall 
he subordinate to the objectives o f  protecting and preserving the areas 
and o f  providing adequate and appropriate services fo r  v is ito rs  at rea­
sonable rates. Appropriate provisions shall he made fo r  reconsidera­
tion o f  franchise fees at least every five years unless the contract is
fo r  a lesser period o f  time.
Pub.L. 89-2-19. § 3, Oct. 9, 19G5, 79 Stat. 909.

Historical Note

l.t'Blslntlvi* History. l-'ur legislative Hill!; I'.S.Curte Cong. nml Ailm.Xcws, p.history iiiiiI purpose uf I ’ iiIi.I,. Ml 2111, mm* :tlM).
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16 § 20c NATIONAL PARKS, ETC. Ch. 1
§ 2 0 c . Non' or additional services; preferential rights; op­

erations by single concessioner
The Secretary may authorize the operation o f  all accommodations, 

facilities, and services fo r  visitors, o r  o f  all such accommodations, fa ­
cilities, and services o f  generally s im ila r character, in each area, or 
portion thereof, administered by the National P a rk  Service by one re­
sponsible concessioner and may grant to such concessioner a p re fe ren­
tia l r igh t to provide such new o r  additional accommodations, facilities, 
o r  services as the Secretary may consider necessary o r  desirable fo r  
the accommodation and convenience o f  the public. The Secretnry may, 
in In's discretion, g rant extensions, renewals, o r  new contracts to 
present concessioners, other than the concessioner holding n p re fe ren­
tial right, f o r  operations substantially s im ila r in character ami extent 
to those authorized by their current contracts o r  permits.
Pub.L . 89 -219 , § -1, Oct. 9. 19G5, 79 Stat. 970.

Historical Note

I.i-e'xIiiIIk- lllslnr,v. For legislative lllfl.5 I'.S.Coili' Cong, mid Adm.News. p.history mid piirpuxi. of I'uli.I,. HI 210. hop .‘IIWI.

§ 2 0 d . Renewal preference for satisfactory performance;
extensions; now contracts; public notice

The Secretary shall encourage continuity o f  operation and facilities 
and services by giving preference in the renewal o f  contracts o r per­
mits and in the negotiation o f  new contracts o r  permits to the conces­
s ioners who have performed the ir obligations under p r io r  contracts o r 
perm its to the satisfaction o f  the Secretary. To this end, the Secre­
ta ry , a t any time in his discretion, may extend o r  renew a contract o r 
permit, o r  may grant a new contract o r  permit to the same concession­
e r  upon the termination o r surrender before expiration o f  a p r io r  con­
trac t o r  permit. Be fore doing so, however, and before granting exten­
sions, renewals o r new contracts pursuant to the last sentence o f  sec­
tion 20c o f  this title, the Secretary shall give reasonable public notice
o f  his intention so to do and shall consider and evaluate al l proposals
received as a result thereof.
Pub .L . 89 -249 , § 5, Oct. 9, 19G5, 79 Stat. 970.

Historical Note

LpElHlntlvo IIMory. Fur legislative 111115 I'.S.Code Cong, nml Ailw.Nowx, p.hlHtnry mid purpose of I'uli.I,. Ml 'Jill, see niMi.

§ 2 0 e . Concessioner’s possessory interest in concession prop­
erty; limitations; compensation for labing; deter­
mination of just compensation

A concessioner who has heretofore acquired o r  constructed o r  who 
he rea fte r acquires or constructs, pursuant to a contract and with the
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approval o f  the Secretary, any structure, f ixture , o r  improvement upon 
land owned by the United States within an area administered by the 
National Park Service shall have a possessory interest therein, which 
shall consist o f  all incidents o f  ownership except legal title, and except 
as here ina fte r provided, which tit le shall he vested in the United 
States. Such possessory interest shall not lie construed to include or 
imply any authority , privilege, o r  r ight to operate or engage in any 
business o r o ther activity, and the use o r enjoyment o f  any structure, 
f ixture , o r improvement in which the concessioner has a possessory in­
terest shall be wholly subject to the applicable provisions o f  the con­
tract and o f  laws and regulations re lating to the area. The said pos­
sessory interest shall not be extinguished by the expiration or other 
termination o f  the contract and may not be taken fo r  public use with­
out ju s t  compensation. The said possessory interest may be assigned, 
transferred , encumbered, o r  relinquished. Unless otherwise provided 
by agreement o f  the parties, ju s t  compensation shall be an amount 
equal to the sound value o f  such structure, f ix ture , o r improvement at 
the time o f taking by the United States determined upon the basis o f 
reconstruction cost less depreciation evidenced liy its condition and 
prospective serviceability in comparison with a new unit o f  like kind, 
hut not to exceed fa i r  market value. The provisions o f  this section 
shall not apply to concessioners whose current contracts do not include 
recognition o f  a possessory interest, unless in a particu la r case the 
Secretary determines that equitable considerations warran t recogni­
tion o f  such interest.
Pub.L. 89-249 , § G. Oct. 9 , 19G5, 79 Stat . 970.

Historical Note

UcElHlnlltP lllslury. For legislative )!lli5 I'.S.Coile Cong, nml Ail III.News. p. 
history nml purpose nf I’uli.I,. Ml-2III, see SIM),

§ 20f. Use of non-mone(ary consideration in leases of gov­
ernment property

The provisions o f section Htl.'ib o f  T it le  40, re lating to the leasing o f 
buildings and properties o f  the United States, shall not apply to p r iv i­
leges, leases, permits, and contracts granted liy the Secretary o f  the 
In te r io r fo r  the use o f  lands and improvements thereon, in areas ad­
ministered by the National P a rk  Service, f o r  the purpose o f  providing 
accommodations, facilities, and services f o r  v is itors thereto, pursuant 
to sections 1 and 2 to 4 o f  this tit le, as amended, o r  sections 4G1 to 
4G7 o f this title, as amended.
Pub.L. 89-219 , § 7, Oct. 9. 19G5, 79 Stat. 971.

Historical Note

Vn'Elxlallvo History. Fur legislative 111*15 t'.S.Ciole Colig. ami Ailln News, p.history iiiiiI purpose nf I’uli.I,. Ml 2111, see 5ISII.
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1 G  § 2 0 g  N A T IO N A L  P A R K S , E T C . Ch. 1

L

§  2 0 g .  R e c o r d  k e e p i n g ;  a ud i t  a n d  e x a m i i i a l i o n ;  a cces s  t o  
k o o k s  an i l  r e c o r d s

Koch concessioner shall keep such records as the Secretary may p re ­
scribe to enable the Secretary to determine that all terms o f  the con­
cession contract have been and are being fa ith fu l ly  performed, and the 
Secretary and his duly authorized representatives shall, f o r  the pu r­
pose o f  audit and examination, have access to said records and to oth­
e r  books, documents, and papers o f  the concessioner pertinent to the 
contract and all the terms and conditions thereof.

The Comptro l le r General o f the United States o r any o f  his duly au­
thorized representatives shall, until the expiration o f  f ive ( 5 )  calendar 
years a f te r  the close o f  the business yea r o f  each concessioner o r sub- 
concessioner have access to and the r igh t to examine any pertinent 
books, documents, papers, and records o f  the concessioner o r subconces­
s ioner re lated to the negotiated contract o r contracts involved.
Pub .L . 89-249 , § 9, Oct. 9, 19G5, 79 Stat. 971. „

Historical Note

Ix-Rlslnlltp lllxtnry. I>'«ir IcRl.slntlvo 
liiMitr)' nml |>nr|msr nf I'uli.I,. 80-2111, wc

Y E L LO W ST O N E  N A T IO N A L  PA R K

2  1 .  E s t a b l is h m e n t§

The tract o f  land in the States o f  Montana and Wyoming, lyt^)Tncar 
the headwaters o f  the Yellowstone R iver and described a^iirollows, to 
wit, commencing a t  the junction o f  Gardiner ’s I t iv c r j i r f f r i  the Yellow­
stone R ive r , and running east to the meridian pajuflur ten miles to the 
eastward o f  the most eastern point o f  Yellow^Whe Lake ; thence south 
along said meridian to the parallel o f  latj^iflM passing ten miles south 
o f  the most southern point o f  Yellowtfrone Lake ; thence west along 
said paralle l to the meridian pasijadg fi fteen miles west o f  the most 
western point o f  Madison L a k ^ t h e n c e  north along said meridian to 
the latitude o f  the juiictiott>rffthn Yellowstone and Gardiner's R ive rs ; 
thence east to the p l n c p m beginning, is reserved and withdrawn from  
settlement, occupaapifTor sale under the laws o f  the United States, and 
dedicated a n d jp j^ in a r t  as a public park o r  pleasuring ground fo r  the 
benefit a iuL jnuoyment o f  the people; and all persons who locate, o r  
settle uujmTor occupy any part o f  the land thus set apart as a public 
p n rk jR c c p t  as provided in section 22 o f  this title, shall be considered 

passers and removed therefrom.
R.S. § 2174.

inns r.s.oulp Ciiiij:. mill Aritn.Xcwx,
aim.

Historical Note

Derivation. All Mar. I. 1872. r. 21, ( 1, 17 Stilt. 32.
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iational forests;

a l P a rk  is changed so as to

i boundary line o f  Yellowstone Na- 
vith the hydrographic divide immediately 

proximatcly at pa rk  boundary monument 29 
said divide around the head o f  the drainage o f  

s intersection with the present cast boundary line 
National Park , a t a point near park boundary monu- 

r th ;  thence southerly along said boundary line to its inter- 
with the hydrographic divide between Soda Butte and Cache 

eks, at a point near park boundary monument 51 no r th ; thence 
easterly along said hydrographic divide to its intersection with the 
crest o f  the Absarolca Range ; thence southerly along said crest to 
its intersection with the main hydrographic divide between Litt le L a ­
mar R ive r and the North  Fo rk  o f  Shoshone River, passing over Re­
public and Iloodoo Peaks ; thence westerly along said divide passing 
over Notch Mountain to its intersection with the present east boundary 
line o f  Yellowstone National Pa rk , a t a point near park boundary monu­
ment 2G no rth ; thence continuing westerly along said divide, now be­
tween the headwaters o f  Lamar R ive r  and Jones C reek ; headwaters 
o f Sedge, Rear, Cub, and Clear Creeks, and the headwaters o f  Jones and 
Crow Creeks, and between Crow Creek and Middle Creek, to its intersec­
tion with the present east boundary line o f  Yellowstone National Pa rk , 
approximately at park boundary monument 18 north, passing over P y ra ­
mid and Cathedral Peaks, Mount Chittenden, and Avalanche Peak, 
thence southerly along said boundary line to its intersection with the 
hydrographic divide immediately south o f  Middle Creek, approximately 
at park boundary monument 15 no r th ; thence westerly along said d i­
vide, now between a southern tr ibu ta ry  o f  Middle Creek, headwaters o f  
Bcavcrdam, Trappers, and Mountain Creeks, and the headwaters o f  
Canfield and Eagle Creeks, to its intersection with the present east 
boundary line o f  Yellowstone National Pa rk , at a point near park 
boundary monument 5 north, passing over Reservation and Atkins 
Peaks, Mount Schurz, Mount Humphreys, and Eagle Peak ; and

Beginning on the present west boundary line o f  Yellowstone Nation­
al Pa rk  at its intersection with the le f t  bank o f  Gallatin R iver bc-
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..tiii 11 im i|), w hich s h a ll be a va ila b le  lo t  
In spec tion  In  th e  O ff ic e  o f  th e  S ite  
M anager, th e  lo ca tion s  w ith in  these 
p a rk  a re a s  th a t  a re  ava ila b le  f o r  th e  
sa le  o r  d is tr ib u tion  o f p rin ted  m a tte r. 
L oca tion s m ay be designated as n o t 
ava ilab le  o n ly  I f  th e  sa le  o r  d is tr ib u ­
t io n  o f  p rin ted  m a tte r  w ou ld :

( I )  C ause  In ju ry  o r  damage to  p a rk  resou rces : o r
( I I )  U n re a so n ab ly  Im p a ir th e  a tm os­

ph e re  o f  peace and  tra n q u ili ty  m a in ­
ta ined  In  com m em ora tive  a reas: o r

( I I I )  U n re a so n ab ly  In te r fe re  w ith  In ­
te rp re tiv e , liv ing  h is to ry , v is ito r se rv ­
ices, o r  o th e r  p ro g ram  ac tiv ities o r  
w ith  th e  adm in is tra tiv e  fu n c tion s  o f 
th e  N a t io n a l P a rk  Se rv ice ; o r

<lv) S u b s ta n t ia lly  Im pa ir th e  o p e r­
a tio n  o f  pub lic  use fa c ilit ie s  o r  services 
o f  concessioners o r  c on tra c to rs .

( 4 )  T h e  p e rm it m ay  c on ta in  such 
cond ition s  as a re  re a so n ab ly  cons is ten t 
w ith  p ro te c tio n  a n d  use o f  th e  p a rk  a rea .

(5 )  N o p e rm it s h a l l be Issued f o r  a 
p e riod  In  excess o f  14 consecutive 
days: P ro v id ed , T h a t  p e rm its  m ay  be 
extended f o r  lik e  pe riods , u p on  a  new  
app lica tion , un le ss a n o th e r app lican t 
has requested  use o f  th e  sam e lo ca tio n  
and  m u lt ip le  occupancy o f  th a t  lo c a ­
tio n  Is n o t re a son ab ly  possib le .

( 6 ) P e rson s  engaged In  th e  sa le  o r  
d is tr ib u t io n  o f  p r in te d  m a tte r  u n d e r 
th is  section  s h a ll n o t  conduct ac tiv ities 
from  o th e r th a n  a  s tand  In  th e  lo c a ­
tions designated , o r  haw k o r  c a ll o u t  
from  th e  s tand . E ach  s tand  s h a ll b e a r 
a  sign Id en tify in g  th e  sponso r. In  a  
fo rm  app roved  by th e  U n it  M anager.

(7 )  T h e  sa le  o r  d is tr ib u t io n  o f  p r in t ­
ed m a tte r w ith ou t a  p e rm it, o r  In  v io ­
la t io n  o f  th e  te rm s o r  cond itions o f  a p e rm it, Is p roh ib ited .

(8) A ny  p e rm it m a y  be  revoked  
under an y  o f  th o se  cond itions , as 
listed  In p a ra g ra p h  (b ) ( 2 )  o f  th is  sec­
tion , w h ich  c on s titu te  g rounds fo r  
den ia l o f  a  p e rm it , o r  f o r  v io la t io n  o r  
th e  te rm s and  cond ition s  o f  th e  
pe rm it. S u ch  a  rev oca tion  s h a ll be 
made In  w riting , w ith  th e  re a so n (s ) f o r  
revoca tion  c le a r ly  s e t fo r th , excep t 
under em ergency c ircum stances, when 
an Im m ed ia te  v e rb a l rev o ca tio n  o r  sus- 
p cas lon  m ay be m ade, to  be fo llow ed  
by w ritten  c on firm a tio n .

_________________ iii me saie ord is tr ib u tion  o f  p r in te d  m a tte r  under 
th is  sec tion  s h a ll n o t  obstruct or 
Im pede p ed e str la a s  o r  veh ic les , haras? 
p a rk  v is ito rs  w ith  ph ys ica l contact 
m is rep resen t the  pu rposes o r  a ffili 
a t lo n s  o f  th o se  engaged In th e  sale or 
d is tr ib u tion , o r  w h e th e r th e  printed 
m a tte r Is a va ilab le  w ith ou t cos t o r do n a tion .
(Sec. 3 of the Act of August 25. 1916. Slat. 535, as amended (16 U.S.C. 3); 8 D C Code 108 and 245 DM (34 FR 13879). K amended)
(44 FR 56938, Oct. 3, 1979, as amended at <:• FR 30g"'» r'~*  ........
PART 51-CONCESSION CONTRACTS 

AND PERMITS
8cc.51.1 Authority.51.2 Policy.51.3 Definitions.
61.4 Solicitation and award of concession contracts and permits where no right ol preference exists.
51.5 Solicitation and award of concession contracts and permits or cxtentlons or renewal of concession contracts and per mlts, where a right of preference exists.51.6 Preferential right for additional serv­ices where a right to additional services and facilities exists by specific contract provisions.
61.7 Sale, assignment, or encumbrance of concession contracts, permits, and assets.

Authority: The Act of AurusI 25. 1916, as amended and supplemented, 10 U.S.C. 3 et 
seq., particularly, the Concessions Policy Act of 1005. 16 U.S.C. 20 et seq.
Source: 44 FR 82895, Nov. 1. 1979. unless otherwise noted.

S 51.1 Authority.
Concession  con tra c ts  a n d  perm its 

a re  aw arded by th e  D ire c to r  on  b eha lf 
o f  th e  S e c re ta ry  p u rsu a n t to  th e  au­
th o r i t y  o f  th e  A ct o f  A ugust 25, 1010, 
as am ended  and  supp lem en ted , 16 
U .S .C . 3 et seq., p a r t ic u la r ly , th e  C on ­
cessions P o lic ie s  A ct o f  1965, 16 U .S .C . 
20 e t seq. A ll concession con tra c ts  and 
p e rm its  a re  sub je c t to  th e  req u ire ­m en ts  o f  th is  P a r t  51.
§ 51.2 Policy.

I t  Is  the  p o lic y  o f  th e  S e c re ta ry , as 
m andated  by  law . to  p e rm it conces-

2 5 2

• Inns In pnrk areas only under cnrcful- lv controlled safeguards against un­
regulated and Indiscriminate use so
• hat heavy visitation will not unduly mpnlr park values and resources. Con­
cession activities In park areas shall be 
limited to those that are necessary 
and appropriate fo r public use and en- 
loymcnt o f the park areas In which 
they are located and that are consist­
ent to the highest practicable degree with the preservation and conserva­
tion o f the park areas.
151.3 Definitions.

The following definitions shall apply
to this Pa rt 51:~^<a) "Concession Contracts" and Concession Perm its" (o r "contracts" 
and "permits” ) are agreements be­tween the Director and a concessioner 
whereby the concessioner agrees to 
provide certain public accommoda­
tions. facilities o r services within a 
park area under the administration o f 
the Director. Concession Permits are generally utilized where the author­
ized concession operations are not ex­
pected to gross more than $100,000 an­
nually, where the term o f the permit 
Is less than five (5 ) years, where no possessory Interest Is to be granted to 
the concessioner, and where no prefer­
ential rights to additional services are 
authorized. In  other Instances, Conces-

 jsion Contracts are utilized.(b) "R igh t o f Preference" refers to the right o f existing satisfactory con­
cessioners to a preference In the re ­
newal o r negotiation o f a new contract or permit covering substantially the 
same accommodations, facilities and 
services as provided by the concession­er under the terms o f Its existing con­
tract o r permit. P rio r to the expiration 
or termination of a contract o r permit 
a determination shall be made based 
on annual evaluations, as to whether o r not the concessioner Is entitled to a preference In the renewal o f Its con­
tract o r permit. An unsatisfactory 
rating, results In the loss of the right 
of preference.(c) "Preferentia l R ight”  refers to the right to provide new or additional 
services and facilities which may be granted to a concessioner by Conces­sion Contract as the Director may con­

sider necessary fo r the accommodation 
and convenience o f the public.(d ) The term "D irector" refers to 
the Director of the National Park 
Service or his authorized representa­
tives.(e ) The term "Secretary" refers to 
the Secretary o f the Interior or his au­
thorized representatives.
8 51.4 Sollrltation nnd award nf rnnrev slon contracts nnd permits where no 

right of preference exists.
(a ) Where no right o f preference 

exists, the Director shall issue a pro­
spectus soliciting proposals describing 
the concession operation to be author­ized. the material terms and condi­
tions of the proposed Concession Con­
tract or Permit, and the principal fac­
tors considered In selection. Public notice o f the availability o f the conces­
sion opportunity shall be published In 
the Federal R egister and/or at least 
once in local o r national newspapers or 
trade magazines, as appropriate, and 
will be distributed to Interested parties 
and organizations. The prospectus will 
be made available upon request lo  all 
Interested parties and will allow a min­
imum of sixty days fo r proposals to be 
submitted unless a written determlna 
tlon Is made that a shorter period is necessary because o f exceptional cir­
cumstances. A ll proposals received 
shall be evaluated by the Director, and 
the proposal considered best by the D irector on an overall basis shall be 
selected as the basis fo r negotiation of 
the Concession Contract or Permit.

(b ) The principal factors to be con 
sldered In selection o f the best propos­
al shall be (1 ) the experience and re­lated background o f offerors, (2 ) the 
offeror's financial capability, and (3) confoimance to the terms and condi­tions of the prospectus In relation to 
qualky o f service to the visitor. Sec­
ondary factors shall Include franchise 
fee offered and other factors as may
be specified.(c ) The D irector may solicit from any applicant additional Information, 
o r written o r verbal clarification o f a proposal, and may extend the sollrita 
tlon period in his discretion. The D i­rector may choose to reject all propos­als received nt any time and rer.ollell
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ui uinct.'i the solicitation altogether In 
his discretion when in the best Inter­est o f the Government. Any material 
information made available to any ap­
plicant by the Director must be made 
available to a ll applicants, and will be available to the public upon request.

(d ) Negotiation o f a final contract and permit with the selected applicant 
shall commence promptly. Material amendments to the proposed terms 
and conditions of the Concession Con­tract o r Perm it, as described In the 
prospectus, may be negotiated only 
after resollcltatlon o f the concession opportunity fo r an appropriate period 
o f time by amendment to the prospec­tus and readvcrtlsing. After negotia­
tion o f Concession Contracts with an­ticipated gross receipts in excess of $100,000 or five (5) years o r more in dura::.on, such contracts shall be fo r­
warded to the Senate Committee on 
Energy and Natural Resources and the 
House Committee on In terior and In ­sular A ffairs fo r a 60-day waiting 
period prior to award. The Director 
may, in his discretion, terminate nego­tiation o f a Concession Contract or 
Perm it at any time p rio r to execution 
by the Government and resollclt o r cancel the solicitation when In the best Interest o f the Government.

(e ) The terms and conditions o f the solicitation must represent the re­quirements o f the National Pa rk Serv­ice and not be developed to accommo­
date the capabilities or limitations of any particular party.

( f )  Upon a written determination that exceptional circumstances war­
rant waiver o f the procedures de­scribed In this subsection and that it Is 
In the public Interest to protect visitor o r park resources or otherwise, the D i­
rector may negotiate a Concession Contract o r Perm it with any qualified party without public notice or adver­tising.
6 51.5 Solicitation and award of conces­sion contracts and permits or exten­sions or renewal of concession con­tracts and permits, where a right of preference exists.

The procedures described In § 51.4 shall apply to the solicitation, negotia­
tion and award o f extensions, renew­als, o r replacement of contracts o r per­

mits by a now contract or permit 
where nn existing concessioner has a right of preference except as follows:

(a ) A fact sheet rather than a pro­
spectus will be developed by the Direc­
to r and will describe the existing con­cessioner’s right o f preference os well 
as the material terms and conditions under which the National Park Serv­
ice proposes to negotiate a new conces­
sion contract or permit with the exist­ing satisfactory concessioner.

(b ) The concessioner with the right o f preference shall be required to 
submit a proposal In response to the 
fact sheet. If, a fte r evaluation o f all proposals received, a proposal other 
than that o f the existing concessioner Is determined to be the best proposal, 
the existing concessioner shall be 
given an opportunity to meet the 
terms and conditions o f the best pro­
posal. I f  the existing concessioner does 
so and Its proposal, as amended. Is In 
the Judgment o f the Director, at least 
substantially equal to the best propos­
al, the existing concessioner shall be 
selected fo r negotiation o f the con­tract or permit. I f  not. the contract or 
permit will be negotiated with th° 
party that submitted the best propos­al.

(c) The requirement fo r public 
notice and evaluation o f proposals re­ceived may not be waived.
§51.6 Preferential right for additional service* where n right to aditional serv­ices and facilities exists by specific contract provisions.
Where the Director seeks to author­ize new or additional accommodations, 

facilities and services o f generally the 
same character as provided by an ex­
isting satisfactory concessioner In a 
park area, and such concessioner by 
Concession Contract has a right to provide such additional services, the Director shall develop a description o f 
the new or additional services and the terms and conditions upon which they 
are to be provided without reference to any private party and give the exist­ing concessioner a reasonable opportu­nity to review such description to de­
termine If It wishes to provide the services. I f  so, the Director shall au­
thorize the additional services by
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amendment to the concessioner's con- tract. I f  the existing concessioner does 
not agree to provide the additional 
services upon the terms and conditions 
described, the Director shall authorize 
additional services to be provided by a new concessioner under substantially 
the same terms and conditions and 
pursuant to the procedures o f §51.4 
hereof.
§51.7 Sale, assignment, or onrumbronceof cnnccssinn contracts, permits, nndnsscls.

(a ) Concession Contracts and Per­
mits or operations authorized thereby 
or controlling interests therein may 
not be transferred, sold, or assigned, 
or assets thereof encumbered In any 
manner, including stock purchases, 
mergers, consolidations o r reorganiza­tions, except with the written approv­
al o f the Director. Transfers, sales, as­
signments. o r encumbrances consum­mated In violation o f this requirement 
shall be considered null and void by 
the Director and a material breach of 
the contract or permit.(b ) The term "controlling Interest," 
as used herein means, In the case of 
corporate concessioners, an Interest, 
beneficial o r otherwise, o f sufficient outstanding voting securities or capital 
o f the concessioner so as to permit ex­
ercise o f managerial authority over the actions and operations o f the con- , 
cessioncr o r election o f a major'ty o f the Board o f Directors o f the conces­
sioner, and, In the Instance of a part­nership, limited partnership, Joint ven­ture or individual entrepreneurship, 
beneficial ownership o f the capital assets o f the concessioner so as to permit exercise o f managerial author­
ity over the actions and operations of 
the concessioner.<c) P rio r to consummating any trans­
fer, sale, assignment or encumbrance o f a controlling Interest, the conces­
sioner will request approval o f the D i­rector in writing and provide the fo l­
lowing information:(1 ) All instruments proposed to Im­
plement the transaction:(2) An opinion o f counsel from  the 
buyer to the effect that the proposed trnnsnoUou is lawful under a ll appllca-

Ct) A narrn liw  di'srripl,r>ii of lie  proposed tr.vi-uuHnn and Mu* ojier 
alionnl plans lo r conducting the ope,- 
ntlon;(4) Statement as to the existence nf 
any litigation questioning tin- validil- 
o f the proposed tratisarl i -n;

(5) Description of the management 
qualifications and financial Imck 
ground of the proposed transferee: 
and(6) A statement as to whether the 
proposed sale constitutes a controlling 
interest and the particulars thereof a : 
described In paragraph (b) of this see 
tlon; and(7) Such other Information as the 
D irector may require.(d ) P rio r to the sale, transfer, assign­
ment o r encumbrance of anything 
other than a controlling interest, the 
concessioner must have notified the 
Director In writing and must have re 
celved acknowledgement from the Di­
rector. Information as to why it is not 
a controlling interest and identifica­
tion o f the transferee must be submit ted with the required notification. 
Failure to comply with this provision 
shall make the subject sale or transfer 
nu ll and void and coastitulc a material 
breach o f the Contract or Permit.

(e) The Director may choose not In 
approve a proposed sale, transfer, as 
slgnment or encumbrancc In his dis­
cretion o r may place appropriate con­
ditions on any approval as are neces­
sary to protect the public interest. 
Concession Contracts and certain Con­
cession Permits contain provisions 
which lim it the purposes for which 
they may be encumbered. Such limita­
tions are Incorporated by refcrer.c'’
herein as an element o f the Director s 

—  l
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Attachment 4
S U M M A R Y  O F  P A R K  F E E S  A N D  C O N C E S S I O N S  B I L L  

C S  H B  16 (Fin)

I ) U s e r  F e e s
P r o h i b i t s  D N R  f r o m  c o l l e c t i n g  f e e s  f o r  o r d i n a r y  p a r k  u s e s
i n c l u d i n g  u s e  o f  a r e s t r o o m .

P r o h i b i t s  D N R  f r o m  f r o m  c o l l e c t i n g  f e e s  ( d i r e c t l y  o r  t h r o u g h  a
c o n t r a c t o r )  e x c e p t  for:

* r e n t a l  o f  a p u b l i c  u s e  c a b i n  o r  o t h e r  o v e r n i g h t  l o d g i n g
:'use of a d e v e l o p e d  c a m p s i t e

‘s p e c i a l  p a r k  u s e  p e r m i t s
‘c o m m e r c i a l  u s e  p e r m i t s

‘u s e  of a h o l d i n g  t a n k  d u m p  s t a t i o n

‘g u i d e d  t o u r s  of a h i s t o r i c  s i t e

P r o v i d e s  c r i t e r i a  f o r  t h e  s t a t e  t o  c o n s i d e r  w h e n  a d o p t i n g  f e e s  
t h r o u g h  t h e  r e g u l a t i o n  p r o c e s s .

II ) C o n t r a c t i n g  f o r  F e e  C o l l e c t i o n

A u t h o r i z e s  D N R  t o  c o n t r a c t  f o r  f e e  c o l l e c t i o n  a n d  r o u t i n e  p a r k  
m a i n t e n a n c e  a c t i v i t i e s .

I l l ) P a r k  C o n c e s s i o n s

P r o h i b i t s  D N R  f r o m  e n t e r i n g  i n t o  c o n c e s s i o n  c o n t r a c t s  u n l e s s  t h e  
c o n t r a c t  w i l l :

‘ i m p l e m e n t  t h e  p u r p o s e s  of a p a r k  a n d  is a u t h o r i z e d  i n  a 
m a n a g e m e n t  p l a n ,  if a n y  

‘e n h a n c e  p u b l i c  u s e  a n d  e n j o y m e n t  o f  a p a r k  a n d  
m a i n t a i n s  a h i g h  q u a l i t y  e n v i r o n m e n t  a n d  r e c r e a t i o n a l  
o p p o r t u n i t i e s

‘be  f o r  s e r v i c e s  o r  f a c i l i t i e s  t h a t  a r e  n o t  f e a s i b l e  o r  
a f f o r d a b l e  f o r  D N R  t o  p r o v i d e  d i r e c t l y  

‘n o t  c r e a t e  s u b s t a n t i a l  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  
‘be b a s e d  o n  a  c l e a r  n e e d  o r  d e s i r e  o f  t h e  p u b l i c  

‘r e c o g n i z e  a n d  a c c o m m o d a t e ,  a t  no c o s t ,  o r d i n a r y  u s e s  
in a p a r k  u n i t

‘r e q u i r e  t h e  c o n t r a c t o r  t o  h i r e  r e s i d e n t s  o f  t h e  s t a t e ,  
t o  t h e  e x t e n t  q u a l i f i e d  a n d  a v a i l a b l e  

‘p r o v i d e  t h e  s t a t e  w i t h  a f a i r  a n d  e q u i t a b l e  p o r t i o n  of 
t h e  c o n t r a c t o r ' s  r e c e i p t s  

‘p r o v i d e  t h a t  D N R  r e t a i n s  c o n t r o l  o v e r  f e e s  a n d  t h e  
d e s i g n  o f  f a c i l i t i e s  

‘r e q u i r e  c o n t r a c t o r s  to a c c o m m o d a t e  s p e c i a l  v i s i t o r s  
s u c h  as h a n d i c a p p e d  p e r s o n s ,  s e n i o r  c i t i z e n s  a n d  s c h o o l  
c h i l d r e n

‘p r o v i d e  f o r  r e g u l a r  i n s p e c t i o n s  b y  D N R  o f  t h e  
f a c i l i t i e s  a n d  s e r v i c e s  

‘p r o v i d e  t h a t  t h e  c o n t r a c t  w i l l  b e  t e r m i n a t e d  if t h e  

c o n t r a c t o r  f a i l s  t o  p r o t e c t  p a r k  v a l u e s  a n d  r e s o u r c e s  o r  

f a i l s  t o  m a i n t a i n  a h i g h  q u a l i t y  e n v i r o n m e n t  a n d  
r e c r e a t i o n a l  o p p o r t u n i t i e s
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B e f o r e  b i d s  o r  p r o p o s a l s  a r e  s o u g h t  o r  a c o n t r a c t  n e g o t i a t e d  D N R  
m u s t :

‘i n q u i r e  w i t h  l o c a l  r e s i d e n t s  t o  i d e n t i f y  c o m m u n i t y  
c o n c e r n s

If D N R  d e c i d e s  t o  p r o c e e d  f u r t h e r ,  D N R  s h a l l  m a k e  a p r e l i m i n a r y  
d e c i s i o n  t h a t  i n c l u d e s  t h e  f i n d i n g s  r e q u i r e d  a b o v e  and:

‘a s s e s s e s  e x i s t i n g  v i s i t o r  u s e  in t h e  p a r k  a r e a  
‘a s s e s s e s  p o t e n t i a l  c o n f l i c t s  w i t h  w i l d l i f e ,  w a t e r ,  
s c e n i c  v a l u e s  a n d  o t h e r  r e s o u r c e s  

‘i d e n t i f i e s  t h e  k i n d s  of s e r v i c e s  t o  b e  p r o v i d e d  
‘e s t a b l i s h e s  g e n e r a l  c o n t r a c t  t e r m s  a n d  c o n d i t i o n s  
‘d e t e r m i n e s  if t h e  a c t i v i t y  w o u l d  b e  m o r e  a p p r o p r i a t e l y  

l o c a t e d  o u t s i d e  t h e  p a r k  o r  o n  p r i v a t e  l a n d s  w i t h i n  t h e  
p a r k

‘v i e w s  a n d  c o m m e n t s  o f  t h e  p a r k  a d v i s o r y  b o a r d ,  if a n y

A f t e r  m a k i n g  t h e  p r e l i m i n a r y  d e c i s i o n ,  D N R  s h a l l :

‘s e e k  p u b l i c  c o m m e n t  o n  t h e  p r e l i m i n a r y  d e c i s i o n  and, if 
f a c i l i t i e s  a r e  t o  b e  b u i l t ,  h o l d  p u b l i c  h e a r i n g s

A f t e r  c o n s i d e r i n g  p u b l i c  c o m m e n t ,  i s s u e  a f i n a l  d e c i s i o n  o n  
w h e t h e r  o r  n o t  D N R  w i l l  e n t e r  i n t o  a c o n c e s s i o n  c o n t r a c t  a w a r d  
p r o c e s s .

D N R  m u s t  a l l o w  p u b l i c  r e v i e w  a n d  c o m m e n t  p r i o r  t o  r e n e w a l  or 
e x t e n s i o n  o f  a c o n t r a c t .

D N R  m u s t  r e p o r t  e v e r y  t w o  y e a r s  t o  t h e  L e g i s l a t u r e  o n  t h e  s t a t u s  
of p a r k  c o n c e s s i o n s .

D N R  m a y  a d o p t  r e g u l a t i o n s  f o r  c o n c e s s i o n s .

D N R  m a y  n o t  e n t e r  i n t o  a c o n c e s s i o n  c o n t r a c t  in t h e  A l a s k a -  
C h i l k a t  B a l d  E a g l e  P r e s e r v e .

O r d i n a r y  u s e s  a r e  d e f i n e d  as t h o s e  u s e s  n o t  g e n e r a l l y  a s s o c i a t e d  
d e v e l o p e d  f a c i l i t i e s  i n c l u d i n g  f i s h i n g ,  h u n t i n g ,  w a l k i n g ,  

s w i m m i n g ,  p i c n i c k i n g ,  o r  a u t o m o b i l e  p a r k i n g  a s s o c i a t e d  w i t h  
a n o t h e r  o r d i n a r y  u s e .

T h e  l a w  a p p l i e s  o n l y  t o  u n i t s  o f  t h e  s t a t e  p a r k  s y s t e m .

T h e  s t a t e  s h a l l  s e p a r a t e l y  a c c o u n t  f o r  f u n d s  c o l l e c t e d  t h r o u g h  
u s e r  f e e s  a n d  o t h e r  m o n e y s  c o l l e c t e d  u n d e r  t h e  p r o v i s i o n s  of t h e  
b i l l  a n d  s e p a r a t e l y  a c c o u n t  f o r  t h e m .  T h e  a n n u a l  e s t i m a t e d  
b a l a n c e  m a y  b e  u s e d  b y  t h e  l e g i s l a t u r e  t o  f u n d  p a r k  p r o g r a m s .

A S  2 8 . 1 0 . 4 1 1 ( e )  a n d  A S  4 1 . 3 5 . 0 4 5  a r e  r e p e a l e d .

T h e  A c t  t a k e s  e f f e c t  J u l y  1, 1 9 87.

p r e p a r e d  b y  D N R /P a rk s  3 / 4 / 8 7
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O r i g i n a l  s p o n s o r s :  N a v a r r e ,  K o p o n e n ,
Swa ckha m m er ,  e t  a l .

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 16 ( F i n a n c e )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  FIRST SESSION 

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  l e v y  a n d  c o l l e c t i o n  o f  f e e s

f o r  t h e  u s e  o f  s t a t e  p a r k  s y s t e m  f a c i l i t i e s ;  r e l a t i n g  

t o  c o n t r a c t s  f o r  s e r v i c e s  a n d  f a c i l i t i e s  i n  t h e  s t a t e

p a r k  s y s t e m ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1.  AS 4 1 . 2 1  i s  a m e n d e d  b y  a d d i n g  new s e c t i o n s  t o  r e a d :

S e c .  4 1 . 2 1 . 0 2 6 .  FEES FOR THE USE OF STATE PARK SYSTEM FACI LI ­

T I E S .  ( a )  The  d e p a r t m e n t  may n o t ,  e i t h e r  d i r e c t l y  o r  t h r o u g h  a n o t h e r  

p e r s o n ,  c h a r g e  o r  c o l l e c t  a f e e  f o r  a n  o r d i n a r y  u s e  o f  a  p a r k  u n i t  o r  

t h e  u s e  o f  a  r e s t r o o m  i n  a  p a r k  u n i t .

( b )  I n  a d d i t i o n  t o  t h e  p r o h i b i t i o n  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e

d e p a r t m e n t  may n o t  e s t a b l i s h  a n d  c o l l e c t  f e e s  f o r  t h e  u s e  o f  a  p a r k

u n i t ,  e x c e p t  f o r

( 1 )  r e n t a l  o f  p u b l i c  u s e  c a b i n s  o r  o t h e r  o v e r n i g h t  l o d g ­

i n g s ;

( 2 )  o v e r n i g h t  u s e  o f  a  d e v e l o p e d  c a m p s i t e ;

( 3 )  s p e c i a l  p a r k  u s e  p e r m i t s ;

( 4 )  n o n c o m p e t i t i v e  a n d  n o n e x c l u s i v e  c o m m e r c i a l  u s e  p e r m i t s ;

( 5 )  u s e  o f  a  s e w a g e  h o l d i n g  t a n k  dump s t a t i o n ;  and

( 6 )  g u i d e d  t o u r s  o f  h i s t o r i c  s i t e s .

( c )  T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  t h e  f e e s  f o r  u s e s  u n d e r  (b)  

o f  t h i s  s e c t i o n  b y  r e g u l a t i o n .  B e f o r e  s e t t i n g  t h e  f e e s ,  t h e  d e p a r t ­

m e n t  s h a l l  c o n s i d e r  a t  p u b l i c  h e a r i n g s

( 1 )  t h e  c o s t  t o  t h e  s t a t e  o f  o p e r a t i n g  t h e  f a c i l i t y  o r
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m a n a g i n g  t h e  a c t i v i t y ;

( 2 )  t h e  n o r m a l  f e e s  c h a r g e d  f o r  s i m i l a r  f a c i l i t i e s  o r  

a c t i v i t i e s  b y  g o v e r n m e n t a l  a n d  n o n g o v e r n m e n t a l  e n t i t i e s ;

( 3 )  t h e  c o s t  o f  a d m i n i s t e r i n g  a  f e e  c o l l e c t i o n  p r o g r a m  f o r  

t h e  f a c i l i t y  o r  a c t i v i t y ;  a n d

( 4 )  t h e  p u b l i c  i n t e r e s t .

( d )  I n  t h i s  s e c t i o n ,  " d e v e l o p e d  c a m p s i t e "  m e a n s  a  c a m p s i t e  

h a v i n g  a c c e s s  t o  t h e  f o l l o w i n g  p u b l i c  f a c i l i t i e s :

( 1 )  r e s t r o o m s ;

( 2 )  a  p i c n i c  t a b l e ;

( 3 )  a n  o u t d o o r  c o o k i n g  f a c i l i t y ;  and

( 4 )  a n  a p p r o v e d  w a t e r  s o u r c e .

S e c .  4 1 . 2 1 . 0 2 7 .  MAINTENANCE AND COLLECTION CONTRACTS IN THE 

STATE PARK SYSTEM. ( a )  T h e  s t a t e  may c o n t r a c t  u n d e r  AS 3 6 . 3 0  ( S t a t e  

P r o c u r e m e n t  C od e )  f o r

( 1 )  t h e  c o l l e c t i o n  o f  f e e s  c h a r g e d  f o r  u s e s  u n d e r  AS 4 1 . -  

2 1 . 0 2 6 ( b ) ;  a n d

( 2 )  p a r k  u n i t  m a i n t e n a n c e  a c t i v i t i e s ;  " p a r k  u n i t  m a i n t e ­

n a n c e  a c t i v i t i e s "  m e a n s

(A) r e f u s e  c o l l e c t i o n ;

(B) j a n i t o r i a l  m a i n t e n a n c e  o f  f a c i l i t i e s ;

(C) l i t t e r  p i c k u p ;

(D) p a i n t i n g ;

(E) f i r e p l a c e  c l e a n i n g ;

(F) s e w a g e  p u m p i n g ;

(G) m i n o r  r e p a i r  a n d  r e p l a c e m e n t  o f  f a c i l i t i e s ;

(H) s n o w p l o w i n g  a n d  r o a d  m a i n t e n a n c e ;

( I ) b r u s h i n g  t r a i l s ,  p i c n i c  a r e a s ,  a n d  c a m p s i t e s ;

( J ) o t h e r  n o r m a l  p a r k  u n i t  m a i n t e n a n c e  a c t i v i t i e s
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( b )  The  s t a t e  may c o m b i n e  i n  a  s i n g l e  c o n t r a c t  t h e  s e r v i c e s  

l i s t e d  i n  ( a ) ( 1 )  a n d  ( 2 )  o f  t h i s  s e c t i o n .

( c )  A c o n t r a c t  u n d e r  t h i s  s e c t i o n  i s  n o t  s u b j e c t  t o  AS 4 7 . 2 1 . -

0 2 8 .

S e c .  4 1 . 2 1 . 0 2 8 .  CONCESSION CONTRACTS IN THE STATE PARK SYSTEM,

( a )  Th e  s t a t e  may n o t  e n t e r  i n t o  a  c o n c e s s i o n  c o n t r a c t  u n d e r  AS 36 t o  

p r o v i d e  s e r v i c e s  o r  t o  o p e r a t e  o r  c o n s t r u c t  f a c i l i t i e s  i n  a  p a r k  u n i t  

u n l e s s  t h e  c o m m i s s i o n e r  f i n d s  t h a t  t h e  p r o p o s e d . c o n c e s s i o n  c o n t r a c t

( 1 )  w i l l  i m p l e m e n t  t h e  p u r p o s e s  o f  t h e  p a r k  u n i t  a n d  i s  

a u t h o r i z e d  b y  t h e  p a r k  m a n a g e m e n t  p l a n ,  i f  a n y ,  t h a t  a p p l i e s  t o  t h e  

p a r k  u n i t ;

( 2 )  w i l l  e n h a n c e  p u b l i c  u s e  a n d  e n j o y m e n t  o f  t h e  p a r k  u n i t  

w h i l e  m a i n t a i n i n g  a  h i g h  q u a l i t y  e n v i r o n m e n t  a n d  t h e  o p p o r t u n i t y  f o r  

h i g h  q u a l i t y  r e c r e a t i o n a l  e x p e r i e n c e s ;

( 3 )  w i l l  p r o v i d e  s e r v i c e s  o r  f a c i l i t i e s  t h a t  a r e  n o t  f e a s i ­

b l e  o r  a f f o r d a b l e  f o r  t h e  s t a t e  t o  p r o v i d e  d i r e c t l y ;

( 4 )  w i l l  n o t  c r e a t e  s u b s t a n t i a l  a d v e r s e  e n v i r o n m e n t a l

e f f e c t s ;

( 5 )  i s  b a s e d  on  a  n e e d  o r  d e s i r e  o f  t h e  p u b l i c ;

( 6 )  r e c o g n i z e s  a n d  a c c o m m o d a t e s ,  a t  n o  c o s t ,  o r d i n a r y  u s e s  

i n  a  p a r k  u n i t ;

( 7 )  r e q u i r e s  t h e  c o n t r a c t o r  t o  h i r e  r e s i d e n t s  o f  t h e  s t a t e ,

t o  t h e  e x t e n t  a v a i l a b l e  a n d  q u a l i f i e d ,  when  h i r i n g  p e r s o n s  t o  w o r k  i n

t h e  p a r k  u n d e r  t h e  c o n t r a c t ;

( 8 )  p r o v i d e s  t h e  s t a t e  w i t h  a  f a i r  a n d  e q u i t a b l e  p o r t i o n ,  

i n  mo ne y  o r  s e r v i c e s ,  o f  t h e  c o n t r a c t o r ' s  r e c e i p t s  f r o m  t h e  p r o v i s i o n  

o f  t h e  s e r v i c e  o r  t h e  o p e r a t i o n  o f  t h e  f a c i l i t y ;

( 9 )  p r o v i d e s  t h a t  t h e  d e p a r t m e n t  r e t a i n s  c o n t r o l  o v e r  t h e

l e v e l  o f  f e e s  a n d  t h e  d e s i g n  a n d  a p p e a r a n c e  o f  a n y  f a c i l i t y  t o  be

- 3 -  CSHB 1 6 ( F i n )



constructed;

( 1 0 )  r e q u i r e s  t h e  c o n t r a c t o r  t o  a c c o m m o d a t e  v i s i t o r s  w i t h  

s p e c i a l  c i r c u m s t a n c e s ,  i n c l u d i n g  h a n d i c a p p e d  p e r s o n s ,  s e n i o r  c i t i z e n s ,  

a n d  s c h o o l  c h i l d r e n ;

( 1 1 )  p r o v i d e s  t h a t  d u r i n g  t h e  t e r m  o f  t h e  c o n t r a c t  t h e  

c o m m i s s i o n e r  s h a l l  r e g u l a r l y  r e v i e w  a n d  i n s p e c t  t h e

(A) o p e r a t i o n  o f  t h e  f a c i l i t y ;  a n d

(B)  c o n t r a c t o r ' s  p r o v i s i o n  o f  s e r v i c e  t o  t h e  p u b l i c ;

a n d

( 1 2 )  p r o v i d e s  t h a t  t h e  c o n t r a c t  s h a l l  b e  t e r m i n a t e d  i f  t h e  

c o n t r a c t o r  f a i l s  t o  p r o t e c t  p a r k  v a l u e s  a n d  r e s o u r c e s  o r  f a i l s  t c  

m a i n t a i n  a  h i g h - q u a l i t y  e n v i r o n m e n t  a n d  r e c r e a t i o n  e x p e r i e n c e .

( b )  B e f o r e  b i d s  o r  p r o p o s a l s  a r e  s o u g h t  o r  c o n t r a c t  n e g o t i a t i o n s  

b e g u n  u n d e r  AS 3 6 . 3 0  f o r  a  c o n c e s s i o n  c o n t r a c t  u n d e r  ( a )  o f  t h i s  

s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l

( 1 )  make  a  p r e l i m i n a r y  i n q u i r y  a t  t h e  l o c a l  l e v e l  t o

i d e n t i f y  c o m m u n i t y  c o n c e r n s ;

( 2 )  i f  i t  i s  a p p r o p r i a t e  t o  p r o c e e d  f u r t h e r ,  make  a  p r e ­

l i m i n a r y  d e c i s i o n  t h a t  i n c l u d e s  t h e  f i n d i n g s  r e q u i r e d  b y  ( a )  o f  t h i s

s e c t i o n  a n d

(A) an  a s s e s s m e n t  o f  e x i s t i n g  v i s i t o r  u s e s  t h a t  may be  

a f f e c t e d  b y  t h e  a c t i v i t i e s  o f  t h e  c o n t r a c t o r ;

(B)  a n  a s s e s s m e n t  o f  t h e  p o t e n t i a l  c o n f l i c t s  o r  s i g ­

n i f i c a n t  e f f e c t s  o n  p a r k  w i l d l i f e ,  w a t e r ,  s c e n i c  v a l u e s ,  o r  o t h e r  

r e s o u r c e s ;

(C) an  i d e n t i f i c a t i o n  o f  t h e  t y p e s  o f  s e r v i c e s  o r

g o o d s  t h a t  t h e  c o n t r a c t o r  i s  t o  p r o v i d e ;

(D) t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e  c o n t r a c t ;

(E)  a d e t e r m i n a t i o n  o f  w h e t h e r  t h e  c o n t r a c t  a c t i v i t y
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would be more appropriately located on land out9ide of the pari 

or on private land within the park; and

( F )  t h e  v i e w s  a n d  c o m m e n ts  o f  t h e  p a r k  a d v i s o r y  b o a r d  

when  o n e  e x i s t s ,  f o r  t h e  p a r k  u n i t  i n  w h i c h  t h e  a c t i v i t y  i s  b e i n s  

c o n s i d e r e d ;

( 3 )  a f t e r  m a k i n g  a  p r e l i m i n a r y  d e c i s i o n  u n d e r  (2)  o f  t h i ;  

s u b s e c t i o n ,

(A) s e e k  p u b l i c  comment  on  t h e  p r e l i m i n a r y  d e c i s i o :  

t h r o u g h  r e a s o n a b l e  p u b l i c  n o t i c e  a n d ,  i f  f a c i l i t i e s  may b e  b u i l  

u n d e r  t h e  c o n c e s s i o n  c o n t r a c t ,  c o n d u c t  p u b l i c  h e a r i n g s ;

(B) a f t e r  c o n s i d e r i n g  t h e  p u b l i c  comment  o b t a i n e  

u n d e r  t h i s  s u b s e c t i o n ,  i s s u e  a  f i n a l  d e c i s i o n  o n  w h e t h e r  o r  no  

t h e  s t a t e  w i l l  p r o c e e d  i n t o  a  c o n c e s s i o n  c o n t r a c t  a w a r d  p r o c e s s .

( c )  T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  f o r  p u b l i c  r e v i e w  a n d  commen

b e f o r e  a  c o n c e s s i o n  c o n t r a c t  u n d e r  t h i s  s e c t i o n  i s  r e n e w e d  o r  e x

t e n d e d .

( d )  By t h e  1 5 t h  d a y  o f  e a c h  f i r s t  r e g u l a r  s e s s i o n  o f  t h e  l e g i s  

l a t u r e ,  t h e  c o m m i s s i o n e r  s h a l l  ma ke  a v a i l a b l e  t o  t h e  l e g i s l a t u r e  

r e p o r t  o n  t h e  p r o v i s i o n  o f  s e r v i c e s  o r  o p e r a t i o n  o f  f a c i l i t i e s  u n d e  

c o n c e s s i o n  c o n t r a c t s  u n d e r  t h i s  s e c t i o n  d u r i n g  t h e  p r e v i o u s  tw o f i s c a  

y e a r s ,  i n c l u d i n g

( 1 )  c o n t r a c t  a c t i v i t i e s ;

( 2 )  "  ne w  o r  e x p a n d e d  c o n t r a c t s  w h o s e  e s t i m a t e d  o r  a c t u a  

g r o s s  r e c e i p t s  e x c e e d  $ 2 5 , 0 0 0 ;  a n d

( 3 )  v i o l a t i o n s  o f  c o n t r a c t  s t a n d a r d s .

( e )  The  c o m m i s s i o n e r  may a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t  t h i

s e c t i o n .

( f )  The  c o m m i s s i o n e r  may n o t  e n t e r  i n t o  a  c o n c e s s i o n  c o n t r a c

f o r  t h e  A l a s k a  C h i l k a t  B a l d  E a g l e  P r e s e r v e .

- 5 -  C~HB l 6 ( F i n )
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( g )  I n  t h i s  s e c t i o n

( 1 )  " c o n c e s s i o n  c o n t r a c t "  d o e s  n o t  i n c l u d e  a  c o n t r a c t  u n d e i  

AS 4 1 . 2 1 . 0 2 7 ?

( 2 )  " f a c i l i t i e s "  i n c l u d e s  c a m p g r o u n d s ,  b o a t  l a u n c h e s ,  

l o d g e s ,  f o o d  s e r v i c e  o p e r a t i o n s ,  a n d  g i f t  s h o p s .

S e c .  4 1 . 2 1 . 0 2 9 .  DEFINITIONS, ( a )  I n  AS 4 1 . 2 1 . 0 2 6  -  4 1 . 2 1 . 0 2 9

( 1 )  " o r d i n a r y  u s e "  m e a n s  a  u s e  t h a t  i s  n o t  g e n e r a l l y  a s s o ­

c i a t e d  w i t h  d e v e l o p e d  f a c i l i t i e s ,  i n c l u d i n g  f i s h i n g ,  h u n t i n g ,  w a l k i n g ,  

sw immin g i n  a  n a t u r a l  b o d y  o f  w a t e r ,  p i c n i c k i n g ,  o r  a u t o m o b i l e  p a r k i n g  

a s s o c i a t e d  w i t h  a n o t h e r  o r d i n a r y  u s e ;

( 2 )  " p a r k  u n i t "  m e a n s  a  u n i t  o f  t h e  s t a t e  p a r k  s y s t e m .

*  S e c .  2 .  AS 4 1 . 2 1 . 0 3 0  i s  a m e n d e d  by  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

( b )  The  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

f o r  f e e s  a n d  o t h e r  money  c o l l e c t e d  u n d e r  AS 4 1 . 2 1 . 0 2 6  -  4 1 . 2 1 . 0 2 9  ar.c 

d e p o s i t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  The  a n n u a l  e s t i m a t e d  b a l a n c e  i r  

t h e  a c c o u n t  may b e  u s e d  b y  t h e  l e g i s l a t u r e  t o  make  a p p r o p r i a t i o n s  t c  

t h e  d e p a r t m e n t  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .

* S e c .  3 .  AS 2 8 . 1 0 . 4 1 1 ( e )  a n d  AS 4 1 . 3 5 . 0 4 5  a r e  r e p e a l e d .

*  S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1987.
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p e r s o n n e l  s e r v i c e s  $ 2 8 . 0

‘i n c r e a s e  e x i s t i n g  N a t u r a l  Res. M a n a g e r  I p o s i t i o n  in c h a r g e  
o f  c o n c e s s i o n s  a n d  f e e s  f r o m  6 m o n t h s  t o  1 2  m o n t h s  $ 2 5 . 8  

‘h i r e  o n e  s e a s o n a l  A l a s k a  C o n s e r v a t i o n  C o r p s  s t a f f  p e r s o n  or
j  s u p p o r t  a v o l u n t e e r  c o l l e g e  i n t e r n  t h r o u g h  a $ 1 5 / d a y  s t i p e n d  

c o s t  i s  $ 2 . 2

T r a v e l  $ 1 8 . 0  f "

‘s t a t e w i d e  r e g u l a t i o n s  h e a r i n g s  to a d o p t  f e e  s t r u c t u r e  $ 8 . 0  
v -\ ’"'meetings & h e a r i n g s  o n  p r o p o s e d  c o n c e s s i o n s  $ 5 . 0  _ "

‘f i e l d  i n s p e c t i o n s  o f  c o n c e s s i o n s  $ 5 . 0

C o n t r a c t u a l  $ 2 0 . 0
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I r o n  R a n g e r  f e e  d e v i c e  $ 3 5 0  

l o c k  d e v i c e  $ 50 
l a b o r  t o  i n s t a l l $ 4 0 0  «

S u p p l i e s  a n d  M a t e r i a l s  $ 3 . 0

‘p u r c h a s e  o f  p r i n t e d  p a y m e n t  e n v e l o p s  $ 2 . 5  
‘a c c o u n t i n g  a n d  r e p o r t i n g  f o r m s  $ 0 . 5

E q u i p m e n t  $ 2 7 . 0

‘i n s t a l l  f e e  b o x  d e v i c e  in p a r k  r a n g e r  v e h i c l e s  t o  t r a n s p o r t  
f e e s  t o  p a r k  o f f i c e s .  P r e v e n t s  t a m p e r i n g  w i t h  f u n d s  
2 2 5  v e h i c l e s  a t  $ 6 8 0  p e r  v e h i c l e  $ 1 7 . 0  

‘S a f e s  a n d  l o c k  b o x e s  f o r  10 a r e a  o f f i c e s .  E s t i m a t e d  c o s t  is 
$ 1 . 0  p e r  o f f i c e .  $ 1 0 . 0
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F Y 8 8

F e e s :

C o m m e r c i a l  U s e  P e r m i t s  $ 6 . 0  (120 a t  $50 e a ch)

P u b l i c  C a b i n s  $ 5 . 0  (1986 l e v e l  o f  r e v e n u e s )
•

C o n c e s s i o n s  ( F r a n c h i s e  F e e  P a y m e n t s )

P o t t e r  S e c t i o n  H o u s e  $ 1 0 . 5  (3% o f  $ 3 5 0 . 0  g r o s s  r e c e i p t s )
R i k a ' s  R o a d h o u s e  $ 8 . 5  (3% o f  $ 2 8 0 . 0  g r o s s  r e c e i p t s )

e s t i m a t e d  t o t a l  r e v e n u e  f o r  F Y 8 8  is $ 3 0 . 0

F u t u r e  R e v e n u e s  ( c a m p g r o u n d  f e e s  a r e  a d d e d  a n d  a d d i t i o n a l  
c o n c e s s i o n s  a n d  c o m m e r c i a l  u s e  p e r m i t s  a r e  e s t a b l i s h e d )

FY 89 $ 1 7 0  F Y  91 $ 4 9 0
FY 90 $ 3 3 4  F Y  92 $ 5 5 0
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P e p .  A d e l  h e l d  H e r r m a n n ,  C o - C h a i r
M e m b e r s  o f  t h e  R e s o u r c e s  C o m m i t t e e

FRO M : M ed  P’ a r q u h a r ,  S t a f f

S U B J E C T :  C a m p g r o u n d  f e e  b i l l s  <HB 1 6 ,  HB 1 ? )

O A T S :  J a n u a r y  2 3 .  l ‘? 8 7

- e p .  N a v a r r e '  3  HB 1 6  a n d  R e p .  L a r s o n ' s  H 8  1 ’ - o n  s t a t e  o a r 1; 
c a m p g r o u n d  f e e s  w i l l  b e  h e a r d  i n  C o m m i : t e e  o n  l o n d a v .
J a n u a r y  2  = . N a t u r a l  R e s o u r c e s  C om m i e e  i o n  a r  B r a d v  w i l l  b e  a t  
t h e  m e e t i n g . a n d  M e i  1 J o h a n n - s e n .  D i r e c t o r  c f  s ' a r k  s .  s r - o u l d  b e  
o n  t h e  t e l e p h o n e  f r o m  A n c h o r a g e .

I i g LDCDL-u GI

T h e r e  h a s  b e e n  a l o t  o f  d i s c u s s i o n  o f  s t a t e  p a r k  c a m p g r o u n d  
f e e s  i n  r e c e n t  y e a r s .  D u r i n g  t h e  F o u r t e e n t h  L e g i s l a t u r e ,  
t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  i n t r o d u c e d  a b i l l  'H B  2 6 7 '  t o  
i n s t i t u t e  t h e  f e e s :  t h e  b i l l  m o v e d  p r o m p t l y  t h r o u g h  t h e  
H o u s e  b u t  w a s  s t i l l  i n  t h e  S e n a t e  F i n a n c e  C o m m i t t e e  ' .CSHB  
2 i 7  R e s  am ; a t  t h e  e n d  o f  t h e  s e s s i o n .  ’ -Jhen t h e  i s s u e  c a m e  
u p  d u r i n g  t h e  T h i r t e e n t h  L e g i s l a t u r e ,  t h e  o n l y  n ew  a u t h o r ; t v  
t o  c o l l e c t  f e e s  i n  s t a t e  p a r k s  w a s  p r o v i d e d  f o r  t o u r s  o f  
h i s t o r i c  s i t e s  - A ?  A 1 . 3 S . 0 4 5 ,  a t t a c h e d - .

: A l a s k a  i s  t h e  o n l v  s t a t e  w i t h o u t  a  . c s m p e r c u n d  f e e  p r o o r a m .  
jS - v e n  t h o u g h  m u c h  o f  t h e _ u s e  o f  o u r  c a m p g r o u n d s  i s  b y  c u t - o f -  

j t a f i ' * ; !  s i  t o r s .  S u p p o r t e r s  o f  t h e  f e e s  b e l i e v e  t h a t  f e e s  - 
i n c r e a s e  p u b l i c  r e s p o n s i b i l i t y  f o r  t h e  p a r k s  a n d  
c a m p g r o u n d s ,  r e t u r n  r e v e n u e s  t o  t h e  S t a t s ,  a n d  c a n  b e  
i n s t i t u t e d  a t  a  r e l a t i v e l y  l o w  c o s t  w i t h  l o w  a d m i n i s t r a t i v e  
o v e r h e a d .  O p p o n e n t s  b e l i e v e  t h a t  s t a t e  p a r k  c a m p g r o u n d s  
s h o u l d  b e  t u r n e d  o v e r  t o  p r i v a t e  o p e r a t o r s  o r  o w n e r s  w h o  
- • n i l  t h e n  h a v e  t o  c o m p e t e  i n  t h e  t o u r i s m  m a r k e t .

“h e_bi_L i =

T o t h  b i l l s  a l l o w  t h e  D e p a r t m e n t  c f  N a o u r a l  R e s o u r c e s  t o  
e s t a b l i s h  s a m p g r o u r d  f e e s .  T h e  s l i g h t  c i - - ‘ e r e n c e s  i n
'  -..-..s - l . - . c rw '  *hi •“ - i . - . ■- i p d o  t r o  .b az.~ s r  i i  ]• m 4

HB 1 6  w o u l d  e s t a b l i s h  a m o r e  f l e x i b l e  f e e  s r o o r a m .  w i t h o u t  a 
l i m i t  o r -  t h e  a m o u n t  o f  t h e  f e e .  —o w e v e r .  i n  o e  t e r m i n i  n o  t .n e  
” - ; e s .  t i n e  D e p a r t m e n t  w o u l d  b e  • -s q u i r e d  t o  j u s t i f y  t h e m  a n d



T h e  e f f e c t i v e  d a t e  w o u l d  c o i n c i d e  w i t h  t h e  b e o i n m n o
i c e s  n o t  m c J

13 ~ :. x ■ .■
1 L c e n s e  p l a t e s  - f r o m  f e e s .

e x e m p t ! n q  e a r n  w i t h  A l a s k a

T h e  c o s t s  o f  t h e  b i l l s  a r e  t o  c o o p  1 y  w i t h  t h e  a d m i n i  s t r a t i - t 
^ e c u i r e m s n t s  f o r  p r o m u l g a t i o n  o f  r e g u l a t i o n s ,  t o  i n s t a l l  f e *  
c o l l e c t i o n  d e v i c e s ,  a n d  t o  a d m i n i s t e r  t h e  c o l  1 a c t i o n  
p r o c e s s .  T h e r e  w o u l d  o e  n o  p e r s o n a l  s e r v i c e s  c o s t s .

: o n c e r n s

f * e r e  a r e  c o n d i t i o n s  a n d  o t h e r  f e e —c o l l e c t i o n  1 s n o u a o e  i n  
s t a t u t e ,  t h e  d e v e l o p m e n t  o f  o r o g r a m  r e c e i p t  l a n g u a g e  s o u l d  
b e  c o m p l i c a t e d .

2 .  T h e  D e p a r t m e n t  i s  i n t e r e s t e d  i n  e x p a n d i n g  b e v o n d  
c  a m p g r o u n d  f e e s  i n t o  g g n c e s s i _ o n s _ a n d _ c t h e r _ r e v - r . n u e —^ a i  s i_ n g  

' b o a t  l a u n c h e s ,  p i c n i c  a n d  p a r k i n g  a r e a s ,  f o o d  a n d  
l o d g i n g ,  g i f t s  a n d  o t h e r  g o o d s  a n d  s e r v i c e s ) .  I f  t h i s  i s  
d i s c u s s e d  a n d  a d v a n c e d ,  i t  w o u l d  b e  a  g o o d  i d e a  t o  a s s u r e  
t h a c  t h e r e  a r e  p u b l i c - i n t e r e s t  a n d  p a r k  p r o t e c t i o n s  
e x p l i c i t l y  s t a t e d  i n  t h e  s t a t u t e  ( i . e . ,  h e a r i n g s / n o t i c e ,  
m a r k e t - v a l u e  a n d  a s s u r e d  r e v e n u e  t o  t h e  S t a t e ,  o a r k  v a l u e  
p r o t e c t i o n s ,  i m p l e m e n t i n g  r e g u l a t i o n s ,  a n d  p u b l i c
oral i m i i i a r y  a n d  f i n a l  b e s t - i n t o r e s t  f i o d i n e s )

A t t a c h m e n t s

~ep. N a v a r r e  ha s  p r o v i d e d  a  l e t t e r  f r o m  C h u g a o h  P a r k  
A d v i s o r y  Soard  m e m b e r s  w h o  tel i eve that ,.csr fees wi 11 
b e n e f i t  th e oa rk  and u s e r s  •' o . I • . f e e . L a r s o n ' s  staff 
p r e p a r e d  a c o m p a r a t i v e  a n a l y s i s  of trie bilis.

n a s



TO: R e p r e s e n t a t i v e  R o n  L a r s o n

FROM: L a r r y  B u s s o n e

S U 3 J : C o m p a r i s o n  o f  H o u s e  B i l l s  16 a n d  19 ( p a r k  u s e r  fees)

DATE: J a n u a r y  2 0 ,  1 9 8 6

F o l l o w i n g  is a c o m p a r i s o n  o f - H o u s e  B i l l  No. 16 ( " t h e i r  
b i l l " ) , s p o n s o r e d  b y  R e p r e s e n t a t i v e s  N a v a r r e ,  K o p o n n e ,  
S w a c k h a m m e r ,  B r o w n ,  a n d  Goll, a n d  H o u s e  B i l l  No. 19 ( " y o u r  
b i l l " ) ,  s p o n s o r e d  b y  R e p r e s e n t a t i v e s  E l l i s ,  M e n a r d ,  a n d  
L a r s o n .

(1) B o t h  b i l l s  p r o p o s e  a m e n d i n g  A S  ^ 1 . 2 1  to p r o v i d e  f o r  
p a r k  u s e r  fees.

(2) T h e  p l a c e m e n t  o f  t h e  p r o p o s e d  a m e n d m e n t s  v a r i e s .
3 o t h  p l a c e  t h e  a m e n d m e n t  w i t h i n  " C h a p t e r  21. P a r k s  a n d  
R e c r e a t i o n a l  F a c i l i t i e s . "  a n d  " A r t i c l e  1. A d m i n i s t r a t i o n . "  
T h e i r  b i l l  p r o p o s e s  t h e  a m e n d m e n t  a t  A S  4 1 . 2 1 . 0 2 3 ,  w h i c h  w o u l d  
b e  b e t w e e n  "AS 4 1 . 2 1 . 0 2 0 .  D u t i e s  o f  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s . "  a n d  "AS 4 1 . 2 1 . 0 2 5 .  Z o n i n g  of p r i v a t e  l a n d  w i t h i n  
s t a t e  p a r k s . "  Y o u r  b i l l  p l a c e s  t h e  a m e n d m e n t  a t  A S  
4 1 . 2 1 . 0 5 0 ,  w h i c h  is at t h e  e n d  of A r t i c l e  1.

.(3) T h e i r  b i l l  p r o p o s e s  t h a t  " T h e  d e p a r t m e n t  . . . 
e s t a b l i s h  a n d  c o l l e c t  f e e s  f o r  t h e  o v e r n i g h t  u s e  o f  s t a t e  p a r k  
d e v e l o p e d  c a m p s i t e s . "  Y o u r  b i l l  p r o p o s e s  t h a t  " T h e  
c o m m i s s i o n e r  ma y ,  b y  r e g u l a t i o n ,  e s t a b l i s h  a f e e  f o r  t h e  u s e  
o f  a h  i m p r o v e d  c a m p s i t e  w i t h i n  a s t a t e  p a r k  o r  r e c r e a t i o n  
a r e a "  a n d  l a t e r  p r o v i d e s  f o r  d e v e l o p i n g  p r o c e d u r e s  f o r  
c o l l e c t i n g  fees. I a s s u m e  t h a t  t h e  " d e p a r t m e n t "  a n d  t h e  
" c o m m i s s i o n e r "  a r e  e s s e n t i a l l y  t h e  same. B o t h  p r o v i d e  f o r  t h e  
c o l l e c t i o n  o f  fees. T h e i r  b i l l - e s t a b l i s h e s  f e e s  f o r  ."the 
o v e r n i g h t  u s e  o f  s t a t e  p a r k  d e v e l o p e d  c a m p s i t e s " ;  y o u r s  
e s t a b l i s h e s  f e e s  f o r  " a n  i m p r o v e d  c a m p s i t e  w i t h i n  a s t a t e  p a r k  
o r  r e c r e a t i o n  a r e a . "  I d o n ' t  k n o w  if t h e r e  is a n  i m p o r t a n t  . 
d i f f e r e n c e  b e t w e e n  t h e  two, o r  if o n e  is p r e f e r e n t i a l  t o  t h e  
o t h e r .

(4) 3 o t h  b i l l s  c a l l  f o r  t h e  e s t a b l i s h m e n t  o f  f e e s  
t h r o u g h  r e g u l a t i o n s .  T h e  m a j o r  d i f f e r e n c e  b e t w e e n  t h e  b i l l s  
is t h a t  t h e i r  b i l l  c a l l s  f o r  c o n s i d e r i n g  f o u r  f a c t o r s  w h e n  
s e t t i n g  fees: (a) t h e  c o s t  t o  t h e  s t a t e  of o p e r a t i n g  t h e  
f a c i l i t y ;  (b) t h e  f e e s  c h a r g e d  f o r  t h e  u s e  o f  a s i m i l a r  
f a c i l i t y  b y  a n o n g o v e r n m e n t a l  e n t i t y ;  ( c y t h e  c o s t  o f



a d m i n i s t e r i n g  a f e e  c o l l e c t i o n  p r o g r a m  f o r  t h e  f a c i l i t y ;  a n d
(d) t h e  p u b l i c  i n t e r e s t .  Y o u r  b i l l  s i m p l y  s a y s  t h a t  t h e  fee 
m a y  n o t  e x c e e d  $5 p e r  v e h i c l e  p e r  day.

(5) T h e i r  b i l l  d e f i n e s  " d e v e l o p e d  c a m p s i t e "  a n d  " s t a t e  
p a r k " ;  y o u r s  d o e s  not.

(6 ) T h e i r  b i l l  c a l l s  f o r  t h e  r e p e a l  o f  A S  2 8 . 1 0 . 4 1 1 ( e )  
( " N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  law, t h e  f e e s  caid' 
f o r  r e g i s t e r i n g  a v e h i c l e  u n d e r  A S  2 8 . 1 0 . 4 2 1 ( b )  (1), (2) ,‘(5),
(6 ) o r : ( d )  s h a l l  i n c l u d e  a l l  f e e s  r e q u i r e d  f o r . e n t r y  i n t o  a n d  
u s e  o f  a s t a t e  p a r k  o r  c a m p g r o u n d . " )  a n d  A S  4 1 ^ 3 5 . 045(b) ("The 
e x e m p t i o n  f r o m  f e e s  in A S  2 8 . 1 0 . 4 1 1 ( e )  is n o t  a p p l i c a b l e  to 
t h i s  s e c t i o n . "  [The s e c t i o n  e s t a b l i s h e s  f e e s  f o r  g u i d e d  t o u r s  
t h r o u g h  h i s t o r i c a l  s i t e s . ] ) .  Y o u r s  d o e s  not.

(7) T h e i r  b i l l  c a l l s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e  
u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .  Y o u r  b i l l  c a l l s  f o r  an e f f e c t i v e  d a t e  
o f  J u l y  1, 1987.
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41.30.020 Public Resources § 41.35.180
Chapter 30. Area Redevelopment.

AS [̂. 3̂ . OfS (*-!*) 

5  I T ©  

6010© TDU£ fi©

>ec. 41.35.045. Fees for guided tours through historical sites, 
•i* The department may establish and collect fees for guided tours 
'•irough historical sites, 

bi The exemption from fees in AS 23.10.411(e) i3 not applicable to 
section. (§ 1 ch 34 SLA 1984)

It«* visor’s nates. — Enacted as AS 
-1.021. Renumbered in 1984.

Sec- 41.35.130. Duties of committee. The committee shall 
11 develop criteria for the evaluation of state monuments and his- 

"nc sites and all real and personal property which may be considered 
•» he of historic, prehistoric or archeological significance as would 
iMifv their acquisition and ownership by the state:
' -> cooperate with the department in formulating and administer- 

nC.a 3tatew>de historic sites survey under 16 U.S.C. 470-470n tP.L. 9-665. Vntinnoi Historic Pr?<:'lrvation Art nf 1966):



,0 .1 2 0  M o to r  V e h ic l e s  5 2 3 .1 0 .4 2 1

N o tw ith s tan d in g  a n y  o th e r  p ro v is io n  o f  law . th e  fees p a id  fo r  
Uiring a v e h ic le  u n d e r  AS 2 3 .1 0 .4 2 1 ( b i ( l i ,  (2 ) ,  i5 ) .  <6 i o r  id ) s h a l l 
j e a ll fees re q u ire d  fo r  e n t ry  in to  and  u se  o f  a  s ta te  p a r k  o r  
gn jund . 1§ "  eh ITS SLA 1 9 7 8 : am  * 8 5  ch 6 SLA 1 9 8 4 )

M  2 3 .  1 0 ,  4 2 0  ( e
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51 a two- o r  fo u r -w h e e le d  t r a i le r  n o t u sed  o r  m a in ta in e d  fo r  th e  
T ttsporta tion  o f  p e rs o n s  o r  p ro p e r ty  fo r  h i r e  o r  f o r  o th e r  c om m e rc ia l 
j t .  including , b u t  n o t  l im ite d  to , a  b o a t t r a i le r ,  b ag g ag e  t r a i le r ,  b o x  
m k r ,  u t i lity  t r a i le r  o r  h o u se  t r a i le r  ........................................................ 5 5.
<1 The annual registration fees under this subsection are imposed 

ed are based upon the actual unladen weight as established by the 
sa.-j frrturer's advertised weight or upon the actual weight which the 
«tcr ahall furnish, subject to the approval of the commissioner or the 
saaisaioner's representative, for a vehicle, including a motor vehicle 
Â ilag a trailer or semi-trailer, used or maintained for the transporta- 
^  of passengers for hire, excepting taxicabs and buses under (b) of 
Ejection, or for the transportation of property for hire or for other 
^aerrial use, including a commercial vehicle such as a trailer, 
■«i-traiJer, truck, wrecker, tow car, hearse, ambulance, and tractor,
• lyiowa:

•0  up to and  in c lu d in g  5 ,0 0 0  p ou nd s  ........................................



tide fee required under § 4-11 of this chapter, the department shall issue 
a new certificate of title. (§ 7 ch ITS SLA 1973)

Article S. Fees and Charges.
Section Section41L Rcfistrstion fees 'eried <3L AantnJ motor vehicle rejisL-ition txx<2L Registracion fee rates 44L Schedule of other fees and charges

Sec. 23.10.411. Registration fees levied, (a) For every year during 
any part of which a vehicle is subject to registration under this chapter, 
a registration fee shall be paid to the department at the time of original 
registration and at each annual renewal of registration after that time.

(b) Motor carrier and bus transportation fees’ paid on vehicles subject 
to the Alaska Motor Freight Carrier Act (.AS 42.10) and the Alaska Bus 
Act (AS 42.15) shall be paid to the department at the same time the. 
registration fee is paid.

(c) A resident So years o f age or’older is entitled to an exemption from 
tax under this section fo r one motor vehicle subject to registration. No 
exemption may be granted except upon written application fo r the 
exemption on a form prescribed by the department.

(a) The Department o f Communicv and Regional Affairs shall pay to 
the borough and-to the city in which a person who is granted an 
exemption under (c) o f this section resides an amount equal to the tax 
levied under 5 431(b) o f this chapter regardless of whether the borough

tel Nocwicnstanaing any ocher provision of law, the fees paid for 
registering a vehicle under § 421(b)(1), (2), (5), (6) or (d) o f this chapter 
shall include all fees required for entry into and use of a state park or 
campground. (§ 7 ch 173 SLA 1973)

Sec. 23.10.421. Registration fee rates, (a) Unless-otherwise provided 
by law, the fees prescribed in this section shall be paid to the department 
at the times provided under §§ 101— 111 of this chapter.

(b) The annual registration fees under this subsection are imposed 
within the following classifications for:

(1) a passenger vehicle or motor home not used or maintained for the 
transportation of persons or property for hire or for other commercial 
u se ............................................................................................................ $30:

(2) a pick-up truck or a van not exceeding 5.000 pounds unladen 
weight and not used or maintained fo r the transportation of persons or 
property for hire or fo r other commercial u se .................................. S35;

(3) a taxicab ....................................................................................... $65:
(4) a motor bus with a seating capacity for 20 or more persons and 

used exclusively for commercial purposes in the transporting of visitors 
or tourists.................................................................................................SS0:

(5) a motorcycle or a motor-driven cycle .......................................$15;
36
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R e p r e s e n t a t i v e  Mike  N a v a r r e  
312 T y e e  S t r e e t  
S o l d o t n a ,  A l a s k a  99669

R e : E c o n o m i c  i m p o r t a n c e  o£ Chu gacb  S t a t e  P a r k
H a r m f u l  e f f e c t s  o f  C hu ga ch  S t a t e  P a r k  b u d g e t  c u t s  
S u p p o r t  f o r  C h u g a c h  S t a t e  P a r k  f u n d i n g

D e a r  R e p r e s e n t a t i v e  N a v a r r e :

As members  o f  t h e  Chu ga ch  S t a t e  P a r k  C i t i z e n ' s  A d v i s o r y  B o a r d ,  
we h a v e  become i n c r e a s i n g l y  c o n c e r n e d  a b o u t  t h e  e f f e c t s  o f  S t a t e  
b u d g e t  c u t s  on t h e  P a r k .  E n c l o s e d  i s  a c o p y  o f  a r e p o r t  d o c u m e n t i n g  
t h e s e  e f f e c t s .  A l s o  e n c l o s e d  i s  a c o p y  o f  an  a r t i c l e  by  B i l l  
S h e r w o n i t  o f  t h e  A n c h o r a g e  T i m e s , p r o v i d i n g  f u r t h e r  i n f o r m a t i o n  
a b o u t  t h e  p r o b l e m s  c a u s e d  by  b u d g e t  c u t s .

C h u g a c h  S t a t e  P a r k  i s  v e r y  h e a v i l y  u s e d  b o t h  by  A l a s k a  r e s i d e n t s  
a n d  by  v i s i t o r s  t o  A l a s k a .  Use  o f  t h e  P a r k  h a s  b e e n  r i s i n g  
s t e a d i l y .  The P a r k  h a s  e n o rm o u s  p o t e n t i a l  f o r  a i d i n g  t h e  
d e v e l o p m e n t  o f  t o u r i s m  i n  A l a s k a .

A l t h o u g h  t h e  t a s k  o f  m a n a g i n g  and  p r o t e c t i n g  C h u g a c h  S t a t e  P a r k  . 
h a s  gr ow n a s  t h e  nu m b e r  o f  v i s i t o r s  h a s  i n c r e a s e d ,  t h e  P a r k
o p e r a t i n g  b u d g e t  h a s  b e e n  c u t  by  29 p e r c e n t  o v e r  t h e  p a s t  two
y e a r s .  Due t o  t h e s e  b u d g e t  c u t s ,  e s s e n t i a l  m a i n t e n a n c e  i s  n o c  b e i n g
p e r f o r m e d ;  la w  e n f o r c e m e n t ,  s e a r c h  a nd  r e s c u e ,  a nd  i n t e r p r e t a t i o n
h a v e  a l l  b u t  e n d e d ;  a n d  f a c i l i t i e s  a r e  b e i n g  c l o s e d .  The  n e w l y  
c o m p l e t e d  P o t t e r  S e c t i o n  H o u s e — t h e  s i n g l e  m o s t  v i s i b l e  f a c i l i t y  i n  
t h e  P a r k — was  c l o s e d  two d a y s  a f t e r  i t  was d e d i c a t e d ,  s i n c e  t h e r e  
a r e  no  new f u n d s  t o  o p e r a t e  i t .  - W i t h o u t  r a n g e r  p a t r o l s ,  damage  d u e  
t o  v a n d a l i s m  a n d  i l l e g a l  ATV u s e  i s  i n c r e a s i n g .  I n  a d d i t i o n ,  
c a p i t a l  p r o j e c t s  n e c e s s a r y  t o  p r e v e n t  s e v e r e  e n v i r o n m e n t a l  
d e g r e d a t i o n  a r e  n o t  b e i n g  u n d e r t a k e n .  The  r e s u l t s  o f  th . i s  
d e g r e d a t i o n  w i l l  b e  w i t h  u s  a n d  o u r  c h i l d r e n  f o r  d e c a d e s .

I n  r e s p o n s e  t o  t h i s  s i t u a t i o n ,  t h e  C h ug ach  S t a t e  P a r k  C i t i z e n ' s  
A d v i s o r y  B o a r d  p a s s e d  a u n a n i m o u s  r e s o l u t i o n  a t  i t s  O c t o b e r  m e e t i n g  
t h a t  "No m o r e  c u t s  s h o u l d  be  made t o  t h e  o p e r a t i n g  b u d g e t  o f  Chu gach  
S t a t e  P a r k . "

C H U G A C H  S T A T E  P A R S  C I T I Z E N S ’ A D V I S O R Y  B O A R D



We a r e  w e l l  a w a r e  t h a t  t h e  S t a t e  o f  A l a s k a  i s  f a c i n g  s e v e r e  
r e d u c t i o n s  i n  r e v e n u e s ,  t h a t  c u t s  h a v e  b e e n  made  t h r o u g h o u t  s t a t e  
g o v e r n m e n t ,  and  t h a t  f u r t h e r  s i g n i f i c a n t  c u t s  w i l l  b e  n e c e s s a r y .  
N e v e r t h e l e s s ,  we f e e l  t h a t  i t  i s  e s s e n t i a l  t h a t  t h e  S t a t e  c o n t i n u e  
t o  f u n d  t h e  Chu gach  S t a t e  P a r k  b u d g e t  a t  a l e v e l  n e c e s s a r y  t o  
p r e v e n t  d e g r e d a t i o n  o f  t h e  e n v i r o n m e n t ,  t o  p r o t e c t  p u b l i c  s a f e t y ,  
a nd  t o  e n c o u r a g e  c o n t i n u e d  g r o w t h  o f  t h e  t o u r i s m  i n d u s t r y .

P a r k s  h a v e  t h e  p o t e n t i a l  t o  p r o v i d e  r e v e n u e s  f o r  t h e  s t a t e  
t h r o u g h  u s e r  f e e s  s u c h  a s  c a m p g r o u n d  f e e s .  A l a s k a  i s  t h e  o n l y  s t a t e  
i n  t h e  u n i o n  w h i c h  d o e s  n o t  c u r r e n t l y  c o l l e c t  c a m p g r o u n d  f e e s .  We 
u r g e  yo u  t o  s u p p o r t  l e g i s l a t i o n  w h i c h  w o u l d  p e r m i t  t h e  c o l l e c t i o n  o f  
c a m p g r o u n d  f e e s .

M o s t  i m p o r t a n t l y ,  we u r g e  y o u  t o  work  f o r  t h e  p r o t e c t i o n  o f  
f u n d i n g  f o r  t h e  C h ugach  S t a t e  P a r k  o p e r a t i n g  b u d g e t .

/ 1 7 % U a

L

Members ,  C h ug ach  S t a t e  P a r k  
C i t i z e n s '  A d v i s o r y  B oa rd

E n c l o s u r e s

C H u G A C H  S T A T t  F A R X  C I T I Z E N S *  A D V I S O R Y  B O A R D



4 0 0  W i l l o u g h b y  A v e n u e  

J u n e a u ,  A l a s k a  9 9 8 0 1

A d v i s o r y  B o a r d

D e a r  R e p r e s e n t a t i v e  C o t t e n ,

T h e  J u n e a u  A r e a  S t a t e  P a r k s  C i t i z e n  A d v i s o r y  B o a r d  w o u l d  l i k e  t o  
e x p r e s s  i t s  s u p p o r t  f o r  H B  16 in i t s  p r e s e n t  f o r m .  W e  h a v e  f o l l o w e d  

i t s  p r o g r e s s  t h u s  f a r  a n d  f e e l  t h a t  t h e  a d d i t i o n s  m a d e  t o  it i n  t h e  
H o u s e  R e s o u r c e s  C o m m i t t e e  c o n c e r n i n g  p r o t e c t i n g  p a r k  v a l u e s  a n d  
r e s o u r c e s ,  a  s t a t e ' s  b e s t  i n t e r e s t  d e t e r m i n a t i o n ,  a n d  t h e  i n c l u s i o n  
o f  a p u b l i c  h e a r i n g  p r o c e s s  a r e  e x c e l l e n t .

W e  w o u l d  l i k e  t o  s u g g e s t  t h a t  a p r o v i s i o n  a l s o  b e  i n c l u d e d  to 
t h e  e f f e c t  t h a t  a l l  o t h e r  p o s s i b i l i t i e s  for s i t i n g  o f  c o n c e s s i o n a i r e  
a c t i v i t i e s  o n  p r i v a t e  o r  p u b l i c  n o n  p a r k  l a n d s  b e  e x h a u s t e d  b e f o r e  

a l l o w i n g  t h e m  w i t h i n  a S t a t e  P a r k .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y , /

C r i s t i  H e r r e n  
C h a i r p e r s o n
J u n e a u  S t a t e  P a r k s  A d v i s o r y  B o a r d
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N o r l i t e  Campground 
1 6 6 ij P a g e r  Road 
F a i r b a n k s ,  A l a s k a  9970'?
J a n u a r y  2 7 ,  1 96 7
Re :  F ee s  - for  S t a t e  O p e r a t e d  Campgrounds 
To Whom i t  Max C o n c e r n :
We a r e  an i n d e p e n d e n t ,  p r i v a t e l y  owned c ampg r ound .  We opened  o u r  
g a t e s  t o  the p u b l i c  t he  same y e a r  t h a t  you opened  the Chena R i v e r  
Way s i d e  - f a c i l i t y .  Th a t  h a s  been 20 y e a r s  a g o .  We have been 
t r y i n g  t o  e n c o u r a g e  you t o  c h a r g e  a f e e  f o r  l o  t h e s e  many y e a r s  
and t o  no a v a i l .  I t  t r u l y  h u r t s  ou r  b u s i n e s s  t o  have t he  Chena 
R i v e r  Wa y s i d e  Campground ,  FREE.  We f e e l  the c o m p e t i t i o n  i s  j u s t  
a wee b i t  u n f a i r .  As you can imag ine  i t ' s  p r e t t y  h a r d  t o  t r y  and 
s e l l  a p r o d u c t  when i t ' s  b e i n g  g i v e n  away j u s t  down the r o a d .
The F a i r b a n k s  A r e a  C i t i z e n ' s  A d v i s o r y  B o a r d  h a s  recommended in 
t he p a s t  t h a t  you c h a r g e  a f e e .  T h e r e  have  been s e v e r a l  b i l l s  
b e f o r e  t he  l e g i s l a t u r e  t o  in a c t  a f e e  b u t  b e c au se  o f  p o o r  
w o r d i n g  t h e y  have a lw a y s  been r e j e c t e d .
I t  seems t h a t  in t im e s  l i k e  t h i s  w i t h  the economy in such awfu l  
s hape  t h a t  i f  y o u  were  t o  c h a r g e  a r e a s o n a b l e  f e e  t h a t  you may 
j u s t  be a b l e  t o  r e c o u p  some o f  the a p p r o x .  * 4 1 , 0 0 0  o p e r a t i n g  
c o s t s .  The t o u r i n g  p u b l i c  d oe s  no t  e x p e c t  t o  have t h e i r  
v a c a t i o n s  s u b s i d i z e d  and l e t ' s  f a c e  i t  we as  the S t a t e  c a n ' t  
a f f o r d  t o  do i t  a ny  l o n g e r .
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The Honorable Sam Gotten,  Co-Chairman
The Honorable Ade lhe ld He rman,  Co-Chairwonan ‘
House Resources Committee 
Al aska S ta te  L eg i s l a t u r e  
PO Box V
Juneau,  Al aska 99311 

Dear Rep resen ta t i ve s  Gotten and Herman:

Sub j ec t :  Responses t o quest ions  r a i s ed  on 1/26 r egard ing HB 16, 
which au th o r i z e s  user f ees in s t a t e  park a r eas

Seve ra l  quest ions  were r a i s e d  in the morning t e l ec on f e r en ce  h e l d  January 
26 r egard ing  the b i l l s  that  would a l l ow  f ees  f o r  use o f  s t a t e  pa rk  f a c i l i *  
t i e s .  The in f o rma t i on  below shou ld answer most o f  the concerns vo i cec 
i s  t ha t  meet ing.

1,  Why would the d i v i s i o n  use concess i oner s  o r  p r i v a t e  op e r a t o r s  t o  manage 
c e r t a i n  s i t e s ?

The p r i n a r y  reason f o r  the fee system and o r  concess i on  management 
o f  some park un i t s  i s ; the r a d i c a l  r educ t i on  in the Al aska S ta te  
Park budget and a cor re spond ing  r educ t i on  in f i e l d  s t a f f .  Conces­
s i on e r s  can help t o b r i dge the gap by p rov id ing  maintenance and 
o t h e r  park se r v i c es  that  the s t a t e  cannot p rov ide ,  Research shows 
tha t  concess i on -ope ra ted  parks have much l ess  vanda l i sm and the 
v i s i t o r ' s  expe r ience  is enhanced by the o n - s i t e  concess i on manager 
o r  o p e r a t o r .

Concession management has been s u c c e s s f u l l y  used in many f ed e r a l  
and s t a t e  parks In A l aska .  In Chugach Stat e Park a concess ion 
o p e r a t i o n  has been s u c c e s s f u l l y  nego t i a t ed  at  the P o t t e r  Sect i on  
House s i t e ,  and the d i v i s i o n  is c u r r e n t l y  nego t i a t i n g  a concess ion
c o n t r a c t  f o r  the  3 1g D e l t a  S t a t e  H i s t o r i c  ? a r k .  C o n t r a c t *  at 
b o th  o f  t h e s e  s i t e s  w i l l  I n c lu d e  f u l l  c o n c e s s i o n e r  r a i n t e n a n c a  
and o p e r a t i o n  o f  p a r k  f a c i l i t i e s  which w i l l  g r e a t l y  r e o u c e  :n e  
p r o j e c t e d  o p e r a t i n g  e xp enses  o f  t h o s e  p a r k * .
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2 .  What campgrounds o r  o t h e r  s i t e s  would be ccns l de r ec  for concession 
management i nstead of complete s t a t e  management?

Al aska S ta te  Parks  i ntends to ente r  I n t o  the f ee c o l l e c t i o n  and 
concess i on management process s l ow ly  so tha t  we can l ea rn about 
p o t e n t i a l  p i t f a l l s  and avoid p rob l ems ,  The d i v i s i o n  has no plans 
a t  t h i s  time f o r  a massive concess i on program, and Intends to 
assess each a r ea and s i t e  b e f o r e  l aunching in t o  the concess ion 
p rocess ,

A p re l im ina ry  an a l y s i s  shows tha t  the B i rd  Creek and Eagle Ri ver  
campgrounds in Chugach S ta te Park might be opera t ed  ay a conces­
s i o n e r .  The Chena R i v e r  Rec rea t i on  S i t e  in Fa i rbanks is  another  
campground wi th p o t e n t i a l  f o r  concess i on management.

Be f o r e  dec iding t o concession a park u n i t  campground, the d i v i s i o n  
would assess the p o t e n t i a l  o f  the concess i on  o p e r a t i o n ,  determine 
whether the ope r a t i on  is in keeping wi th the s i t e ' s  purposes ,  
and i n v i t e  p ub l i c  r ev iew through the va r i o us  s t a t e  park C i t i z e ns  
Advi so r y Boards o r  through p ub l i c  meet ings .

3 ,  Should the b i l l  r e t a i n  a degree o f  f l e x i b i l i t y  r ega rd ing  concess ions?

In many s i t e s  that  cou ld  be opera t ed  by conces s i on e r s ,  campground 
f ees  may not produce enough revenues t o make an economica l l y  v i a b l e  
op e r a t i o n .  Fees f o r  boat  r e n t a l s ,  p i c n i c  a r eas and boat launches 
may be acceptab l e ,  and other  o p e r a t i o n s  l i k e  canp s t o r e s ,  t a c k l e
and f i rewood sa l e s  may a l s o  be d e s i r e d .  The o i l  I must remain
f l e x i b l e  to a l l ow  these concess ion management o p t i o n s .

In a l l  concess ion ope r a t i ons  the d i v i s i o n  r e t a i n s  c o n t r o l  over  
r a t e s  charged f o r  s e r v i c e s ,  a d v e r t i s i n g ,  and op e r a t i o n s  to be
a l l owed .  In most cases the park v i s i t o r  would p r obab l y  n o t i ce
ve ry l i t t l e  d i f f e r e n c e  between the concess i on  operated f ee  system 
and one opera ted  by the s t a t e .

k, If a park unit does not generate much revenue will that unit receive 

less attention from Alaska State Parks?

The d i v i s i o n  intends t o r ecove r  o n l y  a p o r t i o n  o f  the ope r a t i ng  
cos t  o f  the Al aska S ta t e  Park System, I t  does not i ntend to taxe 
a "Cash Reg i s t e r  Approach "  t o  s t a t e  park management. Other : u rpcses
s p e c i f i e d  I n  t h e  p a r k  s y s t e m  e n a b l i n g  l e g i s l a t i o n  I n c l u d e :  p r o v i ­
s i o n  o f  r e c r e a t i o n a l  o p p o r t u n l  t i e s ;  p r e s e r v a t i o n  o f  l a t e r a l ,  
c u l t u r a l ,  a n d  n l s t o r l c  r e s o u r c e s ;  a n d  o t h e r  p u r p o s e s  s p e c i f i c  
t o  c e r t a i n  p a r k  u n i t s .  T h e s e  p u r p o s e s  a n d  g o a l s  d e t e r m in e  t h e  
a l l o c a t i o n  o f  s t a t e  r e s o u r c e s  t o  c e r t a i n  p a r k  u n i t s .
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The d i v i s i o n  a l s o  i ntends t o  con t i nue  i t s  e f f o r t s  to be s e n s i t i v e  
at a l l  t imes t o the  needs o f  " s p e c i a l  c o p u l a t i o n s "  such as the 
handicapped,  s e n i o r  c i t i z e n s ,  s choo l  and community groups.  Ve 
a l s o  p l an  an annual  pass s i m i l a r  t o  the f ederal * "Golden Eag l e "  
pass .

5 .  Why shou ld  the revenues c o l l e c t e d  be spent  on managing the A l aska 
Stat e Park System?

V i s i t o r s  t o park u n i t s  a r e  more w i l l i n g  t o pay f ee s  when they 
know' tha t  the revenues w i l l  be spent  on ma in ta in ing  and ope ra t i n g  
the pa r k s .  I t  dees " co s t  money t o  make money" and the d i v i s i o n  
expects t o Incur a d d i t i o n a l  expenses in i n i t i a t i n g ,  o p e r a t i n g ,  
and ma in ta in ing  the f ee c o l l e c t i o n  sys tems.  These cos t s  shou ld  
be more than o f f s e t  by the revenues c o l l e c t e d .  Park s t a f f ,  v o l u n * 

j e e r s ,  and o t h e r  co op e r a t i n g  groups a l s o  have more i ncen t i ve  t o ,  
c rea t e  an e f f e c t i v e  f ee c o l l e c t i o n  system when the revenues. 
c o l l e c t e d  a r e  d i r e c t l y  r e l a t e d  t o lm o r o v em en t s  in t h e i r  Dark u n i t s .

Thank you f o r  your  i n t e r e s t  in and suppor t  o f  Al aska S ta t e  Pa r k s .  I f  
you have any f u r t h e r  qu e s t i o ns ,  p l e a s e  f e e l  f r e e  to contact  me.

Ileil C. Jbhannsen 

Director \ J

CCi Sponsors

Committee Members 
Commissioner ’ s O f f i c e  
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