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Alaska i?tate Hegisflature 
Senate

(Office of tf)e S b z m t a c p

J a n u a r y  19, 1987

TO: Senator Bennett, Co-Chairman
Senator Binkley, Co-Chairman 
Finance Committee

FROM: P e g g y  M u l l i g a n
Secretary of the Senate

RE: E x e c u t i v e  O r d e r  No. 63

The P r e s i d e n t  has r e f e r r e d  E x e c u t i v e  O r d e r  No. 63 
( t r a n s f e r r i n g  the A l a s k a  H i s t o r i c a l  C o m m i s s i o n  f r o m  the 
D e p a r t m e n t  of E d u c a t i o n  to the the D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s ) .

A t t a c h e d  is a c o p y  of S e c t i o n  23, A r t i c l e  III o f  the 
C o n s t i t u t i o n  d e s c r i b i n g  p r o c e d u r e s  for e x e c u t i v e  orders.
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Martial

L a w

Executive
Clemency

Executive
Branch

Reorganization

invasion. The governor, as provided by law, shall 
appoint all general and flag officers o f  the armed 
forces o f  the State , subject to  confirm ation by a 
m ajority o f  the members o f  the legislature in jo in t 
session. He shall appoin t and commission a ll o the r 
officers.

SECTION 2 0 . The governor may proclaim  m ar­
tial law when the public safety requires it in case o f  
rebellion o r actual o r  imm inent invasion. Martial 
law shall no t continue fo r  longer than twenty days 
w ithout the approva l o f  a m ajority  o f  the members 
o f  the legislature in jo in t  session.

SECT ION  2 1 . Sub ject to procedure prescribed 
by law, the governor may grant pardons, com m uta­
tions, and reprieves, and may suspend and rem it 
fines and fo rfe itu res . This power shall n o t extend 
to impeachment. A paro le system shall be provided 
by law.

SECT ION  2 2 . A ll executive and administrative 
offices, departments, and agencies o f  the state gov­
ernment and their respective functions, powers and 
duties shall be a llocated by law among and w ithin 
no t more than tw enty principal departments, so as 
to group liiem  as fa r as practicable according to 
m ajor purposes. Regu la tory , quasi-judicial, and 
temporary agencies may be established by law and 
need not be a llocated within a principal depart­
ment. i

SECTION 23 . The governor may make changes 
in the organization o f  the executive branch o r  m 
the assignment o f  functions among its units which 
he considers necessary f o r  effic ien t adm inistration. 
Where these changes require the force o f  law , they 
shall be set fo rth  in executive orders. The legisla­
ture shall have s ix ty  days o f  a regular session, o r  a 
fu ll session i f  o f  shorte r duration , to  disapprove 
these executive orders. Unless disapproved by re so ­
lu tion concurred in by a m ajority  o f  the members 
in jo in t session, these orders become effective at a 
da le thereafter to be designated by the governor.
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EXECUTIVE O R D E R  EO. 63

Under the authority of art. Ill, sec. 23, of the Alaska Constitution, 

and in accordance w i t h  AS 24.08.210, I order the following:

* Section 1. F I N D I N G S . As governor, I find that it w o u l d  be in the 

best interest of efficient administration to transfer the Alaska Historical 

Commission from the Department of Education to the Department of Natural 

Resources. The functions of the commission arc closely related to some of 

the functions of the Department of Natural Resources.

* Sec. 2. AS 41.35 is amended b y  adding n e w  sections to read:

A R TIC LE 2. A L A S K A  HISTOR I C A L  COMMISSION.

Sec. 41.35.300. CREATION. There is created in the Department of 

Natural Resources the Alaska Historical Commission.

consists of four members appointed by the governor, ex officio the 

lieutenant governor, and ax officio the executive director who may not 

vote. The lieutenant governor shall serve as chairman.

Sec. 41.35.320. APPOINTMENT. The governor shall make a p p o i n t­

ments from a list of recommended nominees submitted to him each year 

by the Alaska Historical Society. In the first year of the commission 

the list of nominees shall contain at least eight names and in each 

subsequent year the list shall contain at least four names. A  person 

w h o  has served on the commission may be renominated.

Sec. 41.35.330. TERMS OF OFFICE. The term of office for each 

appoint ed member of the commission is two y e a r s > however, of the 

members first appointed, two 3hall serve for one year and two shall 

serve for two years. V?hen a me mber's term has expired and a replace­

ment has not been appointed, the m ember shall continue to serve until 

a replacement is appointed.

Sec. 41.35.340. COMPENSATION. The members of the commission are

Sec. 41.35,310. COMPOSITION. The Alaska Historical Commission
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not entitled to receive compensation for their services, but they are 

entitled to receive the same travel pay and per diem as state o f f i­

cials and employees.

Sec. A 1.35.350. DUTIES OF T H E  COMMISSION. The duties of the 

commission are to

(1) survey, evaluate, and catalog Alaska prehistory and 

history materials n o w  in print;

(2) ascertain and register what Alaska prehistory and 

history work is n o w  in progress;

(3) identify the existing gaps in the coverage of Alaska's 

past in presently available publ ished works and establish priorities 

for bridging them;

(A) prepare a thematic study of A l a s k a’s history for h i s­

toric preservation;

(5) identify the sources of Alaska's history;

(6) coordinate the production and publication of works that 

w i l l  adequately present all aspects of A l a s k a’s past; and

(7) cooperate with the federal government in programs 

relating to history and archaeology.

Sec. A1.35.36C*. REPORTS. The commission shall make an annual 

report to the governor.

Sec. A 1 .35.370. EXECUTIVE DIRECTOR. T h e  commission shall a p­

point, subject to approval by the governor, an executive director who 

is to be in the partially exempt service as set i t in AS 39.25.120. 

The executive director shall serve as the executive officer of the
l* . ' I <' 6*

commission in the accomplishment of its functions. He serves at the 

direction and at the pleasure of the goveruor.

Sec. A 1.35.380. GIFTS AND INCOME. (a) There is es tablished in 

the state general fund a special Alaska Histori cal Commission receipts

- 2 -



account into which shall be paid: r .

(1) all monetary gifts, grants, and bequests received by 

the commission;

(2) ail royalties and other income w h i c h  the commission 

receives from its projects.

(b) T h e  legislature may appropriate funds from this account for 

commission projects.

* Sec. 3. AS 44.27.061 —  44.27.076 are repealed.

* Sec. 4. The current membership of the commission, and contracts and 

proceedings e n tered into b y  the commission, are not affected by the r e l o c a­

tion made by this order.

* Sec. 5. This Order takes effect M a r c h  20, 1987.

DATED:

Steve Cowper 
Governor
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EVE COWPER
DQVERUQR

S t a t e  o f  A l a s k a

OFFICE OF THE G O V E R N O R

J u n e a u

J a n u a r y  19, 1 9 8 7

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  

P. O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 23, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  E x e c u t i v e  O r d e r  No. 63, 
t r a n s f e r r i n g  t h e  A l a s k a  H i s t o r i c a l  C o m m i s s i o n  f r o m  t h e  
D e p a r t m e n t  o f  E d u c a t i o n  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e ­

s o u r c e s  .

T h i s  O r d e r  is a m a j o r  e l e m e n t  in t h e  i n t e g r a t i o n  o f  t h r e e  
s t a t e  e n t i t i e s :  t h e  c o m m i s s i o n ,  t h e  A l a s k a  A r c h a e o l o g y
S u r v e y  (now in t h e  d i v i s i o n  o f  m i n i n g  a n d  g e o l o g i c a l  s u r v e y ,  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ) , a n d  t h e  O f f i c e  o f  H i s t o r y  
a n d  A r c h a e o l o g y  ( S t a t e  H i s t o r i c  P r e s e r v a t i o n  O f f i c e ,  n o w  in 
t h e  d i v i s i o n  o f  p a r k s  a n d  o u t d o o r  r e c r e a t i o n ) . T h e  w o r d i n g  
o f  t h e  n e w  p r o v i s i o n s  in t h i s  O r d e r  is i d e n t i c a l  t o  c u r r e n t  
A S  4 4 . 2 7 . 0 6 1  —  4 4 . 2 7 . 0 7 6  ( w h i c h  a r e  b e i n g  r e p e a l e d  i n  sec. 
3) . I n t e g r a t i n g  t h e  t h r e e  a g e n c i e s ,  e a c h  o f  w h i c h ,  in 
d i f f e r e n t  w a y s ,  w o r k s  t o  p r e s e r v e  a n d  f u r t h e r  t h e  u n d e r­
s t a n d i n g  o f  A l a s k a  h i s t o r y  a n d  p r e - h i s t o r y ,  w i l l  h a v e  

s e v e r a l  b e n e f i t s .

F i r s t ,  t h i s  i n t e g r a t i o n  w i l l  p r o v i d e  o n e  c u l t u r a l  r e s o u r c e  
a g e n c y  for t h e  A l a s k a  p u b l i c  t o  w o r k  w i t h  i n s t e a d  o f  t h r e e .  
W h i l e  t h e  t h r e e  a g e n c i e s  d o  n o t  a t  p r e s e n t  d u p l i c a t e  
e f f o r t s ,  m e m b e r s  o f  t h e  p u b l i c  a r e  o f t e n  u n s u r e  a b o u t  w h i c h  
a g e n c y  t o  c o n t a c t  a b o u t  a c u l t u r a l  r e s o u r c e  c o n c e r n .  T h e  
i n t e g r a t i o n  w i l l  m a k e  p r o p e r  r e f e r r a l s  a n  i n t e r n a l  m a t t e r  
f o r  t h e  c o m b i n e d  f u n c t i o n s ,  r a t h e r  t h a n  p l a c i n g  o n  t h e  
p u b l i c  t h e  b u r d e n  o f  f i n d i n g  o u t  w h o  to c o n t a c t .

S e c o n d ,  t h i s  i n t e g r a t i o n  w i l l  f o c u s  m a n a g e m e n t  a n d  i m p l e­
m e n t a t i o n  o f  c l o s e l y  r e l a t e d  p r o g r a m s .  U n d e r  o n e  m a n a g e­
m e n t ,  t h e r e  s h o u l d  b e  e c o n o m y  o f  s c a l e ,  i n c r e a s e  in p r o g r a m  
a c t i v i t y  a t  n o  i n c r e a s e d  c o s t ,  a n d  b e t t e r  s e r v i c e  to t h e  

p u b l i c .



Third, this integration v/ii. enable better management of the 
resources Alaska allocates to its history and archaeology 
programs, and better evaluation of the effectiveness of 
those programs.

F o u r t h ,  t h i s  i n t e g r a t i o n  w i l l  p r o v i d e  s t a f f  s u p p o r t  t o  t h e  
A l a s k a  H i s t o r i c a l  C o m m i s s i o n  p r o g r a m s ,  w h i c h  t o o k  a  s e v e r e  
b u d g e t  c u t  i n  F Y  8 7 .  T h e  A l a s k a  H i s t o r i c a l  C o m m i s s i o n  p r o ­
g r a m s  p r o v i d e  a n  i m p o r t a n t  e l e m e n t  i n  t h e  s t a t e ’ s  o v e r a l l  
e f f o r t s  i n  c u l t u r a l  r e s o u r c e  p r o g r a m s .

A l t h o u g h  t h e r e  i s  s u b s t a n t i a l  q u e s t i o n  a s  t o  t h e  v a l i d i t y  o f
t h e  a p p o i n t m e n t  s e c t i o n  ( A S  4 1 . 3 5 . 3 2 0 ) ,  t h i s  n e w  s e c t i o n  i s
i d e n t i c a l  t c  t h e  c u r r e n t  A S  4 4 . 2 7 . 0 6 3 ,  a n d  i t  i s  n o t  a p ­
p r o p r i a t e  t o  m a k e  s u b s t a n t i v e  s t a t u t o r y  c h a n g e s  b y  m e a n s  o f
a n  e x e c u t i v e  o r d e r  t h a t  i s  o n l y  t r a n s f e r r i n g  a n  a g e n c y .  T h e  
p r o b l e m  w i t h  t h i s  s e c t i o n  i s  i t s  r e s t r i c t i o n  o n  t h e  g o v e r ­
n o r ' s  a p p o i n t m e n t  a u t h o r i t y  u n d e r  a r t .  I l l  o f  t h e  A l a s k a
C o n s t i  t u t i o n .

In summary, m e r g i n g  the Alaska Historical Commission with 
the A l aska Archaeological Survey and the Office of History 
and A r c h a e o l o g y  will produce a single, more effective and 
economically sound wa m o t i n g  the preservation and
understanding of Alask ry^ar.d prehistory.

Siricerelv,

Lfeeve Cowper 
Governor
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IN  T H E  S E N A T E  -- R e s o u r c e s  a n d  F i n a n c e  

I N  T H E  H O U S E  -- R e s o u r c e s

E X E C U T I V E  O R D E R  NO. 64 

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 23, o f  the A l a s k a  C o n s t i t u t i o n ,  

a nd in a c c o r d a n c e  w i t h  AS  24 . 0 8 . 2 1 0 ,  I o r d e r  the f o l l o w i n g :

* S e c t i o n  1. F I N D I N G S .  A s  g o v e r n o r ,  I f i n d  t h a t  it w o u l d  b e  in the 

b e s t  i n t e r e s t s  o f  e f f i c i e n t  a d m i n i s t r a t i o n  a n d  s t a t e  e f f o r t s  in the a r eas 

of m i n i n g  an d  g e o l o g i c a l  s u r v e y s  (1) to c o n s o l i d a t e  t h e  f u n c t i o n s  o f  the 

d i v i s i o n  o f  g e o l o g i c a l  a n d  g e o p h y s i c a l  s u r v e y s  a n d  t he d i v i s i o n  o f  m i n i n g  

in the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  a n d  (2) to n a m e  t h e  c o n s o l i d a t e d  

u n i t  the d i v i s i o n  of m i n i n g  a n d  g e o l o g y .

* Sec. 2. A S  3 9 . 2 5 . 1 1 0 ( 1 4 )  is a m e n d e d  to read:

(14) p e t r o l e u m  e n g i n e e r s  a n d  p e t r o l e u m  g e o l o g i s t s  e m p l o y e d  

in a p r o f e s s i o n a l  c a p a c i t y  b y  t he D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  and 

b y  the Oi l  a n d  G a s  C o n s e r v a t i o n  C o m m i s s i o n ,  e x c e p t  f o r  t h o s e  e m p l o y e d  

in the d i v i s i o n  of  m i n i n g  a n d  g e o l o g y  [ G E O L O G I C A L  A N D  G E O P H Y S I C A L  

SURVEYS] in the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

* Sec. 3. A S  4 1 . 0 8 . 0 1 0  is a m e n d e d  to read:

Sec. 4 1 . 0 8 . 0 1 0 .  D I V I S I O N  O F  M I N I N G  A N D  G E O L O G Y  [ G E O L O G I C A L  A N D  

G E O P H Y S I C A L  S U R V E Y S ] . T h e r e  is e s t a b l i s h e d  in t he D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  a d i v i s i o n  o f  m i n i n g  a n d  g e o l o g y  [ G E O L O G I C A L  A N D  

G E O P H Y S I C A L  SURVEYS] u n d e r  the d i r e c t i o n  o f  the s t a t e  g e o l o g i s t .

*  Sec. 4. A S  4 1 . 0 8 . 0 2 0 ( b )  is a m e n d e d  to  read:

(b) In a d d i t i o n ,  the d i v i s i o n  o f  m i n i n g  a n d  g e o l o g y  [ G E O L O G I C A L  

A N D  G E O P H Y S I C A L  S U R VEYS] shall:

(1) c o l l e c t ,  r e c ord, e v a l u a t e ,  a n d  d i s t r i b u t e  d a t a  on  the 

q u a n tity, q u a l i t y  a n d  l o c a t i o n  o f  u n d e r g r o u n d ,  s u r f a c e  a n d  c o a s t a l  

w a t e r  of t he state;

(2) p u b l i s h  or h a v e  p u b l i s h e d  d a t a  o n  t he w a t e r  o f  the

state;

(3) r e q u i r e  the f i l i n g  w i t h  it o f  the r e s u l t s  a n d  f i n d i n g s
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of s u r v e y s  of w a t e r  q u a l i t y ,  qu a n t i t y ,  a n d  location;

(4) r e q u i r e  o f  w a t e r  w e l l  c o n t r a c t o r s ,  the f i l i n g  w i t h  it

o f  b a s i c  w a t e r  a nd a q u i f e r  d a t a  n o r m a l l y  o b t a i n e d ,  i n c l u d i n g  b u t  not

l i m i t e d  to w e l l  location, e s t i m a t e d  e l e v a t i o n ,  w e l l  d r i l l e r ' s  logs, 

p u m p i n g  tests a n d  f l o w  m e a s u r e m e n t s  a n d  w a t e r  q u a l i t y  d e t e r m i n a t i o n s ;

(5) a c c e p t  a n d  s p e n d  f u n d s  f or the p u r p o s e s  o f  this s e c­

tion, AS  4 1 . 0 8 . 0 1 7  a n d  4 1 . 0 8 . 0 3 5  a n d  e n t e r  into a g r e e m e n t s  w i t h  i n d i­

viduals, p u b l i c  or o r i v a t e  a g e n c i e s ,  c o m m u n i t i e s ,  p r i v a t e  industry, 

s t a t e  a g e n c i e s  a nd a g e n c i e s  of  t he f e d e r a l  g o v e r n m e n t ;

(6) collect, r e c o r d ,  e v a l u a t e ,  a r c h i v e  a n d  d i s t r i b u t e  data 

on  s e i s m i c  e v e n t s  a n d  e n g i n e e r i n g  g e o l o g y  o f  the state;

(7) i d e n t i f y  p o t e n t i a l  s e i s m i c  h a z a r d s  t h a t  m i g h t  a f f e c t  

d e v e l o p m e n t  in the state;

(8) i n f o r m  p u b l i c  o f f i c i a l s  a n d  i n d u s t r y  a b o u t  p o t e n t i a l  

s e i smic h a z a r d s  that m i g h t  a f f e c t  d e v e l o p m e n t  in the state.

* Sec. 5. T h i s ^  der takes e f f e c t  M a r c h  21, 1987.

DATED: /

S t e v S ^ C o w p e r  
G o v e r n o r
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&laj$ka is>tate legislature 
Senate

©fftce of tfje #>ecretarj>

January 19, 1987

TO: Senator Bennett, Co-Chairman
Senator Binkley, Co-Chairman 
Finance Committee

FROM: Peggy M u l ligan mn^)
Secretary of the Senate

RE: Executive Order No. 65

The President has referred Executive Order No. 65 
(moving the Alaska Foreign Office from the Department of 
Commerce and Economic Development to the Office of the 
G o v e r n o r ) .

Attached is a copy of Section 23, Article III of the 
Constitution describing procedures for executive orders.

Enclosure

cc: Special Committee on International Trade

OFFICIAL BUSINESS

M EMORANDUM

P.O. BOX V 
CAPITOL BUILDING 

JUNEAU. ALASKA 99811



Martial

L a w

Executive

Clemency

Executive

Branch

Reorganization

invasion. T h e  governor, as provided by law, shall 

appoint all general and flag officers of the a r m e d  

forces of the State, subject to confirmation b y  a 

majority of the m e m b e r s  of the legislature in joint 

session. H e  shall appoint a n d  commission all other 

officers.

S E C T I O N  20. T h e  governor m a y  proclaim m a r­

tial law w h e n  the public safety requires it in case of 

rebellion or actual or imminent invasion. Martial 

law shall not continue for longer than twenty days 

without the approval of a majority of the m e m b e r s  

of the legislature in joint session.

S E C T I O N  21. Subject to procedure prescribed 

b y  law, the governor m a y  grant pardons, c o m m u t a ­

tions, and reprieves, and m a y  suspend and remit 

fines an d  forfeitures. This p o w e r  shall not extend 

to impeachment. A  parole system shall be provided 

b y  law.

S E C T I O N  22. All executive and administrative 

offices, departments, and agencies of the state g ov­

ernment and their respective functions, powers a n d  

duties shall be allocated by law a m o n g  and within 

not m o r e  than twenty principal departments, so as 

to group t h e m  as far as practicable according to 

major purposes. Regulatory, quasi-judicial, a n d  

temporary agencies m a y  be established by law a nd 

need not be allocated within a principal depart­

ment. t

S E C T I O N  23. T h e  governor m a y  m a k e  changes 

in the organization of the executive branch or in 

the assignment of functions a m o n g  its units which 

he considers necessary for efficient administration. 

W h ere these changes require the force of law, they 

shall be set forth in executive orders. -Thedegisla- 

^u i e ? $ h a U £H 3 ^ iii b ^ 1 i " ^ r c ^ ^ i i ^ ' rSlBS15$l5,«iea:»5B.x 
fuU^session»if^ofR8hbWei^ddratiohlft,5'at!isapprove r 

^these-executive 'brdiefs^lJnlesS'disapproved b y  reso-

«Ulsjoinb8PSSrSh', % l i S i ^ . t ^ W B ^ ^ p ^ f f e o t i v o i a L a  

w i4al^Uiercaff6f^n)^^sigiii$e3nByF(liB1lBV6'fnori
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EXECUTIVE ORDER NO. 65

Under Che authoricy of art. Ill, sec. 23, of the Alaska Constitu­

tion, and in accordance wi th AS 24.08.210, I order the following:

* Seccion 1. FINDINGS. As governor, I find that it w o u l d  be in the 

best interests of efficient administration to move the Alaska Foreign 

Offices from the D epartment of Commerce and Economic Development to the 

Office of the Governor, thus recognizing more fully the importance of their 

activities to the economic welfare of the state.

* Gee. 2. AG 44.19 is amended by adding a new section to read:

A R T ICLE 5A. AJASKA FOREIGN OFFICES.

Sec. 44.19.G75. A LASKA FOREIGN OFFICES ESTABLISHED. There are 

established in the Office o£ the Governor two A l a s k a  Foreign Offices. 

The offices are to be located in Tokyo, Japan, and Seoul, Republic of 

Korea. The offices shall serve as outlets for information related to 

economic d e v e l o p m e n t , resources, and trade, and as contact points for 

government and private industry of Alaska and the Pacific R i m  nations 

of Asia to promote and maintain trade between the state and those 

countries.

(b) The governor shall staff the offices w i t h  persons the gove r­

nor selects based on their experience, training, and linguistic abil­

ity. The governor shall solicit ideas from the legislature regarding 

desirable staff qualifications and its recommendations of persons to 

staff the offices. The governor may hire additional personnel as 

necessary.

(c) The governor shall direct all state agencies, and request 

the federal government and private industry, to provide the foreign 

offices with necessary reports, brochures, cmd information requested 

by the staffs of the foreign offices.

(d) The governor shall report annually to the legi3lature on the
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1

activities and accomplishments of the offices.

(e) The expenses of operating the offices shall be included in 

appropriations made to the Office of the Governor.

* Sec. 3. AS 44.33.020(26) and 44.33.530 —  44.33.550 are repealed.

* Sec. 4. TRANSITION. Contracts and proceedings e n tered into by the 

Alaska Foreign Offices are not affected by the relocation made by this 

Order. Records, equipment, and other property of the offices whose func­

tions are transferred under this Order must be transferred, consistent with 

the provisions of this Order.

* Sec. 5. This Order takes effect July ), 1957.

DATED: Januar y 19, 1957

Juneau, Alaska

Steve Cowper, Governor
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STEVE COWPER
GOVERNOR

S t a t e  o f  A l a s k a

OFFICE OF THE G O V E R N O R

J u n e a u

J a n u a r y  1 9 ,  1 9 8 7

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  2 3 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  E x e c u t i v e  O r d e r  N o .  6 5 ,  t o  
t r a n s f e r  t h e  A l a s k a  f o r e i g n  o f f i c e s  f r o m  t h e  D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  t o  t h e  O f f i c e  o f  t h e  
G o v e r n o r .  I  b e l i e v e  t h a t  t h e  a c t i v i t i e s  o f  t h o s e  o f f i c e s  
a r e  v i t a l  t o  t h e  e c o n o m y  o f  t h e  s t a t e ,  a n d  I  i n t e n d  t o  
b e c o m e  p e r s o n a l l y  i n v o l v e d  i n  t h e i r  a c t i v i t i e s .  T h i s  t r a n s ­
f e r  w i l l  m o r e  f u l l y  r e c o g n i z e  t h e  v a l u e  o f  t h o s e  o f f i c e s  a n d  
w i l l  f a c i l i t a t e  m y  s u p e r v i s i o n  o f  t h e m .

T h e  O r d e r  c o n s o l i d a t e s  i n t o  o n e  s t a t u t e  t h e  l a n g u a g e  p r e s ­
e n t l y  i n  A S  4 4 . 3 3 . 5 3 0  —  4 4 . 3 3 . 5 5 0 ,  w h i c h  s e c t i o n s  a r e  b e i n g  
r e p e a l e d  i n  s e c .  3  o f  t h e  O r d e r .  N o  s u b s t a n t i v e  c h a n g e  i s  
b e i n g  m a d e .  T h i s  a c t i o n  r e v e r s e s  t h a t  t a k e n  i n  1 9 8 4  w h e n  
E x e c u t i v e  O r d e r  N o .  5 7  r e n a m e d  t h e  o l d  A l a s k a  S t a t e  O f f i c e  
a n d  m o v e d  i t  f r o m  t h e  O f f i c e  o f  t h e  G o v e r n o r  t o  t h e  D e p a r t ­
m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  I  a m  c o n f i d e n t  
t h a t  y o u  w i l l  a g r e e  w i t h  m e ^ - ^ h a t  t h e  i m p o r t a n c e  o f  t h e  
P a c i f i c  R i m  c o u n t r i e s  t o  A l a s k a ] s  e c o n o m i c  w e l l - b e i n g  j u s ­
t i f i e s  t h i s  r e t u r n  t o  t h e  G o v e r n o r ' s  Q f T i c e .

G o v e r n o r  I
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S T E V E  C D W P E R
I ' . U V E N N U I l

S t a t e  o f  A l a s k a

OFFICE OF THE G O V E R N O R

J u n e a u

J a n u a r y  2 2 ,  1 9 8 7

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a i k s :

W e  h a v e  n o t e d  a n  e r r o r  i n  E x e c u t i v e  O r d e r  N o .  6 6  c o n c e r n i n g  
t h e  t e l e c o m m u n i c a t i o n s  p o w e r s  a n d  d u t i e s  o f  t h e  D e p a r t m e n t  
o f  A d m i n i s t r a t i o n .  I n  s e c .  5  o f  t h e  O r d e r ,  o n  l i n e  2 8  o f  
p a g e  6 ,  t h e  c r o s s  r e f e r e n c e  t o  "  ( ^ )  o f  t h i s  s e c t i o n "  s h o u l d  
b e  t o  " ( d )  o f  t h i s  s e c t i o n . "

B y  c o p i e s  o f  t h i s  l e t t e r ,  w e  a r e  n o t i f y i n g  t h e  c o m m i t t e e s  o f  
f i r s t  r e f e r r a l  a n d  a s k i n g  t h e  r e v i s o r  o f  s t a t u t e s  t o  m a k e  
t h i s  c o r r e c t i o n  d u r i n g  t h e  c o d i f i c a t i o n  o f  t h i s  E x e c u t i v e  
O r d e r ,  i f  i t  t a k e s  e f f e c t  o n  M a r c h  2 0 ,  1 9 8 7 .  T h i s  w i l l  e n ­
s u r e  t h a t  t h e r e  i s  n o  s u b s t a n t i v e  c h a n g e  i n  t h e  p o w e r s  o f  
t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  c o n c e r n i n g  t e l e c o m m u n i c a ­
t i o n s  o p e r a t i o n s .

c c :  H o n .  M i t c h  A b o o d ,  C h a i r
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

H o n .  R e d  B o u c h e r ,  C h a i r
S p e c i a l  C o m m i t t e e  o n  T e l e c o m m u n i c a t i o n s

D a v i d  D i e r d o r f f ,  R e v i s o r  o f  S t a t u t e s  
L e g i s l a t i v e  A f f a i r s  A g e n c y



Alaska H>tate Hegfalature 
Senate

©fficc of tfje H>ecretarj>

January 19, 1987

TO: Senator Bennett, Co-Chairman
Senator Binkley, Co- Chairman 
Finance Committee Committee

FROM: Peggy Mulligan
Secretary of the Senate

RE: Executive Order No. 66

The President has referred Executive Order No. 66
(merging the statutory responsibilities of the Review Board
on A l c o h o l i s m  and the Advisory Board on Drug Abuse).

Attached is a copy of Section 23, A r ticle III of the 
Constitution describing procedures for executive orders.

Enclosure

cc: State Affairs Committee

OFFICIAL BUSINESS

MEMORA N D U M

P.O. BOX V 
CAPITOL BUILOINO 

JUNEAU, ALASKA 99811



Martial
Law

Executive

C l e m e n c y

Executive

Branch

Reorganization

invasion. T h e  governor, as provided by law, shall 

appoint all general and flag officers of the a r m e d  

forces of the State, subject to confirmation b y  a 

majority of the m e m b e r s  of the legislature in joint 

session. H e  shall appoint and commission all other 

officers.

S E C T I O N  20. T h e  governor m a y  proclaim m a r­

tial law w h e n  the public safety requires it in case of 

rebellion or actual or i m m inent invasion. Martial 

law shall not continue for longer than twenty days 

without the approval of a majority of the m e m b e r s  

of the legislature in joint session.

S E C T I O N  21. Subject to procedure prescribed 

by law, the governor m a y  grant pardons, c o m m u t a ­

tions, and reprieves, and m a y  suspend and remit 

fines and forfeitures. This p o w e r  shall not extend 

to impeachment. A  parole system shall be provided 

by law.

S E C T I O N  22. All executive and administrative 

offices, departments, and agencies of the state g o v­

ernment an d  their respective functions, powers a n d  

duties shall be allocated b y  law a m o n g  and within 

not m o r e  than twenty principal departments, so as 

to group t h e m  as far as practicable according to 

major purposes. Regulatory, quasi-judicial, a n d  

temporary agencies m a y  b e  established by law a n d  

need not be allocated within a principal depart­

ment.

S E C T I O N  23. T h e  governor m a y  m a k e  changes 

in the organization of the executive branch or in 

the assignment of functions a m o n g  its units w h ich 

he considers necessary for efficient administration. 

W h e r e  these changes require the force of law, they 

shall be set forth in executive orders. T h e  legisla­

ture shall have sixty days of a regular session, or a 

full session if of shorter duration, to disapprove 

these executive orders. Unless disapproved by  reso­

lution concurred in b y  a majority of the m e m b e r s  
in joint session, these orders b e c o m e  effective at a 

date thereafter to be designated b y  the governor.



EXECUTIVE O R D E R  HO. & &

Under che authority of art. Ill, sec. 23, of the Alaska Constitution, 

and in accordance with AS 24.08.210, I order the following:

* Section 1. FINDINGS. As g o v e r n o r , I find that it w o u l d  be in the 

best interests oi efficient administration to eliminate the statutory 

requirements for two separate divisions and a deputy commissioner in the 

Department of Administrat ion w i t h  telecommunications powers and duties. 

These powers and duties will be more efficiently exercised with greater 

flexibility given to the department.

* Sec. 2 AS 44.21.305 is amended to read:

Sec. 44.21.305. C O M M I S S I O N E R 1S R E SPONSIBILITY [DEPUTY C O M M I S­

SIONER]. [(a) T H E  TE LECOMMUNICATIONS DIVISIONS SHALL BE ADMINISTERED 

BY A  DEPUTY COMMI SSIONER OF T H E  DEPARTMENT APPOINTED BY THE C O M M I S­

SIONER.

(b)l The [DEPUTY] commissioner shall

(1) provide executive direction for the activities of the 

department related to telecommunications [DIVISIONS]; and

(2) assure that department [DIVISION] activities in no way 

constitute an influence on the content or airing of programming, and 

report to the g o v e r n o r [, THE COMM I S S I O N E R , ] and the Alaska Public 

Broadcasting Commission any request or attempt by an employee of the 

state to influence the content or airing of program material.

* Sec. 3. AS 44.21.310 is amended to read:

Sec. 44.21.310. TELECOMMUNICATIONS POWERS A N D  DUTIES [OF THE 

TELECOMMUNICATIONS DIVISIONS]. (a) The department [TELECOMMUNICA­

TIONS DIVISIONS, AS DIRECTED BY TilE DEPUTY  COMMISSIONER, ] shall

(1) advise the governor on matterG of policy and c o m p r e h e n­

sive state planning for telecommunications services;

(2) make an annual report to the governor and to the

- I -
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legislature on the activities of the d epartment [TELF.COMMUNICATIONS 

DIVISIONS}f

(3) coordinate, manage, and supervise state programs in 

te l e c o m m unications, including the manage m e n t  of those t e l e communica­

tion services for the state obtaine d from common carriers and from che 

communications industry;

(4) w h e n  requested, provide technical and consulting assis­

tance to the executive, judicial, and legislative branches of state 

government, to the University of Alaska, and to private noncommercial 

entities which request that assistance in facility procurement and 

leasing and in identifying long-range goals and objectives for the 

state and its political subdivisions in all aspects of t e l e communic a­

tions, including public, educational, a n d  instructional te lecommunica­

tions;

(5) prepare and m a i n t a i n  a state comprehensive telecommu­

nications development plan to further state telecommunications devel- 

opaienc and to meet a cate telecommunications needs and prepare and 

maintain a comprehensive inventory of all state communications facil­

ities;

(6) w h e never feasible, procur e services from private e n t e r­

prise or certified and franchised utilities and contract for the 

construction, management, operation and maintenance of telecommunica­

tions systems, and develop a procurement policy consistent w i t h  AS 

36.30 (State Procurement Code); the procurement policy must seek to 

achieve the m a x i m u m  benefit to the public, and methods of procurement, 

including lease, purchase, rental, or combinations of lease, purchase, 

and rental, m u s t  be selected on the basis of factors such as the ratio 

of long-range costs versus benefits, life cycle costing, and the costs 

to the communications industry to the extent that these costs m ay

- 2 -



affect local and long distance basic telephone rates? procurement, 

contracting, construction, and main te n a n c e  under this paragraph is 

governed by AS 36,30;

(7) provide information and assistance to scate agencies to 

promote governmental coordination and unity in the preparation of 

agency plans and programs involving the use of telecommunications;

(8) apply for and accept federal and private money, p r o p e r­

ty, or assistance, that m a y  be appropriated, granted, or otherwise 

m a d e  available to the d e p a r t m e nt [TELECOMMUNICATIONS DIVISIONS] and 

use and disburse m oney and property for purposes consistent wi th AS 

44.21.300 -- 44.21.330 and AS 44.21.256 —  44.21.290, subject to 

reasonable limitations imposed by Che grantor;

(9) participate w i t h  other governmental units in planning, 

and assist local governments and governmental conferences and councils 

in the state in planning and c o ord inating their activities relating to 

telecommunications;

(10) p r ovide for the orderly transition to n e w  telec ommu­

nications services and systems by state agencies;

(11) serve as a c learinghouse for information, data, and 

other materials w h i c h  may be n e c e s s a r y  or helpf ul to federal, state, 

or local governmental agencies in the development of telecommunication 

s y s t e m s ;

(12) coordinate department [THEIR] services and activities

w i t h  those of other state departments and agencies to Che fullest

excent possible to avoid u n n e c e s s a r y  duplication; and

(13) provide chat all activities of the department [TELE­

COMMUNICATIONS DIVISIONS] are responsive to state statutes and r e g u­

lations, and to the regulations and rulings of the Federal C o m m u n i c a­

tions Commission.

- 3 -
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(b) The department [TELECOMMUNICATIONS DIVISIONS, AS DIRECT ED BY 

THE DEPUTY COMMISSIONER,] may

(1) coordinate its [THEIR] functions with local, regional, 

state, and federal officials, private groups and individuals, and with 

officials of other countries, provinces, and states;

(2) enter into contracts and subcontracts on behalf of the 

state to carry out the provisions of AS 4 4 . 2 1.300 -- AS 44.21.330;

(3) act for the state in the initiation, investigation, and 

evaluation of, or p a r t icipat ion in, programs related to the purposes 

of the department [TELECOMMUNICATIONS DIVISIONS] which involve more 

than one government or governmental unit;

(4) on behalf of the state, apply for, accept, and expend 

gifts or grants made to the state if the gifts or grants are for the 

purposes of furthering the objectives of the d epartment [TELECOMMU­

NICATIONS DIVISIONS]; and

(5) hold public hearings to obtain information for the 

purpose of carrying out the provisions of AS 44.21.300 —  44.21.330.

(c) The department [TELECOMMUNICATIONS DIVISIONS] may not a t­

tempt to influence or affect the content or airing of program m ateri­

al.

Sec. 4. AS 44.21.315 is amended to read:

Sec. 44.21.315. [DIVISION OF] TELECOMMUNICA TIONS SERVICES. (a) 

[THE DIVISION OF TELECOMMUNICATIONS SERVICES SHALL B E  ADMINISTE RED BY 

A  DIRECTOR APPOINTED BY T H E  COMMISSIONER.

(b)] The department [DIVISION O F  T H E  TELECOMMUNICATIONS SER­

VICES] shall provide

(1) technical consultation to educational and public tele­

communications users;

(2) coordination and support to telecommunications services

-4-
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tor instruction, including technical assistance and assistance in 

p reparation of applications for grants related to program development 

as m a y  be requested by

(A) public school districts and the Department of

Educations

(B) the University of Alaska; and

(C) ether state agencies as approved by the [DEPUTY] 

commissioner;

(3) coordination and support for health and safety-related 

functions, including the administrative and client services provided 

by state, federal, and private agencies;

(A) coordination and support to telecommunications cervices 

for public participation in state-financed services, including the 

public hearing process, as may be statutorily required or otherwise 

appropriate;

(5) assistance, through design, development, and promotion, 

to local school districts or other local and regional education 

agencies for the regionalization of instructional telecommunications 

services;

(6) establishment of operational policies for public t ele­

communications services other than public broadcasting; and

(7) assistance to the Alaska Public Broadcasting Commission 

and any commission-designated subcommittees, as necessary to perform 

assigned department [DIVISION] functions; the department [DIVISION] 

shall cooperate wi th the commission and subcommittees in order to 

develop policies which are responsive to the use r groups w h i c h  are 

represented on the commission.

(b) [(c)] Subject to available funding, the department [DIVISION 

OF TELECOMMUNICATIONS SERVICES] m a y  ma ke grants to educational and

-5-
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public telecommunication users except grants for public broadcasting 

p u r p o s e s .

(c) [(d)] The  department [DIVISION OF T ELECOMMUNICATIONS S E R­

VICES] shall study, plan, and develop integrated instructional tele­

communications services for all residents of the state, and shall 

annually report on current fiscal year instructional telecommunica­

tions activities ana, after public hearings, submit to the governor 

and tne legislature an annually u p dated long-term development plan 

prepared in consu ltation with Che Department of Education, the U n i v e r­

sity of Alaska, local school districts, and other local and regional 

education areas.

(d) [(e)] T he d e p a r t m e n t [DIVISION OF TELECOMMUNICATIONS S E R­

VICES] shall, after public hearings, submit to the governor an a n n u a l­

ly updated long- term development plan for teleconferencing facilities 

and services, including facilities and services used both by state 

agencies and groups ocher than state agencies.

Oe). [(f)] The department [DIVISION O F  TELECOMMUNICATIONS S E R­

VICES] may not own, operate, or be the licensee of a public nonco m m e r­

cial broadcast station or production center.

(f) [(g)] N o t h i n g  in this section implies department [DIVISION] 

responsibility for programming content. P r o g r a m  design, production, 

and use are the responsibility  of the program-sponsoring agency or 

other entity, not the department [DIVISION].

* Sec. 5. AS 44.21.320 is amended to read:

Sec. 44.21.320. [DIVISION OF] TELECOMMUNICATIONS OPERATIONS,

(a) [THE D I V IS ION OF TELECOMMUNICATIO NS OPERATIONS SHALL BE A D M I N I S­

TERED BY A  D I R E C T O R  APPOIN TED BY THE COMMISSIONER.

(b) 1 Except as p rovi d e d  in C O  [(e)] of this section, the d e­

par tment [DIVISION OF TELECO MMUNICATION S OPERATIONS] may, consistent

- 6 -



with the provisions of AS 44.21.310(a)(6)

(1) plan, design, construct, meinage, and operate all t e l e­

communications systems owned or leased by state agencies;

(2) manage eentrex and ocher telephone-relat ed eervicas of 

state agencies;

(3) be responsible generally for telecommunications systems 

and design for state agencies; and

(4) coordinate w i t h  state agencies in performing their data 

and w o r d  processing tasks.

(b) ((c)) W ithin the limits of available financing, the depar t­

m e n t [DIVISION OF TELECOMMUNICATIONS OPERATIONS] shall administer and 

operate the satellite television project, by

(1) coordinating with  the satellite television user groups 

and entities; and

(2) providing liaison, managem ent support, and technical 

assistance for the satellite television project.

(c) [(d)] Decisions and policies relating to programming  under 

the satellite television proje.ct, including scheduling and allocation 

policies, may not be made by the [DIVISIONS O F  T E L ECOMMUNICAT IONS OR 

THE] department, but may only be made by a network  that is r e p r e s e n t a­

tive of participating rural television users, by commercial broadcast 

users or by other affected participating user groups and entities 

u nder procedures provided by statute or, if no statute applies, then 

by agreement of the affected user uetworks or groups. The department 

shall assist users in preparing agreements that m a y  be required under 

this subsection.

(d) [(e)] The [DIVISIONS OF TELEC OMMUNICATIONS A N D  THE] d epart­

ment may not engage in any activity w h i c h  interferes w i t h  a contract 

or p r o g r a m  right relating to commercial television programming,

- 7 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

including but not limited to any right protected by copyright.

(e) [(f)] N o thing in AS 44.21.300 —  44.21.330 piohibits a state 

agency f r o m  developing telecommunications systems within its own 

agency if the commissioner gives written authorisation for the agency 

to engage in its own design, development, management, or operation. 

The commissioner w a y  authorise independent development only upon a 

showing of necessity. A  d escript ion of all authorization under this 

subsection must be included in the annual report required under AS 

44.21.310(a)(2).

(f) [(g)] A  state a g e n c y  authorized to develop an internal 

telecommunications system shall, w h e n e v e r  feasible, coordinate its 

design development, m a n a g e m e n t , and operation with the department 

[DIVISION OF TELECOMMUNI CATIONS OPERATIONS],

* Sec. 6. AS 44.21.300 ana AS 44.21.330(3) are repealed.

* Sec. 7. This Order takes effect M a r c h  20, 1987.

DATED: J a n uary 19, 1987

S ice v e ~ C o w p e r , Governor
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STEVE COWPER
GOVERNOR

S  t a t  13 o r  A l a s k a

OFFICE OF THE G O V E R N O R  

J U N B A U P yl>

J a n u a r y  1 9 ,  1 9 8 7

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  2 3 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a n  e x e c u t i v e  o r d e r  t h a t  
e l i m i n a t e s  t h e  s t a t u t o r y  r e q u i r e m e n t s  f o r  t w o  s e p a r a t e  
d i v i s i o n s  a n d  a  d e p u t y  c o m m i s s i o n e r  w i t h  t e l e c o m m u n i c a t i o n s  
p o w e r s  a n d  d u t i e s  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

T h e  O r d e r  w i l l  e n h a n c e  t h e  e f f i c i e n c y  a n d  f l e x i b i l i t y  o f  t h e  
d e p a r t m e n t  a s  i t  c o n t i n u e s  t o  c a r r y  o u t  i t s  t e l e c o m m u n i c a ­
t i o n s  p o w e r s  a n d  d u t i e s .

N o  s u b s t a n t i v e  c h a n g e  i n  t h o s e  p o w e r s  a n d  d u t i e s  i s  i n t e n d e d  
b y  t h e  a m e n d m e n t s  o r  r e p e a l e r s  i n  t h i s  O r d e r .  I n  f a c t ,  t h e  
O r d e r  m e r e l y  a u t h o r i z e s  a n d  r a t i f i e s  a  r e o r g a n i z a t i o n  
a l r e a d y  u n d e r w a y  t o  h e l p  a b s o r b  t h e  b u d g e t  c u t s  o f  t h e  p a s t  
f i s c a l  y e a r .  T h e  t w o  e x i s t i n g  t e l e c o m m u n i c a t i o n s  d i v i s i o n s  
a r e  c u r r e n t l y  s u p e r v i s e d  b y  t h e  s a m e  d i r e c t o r .  T h e  g r e a t e r  
e f f i c i e n c y  a n d  f l e x i b i l i t y  r e s u l t i n g  f r o m  t h i s  O r d e r  s h o u l d  
h e l p  u s  r e a l i z e  a d d i t i o n a l  s a v i n g s  a n d / e f ^ c t i v e n e s s .



B i l l  Vers ion: Executive Order 
REQUEST______________________________ Publish  Date:________________

Revis ion Date: Agency A f fe c te d :  Department of Administration
T i t l e : ______ £  f r  fa fc  _______ BRU:_ Telecommunications Operations______________

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

and Telecommunications Services
Sponsor: Components^
Requestor:_________________________   ]

EXPENDITURES/REVENUES: (Thousands o f  D o l la rs )

OPERATING
FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND 4 STRUCTURESGRANTS, CLAIMSMISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL'OPEKATlNS- 0 0 0 0 0 0

CAPITAL

I REVENUT'" o 0 0 0 o 0

FUNDING: (Thousands o f  Doll a rs)GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 p 0

TOTAL 0 0 0 0 0 0

POSITIONS:FULL-TIME 0 0 0 0 0 0PART-TIME 0 0 0 0 0 0TEMPORARY 0 0 0 0 0 0

ANALYSIS: A ttach  a separate page i f  necessary

Two positions were deleted from the FY 88 Telecommunications Services budget prior to submittal; therefore Executive Order 68 has zero fiscal impact.

Prepared By: / j 0hn j./ftameron_______ (    Phone: A65-20Ai_______
D iv is io n :  Twecommuni lotions Services ^  j  Date: January 12, 1987
Approved by Commissioner: Garrey P e s k » ^ ^ ^ ^ ^ _  Date: / / & " ?

Agency: Department o f  A d m in is t ra t io n
I S

D is t r ib u t io n  (by p re p a re r ) :
L e g is la t iv e  Finance
L e g is la t iv e  Sponsor (|
Requestor
O f f ic e  o f  Management and Budget
Impacted Agency(ies) Rev. 9/16/86

 S e c r e t a r j ' P a g e
o f







OFFICIAL BUSINESS

glatffea is>tate Hegisflature 
Senate

(Office of tfjc H>ecretarp

J a n u a r y  19, 1987

MEMORANDUM

TO: S e n a t o r  B e n n e t t ,  Co-Chairm an
S e n a t o r  B i n k e l y ,  Co-Cha i rm an  
F i n a n c e  Commit tee

FROM: Peggy M u l l i g a n
S e c r e t a r y  o f  t h e  S e n a t e

RE: E x e c u t i v e  O r d e r  No. 67

The P r e s i d e n t  h a s  r e f e r r e d  E x e c u t i v e  O r d e r  No. 67 
( t r a n s f e r r i n g  t h e  r e s p o n s i b i l i t y  f o r  t h e  a l c o h o l  b r e a t h  and  
b l o o d  t e s t i n g  p r o g ra m  f ro m  t h e  D e p a r tm e n t  o f  H e a l t h  and  
S o c i a l  S e r v i c e s  t o  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y ) .

A t t a c h e d  i s  a copy  o f  S e c t i o n  23 ,  A r t i c l e  I I I  o f  t h e  
C o n s t i t u t i o n  d e s c r i b i n g  p r o c e d u r e s  f o r  e x e c u t i v e  o r d e r s .

Thank yo u .

E n c l o s u r e

P.O. BOX V 
CAPITOL BUILDING 

JUNEAU. ALASKA 99611

c c :  S t a t e  A f f a i r s  Com m it tee
an d  J u d i c i a r y  Com m it tee



Martial
Law

Executive
Clemency

Executive
Branch

Reorganization

invasion. The governor, as provided by law , shall 
appoint all general and flag officers o f  the armed 
forces o f  the State , subject to confirm ation by a 
m ajority o f  the members o f  the legislature in jo in t 
session, lie  shall appoint and commission a ll o the r 
o fficers.

SECTION 2 0 . The governor may proclaim  m ar­
tial law when the public safety requires it in case o f  
rebellion o r actual o r  imminent invasion. Martial 
law shall not continue fo r  longer than twenty days 
w ithout the approva l o f  a m ajority o f  the members 
o f  the legislature in jo in t  session.

SECT ION  2 1 . Subject to procedure prescribed 
by law, the governor may grant pardons, com m uta­
tions, and reprieves, and may suspend and rem it 
fines and fo rfe itu res . This power shall not extend 
to  impeachment. A  parole system shall be provided 
by law.

SECT ION  2 2 . A ll executive and administrative 
offices, departments, and agencies o f  the state gov­
ernment and the ir respective functions, powers and 
duties shall be a llocated by law among and w ithin 
no t more than tw enty principal departments, so as 
to group them as fa r as practicable according to 
m ajor purposes. Regu la tory , quasi-judicial, and 
temporary agencies may be established by law and 
need not be a llocated within a principal depart­
ment.

SECTION 2 3 . The governor may make changes 
in the organization o f  the executive branch o r  in 
the assignment o f  functions among its units which 
he considers necessary fo r  efficient adm inistration. 
Where these changes require the force o f  law , they 
shall be set fo rth  in executive orders. ,pjhe legisla­
ture shall-have s ix ty  days 'o f a regular’ session, o r  a 
fyU -5essio iird fro f"'8hoiteT{durationpto:;d isappraye 
these; executive orders. Unless disapproved by reso- 
h^onscohcurfed^ih-ByatmajorityjiofetheimembetS? 
in jo in t scssibiVy those orders;becomcicffcc live, at.a 
d ate.. dtetfittfter::to;: be designated "by :ih c  governor.
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EXLXUTIVE ORDER NO. 67 

Under t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  23 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  

and  i n  a c c o r d a n c e  w i t h  AS 2A .0 8 . 2 1 0 ,  I  o r d e r  t h e  f o l l o w i n g :

* S e c t i o n  1. FINDINGS. As g o v e r n o r ,  I  f i n d  t h a t  i t  w ou ld  b e  i n  t h e  

b e s t  i n t e r e s t s  o f  t h e  s t a t e ' s  e f f i c i e n t  a d m i n i s t r a t i o n  t o  t r a n s f e r  r e s p o n ­

s i b i l i t y  f o r  t h e  a l c o h o l  b r e a t h  a n d  b l o o d  t e s t i n g  p r o g ra m  f rom  t h e  D e p a r t ­

m en t  o f  H e a l t h  an d  S o c i a l  S e r v i c e s  t o  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y .  

T h i s  w i l l  c o n s o l i d a t e  r e l a t e d  f u n c t i o n s ,  a v o i d  c o n f u s i o n ,  s a v e  money,  and 

t a k e  a d v a n t a g e  o f  t h e  new c r i m e  l a b o r a t o r y  a d m i n i s t e r e d  by  t h e  D e p a r tm e n t  

o f  P u b l i c  S a f e t y *

* S e c .  2 .  AS 2 8 . 3 5 . 0 3 3 ( d )  i s  amended t o  r e a d :

(d )  To b e  c o n s i d e r e d  v a l i d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ^  

t h e  c h e m i c a l  a n a l y s i s  o f  t h e  p e r s o n ' s  b r e a t h  o r  b l o o d  s h a l l  h a v e  been  

p e r f o r m e d  a c c o r d i n g  t o  m ethods  a p p r o v e d  by t h e  D e p a r tm e n t  o f  P u b l i c  

Sa f e t y  [HEALTH AND SOCIAL SERVICES]. The D e p a r tm e n t  o f  P u b l i c  S a f e t y  

[HEALTH AND SOCIAL SERVICES] i s  a u t h o r i z e d  t o  a p p r o v e  s a t i s f a c t o r y  

t e c h n i q u e s ,  m e t h o d s ,  and  s t a n d a r d s  o f  t r a i n i n g  n e c e s s a r y  t o  a s c e r t a i n  

t h e  q u a l i f i c a t i o n s  o f  i n d i v i d u a l s  t o  c o n d u c t  t h e  a n a l y s i s .  I f  i t  i s  

e s t a b l i s h e d  a t  t r i a l  t h a t  a  c h e m i c a l  a n a l y s i s  o f  b r e a t h  o r  b l o o d  was 

p e r f o r m e d  a c c o r d i n g  to  a p p r o v e d  m e th o d s  by a p e r s o n  t r a i n e d  a c c o r d i n g  

t o  t e c h n i q u e s ,  m e t h o d s ^  and  s t a n d a r d s  o f  t r a i n i n g  a p p r o v e d  by  t h e  

D e p a r t m e n t  o f  P u b l i c  S a f e t y  [HEALTH AND SOCIAL SERVICES], t h e r e  i s  a 

p r e s u m p t i o n  t h a t  t h e  t e s t  r e s u l t s  a r e  v a l i d  and  f u r t h e r  f o u n d a t i o n  f o r  

i n t r o d u c t i o n  o f  t h e  e v i d e n c e  i s  u n n e c e s s a r y .

* S e c .  3 .  TRANSITION. R e g u l a t i o n s  a d o p t e d  by t h e  D e p a r tm e n t  o f  H e a l t h  

and  S o c i a l  S e r v i c e s  u n d e r  a u t h o r i t y  o f  AS 2 8 . 3 5 . 0 3 3 ( d )  b e f o r e  t h e  e f f e c t i v e  

d a t e  o f  t h i s  O r d e r ,  r e m a in  i n  e f f e c t  u n t i l  r e g u l a t i o n s  a r e  a d o p t e d  u n d e r  

t h a t  s u b s e c t i o n  by t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y .  The D e p a r tm e n t  o f  

P u b l i c  S a f e t y  s h a l l  a d m i n i s t e r  t h o s e  D e p a r tm e n t  o f  H e a l t h  a n d  S o c i a l

COMMITTEE COPY
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9

S e r v i c e s  r e g u l a t i o n s  u n t i l  i t  a d o p t s  i t s  own.

* S e c .  4 .  T h i s  O r d e r  t a k e s  e f f e c t  J u l y  1, 1937.  

DATED:

S t e v e  Cowper,  G o v e rn o r



STEVE COWPER
g o v e r n o r

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

January 19, 1987

The Honorable J an Faiks 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. Ill, sec. 23, of the Alaska
Constitution, I am transmitting an executive order that will 
transfer administrative and regulatory authority for the
state's alcohol breath and blood testing progr am from the 
Department of Health and Social Services to the Department 
of Public Safety. This transfer is necessary to improve the 
administration of Alaska's alcohol breath and blood testing 
program  and to ensure that the program is conducted in the 
most efficient and legally defensible manner.

Under AS 28.35.033(d), amended in sec. 2 of this order, the 
Department of Health and Social Services (DHSS) currently 
possesses regulatory authority for the state's breath test 
program. Much of the responsibility for the actual a d m i n i s­
tration and day-to-day functioning of the program rests with 
the Department of Public Safety (DPS), however. DPS p u r­
chases and distributes the breath test instruments, repairs 
the instruments, purchases and distributes necessary s u p­
plies, and conducts the training of breath test operators 
and s u p e r v i s o r - i n s t r u c t o r s . The present division of
functions between the two departments has led to d i f f i­
culties in the administration of the present program. Since 
there is no one office or agency with clear administrative 
authority over the breath test program, some uncertainty 
about areas of responsibility and lines of authority has 
developed. Occasionally some necessary duties have "fallen 
between the cracks." As a direct result of t h i s ^lack of a 
centralized oversight authority, state p r o s e c u t o r s 0 have 
sometimes had to dismiss DWI prosecutions, and have had to 
defend scores of DWI cases on appeal.

Alaska has had criminal laws prohibiting drunken driving 
since territorial days. See ch. 49, SLA 1947. In ch. 83,
SLA 1969, Alaska adopted an "implied consent" statute, 
AS 28.35.031, requiring a person suspected of drunken 
driving to submit to a breath test to determine blood alco-



hoi content. PS 28.35.033(d), also enacted in ch. 83, SLA 
1969, made the Department of Health and Social Services (at 
that time called the Department of Health and Welfare) 
responsible for approving "satisfactory techniques, methods, 
and standards of training" for analysis of the alcohol 
content of a DWI arrestee's breath or blood sample. At the 
time that this responsibility was given to DKSS there was no 
other state agency that had either the facilities or the 
technical expertise to perform this function.

In 1978 a state forensic crime laboratory was established in 
the Department of Public Safety to provide essential scien­
tific support services to local law enforcement officers and 
state troopers throughout the state. Since that time the 
state crime laboratory has performed a steadily increasing 
array of scientific functions and analyses. The laboratory 
now employs 14 persons fu.il-t.ime, including four forensic 
chemists who routinely analyze blood samples and suspected 
controlled substances and have testified in count]ess m i s d e­
meanor and felony trials. In recent years, laboratory 
personnel have begun conducting analyses of diverse crime 
scene evidence, including physical evidence in arson cases, 
urine testing, footprint comparisons, and some limited 
fiber, trace, and serological analyses.

In 1983 and 1984 , the legislature appropriated five and 
one-half m i ll ion dollars to the Department of Public Safety 
to build and equip a sophisticated new crime laboratory 
facility in Anchorage. The new laboratory, which opened in 
January of 1986, contains some of the most modern and so­
phisticated scientific equipment available anywhere in the 
country. The new laboratory provides expanded testing 
capabilities in the areas of forensic chemistry, serology, 
toxicology, firearms identification, and trace evidence 
identification.

A t  this point in the state's history, it makes administra­
tive and public policy sense to transfer the responsibility 
for administration of Alaska's alcohol breath and blood 
testing pro gram to D P S 's new "state-of-the-art" laboratory. 
Transfer of this function to the DPS laboratory would be 
consistent with the national trend in DWI law enforcement 
and alcohol breath testing. Currently, over half of the 
states in the country have placed full administrative r e­
sponsibility for their alcohol breath test programs with 
their departments of public safety. Several of these 
states, such as Texas, Minnesota, New York, New Jersey, and 
Michigan, have sophisticated programs that serve as models 
for other states. Only about one-fourth of the states c o n­



tinue to place administrative oversight authority for the 
state's breath test program in their departments of public 
health. Although alcohol blood tests are administered only 
in limited circumstances under AS 28.35.033(d) and 
28.35.035, responsibility for those tests should also rest 
with DPS.

Alaska's vast size and unicue geographic characteristics 
present tremendous practical problems in the administration 
of the state's alcohol breath test program. The state owns 
approximately 70 Intoximeter 3000 breath test instruments 
located in 45 different communities in the state. These 
instruments require routine maintenance, and the calibration 
of the instrument must be verified every 60 days. There are 
approximately 1,000 certified breath test operators, 30 
supervisor-instructors, and six instrument technicians in 
the state. All breath test operators and supervisor- 
instructors are police officers, either state troopers or 
members of local police departments.

Since the effective enforcement of the DWI laws is such an 
integral part of the lav; enforcement duties of these 
agencies, the DPS laboratory should assume responsibility 
i'or a unified system, rather than one administered piecemeal 
without clear lines of authority or defined duties. This 
change would eliminate unnecessary confusion, expense, and 
duplication of effort, and reduce the potential for legal 
challenges to the system.

Section 3 of the Order provides that existing regulations 
regarding the administration of the program will remain in 
effect until new regulations are adopted by the Department 
of Public Safety. Section 4 establishes an effective date 
of July 1, 1987. This date has been chosen because it will 
be necessary to transfer some resources from the Department 
of Health and Social Services to the Department of Public 
Safety w h e n  the Order takes effect. July 1st is the b e g i n­
ning of the new fiscal year, and a convenient point at which 
to transfer positions.

Although not dealt with in this Order, the section heading 
of AS 29.35.033 should be modified so that it also refers to 
chemical analysis of b r e a t h . The existing title refers only 
to chemical analysis of blood, and therefore does not accu­
rately reflect that both types of ana.lyres are currently 
dealt v.'ith in that section. This change should be made by 
the revisor of statutes under AS 01.05.031(b)(2).



Drunken drivers m a i m  and kill numerous innocent people every 
year, and cause significant property damage and economic 
loss. The just and efficient administration of our alcohol 
breath and blood testing program is a primary concern for 
all of us. Transfer of the administrative authority for the 
state's breath and blood testing program from the Department 
of Health and Social Services to the Department of Public 
Safety will improve our ability to effectively enforce our 
laws against drunk driving. i— i^rge your support of this 
O r d e r . '

Ccwper 
Governor



S T A T E  O F  A L A S K A  1 9 8 7  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

REQUEST
Bill/Resolution N o .: 7 7 3 - 8 7 - 0 0 6 1 _______________

Title: A1 c n h o l B r e a t h  & B lo o d  T e s t i n g

Revision Date:
FISCAL DETAIL
Agency Affected: H e a l t h  & S o c i a l  S e r v i c e s

m m . S t a t e  H e a l t h  S e r v i c e s

Sponsor: .G o v e r n o r _______________________________  Components : L a b  S e r v ic e s
Requestor:   - ______
Date of Request:_____________  _ _____________________________

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 87 FY 88 F Y  89 F Y  90 FY 91 FY 92

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
L A N D *  STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

(42.0)
-n-

(11.4) «

( 4. ....

TOT A L  OPERATING (57.4) - 0- - 0- -0- -0-

CAPITAL

REVENUE

FUNDING : (Thousands o f Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

(57.4)

-0-
-0-

— 0- - 0- • -0- -u-

POSITIONS :
FULL-TIME
PART-TIME
TEMPORARY

(1)

ANALYSIS : Attach a separate page if necessary

SEE ATTACHED PAGE

Prepared by: E l i z a b e t h  W a r d . D i r e c t o r  ^/- St Phone: 4 6 5 - 3 0 9 0

Division: P u b l i c  H e a l t h      ____ N o ve m b e r 2u , l9 8 T

Approved by Commissioner: Dale: ________
Agency: d* vPer
Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget
Impacted Agency(ies) p ag e -JL . o f — L .  9/16/86



FISCAL NOTE ANALYSIS

With the transfer of the DWI regulatory authority to the Department of 

Public Safety it is assumed that there will be a transfer of the Chemist 
III and supporting funds from the Department of Health & Social Services. 
The original amount for the position was authorized in SB 611, CH 139 

SLA 82 p. 12. This amount has been adjusted to reflect subsequent 
legislative appropriations, and is based on the FY 87 revised budget. 
$42,000 is allocated for personal services. Other funds include $11,400 
for associated contractual costs and $4,000 for supplies. The total 
transfer ($57,400) will be from the General Fund.

The impact of this transfer on the Division of Public Health will be to 
eliminate the ability of the laboratory system to perform any public 
health toxicology activities. It will also entail the transfer of an 

employee from Juneau to Anchorage.



Revision Date: - l - f f l 8 6  
F ISCAL D ETA IL____________________ _ _ _ _ _
Agency a ^ h -  A[jept °! P“b1l‘C Safety B R U :, T ? S  Administration

S T A T E  O F  A L A S K A  1 9 8 7  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

REQ U EST  ____________
Bill/Resolution N o .: 7 7 3 - 8 7 -0 0 6 1
utie: An Art.relating tiGkerci-Qal
analysis of breath and blood; & 
providing for effective date
Sponsor: 
Requestor:.
Date o f Request: . 1 1 - 1 5 - 8 6

rnmpnnpnf.• _ Laboratory Services

EXPEN D ITURES /REVEN UES : (Thousands o f Dolla rs)
OPERATING FY 87 FY 88 FY 89 FY 90 FY  91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

6 3 .9 6 3 .9 6 3 .9 6 3 .9 b 3 .y
. 2.4 2.4 2 a 1. 4
8.1. S . . n . 5 11.6 1 1 .5 l l . b
. 1 n n ? n 3,0.. 3 . 0

TOTAL OPERATING 2Q,§ 8 0 .8 8 0 . 8 8 0 . 8 8 0 .8

CAPITAL

REVENUE

FUNDING : (Thousands o f D o lla rs )
GENERAL FUND 8 0 .8 8 0 .8 8 0 . 8 8 0 . 8 8 0 .8
FEDERAL FUNDS
OTHER
TOTAL 8 U .8 8 0 .8 8 0 . 8 8 0 , 8 UU • u

POSIT IONS :
FULL-TIME
PART-TIME
TEMPORARY

1 1 T 1 i
i 1 ■ 1 ............ 1 i

ANALYSIS ; Attach a separate page i f necessary

All costs are to be transferred from the Department of Health and Social 

Services to the Department of Public Safety. See attached details.

Prepared by: George M. Phone: ^ 9  5687_________
Division: Laboratory Services naft>. 1 2 /8 / 8 6 __________

Approved by Commission ____________________  Date: /
Agency: Department or rubiic safety/1̂

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) p a g e J— o f — 2— 9/16/86



I
*

C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S  

For Bill/Resolution No. Law Log # 773-87-0061

LABORATORY SERVICES

COSTS RELATED TO THE TRANSFER OF THE ALCOHOL 
BREATH TESTING PROGRAM FROM D.H.S.S. TO D.P.S.

Personal Services

PCN-1558, Chemist III, Range 18B, 12 months
Salary $38,712
Benefits 12,280

Subtotal $50,992

PCN-1316, Clerk-Typist III,Range 8A, 6 months
Salary
Benefits

Subtotal

9,786
3.096

12,882

Total Personal Services $63,874

Travel

72240 Field Travel - 
72300 Conference & Meetings 
72500 Per Diem

1,000

400
1,000

Total Travel 2,400

Contractual

73100 Professional Services 
73300 Communications 
73500 Printing 
73700 Repair & Maintenance

5.000 
2,500
1.000 
3,000

Total Contractual 11,500

Supplies

74220 Office Supplies
74520 Scientific Supplies
74650 Repair & Maintenance Supplies

500
2,000

500

Total Supplies 3,000

2 3

pace  of —



A

A

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  

For Bill/Resoiution No. Law Log -f 773-87-0061

The following equipment is transferred. No purchasing costs are involved.

1. Perkin Elmer gas chromatograph sigma 2000 with 3600 Data Station and
automated head space.

2. IBM PC XT with Intoximeter modems.

3. Spare Intoximeters (2).
4. Nalco tank jig for mixing gases.
5. Expendible supplies, tanks, line conditioner, etc.

Equipment

TOTAL COST $80,774

3 3

pace  of —
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R E Q U E S T :  Executive Order No. 67 PublishDate! ~

Revision Date: 2/9/87_______________________

S T A T E  O F  A L A S K A  1987 LEGISLATIVE SESSION

FISCAL N O T E

T ide : Alcohol Breath & Blood Testing 

Governor

A^ncvAffected:r Public Safety 
b r i i ; DPS Admini stration

Sponsor: 
Requestor:

Components Laboratory services

EXPEND ITURES/REVENUES: (Thousands o f Pollan)
OPERATING FY 87 FY  88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND* STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

5 1 .0
2.4

11.4
4.8

TOTAL OPERATING - s a * a _____

CAPITAL

REVENUE

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

68.8
-C-

-0-
68.8

PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

1

ANALYSIS : (Attach & separate page i f necessary)
Funds to be -transferred from the Department of Health and Social Services 

to the Department of Public Safety

Prepared by :  J o s J I a j i r ^ n a t h   ------
Division: Administrative Services

4 6 5 -4 3 3 6

Approved by Commissioner: — l - C i a  v ^------ f-
Agency: Pub! ic_Safet:y______________________

Phone :____
n * >  2/g/«7 

Date: 2 / 9 / 8 7

Distribution (by preparer) :  
Legislative Finance 
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Office o f Management and B udgel 
Impacted Agencyfies)
Senate Secretary
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S T A T E  O F  A L A S K A  1987 LEGISLATIVE SESSION

FISCAL N O T E
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Requestor:__________________________________

-- Rii iv-rcinn: Execut ive  Order  Mo. 67 
Publish Date:_____________________
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GRANTS, CLAIMS
MISCELLANEOUS
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FISCAL NOTE ANALYSIS

With the transfer of the DWI regulatory authority to the Department of 
Public Safety it is assumed that there will be a transfer of the Chemist 
III and supporting funds from the Department of Health & Social Services. 

The original amount for the position was authorized in SB 611, CH 139 

SLA 82 p. 12. This amount has been adjusted to reflect subsequent 
legislative appropriations, and is based on the FY 87 revised budget. 
$51,000 is allocated for personal services. Other funds include $11,400 

for associated contractual costs and $4,000 for supplies. The total 

transfer ($66,400) will be from the General Fund.

*
The impact of this transfer on the Division of Public Health will be to 

eliminate the ability of the laboratory system to perform any public 
health toxicology activities. It will also entail the transfer of an 

employee from Juneau to Anchorage.
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D a t e  r e f e r r e d :  2 / 1 8 / 8 7 FURTHER  R E F E R R A L S :

D A T E : ^ 3 ^ 1

The Finance C o m m ittee  has c on sidered EO 67

Trans f e r r i n g  r e s p o n s i b i l i t y  for the alcohol b r eath and b l o o d  t e s t i n g  program 
from the Departm ent o f  H e a l t h  & Social Services to the D epartment of Public 
Safety.

R E C O M M E N D S :

[ ] r e p l a c e  with

[ ] a t t a c h e d  amendment(s)

do P ass 

[ ] do not pass

[ ] no r e c o m m e n d a t i o n

[ ] individual r e commendatio ns

[ ] additional referra l to the

[ ] the same title

[ ] a n e w  title

Committee

A D O P T S : C ] letter of intent

"1S<Q_ same as p r e v i o u s  fiscal note($J
published rZll Sj8 7  / f e *  ) /QoFK)

[ ] same as p r e v i o u s  zero fiscal

note p u b l i s h e d  __________________

S I G H I N G  O T H E R  R E C O M M E N D A T I O N S :

A T T A C H E S  N E W  F ISCAL NOTE(s) : 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero w i t h  anal ysis

C h a i r m a n ' s  s i g n a t u r e



IN  THE SENATE —  S t a t e  A f f a i r s ,  J u d i c i a r y  
an d  F in a n c e

IN  THE HOUSE —  H e a l t h ,  E d u c a t io n  an d  S o c i a l  
S e r v ic e s ,  S t a t e  A f f a i r s  an d  
F in a n c e

E X E C U TIV E  ORDER NO. 67 

U n d e r t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  2 3 ,  o f  t h e  A la s k a  C o n s t i t u t i o n ,  

a n d  i n  a c c o r d a n c e  w i t h  AS 2 4 . 0 8 . 2 1 0 ,  I  o r d e r  t h e  f o l l o w i n g :

*  S e c t i o n  1. F IN D IN G S . A s g o v e r n o r ,  I  f i n d  t h a t  i t  w o u ld  be i r  t h e  

b e s t  i n t e r e s t s  o f  t h e  s t a t e ' s  e f f i c i e n t  a d m i n i s t r a t i o n  t o  t r a n s f e r  r e s p o n ­

s i b i l i t y  f o r  t h e  a l c o h o l  b r e a t h  a n d  b lo o d  t e s t i n g  p ro g ra m  fr o m  t h e  D e p a r t ­

m e n t o f  H e a l t h  a n d  S o c i a l  S e r v ic e s  t o  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y .  

T h i s  w i l l  c o n s o l i d a t e  r e l a t e d  f u n c t i o n s ,  a v o id  c o n f u s i o n ,  s a v e  m o n e y , a n d  

t a k e  a d v a n ta g e  o f  th e  new  c r im e  l a b o r a t o r y  a d m in is t e r e d  b y  t h e  D e p a r tm e n t  

o f  P u b l i c  S a f e t y .

*  S e c . 2 .  AS 2 8 . 3 5 . 0 3 3 ( d )  i s  am ended t o  r e a d :

( d )  To  b e c o n s id e r e d  v a l i d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t io n ^  

t h e  c h e m ic a l  a n a l y s i s  o f  t h e  p e r s o n 's  b r e a t h  o r  b lo o d  s h a l l  h a v e  b e e n  

p e r fo r m e d  a c c o r d in g  t o  m e th o d s  a p p r o v e d  b y  t h e  D e p a r tm e n t  o f  P u b l i c  

S a f e t y  (HEALTH AND SO C IA L S E R V IC E S ]. T h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y  

[H EALTH  AND SO C IA L S E R V IC E S ] i s  a u t h o r iz e d  t o  a p p r o v e  s a t i s f a c t o r y  

t e c h n iq u e s ,  m e th o d s , a n d  s t a n d a r d s  o f  t r a i n i n g  n e c e s s a r y  t o  a s c e r t a in  

t h e  q u a l i f i c a t i o n s  o f  i n d i v i d u a l s  t o  c o n d u c t  t h e  a n a l y s i s .  I f  i t  i s  

e s t a b l i s h e d  a t  t r i a l  t h a t  a c h e m ic a l  a n a l y s i s  o f  b r e a t h  o r  b lo o d  was 

p e r fo r m e d  a c c o r d in g  to  a p p r o v e d  m e th o d s  b y  a p e r s o n  t r a i n e d  a c c o r d in g  

t o  t e c h n iq u e s ,  m e th o d s ^  a n d  s t a n d a r d s  o f  t r a i n i n g  a p p ro v e d  b y  th e  

D e p a r tm e n t  o f  P u b l i c  S a f e t y  [H EALTH  AND SO C IA L SER VIC ES] , t h e r e  i s  a 

p r e s u m p t io n  t h a t  t h e  t e s t  r e s u l t s  a r e  v a l i d  a n d  f u r t h e r  f o u n d a t io n  f o r  

i n t r o d u c t i o n  o f  t h e  e v id e n c e  i s  u n n e c e s s a r y .

*  S e c . 3 .  T R A N S IT IO N . R e g u l a t i o n s  a d o p te d  b y  t h e  D e p a r tm e n t o f  H e a lt h  

a n d  S o c i a l  S e r v ic e s  u n d e r  a u t h o r i t y  o f  AS 2 8 . 3 5 . 0 3 3 ( d )  b e f o r e  t h e  e f f e c t i v e  

d a t e  o f  t h i s  O r d e r ,  r e m a in  i n  e f f e c t  u n t i l  r e g u l a t i o n s  a r e  a d o p te d  u n d e r  

t h a t  s u b s e c t io n  b y  th e  D e p a r tm e n t  o f  P u b l i c  S a f e t y .  T h e  D e p a r tm e n t  o f  

P u b l i c  S a f e t y  s h a l l  a d m in i s t e r  t h o s e  D e p a r tm e n t  o f  H e a lt h  an d  S o c ia l

- 1 -  EO 67
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S e r v ic e s  r e g u l a t i o n s  u n t i l  i t  a d o p t s  i t s  ow n.
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FISCAL NOTE ANALYSIS 3

2/18/87

With the transfer of the DWI regulatory authority to the Department of 
Public Safety it is assumed that there will be a transfer of the Chemist 
III and supporting funds from the Department of Health & Social Services. 

The original amount for the position was authorized in SB 611, CH 139 
SLA 82 p. 12. This amount has been adjusted to reflect subsequent 
legislative appropriations, and is based on the FY 87 revised budget. 
$51,000 is allocated for.personal services. Other funds Include $11,400 

for associated contractual costs and $4,000 for supplies. The total 
transfer ($66,400) will be from the General Fund.

The impact of this transfer on the Division of Public Health will be to 
eliminate the ability of the laboratory system to perform any public 
health toxicology activities. It will also entail the transfer of an 
employee from Juneau to Anchorage.

Page 2 of 2
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The Honorable Ben Grussenctorf 
Speaker of the House 
Alaska State Legislature 
P.O. 3ox V 
Juneau, AK 99311

Dear Representative Grunsend.orf:

Under the authority of art. Ill, sec. 13, of the Alaska Constitu­
tion, I am transmitting an executive order that will transfer 
administrative and regulatory authority for the state's alcohol 
breath and blood testing program from the Department of Health 
and Social Services to the Department of Public Safety. This 
transfer is necessary to improve the administration of Alaska's 
alcohol breath and blood testing program and to ensure that the 
program is conducted in the most efficient and legally defensible 
manner.

Under AS 23.35.033(d), amended in sec. 2 of this order, the D e­
partment of Health and Social Services (DHSS) currently possesses 
regulatory authority for the state's breath test program. Much 
of the responsibility for the actual administration and day-to- 
day functioning of the program rests with the Department of Pub­
lic Safety (DPS), however. DPS purchases and distributes the 
breath zest instruments, repairs the instruments, purchases and 
distributes necessary supplies, and conducts the training of 
breath test operators and supervisor-instructors. The present 
division of functions between the two departments has led to dif­
ficulties in the administration of the present program. Since 
chare is no one office or agency with clear administrative au­
thority over the breath test program, some uncertainty about ar­
eas of responsibility and lines of authority has developed. O c­
casionally some necessary duties have "fallen between the 
cracks." As a direct result of this lack of a centralized 
oversight authority, state prosecutors have sometimes had to 
dismiss DWI prosecutions, and have had to defend scores of 
DWI cases on appeal.

Alaska has had criminal laws prohibiting drunken driving since 
territorial days. See ch. 49, SLA 1947. In ch. 33, SLA 1969 ,



Alaska adopted an "implied consent" statute, AS 28.35.031, re­
quiring a person suspected of drunken driving to submit to a 
breath test to determine blood alcohol content. AS 28.35.033(d), 
also enacted in ch. 83, SLA 1969, made the Department of Health 
and Social Services (at that time called the Department of Health 
and Welfare) responsible for approving "satisfactory techniques, 
methods, and standards of training" for analysis of the alcohol 
content of a DWI arrestee's breath or blood sample. At the time 
that this responsibility was given to DKSS there was no other 
state agency that had either the facilities or t^e technical ex­
pertise to perform this function.

In 19"S a state forensic crime laboratory was established in the 
Department of Fub.ic Safety to provide essential scientific sup­
port services to local law enforcement officers and state troop­
ers throughout the state. Since that time the state crime labo­
ratory has performed a steadily increasing array of scientific 
functions and analyser. The laboratory now employs 14 persons 
full-time, including four forensic chemists who routinely analyze 
blood samples and suspected controlled substances and have tes­
tified in countless misdemeanor and felony trials. In recent 
years, laboratory personnel have begun conducting analyses 
of diverse crime scene evidence, including physical evidence 
in arson cases, urine testing, . footprint comparisons, and 
some limited fiber, trace, arc? serological analyses.

In 1983 and 1984, the legislature appropriated five and one-half 
million dollars to the Department of Public Safety to build and 
equip a sophisticated new crime laboratory facility in Anchorage. 
The new laboratory, which opened in January of 1936, contains 
some of the mosr modern and sophisticated scientific equipment 
available anywhere in the country. The new laboratory provides 
expanded testing capabilities in the areas of forensic chemistry, 
serology, toxicology, firearms identification, and trace evidence 
idcnti fication.

At this point in the state's history, it makes administrative and 
public policy sense to transfer the responsibility for adminis­
tration of Alaska's alcohol breath and blood testing program to 
D P S 's new "state-of-the-art" laboratory. Transfer of this func­
tion to the DPS laboratory would be consistent with the national 
trend in DWI law enforcement and alcchoi breath testing. C u r­
rently, over half of the states in the ccurtry have placed full 
administrative responsibility for their alcohol breath test p r o­
grams with their departments of public safety. Several of these 
states, such as Texas, Minnesota, New York, Mew Jersey, and 
Michigan, have sophisticated programs that serve as models for



ether states. Only about one-fourth of the states continue to 
place administrative oversight authority for the state's 
breath rest program in t.he:r departments' of public health. 
Although alcohol blood tests are administered only ir. 
limited circumstances ur.cer AS 28.35.033 (h ) and 25 .35 .0?5, 
responsibility for those rests should also rest with DPS.
Alaska's vast- size and unique geographic characteristics 
present tremendous practical problems in the administration 
of the state's alcohol breath test program. The state owns 
approximately 70 Tr. taximeter 3000 breath test instruments 
located, in 45 dirrerent communities in the state. These 
instruments require routine maintenance, and the calibration 
of the instrument must be verified every 60 cays. There are 
approximately 1,000 certified breath test operators, 30 
supervisor-instructors, and. six instrument technicians ir* 
the s t a t e . All brearh test operators and
supervisor-instructors are police officers, either state troopers 
or members of local police departments.

Since the effective enforcement of the DWI laws is such an inte­
gral part of the law enforcement duties of these agencies, the 
DPS laboratory should assume responsibility for a unified system, 
rather thar one administered piecemeal without clear lines of 
authority or defined duties. This change would eliminate u nnec­
essary confusion, expense, ana duplication of effort, and reduce 
the potential for legal challenges to the system.

Section 3 of the Order provides that existing regulations 
regarding the administration of the program will remain in 
effect until new regulations are adopted by the Department 
of Public Safety. Section 4 establishes an effective date 
of July 1, 1987. This date has been chosen because it will 
be necessary to transfer some resources, from the Department 
of Health and Social Services to the Department of Public 
Safety when the Order takes effect. July 1st is the begin­
ning of the new fiscal year, and a convenient point at which 
to transfer positions.

Although r.ot dealt with in this Order, the section heading of 
AS 29.35.033 should be modified so that it also refers to c h e m i­
cal analysis of b r e a t h . The existing title refers only to c hemi­
cal analysis of blood, and- therefore coes not accurately reflect 
that both types of analyses are currently dealt with in*that sec­
tion. This change should be made bv the revisor of statutes u n­
der AS 0 1 . 0 5 . 0 3 1 (b)(2).



Drunken drivers maim and kill numerous innccer.t people every 
year, and cause significant property damage and economic less. 
The just and efficient administration of our alcohol breath arc’ 
blcoc1 testing program is a primary concern for ail of us. Trans 
fer of the administrative authority for the state's breath anc 
blood testing program from the Department of Health and Social 
Services to the Department of Public Safety will improve our 
ability to effectively enforce our laws against drunk driving, 
urge your support of this Ore /'“S
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The Department of Public Safety supports passage of the bill trans­
ferring responsibility for the Alcohol Breath Testing Program from the 
Department of Health and Social Services to the Department of Public 
Safety.

Several problems related to the administration of the program have 
existed since its inception in 1964. Their difficulties can largely be 
traced to the multi-agency management of the program. The Department of 
Public Safety presently provides the instruments and training to both 
Troopers and local P ice Departments. The Department of Health and Social 
Services provides p n  ram administration, instrument certification and 
officer certification. However, as with the training, most instruments are 
certified by police officers trained as technicians.

When problems occur, the agencies charged with operation are not
always advised. This is also true of the Department of Law. If everyone 
was current, possibly appeals and adverse decisions by the Court could be 
avoided through a change in procedures, training or expert forensic
testimony.

The Attorney General and Commissioners of Health and Social Services 
and Public Safety have agreed in the past this program could best be
administered by Public Safety. The Department of Public Safety proposes to 
administer the program from the Scientific Crime Detection Laboratory in 
Anchorage. The Laboratory Supervisor and his staff can augment the exper­
tise that would be provided by the transfer of a Chemist III from the 
Juneau H.& S.S. lab.

Most importantly, through the transfer there will be a one window
concept for maintenance, training, certification and procedures that comply 
with the court's requirements for introduction of intoximeter results into 
evidence. The Department of Public Safety and the Department of Law have 
an excellent line of communications which will keep both agencies and users 
current in regard to operational changes or training needs.

The relationship between local police and Troopers will insure that 
instruments which are not currently certified will not be used and that 
training will be delivered as needed. This program will be a priority of 
the Department of Public Safety.

WILLIAM R. Nil 
Acting Commissioner
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IN  T H E  S E N A T E  — S t a t e  A f f a i r s ,  J u d i c i a r y  
a n d  F in a n c e

IN  THE HOUSE - - H e a l t h ,  E d u c a t io n  a n d  S o c ia l  
S e r v i c e s ,  S t a t e  A f f a i r s  a n d  
F in a n c e

E XE C U TIV E  ORDER NO. 67 

U n d e r t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  2 3 ,  o f  t h e  A la s k a  C o n s t i t u t i o n ,  

a n d  i n  a c c o r d a n c e  w i t h  AS 2 4 . 0 8 . 2 1 0 ,  I  o r d e r  t h e  f o l l o w i n g :

*  S e c t io n  1 . F IN D IN G S . As g o v e r n o r ,  I  f i n d  t h a t  i t  w o u ld  b e  i r  t h e  

b e s t  i n t e r e s t s  o f  t h e  s t a t e ' s  e f f i c i e n t  a d m i n i s t r a t i o n  t o  t r a n s f e r  r e s p o n ­

s i b i l i t y  f o r  t h e  a l c o h o l  b r e a t h  a n d  b lo o d  t e s t i n g  p ro g ra m  fr o m  t h e  D e p a r t ­

m e n t o f  H e a l t h  a n d  S o c i a l  S e r v ic e s  t o  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y .  

T h is  w i l l  c o n s o l i d a t e  r e l a t e d  f u n c t i o n s ,  a v o i d  c o n f u s i o n ,  s a v e  m o n e y , and 

t a k e  a d v a n ta g e  o f  t h e  new  c r im e  l a b o r a t o r y  a d m in is t e r e d  b y  t h e  D e p a r tm e n t  

o f  P u b l i c  S a f e t y .

*  S e c . 2 .  AS 2 8 . 3 5 . 0 3 3 ( d )  i s  am ended t o  r e a d :

( d )  To be c o n s id e r e d  v a l i d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t io n ^  

t h e  c h e m ic a l  a n a l y s i s  o f  t h e  p e r s o n 's  b r e a t h  o r  b lo o d  s h a l l  h a v e  b e e n  

p e r fo r m e d  a c c o r d in g  t o  m e th o d s  a p p r o v e d  b y  t h e  D e p a r tm e n t o f  P u b l i c  

S a f e t y  [HEALTH AND SO C IA L S E R V IC E S ]. T h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y  

[HEALTH AND SO C IA L S E R V IC E S ] i s  a u t h o r iz e d  t o  a p p r o v e  s a t i s f a c t o r y  

t e c h n iq u e s ,  m e th o d s , a n d  s t a n d a r d s  o f  t r a i n i n g  n e c e s s a r y  t o  a s c e r t a in  

th e  q u a l i f i c a t i o n s  o f  i n d i v i d u a l s  t o  c o n d u c t  t h e  a n a l y s i s .  I f  i t  i s  

e s t a b l i s h e d  a t  t r i a l  t h a t  a  c h e m ic a l  a n a l y s i s  o f  b r e a t h  o r  b lo o d  was 

p e r fo r m e d  a c c o r d in g  t o  a p p r o v e d  m e th o d s  b y  a p e r s o n  t r a i n e d  a c c o r d in g  

t o  t e c h n iq u e s ,  m e th o d s ^  a n d  s t a n d a r d s  o f  t r a i n i n g  a p p r o v e d  b y  th e  

D e p a r tm e n t  o f  P u b l i c  S a f e t y  [H EALTH  AND SO C IA L S E R V IC E S ], t h e r e  i s  a 

p r e s u m p t io n  t h a t  t h e  t e s t  r e s u l t s  a r e  v a l i d  a n d  f u r t h e r  f o u n d a t io n  f o r  

i n t r o d u c t i o n  o f  t h e  e v id e n c e  i s  u n n e c e s s a r y .

*  S e c . 3 .  T R A N S IT IO N . R e g u la t io n s  a d o p te d  b y  t h e  D e p a r tm e n t o f  H e a lt h  

a n d  S o c ia l  S e r v ic e s  u n d e r  a u t h o r i t y  o f  AS 2 8 . 3 5 . 0 3 3 ( d )  b e f o r e  th e  e f f e c t i v e  

d a t e  o f  t h i s  O r d e r ,  r e m a in  i n  e f f e c t  u n t i l  r e g u l a t i o n s  a r e  a d o p te d  u n d e r  

t h a t  s u b s e c t io n  b y  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y .  T he  D e p a r tm e n t o f  

P u b l i c  S a f e t y  s h a l l  a d m in i s t e r  t h o s e  D e p a r tm e n t  o f  H e a lt h  an d  S o c ia l

- 1 -  EO 67
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