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P r p s e n t  Si£Jlafc-°—
r— " ^ ^ T o t h e r  s t a t e s ,  A l a s k a  g e n e r a l l y  o f f e r s  y o u n g  p e o p l e  i n a d e q u a t e  

1 es itioJi b e t w e e n  s c h o o l  a n d  work. Y o u n g  p e o p l e  w h o  a t t e m p t  to g o  f r o m  h i g h  

s c h o o l  to tfork t 0° o f t e n  fail to f i n d  j o b s  b e c a u s e  t h e y  e i t h e r  l a c k  t r a i n i n g  

or basic e m p l o y a b i l i t y  s k i lls.

As the N a t i o n a l  C o m m i s s i o n  on E x c e l l e n c e  in  E d u c a t i o n  p u t  it: " M o r e  a n d  m ore 

y o u n g  p e o p l e  e m e r g e  f r o m  h i g h  s c h o o l  r e a d y  n e i t h e r  f or c o l l e g e  n o r  for work.

T h i s  p r e d i c a m e n t  b e c o m e s  m o r e  a c u t e  as t h e  k n o w l e d g e  b a s e  c o n t i n u e s  its r a pid

e x p a n s i o n ,  the n u m b e r  of t r a d i t i o n a l  j o b s  s h r i n k ,  a n d  n e w  j o b s  d e m a n d  g r e a t e r  

s o p h i s t i c a t i o n  a n d  p r e p a r a t i o n . "

As Kay R. W h i t m o r e ,  P r e s i d e n t  a n d  E x e c u t i v e  O f f i c e r  for E a s t m a n  K o d a k  C o m p a n y  

said: " The b o t t o m  l i n e  h e r e . . . w e  n e e d  to s h o w  o u r  t r o u b l e d  t e e n a g e r s  that 

t h e r e  is a p a y o f f  for s t a y i n g  in s c h ool. T h a t  m e a n s  n o t  o n l y  i m p r o v e d  g u i d a n c e  

c o u n s e l i n g  a n d  t he e s t a b l i s h m e n t  of m e n t o r i n g  p r o g r a m s . . . It  m e a n s  d e v e l o p i n g  

m e a n i n g f u l  w o r k  e x p e r i e n c e s  for t h e s e  y o u n g s t e r s  i n  c l o s e  c o n j u n c t i o n  w i t h  

t h e i r  s c h o o l  c u r r i c u l u m . "

W h i l e  s c h o o l s  g e n e r a l l y  o f f e r  v o c a t i o n a l  p r o g r a m s  t h a t  p r o v i d e  s t u d e n t s  w i t h  

skills, s u c h  as w e l d i n g ,  s m a l l  e n g i n e  r e p a i r  a n d  w o o d  w o r k i n g ,  s t u d i e s  s h o w  

t hat e m p l o y e r s  m u c h  p r e f e r  y o u n g  w o r k e r s  w i t h  a d e q u a t e  b a s i c  s k i l l s  in 

c o m m u n i c a t i o n s ,  c o m p u t a t i o n ,  a n d  s o c i a l  a n d  i n t e r p e r s o n a l  a r e a s .  In o t h e r  

words, e m p l o y e r s  w o u l d  r a t h e r  t h e  p u b l i c  s c h o o l s  p r o v i d e  t h e m  w i t h  w o r k e r s  

t h e y  c an train, w h o  c a n  l e a r n  t h e  j o b  t h e y  w e r e  h i r e d  for, a n d  w h o  g e t  a l o n g

w e l l  w i t h  c o w o r k e r s  a n d  c u s t o m e r s .  P a r t  o f  the p r o b l e m  is t h a t  e m p l o y e r s  do

no t  c o m m u n i c a t e  t h e i r  n e e d s  to p u b l i c  s c h o o l s ,  a n d  p u b l i c  s c h o o l s  do n o t  seek 

the a d v i c e  of e m p l o y e r s .

C o m p o u n d i n g  t h i s  p r o b l e m ' i s  a l a c k  of  c o o r d i n a t i o n  b e t w e e n  p u b l i c  s c h o o l s  and 

the u n i v e r s i t y - s y s t e m .  - - ----- - — ----- ----------------- ------

T h e  Goal

S C R  57 c r e a t e s  a f o r m a l  p r o c e s s  t h a t  p r o v i d e s  a d i r e c t  l i n e  of  c o m m u n i c a t i o n  

b e t w e e n  e m p l o y e r s  a n d  s c h o o l s  to  (1) p r o d u c e  a l i s t  of  s k i l l s ,  a t t i t u d e s ,  

i n f o r m a t i o n  a n d  a b i l i t i e s  t h a t  ;?ajor A l a s k a  e m p l o y e r s  b e l i e v e  h i g h  school 

g r a d u a t e s  n e e d  t o  "land a n d  k e e y  u job; (2) d e v e l o p  a c o u r s e  o f  a c t i o n s  that 

schools, b u s i n e s s e s  a n d  p e r h a p s  g o v e r n m e n t  s h o u l d  t ake i n d e p e n d e n t l y  a nd 

c o l l e c t i v e l y  to a s s u r e  t h a t  all s t u d e n t s  a c q u i r e  t h e s e  s k i l l s ,  a t t i t u d e s ,  

i n f o r m a t i o n  a n d  a b i l i t i e s ;  a n d  (3) m a k e  r e c o m m e n d a t i o n s  o n  h o w  to r e s t r u c t u r e  

p u b l i c  s c h o o l s  s o  t h a t  t h e y  p r o v i d e  m i n o r i t y ,  p o o r  a n d  o t h e r  " h i g h  risk" 

s t u d e n t s ,  w i t h  t h e  n e c e s s a r y  u n d e r s t a n d i n g  a n d  m o t i v a t i o n  to g r a d u a t e  f r o m  

p u b l i c  s c h o o l s  w i t h  s k i l l s  t h e y  n e e d  to l e a d  a s u c c e s s f u l  life.

O n  a b r o a d e r  l e v e l ,  S C R  57 aim s  to b u i l d  a n  e d u c a t i o n  s y s t e m  r e s p o n s i v e  to the 

larg e r  e c o n o m i c  g o a l s  of  th e  state: a s t a b l e  e c o n o m y ;  a c a p a b l e  a n d  s t e a d y  

A l a s k a n  w o r k  f o r c e ;  w o r k e r s  c a p a b l e  of d e a l i n g  w i t h  P a c i f i c  R i m  c l i e n t s ;  a n d  a 

c o n c e r t e d  s t a t e w i d e  e f f o r t  to g i v e  job p r e f e r e n c e  to A l a s k a n s  s p e c i f i c a l l y  

t r a i n e d  f o r  the A l a s k a  w o r k  force. '

The Five P h a s e  P r o c e s s

A f i v e - p h a s e  p r o c e s s  w i l l  i n c l u d e  the f o l l o w i n g  a c t i o n s :

1. T h e  b l u e  r i b b o n  t a s k  f o rce c o m p o s e d  o f  c h i e f  e x e c u t i v e  o f f i c e r s  w i l l  

c o n v e n e  to e x p l o r e  n e w  a p p r o a c h e s  to b e t t e r  p r e p a r e  s t u d e n t s  to s u c c e e d  in 

the w o r k  p l a c e .  T h i s  m e e t i n g  is d e s i g n e d  to b u i l d  C E O  c o m m i t m e n t  t o w a r d  

the p r o j e c t .

l o c a l  H i r e  A n d  E c o n o m i c  D e v e l o p m e n t  T h r o u g h  I m p r o v e m e n t  Of

S c h o o l / B u s i n e s s  P a r t n e r s h i p s



Local H i r e  a n d  E c o n o m i c  D e v e l o p m e n t  ( C o n t i n u e d ) P a g e  2

2. A g r o u p  of p e r s o n n e l  m a n a g e r s  a n d  job s u p e r v i s o r s  of l a r g e r  c o m p a n i e s  

( e a c h  of w h o m  r e p r e s e n t s  a t a s k  force m e m b e r )  a n d  o w n e r s  of  s m a l l e r  

c o m p a n i e s  wil l  m e e t  to i d e n t i f y  the s k i l l s  t h a t  A l a s k a  h i g h  s c h o o l  

g r a d u a t e s  n e e d  to m a k e  t h e m  e m p l o y a b l e  for A l a s k a ' s  b u s i n e s s e s .  T h i s  

g r o u p  w i l l  (1) i d e n t i f y  t h e  typ e  of w o r k  f o r c e  b u s i n e s s e s  n e e d  to 

s u c c e s s f u l l y  c o m p e t e  in t h e  m a r k e t p l a c e ;  (2) i d e n t i f y  ways in w h i c h  p u b l i c  

s c h o o l s  a n d  h i g h e r  e d u c a t i o n ,  in p a r t n e r s h i p  w i t h  b u s i n e s s ,  c a n  

a c c o m m o d a t e  the i d eas d e v e l o p e d  by t he t a s k  f o rce; a n d  (3) i d e n t i f y  w a y s  

to b r e a k  the c y c l e  o f  f a i l u r e  o f  m i n o r i t y ,  p o o r  a nd o t h e r  h i g h  r i s k  

s t u d e n t s ,  and to m a k e  t h e m  c o n t r i b u t i n g  m e m b e r s  of t h e  e c o n o m y .

3. A g r o u p  of  e d u c a t o r s  w i l l  c o n v e n e  to r e s p o n d  to t h e  f i n d i n g s  f r o m  the 

m e e t i n g  of  p e r s o n n e l  m a n a g e r s  a n d  a s s e s s  h o w  to r e s t r u c t u r e  s c h o o l s  to 

m e e t  the e c o n o m i c  n e e d s  o f  A l a s k a .  T h i s  c o u l d  b e  d o n e  by a v a r i e t y  of  

m e t h o d s ,  suc h  as r e t o o l i n g  c u r r i c u l u m s .

4. E d u c a t o r s  a n d  e m p l o y e r s  w i l l  m e e t  to n e g o t i a t e  a n  a g r e e m e n t  a n d  

m e t h o d s  for i m p l e m e n t a t i o n .

5. A w r i t t e n  r e p o r t  o f  t h e  a g r e e m e n t  an d  d e t a i l s  of e m p l o y e r  n e e d s  a n d  

a c t i o n s  n e c e s s a r y  to i m p l e m e n t  w i l l  b e  p r e s e n t e d  to the L e g i s l a t u r e .



c

Referred: Health, E d u c a t i o n  a n d
Soci a l  S e r v i c e s  and F i n a n c e

Introduced: 3/23/88 5 - 2 0 9 8 A

1 IN T H E  S E N A T E  B Y  TH E  J U D I C I A R Y  C O M M I T T E E

2 S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 57 am

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 R e l a t i n g  to the i m p l e m e n t a t i o n  of local

6 hir e  t h r o u g h  i m p r o v e d  c o o p e r a t i o n

7 b e t w e e n  e m p l o y e r s  a nd schools.

8 BE  IT R E S O L V E D  B Y  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

9 W H E R E A S  m a n y  e m p l o y e r s  in the state b e l i e v e  that p u b l i c  e d u c a t i o n

10 c o u l d  i m p r o v e  the p r o c e s s  of p r e p a r i n g  s t u d e n t s  for p u b l i c  or p r i v a t e

11 e m p l o y m e n t ;  and

12 W H E R E A S  if r e s i d e n t s  of the state d o  n o t  p o s s e s s  the b a s i c  s k ills

13 n e c e s s a r y  for s u c c e s s f u l  e m p l o y m e n t ,  the g o als of local h i r e  a n d  a s t r o n g e r

14 state e c o n o m y  are d i f f i c u l t  to a c h ieve; and

15 W H E R E A S  it is the e m p l o y e r  w h o  is best i n f o r m e d  r e g a r d i n g  the e d uca-

16 tio n  a nd t r a i n i n g  that is d e s i r e d  in a n e w  em p l o y e e ;  and

17 W H E R E A S  e m p l o y e r s  in the s t a t e  rel y  u p o n  the p u b l i c  e d u c a t i o n  s y s t e m

18 to p r o v i d e  the s k i l l e d  w o r k e r  of the future;

19 B E  IT R E S O L V E D  by the A l a s k a  State L e g i s l a t u r e  that the G o v e r n o r  is

20 r e s p e c t f u l l y  r e q u e s t e d  to d i r e c t  the S t ate B o a r d  of E d u c a t i o n  to c o n v e n e  a

21 tas k  f o rce of A l a s k a  e m p l o y e r s  f or the p u r p o s e  of d e t e r m i n i n g  the s p e c i f i c

22 c h a n g e s  or  i m p r o v e m e n t s  that s h o u l d  be m a d e  to the s y s t e m  of p u b l i c  educ a -

23 tio n  in  o r d e r  to b e t t e r  p r e p a r e  s t u d e n t s  for e m p l o y m e n t  in  the state; a n d

24 be it

25 F U R T H E R  R E S O L V E D  that the t a s k  force p r o c e s s  shall i n c l u d e  a b r o a d

26 cross s e c t i o n  of A l a s k a  e m p l o y e r s  and p e o p l e  r e s p o n s i b l e  for e l e m e n t a r y ,

27 s e c o ndary, and p o s t s e c o n d a r y  ed u c a t i o n ;  a nd be  it

28 F U R T H E R  R E S O L V E D  that the G o v e r n o r  is r e s p e c t f u l l y  r e q u e s t e d  to d i r e c t

29 the c o m m i s s i o n e r  of e d u c a t i o n  to repo r t  the r e c o m m e n d a t i o n s  o f  t he t a s k

SC R 0 5 7 b  -1- S C R  57 a m



1 force fo r  i m p r o v i n g  the s t ate s y s t e m  of p u b l i c  e d u c a t i o n  to the

2 S e s s i o n  of the S i x t e e n t h  A l a s k a  State L e g i s l a t u r e  by J a n u a r y  31, 1989

Fi rst



I n t r o d u c e d :  3 / 2 3 / 8 8  5 - 2 0 9 8 A
R e f e r r e d :  H e a lth, E d u c a t i o n  and

S o c i a l  S e r v i c e s  a n d  F i n a n c e

1 IN  T H E  S E N A T E  -I T H E  J U D I C I A R Y  C O M M I T T E E

2 S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 57

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5. R e l a t i n g  to the i m p l e m e n t a t i o n  of local

6 h i r e  t h r o u g h  i m p r o v e d  c o o p e r a t i o n

7 b e t w e e n  e m p l o y e r s  and schools.

8 B E  IT R E S O L V E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

9 W H E R E A S  m a n y  e m p l o y e r s  i n  the s t ate b e l i e v e  that p u b l i c  e d u c a t i o n

10 c o u l d  i m p r o v e  the p r o c e s s  of p r e p a r i n g  s t u d e n t s  f o r  p u b l i c  o r  p r i v a t e

11 e m p l o y m e n t ;  and

12 W H E R E A S  if r e s i d e n t s  of the s t a t e  do not p o s s e s s  the b a s i c  s k ills

13 n e c e s s a r y  for s u c c e s s f u l  e m p l o y m e n t ,  the goals of l o cal h i r e  a n d  a s t r o n g e r

14 s t a t e  e c o n o m y  are d i f f i c u l t  to achieve; a n d

15 W H E R E A S  it is the e m p l o y e r  w ho is b e s t  i n f o r m e d  r e g a r d i n g  the educa-

16 t i o n  a n d  t r a i n i n g  that is d e s i r e d  in a n e w  e m p l oyee; and

17 W H E R E A S  e m p l o y e r s  i n  the s t ate rely u p o n  t he p u b l i c  e d u c a t i o n  s y s t e m

18 to p r o v i d e  the s k i l l e d  w o r k e r  of the future;

19 BE IT R E S O L V E D  by t he A l a s k a  S t ate L e g i s l a t u r e  t hat the G o v e r n o r  is

20 r e s p e c t f u l l y  r e q u e s t e d  to d i r e c t  the S t a t e  B o a r d  of E d u c a t i o n  to c o n v e n e  a

21 t a s k  f o r c e  of  A l a s k a  e m p l o y e r s  for the p u r p o s e  of  d e t e r m i n i n g  the s p e c i f i c

22 c h a n g e s  or i m p r o v e m e n t s  that s h o u l d  be  m a d e  to the s y s t e m  of p u b l i c  educa-

23 t i o n  in o r d e r  to b e t t e r  p r e p a r e  s t u d e n t s  f o r  e m p l o y m e n t  in the state; and

24 be  it

25 F U R T H E R  R E S O L V E D  that the t ask force p r o c e s s  s h o u l d  i n c l u d e  a b r o a d

26 c r o s s  s e c t i o n  of A l a s k a  e m p l o y e r s  a n d  p e o p l e  r e s p o n s i b l e  for e l e m e n t a r y ,

27 s e c o n d a r y ,  a nd p o s t s e c o n d a r y  e d u c a t i o n ;  a n d  be it

28 F U R T H E R  R E S O L V E D  that the G o v e r n o r  is r e s p e c t f u l l y  r e q u e s t e d  to d i r e c t

29 t he c o m m i s s i o n e r  of e d u c a t i o n  to r e p o r t  t h e  r e c o m m e n d a t i o n s  of the task
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f o rce f o r  i m p r o v i n g  the s t ate s y s t e m  of p u b l i c  e d u c a t i o n  to the First 

S e s s i o n  of t h e  S i x t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e  by J a n u a r y  31, 1989.
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SENATE COMMITTEE REPORT
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DATE TURNED INTO OFFICE4/19/88 
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[ ] do pass
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[ ] individual recommendations
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Commit tee [ ] attached or [ ] adopted fiscal note(s)
[ ] n e w  [ ] updated or [ ] previous

[ ] zero [ ] fiscal impact
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C hairman signature and recommendation
[ ] Committee Backup attached
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O r i g i n a l  s p o n s o r :  R e s o u r c e s  C om m ittee

Offered: A/19/88 5-2061L
Referred: Finance

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE CONCURRENT RESOLUTION NO. 59 ( R e s o u rc e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  SECOND SESSION

R e l a t i n g  t o  t h e  t r a n s p l a n t i n g  o f  S i t k a  

b l a c k t a i l  d e e r .

BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS t h e  t r a n s p l a n t i n g  o f  S i t k a  b l a c k t a i l  d e e r  t o  t h e  K e n a i  P e n i n ­

s u l a  w ou ld  im p ro v e  w i n t e r  t o u r i s m  o p p o r t u n i t i e s  and b e n e f i t  t h e  l o c a l  

economy; and

WHEREAS t r a n s p l a n t i n g  d e e r  w o u ld  e n a b l e  K e n a i  P e n i n s u l a  r e s i d e n t s  t o  

h u n t  d e e r  i n  a s a f e r ,  m ore c o n v e n i e n t ,  an d  l e s s  e x p e n s iv e  f a s h i o n ;  an d

WHEREAS t r a n s p l a n t i n g  d e e r  w ou ld  a f f o r d  e a s i e r  r o a d  a c c e s s  t o  a d e e r  

h u n t i n g  e x p e r i e n c e ;  and

WHEREAS t h e  Chugach I s l a n d s  o f f  t h e  s o u t h e r n  t i p  o f  t h e  K e n a i  P e n i n ­

s u l a  h a v e  an  i d e a l  h a b i t a t  f o r  S i t k a  b l a c k t a i l  d e e r ;  and

WHEREAS i t  h a s  b e e n  r e p o r t e d  t h a t  a s m a l l  h e r d  o f  d e e r  i s  s u r v i v i n g  

q u i t e  w e l l  i n  t h e  C ooper  L a n d in g  a r e a  o f  t h e  K e n a i  P e n i n s u l a ;

BE IT  RESOLVED by  t h e  A la s k a  S t a t e  L e g i s l a t u r e  t h a t  t h e  G o v e rn o r  i s  

r e s p e c t f u l l y  r e q u e s t e d  t o  d i r e c t  t h e  c o m m is s io n e r  o f  f i s h  a n d  game to  

c o n d u c t  a s t u d y  t o  d e t e r m in e  t h e  f e a s i b i l i t y  o f  t r a n s p l a n t i n g  S i t k a  b l a c k -  

t a i l  d e e r  t o  t h e  C hugach I s l a n d s  an d  t h e  K e n a i  P e n i n s u l a  m a in la n d  s o u t h  o f  

S e l d o v i a ,  b u t  n o t  w i t h i n  t h e  K e n a i  N a t i o n a l  W i l d l i f e  R e fu g e .

A COPY o f  t h i s  r e s o l u t i o n  s h a l l  b e  s e n t  t o  Don W. C o l l i n s w o r t h ,  com­

m i s s i o n e r  o f  f i s h  an d  game.

SCR059b - 1 -

COMMITTEE COPY
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Introduced: 4/6/88 5-2061B
Referred: Resources and Finance

10

11

1 IN THE SENATE BY THE RESOURCES COMMITTED

2 SENATE CONCURRENT RESOLUTION NO. 59

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE -  SECOND SESSION

5 R e l a t i n g  t o  t h e  t r a n s p l a n t i n g  o f  S i t k a

6 b l a c k t a i l  d e e r .

7 BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 WHEREAS t h e  t r a n s p l a n t i n g  o f  S i t k a  b l a c k t a i l  d e e r  t o  t h e  K e n a i  P e n in -

9 s u l a  w o u ld  im p ro v e  w i n t e r  t o u r i s m  o p p o r t u n i t i e s  and  b e n e f i t  t h e  l o c a l  

econom y; and

WHEREAS t r a n s p l a n t i n g  d e e r  w o u ld  e n a b l e  K e n a i  P e n i n s u l a  r e s i d e n t s  t o

12 h u n t  d e e r  i n  a s a f e r ,  m ore c o n v e n i e n t ,  a n d  l e s s  e x p e n s i v e  f a s h i o n ;  an d

13

14

15

16

17

18

19

20 

21

25

26

27

28

29

S

WHEREAS t r a n s p l a n t i n g  d e e r  w o u ld  a f f o r d  e a s i e r  r o a d  a c c e s s  t o  a d e e r  

h u n t i n g  e x p e r i e n c e ;  and

WHEREAS t h e  Chugach I s l a n d s  o f f  t h e  s o u t h e r n  t i p  o f  t h e  K e n a i  P e n i n ­

s u l a  h a v e  an  i d e a l  h a b i t a t  f o r  S i t k a  b l a c k t a i l  d e e r ;  an d

WHEREAS i t  h a s  b e e n  r e p o r t e d  t h a t  a s m a l l  h e r d  o f  d e e r  i s  s u r v i v i n g  

q u i t e  w e l l  i n  t h e  C ooper L a n d in g  a r e a  o f  t h e  K e n a i  P e n i n s u l a ;

BE IT  RESOLVED b y  t h e  A la s k a  S t a t e  L e g i s l a t u r e  t h a t  t h e  G o v e rn o r  i s  

r e s p e c t f u l l y  r e q u e s t e d  t o  d i r e c t  t h e  c o m m is s io n e r  o f  f i s h  a n d  game t o  

c o n d u c t  a s t u d y  t o  d e t e r m in e  t h e  f e a s i b i l i t y  o f  t r a n s p l a n t i n g  n o t  m ore th a n

22 100 S i t k a  b l a c k t a i l  d e e r  f ro m  K o d ia k  I s l a n d  t o  t h e  Chugach I s l a n d s  and  t h e

23 K e n a i  P e n i n s u l a  m a in la n d  s o u t h  o f  S e l d o v i a ,  b u t  n o t  w i t h i n  t h e  K en a i

24 N a t i o n a l  W i l d l i f e  R e fu g e .

A COPY o f  t h i s  r e s o l u t i o n  s h a l l  b e  s e n t  t o  Don W. C o l l i n s w o r t h ,  com­

m i s s i o n e r  o f  f i s h  and  game.

SCR059a - 1 -
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R E Q U E S T :

STATE OF ALASKA1988 LEGISLATIVE SESSION
F I S C A L  N O T E

BILL VERSION C5SCR 59 (
PUBLISH DATE: SS-N) (At  P L|/iq /gftf

Revision Date: _______________________________
Title : Relating to the transplanting of 
Sitka black-tail deer.

Sponsor: Resources----------------------
Requestor:

Agency Affected:. Fish and Game 
BRU :_____Game_______________

Components

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

30.9 39. 1
4. 0 . .

in n 10.0
?.n . . 2,0
2.0 0

TOTAL OPERATING 0 48.9 48.1 0 0 0

CAPITAL

r R E V E N U E

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 48.9 48.1 0 0 0

PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

0 .5 .5 0 0 0

ANALYSIS : (Attach a separate page if necessary)
This study would require approximately 6 months of a Game Biologist II's 
time for 2 years to analyze existing information on deer habitat require­
ments and to conduct field studies in and analyze existing snow records for 
the proposed transplant sites. This would be a 2-year study.

Prepared by: 

Division: _

Donald E. McKnight

Game

Approved by Commissioner 

Agency: __________________

P h o n e : * 6 5 - 4 1 9 0 _________

Dat e: « April 11. 1988

Date

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies) page. of
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ALASKA STATE LEGISLATURE

. . 1 5 t h -  Legislature . 2 n d -  -Session

SE N A T E . CONC- -RESOLUTION1"-’0- • 59-

By THE RESOURCES ■ COMMITTEE

R e l a t i n g  t h e  t r a n s p l a n t i n g  
o f  S i t k a  b l a c k t a i l  d e e r

Introduced in the Senate . .  .............4/6- . . .  19 88- . . .
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Nays
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Reconsideration 
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PASSED
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Effective Date
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Absent

Reported correctly engrossed 
Signed by President 
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*> : •> *fr» V.-um p „ C o f j j i r
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S E N A T E  C C f M M I T T E E  R E P O R T

F U R T H E R

3/9/88 

M r .  P r e s i d e n t :

Finance

D A T E  T U R N E D  I N T O  O F F I C E

C o m m i t t e e  c o n s i d e r e d SJB. 62..

m aking state facilities and na tional pralcs in A l as ka  accessible to 
visitors

a n d  r e c o m m e n d e d

[  ]  r e p l a c e  w i t h  

[  ]  o r  a d o p t ' _______

C S

cs'
_) [  ]  s a m e  t i t l e  

] )  [  ]  n e w  t i t l e

[  ]  a t t a c h e d  a m e n d m e n t ( s )  a n d  

^ d o  p a s s  

]  d o  n o t  p a s s  

]  n o  r e c o m m e n d a t i o n  

]  i n d i v i d u a l  r e c o m m e n d a t i o n s  

]  f u r t h e r  r e f e r r a l  t o  _____________

]  l e t t e r  o f  i n t e n t  a d o p t e d

C o m m i t t e e ^  a t t a c h e d  o r  [  ]  a d o p t e d  f i s c a l  n o t e ( s )  

[  ^ n e w  [  ]  u p d a t e d  o r  [  ]  p r e v i o u s

[  ]  z e r o  [  ]  f i s c a l  i m p a c t



REQUEST :________________________

S T A T E  O F  A L A S K A
1988 L E G I S L A T I V E  S E S S I O N

BILL VERSION:
PUBLISH DATE:

SJR 62

F I S C A L  N O T E

Revision Date:____________________________
Title: Making state facilities 
and parks accessible to v i s i t o r s 
Sponsor: Senator Faiks
Requestor: Senate Finance Committee

Agency Affected: D e p t ,  o f  C om m erce  
B R U : T o u r i s m _________________________

Components:.

EXPENDITURES/REVENUES: (Thousands o f Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND* STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

J b . U

TOTAL OPERATING 35.0

CAPITAL

REVENUE

FUNDING: (Thousands o f Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

3 5,0 .

3.5*0

PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

These funds shall be awa rded as a grant by the Division of 
Tourism  to promote Alaska as a t o urism destination for the 
p h y s i c a l l y  challei

465-4958Prepared by : ■/  ?   Phone :,
Division: Senator Rick Halford, Co-chairman n.^- M a r c h  ? R r lQfta

Senate Finance Committee

Approved by Commissioner: _________________________________________  Date: ______________________
Agency:  __________________________________________________
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget
Impacted Agency(ies) Pa8e -------- o f --------
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Int r o d u c e d :  2 / 1 0 / 8 8  * ’
Ref e r r e d :  Health, E d u c a t i o n  and Soci a l

S e r vices a nd F i n a n c e

5 - 1 7 7 0 A

1 IN T HE S E N A T E  B Y  F A I R S

2 S E N A T E  J O I N T  R E S O L U T I O N  NO. 62

3 IN THE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 R e l a t i n g  to m a k i n g  s t ate f a c i l i t i e s  and

6 n a t i o n a l  p a r k s  in A l a s k a  a c c e s s i b l e  to

7 vi s i t o r s .

8 B E  IT R E S O L V E D  BY T H E  L E G I S L A T U R E  O F  THE STATE O F  ALASKA:

9 W H E R E A S  mor e  t h a n  20 p e r c e n t  of the U n i t e d  Stat e s  p o p u l a t i o n  is of

10 r e t i i e m e n t  age; and

11 W H E R E A S  13 p e r c e n t  of all t o urist t r a v e l e r s  h a v e  a d i s a b i l i t y ;  an d

12 W H E R E A S  e l d e r l y  p e r s o n s  h a v e  m o r e  d i s p o s a b l e  i n c o m e  a n d  d i s c r e t i o n a r y

13 t ime t h a n  any o t h e r  p o p u l a t i o n  segment; a n d

14 W H E R E A S  A l a s k a  may be p e r c e i v e d  by som e  to be a b e a u t i f u l  y et r u g g e d

15 w i l d e r n e s s  a c c e s s i b l e  m a i n l y  to the fleet of foot; an d

16 W H E R E A S  i n c r e a s i n g  t o u r i s m  by p r o v i d i n g  a s i g n i f i c a n t  i n c e n t i v e  for

17 e l d e r l y  and h a n d i c a p p e d  v i s i t o r s  w i l l  g r e a t l y  b e n e f i t  the A l a s k a n  economy;

18 a nd

19 W H E R E A S  t o u r i s m  is a n  i n d u s t r y  that has l i ttle n e g a t i v e  effect on the

20 e n v i r o n m e n t ;  and

21 W H E R E A S  p r o j e c t s  that p r o v i d e  g r e a t e r  a c c e s s  for h a n d i c a p p e d  and

22 e l d e r l y  v i s i t o r s  are l a b o r - i n t e n s i v e  i n v e s tments; and

23 W H E R E A S  g r e a t e r  a c cess f o r  e l d e r l y  and h a n d i c a p p e d  v i s i t o r s  w i l l

24 e n h a n c e  A l a s k a ' s  i m age as a d e s t i n a t i o n  tha t  is s e n s i t i v e  to b o t h  p e o p l e

25 a n d  the e n v i r onment;

26 B E  IT R E S O L V E D  that the A l a s k a  State L e g i s l a t u r e  r e s p e c t f u l l y  r e q u e s t s

27 the g o v e r n o r  to

28 (1) e x a m i n e  w a y s  of m a k i n g  s t a t e  f a c i l i t i e s  m o r e  a c c e s s i b l e  to

29 e l d e r l y  and h a n d i c a p p e d  v i s i t o r s ;  a n d

S J R 0 6 2 a ■1- S J R  62



1 (2) w o r k  w i t h  f e d eral a g e n c i e s  to c a rry out the f e d e r a l  m a n d a t e

2 to p r o v i d e  b a r r i $ r - f r e e  access to n a t i o n a l  p a r k s  in  Alaska.

3 C O P I E S  of this r e s o l u t i o n  shall be sent to the H o n o r a b l e  D o n a l d  P.

4 H o d e l , U.S. Se c r e t a r y  of the Interior; B o y d  Evison, N a t i o n a l  P a r k  Service,

5 A l a s k a  R e g i o n a l  D i r e c t o r ;  M a r k  Hickey, c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd

6 p u b l i c  facilities; J. A n t h o n y  Smith, c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c

7 d e v e l o p m e n t ;  and J u d i t h  M. Brady, c o m m i s s i o n e r  of n a t u r a l  resources.

S J R  62 -2- SJ R 0 6 2 a



“ S T A T E  O F  A L A S K A
1988 L E G I S L A T I V E  S E S S I O N

BILL VERSION:
PUBLISH DATE:

R E Q U E S T :
F I S C A L  N O T E

Revision Date:____________________________________

T&1® : S J S   R p l a t - i n i y  1-n m a k i n g  S t a t e
f a c i l i t i e s  a v a i l a b l e  to  v i s i t o r s . ______
Sponsor: Pai kg

Requestor: s e n a t e  HES S _________________________

Agency Affected: N a t u r a l .  R e s o u r c e s  

B R U : ___________________________________

Components:.

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

C A P I T A L i - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

-0- . -0- -o- -0-

A N A L Y S I S  : (Attach a separate page if necessary)

An examination of state facilities for visitor accesibility may have fiscal 
impact; however, passage of this resolution will have no fiscal impact.

Prepared b y : 

Division : _

T . a w r e n c e  7 .  O s t r o v s k y
C o m m i s s i o n e r ' s  O f f i c eo n e r ' s  O f f i c e

P h o n e :, 

Date: _

4 6 5 - 2 4 0 0
3 /7 / 8 8 .

Approved by Commissioner:

A g e n c y : D e p a r t m e n t  of  N a t u r a l  Rescfutfces

D a te : 3 / 7 / 8 8

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies) page. of
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P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U  R A L

SUPPLIES

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

GRANTS. C L A I M S

M I S C E L L A N E O U S

TOTAL OPERATING

R E Q U E S T : _________ FISCAL NOTE______________________

S T A T E  O F  A L A S K A  BELL VERSION: SJRNo. 62
1988 L E G I S L A T I V E  S E S S I O N  PUBLISH DATE: 2/10/88

Revision Date: Agency Affected: DOT&PF
Title: Relating to making state facilities and national parks BRU:

accessible
Sponsor: Faiks Components: Engineering &
Requestor Operations Standards

EXPENDITURES/REVENUES: (thousands o f  d o lla rs )
OPERATING

CAPITAL 0 0 0 0 0 0

R E V E N U E 0 0 0 0 0 ' 0

FUNDING: (thousands o f  d o lla rs )
G E N E R A L F U N D 0 0 0 0 0 0

F E D E R A L  F U N D S 0 0 0 0 0 0

O T H E R 0 0 0 0 0 0

T O T A L 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
The department fully supports and endorses this resolution. See attached analysis sheet for assumptions and further 
liscussions

Prepared by 
Division: rieering and Operations Stwd;

Approved by Commissioner:
Agency: Department of Transportai

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-2951 
Date: 3/4/88

l e g ,*
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A

Fisca l Note Ana lysis F o r : P repared  by:
Resolution No. 62  pertaining to 
handicapped accessibility to national parks 
and visitor facilities.

Rod W ilson, Engineering and 
Operations Stnds., DOT&PF 
3/3/88

Assumptions concerning construction costs:
(1 ) It  is assumed that all, accessibility improvements to national parks in Alaska shall be 

funded from  federal sources.
(2 ) Special funding for accessibility improvements to state owned parks and tourist 

oriented facilities is not anticipated under the scope o f this resolution.
(3 ) It  is assumed that all accessibility improvements to state owned o r leased facilities w ill 

occur in conjunction with otherwise funded construction o r maintenance activities.

D iscussion concerning the exam ination o f  wavs to im prove access:
With the passage o f SB 118 by the Legislature in 1987 the Department o f  Transportation and 
Public Facilities was authorized to :

"...determine the extent of, and adopt regulations setting the standards fo r access to and • 
use o f the public building or facility...if the standards...are not provided fo r in federal 
law , regulation, or standards."

In response, the department has developed draft regulations, conformance procedures, and 
design criteria applicable to (among other facilities) boat harbor and docking facilities, public 
trails, parks and playgrounds, campgrounds and picnic areas, ski facilities, safe water 
facilities, and documents available to other agencies that design recreation facilities such as the 
Division o f  Parks, Department o f  Natural Resources.

Page 2 of 2
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(see below) ^ .

2 / 1 0 / 8 8  :v
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i S E N A T E  C O M M I T T E E  R E P O R T

FURTHER

3/4/88 DATE TURNED INTO OFFICE__

Mr. President:

_________________Finance Committee considered SJR 66

P roposing an amendment to the Constitution of the State of A l a s k a  
creating a dedicated fund for the construction and m a i n t e n a n c e  of 
roads and highways

and r e c o m m e n d e d

[ 1 r e p lace w i t h  ___  CS_______________________________  ) [*fsarae title
[ vd o r  a dopt _________ CS_______________ /,/,__________f ~) [ ] n e w  title

[ ] attac h e d  amendment(s) and

] d o  pass

] d o  not pass

] n o  re comm e n d a t i o n

/\ individual recommendations
*

] f u r ther referral to ________________________________

] l etter  of intent adopted

C o m m i t t e e  [ ] attached or [/] adopted fiscal note(s)
[ ] n e w  [ ] updated o r .  [ ^  previous

[ ] zero [ fiscal impact

M E M B E R S  S I GNING DO PASS OT HER RECOMMENDAT IONS

[ ] Co mm i t t e e  Backup attached

/ \ / d

Chairman signature and r ec om me nd at i on



STATE OF ALASKA
1988 LEG ISLA T IV E  SESSION

REQUEST:

BILL VERSION: SJR 66 fiaiS p~)
PUBLISH DATE: -

F I S C A L  N O T E  a/*/Jgg

Revision Date: 2/16/88_____________________________________________O ffice of the Go ve r n o r

Title: C o n s ti tu t io na l a m e n d ment: c re at in g  a RRTI. ' Di vision of Elections

d e d i c a t e d  fund tor c o n s t r u c t i on /m a in te na nc e  ‘ “ " 3

Sponsor: .t o n e s  OI r o a a s / n i g h w a y s . c omponent5. II - Primary & General
Requestor: Senate T ra ns p o r t a t i o n  & Finance ___________ *________Elections

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T IN G F Y  8 8 F Y R 9 F Y  9 0 F Y  9 1 F Y  9 2  F Y  9 3  j
PERSO N A LSERV ICES
TRAVEL
CONTRACTUAL
SUPPL IES
EQUIPMENT
LA N D  &  STRUCTURES
G RAN TS, C LA IM S
M ISCELLANEOUS

0 2 . 2 * 0 0 0 0

T O T A L  O P E R A T IN G 0 2 . 2 * 0 0 0 • 0

C A P I T A L

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 0 2 . 2 *  I 0 0 0 0
FEDERAL FUNDS
OTHER
TOTAL 1

P O S I T I O N S :

FULL-T IM E
PART-TIM E
TEM PORARY

A N A L Y S I S  : (Attach a separate page if necessary)

* Costs in cluded c ov er  2 to 3 additional pages in ea c h  Official 

E l e c t i o n  Pamphlet, for p ri n t i n g  and typesetting, a n d  costs 

e s t im at e d to cover c om puter p rogramming r e q u i r e m e n t s  for vote

(cont.)

Linda E d g e wo r th  465-4611\ Prepared b y : 

\Division : Elections

Approved by Commissioner:

Phone:, 
Date: _

Date: _

2 / 1 6 / 8 8

Agency: Office of the g o v e r n o r , Di vision of Elections.)',' , j

Distribudon (by preparer): pen 0  ĵ llj
T p n l c l n h u ,  P In ! lT V *P  ^  /Legisladve Finance 
Legisladvc Sponsor 
Requestor
Office of Management and Budget
Im pacted A gc rcY (ie s )
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C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS 

F o r  Bill/Resolution No. S J R  66

counting purposes. However, these costs are based on the 
assumption that all candidates and issues will fit on three 
ballot cards, which is the norm. It should be noted, 
however that should the inclusion of this issue require a 
4th b allot to be printed, the cost increase would have to be 
calcul ated at 16 cents per ballot x approximately 320,000 
voters. The total cost of printing the additional ballot 
card w o u l d  be $51.2.

Under these circumst ances the fiscal note w o u l d  be:

5 3 .4



pffered: 3/4/88
R e f errd: F i n a n c e

5 - 1 8 5 3 B

©

O r i g i n a l  s p o n sors: Jones, Coghill,
Faiks, et al.

#

1 IN T H E  S E N A T E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

2 CS F O R  S E N A T E  J O I N T  R E S O L U T I O N  NO. 66 ( T r a n s p o r t a t i o n )

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 P r o p o s i n g  an a m e n d m e n t  to the C o n s t i t u -

6 tio n  of the S t ate of  A l a s k a  c r e a t i n g  a

7 d e d i c a t e d  fund fo r  th e  c o n s t r u c t i o n  and

8 m a i n t e n a n c e  of roads a nd hi g h w a y s .

9 BE  I T  R E S O L V E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  ALASKA:

10 *  S e c t i o n  1. A r t i c l e  IX, sec. 7, C o n s t i t u t i o n  of t he S t a t e  of A l a ska,

11 is a m e n d e d  to read:

12 S E C T I O N  7. D E D I C A T E D  FUNDS. The p r o c e e d s  of any s t ate t ax or

13 l i c e n s e  s h all n ot be d e d i c a t e d  to a ny s p e c i a l  p u r p o s e ,  e x c e p t  as

14 p r o v i d e d  in S e c t i o n s  [SECTION] 15 and 17 of this a r t i c l e  o r  w h e n

15 r e q u i r e d  by the f e d e r a l  g o v e r n m e n t  for state p a r t i c i p a t i o n  in f e d eral

16 p r o grams. Thi s  p r o v i s i o n  s h all not p r o h i b i t  the c o n t i n u a n c e  of any

17 d e d i c a t i o n  for s p e c i a l  p u r p o s e s  e x i s t i n g  u p o n  the d ate of r a t i f i c a t i o n

18 of this s e c t i o n  b y  the p e o p l e  of Alaska.

19 * Sec. 2. A r t i c l e  IX, C o n s t i t u t i o n  of the S t ate of A l a s k a ,  is a m e n d e d

20 by a d d i n g  a n e w  s e c t i o n  to read:

21 S E C T I O N  17. H I G H W A Y  FUND. T he p r o c e e d s  of a S t ate tax o n  the

22 t r a n s f e r  o r  c o n s u m p t i o n  of fuel for m o t o r  v e h i c l e s  less r e f u n d s  a nd

23 c r e dits as p r o v i d e d  by  law shall be  p l a c e d  i n  a h i g h w a y  fund, the

24 p r i n c i p a l  an d  i n c o m e  of w h i c h  shall be a p p r o p r i a t e d  by th e  l e g i s l a t u r e

25 for the c o n s t r u c t i o n  a n d  m a i n t e n a n c e  of h i g h w a y s  and r o ads in  the

26 State.

27 * Sec. 3. T h e  a m e n d m e n t s  p r o p o s e d  by  this r e s o l u t i o n  s h a l l  be p l a c e d

28 b e f o r e  the v o t e r s  of the s t ate at the next g e n e r a l  e l e c t i o n  i n  c o n f o r m i t y
I

29 w i t h  art. XIII, sec. 1, C o n s t i t u t i o n  of the S t a t e  of  A l a ska, a n d  the 

S J R 0 6 6 b  -1- C S S J R  6 6 ( T r s p )



e l e c t i o n  laws of the state.
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STEVE COW PER, GOVERNOR

D E P A R T M E N T  O F  TRANSPORTATION A N D  PUBLIC FACILITIES P.O. b o x  z
JUNEAU. ALASKA 99B11-2500 
PHONE; (907) 465-3900

OFFICE OF THE COMMISSIONED

March 18, 1988

The Honorable Steve Cowper 
Governor, State of Alaska 
Post Office Box A 
Juneau, AK 99811

Dear Governor Cowper:

In your Administrative Order creating the Task Force on 
Transportation Facilities, we were charged with, among other 
things, examining "reasonable and equitable funding sources for 
maintenance activities, including a review of the motor fuel 
tax..." Pursuant to this charge, the task force has closely 
examined issues related to using fuel taxes as a means of 
providing funding for the maintenance and operations of 
transportation facilities and has unanimously adopted two interim 
recommendations which are conveyed by this letter.

There are some underlying assumptions and positions which we feel 
deserve highlighting. First, in reviewing historical information 
related to the fuel tax issue in Alaska, it is clear that the tax 
was meant to be a user fee collected to recoup some of the funds
necessary to maintain the p artic ular transportation system from
which it was collected. We believe that over the years this 
purpose has become clouded by legislative action. We are 
unanimous in our belief that the state should clarify and
reaffirm the intended purpose of the fuel tax in Alaska as a user
fee for the particular transportation system from which it was 
c o l l e c t e d .

After considerable thought and debate, it is the position of the 
task force that a fuel tax is one of the reasonable and equitable 
funding sources for expenses, related to transportation systems, 
so long as it is treated as a user fee. In this regard, it is 
our unanimous recommendation that the best method of r e­
establishing the fuel tax as a user fee is to dedicate the 
revenues from the tax to the expenses related to the maintenance 
activities of the transportation system from which the revenue 
was generated.

In adopting the attached interim recommendations, the task force 
also debated at length what expenses should be included in 
maintenance activity costs. It is the unanimous consensus of the 
task force that all direct costs for improvement, maintenance and 
operation of the existing transportation systems should be 
included in the maintenance activity costs. This analysis would 
include such expenses as the operation of a maintenance station

?5A.T1 l_H



The Honorable Steve Cowper - 2 - March 18, 1988

camp facility as a maintenance expense, but would exclude 
indirect administrative costs as a maintenance expense.
Similarly, reconstruction of an existing highway to comparable 
standards would be a direct maintenance expense, while 
construction of a new highway to a higher standard, even on an 
existing right-of-way, would not be a maintenance expense.

The task force continues to study issues related to the 
distribution of responsibility and equitable funding sources for 
transportation facilities as you directed. As this study 
continues, it is becoming increasingly clear that any realignment 
of responsibility also involves establishing a mechanism whereby 
adequate funding to support a transferred facility is 
consistently available. We have a full schedule during the next 
four months, and expect to have our final recommendations to you 
by the June 30th deadline.

Thank you for your consideration of our recommendations. If you 
have any questions or would like to discuss our recommendations 
with the members of the task force, please do not hesitate to 
call upon us.

Sincerely,

Chairman, Governor's Task 
Force on Transportation 
Facilities

cc: Senator Jan Faiks, President, Alaska State Senate
Representative Ben Grussendorf, Speaker, Alaska State House 

of Representatives 
Members of the Governor's Task Force on Transportation 

Facilities



GOVERNOR'S TASK FORCE ON 

TRANSPORTATION FACILITIES

INTERIM TASK FORCE REC OMMENDATION  # 2

Whereas: This task force was created by the Governor's
Administrative Order #105 and under intent language adopted by
the 15th Alaska Legislature.

Whereas: The charge by the Governor and the Legislature to this
task force was to evaluate and examine reasonable and equitable 
funding sources for expenses related to transportation 
f a c i l i t i e s .

Whereas: The charge by the Governor and the Legislature to this
task force specifically required a review of motor fuel taxes in 
A l a s k a .

Whereas: The task force, for purposes of this resolution,
interpets expenses related to transportation facilities to mean
expenses for the Alaska transportation systems excluding indirect 
c o s t s .

Whereas: This task force has recommended with Interim Task Force
Recommendation # 1, that revenue collected and retained by the 
State of Alaska for fuel taxes should be dedicated for direct 
costs related to the transportation system from which the revenue 
was generated.

And Whereas: It is the determination of this task force that the
current status of the dedication of fuel taxes for the Alaska 
transportation systems found in article IX, section 7, of the 
Alaska Constitution is unclear.

NOW THEREFORE BE IT RESOLVED, that it is the recommendation of 
this task force that the Governor and the Legislature should seek 
a constitutional amendment which would unequ i v o c a l l y  dedicate all 
fuel tax revenues collected and retained by the State of Alaska 
to the direct costs associated with the improvement, maintenance 
and operation of the existing transportation system from which 
the revenues were generated.

Adopted this 8th day of March, 1988.



GOVERNOR'S TASK FORCE ON 

TRANSPORTATION FACILITIES 

INTERIM TASK FORCE RECOMMENDATION # 1

Whereas: This task force was created by the Governor's 
Administrative Order #105 and under intent language adopted by 
the 15th Alaska Legislature.

Whereas: The charge by the Governor and the Legislature to this
task force was to evaluate and examine reasonable and equitable
funding sources for expenses related to transportation
facilities.

Whereas: The charge by the Governor and the Legislature to this
task force specifically required a review of motor fuel taxes in 
A l a s k a .

Whereas: This task force has evaluated and examined historical,
constitutional and statutory information regarding fuel taxes as 
a source of funding for transportation facilities in Alaska.

Whereas: The task force, for the purposes of this resolution,
interpets expenses related to transportation facilities to mean 
expenses for the Alaska transportation systems excluding indirect 
c o s t s .

Whereas: This task force has determined that fuel taxes are one
reasonable source of funding for expenses related to the Alaska 
transportation systems.

W h e r e a s : This task force has determined that fuel taxes are one
equitable method of assessing costs for the use of the Alaska 
transportation systems.

And Whereas: This task force has further determined that funding
for transportation systems is an important function of 
government; that the Alaska transportation systems are an 
investment in current and future economic development and 
stability; that funding for the Alaska transportation systems 
requires a predictable and stable source of revenue.

NO W  THE REFORE BE IT RESOLVED, that it is the recommendation of 
this task force after careful review of all information put 
before us, and in response to the charge of the Governor and the 
Legislature of the State of Alaska, that revenue collected and 
retained by the State of Alaska for fuel taxes should be 
dedicated for direct costs related to the transportation system 
from which the revenue was generated.

Adopted this 8th day of March, 1988.



A L A S K A  S T A T E  L E G I S L A T U R E

H o m e  Address 

3813 Denali Street 
Ketchikan, A K  99901 

907-225-9082

While in Juneau 

P.O. Box V 
Juneau, A K  99811 

907-465-3743

Senator Lloyd Jones
MEMORANDUM

TO Senator Rick Halford, Co-Chairman 
Senate Finance Committee

FROM: Senator Lloyd Jones

DATE: March 7, 1988

SUBJECT: Hearing fo
dedicated

Proposed constitutional amendment creating a 
ighways.

Please consider hearing SJR 66 at the earliest possible opportunity. The 
purpose of this proposed constitutional amendment is to dedicate the 
proceeds of the motor fuel tax, thus making it a direct user fee. This 
constitutional amendment would assure, with a diminishing state budget, 
these fuel tax funds would not be diverted to other uses.

The highways and roads of our state have not been adequately maintained 
over the past few years. This has been the result of a combination of 
factors, among them; an expansion of the state’s road system during the 
high growth years and an inflated DOT/PF administrative budget. These 
factors resulted in less money for maintenance of roads when the DOT/PF 
budget was reduced.

Twenty-four states1 presently have constitutional provisions in place which 
protect highway user revenue through anti-diversion language.

The fund would receive an approximate annual revenue stream of an estimated 
$23,235,888 in proceeds from the highway motor fuel tax, from both highway 
and off-highway uses, after the six cents per gallon off-highway rebate.

1According to the June 1, 1987, STATUS ON HIGHWAY USER FEE PROTECTION, 
by the Highway users Federation for Safety and Mobility

2
Source: Department of Revenue FY 87
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This resolution would afford the voters of Alaska the option of dedicating 
proceeds from the highway fuel tax to a highway fund. The fund would be 
available for appropriation by the legislature for expenditure for 
construction and maintenance of roads and highways in the state.

Attached for your consideration and information is a portion of the Highway 
Users Federation for Safety and Mobility report on user fee protection.
The report contains information on Alaska's current law and on the 
constitutional protection provisions provided by various states.

In conclusion, I am offering this proposal to ensure all funds received 
from the fuel tax will continue to be utilized for the construction, and 
maintenance of roads and highways in the state. I believe dedicating these 
funds will give the citizens of Alaska confidence that expenditures from 
these user taxes will be used for roads and highways into the future.



S T A T U S  OF HIGHWAY USER FEE  P RO TE C T I O N

June 1, 1987

Prepared by

John W. English 
Legal Consultant

7428 Tower Street 
Falls Church, VA 22046

For the

High w ay  Users Federation for Safety and Mobility

1776 Massachusetts Avenue N.W. 
Washington, DC 20036



H i ghw ay User Pees

H i g h w a y  user fees are those taxes and fees which are imposed 

on the o w n e r s  and operators of motor vehicles for the privilege 

of using the highways. A l t hough such fees are imposed by the 

federal, state, and local governments, we are p r i m a r i l y  concerned 

in this p r o j e c t  w i t h  state h i g h w a y  user fees. State highway user 

fees include all of the following:

V e h i c l e  r e g i s t r a t i o n  f e e s .  This is the first structure tax 

on h i g h w a y  u sers. It is a t a x  i m p o s e d  d i r e c t l y  on the o w n e r s  of 

the v e h i c l e s  w h i c h  use the highways. Typically the fees are 

collected on an annual basis, and vary according to the weight 

and use of the vehicle. Heavier vehicles and c o m m e r c i a l  vehicles 

generally p a y  more.

M o t o r  f u e l  t a x e s .  This is the second structure tax on 

h i g h w a y  u s e r s .  It is a tax on t h e  fuel w h i c h  is u s e d  in m o t o r  

vehicles o p e r a t e d  on the highways. The gasoline tax is the most 

c o m m o n  of this group of taxes, but taxes on diesel fuel and other 

special fuels are g enerally included.1 The tax is typically 

i m p o s e d  on a cents per gallon basis. It is generally assessed 

against d i s t r i b u t o r s  of the fuel, and then passed on to highway  

u s e r s  in t h e  p r i c e  of t h e  fuel. M o s t  s t a t e s  a l s o  h a v e  s o m e  f o r m  

of m o t o r  fuel use tax w h i c h  is assessed directly against certain 

h i g h w a y  users such as c o m m e r c i a l  carriers. This is not really a 

separate tax. It is just a different means of collecting the 

regular m o t o r  fuel taxes. It is intended to prevent avoidance of 

the m o t o r  fuel taxes by out of state purchases.

W e i g h t - d i s t a n c e  t a x e s .  This group of taxes, which 

consti t u t e s  a third structure tax on h i ghway users, is the least 

well defined. Only about one- fifth of the states impose this

1. The term "special fuel" typically refers to all combustible gases and 
liquids suitable for use to generate power in an internal combustion engine, 
except gasoline.

1



kind of tax, and it differs f r o m  state to state.2 The tax is 

imposed only on c o m m e r c i a l  carriers, and typically only on 

vehicles w h i c h  exceed a specified w e i g h t  limit. In most  cases, 

the tax is b a sed on v e hicle w e i g h t  and the miles operated within  

the state d u ring the tax year.

O t h e r  t a x e s  a n d  fees. There are, of course, myriad other 

state an d local taxes and fees i m p osed on highw ay users which are 

in s o m e  w a y  r e l a t e d  to the u s e  of t h e i r  v e h i c l e s  or t h e  h i g h w a y s .  

Some of these obviously  should be considered highway user fees, 

and s o m e  should not. S o m e  examples:

Sales tax on vehicles, accessories, and fuels 

P e r s o n a l  p r o perty tax on vehicles 

V e h i c l e  title fees 

Driver license fees

O v e r w e i g h t  permit fees and overweight fines 

T r a f f i c  law fines

Motor carrier registration or permit fees 

H i g h w a y  tolls

2. Examples of such taxes may be found in Arizona, Arkansas, Colorado, Idaho, 
Kentucky, New Mexico, New York, Ohio (based on number of axles rather than 
weight), Oregon, Utah (based on months of operation rather than mileage), and 
Wyoming. Severed other states, Illinois and Nevada for example, have taxes 
which are similar to weight-distance taxes, but which are imposed only in 
lieu of some other kind of tax.

Not all of these taxes are discussed in the state summaries which make 
up the bulk of this report. In those states which have a protective 
constitutional anti-diversion provision, our research did not explore the 
statutory provisions relative to each highway user tax.



General sales taxes and personal pr operty taxes are based on 

the value of the v e hi cle or other object of the tax. Such i d  

v a l o r e m  taxes have generally not been consider ed h i g h w a y  user 

taxes, although a few states will include revenue from some such 

taxes as h i g h w a y  user revenue.3

Title fees, driver licensing fees, and other service fees 

charged by the m o t o r  vehicle a d m i n i s t r a t i o n  are generally not 

large revenue producers. In most states, these fees are used to 

pay the a d m i n i s t r a t i v e  cost of providing the service, but there 

are exceptions.* Motor carrier registration and p e r m i t  fees are 

also generally used to pay the cost of a d m i n i s t e r i n g  and 

enforcing the carrier regulations.

Hi g h w a y  tolls, o v e r w e i g h t  or oversize vehicle permit fees, 

and s i z e - w e i g h t  fines or penalties seem clearly to be highway 

user fees. It is s o m e w h a t  s u r p r i s i n g  t h a t  f e w  of the 

constitution al or statutory provisions w h i c h  protect highway user 

revenue s p e cif ically m e n t i o n  these fees.5 Revenue from all 

traffic law fines, often including si ze- w e i g h t  violations, is 

often all ocated to traffic safety p r o g r a m s  or enforcement, or to 

the general ed ucation fund. Tolls are often collected and 

expended by a separate entity whic h owns and operates the toll 

roads.

3. See, for example, the state summaries for Alabama (revenue from use tax 
in lieu of sales tax on vehicle is not highway user revenue), Arizona 
(constitutional license tax in lieu of ad valorem tax on vehicle is not 
protected highway user revenue), and Virginia (revenue from sales tax on 
vehicle is highway user revenue).

4 .  S e e ,  f o r  e x a m p l e ,  t h e  s t a t e  s u m m a r i e s  f o r  I n d i a n a  a n d  P e n n s y l v a n i a  

( d r i v e r  l i c e n s e  f e e s ) ?  K a n s a s  ( t i t l e  f e e s ) ;  a n d  M a r y l a n d ,  N e w  Y o r k ,  N o r t h  

C a r o l i n a ,  a n d  W i s c o n s i n  ( a l l  D M V  r e v e n u e ) .

5. See, for example, the state summaries for New Hampshire (tolls), Maryland 
and Vermont (overweight penalties), and Connecticut (all penalties).
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Some states also impose other kinds of taxes on highway 

users w h i c h  differ f r o m  the taxes imposed in m o s t  states.® 

Althoug h they m a y  clearly consitute highway user fees, it is 

difficult to c o m p a r e  one state w i t h  another on the basis of these 

taxes.

T h e  g o a l  of t h i s  p r o j e c t  w a s  to a s s e s s  the o v e r a l l  s t a t u s  of 

h i g h w a y  user fee protecti on in the United States, and to identify 

states where that protection is particularly strong, or weak. In 

order to a c c o m p l i s h  that, w e  have focused p r i m a r i l y  on the first 

and second structure taxes —  the vehicle regis tration fees and 

t h e  m o t o r  fuel taxes. O t h e r  h i g h w a y  u s e r  f e e s  m o v e  in and out of 

the picture, fr om state to state, but the registration fees and 

fuel taxes are constants. Every state imposes these taxes on 

h i g h w a y  users, and they certainly constitute the largest 

compo n e n t  of state h i g h w a y  user revenue. Evaluation of the 

protection of revenue from these two user fees affords an 

excellent a s s e s s m e n t  of the overall status.

6. Pennsylvania, for example, imposes an "axle tax" and a "gross 
receipts tax" on commercial carriers



Legitimate Use and Diversion

The p u r p o s e  in a s s e s s i n g  h i g h w a y  u s e r  f e e s  is to c r e a t e  a 

fund to defra y the expense of pr oviding the highways  being used, 

n o w  a n d  in t h e  f u ture . S o m e  u s e s  of h i g h w a y  f u n d s  a r e  

unquestionably  legitimate. Using the funds for constructi on and 

m a i n t e n a n c e  of a highway, for example, is clearly legitimate. 

Highway s cannot be built w i t h o u t  right of way, so using the funds 

to purchase right of w a y  is o b v i ously legitimate. H i g h w a y s  are 

often funded through the sale of bonds. Where the proceeds of 

the bond sale are used entirely for h i ghwa y purposes, h i g h w a y  

funds can legiti m a t e l y  be used to pay off those bonds. These are 

easy conclusions.

There are s o m e  other uses of h i g h w a y  funds which are clearly 

not legitimate. Expending h i g h w a y  funds to build schools 

or pay teachers, for example, w o u l d  clearly be a diversion. 

Spending h i g h w a y  m o n e y  on a s u b w a y  s y s t e m  or other f o r m s  of 

n o n h i g h w a y  transportation is also a diversion of the funds from 

their proper use.

B e t ween these extremes, however, there are m a n y  potential 

uses for h i g h w a y  funds w h i c h  are less clearly either legitima te  

or diversionary. This report w i l l  not attempt to d e t e r m i n e  w h i c h  

expenses are legitimate. It w i l l  list some of the potential uses 

for h i g h w a y  funds, along w i t h  references to identify the state 

s u m m a r i e s  in w h i c h  there is s o m e  discussion of the m a n n e r  in 

wh i c h  the issue has been addressed by the states. This listing 

follows in the tables on the next six pages.

NOTE: K e e p  in m i n d  t h a t  t h e  t a b l e s  do n o t  s h o w  w h e t h e r  a

particular kind of expenditure is considered l e g i t i m a t e  in a 

particular state. The tables only indicate that m o r e  i nformation 

on t h a t  i s s u e  w i l l  be f o u n d  in t h e  s t a t e  s u m m a r y  f o r  t h e  

indicated state.
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O v e r v i e w  of H i g h w a y  OBer Fee Protection

In a s s e s s i n g  the o v er all status of h i g h w a y  user fee 

protection, it is i m p o r t a n t  to understand that only a clear and 

c o m p r e h e n s i v e  c o n s t i t u t i o n a l  a n t i - diversion  pr ovi s i o n  c an provide  

a n y  r e a l  p r o t e c t i o n .  That point cannot be too strongly 

emphasized.

The kind of c o n s t itutional provision needed does not have to 

be long or complicated. The f o l l o w i n g  language would serve quite 

well, for example:

No m o n i e s  derive d f r o m  fees, excises, or license 

taxes relating to registration, operation, or use of 

vehic l e s  on the public highways, or to fuels used for the 

p r o p u l s i o n  of such vehicles, shall be expended for other 

than the cost of a d m i n i s t e r i n g  the laws under w h i c h  such 

m o n i e s  are derived, statutory refunds and a d j u s t m e n t s  

p r o v i d e d  therein, p a y m e n t  of h i g h w a y  obligations, the 

cost of construction, reconstruction, maintenance, and 

repair of public h i g h w a y s  and bridges, and the expense of 

state e n f o r c e m e n t  of traffic laws.

S eventeen states cu rrently have language in their 

c o n s t i t u t i o n s  w h i c h  affords that kind of excellent protection for 

h i g h w a y  u s e r  r e v e n u e .  T h e s e  s t a t e s  a r e  s h o w n  in c o l u m n  A  of the 

table on the next t w o  pages. Another seven states have 

c o n s titutional prov i s i o n s  w h i c h  afford s o m e  protection for 

h i g h w a y  user revenue, but the protection is not complete. These 

states are s h o w n  in c o l u m n  B of the table.



A L A S K A

A l ask a lacks a c o n s t i t u t i o n a l  anti-diversion provision. 

Current  statutes  a f f o r d  pro te c t i o n  for m o t o r  fuel taz revenue 

only. The c o n s t i t u t i o n  p r o h i b i t s  any n e w  dedication of taz 

revenue to any p a r t i c u l a r  purpose.

A  st a tu to ry  pr ov is io n sp ec ifies that revenue from the tax on 

m o t o r  fuels used to prop el  veh ic l es  on the hi gh wa ys  m u s t  be 

deposited in a special h i g h w a y  fuel tax account.* These funds 

m ay be expended only for h i g h w a y  construction and maintenance, 

construction of ferries, right of w a y  acquisition, and other 

h i g h w a y  costs, including surveys, administration, and related 

m a t t e r s . 2

The con st it ut i on  pr ohibits dedication of the proceeds of any 

s t a t e  tax or l i c e n s e  f e e  to a n y  s p e c i a l  p u r p o s e  e x c e p t  w h e n  s u c h  

dedication is required by the federal g ov er n m e n t  as a condition 

of p a r t i c i p a t i o n  in federal p r o g r a m s . 2 The p ro vision also 

specifies that dedi ca ti o ns  existing at the t im e the provision was 

adopted (1956) m a y  be continued. The statutory dedication of 

m ot or  fuel tax revenue de scribed above w a s  in effect prior to the 

adoption of the constitution's p r o hi bi ti on  of dedications.4

1. Alaska Stat. S 43.40.010 (g) (1985).

2. Ihe law also permits paying valid motor fuel tax refund claims from the 
highway fuel tax account. Alaska Stat. § 43.40.010 (h) (1985).

3. Alaska Const, art. 9, S 7 (1985).

4. This constitutional provision was ratified on April 24, 1956. Ibis 
provision has been construed strictly against dedications. The state 
attorney general has concluded that the only power which the legislature 
retains with respect to existing dedications is to repeal them. Existing 
dedications may 6e continued but may not be revised in any way which would 
increase or decrease either the percentage or total amount of the proceeds 
which are dedicated. Op.Atty.Gen. No. /, No. 14 (1959). If the tax is 
decreased, the entire dedication falls and all of the tax revenue goes to the 
general fund; if the tax is increased, all of the increased revenue goes to 
the general fund. Op.Atty.Gen. No. 14 (1959).
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fKXBCnCN CF HIGHWAY FOBS

B = Has a constitutional provision, but protection is incomplete.

C = Has a constitutional provision which specifically permits or 
requires diversion.

D = Has no relevant constitutional provision but current statutes 
generally apply highway user revenue to highway purposes.

E - Has no relevant constitutional provision and current statutes 
afford little or no protection for highway user revenue.

F = Has no relevant constitutional provision and current statutes 
provide for significant diversion of highway user revenue to 
nonhighway purposes.

Designated states are narked with an 'O’

A = Has a constitutional anti-diversion provision which affords
excellent protection for highway user revenue.

A B c D E F

A la b a m a — 0 - - — -

A l a s k a - - - - 0 -

A r i z o n a 0 • — — —

A r k a n s a s — 0 - - - -

C a l i f o r n i a — - 0 - - —

C o l o r a d o 0 “ — — —

C o n n e c t i c u t - - - - 0 -

D e la w a r e - - - - 0 -

D .  o f  C o l u m b i a — — — — 0 —

F l o r i d a - - — - - 0

G e o r g i a - 0 — - - —

H a w a i i — — — 0

I d a h o 0 - — — —

I l l i n o i s - - - - 0 -

I n d i a n a — — - 0 — —

I o w a 0 - — - - —

K a n s a s - 0 - - - -

K e n t u c k y 0 — — — — —

L o u i s i a n a - - — — - 0

M a i n e 0 - - - - -

M a r y l a n d . — — — — 0
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The si tu ation in the re m aining states is m u c h  worse. Four 

states are s h o w n  in c o l u m n  D as having no consti t ut io na l 

provision b ut having current statutes w h i c h  apply h i g h w a y  user 

revenue to h i g h w a y  purposes. W h i l e  the current a p pl ic at io n of 

the revenue in these states is laudable, that status could change 

at any t i m e  the l eg islature decided to c ha n ge  it. There is no 

real p ro te c t i o n  for h i g h w a y  user revenue in these states.7 A 

statutory d ed ic a t i o n  cannot provide any real p ro te c t i o n  for 

h i g hw ay  user revenue.

T h e  18 s t a t e s  s h o w n  in c o l u m n s  E a n d  F of t h e  t a b l e  h a v e  no 

consti t ut io na l provision, and current statutes do not allocate 

all of the reve nu e to h i g h w a y  purposes. In s o m e  cases, the 

statutes provide for di v ersion of the funds. S tatutes in the 

eight c o l u m n  F states provide for significant d i ve rs io ns  to 

n on hi g h w a y  purposes.

The five states shown in c o l u m n  C have c o n s t i tu t io na l 

provisions w h i c h  specifically p e r m i t  or require a diversion of 

so m e h i g h w a y  user revenue to n o n h i g h w a y  purposes.

It is i nteresting to c o m p a r e  the status today w i t h  the 

status of c on st it ut io n al  anti-d iv er si o n provisions in 1965.®

Today there are 17 states w i t h  excellent protection. In 1965 

there w e r e  22. One of the 22 has been repealed (Louisiana). The 

other four w e r e  not repealed but were a m e n d e d  to specifically 

p er mi t or require s o m e  diversion of funds (California, 

Massachusetts, Michigan, and Montana). The total n u m b e r  of 

relevant co n st it ut io na l  provisions remains 29 today, just as it 

was in 1965. The one provision n e w l y  adopted since 1965 (New 

Jersey) affects only a portion of h i g h w a y  user revenue and 

dedicates it to general transportation purposes rather than 

specifically to h i g h w a y  purposes. We might c o n cl ud e that there 

has not been a significant a m o u n t  of change s ince 1965, but all 

the change has been negative.

7. The point is well illustrated by the statutory laws of Illinois. One 
section attempts to dedicate highway user revenue to highway purposes,' while 
other sections provide for extensive diversion. See the Illinois summary.

8. In 1965 the National Highway Users Conference published the text of the 
then-current constitutional anti-diversion provisions in a paper entitled, 
"Texts of Good Roads Amendments." That is the basis for this comparison.
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C O L O R A D O

The c o n st it ut io n pr ovides that revenue f ro m any license, 

registration fee, or other charge w i t h  respect to the operation 

of a m o t o r  v e h i c l e  on t h e  h i g h w a y s ,  a n d  r e v e n u e  f r o m  the 

i mposition of any e xc is e tax on gasoline or other liquid motor 

fuel, except avi at io n fuel used for aviation purposes, must be 

used ex clusively for the construction, maintenance, and 

supervision of the h i g h w a y s . 1

Colorado has a constitutional anti-diversion provision which

affords excellent protection for highway user revenue,

1, Colo. Const, art. 10, S 18 (1980). The provision also specifies that the 
revenue may be used for the cost of administration of the tax law.

Since this section sets aside the whole of the revenues from the 
specified taxes for highway purposes, no appropriation by the legislature is 
required. Johnson v. McDonald, 49 P.2d 1017 (Colo. 1935).



T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



B = Has a constitutional provision, but protection is incomplete.

C = Has a constitutional provision which specifically permits or 
requires diversion.

D = Has no relevant: constitutional provision but current statutes 
generally apply highway user revenue to highway purposes.

E = Has no relevant constitutional provision and current statutes 
afford little or no protection for highway user revenue.

F = Has no relevant constitutional provision and current statutes 
provide for significant diversion of highway user revenue to 
nonhighway purposes.

Designated states are narked with an 'O'

PROTECTION OF HH 3WAY PONDS

A = Has a constitutional anti-diversion provision which affords
excellent protection for highway user revenue.

A B c D E F

Alabama — 0 mm _ — . .

Alaska - - - - 0 -
Arizona 0 — — — — —

Arkansas - 0 — _ _ -

California - - 0 - - -

Colorado 0 — — — — —

Connecticut - — — — 0 -

Delaware - - - - 0 -

D. of Columbia — — — — 0 —

Florida - - - — — 0
Georgia - 0 - - - -

Hawaii mm — — 0 —

Idaho 0 mm _ _ _ —

Illinois OB - - - 0 -

Indiana — — - 0 - —

Iowa 0 — — _ — —

Kansas - 0 - - - -

Kentucky 0 — - - - -

Louisiana - — — — — 0
Maine 0 - - - - mm

Maryland , — — - — — 0
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H C H B C n a N  CP HIGHWAY F O B S  —  Continued

Designated states are narked with an 'O'

A B c D E F

Massachusetts — — 0 — — -

Michigan - - 0 - - -

Minnesota 0 — " ~1 *

Mississippi - - - 0 - -

Missouri 0 — — — — —

Montana — “ 0 •“ “

Nebraska - - - - - 0
Nevada 0 - - - — -

New Hampshire 0 ** ** — “

New Jersey - 0 - - - -

New Mexico — — - — — 0
New York — — 0 “

North Carolina - - - 0 — -

North Dakota 0 - - - - -

Ohio 0 — — ** — —

Oklahaia - — - - — 0
Oregon 0 — - - - -

Pennsylvania 0 — —

Rhode Island mm — — — 0 —

South Carolina - - - 0 - -

South Dakota 0 — — — — —

Tennessee - - - - — 0
Texas - - 0 - - -

Utah 0 — — — —

Vermont - — - — 0 -

Virginia — - - - - 0
Washington 0 — — —

West Virginia 0 - - - - -

Wisconsin - — - — 0 -

Wyoming — 0 — — —



The s it ua ti on  in the rem ai ni ng  states is m u c h  worse. Four 

states are s h o w n  in c o l u m n  D as having no co ns ti tu ti on a l 

p r ov ision b u t  having current statutes w h i c h  a pply h i g h w a y  user 

revenue to h i g h w a y  purposes. W h i l e  the current appli ca ti o n of 

the revenue in these states is laudable, that status could change 

at any t i m e  the legislature deci d ed  to c ha n ge  it. There is no 

real p r o t e c t i o n  for h i g h w a y  user revenue in these states.^ A 

statutory d e d i c a t i o n  cannot p r ov id e any real p ro te ct io n for 

h i g hw ay  user revenue.

T h e  18 s t a t e s  s h o w n  in c o l u m n s  E a n d  F of t h e  t a b l e  h a v e  no 

c o n s t i t u t i o n a l  provision, and current statutes do not allocate 

all of the revenue to h i g h wa y purposes. In s o m e  cases, the 

statutes p r o v i d e  for diversion of the funds. Sta t ut es  in the 

eight c o l u m n  F states provide for si gnificant diver si o ns  to 

n o n h i g h w a y  purposes.

The fi ve  states s ho wn  in c o l u m n  C have co ns ti tu ti on a l 

provisions w h i c h  specifically p e r m i t  or require a di ve rsion of 

s o m e  h i g h w a y  user revenue to n o n h i g h w a y  purposes.

It is inter es t in g to c o m p a r e  the status today w i t h  the 

status of c o n s t it u ti on al  a nt i- di ve r si on  provisi o ns  in 1965.®

Today there are 17 states w i t h  excellent protection. In 1965 

there w e r e  22. One of the 22 has been repealed (Louisiana). The 

other four w e r e  not repealed but w er e a m e n d e d  to specifically 

p e rm it  or require s o m e  diversion of funds (California, 

M as sachusetts, Michigan, and Montana). The total n u m b e r  of 

relevant c on st i t u t i o n a l  provisions remains 29 today, just as it 

w a s  in 1965. The one pr o vision n e w l y  adopted since 1965 (New 

Jersey) affe ct s only a portion of h i g h w a y  user revenue and 

dedicates it to general t ra nsportation purposes rather than 

spe c if ic al ly  to h i g h w a y  purposes. We m i g h t  co nc l ud e that there 

has not b e en  a s ignificant a m o u n t  of change since 1965, but all 

the change has been negative.

7. Ihe point is well illustrated by the statutory laws of Illinois. Che 
section attempts to dedicate highway user revenue to highway purposes, while 
other sections provide for extensive diversion. See the Illinois summary.

8. In 1965 the National Highway Users Conference published the text of the 
then-current constitutional anti-diversion provisions in a paper entitled, 
"Texts of Good Roads Amendments." That is the basis for this comparison.
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A R I Z O N A

The c o n s t i t u t i o n  provides that revenue from taxes relating 

to the registration, operation, or use of vehicles on the 

highways, and revenue from taxes on fuels or other energy sources 

u s e d  to p r o p e l  v e h i c l e s  on the h i g h w a y s  s h a l l  n o t  be e x p e n d e d  f or  

other than h i g h w a y  purposes. The section also provides for 

d i s t r i b u t i o n  of the funds to local g o v e r n m e n t s  to use solely for 

h i g h w a y  purposes.*

The s e c t i o n  specifies that h i g h w a y  purposes includes 

construction, reconstruction, maintenance, and repair of 

highways; right of way acquisition; principal and interest on 

h i g h w a y  bonds; h i g h w a y  d e p a r t m e n t  administration; highway safety 

p r o g r a m  a d m i n i s t r a t i o n ;  roadside development; and the cost of 

publis h i n g  and d istributing A r i z o n a  H i g h w a y s  magazine.2 This 

last item c o n s t i t u t e s  a minor d i v e rsi on from the traditional 

concept of " h i g h w a y  purposes."

The c o n s t i t u t i o n  also provides for a license tax, in lieu of 

all p r o p e r t y  taxes based on the v a l u e  of the vehicle, on all 

vehicles r e g i s t e r e d  for operation on the highways, and it 

s p eci fically e x e m p t s  the revenue derived from this tax from 

protec tion by the anti-di version section described above.3

Arizona has a constitutional anti-diversion provision which

affords excellent protection for highway user revenue.

1. Ariz. Const, art. 9, S 14 (1984). The Statutes identify a large number of 
taxes and fees which constitute "highway user revenues," and provide for the 
use of those revenues for highway purposes, consistent with the constitution. 
See Ariz,, Rev. Stat. SS 28-1595, -1598 (Supp. 1985).

2 .  The c o s t  o f  u t i l i t y  re lo ca tio n  due to  highway construc tion  i s  not a 
le g i t im a te  use o f  th ese  funds. Op.Att'y.Gen No. 60-27.

Construction of buildings for county highway officials is a legitimate 
use. Op.Att'y.Gen. No. 184-087. Where such a building is later sold to an 
agency whose function is not directly related to highway purpose, the highway 
users fund must be reimbursed. Cp-Att'y.Gen. No. 179-319.

3 .  A r iz .  C o n s t ,  a r t .  9 , SS 11, 14 (1984). A l a r g e  p e rc e n ta g e  o f  t h e  revenue 
from t h i s  ta x  i s  used fo r  non-highway purposes. See Ariz. Rev. S ta t .  S 1591 
(Suro. 1985).. P roperty  taxes based upon the  value o f  the  veh ic le  have 
t r a d i t i o n a l l y  no t oeen considered highway user taxes.
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COLORADO

The const it u ti on  provides that revenue f r o m  any license, 

registration fee, or other charge w i t h  respect to the operation 

of a m o t o r  v e h i c l e  on t h e  h i g h w a y s ,  a n d  r e v e n u e  f r o m  t h e  

imposition of any excise tax on gasoline or other liquid motor 

fuel, except aviation fuel used for aviation purposes, must be 

used e xc lusively for the construction, maintenance, and 

supervision of the h i g h w a y s . 1

Colorado has a constitutional anti-d:lversion provision which

affords excellent protection for highway user revenue.

1. Colo. Const, art. 10, S 18 (1980). The provision also specifies that the 
revenue may be used for the cost of administration of the tax law.

Since this section sets aside the whole of the revenues from the 
specified taxes for highway purposes, no appropriation by the legislature is 
required. Johnson v. McDonald, 49 P.2d 1017 (Colo. 1935).



IDAHO

The constitution specifies that revenue f r o m  any tax on 

gasoline and other fuels used to propel m o t o r  v eh ic l e s  on the 

highways, and revenue f r o m  m o t o r  vehicle r eg i stration fees must 

be used ex clusively for the construction, repair, maintenance, 

and traffic supervision cf the highways; and for p a y m e n t  of the 

interest and p ri n cipal on bond obligations incurred for such 

highway p u r p o s e s . 1

This provision has been interpreted to p r o h i b i t  use of these 

funds to pay for relocation of utilities ne ce ss i t a t e d  by highway 

construction.2 Also, use of the funds to advertise the state and 

its highways for tou ri s m de velopment is i l l e g a l . 3

Idaho has a constitutional anti-diversion provision which

affords excellent protection for highway user revenue.

1. Idaho Const, art. 7, S 17 (1980).

2. State ex rel. Rich v. Idaho Power Co., 346 P.2d 596 (Idaho 1959).

3. State ex rel. Moon v. Jonasson, 299 P.2d 755 (Idaho 1956).
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IOWA

T he co ns ti t u t i o n  provides that revenue from m o t o r  vehicle 

r e g i st ra t io n fees and all taxes and license fees on m ot o r vehicle 

fuel m u s t  be used exclusively for the construction, maintenance, 

and s up er v i s i o n  of the highways, or for the p a y m e n t  of pr incipal 

and in te re st  on highway co ns truction b o n d s . 1

This p r o v i si on  has been interpreted to a l l o w  use of the 

funds to p ay for relocation of utilities nece s si ta te d by h i g h w a y  

c o n s t r u c t i o n ; 2 to lease land in order to provide barriers to 

c ontrol w i n d  erosion wh ic h interferes wi th  h i g h w a y  m a i n t e n a n c e  

and safet y; 3 to pay the salaries of the highway patrol, since 

s uper vi si on  of the hig hw a ys  is one of their p r i m a r y  duties;* to 

erect a ga rage to house and m a i n t a i n  h i g h w a y  co n struction and 

m a i n t e n a n c e  e q u i p m e n t ; 3 and to provide rest areas along the 

h i g h w a y s . 3 On the other hand, the provision pro h ib it s use of 

h i g h w a y  f u n d s  t o  p a y  for c o n s t r u c t i o n  of a b r i d g e  w h e n  p a r t  of it 

w o u l d  l ie in a n o t h e r  s t a t e ; ^  to d e v e l o p  and o p e r a t e  a m o t o r  

v e hi cl e ferry s e r v ic e ;8 and to p urchase billboards, signs, and

Iowa has a constitutional anti-diversion provision which

affords excellent protection for highway user revenue.

1. Iowa Const, art. 7, S 8 (1949). Motor vehicle certificate of title fees 
and lien notation fees are not "registration fees" within the meaning of this 
provision. Op.Att'y.Gen. (Thompson) April 13, 1971. Also, revenue from tax 
on motor vehicle fuel used for non-highway purposes is not covered by this 
provision. Op.Att'y.Gen. (Tieden) March 13, 1970.

2. Edge v. Brice, 113 N.W.2d 755 (Iowa 1962).

3. Op.Att'y.Gen. (Scott) April 26, 1979.

4. Op.Att'y.Gen. (Walsh) May 3, 1971.

5. Op.Att'y.Gen. (Fenton) June 2, 1969.

6. Op.Att'y.Gen. Jan. 16, 1968.

7. Frost v. State, 172 N.W.2d 575 (Iowa 1969).

8. Op.Att'y.Gen. (Rigler) Oct. 12, 1977.



IOWA —  C o n t inued

junk y ar ds  located adjacent to h i g h w a y s  but outside the right of

way.9 The h i g h w a y  fund must be r e i m b u r s e d  for h i g h w a y  d e p a r t m e n t

m a n p o w e r  and e q u i p m e n t  used in flood prevention activities.

On e s t a t u t o r y  provision threatens s o m e  poten ti a ll y 

s i g n i f i c a n t  diversion. It pro vi de s for an app ro p ri at io n from 

p ro te ct ed  h i g h w a y  funds of w h a t e v e r  a m o u n t  is ne ce ssary in order 

to pay a j u d g e m e n t  against the d e p a r t m e n t  of transportation under 

the state tort c la im s act, w h e n  the ju dg em e nt  cannot be charged 

to a c u r r e n t  a p p r o p r i a t i o n . ^  T h e  c o n s t i t u ti on al it y of this law 

is yet to be tested in the courts, but the Iowa A ttorney General 

has u ph el d  i t . ^

9. Op.Att'y.Gen. (Holden) Feb. 16, 1972.

10. Op.Atfy.Gen. (Coupal) May 12, 1969. This ruling is due to a comingling 
of restricted and ncnrestricted highway department funds. If the funds were 
not comingled, nonrestricted funds could be used without any reimbursement.

11. Iowa Code Ann. S 313.16 (Supp. 1985). The section actually applies to 
awards or judgements rendered under chapter 25, the Claims Against the State 
Act, or chapter 25A, the State Tort Claims Act. There is no limitation on 
the amount of a judgement which can be rendered against the state under the 
tort claims act. £££, Iowa Code Ann. SS 25A.1 to 25A.23 (1978, Supp. 1985). 
The department has some protection in discreticnairy function immunity, and 
some design immunity. S 25A.14 (1) (1978) and S 25A.14 (8) (Supp. 1985).

12. Op.Att'y.Gen. (Rodgers) Sept. 26, 1984. This appears to overrule an 
earlier opinion. 1946 Op.Att'y.Gen. 7. Courts in other states have 
frequently ruled that payment of tort claims is not a legitimate use of

grotected highway funds. State ex rel. Vamado v. Louisiana Highway 
omra., 147 So. 361 (La. 1933); Malard v. State, 194 So. 447 (La. App. 1939); 

State ex rel. Wharton v. Babcock, 232 N.W. 718 (1930); Automobile Club of 
Washington v. City of Seattle, 346 P.2d 695 (1959).
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KENTUCKY

The constitution provides that money derived from taxes related to gasoline and other motor fuels, and from taxes relating to registration, operation, or use of vehicles on the highways may be expended only for the payment of highway obligations; the costs of construction, reconstruction, maintenance, and repair of the highways and bridges; the cost of highway right-of-way; and the cost of enforcing the state traffic and motor vehicle laws.1 Several judicial and attorney general's opinions have construed this section.2

K e n t u c k y  has a c o n s t it ut i on al  a n t i - d i v e r s i o n  pr ov is io n  w h i c h

affords e xc e l l e n t  p r ot ec ti on  for h i g h w a y  user revenue.

1. Ky. Const. S 230 (1973). The section also specifies that such money may be expended for the cost of administration and for refunds and adjustments relating to the tax from which the money is derived.
2. The funds may be used for publication and distribution of highway information which results in increased revenue for use in the highway program. Keck v. Manning, 231 S.W.2d 604 (Ky. 1950). The funds may be used for necessary relocation of utilities belonging to a municipality. OpJ\tty.Gen. 74-199. The funds may not be used for a transit authority. Op.Atty.Gen. 78-144. A municipality may not expend the funds for a parking lot. Op.Atty.Gen. 82-492. Where a municipality places road funds i i i  an interest bearing account, the interest earned on the funds is subject to the same restrictions as the road funds. Op.Atty.Gen. 81-143.



MAINE

M a i n e  h a s  a c o n s t i t u t i o n a l  a n t i - d iv er si on  p r o v i s i o n  w hich

affords e x c e l l e n t  p r o t e c t i o n  for h i g h w a y  user revenue.

The constitutional section provides that revenue derived from taxes relating to registration, operation, or use of vehicles on the highways, and revenue derived from taxes relating to fuels used for the propulsion of such vehicles may be expended only for the payment of debts and liabilities incurred in construction and reconstruction of highways and bridges; the costs of construction, reconstruction, maintenance, and repair of the highways and bridges under the direction and supervision of the state department having -jurisdiction? and the cost of state enforcement of traffic laws. The section specifically provides that it does not apply to revenue from any excise tax on motor vehicles imposed in lieu of a personal property tax. The section has been rather strictly construed.2

1. Me. Const, art. 9, S 19 (1964). The section also specifies that such money may be expended for the cost of administration and for refunds and adjustments relating to the tax from which the money is derived.
The section provides that only expenditures on highways under the jurisdiction of a "state department" are qualified. Because the Maine turnpike authority is not a state department, a law which would credit revenue from the tax on gasoline consumed on the turnpike to the turnpike authority would be unconstitutional. Opinion of the Justices, 80 A.2a 417 (Me. 1951); Nelson v. Maine Thmpike Authority, 170 Âd 687 (Me. 1961).

2. The funds may not be expended for relocation of a utility facility necessitated by a change in a highway. Opinion of the Justices, 132 A.2d 440 (Me. 1957). A charge which is imposed as a prerequisite to the registration of a motor vehicle falls within the limitations of this section regardless of what the charge is called. Opinion of the Justices, 152 A.2d 494 (Me. 1959). The funds may be used for that portion of the state police budget which is used for enforcement of traffic laws, but may not be used for other portions of the state police budget. Op.Atty.Gen. (Feb. 11, 1981).



MINNESOTA

One section creates a highway user tax distribution fund to be used solely for highway purposes.1 This fund is divided into three other funds, for use on state, county, and municipal highways. The sections which create these funds allow expenditures only to pay the principal or interest on highway bonds or for construction, improvement, and maintenance of highways.2
The highway user tax distribution fund consists of revenue from taxes authorized by two other sections. The first of these sections authorizes the legislature to tax motor vehicles using the highways, and specifies that this tax is in lieu of any other tax upon motor vehicles except wheelage taxes imposed by political subdivisions solely for highway purposes.2 The second of the two sections authorizes an excise tax on any means or substance used for propelling vehicles on the highways, or on the business of selling such a substance.*

M i n n e s o t a  has s e v e r a l  c o n s t i t u t i o n a l  p r o v i s i o n s  w h i c h

tog et he r a f f o r d  e x c e l l e n t  p r o t e c t i o n  for hig hw ay  u s e r  revenue.

1. Minn. Const, art. 14, S 5 (1976).
2. Minn. Const, art. 14, SS 2, 6, 7, 8 (1976); art. 14, S 11(Suh?. 1985).
3. Minn. Const, art. 14, S 9 (1976).
4. Minn. Const, art. 14, S 10 (1976).
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M I S S OU RI

One section deals with the state road fund,1 It covers all revenue derived from highway users as an incident to their use or right to use the highways. With some exceptions, this includes all taxes on the manufacture, receipt, storage, distribution, sale, or use of vehicles or motor vehicle fuels, and state license fees and taxes on vehicles.2
The same section specifies that expenditures may be made from these revenues only for the following purposes.; for payment of principal and interest on state road bonds; to complete, widen, improve, or maintain existing state highways; to reimburse political subdivisions for highways taken over by the state or for cash advanced by the subdivision to expedite state highway construction or improvement; to locate, relocate, establish, acquire, construct, and maintain new highways and bridges; to acquire materials, equipment, and buildings necessary to carry out these purposes; to maintain the highway-related activities of the highway commission and the department, including workmen's compensation and retirement programs; for administering and enforcing state motor vehicle and traffic laws; and for such

M i s s o u r i  has several e x t e n s i v e  c o n s t i t u t i o n a l  provisions

w h i c h  afford e x cellent p r o t e c t i o n  for h i g h w a y  user revenue.

1. Mo. Const, art. 4, S 30(b) (Supp. 1986).
2. The exceptions are as follows; property taxes are not covered; twenty-fivefercent of the revenue from the tax on motor vehicle fuel is allocated to ocal governments for highway purposes (as described in the text above), and does not pass through the state road fund; and revenue from sales tax on vehicles is not covered, although one-half of that revenue is dedicated to highway use under another provision (also described in the text).

A section added to the constitution in 1979 provides that revenue from any increase in state license fees and taxes on vehicles adopted subsequent to adaption of the constitutional section must be distributed as follows; ten percent to the counties, fifteen percent to the cities, and seventy-five percent to the state road fund. The money distributed must be allocated as provided in section 30(a) of the constitution for highway and transportation purposes. Mo. Const, art. 4, S 30(b) 3 (Supp. 1986).



M ISS OU RI  —  Con ti n ue d

other purposes and contingencies relating and appertaining to the construction and maintenance of highways and bridges as the commission may deem necessary and proper.**
Another constitutional provision specifies that one-half the revenue from the state sales tax on vehicles shall be dedicated to "highway and transportation use."4 Most of this revenue goes to the state road fund described above.̂
Another section deals with revenue from the motor vehicle fuel tax, and specifies how the portion of that revenue which does not go to the state road fund is to be spent. Ten percent of the fuel tax revenue goes to a county road fund, to be used by counties only for construction, reconstruction, maintenance, and repair or highways and bridges.6 Fifteen percent of the fuel tax revenue goes to municipalities to be used only for construction, reconstruction, maintenance, repair, policing, signing, lighting, and cleaning highways.7

3. The section specifically allows the payment of fuel tax refunds, and payment of costs of collecting all the taxes before the revalue is credited to the state road fund. Some of the expenses listed in the text are authorized before the revenue is credited to the state road fund? others are authorized from the road fund itself.
4. Mo. Const, art. 4, S 30(b) 2 (Supp. 1986).
5. Seventy-four percent goes to the state road fund; twenty-five percent goesto political subdivisions for highway and transportation use; one percent goes to the state transportation fund to be used as provided by law.
6. Mo. Const, art. 4, S 30 (a) 1(1) (Supp. 1986).
7. Mo. Const, art. 4, S 30(a) 1(2) (Supp. 1986). This provision also allowsthe money to be used for payment of principal and interest on indebtedness incurred prior to January 1, 1900 for highway purposes.
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These provisions have been strictly construed. One interesting case holds that interest earned by the state road fund must remain in that fund and cannot be diverted to the general fund or for any other use.8

M ISSOURI —  Co nt in ue d

8. State Highway Comm. v. Spainhower, 504 S.W.2d 121 (Mo. 1973). The attorney general has reached the same conclusion with respect to the county road fund. Op.Atty.Gen. No. 171 (Antonio, 8-15-80).
Another case holds that since fees paid for copies of driving records (and other similar fees) are obtained directly from highway users, they are covered fees and must be credited to the state highway fund. State Highway and Transp. Comm'r v. Mo. Dept, of Revenue, 672 S.W.2d 953 (Mo. 1984). Also, although the constitution specifically allows use of the funds to construct a highway in, to, and through a state park, this does not allow use of the funds to create a new park or highway rest area. State ex reL State Highway Comm. v. Pinkley, 474 S.W.2d 46 (Mo.App. 1971).
The attorney general has ruled that the funds may not be used to defray the cost of administering a system of permits to regulate outdoor advertising. Op̂ tty.Gen. No. 23 (Graham, 2-1-72). Also the funds may not be used to defray the cost of providing a driver education program in the schools. Op.Atty.Gen. No. 85 (Lang, 6-7-74).



HEW HAMPSHIRE

The constitutional section provides that revenue from registration fees, operators licenses, motor fuel road tolls, and any other special charges or taxes with respect to the operation of motor vehicles or the sale or consumption of motor vehicle fuels may be used only for the costs of construction, reconstruction, and maintenance of highways? for the payment of principal and interest of highway obligations? and for the costs of supervision of traffic on the highways.1

N e w  H a m p s h i r e  has a c o n s t it ut i on al  a n t i - d i v e r s i o n  pr ov ision

w h i c h  affords e x c e l l e n t  p r o t e c t i o n  for h i g hw ay  us er  revenue.

1. N.H. Const, part 2, art. 6-a (1970). The section also specifies that such revenue may be expended for the cost of administration and collection of the tax or fee from which the revenue is derived.
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NO RT E D A K O T A

The section specifies that revenue from gasoline and other motor fuel taxes, and from motor vehicle registration and license taxes may be used only for construction, reconstruction, repair, and maintenance of highways, and for payment of obligations incurred for those highway purposes.* Several judicial opinions have construed the section.

N o r t h  D a k o t a  has a c o n s t i t u t i o n a l  an ti -d iv er s io n pr o vi si on

w h i c h  a f f o r d s  e x c e l l e n t  p r o t e c t i o n  for h i gh wa y  user revenue.

1. N.D. Const, art. 10, § 11 (1981). The section also specifies the revenue may be expended for the costs of administration and collection of the tax and for authorized tax refunds.
2. The funds may be used for necessary relocation of utility facilities on interstate highways. Northwestern Bell Telephone Co. v. Wentz, 103 N.W.2d 245 (ND. I960). The funds may be used to control advertising and billboard use both on the highway right of way and on land abutting the right of way, if such control is provided for by law. Newman v. Hjelle, 133 N.W.2d 549 (N.D. 1965). The funds may be used to pay the cost of a bridge or culvert on a highway, even where the drain being bridged is built after the highway. Brenna v. Hjelle, 161 N.W.2d 356 (N.D. 1968).



OHIO

The section provides that revenue derived from fees or taxes relating to the registration, operation, or use of vehicles on the highways, or to fuels used for propelling such vehicles may be used only for the payment of highway obligations? the costs of construction, reconstruction, maintenance, and repair of highways and bridges? other statutory highway purposes? expenses of state enforcement of traffic laws? and expenses authorized for hospitalization of indigent persons injured in motor vehicle accidents on the highways.*
This section has been held applicable only to state revenue?it does not restrict the use of revenue from taxes and fees

2imposed by municipal corporations.

O h i o  has a  co ns ti t u t i o n a l  a n t i - d i v e r s i o n  p r o v i s i o n  w h ic h

aff or ds  e x c e l l e n t  p ro te c t i o n  for h i g h w a y  user revenue.

1. Ohio Const, art. 12, S 5a (1979). Hie section also specifies that such revenue may be expended for the cost of administration and for refunds and adjustments relating to the tax from which the revenue is derived.
It has been held that the funds may be used for street lighting systems cn urban portions of limited access highways. State ex rel. Walter v. Vogel, 159 N.E.2d 892 (Ohio 1959).

2. Garrett v. Cincinnati, 139 N.E.2d 35 (Ohio 1956).
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OREGON

O re go n has a c o n s t i t u t i o n a l  a nt i- d i v e r s i o n  p r ovision w h i c h

a ffo rd s e x c e l l e n t  p r o t e c t i o n  for h i g h w a y  user revenue.

The section specifies that revenue from any tax on motor vehicle fuel or other product used for the propulsion of motor vehicles, and revenue from any tax on the ownership, operation, or use of a motor vehicle may only be used for construction, reconstruction, improvement, repair, maintenance, operation and use of the highways, including roadside rest areas. The section specifies that the revenue "may also be used for retirement of bonds for which such revenues have been pledged." It further specifies that if the revenue is produced by application of a tax to a vehicle which is used for commercial purposes, the revenue may also be used for enforcement of commercial vehicle weight, size, load, conformation, and equipment regulations.2

1. Ore. Const, art. 9, S 3a (1985). The section also specifies that the revenue may be used for the costs of administration of the tax, and for any refunds or credits authorized by law. Hie language used to describe the tax on motor vehicle fuels is as follows: "Any tax levied on, with respect to, or measured by the storage, withdrawal, use, sale, distribution, importation or receipt of motor vehicle fuel . . . ."
2. Hie section also provides that if the revenue is produced by application of a tax on the ownership, operation, or use of recreational vehicles such as campers, mobile homes, motor homes, travel trailers, and snowmobiles, the revenue may also be used for acquisition, development, maintenance and care of parks and recreation areas.



PENNSYLVANIA

Pe nn sy l v a n i a  haB a c o n s ti tu ti o na l a n t i - d i v e r s i o n  provision

w h i c h  affo rd s e x c e l l e n t  p r ot ec t i o n  for h i g h w a y  us e r revenue.

The provision applies to revenue from gasoline and other motor fuel taxes, motor vehicle registration fees, drivers license feesr and other taxes on products used in motor transportation.* It specifies that these funds must be used solely for highway construction, reconstruction, maintenance, and repair; highway safety? expenses incident to those activities? or to pay bond obligations incurred for those purposes.2 The section also provides for distribution of the funds to political subdivisions to use solely for tha same purposes.
The provision also permits the state to borrow from the funds for a period not exceeding eight months. The loan must be repaid within one month after the beginning of a new fiscal year.

1. Pa. Const, art. 8, S 11(a) (Supp. 1985). A tax on gross receipts of a motor carrier has been held not to be covered by this provision. Shirks Motor Express Corp. v. Messner, 100 Âd 913 (Pa. 1954), dismissed. 347 U.S. 941 (1954).
2. The language of this provision which would permit use of the funds for construction of a bridge does not permit use of the funds for purchase of an already constructed bridge. Peoples Bridge Co. v. Shroyer, 50 Âd 499 (Pa. 1947). But see 1973 Op.Att'y.Gen. No. 19. Payment of that portion of a county engineer's salary attributable to the highway purposes specified in the section is a legitimate use of the fund3. 1975 Op.Att'y.Gen. No. 10. Payment by the Dept, of Transportation to lease an aircraft for use in highway construction and maintenance is also a legitimate use. 1973 Op.Att'y*Gen. No. 40.
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S OU TH  D A K O T A

S o u t h  D a k o t a  has a c o n s t i t u t i o n a l  a n t i -d iv er s io n p ro vision

w h i c h  a f f o r d s  ex ce ll e nt  p r o t e c t i o n  for highway user revenue.

The constitutional provision applies to revenue from registration fees or other charges with respect to the operation of a motor vehicle on the highways, and revenue from any tax on gasoline or other liquid motor fuel used to propel a motor vehicle on the highways.* It specifies that such revenue may be used only for the maintenance, construction, and supervision of highways and bridges.2

1. S.D. Const, art. 11, S 8 (1978).
2. The section also specifies that the revenue may be used for the cost of administration of the gasoline and motor fuel tax law.

Pd valorem taxes on motor vehicles are not covered. CpJVtty.Gen. p. 325 (1967-68).
The provision has been tightly construed. The funds may not be used topay either the interest or the administrative costs on highway bonds. In ReCpinicn of Supreme Court, 257 N.W.2d 442 (SJX 1977). The funds may not be used to pay contractors for cost overruns or damages for breach of contract on highway contracts. G. H. Lindekugel & Sons, Inc. v. State Highway Comm.,202 N.W.2d 125 (SJD. 1972); Northern Improvriment Co. v. State Highway Comm.,202 N.W.2d 861 (S.D. 1972); John A. Carlson, Inc. v. State Highway Comm., 202 N.W.2d 867 (SJ). 1972). A special, additional tax on motor fuels imposed to fund the operation and maintenance of a state-owned railroad was declared unconstitutional bec&use a railroad is not a "highway." South Dakota Automobile Club, Inc. v. Volk, 305 N.W.2d 693 (S.D. 1981). The funds may not be used for regulation and removal of public utility facilities and billboards along the highway right of way. Cp.Atty.Gen. p. 34 (1963-64). Motor vehicle funds distributed to municipalities must be used for maintenance of streets. Cp̂ ttyjGen. p. 118 (1951-52).
Ch the other hand, highway "maintenance, construction, and supervision" includes the cost of acquiring and developing land for roads; acquiring and utilizing materials and equipment for building new roads and maintaining existing ones; and salaries for all highway department employees, including back pay ordered paid by the state personnel policy board. Chilstrom v.State Department of Transportation, 271 N.W.2d 4 (S.D. 1978).



WASHINGTON

W a s h i n g t o n  h a s  a c o n s t i t u t i o n a l  a n t i - d i v e r s i o n  p r o v i s i o n

w hi ch  a f f o r d s  e x c e l l e n t  p r o t e c t i o n  for h i g h v a y  user revenue.

The constitutional provision applies to all fees collected by the state as license fees for motor vehicles; all excise taxes collected by the state on the sale, distribution, or use of motor vehicle fuel; and all other state revenue intended to be used for highway purposes.3- All such revenue must be placed in a special fund and may be used only for highway purposes.2
The section provides that "highway purposes" includes construction, reconstruction, maintenance, repair, and betterment of state, county, and city highways and bridges. More specifically, this includes the cost of right of way acquisition; the cost of installing, maintaining, and operating traffic signs and signal lights; the cost of policing the highways by the state; the cost of operation of movable span bridges; and the cost of operation of ferries which are a part of any highway.3 The section also provides that "highway purposes" includes the necessary operating, engineering, and legal expenses connected with the administration of the highways.*

1. Washington Const, amend. 18 (1966). The section also specifies that it shall not be construed to apply to revenue from general or special taxes or excises not levied primarily for highway purposes, or to vehicle operator's license fees, any excise tax imposed on motor vehicles or the use thereof in lieu of a property tax thereon, or fees for certificates of ownership of motor vehicles.
2. The section specifically allows use of the revenue for refunds authorized by law on taxes paid on motor vehicle fuels, and for paying the cost of collecting any revenues described in the section.
3. See State ex rel. Toll Bridge v. Yelle, 377 P.2d 466 (Wash. 1962). The funds may not be used for public transportation systems, state ex rel. O'Connell v. Slavin, 452 P.2d 943 (Wash. 1969). The funds may be used for construction and operation of "park and ride" lots. State Highway commission v. O'Brien, 523 P.fd 190 (Wash. 1974).
4. The section also specifies that "highway purposes" includes the payment or refunding of any obligation of the state or any political subdivision thereof for which any of the described revenues may have been legally pledged prior to the effective date of the section.



W E S T  V I R G I N I A

The constitutional provision applies to revenue from gasoline and other motor fuel excise and license taxation, motor vehicle registration and license taxes, and all other revenue derived from motor vehicles or motor fuels.1 It specifies that such revenue must be used only for construction, reconstruction, repair, and maintenance of the highways; or for payment of interest and principal on highway bonds; or for the payment of obligations incurred in such highway work.2

W e s t  V i r g i n i a  haB a c on st i t u t i o n a l  p r o v i s i o n  w h i c h  affords

excellent p r o t e c t i o n  for h i g h w a y  user revenue.

1. West Virginia Const. S 52 (1982).
2. The provision specifies that statutory refunds and the cost of administration and collection may be paid from the revalues.

The cost of relocation of utility facilities Li an obligation incurred in highway construction and may be paid from these revenues. State ex rel. Appalachian Power Co. v. Gainer, 143 S.E.2d 351 (W.Va. 1965). The cost of construction, maintenance, and operation of an office building and related facilities for the exclusive use of the highway department is a necessary and proper incident of highway construction, maintenance, and repair, and is a legitimate use of these revenues. State ex rel. State Bldg. Comm'n v. Moore, 184 S.E.2d 94 (W.Va. 1971).
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Re f e r r e d :  T r a n s p o r t a t i o n  and

F i n a n c e
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BY JONES, COGHILL, FAIKS,
1 IN THE SENATE DUNCAN, FAHRENKAMP AND BINKLEY

2 SENATE JOINT RESOLUTION NO. 66

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

5 P r o p o s i n g  a n  amendment  t o  t h e  C o n s t i t u -

6 t i o n  o f  t h e  S t a t e  o f  A l a s k a  c r e a t i n g  a

7 d e d i c a t e d  f u n d  f o r  t h e  c o n s t r u c t i o n  a n d

8 m a i n t e n a n c e  o f  r o a d s  a n d  h i g h w a y s .

9 BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 .  A r t i c l e  IX ,  s e c .  7 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,

11 i s  amended  t o  r e a d :

12 SECTION 7 .  DEDICATED FUNDS. The p r o c e e d s  o f  a n y  s t a t e  t a x  o r

13 l i c e n s e  s h a l l  n o t  b e  d e d i c a t e d  t o  any s p e c i a l  p u r p o s e ,  e x c e p t  a s

14 p r o v i d e d  i n  S e c t i o n s [SECTION] 15 a n d  17 o f  t h i s  a r t i c l e  o r  when

15 r e q u i r e d  by t h e  f e d e r a l  g o v e r n m e n t  f o r  s t a t e  p a r t i c i p a t i o n  i n  f e d e r a l

16 p r o g r a m s .  T h i s  p r o v i s i o n  s h a l l  n o t  p r o h i b i t  t h e  c o n t i n u a n c e  o f  any

17 d e d i c a t i o n  f o r  s p e c i a l  p u r p o s e s  e x i s t i n g  up o n  t h e  d a t e  o f  r a t i f i c a t i o n

18 o f  t h i s  s e c t i o n  by  t h e  p e o p l e  o f  A l a s k a .

19 * S e c .  2 .  A r t i c l e  I X ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  i s  amended

20 by  a d d i n g  a  new s e c t i o n  t o  r e a d :

21 SECTION 17 .  HIGHWAY FUND. The  p r o c e e d s  o f  a S t a t e  t a x  o n  t h e

22 t r a n s f e r  o r  c o n s u m p t i o n  o f  f u e l  f o r  m o t o r  v e h i c l e s  r e c e i v e d  by  t h e

23 S t a t e  s h a l l  b e  p l a c e d  i n  a h i g h w a y  f u n d ,  t h e  p r i n c i p a l  a n d  in c o m e  o f

24 w h i c h  s h a l l  b e  a p p r o p r i a t e d  by  t h e  l e g i s l a t u r e  f o r  t h e  c o n s t r u c t i o n

25 a n d  m a i n t e n a n c e  o f  h i g h w a y s  a n d  r o a d s  i n  t h e  S t a t e .

26 * S e c .  3 .  The am endm en ts  p r o p o s e d  by  t h i s  r e s o l u t i o n  s h a l l  be  p l a c e d

27 b e f o r e  t h e  v o t e r s  o f  t h e  s t a t e  a t  t h e  n e x t  g e n e r a l  e l e c t i o n  i n  c o n f o r m i t y

28 w i t h  a r t .  X I I I ,  s e c .  1 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  a n d  t h e

29 e l e c t i o n  l a w s  o f  t h e  s t a t e .

S J R 0 6 6 a -1- SJR 66



SENATE COMMITTEE REPORT

F I R S T  C O M M I T T E E  O F  R E F E R R A L

Date of 
IN A C C O

5 - D A Y  N O T I C E  
I F U R M  R U L E  23

vf' .
■ r  m  
' * 1 ’

* * F I S C A L  NOTE ( b )  A T T A C H E D  **
IN A C C O R D A N C E  W I T H  AS 2 4 . 0 8 . 0 3 3  
(see below)

FU RTHER: F i n a n c e  j

; r»--\ .

2 / 1 2 / 8 8
Mr. P r e s i d e n t :

T r a n s p o r t a t i o n

D A T E  T U R N E D  IN T O  O F F I C E 3 - q - B ^  

C o m m i t t e e  c o n s i d e r e d  S J R  66

P r o p o s i n g  a n  a m e n d m e n t  to t h e  C o n s t i t u t i o n  o f  the S t a t e  o f  A l a s k a  
c r e a t i n g  a d e d i c a t e d  f u n d  for t h e  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  of  
r o a d s  a n d  h i g h w a y s

a n d  r e c o m m e n d e d :
tS

[X

X ]  r e p l a c e  w i t h  CS .3 Z T  &  Cn(e» ( T  R . S  K  same t itle
. Z ^  N  n e w  t i tle

] a t t a c h e d  a m e n d m e n t  (s) a n d  <r

do pass

do n o t  p a s s

no r e c o m m e n d a t i o n

i n d i v i d u a l  r e c o m m e n d a t i o n s

f u r t h e r  r e f e r r a l  to

l e t t e r  o f  i n t e n t  a d o p t e d  a n d  a t t a c h e d

* *  C o m m i t t e e  [X] a t t a c h e d  or  [ ] a d o p t e d  f i s c a l  note(s)
[ ] z e r o  IX ] f i s c a l  impact

O T H E R  R E C O M M E N D A T I O N S

[ ] Committee Backup At ta ch e d
C M i r m a n ^ t g r i a t u r a an'd-reoommerfaation


