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5-2123T
B a n n i s t e r
5 / 3 / 8 8

O r i g i n a l  s p o n s o r :  J u d i c i a r y  Com m it tee

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 508 ( F i n a n c e )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  SECOND SESSION

A BILL

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  p r o p e r t y  e x e m p t i o n s  f o r

h o m e s t e a d s ,  f o r  c e r t a i n  r e t i r e m e n t  p l a n  i n t e r e s t s  and  

p a y m e n t s ,  and  f o r  o t h e r  p r o p e r t y . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 0 9 . 3 8 . 0 1 0 ( a )  i s  am ended  t o  r e a d :

(a )  An i n d i v i d u a l  i s  e n t i t l e d  t o  a n  e x e m p t i o n  a s  a h o m e s t e a d  o f  

t h e  i n d i v i d u a l ' s  i n t e r e s t  i n  p r o p e r t y  i n  t h i s  s t a t e  u s e d  a s  t h e  p r i n ­

c i p a l  r e s i d e n c e  o f  t h e  [THAT] i n d i v i d u a l  o r  t h e  d e p e n d e n t s  o f  t h e  

[THAT] i n d i v i d u a l ,  b u t  t h e  v a l u e  o f  t h e  h o m e s t e a d  e x e m p t i o n  may n o t  

e x c e e d  $ 5 4 ,0 0 0  [ $ 2 7 , 0 0 0 ] .

* S e c .  2 .  AS 0 9 . 3 8 . 0 1 0 ( b )  i s  amended t o  r e a d :

(b )  I f  p r o p e r t y  owned by t h e  e n t i r e t y  o r  i n  common i s  u s e d  by  

one o r  more  i n d i v i d u a l  ow ners  o r  t h e i r  d e p e n d e n t s  a s  t h e i r  p r i n c i p a l  

r e s i d e n c e ,  e a c h  owner  i s  e n t i t l e d  t o  a h o m e s t e a d  e x e m p t i o n  o f  t h a t  

o w n e r ' s  i n t e r e s t  i n  t h e  p r o p e r t y  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n .  

The a g g r e g a t e  v a l u e  o f  m u l t i p l e  h o m e s t e a d  e x e m p t i o n s  a l l o w a b l e  w i t h  

r e s p e c t  t o  a s i n g l e  l i v i n g  u n i t  may n o t  e x c e e d  $ 5 4 ,0 0 0  [ $ 2 7 , 0 0 0 ] .  I f  

t h e r e  a r e  m u l t i p l e  ow ners  o f  p r o p e r t y  exem pt  a s  a h o m e s t e a d ,  t h e  v a l u e  

o f  t h e  e x e m p t i o n  o f  e a c h  i n d i v i d u a l  ow ner  may n o t  e x c e e d  t h e  [THAT] 

i n d i v i d u a l  o w n e r ' s  p r o  r a t a  p o r t i o n  o f  $ 5 4 ,0 0 0  [ $ 2 7 , 0 0 0 ] .

* S e c .  3 .  AS 0 9 . 3 8  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  0 9 . 3 8 . 0 1 7 .  EXEMPTION OF RETIREMENT PLAN INTERESTS AND PAY­

MENTS. ( a )  I n  a d d i t i o n  t o  t h e  e x e m p t i o n  u n d e r  AS 0 9 . 3 8 . 0 1 5 ( b ) ,  t h e  

f o l l o w i n g  a r e  exempt  f rom a c l a i m  o f  a n  i n d i v i d u a l ' s  c r e d i t o r :

- 1 -  CSSB 5 0 8 ( F i n )
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(1 )  t h e  i n t e r e s t  o f  t h e  i n d i v i d u a l  i n  a r e t i r e m e n t  p l a n ;

and

(2 )  t h e  money o r  o t h e r  a s s e t s  p a y a b l e  t o  t h e  i n d i v i d u a l  

f rom  a r e t i r e m e n t  p l a n .

(b )  The e x e m p t i o n s  p r o v i d e d  by  ( a )  o f  t h i s  s e c t i o n  do n o t  a p p l y  

t o  a c o n t r i b u t i o n  made b y  an  i n d i v i d u a l  t o  a r e t i r e m e n t  p l a n  w i t h i n  

120 d a y s  b e f o r e  t h e  i n d i v i d u a l  f i l e s  f o r  b a n k r u p t c y .

( c )  The e x e m p t i o n s  p r o v i d e d  by ( a )  o f  t h i s  s e c t i o n  do n o t  p r e ­

v e n t  t h e  p aym en t  o f  b e n e f i t s  u n d e r  a r e t i r e m e n t  p l a n  t o  an  a l t e r n a t e  

p a y e e  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .  I n  t h i s  s u b s e c t i o n ,  

" q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  h a s  t h e  m e an in g  g i v e n  i n  26 

U .S .C .  4 1 4 (p)  .

(d)  A r e t i r e m e n t  p l a n  exem pt  f ro m  c l a i m s  u n d e r  ( a )  o f  t h i s  

s e c t i o n  i s  c o n c l u s i v e l y  p r e s u m e d  t o  b e  a s p e n d t h r i f t  t r u s t  u n d e r  t h i s  

s e c t i o n .

( e )  I n  t h i s  s e c t i o n ,

(1)  " a l t e r n a t e  p a y e e "  h a s  t h e  m ean ing  g i v e n  i n  26 U .S .C .

4 1 4 ( p ) (8 )  ;

(2)  " i n d i v i d u a l "  means  an  i n d i v i d u a l  who i s  a p a r t i c i p a n t

i n ,  a b e n e f i c i a r y  o f ,  o r  an  a l t e r n a t e  p a y e e  o f  a r e t i r e m e n t  p l a n ;

(3)  " r e t i r e m e n t  p l a n "  means a r e t i r e m e n t  p l a n  t h a t  i s

q u a l i f i e d  u n d e r  26 U .S .C .  4 0 1 ( a ) ,  26 U .S .C .  4 0 3 ( a ) ,  26 U .S .C .  4 0 3 ( b ) ,  

26 U .S .C .  40 8 ,  o r  26 U .S .C .  409 ( I n t e r n a l  Revenue C o d e ) .

* S e c .  4 .  AS 0 9 . 3 8 . 0 2 0  i s  amended t o  r e a d :

S e c .  0 9 . 3 8 . 0 2 0 .  EXEMPTIONS OF PERSONAL PROPERTY SUBJECT TO VALUE

LIMITATIONS. ( a )  An i n d i v i d u a l  i s  e n t i t l e d  t o  an  e x e m p t io n  i n  p r o p ­

e r t y  n o t  t o  e x c e e d  an  a g g r e g a t e  v a l u e  o f  $ 3 ,0 0 0  [ $ 1 ,5 0 0 ]  c h o s e n  by  t h e

i n d i v i d u a l  f ro m  t h e  f o l l o w i n g  c a t e g o r i e s  o f  p r o p e r t y :

(1)  h o u s e h o l d  go o d s  and  w e a r i n g  a p p a r e l  r e a s o n a b l v

CSSB 5 0 8 ( F i n )  - 2 -
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n e c e s s a r y  f o r  one  h o u s e h o l d ;

(2 )  i f  r e a s o n a b l y  h e l d  f o r  t h e  p e r s o n a l  u s e  o f  t h e  i n d i ­

v i d u a l  o r  a d e p e n d e n t ,  books  and  m u s i c a l  i n s t r u m e n t s ;  and

(3 )  f a m i l y  p o r t r a i t s  a n d  h e i r l o o m s  o f  p a r t i c u l a r  s e n t i ­

m e n t a l  v a l u e  t o  t h e  i n d i v i d u a l .

( b )  An i n d i v i d u a l  i s  e n t i t l e d  t o  e x e m p t io n  o f  j e w e l r y ,  n o t  

e x c e e d i n g  $ 1 ,0 0 0  [$500]  i n  a g g r e g a t e  v a l u e ,  i f  h e l d  f o r  t h e  p e r s o n a l  

u s e  o f  t h e  i n d i v i d u a l  o r  a d e p e n d e n t .

( c )  An i n d i v i d u a l  i s  e n t i t l e d  t o  e x e m p t i o n ,  n o t  e x c e e d i n g  $ 2 ,8 0 0  

[ $ 1 , 4 0 0 ]  i n  a g g r e g a t e  v a l u e ,  o f  i m p l e m e n t s ,  p r o f e s s i o n a l  b o o k s ,  and  

t o o l s  o f  t h e  t r a d e .

(d )  An i n d i v i d u a l  i s  e n t i t l e d  t o  t h e  ex e m p t io n  o f  p e t s  t o  t h e  

e x t e n t  o f  a v a l u e  n o t  e x c e e d i n g  $ 1 ,0 0 0  [ $ 5 0 0 ] .

( e )  An i n d i v i d u a l  i s  e n t i t l e d  t o  an  e x e m p t io n  o f  one  m o to r

v e h i c l e  t o  t h e  e x t e n t  o f  a  v a l u e  n o t  e x c e e d i n g  $ 3 ,0 0 0  [ $ 1 ,5 0 0 ]  i f  che  

f u l l  v a l u e  o f  t h e  m o to r  v e h i c l e  d o e s  n o t  e x c e e d  $ 2 0 ,0 0 0  [ $ 1 0 , 0 0 0 ] ,

* S e c .  5.  AS 0 9 . 3 8 . 0 2 5 ( a )  i s  amended t o  r e a d :

( a )  E x c e p t  as  p r o v i d e d  i n  t h i s  s e c t i o n  o r  AS 0 9 . 3 8 . 0 1 7 , an  

i n d i v i d u a l  i s  e n t i t l e d  t o  e x e m p t i o n  o f  u n m a tu re d  l i f e  i n s u r a n c e  and  

a n n u i t y  c o n t r a c t s  owned b y  t h e  i n d i v i d u a l .  I f  t h e  c o n t r a c t s  h a v e

a c c r u e d  d i v i d e n d s  and  l o a n  v a l u e s  a v a i l a b l e  t o  t h e  i n d i v i d u a l  a g ­

g r e g a t i n g  more  t h a n  $ 1 0 ,0 0 0  [ $ 5 , 0 0 0 ] ,  a c r e d i t o r  may o b t a i n  a  c o u r t

o r d e r  r e q u i r i n g  t h e  i n d i v i d u a l  d e b t o r  t o  pay  t h e  c r e d i t o r ,  and  a u t h o r ­

i z i n g  t h e  c r e d i t o r  on t h e  d e b t o r ' s  b e h a l f  t o  o b t a i n  p aym en t  o f ,  t h e  

am ount  o f  t h e  a c c r u e d  d i v i d e n d s  an d  l o a n  v a l u e s  i n  e x c e s s  o f  $ 1 0 ,0 0 0  

[ $ 5 , 0 0 0 ]  o r  t h e  amount o f  t h e  c r e d i t o r ' s  c l a i m ,  w h i c h e v e r  i s  l e s s .

* S e c .  6 .  AS 0 9 . 3 8 . 0 3 0 ( a )  i s  amended t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  (b )  and  (c )  o f  t h i s  s e c t i o n  a n d  

AS 0 9 . 3 8 . 0 5 0 ,  an i n d i v i d u a l  d e b t o r  i s  e n t i t l e d  t o  an e x e m p t i o n  o f  t h e

-3- CSSB 5 0 8 (Fin)
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i n d i v i d u a l  d e b t o r ' s  w e e k ly  n e t  e a r n i n g s  n o t  t o  e x c e e d  $350 [ $ 1 7 5 ] .  

The w e e k l y  n e t  e a r n i n g s  o f  an  i n d i v i d u a l  a r e  d e t e r m i n e d  by  s u b t r a c t i n g  

f ro m  t h e  w e e k l y  g r o s s  e a r n i n g s  a l l  sums r e q u i r e d  by law  o r  c o u r t  o r d e r  

t o  be w i t h h e l d .  The w e e k ly  n e t  e a r n i n g s  o f  an  i n d i v i d u a l  p a i d  on a 

m o n t h l y  b a s i s  a r e  d e t e r m i n e d  by s u b t r a c t i n g  f rom  t h e  m o n t h l y  g r o s s  

e a r n i n g s  o f  t h e  i n d i v i d u a l  a l l  sums r e q u i r e d  by  law  o r  c o u r t  o r d e r  t o  

b e  w i t h h e l d  and  d i v i d i n g  t h e  r e m a i n d e r  by 4 . 3 .  The w e e k ly  n e t  e a r n ­

i n g s  o f  an  i n d i v i d u a l  p a i d  on a s e m i - m o n t h l y  b a s i s  a r e  d e t e r m i n e d  by 

s u b t r a c t i n g  f rom  t h e  s e m i - m o n t h l y  g r o s s  e a r n i n g s  a l l  sums r e q u i r e d  by 

l aw  o r  c o u r t  o r d e r  t o  be  w i t h h e l d  and  d i v i d i n g  t h e  r e m a i n d e r  b y  2 . 1 7 .

* S e c .  7 .  AS 0 9 . 3 8 . 0 3 0 ( b )  i s  amended t o  r e a d :

(b )  An i n d i v i d u a l  who d o es  n o t  r e c e i v e  e a r n i n g s  e i t h e r  w e e k l y ,  

s e m i - m o n t h l y  o r  m o n t h l y  i s  e n t i t l e d  t o  a maximum e x e m p t io n  f o r  t h e  

a g g r e g a t e  v a l u e  o f  c a s h  and  o t h e r  l i q u i d  a s s e t s  a v a i l a b l e  i n  an y  m onth  

o f  $ 1 ,4 0 0  [$ 7 0 0 ] ,_  e x c e p t  a s  p r o v i d e d  i n  AS 0 9 . 3 8 . 0 5 0 .  The t e r m  " l i q ­

u i d  a s s e t s "  i n c l u d e s  d e p o s i t s ,  s e c u r i t i e s ,  n o t e s ,  d r a f t s ,  a c c r u e d  

v a c a t i o n  p a y ,  r e f u n d s ,  p r e p a y m e n t s ,  and  r e c e i v a b l e s .

* S e c .  8 .  AS 0 9 . 3 8 . 0 3 0 ( e )  i s  amended t o  r e a d :

( e )  The f o l l o w i n g  p r o p e r t y ,  u n l e s s  exem pt  w i t h o u t  l i m i t a t i o n  

u n d e r  AS 0 9 . 3 8 . 0 1 5  o r  0 9 . 3 8 . 0 1 7 , upon  r e c e i p t  b y  an d  w h i l e  i t  i s  i n  

t h e  p o s s e s s i o n  o f  t h e  i n d i v i d u a l ,  s h a l l  b e  t r e a t e d  a s  e a r n i n g s ,  i n ­

come,  c a s h ,  o r  o t h e r  l i q u i d  a s s e t s  u n d e r  t h i s  s e c t i o n :

(1 )  b e n e f i t s  p a i d  by r e a s o n  o f  d i s a b i l i t y ,  i l l n e s s ,  o r  

u n e m p lo y m e n t ;

(2 )  money o r  p r o p e r t y  r e c e i v e d  f o r  a l im o n y  o r  s e p a r a t e  

m a i n t e n a n c e ;

(3 )  p r o c e e d s  o f  i n s u r a n c e ,  a j u d g m e n t ,  o r  a s e t t l e m e n t ,  o r  

o t h e r  r i g h t s  a c c r u i n g  a s  a r e s u l t  o f  b o d i l y  i n j u r y  o f  t h e  i n d i v i d u a l  

o r  o f  t h e  w r o n g f u l  d e a t h  o r  b o d i l y  i n j u r y  o f  a n o t h e r  i n d i v i d u a l  o f

CSSB 5 0 8 ( F i n )  - 4 -
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whom t h e  i n d i v i d u a l  was o r  i s  a d ep en d e n  :

(4 )  p r o c e e d s  o r  b e n e f i t s  p a i d  o r  p a y a b l e  on t h e  d e a t h  o f  an 

i n s u r e d ,  i f  t h e  i n d i v i d u a l  was t h e  s p o u s e  o r  a d e p e n d e n t  o f  t h e  i n ­

s u r e d ;  and

(5 )  am ounts  p a i d  u n d e r  a s t o c k  b o n u s ,  p e n s i o n ,  p r o f i t -  

s h a r i n g ,  a n n u i t y ,  o r  s i m i l a r  p l a n  o r  c o n t r a c t ,  p r o v i d i n g  b e n e f i t s  by 

r e a s o n  o f  a g e ,  i l l n e s s ,  d i s a b i l i t y ,  o r  l e n g t h  o f  s e r v i c e .

* S e c .  9 .  AS 0 9 . 3 8 . 0 5 0 ( b )  i s  amended t o  r e a d :

(b )  The e x e m p t i o n  amounts  u n d e r  AS 0 9 . 3 8 . 0 3 0  may be  i n c r e a s e d  

when t h e  i n d i v i d u a l  s u b m i t s  an a f f i d a v i t ,  u n d e r  p e n a l t y  o f  p e r j u r y ,  

s t a t i n g  t h a t  t h e  i n d i v i d u a l ' s  e a r n i n g s  a l o n e  s u p p o r t  t h e  i n d i v i d u a l ' s  

h o u s e h o l d ;  b y  so  d o i n g ,  t h e  maximum p a r t  o f  t h e  i n d i v i d u a l ' s  a g g r e g a t e  

d i s p o s a b l e  e a r n i n g s  f o r  an y  week s u b j e c t  t o  e x e c u t i o n  may n o t  e x c e e d  

t h e  amount b y  w h i c h  t h e  i n d i v i d u a l ' s  d i s p o s a b l e  e a r n i n g s  f o r  t h a t  week 

e x c e e d  $550 [ $ 2 7 5 ] ,  o r ,  i f  t h e  i n d i v i d u a l  i s  c l a i m i n g  an  e x e m p t i o n  f o r  

c a s h  o r  o t h e r  l i q u i d  a s s e t s  u n d e r  AS 0 9 . 3 8 . 0 3 0 ( b ) ,  a maximum am oun t  o f  

$ 2 ,2 0 0  [ $ 1 ,1 0 0 ]  a v a i l a b l e  i n  a [ANY] m onth  i s  e x e m p t .

* S e c .  10 .  AS 0 9 . 3 8 . 0 5 5  i s  amended t o  r e a d :

S e c .  0 9 . 3 8 . 0 5 5 .  BANKRUPTCY PROCEEDINGS. I n  a p r o c e e d i n g  u n d e r  

11 U .S .C .  ( B a n k r u p t c y )  [THE BANKRUPTCY ACT (11 U . S . C . ) ]  o n l y  t h e

e x e m p t i o n s  u n d e r  AS 0 9 . 3 8 . 0 1 0 ,  0 9 . 3 8 . 0 1 5 ( a ) ,  0 9 . 3 8 . 0 1 7 ,  0 9 . 3 8 . 0 2 0 ,

0 9 . 3 8 . 0 2 5  a n d  0 9 . 3 8 . 0 3 0  a p p l y .

* S e c .  11 .  AS 0 9 . 3 8 . 0 1 7 ,  ad d ed  by  s e c .  3 o f  t h i s  A c t ,  d o es  n o t  a p p l y  t o  

t h e  a s s e t s  o f  a  b a n k r u p t c y  e s t a t e  i n  a p r o c e e d i n g  f i l e d  u n d e r  11 U .S .C .  

( B a n k r u p t c y )  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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O r i g i n a l  s p o n s o r :  J u d i c i a r y  Com m it tee

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 508 ( F i n a n c e )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  SECOND SESSION

A BILL

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  p r o p e r t y  e x e m p t i o n s  f o r  home­

s t e a d s  and  f o r  c e r t a i n  r e t i r e m e n t  p l a n  i n t e r e s t s  and 

p a y m e n t s . 11

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 0 9 . 3 8 . 0 1 0  i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :

(a )  A h o m e s t e a d  i s  exem pt  f ro m  s e i z u r e  f o r  t h e  c l a i m s  o f  c r e d i ­

t o r s  e x c e p t  f o r  e n c u m b ra n c e s  p r o p e r l y  e s t a b l i s h e d  o n  t h e  p r o p e r t y .  

E n c u m b ran ces  may n o t  b e  p r o p e r l y  e s t a b l i s h e d  on t h e  h o m e s t e a d  e x c e p t  

f o r

(1)  t h e  p u r c h a s e  p r i c e  o f  t h e  p r o p e r t y ;

(2)  m u n i c i p a l  ad  v a l o r e m  p r o p e r t y  t a x a t i o n ;

(3)  w o r k e r s '  an d  m a t e r i a l  l i e n s  f o r  im p ro v e m e n t s  t o  t h e

p r o p e r t y  i f  c o n t r a c t e d  f o r  i n  w r i t i n g  b e f o r e  t h e  l a b o r  was p e r f o r m e d  

o r  m a t e r i a l  was f u r n i s h e d .

(b)  I n  t h i s  s e c t i o n ,  " h o m e s t e a d "  means a n  i n d i v i d u a l ' s  i n t e r e s t  

i n  p r o p e r t y  b e i n g  u s e d  as  t h e  p r i n c i p a l  r e s i d e n c e  o f  t h e  i n d i v i d u a l ,  

n o t  e x c e e d i n g  one a c r e  i n  s i z e ,  and  i n c l u d i n g  im p ro v e m e n t s  t o  o r  on 

t h e  p r o p e r t y .

* S e c .  2 .  AS 0 9 .3 8  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  0 9 . 3 8 . 0 1 7 .  EXEMPTION OF RETIREMENT PLAN INTERESTS AND PAY­

MENTS. ( a )  I n  a d d i t i o n  t o  t h e  e x e m p t i o n  u n d e r  AS 0 9 . 3 8 . 0 1 5 ( b ) ,  t h e

f o l l o w i n g  a r e  exem pt  f rom  a c l a i m  o f  an  i n d i v i d u a l ' s  c r e d i t o r :

(1)  t h e  i n t e r e s t  o f  t h e  i n d i v i d u a l  i n  a  r e t i r e m e n t  p l a n ;

and

-1- CSSB 5 0 8 (Fin)
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(2 )  t h e  money o r  o t h e r  a s s e t s  p a y a b l e  t o  t h e  i n d i v i d u a l  

f ro m  a r e t i r e m e n t  p l a n .

(b )  The e x e m p t i o n s  p r o v i d e d  by  ( a )  o f  t h i s  s e c t i o n  do n o t  a p p l y  

t o  a c o n t r i b u t i o n  made b y  an  i n d i v i d u a l  t o  a r e t i r e m e n t  p l a n  w i t h i n  

120 d a y s  b e f o r e  t h e  i n d i v i d u a l  f i l e s  f o r  b a n k r u p t c y .

( c )  The e x e m p t i o n s  p r o v i d e d  by  ( a )  o f  t h i s  s e c t i o n  do n o t  p r e ­

v e n t  t h e  p ay m en t  o f  b e n e f i t s  u n d e r  a  r e t i r e m e n t  p l a n  t o  an a l t e r n a t e  

p a y e e  u n d e r  a  q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .  I n  t h i s  s u b s e c t i o n ,  

" q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  h a s  t h e  m e a n in g  g i v e n  i n  26 

U . S .C .  4 1 4 ( p ) .

(d)  A r e t i r e m e n t  p l a n  exem pt  f rom  c l a i m s  u n d e r  (a )  o f  t h i s  

s e c t i o n  i s  c o n c l u s i v e l y  p r e s u m e d  t o  be a s p e n d t h r i f t  t r u s t  u n d e r  t h i s  

s e c t i o n .

( e )  I n  t h i s  s e c t i o n ,

(1 )  " a l t e r n a t e  p a y e e "  h a s  t h e  m e a n in g  g i v e n  i n  26 U .S .C .

4 1 4 ( p ) ( 8 ) ;

(2 )  " i n d i v i d u a l "  means  an  i n d i v i d u a l  who i s  a  p a r t i c i p a n t

i n ,  a  b e n e f i c i a r y  o f ,  o r  an  a l t e r n a t e  p a y e e  o f  a r e t i r e m e n t  p l a n ;

(3 )  " r e t i r e m e n t  p l a n "  means a r e t i r e m e n t  p l a n  t h a t  i s  

q u a l i f i e d  u n d e r  26 U .S .C .  4 0 1 ( a ) , 26 U .S .C .  4 0 3 ( a ) ,  26 U .S .C .  4 0 3 ( b ) ,  

26 U . S .C .  4 0 8 ,  o r  26 U .S .C .  409 ( I n t e r n a l  Revenue C o d e ) .

* S e c .  3 .  AS 0 9 . 3 8 . 0 2 5 ( a )  i s  amended t o  r e a d :

(a )  E x c e p t  as  p r o v i d e d  i n  t h i s  s e c t i o n  o r  AS 0 9 . 3 8 .0 1  7 , an 

i n d i v i d u a l  i s  e n t i t l e d  t o  e x e m p t i o n  o f  u n m a t u r e d  l i f e  i n s u r a n c e  and  

a n n u i t y  c o n t r a c t s  owned by  t h e  i n d i v i d u a l .  I f  t h e  c o n t r a c t s  hav e

a c c r u e d  d i v i d e n d s  and l o a n  v a l u e s  a v a i l a b l e  t o  t h e  i n d i v i d u a l  a g ­

g r e g a t i n g  more  t h a n  $ 5 , 0 0 0 ,  a c r e d i t o r  may o b t a i n  a c o u r t  o r d e r  r e ­

q u i r i n g  t h e  i n d i v i d u a l  d e b t o r  t o  pay  t h e  c r e d i t o r ,  and a u t h o r i z i n g  t h e  

c r e d i t o r  on t h e  d e b t o r ' s  b e h a l f  t o  o b t a i n  p aym en t  o f ,  t h e  amount o f  

CSSB 5 0 8 ( F i n )  - 2 -
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t h e  a c c r u e d  d i v i d e n d s  an d  l o a n  v a l u e s  i n  e x c e s s  o f  $ 5 ,0 0 0  o r  t h e

amount  o f  t h e  c r e d i t o r ' s  c l a i m ,  w h i c h e v e r  i s  l e s s .

* S e c .  A. AS 0 9 . 3 8 . 0 3 0 ( e )  i s  amended t o  r e a d :

(e )  The f o l l o w i n g  p r o p e r t y ,  u n l e s s  exempt: w i t h o u t  l i m i t a t i o n  

u n d e r  AS 0 9 . 3 8 . 0 1 5  o r  0 9 . 3 8 . 0 1 7 , upon  r e c e i p t  by  an d  w h i l e  i t  i s  i n

t h e  p o s s e s s i o n  o f  t h e  i n d i v i d u a l ,  s h a l l  be t r e a t e d  a s  e a r n i n g s ,  i n ­

come, c a s h ,  o r  o t h e r  l i q u i d  a s s e t s  u n d e r  t h i s  s e c t i o n :

(1)  b e n e f i t s  p a i d  b y  r e a s o n  o f  d i s a b i l i t y ,  i l l n e s s ,  o r

u n e m p lo y m e n t ;

(2)  money o r  p r o p e r t y  r e c e i v e d  f o r  a l i m o n y  o r  s e p a r a t e

m a i n t e n a n c e ;

(3)  p r o c e e d s  o f  i n s u r a n c e ,  a j u d g m e n t ,  o r  a  s e t t l e m e n t ,  o r  

o t h e r  r i g h t s  a c c r u i n g  a s  a  r e s u l t  o f  b o d i l y  i n j u r y  o f  t h e  i n d i v i d u a l  

o r  o f  t h e  w r o n g f u l  d e a t h  o r  b o d i l y  i n j u r y  o f  a n o t h e r  i n d i v i d u a l  o f  

whom t h e  i n d i v i d u a l  was o r  i s  a d e p e n d e n t ;

(A) p r o c e e d s  o r  b e n e f i t s  p a i d  o r  p a y a b l e  on t h e  d e a t h  o f  an  

i n s u r e d ,  i f  t h e  i n d i v i d u a l  was t h e  s p o u s e  o r  a d e p e n d e n t  o f  t h e  i n ­

s u r e d ;  and

(5)  am ounts  p a i d  u n d e r  a  s t o c k  b o n u s ,  p e n s i o n ,  p r o f i t -

s h a r i n g ,  a n n u i t y ,  o r  s i m i l a r  p l a n  o r  c o n t r a c t ,  p r o v i d i n g  b e n e f i t s  by 

r e a s o n  o f  a g e ,  i l l n e s s ,  d i s a b i l i t y ,  o r  l e n g t h  o f  s e r v i c e .

* S e c .  5 .  AS 0 9 . 3 8 . 0 5 5  i s  amended t o  r e a d :

S e c .  0 9 . 3 3 . 0 5 5 .  BANKRUPTCY PROCEEDINGS. I n  a p r o c e e d i n g  u n d e r  

11 U .S .C .  ( B a n k r u p t c y )  [THE BANKRUPTCY ACT (11 U . S . C . ) ]  o n l y  t h e

e x e m p t i o n s  u n d e r  AS 0 9 . 3 8 . 0 1 0 ,  0 9 . 3 8 . 0 1 5 ( a ) ,  0 9 . 3 8 . 0 1 7 ,  0 9 . 3 8 . 0 2 0 ,

0 9 . 3 8 . 0 2 5  and  0 9 . 3 8 . 0 3 0  a p p l y .

* S e c .  6 .  AS 0 9 . 3 8 . 0 6 0 ( a )  i s  amended t o  r e a d :

( a )  I f  p r o p e r t y ,  o r  a p a r t  o f  i t ,  t h a t  c o u l d  h a v e  b e e n  c l a i m e d  

a s  an  exem pt  h o m e s t e a d  u n d e r  AS 0 9 . 3 8 . 0 1 0 ,  a b u r i a l  p l o t  u n d e r

- 3 -  CSSB 5 0 8 ( F i n )
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AS 0 9 . 3 8 . 0 1 5 ( a ) ( 1 ) ,  a  h e a l t h  a i d  u n d e r  AS 0 9 . 3 8 . 0 1 5 ( a ) ( 2 ) ,  o r  p e r s o n a l  

p r o p e r t y  s u b j e c t  t o  a v a l u e  l i m i t a t i o n  u n d e r  AS 0 9 . 3 8 . 0 2 0 ( a ) ( 1 ) ,  o r

(2)  o r  0 9 . 3 8 . 0 2 0 ( c ) ,  h a s  b e e n  t a k e n  o r  s o l d  by c o n d e m n a t i o n ,  o r  h a s  

b e e n  l o s t ,  dam aged ,  o r  d e s t r o y e d  and  t h e  owner  h a s  b e e n  i n d e m n i f i e d  

f o r  i t ,  t h e  i n d i v i d u a l  i s  e n t i t l e d  t o  an  e x e m p t io n  o f  p r o c e e d s  t h a t  

a r e  t r a c e a b l e  f o r  12 m o n th s  a f t e r  t h e  p r o c e e d s  a r e  r e c e i v e d .  An i n d i ­

v i d u a l  i s  e n t i t l e d  t o  an  e x e m p t io n  o f  p r o c e e d s  f ro m  t h e  v o l u n t a r y  s a l e  

o f  an  exem pt  h o m e s t e a d  u n d e r  AS 0 9 . 3 8 . 0 1 0  t h a t  a r e  t r a c e a b l e  f o r  s i x  

m onths  a f t e r  t h e  p r o c e e d s  a r e  r e c e i v e d .  The e x e m p t i o n  o f  p r o c e e d s  

u n d e r  t h i s  s u b s e c t i o n  d o e s  n o t  e n t i t l e  t h e  i n d i v i d u a l  t o  c l a i m  an 

a g g r e g a t e  e x e m p t i o n  i n  e x c e s s  o f  v a l u e  o f  t h e  exempt  h o m e s t e a d  and  t h e  

v a l u e  l i m i t a t i o n  o t h e r w i s e  a l l o w a b l e  u n d e r  AS 0 9 . 3 8 . 0 2 0  [AS 0 9 . 3 8 . 0 1 0  

OR 0 9 . 3 8 . 0 2 0 ] .

* S e c .  7.  AS 0 9 . 3 8 . 0 6 5 ( a )  i s  amended t o  r e a d :

(a )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r  e x c e p t  

AS 0 9 . 3 8 . 0 1 0 .

(1)  a c r e d i t o r  may make a  l e v y  a g a i n s t  exem pt  p r o p e r t y  o f  

any k i n d  t o  e n f o r c e  a c l a i m  f o r

(A) c h i l d  s u p p o r t ;

(B) u n p a i d  e a r n i n g s  o f  up  t o  one m o n t h ' s  c o m p e n s a t i o n  

o r  t h e  f u l l - t i m e  e q u i v a l e n t  o f  one  m o n t h ' s  c o m p e n s a t i o n  f o r  

p e r s o n a l  s e r v i c e s  o f  an  em p lo y e e ;  o r

(C) s t a t e  o r  l o c a l  t a x e s ;  and

(2)  a c r e d i t o r  may make a  l e v y  a g a i n s t  exem pt  p r o p e r t y  t o  

e n f o r c e  a c l a i m  f o r

(A) t h e  p u r c h a s e  p r i c e  o f  t h e  p r o p e r t y  o r  a l o a n  made 

f o r  t h e  e x p r e s s  p u r p o s e  o f  e n a b l i n g  a n  i n d i v i d u a l  t o  p u r c h a s e  t h e  

p r o p e r t y  and  u s e d  f o r  t h a t  p u r p o s e ;

(B) l a b o r  o r  m a t e r i a l s  f u r n i s h e d  t o  make,  r e p a i r ,  

CSSB 5 0 8 ( F i n )  - 4 -
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i m p ro v e ,  p r e s e r v e ,  s t o r e ,  o r  t r a n s p o r t  t h e  p r o p e r t y ;  and

(C) a  s p e c i a l  a s s e s s m e n t  im posed  t o  d e f r a y  c o s t s  o f  a 

p u b l i c  im p ro v em en t  b e n e f i t i n g  t h e  p r o p e r t y .

* S e c .  8 .  AS 0 9 . 3 8 . 0 6 5 ( b )  i s  amended t o  r e a d :

(b )  E x c e p t  a s  p r o v i d e d  i n  AS 0 9 . 3 8 . 0 7 0  l i m i t i n g  t h e  e n f o r c e m e n t  

o f  c e r t a i n  s e c u r i t y  i n t e r e s t s  an d  i n  AS 0 9 . 3 8 . 0 1 0 , t h i s  c h a p t e r  does  

n o t  a f f e c t  any s t a t u t o r y  l i e n  o r  s e c u r i t y  i n t e r e s t  i n  exem pt  p r o p e r t y .

* S e c .  9 .  AS 0 9 . 3 8 . 1 0 5  i s  amended t o  r e a d :

S e c .  0 9 . 3 8 . 1 0 5 .  WAIVER OF EXEMPTION. I. w a i v e r  o f  e x e m p t io n  

e x e c u t e d  i n  f a v o r  o f  an  u n s e c u r e d  c r e d i t o r  b e f o r e  l e v y  on  an  i n d i v i d u ­

a l  ' s  p r o p e r t y  i s  u n e n f o r c e a b l e ,  b u  a  v a l i d  s e c u r i t y  i n t e r e s t  may be 

g i v e n  i r  exem pt  p r o p e r t y , e x c e p t  t h a t  a v a l i d  s e c u r i t y  i n t e r e s t  may 

n o t  be  g i v e n  by an i n d i v i d u a l  i n  t h e  i n d i v i d u a l ' s  h o m e s t e a d  u n l e s s  t h e  

s e c u r i t y  i n t e r e s t  i s  an  en cu m b ra n c e  a l l o w e d  u n d e r  AS 0 9 . 3 8 . 0 1 0 .

* S e c .  10 .  AS 3 4 . 0 8 . 4 7 0 ( b )  i s  amended t o  r e a d :

(b )  A l i e n  u n d e r  t h i s  s e c t i o n  i s  p r i o r  t o  a l l  o t h e r  l i e n s  and

e n c u m b r a n c e s  on a  u n i t  e x c e p t  (1 )  a l i e n  and e n c u m b ra n c e  r e c o r d e d  

b e f o r e  t h e  r e c o r d a t i o n  o f  t h e  d e c l a r a t i o n  and ,  i n  a c o o p e r a t i v e ,  a 

l i e n  a n d  en c u m b ra n c e  w h ic h  t h e  a s s o c i a t i o n  c r e a t e s ,  a s s u m e s ,  o r  t a k e s  

s u b j e c t  t o ;  (2)  a  f i r s t  s e c u r i t y  i n t e r e s t  on t h e  u n i t  r e c o r d e d  b e f o r e

t h e  d a t e  on w h ic h  t h e  a s s e s s m e n t  s o u g h t  t o  be e n f o r c e d  becam e d e l i n ­

q u e n t ,  o r ,  i n  a  c o o p e r a t i v e ,  t h e  f i r s t  s e c u r i t y  i n t e r e s t  e n c u m b e r in g  

o n l y  t h e  i n t e r e s t  o f  t h e  u n i t  owner  an d  p e r f e c t e d  b e f o r e  t h e  d a t e  on 

w h ic h  t h e  a s s e s s m e n t  s o u g h t  t o  be  e n f o r c e d  became d e l i n q u e n t ;  and  (3)  

a l i e n  f o r  r e a l  e s t a t e  t a x e s  and  o t h e r  g o v e r n m e n t a l  a s s e s s m e n t s  o r

c h a r g e s  a g a i n s t  t h e  u n i t  o r  c o o p e r a t i v e .  A l i e n  u n d e r  t h i s  s e c t i o n  i s

a l s o  p r i o r  t o  a l l  s e c u r i t y  i n t e r e s t s  d e s c r i b e d  i n  (2 )  o f  t h i s  s u b s e c ­

t i o n  i f  t h e  common e x p e n s e  a s s e s s m e n t s  b a s e d  on t h e  p e r i o d i c  b u d g e t  

a d o p t e d  by t h e  a s s o c i a t i o n  u n d e r  AS 3 4 . 0 8 . 4 6 0 ( a )  w o u ld  h a v e  become due

-5- CSSB 5 0 8 (Fin)
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i n  t h e  a b s e n c e  o f  a c c e l e r a t i o n  d u r i n g  t h e  s i x  m on ths  i m m e d i a t e l y  

p r e c e d i n g  i n s t i t u t i o n  o f  an  a c t i o n  t o  e n f o r c e  t h e  l i e n .  T h i s  s u b s e c ­

t i o n  d o e s  n o t  a f f e c t  t h e  p r i o r i t y  o f  a  m e c h a n i c ' s  o r  m a t e r i a l m a n ' s  

l i e n ,  o r  t h e  p r i o r i t y  o f  a  l i e n  f o r  o t h e r  a s s e s s m e n t s  made by  t h e  

a s s o c i a t i o n .  [A LIEN UNDER THIS SECTION IS NOT SUBJECT TO THE PRO- 

6 VISIONS OF AS 0 9 . 3 8 . 0 1 0 . ]

S e c .  11. AS 0 9 . 3 8 . 0 1 7 ,  ad d e d  by s e c .  2 o f  t h i s  A c t ,  d o e s  n o t  a p p l y  t o  

t h e  a s s e t s  o f  a  b a n k r u p t c y  e s t a t e  i n  a p r o c e e d i n g  f i l e d  u n d e r  11 U .S .C .  

( B a n k r u p t c y )  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

CSSB 5 0 8 (Fin) -6 -
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5 - 2 1 2 3 L ^
E a n n is te r
4 / 2 8 / 8 8

O r i g i n a l  s p o n s o r :  J u d i c i a r y  C om m it tee

IN THE SENATE BY Tffl: FINANCE COMMITTEE

CS FOR SENATE BILL NO. 508 ( F i n a n c e )

IN THE LEGISLATURE OF THE STATE OF  ALASKA 

FIFTEENTH LEGISLATURE -  SECOND SESSION

A BILL /

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o / p r o p e r t y  e x e m p t i o n s  f o r  home­

s t e a d s  and  f o r  c e r t a i n  r e t i r e m e n t  p l a n  i n t e r e s t s  and  

p a y m e n t s . "  /

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 0 9 . 3 8 . 0 1 0 ( a )  i s  .amended t o  r e a d :

( a )  An i n d i v i d u a l  i s  e n / c i t l e d  t o  a n  e x e m p t i o n  a s  a h o m e s t e a d  o f  

t h e  i n d i v i d u a l ' s  i n t e r e s t  i n  p r o p e r t y  i n  t h i s  s t a t e  u s e d  a s  t h e  p r i n ­

c i p a l  r e s i d e n c e  o f  t h a t  i n d i v i d u a l  o r  t h e  d e p e n d e n t s  o f  t h a t  i n d i v i d u -  j 

a l  e x c e p t  f o r  e n c u m b r a n c e s  p r o p e r l y  e s t a b l i s h e d  on t h e  p r o p e r t y .

E nc um brances  may n o t  b e / e s t a b l i s h e d  on t h e  p r o p e r t y  e x c e p t

(1 )  by t h e ^ e l l e r  f o r  t h e  p u r c h a s e  p r i c e  o f  t h e  p r o p e r t y ;

(2)  f o r  m u n i c i p a l  ad  v a l o r e m  p r o p e r t y  t a x a t i o n ;

(3 )  f o r / w o r k e r s '  and  m a t e r i a l  l i e n s  f o r  im p ro v e m e n ts  t o  t h e  

p r o p e r t y  i f  c o n t r a c t e d  f o r  i n  w r i t i n g  b e f o r e  t h e  l a b o r  was p e r f o r m e d  

o r  m a t e r i a l  w a s / f u r n i s h e d  [ ,  BUT THE VALUE OF THE HOMESTEAD EXEMPTION 

MAY NOT EXCEEd / $ 2 7  , 0 0 0 ] .

* S e c .  2 .  AS 0 / 9 .3 8 . 0 1 0 ( c )  i s  amended t o  r e a d :

( c )  I f  p r o p e r t y  t h a t  i n c l u d e s  a h o m e s t e a d  i s  s o l d  u n d e r  an

e x e c u t i o n , / t h e  s a l e  becom es  e f f e c t i v e  u p o n  c o n f i r m a t i o n  b y  o r d e r  o f  

t h e  court.  The c o u r t  s h a l l  e n t e r  t h e  o r d e r  o f  c o n f i r m a t i o n  u n l e s s ,  

w i t h i n  60  d a y s  a f t e r  t h e  s a l e ,  t h e  i n d i v i d u a l  r e p u r c h a s e s  t h e  p r o p e r t y  

u n d e r / t h i s  s e c t i o n  o r  t h e  c o u r t  e x t e n d s  t h e  t i m e  f o r  c o n f i r m a t i o n  upon 

t h e  f i l i n g  o f  a t i m e l y  m o t i o n  by  a p a r t y  i n  i n t e r e s t .  The i n d i v i d u a l

may r e p u r c h a s e  p r o p e r t y ,  i n c l u d i n g  t h a t  i n d i v i d u a l ' s  h o m e s t e a d ,  a t  a

- 1 -  CSSB 5 0 8 ( F in )
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s a l e  on e x e c u t i o n  b e f o r e  c o n f i r m a t i o n  by  p a y i n g  i n t o  c o u r t  t h e  c o s t s  

o f  t h e  s a l e  p l u s  t h e  amount o f  c l a i m  a u t h o r i z e d  u n d e r  ( a )  o f  t h i s  

s e c t i o n  [LESSER OF EITHER (1)  THE DIFFERENCE BETWEEN THE HIGHEST BID 

AND THE AMOUNT OF THE EXEMPTION IN THE PROPERTY, OR (2 )  THE AMOUNT OF 

THE CREDITOR'S CLAIM]. I f  t h e  i n d i v i d u a l  does  n o t  e x e r c i s e  t h e  r e p u r ­

c h a s e  r i g h t  u n d e r  t h i s  s u b s e c t i o n ,  t h e  c l e r k  o f  t h e  c o u r t  s h a l l  f i r s t  

r e m i t  an  amount  d e t e r m i n e d  t o  b e  exem pt  t o  t h e  i n d i v i d u a l  f ro m  t h e  

p r o c e e d s  o f  s a l e  and  t h e  b a l a n c e  l e s s  t h e  c o s t  o f  t h e  s a l e  t o  t h e  

c r e d i t o r .  F o r  t h e  p u r p o s e  o f  c o l l e c t i n g  an  amount r e m a i n i n g  u n p a i d  on 

a  j u d g m e n t  a f t e r  r e p u r c h a s e  o f  p r o p e r t y  by an  i n d i v i d u a l  u n d e r  t h i s  

s u b s e c t i o n ,  t h e  c r e d i t o r  o r  t h e  c r e d i t o r ' s  a s s i g n e e  may n o t  make 

a n o t h e r  l e v y  on t h e  p r o p e r t y  r e p u r c h a s e d .

* S e c .  3 .  AS 0 9 . 3 8 . 0 1 0  i s  amended by  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

(e )  I n  t h i s  s e c t i o n ,  a  " h o m e s t e a d "  i s

(1)  an  u r b a n  home o r  a p l a c e  t o  e x e r c i ' e  a  c a l l i n g  o r  

b u s i n e s s ,  i n  an  u r b a n  a r e a ,  o f  a f a m i l y  o r  a s i n g l e  a d u l t  i n d i v i d u a l ,  

n o t  o t h e r w i s e  e n t i t l e d  t o  a  h o m e s t e a d ,  t h a t  c o n s i s t s  o f  n o t  more t h a n  

a n  a c r e  o f  l a n d  t h a t  may be  i n  one  o r  more l o t s , t o g e t h e r  w i t h  any 

im p ro v e m e n t s  on t h e  l a n d ;  o r

(2 )  a r u r a l  home o f  t h e  a c r e a g e  p r o v i d e d  i n  t h i s  p a r a g r a p h ,  

t h a t  may b e  i n  one  o r  m ore  p a r c e l s ,  w i t h  t h e  i m p ro v e m e n t s  t h a t  a r e  on 

t h e  l a n d ,  o f

(A) 200 a c r e s  i f  c l a i m e d  by  a f a m i l y ;  o r

(B) 100 a c r e s ,  i f  c l a i m e d  by  an i n d i v i d u a l .

* S e c .  4 .  AS 0 9 . 3 8  i s  amended by  a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  0 9 . 3 8 . 0 1 7 .  EXEMPTION OF RETIREMENT PLAN INTERESTS AND PAY­

MENTS. ( a )  I n  a d d i t i o n  t o  t h e  e x e m p t io n  u n d e r  AS 0 9 . 3 8 . 0 1 5 ( b ) ,  t h e  

f o l l o w i n g  a r e  exem pt  f ro m  a c l a i m  o f  an  i n d i v i d u a l ' s  c r e d i t o r :

(1 )  t h e  i n t e r e s t  o f  t h e  i n d i v i d u a l  i n  a  r e t i r e m e n t  p l a n ;

CSSB 5 0 8 (Fin) -2-
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and

(2 )  t h e  money o r  o t h e r  a s s e t s  p a y a b l e  t o  t h e  i n d i v i d u a l  

f ro m  a r e t i r e m e n t  p l a n .

(b )  The e x e m p t i o n s  p r o v i d e d  b y  ( a )  o f  t h i s  s e c t i o n  do n o t  a p p l y  

t o  a c o n t r i b u t i o n  made b y  an  i n d i v i d u a l  t o  a r e t i r e m e n t  p l a n  w i t h i n  

120 d ay s  b e f o r e  t h e  i n d i v i d u a l  f i l e s  f o r  b a n k r u p t c y .

( c )  The e x e m p t i o n s  p r o v i d e d  by  ( a )  o f  t h i s  s e c t i o n  do n o t  p r e ­

v e n t  t h e  p aym en t  o f  b e n e f i t s  u n d e r  a  r e t i r e m e n t  p l a n  t o  an  a l t e r n a t e  

p a y e e  u n d e r  a  q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .  I n  t h i s  s u b s e c t i o n ,  

" q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  h a s  t h e  m e an in g  g i v e n  i n  26 

U .S .C .  4 1 4 ( p ) .

(d )  A r e t i r e m e n t  p l a n  exem pt  f ro m  c l a i m s  u n d e r  ( a )  o f  t h i s  

s e c t i o n  i s  c o n c l u s i v e l y  p re su m e d  t o  be  a  s p e n d t h r i f t  t r u s t  u n d e r  t h i s  

s e c t i o n .

( e )  I n  t h i s  s e c t i o n ,

(1)  " a l t e r n a t e  p a y e e "  h a s  t h e  m ean in g  g i v e n  i n  26 U .S .C .

4 1 4 ( p , ( 8 ) ;

(2 )  " i n d i v i d u a l "  means a n  i n d i v i d u a l  who i s  a p a r t i c i p a n t  

i n ,  a  b e n e f i c i a r y  o f ,  o r  an  a l t e r n a t e  p a y e e  o f  a  r e t i r e m e n t  p l a n ;

(3)  " r e t i r e m e n t  p l a n "  means  a  r e t i r e m e n t  p l a n  t h a t  i s  

q u a l i f i e d  u n d e r  26 U .S .C .  4 0 1 ( a ) ,  26 U .S .C .  4 0 3 ( a ) ,  26 U .S .C .  4 0 3 ( b ) ,  

26 U .S .C .  408 ,  o r  26 U .S .C .  409 ( I n t e r n a l  Revenue C o d e ) .

* S e c .  5 .  AS 0 9 . 3 8 . 0 2 5 ( a )  i s  amended t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  t h i s  s e c t i o n  o r  AS 0 9 . 3 8 . 0 1 7 , an  

i n d i v i d u a l  i s  e n t i t l e d  t o  e x e m p t i o n  o f  u n m a t u r e d  l i f e  i n s u r a n c e  and 

a n n u i t y  c o n t r a c t s  owned by  t h e  i n d i v i d u a l .  I f  t h e  c o n t r a c t s  h a v e  

a c c r u e d  d i v i d e n d s  and  l o a n  v a l u e s  a v a i l a b l e  t o  t h e  i n d i v i d u a l  a g ­

g r e g a t i n g  more t h a n  $ 5 , 0 0 0 ,  a c r e d i t o r  may o b t a i n  a  c o u r t  o r d e r  r e ­

q u i r i n g  t h e  i n d i v i d u a l  d e b t o r  t o  p ay  t h e  c r e d i t o r ,  and  a u t h o r i z i n g  t h e

-3- CSSB 5 0 8 (Fin)
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c r e d i t o r  on t h e  d e b t o r ' s  b e h a l f  t o  o b t a i n  paym en t  o f ,  t h e  amount o f  

t h e  a c c r u e d  d i v i d e n d s  an d  l o a n  v a l u e s  i n  e x c e s s  o f  $ 5 ,0 0 0  o r  t h e  

amount o f  t h e  c r e d i t o r ' s  c l a i m ,  w h i c h e v e r  i s  l e s s .

* S e c .  6 .  AS 0 9 . 3 8 . 0 3 0 ( e )  i s  amended t o  r e a d :

( e )  The f o l l o w i n g  p r o p e r t y ,  u n l e s s  exem pt  w i t h o u t  l i m i t a t i o n  

u n d e r  AS 0 9 . 3 8 .0 1 5  o r  0 9 . 3 8 . 0 1 7 , upon  r e c e i p t  by  and  w h i l e  i t  i s  i n  

t h e  p o s s e s s i o n  o f  t h e  i n d i v i d u a l ,  s h a l l  be  t r e a t e d  a s  e a r n i n g s ,  i n ­

come,  c a s h ,  o r  o t h e r  l i q u i d  a s s e t s  u n d e r  t h i s  s e c t i o n :

(1)  b e n e f i t s  p a i d  by r e a s o n  o f  d i s a b i l i t y ,  i l l n e s s ,  o r  

u n e m p lo y m e n t ;

(2)  money o r  p r o p e r t y  r e c e i v e d  f o r  a l i m o n y  o r  s e p a r a t e  

m a i n t e n a n c e ;

(3)  p r o c e e d s  o f  i n s u r a n c e ,  a j u d g m e n t ,  o r  a  s e t t l e m e n t ,  o r  

o t h e r  r i g h t s  a c c r u i n g  a s  a r e s u l t  o f  b o d i l y  i n j u r y  o f  t h e  i n d i v i d u a l  

o r  o f  t h e  w r o n g f u l  d e a t h  o r  b o d i l y  i n j u r y  o f  a n o t h e r  i n d i v i d u a l  o f  

whom t h e  i n d i v i d u a l  was o r  i s  a  d e p e n d e n t ;

(4)  p r o c e e d s  o r  b e n e f i t s  p a i d  o r  p a y a b l e  on t h e  d e a t h  o f  an  

i n s u r e d ,  i f  t h e  i n d i v i d u a l  was t h e  s p o u s e  o r  a d e p e n d e n t  o f  t h e  i n ­

s u r e d ;  and

(5)  am ounts  p a i d  u n d e r  a s t o c k  b o n u s ,  p e n s i o n ,  p r o f i t -  

s h a r i n g ,  a n n u i t y ,  o r  s i m i l a r  p l a n  o r  c o n t r a c t ,  p r o v i d i n g  b e n e f i t s  by 

r e a s o n  o f  a g e ,  i l l n e s s ,  d i s a b i l i t y ,  o r  l e n g t h  o f  s e r v i c e .

* S e c .  7 .  AS 0 9 . 3 8 .0 5 5  i s  amended t o  r e a d :

S e c .  0 9 . 3 8 . 0 5 5 .  BANKRUPTCY PROCEEDINGS. I n  a p r o c e e d i n g  u n d e r  

11 U . S .C .  ( B a n k r u p tc y )  [THE BANKRUPTCY ACT (11 U . S . C . ) ]  o n l y  t h e

e x e m p t i o n s  u n d e r  AS 0 9 . 3 8 . 0 1 0 ,  0 9 . 3 8 . 0 1 5 ( a ) ,  0 9 . 3 8 . 0 1 7 ,  0 9 . 3 8 . 0 2 0 ,

0 9 . 3 8 . 0 2 5  and 0 9 . 3 8 .0 3 0  a p p l y .

* S e c .  8 .  AS 0 9 . 3 8 . 0 6 5 ( a )  i s  amended t o  r e a d :

( a )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r  e x c e p t  

CSSB 5 0 8 ( F i n )  - 4 -
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AS 0 9 . 3 8 . 0 1 0 ,

(1)  a  c r e d i t o r  may make a  l e v y  a g a i n s t  exem pt  p r o p e r t y  o f  

any  k i n d  t o  e n f o r c e  a  c l a i m  f o r

(A) c h i l d  s u p p o r t ;

(B) u n p a i d  e a r n i n g s  o f  up t o  one  m o n t h ' s  c o m p e n s a t i o n  

o r  t h e  f u l l - t i m e  e q u i v a l e n t  o f  one  m o n t h ' s  c o m p e n s a t i o n  f o r  

p e r s o n a l  s e r v i c e s  o f  an  e m p lo y e e ;  o r

(C) s t a t e  o r  l o c a l  t a x e s ;  an d

( 2 )  a  c r e d i t o r  may make a l e v y  a g a i n s t  ex em p t  p r o p e r t y  t o  

e n f o r c e  a c l a i m  f o r

(A) t h e  p u r c h a s e  p r i c e  o f  t h e  p r o p e r t y  o r  a l o a n  made 

f o r  t h e  e x p r e s s  p u r p o s e  o f  e n a b l i n g  an  i n d i v i d u a l  t o  p u r c h a s e  t h e  

p r o p e r t y  a n d  u s e d  f o r  t h a t  p u r p o s e ;

(B) l a b o r  o r  m a t e r i a l s  f u r n i s h e d  t o  make,  r e p a i r ,

i m p r o v e ,  p r e s e r v e ,  s t o r e ,  o r  t r a n s p o r t  t h e  p r o p e r t y ;  and

(C) a  s p e c i a l  a s s e s s m e n t  im p o sed  t o  d e f r a y  c o s t s  o f  a 

p u b l i c  im p ro v em en t  b e n e f i t i n g  t h e  p r o p e r t y .

* S e c .  9 .  AS 0 9 . 3 8 . 0 1 0 ( b )  i s  r e p e a l e d .

* S e c .  10. AS 0 9 . 3 8 . 0 1 7 ,  a d d e d  by  s e c .  4 o f  t h i s  A c t ,  d o e s  n o t  a p p l y  t o

t h e  a s s e t s  o f  a  b a n k r u p t c y  e s t a t e  i n  a  p r o c e e d i n g  f i l e d  u n d e r  11 U .S .C .

( B a n k r u p t c y )  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

- 5 -  CSSB 5 0 8 ( F in )

.   _
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S e n a t e

D A T E :  A p r i l  2 2 ,  1988

certa in ret irement plan in te res ts  and payments .

I re spec t fu l ly  reques t  tha t  the  Senate Finance Committee schedule 
Seriate Bil l 508 fo r  consideration as soon as poss ib le .
The p roposa l has passed out o f  the Senate Jud ic ia ry  Committee. 
Essen t ia l ly ,  the bil l adds a new presumption based on Kansas law 
which would al low a person in b ank ru p tc y  to exc lude certain qua l i f y ing  
pension funds  by t rea t ing  those p lans as spend th r i f t  t r u s t s .  By 
exc lud ing these p lan s ,  b an k ru p tc y  c red i to r s  would not have access to 
the funds .
Severa l  s tates have recen t ly  adopted similar legis lat ion and I be l ieve it 
would go a long way to p ro tec t  the " f u tu r e  nest egg" o f  many A laskans ,  
p a r t i cu la r ly  those who a re  concerned about loosing it al l as a re su l t  o f  
the economic d own - tu rn .
Th is  proposa l has no f iscal impact and is a timely issue ,  p a r t i c u la r l y  in 
view o f  the antic ipated increase in bank rup tc ie s  combined with the 
pain fu l real ization that even more A laskans  a re  being f inancia l ly  
squeezed out o f  the sta te .  Th is  p roposa l  would she l te r  qua l i f ied 
pension funds from b ank rup tc y  c red i t o r s  and p rov ide  some secu r i ty  fo r  
the retirement y e a r s .
I f  I can p rov ide  you with any  addi t ional in fo rmat ion ,  or  i f  you have any 
ques t ions ,  please let me know.
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I n t r o d u c e d :  4 / 1 4 / 8 8  5 - 2 1 2 3 A

R e f e r r e d :  J u d i c i a r y  and F i n a n c e

I N  T H E  S E N A T E  B Y  TH E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  B I L L  NO. 508 

IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A ct e n t i tled: " A n  Ac t  r e l a t i n g  to p r o p e r t y  e x e m p t i o n s  for c e r t a i n

r e t i r e m e n t  p l a n  i n t e r e s t s  a n d  p a y m e n t s . "

B E  IT E N A C T E D  B Y  T HE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SKA:

*  S e c t i o n  1. A S  0 9 . 3 8  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 09 . 3 8 . 0 1 7 .  E X E M P T I O N  O F  R E T I R E M E N T  P L A N  I N T E R E S T S  A N D  P A Y­

MENTS. (a) In a d d i t i o n  to t he e x e m p t i o n  u n d e r  A S  0 9 . 3 8 . 0 1 5 ( b ) ,  th e  

f o l l o w i n g  a r e  e x e m p t  f r o m  a c l a i m  of an i n d i v i d u a l ' s  creditor:

(1) t he i n t e r e s t  of  the i n d i v i d u a l  in  a r e t i r e m e n t  plan;

a n d

(2) t h e  m o n e y  or o t h e r  a s s e t s  p a y a b l e  to the i n d i v i d u a l  

f r o m  a r e t i r e m e n t  plan.

(b) T h e  e x e m p t i o n s  p r o v i d e d  b y  (a) of t his s e c t i o n  do  not a p p l y  

to a c o n t r i b u t i o n  made b y  an i n d i v i d u a l  to a r e t i r e m e n t  p l a n  w i t h i n  

120 d a y s  b e f o r e  the i n d i v i d u a l  files for b a n k r u p t c y .

(c) T h e  e x e m p t i o n s  p r o v i d e d  by  (a) of t his s e c t i o n  do  not p r e­

v e n t  th e  p a y m e n t  of  b e n e f i t s  u n d e r  a r e t i r e m e n t  p l a n  to an  a l t e r n a t e

p a y e e  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order. I n  this sub s e c t i o n ,  

" q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  h a s  the m e a n i n g  g i v e n  in 26

U . S . C .  4 1 4 ( p ) .

(d) A  re t i r e m e n t  p l a n  e x e m p t  f r o m  c l aims u n d e r  (a) o f  this

s e c t i o n  is c o n c l u s i v e l y  p r e s u m e d  to be a s p e n d t h r i f t  trust u n d e r  this 

section.

(e) I n  this section,

(1) " a l t e r n a t e  p a y e e "  h a s  the m e a n i n g  g i v e n  i n  26 U.S.C.
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#

1 4 1 4 ( P )(8);

2 (2) " i n d i v i d u a l "  m e a n s  an i n d i v i d u a l  w h o  is a p a r t i c i p a n t

3 in, a b e n e f i c i a r y  of, or a n  a l t e r n a t e  p a y e e  of a r e t i r e m e n t  plan;

4 (3) " r e t i r e m e n t  p l an" m e a n s  a r e t i r e m e n t  p l a n  that is

5 q u a l i f i e d  u n d e r  26 U.S.C. 4 0 1 (a), 26 U.S. C .  4 0 3 (a), 26 U.S.C. 403(b),

6 26 U . S . C .  408, or  20 U.S.C. 409 (Internal R e v e n u e  Code).

7 *  Sec. 2. AS  0 9 . 3 8 . 0 2 5 ( a )  is a m e n d e d  to  read:

8 (a) E x c e p t  as p r o v i d e d  in  this s e c t i o n  or A S  09■38.017, an

9 i n d i v i d u a l  is e n t i t l e d  to e x e m p t i o n  of  u n m a t u r e d  life i n s u r a n c e  and

10 a n n u i t y  c o n t r a c t s  o w n e d  b y  the ind i v i d u a l .  If the c o n t r a c t s  have

11 a c c r u e d  d i v i d e n d s  a n d  loa n  v a l u e s  a v a i l a b l e  to the i n d i v i d u a l  ag-

12 g r e g a t i n g  m o r e  tha n  $5,000, a c r e d i t o r  m a y  o b t a i n  a c o urt o r d e r  re-

13 q u i r i n g  the i n d i v i d u a l  d e b t o r  to p ay t he c r e d i t o r ,  a nd a u t h o r i z i n g  the

14 c r e d i t o r  o n  t he d e b t o r ' s  b e h a l f  to o b t a i n  p a y m e n t  of, the a m o u n t  of

15 t he a c c r u e d  d i v i d e n d s  and loan v a l u e s  in e x c e s s  of $ 5 , 0 0 0  or  the

16 a m o u n t  of the c r e d i t o r ' s  claim, w h i c h e v e r  is less.

17 * Sec. 3. AS  0 9 . 3 8 . 0 3 0 ( e )  is a m e n d e d  to read:

18 (e) The f o l l o w i n g  p r o p e r t y ,  u n l e s s  e x e m p t  w i t h o u t  l i m i t a t i o n

19 u n d e r  A S  0 9 . 3 8 . 0 1 5  o r  0 9 . 3 8 . 0 1 7 , u p o n  r e c e i p t  by a nd w h i l e  it is in

20 the p o s s e s s i o n  of the i n d i vidual, s h all be t r e a t e d  as e a r n i n g s ,  in-

2 1  come, cash, or  o t h e r  l i q u i d  asse t s  u n d e r  t his section:

22 (1) b e n e f i t s  p a i d  by r e a s o n  o f  d i s a b i l i t y ,  i l l ness, or

23 u n e m p l o y m e n t ;

24  (2) m o n e y  or p r o p e r t y  r e c e i v e d  for a l i m o n y  o r  s e p a r a t e

25 m a i n t e n a n c e ;

26 (3) p r o c e e d s  of insurance, a j u d g m e n t ,  or a  s e t t l e m e n t ,  or

27 o t h e r  righ t s  a c c r u i n g  as a  result of b o d i l y  i n j u r y  of the i n d i v i d u a l

28 or  of  the w r o n g f u l  d e a t h  o r  b o d i l y  i n j u r y  of a n o t h e r  i n d i v i d u a l  of

29 w h o m  the i n d i v i d u a l  w a s  o r  is a de p e n d e n t ;
w
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(4) p r o c e e d s  or b e n e f i t s  p a i d  or p a y a b l e  on  the d e a t h  of  an 

insured, if the i n d i v i d u a l  w a s  the s p o u s e  or  a d e p e n d e n t  of the i n­

sured; a nd

(5) a m o u n t s  p a i d  u n d e r  a s t o c k  b o nus, p e n s i o n ,  p r o f i t -  

sharing, annui t y ,  or s i m i l a r  p l a n  or c o n t r a c t ,  p r o v i d i n g  b e n e f i t s  by 

r e a s o n  of age, illness, d i s a b i l i t y ,  or l e n g t h  of service.

*  Sec. 4. A S  0 9 , 3 8 . 0 5 5  is a m e n d e d  to read:

Sec. 0 9 . 3 8.055. B A N K R U P T C Y  P R O C E E D I N G S .  In a p r o c e e d i n g  u n d e r  

11 U . S.C. (Ban k r u p t c y )  [THE B A N K R U P T C Y  A C T  (11 U . S . C . ) ]  o n l y  the

e x e m p t i o n s  u n d e r  AS 0 9 . 3 8 . Old, 0 9 . 3 8 . 0 1 5 ( a ) ,  0 9 . 3 8 . 0 1 7  , 0 9 . 3 8 . 0 2 0 ,

0 9 . 3 8 . 0 2 5  an d  0 9 . 3 8 . 0 3 0  apply.

* Sec. 5. A S  0 9 . 3 8 . 0 1 7 ,  a d ded by sec. 1 of  this Act, does not a p p l y  to 

the a s s e t s  of a b a n k r u p t c y  e s t a t e  in a p r o c e e d i n g  f i l e d  u n d e r  11 U . S.C. 

( B a n k r u p t c y )  b e f o r e  t h e  e f f e c t i v e  dat e  of thi s  Act.
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SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

D a te  o f  5-DAY NOTICE
IN ACCORDANCE WITH UNIFORM RULE 23

**FISCAL NOTE(S) ATTACHED **
IN ACCORDANCE WITH AS 24 .0 '370 l3  
( s e e  b e lo w )

FURTHER

4 / 1 4 / 8 8  ,
Mr. P r e s i d e n t :

DATE TURNED INTO OFFICE

J u d i c i a r y Com m it tee  c o n s i d e r e d .SB. 5.Q.3

p r o p e r t y  e x e m p t i o n s  f o r  c e r t a i n  r e t i r e m e n t  p l a n  i n t e r e s t s  an d  p a y m e n ts

an d  recommended:

[ ] r e p l a c e  w i t h CS

a t t a c h e d  am en d m en t( s )  and  

d6 p a s s  

] do n o t  p a s s  

[ ] no  r e c o m m e n d a t io n

i n d i v i d u a l  r e c o m m e n d a t io n s  

[ ] f u r t h e r  r e f e r r a l  t o _________

[] same t i t l e  
[]  new t i t l e

[ ] l e t t e r  o f  i n t e n t  a d o p t e d  and  a t t a c h e d

**  Com m it tee  a t t a c h e d  o r  [ ] a d o p t e d  f i s c a l  n o t e ( s )  
z e r o  [ ] f i s c a l  i m p a c t

OTHER RECOMMENDATIONS

A ' A  V ) J

[ ] Committee Backup Attached

jZ &ft  —>
an  s i g n a t u r e  a n a  r e c o m m e n d a t io n





SENATE COiVIMITTEE REPORT
I#
1

FURTHER

DATE TURNED INTO OFFICE
4 / 2 5 / 8 8  

Mr. P r e s i d e n t :

__________ FINANCE C o m m it tee  c o n s i d e r e d SB 509

t e r m i n a t i o n  d a t e ,  m e m b e r s ,  a n d  r e p o r t s  o f  t h e  A l a s k a  M i n e r a l s  C o m m i s s i o n  

e f d

an d  recommended

[ ] r e p l a c e  w i t h  
[ ] o r  a d o p t  ____

CScs“
) [ ] same t i t l e  
) [ ]  new t i t l e

[ ] a t t a c h e d  am endm en t( s )  an d  

x A & o  p a s s  

] do n o t  p a s s  

] no  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t io n s  

] f u r t h e r  r e f e r r a l  t o  ________

3 l e t t e r  o f  i n t e n t  a d o p t e d

C o m m it te e  [ ] a t t a c h e d  o r  [ 3 a d o p t e d  f i s c a l  n o t e ( s )  
[ 3 new [ 3 u p d a t e d  o r ^ x  [ p r e v i o u s

[ ] z e r o  [ f i s c a l  i m p a c t

MEMBERS OTHER RECOMMENDATIONS

[ 3 Committee Backup^attached
C h a i rm an  s i g n a t u r e / a n d  r e d

jPc*4+i'\
n m n e n d a t i o n ^
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T h e  A l a s k a  M i n e r a l s  C o m m i s s i o n  w a s  c r e a t e d  b y  the 1 4 t h  L e g i s l a t u r e  
w i t h  t h e  m a n d a t e  to m a k e  r e c o m m e n d a t i o n s  to t h e  G o v e r n o r  a n d  to 

t h e  L e g i s l a t u r e  o n  w a y s  to m i t i g a t e  c o n s t r a i n t s  o n  t h e  d e v e l o p m e n t  
of t h e  m i n e r a l s  i n  the S t a t e .  S e n a t e  B i l l  5 0 9  e x t e n d s  the l i f e  of 
t h e  M i n e r a l s  C o m m i s s i o n  f r o m  its c u r r e n t  s u n s e t  d a t e  of F e b r u a r y  

1, 1 9 8 9  to F e b r u a r y  1, 1 9 94.

T h e  t r a v e l  f u n d s  in t h i s  f i s c a l  n o t e  w i l l  c o v e r  t r a v e l  a n d  per 
d i e m  f o r  t h e  e l e v e n  m e m b e r  c o m i s s i o n  for the p u r p o s e  of a t t e n d i n g  
c o m m i s s i o n  m e e t i n g s .  T h e  c o n t r a c t u a l  f u n d s  w i l l  c o v e r  the c o s t s  
of p h o n e ,  p o s t a g e  a n d  p r i n t i n g  of t h e  a n n u a l  r e p o r t  to the 

g o v e r n o r  a n d  l e g i s l a t u r e .

T h e  f i r s t  t w o  r e p o r t s  of t h e  A l a s k a  M i n e r a l s  C o m m i s s i o n  a r e  

a t t a c h e d .



I n t r o d u c e d :  4 / 1 9 / 8 8
Referred: R e s o u r c e s  and F i n a n c e

5-2155A

BY  T H E  S E N A T E  S P E C I A L  
IN T H E  S E N A T E  C O M M I T T E E  O N  O I L  A N D  GAS

S E N A T E  B I L L  NO. 509 

IN T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an A c t  e n t itled: " An A c t  r e l a t i n g  to t he t e r m i n a t i o n  date, m e m bers,

and r e p o r t s  of the A l a s k a  M i n e r a l s  C o m m i s s i o n ;  and 

p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. S e c t i o n  2(b), ch. 98, SLA 1986, is a m e n d e d  to read:

(b) Th e  c o m m i s s i o n  is c o m p o s e d  of  11 m e m b e r s .  T h e  c o m m i s s i o n  

shall be c o m p o s e d  of i n d i v i d u a l s  w ho h a v e  at least five years' e x p e r i­

ence in t he v a r i o u s  a s p e c t s  of the m i n e r a l s  i n d u s t r i e s  i n  t he state. 

The g o v e r n o r  s h all a p p o i n t  five m e m b e r s  of the c o m m i s s i o n .  T h e  p r e s i­

dent of t he S e n a t e  s h all a p p o i n t  three m e m b e r s  of the c o m m i s s i o n .  The 

s p e a k e r  of  the H o u s e  of  R e p r e s e n t a t i v e s  shall a p p o i n t  t h r e e  m e m b e r s  of 

the c o m m i s s i o n .  E a c h  m e m b e r  s e rves at the p l e a s u r e  of the a p p o i n t i n g  

authority.

*  Sec. 2. S e c t i o n  2(d), ch. 98, S L A  1986, is r e p e a l e d  a n d  r e e n a c t e d  to 

r e a d :

(d) T h e  c o m m i s s i o n  s h a l l  r e port its r e c o m m e n d a t i o n s  e a c h  y e a r  to 

the g o v e r n o r  a nd the l e g i s l a t u r e  d u r i n g  the first 10 days of the 

r e g u l a r  s e s s i o n  of the legislature.

*  Sec. 3. S e c t i o n  3, ch. 98, SLA 1986, is a m e n d e d  to read:

Sec. 3. T h i s  A c t  is r e p e a l e d  F e b r u a r y  1, 1994 [1989].

*  Sec. 4. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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SENATE SPECIAL COMMITTEE 
ON OIL AND GAS

P.O. BOX V 
JUNEAU, AK 99811 

(9 0 7 ) 4 6 5 -3 8 3 4

M E M 0 R : .1 D U M

TO: S e na to r Halford, Co-Chairman
S en at e Finan ce  Committee

FROM: S e n a t o r  Bettye Fahrenkamp, Chairman
Sena te  Special Committee on Oil and

RE: S B  509, A n  A c t  relating to the t e r mi na ti on  date,
m e m be rs  and reports of the A l a sk a Mi nerals Commission;

DATE: April 22, 1988

Please consider s ch ed ul in g  S B  509 at your earliest convenience.

T h e  A la s ka  M inerals Commission was established in 1986 to 
inve st ig at e some of the current problems exper ie n ce d by the 
m i n i n g  industry and ma ke  recommendations on ways to mi ti ga te  
e xisting c o n st ra in ts  on the development of minerals, including 
coal, in th e state.

T h e  C om mi ss io n has i s su ed  two preliminary reports a nd is 
sc h ed ul ed  t o  m a k e  its final report at the b e g i n ni ng  of n ex t 
l e gi sl at iv e  session. It will then terminate on February 1, 1989.

S B  509 w ou ld  extend the A l as ka  Minerals Commission for an 
additional five years. More time is needed to c ontinue to find 
solutions t o  the m aj or  impediments to responsible mineral 
res ou rc e development.

If legislation ex te nd in g the Commission is not p a ss ed  this 
session, it is not li kely that there would be suffic ie nt  time at 
t h e  b e g i n n i n g  of next session to prevent its termi na t io n on 
F eb ru a r y  1, 1989.

T h e  legis la ti o n has the support of the Department of Natural 
Re s ou rc es  an d the  Depar t me nt  of Commerce a nd Economic 
Development. Fund in g for the operation of the C om mi ss io n  has not 
be en  included in the FY 89 budget. Passage of this bill would 
ensure that $22,500 will be available to co mplete the final 
report.

Thank you for your consideration.

SENATOR BETTYE FA IinENKAM P  
CHAIRMAN 

SENATOR JA C K  COGHILL 
SENATOR PAUL F ISCHEn
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Year
Coal

Tonnage Producers

Fiscal Impact of SB S10 

5X ACV Revenue

1988 1,600,000 UCH $1,536,000

1989 1,600,000 UCH 51,536,000

1990 1,600,000 UCH 51,536,000

1991 2,600,000 UCH and Wishbone 52 496,000

1992 2,600,000 UCH and Wishbone 52 496,000

Prepared by: DMR. Division of Mining

April 22, 1988

Annual Cumulation
SB 510 Revenue Revenue Loss Revenue Loss

o
x

p
m
o

fit eT3

MID01

5480.000 $1,056,000 $1,056,000 |  i

5480.000 $1,056,000 $2,112,000 5  ^

$480,000 $1,056,000 $3,168,000 S  m

$780,000 $1,716,000 $4,884,000 >

4780.000 $1,716,000 $6,600,000

01:
(7) (j >
OD . 01 • (J

F i s c a l  N ote f o r  SB 510 gj-<J)
y ii
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SENATE LETTER OF INTENT 

SENATE BILL 510

It is the intent of the Legislature that the Senate Committee on 
International Trade prepare an analysis of Alaska's coal royalty and 
tax structure to determine ways to encourage the export of Alaska's 
coal while maintaining a fair return to the State of this non- 
renewable resource. In addition, the Committee w ill consider and 
report on various incentive opportunities and scientific research 
needs that w ill stimulate greater production and utilization of Alaska 
coal. This analysis and report shall be submitted to the Legislature 
by January 20, 1989.

I
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IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 510 ( F i n a n c e )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  SECOND SESSION

A BILL

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  s t a t e ’ s r o y a l t y  r a t e  on c o a l

l e a s e s ;  and  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  AS 3 8 . 0 5 . 1 5 0 ,  t h e

r o y a l t y  f o r  c o a l  u n d e r  AS 3 8 . 0 5 . 1 5 0 ( d )  s h a l l  e q u a l  one and  o n e - h a l f  p e r c e n t  

o f  t h e  a d j u s t e d  g r o s s  v a l u e  o f  e a c h  2 , 0 0 0  po u n d s  o f  c o a l .

* S e c .  2 .  T h i s  A c t  a p p l i e s  t o  c o a l  l e a s e s  i n  e x i s t e n c e  on t h e  e f f e c t i v e

d a t e  o f  t h i s  A c t .

* S e c .  3 .  S e c t i o n  1 o f  t h i s  A c t  i s  r e p e a l e d  f o u r  y e a r s  a f t e r  t h e  e f f e c ­

t i v e  d a t e  o f  t h i s  A c t .

* S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .



THE CASE FOR ROYALTY RELIEF

In the past royalties on coal extracted from state leases were 

set on a cents per ton (2000 lbs) basis. The only production leases 

that provided this modest royalty flow in recent tines were on 

Usibelli Coal Mine where until 1987 the rate in effect was 5 cents per 

ton on one lease and 10 cents per ton on another (average say 7.5 

cents per ton). Back in 1982 the State of Alaska adopted new regu­

lations relating to coal on state lands setting new royalty levels and 

rentals for state coal leases. The first impact of these changes, 

which were vigorously opposed by the coal industry at the time, 

occurred when the renewal of UCM's main production leases became due 

in 1987. The State's DNR had no alternative but to implement the new 

provisions. As a consequence the royalty rate increased frcm an

historic level of approximately 7.5 cents per ton to a figure of 5% of 

Adjusted Gross Value computed to be equivalent to 96 cents per ton. 

This was a one step increase of +1300% and is in addition to a mining 

production (license) tax, corporate income taxes, lease acreage 

rentals, black-lung tax, etc. levied by the state and federal govern­

ments. Usibelli Coal Mine faced with this royalty hike and given the 

current extremely difficult and sensitive situation in international 

markets decided to petition for relief from the full impact of the 

royalty hike. It is well to be aware that acts of government such as

tax modifications and royalty changes are provided for in standard 

coal contracts as pass-throughs to the customer. Following estab­

lished practices UCM would pass royalty hikes onto its customer base

both at home and abroad.
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Under the prevailing State of Alaska regulations, petition for 

relief can be made on the grounds of "inability to operate the lease 

successfully at the royalty level" or as a means of "promting devel­

opment". UCM clearly based its request for relief on the "promote

development" provisions allowed in the regulation.

Despite overwhelming testimony in favor of royalty relief at 

the February public hearing in Fairbanks, Commissioner of Natural 

Resources decided to implement in phases the full 5% AGV formula over 

the period May 1, 1987 to May 1, 1990. Faced with this adverse 

decision issued on April 8th, 1988 in response to its petition filed 

on October 19, 1987, UCM has only two avenues available:

1) Petition the Commissioner for reconsideration - an option 

which is being pursued.

2) Seek a Legislative solution to the issue.

The latter is the subject of bills which have been introduced

in both the Senate (SB 510) and the House of Representative (HB 560).

I urge you to support the legislative remedy as a clean-cut

expeditious means of resolving the problem.

Consistent with the "promote development" justification pursued 

by UCM, I offer the following comments:

1) Faced with a possible $1.00 per ton increase in price the

Suneel (Alaska) - KEPCO contract could falter. At present a provi­

sional price for 1988 is in effect and any attempt to collect the 

royalty hike could jeopardize the contract even leading to cancella­

tion at the end of 1988. The situation is in reality extremely

serious.

2) UCM is poised to initiate discussions with Taipower for a
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coal supply contract, following a test program conducted in 1987, 

which could natch the tonnage being sold to South Korea. This initia­

tive certainly cannot proceed and stands no chance of success unless 

royalty relief is granted.

3) Similarly an added component of cost in the form of the 

higher royalty would certainly dampen opportunities currently in a 

preliminary stage with Japanese interests.

Loss of opportunity inherent in the above actions falls fairly 

and squarely into the "promote development" provision of the regula­

tions.

UCM is optimistic about its future and indeed the future of a 

much broader and diversified coal mining industry in Alaska- providing 

that opportunity is nurtured and fostered by government actions not 

squashed and choked off. You should oe aware that seme encouragement 

for Alaska coal in international markets is taking place as rival 

currencies such as the Canadian and Australian units strengthen 

against the U.S. dollar. There are welcome signs that the glutted 

oversupply situation is also correcting itself and coal prices are 

holding steady and very selectively have improved. Alaska coal is 

still the most expensive coal on a delivered heat-value basis and 

needs every bit of encouragement and assistance.

This is no time to "shoot ourselves in the foot". I believe 

that as economies of scale emerge and as critical mass is generated 

irjm our present small coal industry the levels of royalty inherent in 

a 5% AGV formula might be reasonable. For the present and certainly 

into the forseeable future it is important to do everything we can to 

promote the industry, and royalty constraint is a fundamental element
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of promoting the development of an abundant energy resource. It is 

fallacious to compare Alaskan coal royalties with other coal producing 

states such as New Mexico, Wyoming and Colorado where the industry is 

established ard where costs of doing business are that much lower. 

Note however that in the face of extreme competition the tendency has 

been to reduce royalties and/or severance taxes in certain states.

The action that is needed is clear and simple. Support the 

legislation which sets royalties at a reasonable level and assures 

continuing growth and interest in Alaska's coal industry.
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S u n e e l  A l a s k a  C o r p o r a l i o n  4 / * 9 / # s >

Seward Coal Terminal
^  7 /
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August 17, 1987

The Honorable Judy Brady 
Commissioner o f  Natural  Resources 
5th F lo o r ,  Wil loughby Center, Pouch M 
Juneau, Alaska 99811
D e a r  C o m m i s s i o n e r  B r a d y :

Thank you f o r  our recent telephone conversat ions regarding State roya l ty  
on co a l .  As I  indicated, Suneel i s  deeply concerned witlnany possib le iucienHt* 
in r o y a l t y— or any other cost— which would put Alaskan coal in on even more 
non-competitive pos i t ion .

Suneel's recommendation is  that the ro ya l ty  lev ied not be changed from 
i t s  current s t ruc tu re .  Any increase would ce r ta in ly  threaten the ex is t ing 
export contract to Korea and would d e f i n i t e l y  impact negatively the marketing 
e f f o r t s  in Taiwan and Japan. * The Taiwanese pro ject has grown to the point of 
two t r i a l  shipments o f  a t o t a l  o f  120,000 metric tons. I f  tests  in Taiwan are 
success fu l ,  which should be known by January 1988, there i s  the Taiwan-announced 
po ten t ia l  o f  a Taiwan export contract equal to Korea 's .  That would mean 
contracts o f  800,000 metric tons each to Korea-and Taiwan (p lus o r  minus 202) .
This 1.6 m i l l i o n  metric tons, then, would mean a great deal f o r  a l l  the components 
of the coa l -export  indust ry .  Let me i l l u s t r a t e ,  th is point with some f igures 
as we have recorded them.

Suneel's mid-1987 analyses o f  d o l l a r s  poured in to the Alaskan economy 
since the inception o f  the coa l export p ro jec t  are as fo l lows .  Please note 
that these f igu res do not include in t e r e s t ,  depreciation nor ocean/ f re igh t .
These are cash d o l l a r s  spent in Alaska.

(m i l l i o n s )
— Planning phase, 1981—1984. $ 2.286
— Construction phase, 1984.

(Seward Coal Terminal , Suneel investment, 
not including publ ic funds f o r  dock and 
dredging) . •$ 16.688

— Coal purchases from mine,
1984-mid-1987. ; ,$ 32.871

— Ra i l  f r e i g h t ,  invoiced through
mid-1987 by Alaska Ra i l road .  $ 13.771

— Seward Coal Terminal operations to 
mid-1987, not including in te re s t  and
deprec ia t ion . $ 5.362

- -  Other, including port charges, tugs,
agent fees ,  e tc .  $ .750

Grand Tota l  :$ 71.728
—
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Hy tlie time you receive t i l ls  l e t t e r  the grand t o t a l  w i l l  exceed $ 75 m i l l ion  
because more ships w i l l  have sa i led  to Korea and Taiwan.

i t  is  our pos i t ion that the coal export p ro jec t  i s  doing exactly what is
needed in the Alaskan economy.

—  I t  is  providing needed jobs in a new (n on -o i l )  secto r .
—  I t  i s  bringing new d o l l a r s  in to Alaska in appreciable amounts.
— I t  shows promise o f continuance and even expansion.

Unfortunate ly , but r e a l i s t i c a l l y ,  there is  great competition from other 
in te rna t iona l  coa l supp l ie rs .  Since we in Alaska have high moisture, sub- 
bituminous conl in such great abundance, we s u f f e r  a huge disadvantage in 
try ing to compete. The U s ib e l l i  and Beluga coa l deposits both contain 
2G -  217. moisture, whereas other countries exported coa l contains 5 -  1U7. 
moisture. Graphica l ly  por trayed j th is  high moisture content means that every 
fourth r a i l  car and ship i s  carry ing water, d r iv ing the t ransportat ion cost 
element very high when compared to Aus t ra l ia ,  Canada, China, Columbia and 
South A fr ica .

Further exacerbating our pos i t ion have been sharp price decreases 
negotiated year a f t e r  year in the mid-1980's in  coal supply contracts to 
Japan, Korea and Taiwan. Although there i s  some opinion that prices may 
have f i n a l l y  bottomed out with a recent Austra l ian-Japan sett lement, the 
prices se t t led  upon have l e f t  the Us ibe l l i -Sunee l -Korea contract by f a r  and 
away, one o f the most expensive coals in the world o f  in te rna t iona l  coal 
t rade .

I t  is  not our in tent here to cast too much o f  a p a l l o r  on our prospects. 
There is  every reason f o r  those o f  us in the business to continue our e f f o r t s  
not the leas t  o f  which are the in s i tu  Investments Invo lved . Economics 
being what they are today, however, the l a s t  thing needed is  an increase in 
r o ya l t i e s  or other costs .  Instead o f that ,  Suneel recommends the State look 
with favor on ce r ta in  other approaches which would enhance the susta ining of
the current Korean contract and the expansion in to new markets. Here are
some examples by way o f  suggestion.

— Keep a watchful eye on the Matanuska Val ley coal p ro jec t .  The coal 
there i s  bituminous, having both a lower moisture content and a 
higher BTU content than the sub-bituminous coa l .  Encourage the
U.S. and Japanese companies invo lved. Not only is  there the prospect
f o r  increased business in raw exports , but there is  a l so  the hope
on Suneel's part that a blend o f  th is  higheri qua l i ty  coa l with the 
sub-bituminous coa l might y ie ld  a more e f f e c t i v e  export product fo r 
a l l .

— Inaugurate State-sponsored research on be l ie f lc in t lon  o f sub-bitiimlnoii! 
coa l ,  which might lead to lower.water content and higher HTU content. 
This could be done through seve ra l  veh ic le s ,  with the Univers ity of 
Alaska Fairbanks being one o f  the prime candidates. Coordinate with 
pr ivate industry in te re s t  in th is  area ,  to the point o f  actual Jo in t -  
funding o f such p ro jec ts .
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—  W o r k  w i t h  p r i v a t e  i n d u s t r y  on  w a y s  to c u t  c o s t s  g e n e r a t e d  l>y r e g u l a t i o n s  

At m i n i m u m ,  do  n o t  i n c r e a s e  c o s t s ,  n e i t h e r  in r e g u l a t o r y  a r e a s  n o r  In 

r o y a l t i e s .

S u n e e l  w i l l  be a v a i l a b l e  f o r  f u r t h e r  c o n s u l t a t i o n  o n  t h i s  i m p o r t a n t  subject 

We h o p e  y o u  s h a r e  w i t h  us a n  u n d e r s t a n d i n g  of  the c o a l  m a r k e t ' s  c o m p e t i t  I v o n e s s . 

We h o p e  y o u  a l s o  u n d e r s t a n d  the j o b - d o l l a r  b e n e f i t s  t h i s  n e w  i n d u s t r y  is 

b r i n g i n g  to A l a s k a .  S u n e e l  a d v i s e s  t h a t  a n y  i n c r e a s e  in r o y a l t i e s  or o t h e r  

c o s t s  is a s e r i o u s  t h r e a t  to e x i s t i n g  an d  p r o m i s i n g  m a r k e t s .  We A l a s k a n s  

w o u l d  be s h o o t i n g  o u r s e l v e s  i n  th e  p r o v e r b i a l  f o o t .

W e  l o o k  f o r w a r d  to y o u r  p o s i t i v e  reply.

Respec t fu l ly ,

W i l l i a m  C. N o l l  

V i c e  P r e s i d e n t
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A T  I N  1 H U .  tf.  C .  H U L L
S U N E D ,  A L A S K A  C O R P O R A I I U N

JAPANESE_IJtPUnT COAL PRIC[UC1F_1LASIS)

i •! (unit !

CHINA J USSR CANADA S.AFRICA

1083 12,909
IS$54.33

110,218
US$43.01

1114,635 
US$61.18

If 12,338 
US$51.93

1984 ill,GOO 
fS$49.30

I 9,155 
US$43.13

111,513
US$61,35

H 0 ,772 
US$45.47

1985 jll,GOB 
(lSMO.32

1 9,510 
US$39.60

110,413 
US$43.36

H O , 972 
US$46.68

1986 J 7,763 
US$45.64
i

i 7,304 

US$42.94

J! 7,402 
US$44.05

H 7,628 
US$44.85

1987
Jnn-Aug

1 5,874. 

l)Sf 39,38
i

I 6,677 
US$38.OG

I 6,234 
US$41,70

V 6,042 
US$40.51

AUSTRALIA

113,204 
US$56.91
H 2 . 1 5 6
US$51,31

n o , 528

US$43.84

I  7 , 4 9 7  
U S $ 4 4 . 08

I 0,228 
US$42.15

II c d  q r k !

( 1 )  Ihe price listed 1 b  yearly avorage price,

i ■ I
lie exc

ecent

lange rate listed is yearly averago rate, 

custop nonthly statioticg,1987 I

PRICIKUSS/CLF)

CHINA
USSR

CANADA
S . A F n i C A

AU S TRAL IA

July

34.08
3 7 . 0 8
42.59 

42.24

4 0 . 6 0

August

35.54 
37.97
40.00
37.00
41.54

( 4 )  A v e r o j j e ' c a l w v i X l u  v a l u e  l u  0 , 7 0 0  -  0 , 8 0 0  K e a l /K g  on 

c , c ,  HR, T,  1*. Kill |

CIF/IIT)

EX. RATE 

1 237.59/US?

!236.01/US $

1 240.  17/US $

n ? U . 0 8 / U S $

X 14 9.16/US $

olr drlod basin.

i



United States

US COAL PRODUCTION

’ 000 short tons Feb Jan Feb Jan-Feb 1988 Jan-Feb 1987
By region/state 1988 1988 1987 ♦000 '000 ’ 000 '000

’ OOOst 'OOOst ♦OOOst st tonnes st tonnes

B ITUM INOUS COAL& L IGN ITE*
EAST
Alabama 2,153 2 ,223 2 ,039 4 ,376 3 ,969 4 ,166 3 ,778
Illinois 5 , l*‘ l 4 ,938 4 ,678 10,079 9 ,142 9 ,890 8 .970
Indiana 2,651 2 ,506 2 ,543 5 ,157 4 ,677 5,205 4,721
Kentucky 13,163 13,256 12,270 26 ,419 23 ,962 24,608 22,319
Maryland 211 234 350 445 404 651 590
Ohio 2 ,770 2 ,879 3 ,008 5 ,649 5 ,124 5,933 5,381
Pennsylvania 5 ,260 5,364 5 ,838 10,624 9 ,636 11,083 10,052
Tennessee 505 520 536 1,025 930 1,097 995
Virginia 4 ,008 3 ,860 3 ,500 7 ,868 7 ,136 6 ,576 5,964
W. Virginia 11,477 11,607 10,826 23 ,085 20 ,938 21,959 19,917
Total 4 7 ,3 4 0 47 ,3 86 45 ,588 9 4 ,7 26 85 ,916 91 ,167 82,688

WEST
Alaska 144 138 98 282 256 200 181
Arizona 1,062 1,022 1,051 2 ,084 1 ,890 2,150 1,950
Arkansas 5 5 4 10 9 8 7
Colorado 1,239 1,213 1,143 2 ,452 2 ,224 2,213 2,007
Iowa 36 35 ' 35 70 63 72 65
Kansas 135 129 138 264 239 282 256
Louisiana 213 229 184 442 401 376 341
Missouri 331 320 354 651 590 751 681
Montana 3 ,587 3 ,085 2 ,409 6 ,672 6 ,051 5,197 4 ,714
New Mexico 1,733 1,819 1,514 3 ,552 3 ,2 22 3,206 2,908
N . Dakota 2 ,017 1,929 2 ,043 3 ,946 3 ,5 79 4,425 4,013
Oklahoma 240 215 164 456 414 405 367
Texas 4 ,046 3 ,895 4 ,077 7,941 7 ,202 8,298 7,526
Utah 1,609 1,575 1,359 3 ,184 2 ,888 2,677 2,428
Washington 401 386 328 788 715 670 608
Wyoming 13,596 11,494 10,764 25 ,090 22 ,757 23,409 21,232
Total 3 0 ,3 9 5 27 ,489 25 ,665 5 7 ,8 84 52 .501 54 ,342 49.288

TOTAL 77 ,7 36 7 4 ,874 71 ,253 152 ,610 138,417 145,509 131,977
Pennsylvania
anthracite 341 274 264 615 ‘  558 520 472

US TOTAL 78 ,077 75 ,148 71 ,517 153 ,225 138,975 146,029 132,448
*inc . lubbituminoui c o a l

LATEST UPDATE : Bituminous coal & lignite ,■ Pennsylvania anthracite
• • : ’• •• V 

•  *•!*• •" ;* •:V : ♦OOOst ’ 0001 OOOst '000t
Week ended 12 Mar 1988 17,985 76,372 V . X - -  ; ’V  . . * 76 69
Week ended 14 Mar 1987 ,187 15,589 70 ■■■':■ 63
Week ended 5 Mar 1988 18,718 16,977 : VS * 80 72
Week ended 7 Mar 1987 .1 7 i2 8 5 :.: . 15.677 73 66
NB: All figure* ere provliional

Source: US Energy Informalion Administration 1 ih o r t  t o n = 0 .9 0 7  tonne*



Canada |

CANADIAN COAL AVAILABILITY & EXPORTS

tonnes November
1987

October
1987

November
1986

Jan -N ov
1987

Jan -N ov
1986

Production
Coking coal 2 ,4 40 ,2 9 6 2 ,113 ,9 96 1 ,802 ,150 20 ,672 ,383 20 ,729 ,941
Bituminous steam 923,181 1 ,216 ,224 920,237 9 ,066 ,3 24 8 ,927 ,485
Subbituminous steam 1 ,740 ,356 1 ,619 ,406 1 ,544 ,988 16,749,051 15 ,771 ,229
Lignite 872,075 873,000 801,922 8 ,982 ,063 7 ,5 32 ,9 8 9
Tota l
Stocks at Mine 
and PlanC

5 ,9 7 5 ,9 0 8 5 ,8 2 2 ,6 2 6 5 ,0 6 9 ,2 9 7 5 5 ,4 69 ,8 2 1 5 2 ,9 6 1 ,6 4 4

Opening 4 ,8 90 ,3 8 6 5 ,139 ,121 3 ,508 ,7 39 4 ,430 ,108 4 ,0 42 ,9 4 9
Closing 4 ,8 30 ,8 0 3 4 ,890 ,3 86 3 ,507 ,957 4 ,830 ,803 3 ,507 ,957
Adjustments -2 ,821 794 -41 ,607 -54 ,883 373,600
T o  US by rail 2 ,272 4,375 8 ,080 82,293 136,373
T o  port 2 ,7 17 ,5 4 3 2 ,618 ,278 2 ,2 46 ,2 3 2 23 ,792 ,340 24 ,172 ,674
Po rt Inventory
Opening 2 ,0 07 ,3 5 4 1 ,955 ,546 2 ,2 97 ,8 9 6 2 ,908 ,355 2 ,3 64 ,0 6 9
Closing 2 ,5 3 1 ,8 6 6 2 ,009 ,318 2 ,415 ,3 44 2 ,5 31 ,8 6 6 2 ,415 ,3 44
Adjustments 
Shipped from  Po rt

-1 ,8 3 5 -31 ,872 -1 ,8 6 7 -45 ,7 40 17,550

Belgium /Luxembourg - - 3 ,000 - 123,084
Brazil 110,000 - 45,014 1 ,099 ,546 1 ,130 ,463
Chile - 30,782 60 ,014 153,426 177,461
Denmark - 142,148 - 301,819 277,746
France 163,648 - 117,366 599,476 927,921
Hong K ong - 103,300 - 313,401 249,200
Ita ly - - - 20,717 -
Japan 1 ,191 ,772 1 ,623 ,528 1 ,180 ,027 15 ,354 ,242 16 ,566 ,595
Mexico - - - - 51,025
Netherlands - 55,793 - 222,992 110,883
Pakistan 39 ,000 - - 188,535 189,858
Philippines - - - - 60 ,490
Portugal 57 ,604 - - 206,906 34 ,895
St. P ierre-M iq 73 • 36 73 108
S. Korea 390,184 218,245 530,440 3 ,470 ,6 52 2 ,651 ,1 84
Sweden 34 ,476 117,716 82 ,413 352,025 280,490
Taiwan - 100,170 - 564,715 548,764
Turkey - - - 52,946 -
U K 55,390 56,432 56 ,000 334,086 327,912
US 149,049 84,520 27 ,537 676,107 191,867
W . Germany - - 25 ,070 211,425 178,193
Yugoslavia - - - - 60 ,810
Tota l 2 ,1 9 1 ,1 9 6 2 ,5 3 2 ,6 3 4 2 , 1 2 6 ,y i7 2 4 ,1 2 3 ,0 8 9 2 4 ,1 3 8 ,9 4 9

EXPO RTS November October November Jan -N ov Jan -N ov
BY  T Y PE : 1987 1987 1986 1987 1986
Alberta Steam : 2 ,123 191,533 133,979 897,927 1 ,110 ,013

Coking 341,429 403,484 168,974 3 ,590 ,683 4 ,163 ,7 88
British Steam 279,609 414,615 312,607 2 ,873 ,155 2 ,915 ,327
Columbia Coking 1 ,535 ,758 1 ,489 ,832 1 ,435 ,026 16 ,403 ,253 15 ,607 ,355
Canada Steam 281,805 620,325 484,330 3 ,785 ,332 4 ,1 69 ,4 2 9

Coking 1 ,911 ,663 1 ,916 ,684 1 ,650 ,667 20 ,420 ,050 20 ,112 ,484

S o u r c e :  Statistics C a n a d a
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u [ A u s i r a l l n  |

’ OOP tonnes 
Fina l destination
C O K IN G  COAL
Algeria
Argentina
Be lg ium /Lux
Brazil
China
Egypt
France
India
Iran
Italy
Japan
Netherlands
Pakistan
Portugal
Romania
S. K o rea
Spain
Sweden
Taiwan
Turkey
U K
Vietnam
Yugoslavia
Other
To ta l
STEAM  COAL
Be lg ium /Lux
Chile
Denmark
F i j i
Finland
France
Greece
Hong K ong
India
Indonesia
Israel
Ita ly
Japan
Lebanon
Malaysia
Netherlands

AUSTRALIAN COAL EXPORTS
December 1December 1987p 

’ OOOt A $ / t ( l ) ’ OOOt A $ / t ( i )
J an -Dee

1987

57 5 6 .4 2
62
48
23

319
332
33

283
2 ,7 6 2

68

40
35

224
198
153
125
262
136
249
10

54 .0 9
4 9 .1 4
58 .5 6
4 9 .9 2  
5 4 .4 9  
5 0 .98
51 .9 2
53 .9 2
57 .4 0
56 .38  
4 7 .1 7  
6 1 .0 0
6 0 .3 8  
5 5 .1 2
4 7 .8 9  
6 0 .4 7
5 0 .4 0
4 9 .8 9  
4 5 .5 4

5 ,4 2 1  5 4 .0 7

32 4 6 .2 6
202

5
71

104
34

132
135

3 1 .3 7
4 7 .9 5
31 .6 3
4 5 .4 5
29 .1 3
35 .5 7
3 9 .0 0

1 ,648  44 .81

599 3 4 .9 3

56 7 2 .8 5

76
68
45

351
230
537

2 ,6 7 4
301
40

195
324
189

104
1 ,428

18
237

6 1 .6 6
72 .51
58 .41
5 5 .5 4
7 3 .8 3
6 0 .0 2
6 7 .1 8
5 6 .8 3  
7 2 .6 0
7 1 .0 4
7 1 .8 4
6 1 .0 5

370 6 7 .7 7
323 6 2 .3 7
44

134
6,010

72 .91
4 3 .8 4
6 4 .8 2

138 5 2 .4 2
286  3 5 .8 7

69 3 5 .5 2
256 4 3 .7 8
87 4 4 .1 3

52 .8 4
4 9 .5 4
4 5 .2 6
4 4 .1 7

New Caledonia •• - - -

Norway
Philippines

- - - -

- - 6 6 4 2 .7 5
S. K o rea 200 3 9 .0 2 559 4 4 .6 9
Spain - - 63 3 6 .1 3
Sweden - - 65 4 9 .8 2
Switzerland - - - -

Taiwan 600 33 .5 4 292 4 3 .1 2
Thailand 36 37 .6 4 - -

U K 113 51 .1 7 - -

US 22 4 2 .2 2 - -

W. Germany 155 4 1 .8 0 57 49 .51
Other - - - -

Tota l 4 ,0 9 0 3 9 .9 3 3 ,7 2 6 4 5 .9 7
TO TA L 9 ,5 1 2 ■■■ 9 ,7 3 6 ■■■

339
304
460

1 ,519
271
311

2 ,4 0 1
2 ,6 7 8

347
2 ,1 4 1

2 7 ,2 8 3
1 ,225

543
100

2,000
3 ,3 3 3

897
747

2 ,4 0 5
2 ,2 5 9
2 ,8 9 2

38
172
190

5 4 ,8 5 3

151
104

2 ,941
16
37

1 ,2 0 6
688

2 ,8 0 8
278
993
682
176

19 ,776
70

237
4 ,4 5 8

120
122
399

4 ,151
294
457
341

4 ,4 5 7
210
823
214
695
223

4 7 ,1 2 6
1 0 1 ,9 7 9

Jan-Dcc
1986

399
32

773
500
303

2,210
2 ,5 5 0

448
2,111

2 6 ,977
954
583
883

3 ,2 3 2
961
378

1 ,979
513

2 ,4 2 5
31

320
158

4 8 ,7 2 0

1 ,358
102

3 ,1 6 3
15

188
2 ,4 5 9

404
2 ,611

116
1 ,234

653
357

14 ,970
104

3 ,874
92
63

613
5 ,3 7 9

732
639
81

3 ,0 5 8
104
131
57

600
144

4 3 ,3 0 2
9 2 ,0 2 2

NB: Annua l to ta l i  are taken from Joint Coal Board data and do not equal the lum  o f month ly exporta aupphed by 
the Au itra l ian  Bureau of Stati.tica (fiacal year-baaed): there are alight difTerencea in time period and coal typa 
definitiona. The A BS  figurea are uaeful for fol lowing month ly trenda while the JOB givea a calendar year total. _



Austra l ia

AUSTRALIAN COAL EXPORTS

’ 000 tonnes 
Final destination

January 1988p 
’ 000t A$/t(i)

January 1987 
’ OOOt A$/t(l)

COKING COAL
Algeria - - 58 74.81
Brazil 48 48.09 95 64.98
China 51 58.11 80 70.28
France 184 52.74 216 57.06
Greece - - 100 36.03
Hong Kong 103 40.41 63 40.85
India 265 55.80 229 73.59
Iran 64 50.25 71 68.29
Italy 197 45.17 194 58.19
Japan 2,233 52.28 2,118 65.42
Netherlands 61 53.78 194 53.85
Pakistan 78 58.63 41 67.18
Romania 182 59.80 - -
S. Korea 254 54.90 136 63.31
Spain 79 47.06 - -
Taiwan 423 54.77 81 62.94
Turkey 364 46.15 54 64.48
UK 219 47.70 188 63.16
W. Germany - - 105 38.81
Yugoslavia 162 54.62 47 66.15
Total 4,969 52.03 4,070 62.81

STEAM COAL
Denmark 77 41.94 186 36.23
France 66 i 35.17 244 41.68
Hong Kong 296 37.27 250 43.15
India 66 28.34 54 46.86
Indonesia 37 28.32 40 38.09
Japan 1,886 43.43 1,430 49.78
Malaysia 33 34.87 - -
Netherlands 113 38.70 538 43.00
New Caledonia 20 34.81 - -
Norway - - 59 41.25
Philippines 56 30.44 - -
S. Korea 427 36.01 390 47.95
Sweden 137 36.43 - -
Switzerland - - 54 28.30
Taiwan 658 37.17 286 45.68
UK 33 34.86 - -
Total 3 ,9 06 39.77 3,53! 45.82

TOTAL 8,875 MB 7,601 ■ ■■
NB: Volume! o f  leu  than 1,000 tonne* are included in to ta l i  but not li lted leparate ly . 
p=provii ional (1 )  FO B  U S $ l= A tM 0 3 1  in January 1988 /AS I1 .5117  In January 1987
Source: Australian Bureau o f Statistics



I n t r o d u c e d :  4 / 1 9 / 8 8  5 - 2 1 6 1 A
R e f e r r e d :  R e s o u r c e s  a n d  F i n a n c e

$

B Y  T H E  S E N A T E  S P E C I A L
1 IN T H E  S E N A T E  C O M M I T T E E  O N  O I L  A N D  G AS

2 S E N A T E  B I L L  NO. 510

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  Act entitled: " A n  A c t  r e l a t i n g  to a c e i l i n g  o n  the s t a t e ' s  r o y a l t y

7 r a t e  o n  coal leases; a n d  p r o v i d i n g  for an  e f f e c t i v e

8 d a t e . "

9 B E  I T  E N A C T E D  B Y  THE L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A SKA:

10 *  S e c t i o n  1. AS  3 8 . 0 5 . 1 5 0 ( d )  is a m e n d e d  to read:

11 (d) F o r  the p r i v i l e g e  of m i n i n g  or  e x t r a c t i n g  the coal in  the

12 land c o v e r e d  by t h e  lease, the less e e  shall p ay to the s t a t e  the

13 r o y a l t i e s  s p e c i f i e d  in the lease. The r o y a l t i e s  s h a l l  be f i x e d  b e f o r e

14 o f f e r i n g  the lease, a n d  s h a l l  be e f f e c t i v e  for a p e r i o d  of  n o t  m o r e

15 t h a n  20 years. T h e  r o y a l t i e s  m ay [SHALL BE] n ot be  less t h a n  five

16 cents or m o r e  t h a n  30 c e nts for e a c h  [A T O N  OF] 2 , 0 0 0  p o u n d s  a n d  m a y

17 not be c a l c u l a t e d  o n  a n o t h e r  b a s i s . T h e  lessee s h all a l s o  pa y  an

18 a n n u a l  rental, p a y a b l e  at the date of t h e  lease and a n n u a l l y  t h e r e a f -

19 ter, o n  the land o r  c oal d e p o s i t s  c o v e r e d  by the lease, at a r ate

20 f i xed by the c o m m i s s i o n e r  b e f o r e  o f f e r i n g  the lease. The a n n u a l

21 rent a l  shall be e f f e c t i v e  for a p e r i o d  of  not m o r e  t h a n  20 years. T h e

22 a n n u a l  r e n t a l  m a y  [ S H A L L  BE] not be less than 25 c e nts an  a cre f or the

23 first y e a r  of the lease, not less t h a n  50 cents an a cre f o r  the s e c o n d

24 year, t h i r d  year, f o u r t h  y e a r ^  a nd f i f t h  year, and n ot less t h a n  $1 a n

25 acr e  f o r  e a c h  y e a r  t h e r e a f t e r  d u r i n g  the c o n t i n u a n c e  of the lease.

26 Th e  r e n t a l  for e a c h  y e a r  s h all be c r e d i t e d  a g a i n s t  the r o y a l t i e s  as

27 the y  a c c r u e  for tha t  year. E a c h  l e ase m u s t  [SHALL] p r o v i d e  that the

28 a n n u a l  r e n t a l  p a y m e n t  is s u b j e c t  to a d j u s t m e n t  at i n t e r v a l s  of no  m o r e

29 t h a n  20 y e a r s  a nd a d j u s t m e n t s  s h all be b a s e d  o n  the c u r r e n t  r a t e s  f or

S B 0 5 1 0 a - 1 - SB 510



dat e

p r o p e r t i e s  s i m i l a r l y  s i t u ated.

Sec. 2. T h i s  A c t  a p p l i e s  to coal l e ases in e x i s t e n c e  o n  the e f f e c t i v e  

of this Act.

Sec, 3. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  u n d e r  A S  01.1 0 . 0 7 0 ( c ) .

SB 510 -2- S B 0 5 1 0 a





DUE TO POOR C O N D IT IO N  

OR CONTRAST C H A R E C T E R IS T IC S  

O F THE O R IG IN A L  DOCUMENT THE 

P R E C E E S 3i-KS IMAGE I S  THE 

BEST  REPRO DUCT IO N  

OF THAT DOCUMENT





ESTIMATED STATE REVENUE IMPACTS OF SB 510

C o a l
Y e a r  P r o d u c e d  (tons)

F Y  89 1 , 5 0 0 , 0 0 0

F Y  90 1 , 5 0 0 , 0 0 0

F Y  91 2 , 0 0 0 , 0 0 0

F Y  92 2 , 5 0 0 , 0 0 0

F Y  93 2 , 5 0 0 , 0 0 0

P r o d u c e r

U C M

U C M

R e v e n u e  A t  
5% A G U

$ 1 , 4 4 0 , 0 0 0

$ 1 , 4 4 0 , 0 0 0

n c M / W i s h b o n e *  $ 1 , 9 2 0 , 0 0 0

U C M / W i s h b o n e  $ 2 , 4 0 0 , 0 0 0

U C M / W i s h b o n e  $ 2 , 4 0 0 , 0 0 0

R e v e n u e  v i a  D N R  
4 / 8 / 8 8  D e c i s i o n

$ 9 0 0 , 0 0 0

$ 1 , 3 5 0 , 0 0 0

N / A

N / A

N / A

M a x i m u m  R e v e n u e  
U n d e r  S B  510

$ 4 5 0 , 0 0 0

$ 4 5 0 , 0 0 0

$ 6 0 0 , 0 0 0

$ 7 5 0 , 0 0 0

$ 7 5 0 , 0 0 0

P r o j e c t e d  
R e v e n u e  L o s s  
w i t h  S B  510

$ 4 5 0 , 0 0 0

$ 9 0 0 , 0 0 0

$ 1 , 3 2 0 , 0 0 0

$ 1 , 6 5 0 , 0 0 0

$ 1 , 6 5 0 , 0 0 0

* A s s u m e  6 m o n t h s  p r o d u c t i o n  at W i s h b o n e  H i l l  

P r e p a r e d :  4 / 2 7 / 8 8 ,  D N R
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Vlasta £?tate legislature

SENATE SPECIAL COMMITTEE 
ON OIL AND GAS

SENATOR BETTYE FAHRENKAMP 
CHAIRMAN 

SENATOR JACK COGHILL 
SENATOR PAUL FISCHER

P.O. BOX V 
JUNEAU, AK 99811 

(9 0 7 ) 4 6 5 -3 8 3 4

M E M O R A N D U M

TO: S e n a t o r  H a l f o r d ,  C o - C h a i r m a n
S e n a t e  F i n a n c e  C o m m i t t e e

F R O M :  S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r m
S e n a t e  S p e c i a l  C o m m i t t e e  o n  O i l  a n

RE: S B  510, A n  A c t  r e l a t i n g  t o  a c e i l i n g  o n  t h e  s t a t e ' s
r o y a l t y  r a t e  o n  c o a l  l e a s e s ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e .

D A T E :  A p r i l  22, 1 9 8 8

P l e a s e  c o n s i d e r  s c h e d u l i n g  S B  510 a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

C u r r e n t  s t a t u t e s  r e q u i r e  s t a t e  r o y a l t i e s  t o  b e  p a i d  f o r  t h e  
p r i v i l e g e  o f  m i n i n g  o r  e x t r a c t i n g  c o a l .  R o y a l t y  r a t e s  a r e  n o t  
p e r m i t t e d  t o  b e  s e t  l o w e r  t h a n  f i v e  c e n t s  p e r  t o n .  H o w e v e r ,  a 

m a x i m u m  r a t e  h a s  n o t  b e e n  set. T h i s  l a c k  o f  l e g i s l a t i v e  
d i r e c t i o n  h a s  a l l o w e d  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  

e s t a b l i s h ,  b y  r e g u l a t i o n ,  r o y a l t y  r a t e s  o f  f i v e  p e r c e n t  o f  

a d j u s t e d  g r o s s  v a l u e .

S B  5 1 0  w o u l d  r e q u i r e  t h a t  t h e  e x i s t i n g  m e t h o d o l o g y  o f  s e t t i n g  
c o a l  r o y a l t y  r a t e s  o n  a c e n t s  p e r  t o n  b a s i s  b e  m a i n t a i n e d ,  a n d  
w o u l d  e s t a b l i s h  a c e i l i n g  o f  t h i r t y  c e n t s  p e r  t o n  f o r  a l l  c o a l  

l e a s e s .

T h i s  k i n d  o f  s t a b i l i t y  i n  s e t t i n g  r o y a l t y  r a t e s  w i l l  e n c o u r a g e  
c o n t i n u e d  c o a l  p r o d u c t i o n  a n d  d e v e l o p m e n t  f o r  b o t h  f o r e i g n  a n d  

d o m e s t i c  m a r k e t s .

T h a n k  you for yo ur consideration.
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