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5-2123T
Bannister
5/3/88
Original sponsor: Judiciary Committee
IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 508 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to property exemptions for

homesteads, for certain retirement plan interests and

payments, and for other property.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.38.010(a) is amended to read:

(a) An individual is entitled to an exemption as a homestead of
the individual's interest in property in this state used as the prin-
cipal residence of the [THAT] individual or the dependents of the
[THAT] individual, but the value of the homestead exemption may not
exceed $54,000 [$27,000].

Sec. 2. AS 09.38.010(b) is amended to read:

(b) If property owned by the entirety or in common is used by
one or more individual owners or their dependents as their principal
residence, each owner is entitled to a homestead exemption of that
owner's interest in the property as provided in (a) of this section.
The aggregate value of multiple homestead exemptions allowable with
respect to a single living unit may not exceed $54,000 [$27,000]. | f
there are multiple owners of property exempt as a homestead, the value
of the exemption of each individual owner may not exceed the [THAT]
individual owner's pro rata portion of $54,000 [$27,000].

Sec. 3. AS 09.38 is amended by adding a new section to read:

Sec. 09.38.017. EXEMPTION OF RETIREMENT PLAN INTERESTS AND PAY-
MENTS. (a) In addition to the exemption under AS 09.38.015(b), the
following are exempt from a claim of an individual's creditor:
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(1) the interest of the individual in a retirement plan;
and

(2) the money or other assets payable to the individual
from a retirement plan.

(b) The exemptions provided by (a) of this section do not apply
to a contribution made by an individual to a retirement plan within
120 days before the individual files for bankruptcy.

(c) The exemptions provided by (a) of this section do not pre-
vent the payment of benefits under a retirement plan to an alternate
payee under a qualified domestic relations order. In this subsection,
"qualified domestic relations order"” has the meaning given in 26
U.S.C. 414(p) .

(d) A retirement plan exempt from claims under (a) of this
section is conclusively presumed to be a spendthrift trust under this
section.

(e) In this section,

(D) "alternate payee" has the meaning given in 26 U.S.C.
414(p)(8) ;

(2) "individual”™ means an individual who is a participant
in, a beneficiary of, or an alternate payee of a retirement plan;

(3) "retirement plan"means a retirement plan that s
qualified under 26 U.S.C. 401(a), 26 U.S.C. 403(a), 26 U.S.C. 403(bh),
26 U.S.C. 408, or 26 U.S.C. 409 (Internal Revenue Code).

* Sec. 4. AS 09.38.020 is amended to read:

Sec. 09.38.020. EXEMPTIONS OF PERSONAL PROPERTY SUBJECT TO VALUE
LIMITATIONS. (a) An individual is entitled to an exemption in prop-
erty not to exceed an aggregate value of $3,000 [$1,500] chosen by the
individual from the following categories of property:

(1) household goods and wearing apparel reasonablv
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necessary for one household;

(2) if reasonably held for the personal use of the indi-
vidual or a dependent, books and musical instruments; and

(3) family portraits and heirlooms of particular senti-
mental value to the individual.

(b) An individual 1is entitled to exemption of jewelry, not
exceeding $1,000 [$500] in aggregate value, if held for the personal
use of the individual or a dependent.

(¢) An individual is entitled to exemption, not exceeding $2,800
[$1,400] in aggregate value, of implements, professional books, and
tools of the trade.

(d) An individual is entitled to the exemption of pets to the
extent of a value not exceeding $1,000 [$500].

(e) An individual is entitled to anexemption of one motor
vehicle to the extent of a value not exceeding $3,000 [$1,500] if che
full value of the motor vehicle does not exceed $20,000 [$10,000],

Sec. 5. AS 09.38.025(a) is amended to read:

(a) Except as provided in this section or AS 09.38.017,

individual is entitled to exemption of unmatured life insurance and
annuity contracts owned by the individual. If the ~contracts have
accrued dividends and loan wvalues available to theindividual ag-
gregating more than $10,000 [$5,000], a creditor may obtain acourt
order requiring the individual debtor to pay the creditor, and author-
izing the creditor on the debtor's behalf to obtain payment of, the
amount of the accrued dividends and loan values in excess of $10,000
[$5,000] or the amount of the creditor's claim, whichever is less.
Sec. 6. AS 09.38.030(a) is amended to read:

(a) Except as provided in (b) and (c) of this section
AS 09.38.050, an individual debtor is entitled to an exemption of the
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individual debtor's weekly net earnings not to exceed $350 [$175].
The weekly net earnings of an individual are determined by subtracting
from the weekly gross earnings all sums required by law or court order
to be withheld. The weekly net earnings of an individual paid on a
monthly basis are determined by subtracting from the monthly gross
earnings of the individual all sums required by law or court order to
be withheld and dividing the remainder by 4.3. The weekly net earn-
ings of an individual paid on a semi-monthly basis are determined by
subtracting from the semi-monthly gross earnings all sums required by
law or court order to be withheld and dividing the remainder by 2.17.
* Sec. 7. AS 09.38.030(b) is amended to read:

(b) An individual who does not receive earnings either weekly,
semi-monthly or monthly is entitled to a maximum exemption for the
aggregate value of cash and other liquid assets available in any month
of $1,400 [$700],_ except as provided in AS 09.38.050. The term "liq-
uid assets” includes deposits, securities, notes, drafts, accrued
vacation pay, refunds, prepayments, and receivables.

* Sec. 8 AS 09.38.030(e) is amended to read:

(e) The following property, unless exempt without Ilimitation
under AS 09.38.015 or 09.38.017, upon receipt by and while it is in
the possession of the individual, shall be treated as earnings, in-
come, cash, or other liquid assets under this section:

(1) benefits paid by reason of disability, illness, or
unemployment;

(2) money or property received for alimony or separate
maintenance;

(3) proceeds of insurance, a judgment, or a settlement, or
other rights accruing as a result of bodily injury of the individual
or of the wrongful death or bodily injury of another individual of

CSSB 508(Fin) -4-
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whom the individual was or is a dependen
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(4) proceeds or benefits paid or payable on the death of an

insured, if the individual was the spouse or

sured; and

(5) amounts paid under a stock bonus

sharing, annuity, or similar plan or contract,

a dependent

of the in-

pension, profit-

providing benefits by

reason of age, illness, disability, or length of service.

* Sec. 9. AS 09.38.050(b) is amended to read:

(b) The exemption amounts under AS 09.38.030 may be

when the individual submits an affidavit, under

stating that the individual's earnings alone support

household; by so doing, the maximum part of the

the

penalty of perjury,

individual's

individual's aggregate

disposable earnings for any week subject to execution may not exceed

the amount by which the individual's disposable earnings for

that week

exceed $550 [$275], or, if the individual is claiming an exemption for

cash or other liquid assets under AS 09.38.030(b),

$2,200 [$1,100] available in a [ANY] month is exempt

* Sec. 10. AS 09.38.055 is amended to read:
Sec. 09.38.055. BANKRUPTCY PROCEEDINGS.
11 U.S.C. (Bankruptcy) [THE BANKRUPTCY ACT
exemptions under AS 09.38.010, 09.38.015(a),

09.38.025 and 09.38.030 apply.

(11

a maximum amount of

In a proceeding under

U.s.C.)]

09.38.017,

* Sec. 11. AS 09.38.017, added by sec. 3 of this Act,

the assets of a bankruptcy estate in a proceeding

(Bankruptcy) before the effective date of this Act.

filed

under

only the

09.38.020,

does not apply to

11 U.S.C.

increasef
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Original sponsor: Judiciary Committee

IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 508 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to property exemptions for home-
steads and for certain retirement plan interests and
payments. 1l
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.38.010 is repealed and reenacted to read:

(a) A homestead is exempt from seizure for the claims ofcredi-
tors except for encumbrances properly established on the property.
Encumbrances may not be properly established on the homestead except
for

(1) the purchase price of the property;

(2) municipal ad valorem property taxation;

(3) workers' and material liens for improvements to the
property if contracted for in writing before the labor was performed
or material was furnished.

(b) In this section, "homestead” means an individual's interest
in property being used as the principal residence of the individual,
not exceeding one acre in size, and including improvements to or on
the property.

* Sec. 2. AS 09.38 is amended by adding a new section to read:

Sec. 09.38.017. EXEMPTION OF RETIREMENT PLAN INTERESTS AND PAY-
MENTS. (a) In addition to the exemption under AS 09.38.015(b), the
following are exempt from a claim of an individual's creditor:

(D) the interest of the individual in a retirement plan;
and

-1- CSSB 508 (Fin)
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(2) the money or other assets payable to the
from a retirement plan.

(b) The exemptions provided by (a) of this section do not apply
to a contribution made by an individual to a retirement plan within
120 days before the individual files for bankruptcy.

(c) The exemptions provided by (a) of this section do not pre-
vent the payment of benefits under a retirement plan to an alternate
payee under a qualified domestic relations order. In this subsection,
"qualified domestic relations order” has the meaning given in 26
U.S.C. 414(p).

(d) A retirement plan exempt from claims under (a) of this
section is conclusively presumed to be a spendthrift trust under this
section.

(e) In this section,

(1) "alternate payee"” has the meaning given in 26 U.S.C.
414(p)(8);

(2) "individual™ means an individual who is a participant
in, a beneficiary of, or an alternate payee ofa retirement plan;

(3) "retirement plan” means a retirement plan that s
qualified under 26 U.S.C. 401(a), 26 U.S.C. 403(a), 26 U.S.C. 403(b),
26 U.S.C. 408, or 26 U.S.C. 409 (Internal Revenue Code).

Sec. 3. AS 09.38.025(a) is amended to read:

(a) Except as provided in this section or AS 09.38.017, an
individual is entitled to exemption of unmatured life insurance and
annuity contracts owned by the individual. If the <contracts have
accrued dividends and loan values availableto the individual ag-
gregating more than $5,000, a creditor may obtain a court order re-
quiring the individual debtor to pay the creditor, and authorizing the

creditor on the debtor's behalf to obtain payment of, the amount of

CSSB 508(Fin) -2-
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the accrued dividends and loan values in excess of $5,000 or the
amount of the creditor's claim, whichever is less.
Sec. A AS 09.38.030(e) is amended to read:

(e) The following property, unless exempt: without Ilimitatior
under AS 09.38.015 or 09.38.017, upon receipt by andwhile it is in
the possession of the individual, shall be treated as earnings, in-
come, cash, or other liquid assets under this section:

(1) benefits paid by reason ofdisability, illness, or
unemployment;

(2) money or property received for alimony or separate
maintenance;

(3) proceeds of insurance, a judgment, or a settlement, or
other rights accruing as a result of bodily injury of the individual
or of the wrongful death or bodily injury of another individual of
whom the individual was or is a dependent;

(A) proceeds or benefits paid or payable on the death
insured, if the individual was the spouse or a dependent of the in-
sured; and

(5) amounts paid wunder a stock bonus, pension, profit-
sharing, annuity, or similar plan or contract, providing benefits by
reason of age, illness, disability, or length of service.

Sec. 5. AS 09.38.055 is amended to read:

Sec. 09.33.055. BANKRUPTCY PROCEEDINGS. In a proceeding under
11 U.S.C. (Bankruptcy) [THE BANKRUPTCY ACT (11 U.S.C.)] only the
exemptions under AS 09.38.010, 09.38.015(a), 09.38.017, 09.38.020,
09.38.025 and 09.38.030 apply.
Sec. 6. AS 09.38.060(a) is amended to read:

(a) If property, or a part of it, that could have been claimed
as an exempt homesteadunder AS 09.38.010, a burial plot under

-3- CSSB 508(Fin)
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1 AS 09.38.015(a)(1), a health aid under AS 09.38.015(a)(2), or personal
2 property subject to a value Ilimitation under AS 09.38.020(a)(1l), or
3 (2) or 09.38.020(c), has been taken or sold by condemnation, or has
4 been lost, damaged, or destroyed and the owner has been indemnified
5 for it, the individual is entitled to an exemption of proceeds that
6 are traceable for 12 months after the proceeds are received. An indi-
! vidual is entitled to an exemption of proceeds from the voluntary sale
8 of an exempt homestead under AS 09.38.010 that are traceable for six
9 months after the proceeds are received. The exemption of proceeds
D under this subsection does not entitle the individual to claim an

H aggregate exemption in excess of value of the exempt homestead and the

1 value limitation otherwise allowable under AS 09.38.020 [AS 09.38.010
13 OR 09.38.020].
1 * Sec. 7. AS 09.38.065(a) is amended to read:
5 (a) Notwithstanding other provisions of this chapter excep
1 AS 09.38.010.
17 (1) a creditor may make a levy against exempt property of

any kind to enforce a claim for

(A) child support;

20i (B) unpaid earnings of up to one month's compensation
2 or the full-time equivalent of one month's compensation for
22 personal services of an employee; or
23 (C) state or local taxes; and
2% (2) a creditor may make a levy against exempt property to
2 enforce a claim for
2% (A) the purchase price of the property or a loan made
27| for the express purpose of enabling an individual to purchase the
28 property and used for that purpose;
29

(B) labor or materials furnished to make, repair,

CSSB 508(Fin) -4-



improve, preserve, store, or transport the property; and

2 (©) a special assessment imposed to defray coc
3 public improvement benefiting the property.

4 * Sec. 8. AS 09.38.065(b) is amended to read:

S (b) Except as provided in AS 09.38.070 limiting the enforceme
6 of certain security interests and in AS 09.38.010, this chapter does

! not affect any statutory lien or security interest in exempt property.

8 * Sec. 9. AS 09.38.105 is amended to read:

9 Sec. 09.38.105. WAIVER OF EXEMPTION. I. waiver of exemption
10 executed in favor of an unsecured creditor before levy on an individu-

1 al's property is unenforceable, bu a valid security interest may be
2 given ir exempt property, except that a valid security interest may
13 not be given by an individual in the individual's homestead unless the

o security interest is an encumbrance allowed under AS 09.38.010.

15 * Sec. 10. AS 34.08.470(b) is amended to read:

16 (b) A lien under this section is prior to all other liens and

1 encumbrances on a unit except (1) a lien and encumbrance recorded
18 before the recordation of the declaration and, in a cooperative, a
19 lien and encumbrance which the association creates, assumes, or takes
2 subject to; (2) a first security interest on the wunit recorded before
A the date onwhich the assessment sought to be enforced became delin-
2 quent, or, in a cooperative, the first security interest encumbering
2 only the interest of the unit owner and perfected before the date on
2 which the assessment sought to be enforced became delinquent; and (3)

2% a lien for real estate taxes and other governmental assessmentsor
2 charges against the unitor cooperative. A lien underthis section is

2 also prior to all security interests described in (2) of this subsec-
28 tion if the common expense assessments based on the periodic budget
29

adopted by the association under AS 34.08.460(a) would have become due
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the

in the absence of acceleration during the six months immediately
preceding institution of an action to enforce the lien. This subsec-
tion does not affect the priority of a mechanic's or materialman's
lien, or the priority of a lien for other assessments made by the
association. [A LIEN UNDER THIS SECTION IS NOT SUBJECT TO THE PRO-
VISIONS OF AS 09.38.010.]

Sec. 11. AS 09.38.017, added by sec. 2 of this Act, does not apply to

assets of a bankruptcy estate in a proceeding filed under 11 U.S.C.

(Bankruptcy) before the effective date of this Act.

CSSB 508 (Fin) -0-
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5-2123L~"
Eannister
4/28/88
Original sponsor: Judiciary Committee
IN THE SENATE BY Tffl: FINANCE COMMITTEE
CS FOR SENATE BILL NO. 508 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL /
For an Act entitled: "An Act relating to/property exemptions for home-

steads and for certain retirement plan interests and
payments.” /
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.38.010(a) is .amended to read:

(a) An individual is en/citled to an exemption as a homestead

the individual's interest in property in this state used as the prin-
cipal residence of that individual or the dependents of that individu-
al exceptfor encumbrances properly established on the property.
Encumbrances may not be/established on the property except

(1) by the”~eller for the purchase price of the property;

(2) for municipal ad valorem property taxation;

(3) for/workers' and material liens for improvements to the
property if contracted for in writing before the labor was performed
or material was/furnished [, BUT THE VALUE OF THE HOMESTEAD EXEMPTION
MAY NOT EXCEEd/$27 ,000].

* Sec. 2. AS 0/9.38.010(c) is amended to read:

(c) If property that includes ahomestead is sold under an
execution,/the sale becomes effective upon confirmation by order of
the court. The court shall enter the order of confirmation unless,
within 60 days after the sale, the individual repurchases the property
under/this section or the court extends the time for confirmation upon
the filing of a timely motion by a party in interest. The individual
may repurchase property, including that individual's homestead, at a

-1- CSSB 508(Fin)
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sale on execution before confirmation by paying into court the costs
of the sale plus the amount of claim authorized under (a) of this
section [LESSER OF EITHER (1) THE DIFFERENCE BETWEEN THE HIGHEST BID
AND THE AMOUNT OF THE EXEMPTION IN THE PROPERTY, OR (2) THE AMOUNT OF
THE CREDITOR'S CLAIM]. If the individual does not exercise the repur-
chase right under this subsection, the clerk of the court shall first
remit an amount determined to be exempt to the individual from the
proceeds of sale and the balance less the cost of the sale to the
creditor. For the purpose of collecting an amount remaining unpaid on
a judgment after repurchase of property by an individual under this
subsection, the creditor or the <creditor's assignee may not make
another levy on the property repurchased.
Sec. 3. AS 09.38.010 is amended by adding a new subsection to read:
(e) In this section, a "homestead"” is

(D) an urban home or a place to exerci'e a calling or
business, in an urban area, of a family or a single adult individual,
not otherwise entitled to a homestead, that consists of not more than
an acre of land that may be in one or more lots, together with any
improvements on the land; or

(2) a rural home of the acreage provided in this paragraph,
that may be in one or more parcels, with the improvements that are on
the land, of

(A) 200 acres if claimed by a family; or
(B) 100 acres, if claimed by an individual.
Sec. 4. AS 09.38 is amended by adding a new section to read:
Sec. 09.38.017. EXEMPTION OF RETIREMENT PLAN INTERESTS AND PAY-

MENTS. (a) In addition to the exemption under AS 09.38.015(b), the
following are exempt from a claim of an individual's creditor:

(1) the interest of the individual in a retirement plan;

CSSB 508 (Fin) -2-
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and
(2) the money or other assets payable to the indi
from a retirement plan.

(b) The exemptions provided by (a) of this section do not apply
to a contribution made by an individual to a retirement plan within
120 days before the individual files for bankruptcy.

(c) The exemptions provided by (a) of this section do not pre-
vent the payment of benefits under a retirement plan to an alternate
payee under a qualified domestic relations order. In this subsection,
"qualified domestic relations order™ has the meaning given in 26
U.S.C. 414(p).

(d) A retirement plan exempt from claims under (a) of this

section is conclusively presumed to be a spendthrift trust under this

section.
(e) In this section,
(1) "alternate payee" has the meaning given in 26 U.S.C.
414(p,(8);

(2) "individual™ means an individual who is a participant
in, a beneficiary of, or an alternate payee of a retirement plan;

(3) "retirement plan” means a retirement plan that is
qualified under 26 U.S.C. 401(a), 26 U.S.C. 403(a), 26 U.S.C. 403(b),
26 U.S.C. 408, or 26 U.S.C. 409 (Internal Revenue Code).

* Sec. 5. AS 09.38.025(a) is amended to read:

(a) Except as provided in this section or AS 09.38.017, an
individual is entitled to exemption of unmatured life insurance and
annuity contracts owned by the individual. If the contracts have
accrued dividends and loan values available to the individual ag-
gregating more than $5,000, a creditor may obtain a court order re-
quiring the individual debtor to pay the creditor, and authorizing the

-3- CSSB 508 (Fin)
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creditor on the debtor's behalf to obtain payment of, the amount of
the accrued dividends and loan values in excess of $5,000 or the
amount of the creditor's claim, whichever is less.

Sec. 6. AS 09.38.030(e) is amended to read:

(e) The following property, unless exempt without Ilimitatiol

under AS 09.38.015 or 09.38.017, upon receipt by and while it is in
the possession of the individual, shall be treated as earnings, in-
come, cash, or other liquid assets under this section:

(1) benefits paid by reason of disability, illness, or
unemployment;

(2) money or property received for alimony or separate
maintenance;

(3) proceeds of insurance, a judgment, or a settlement, or
other rights accruing as a result of bodily injury of the individual
or of the wrongful death or bodily injury of another individual of
whom the individual was or is a dependent;

(4) proceeds or benefits paid or payable on the death of an
insured, if the individual was the spouse or a dependent of the in-
sured; and

(5) amounts paid under a stock bonus, pension, profit-
sharing, annuity, or similar plan or contract, providing benefits by
reason of age, illness, disability, or length of service.

Sec. 7. AS 09.38.055 is amended to read:

Sec. 09.38.055. BANKRUPTCY PROCEEDINGS. In a proceeding under
11 U.S.C. (Bankruptcy) [THE BANKRUPTCY ACT (11 U.S.C.)] only the
exemptions wunder AS 09.38.010, 09.38.015(a), 09.38.017, 09.38.020,

09.38.025 and 09.38.030 apply.

* Sec. 8. AS 09.38.065(a) is amended to read:

(a) Notwithstanding other provisions of this <chapter except

CSSB 508(Fin) -4-
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AS 09.38.010,
(1) a creditor may make a levy against exempt property of
any kind to enforce a claim for

(A) child support;

(B) wunpaid earnings of up to one month's compensation
or the full-time equivalent of one month's compensation for
personal services of an employee; or

(C) state or local taxes; and

(2) a creditor may make a levy against exempt property to
enforce a claim for

(A) the purchase price of the property or a loan made
for the express purpose of enabling an individual to purchase the
property and used for that purpose;

(B) labor or materials furnished to make, repair,
improve, preserve,store, or transport the property; and

(C) a special assessment imposed to defray costs of a

public improvement benefiting the property.

* Sec. 9. AS 09.38.010(b) is repealed.

* Sec. 10. AS 09.38.017, added by sec. 4 of this Act, does notapply to

assets of a bankruptcy estate in a proceeding filed under 11 U.S.C.

(Bankruptcy) before the effective date of this Act.

-5- CSSB 508(Fin)



patrick M, Rodey Alaska Hiate legislature 1L . S, Sute 51

Senator AnchurJue, Alaska 9950)
(907) 561-7618

During Session;
PO.Box V
Juneau, Alaska 99811
(907)465-3793

Senate

DATE: April 22, 1988

certain retirement plan interests and payments.

respectfulsy request that the Senate Finance Committee schedule
Seriate Bill 508 for consideration as soon as possible.

The rotfosal has Passed out of the Senate Judiciary Committee,

Esse tially, the bill adds a new presumption based on Kansas law

which would aIIow a erson |n bankruptcy to exclude certain qual fying
en3|on funds treatln% hose plans as spendthrift trusts.

txc ludin these plans, b nkruptcy creditors would not have access to
he funds.

Several states have recently adopted similar legislation and | believe it
would qo a long way to Protect "future nest egq" of many Alaskans,
Partlcu arly those who are concerned about loosing™ it aII as a result of
he economic down-turn.

This proposal has no fiscal impact and is a timely issue, partlcularly in
V|ew o he anticipated increase in bankruptcies combined with t

painful realization that even more Alaskans are bemq fmanmally
squeezed out of the state. This proposal would shelter qualified
Pensmn funds from bankruptcy creditors and provide some security for
he retirement years.

If | can provide you with any additional information, or if you have any
questions, please”let me know.
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Introduced: 4/14/88 5-2123A
Referred: Judiciary and Finance

IN THE SENATE BY THE JUDICIARY COMMITTEE
SENATE BILL NO. 508
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to property exemptions for certain
retirement plan interests and payments."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.38 is amended by adding a new section to read:

Sec. 09.38.017. EXEMPTION OF RETIREMENT PLAN INTERESTS AND PAY—
MENTS. (a) In addition to the exemption under AS 09.38.015(b), the
following are exempt from a claim of an individual®s creditor:

(1) the interest of the individual in a retirement plan;
and

(2) the money or other assets payable to the individual
from a retirement plan.

(b) The exemptions provided by (a) of this section do not apply
to a contribution made by an individual to a retirement plan within
120 days before the individual files for bankruptcy.

(c) The exemptions provided by(a) of this section do not pre—
vent the payment of benefits under aretirement plan to an alternate
payee under a qualified domestic relations order. In this subsection,
"qualified domestic relations order" has the meaning given 1in 26
U.S.C. 414(p)-

(d)A retirement plan exempt from claims under () of this
section is conclusively presumed to be a spendthrift trust under this
section.

(e) In this section,

(1) T"alternate payee™ has the meaning given in 26 U.S.C.

SB0508a -1- SB 508
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414(P)(8);

(2) "individual"™ means an individual who is a participant
in, a beneficiary of, or an alternate payee of a retirement plan;

A3) "retirement plan" means a retirement plan that is
qualified under 26 U.S.C. 401(a), 26 U.S.C. 403(a), 26 U.S.C. 403(h),
26 U.S.C. 408, or 20 U.S.C. 409 (Internal Revenue Code).
Sec. 2. AS 09.38.025(a) is amended to read:

(a) Except as provided in this section or AS 09m38.017, an
individual 1is entitled to exemption of unmatured life insurance and
annuity contracts owned by the individual. If the contracts have
accrued dividends and loan values available to the individual ag-
gregating more than $5,000, a creditor may obtain a court order re-
quiring the individual debtor to pay the creditor, and authorizing the
creditor on the debtor®s behalf to obtain payment of, the amount of
the accrued dividends and loan values in excess of $5,000 or the
amount of the creditor®s claim, whichever is less.

Sec. 3. AS 09.38.030(e) is amended to read:

(e) The following property, unless exempt without limitation
under AS 09.38.015 or 09.38.017, upon receipt by and while it is in
the possession of the individual, shall be treated as earnings, in-
come, cash, or other liquid assets under this section:

(1) benefits paid by reason of disability, illness, or
unemployment;

(2) money or property received for alimony or separate
maintenance;

3) proceeds of insurance, a judgment, or a settlement, or
other rights accruing as a result of bodily injury of the individual
or of the wrongful death or bodily injury of another individual of

whom the individual was or is a dependent;

SB 508 -2- SB0508a



(4) proceeds or benefits paid or payable on the death of an
insured, if the individual was the spouse or a dependent of the 1in—
sured; and

(5) amounts paid under a stock bonus, pension, profit-
sharing, annuity, or similar plan or contract, providing benefits by
reason of age, illness, disability, or length of service.

* Sec. 4. AS 09,38.055 is amended to read:
Sec. 09.38.055. BANKRUPTCY PROCEEDINGS. In a proceeding under
11 U.S.C. (Bankruptcy) [THE BANKRUPTCY ACT (11 U.s.C.)] only the
exemptions under AS 09.38.01d, 09.38.015(a), 09.38.017 , 09.38.020,
09.38.025 and 09.38.030 apply.
* Sec. 5. AS 09.38.017, added by sec. 1 of this Act, does not apply to
the assets of a bankruptcy estate in a proceeding filed wunder 11 U.S.C.

(Bankruptcy) before the effective date of this Act.

SB0508a -3- SB 508
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The Alaska Minerals Commission was created by the 14th Legislature
with the mandate to make recommendations to the Governor and to
the Legislature on ways to mitigate constraints on the development
of the minerals in the State. Senate Bill 509 extends the life of
the Minerals Commission from its current sunset date of February
1, 1989 to February 1, 1994.

The travel funds in this fiscal note will cover travel and per
diem for the eleven member comission for the purpose of attending
commission meetings. The contractual funds will cover the costs
of phone, postage and printing of the annual report to the
governor and legislature.

The first two reports of the Alaska Minerals Commission are
attached.



Introduced: 4/19/88 5-2155A
Referred: Resources and Finance

BY THE SENATE SPECIAL
IN THE SENATE COMMITTEE ON OIL AND GAS

SENATE BILL NO. 509
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to the termination date, members,

and reports of the Alaska Minerals Commission; and

providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Section 2(b), ch. 98, SLA 1986, is amended to read:

(b) The commission is composed of 11 members. The commission
shall be composed of individuals who have at least five years®™ experi—
ence in the various aspects of the minerals industries in the state.
The governor shall appoint five members of the commission. The presi—
dent of the Senate shall appoint three members of the commission. The
speaker of the House of Representatives shall appoint three members of
the commission. Each member serves at the pleasure of the appointing
authority.

* Sec. 2. Section 2(d), ch. 98, SLA 1986, is repealed and reenacted to
read:

(d) The commission shall report its recommendations each year to
the governor and the legislature during the first 10 days of the
regular session of the legislature.

* Sec. 3. Section 3, ch. 98, SLA 1986, 1is amended to read:

Sec. 3. This Act is repealed February 1, 1994 [1989].

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

SB0509a -1- SB 509
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SENATE SPECIAL COMMITTEE
ON OIL AND GAS

SENATOR BETTYE FAIInENKAMP PO.BOX V
CHAIRMAN JUNEAU, AK 99811
SENATOR JACK COGHILL (907) 465-3834

SENATOR PAUL FISCHEN
MEMOR: 1DUM

TO: Senator Halford, Co-Chairman
Senate Finance Committee

FROM: Senator Bettye Fahrenkamp, Chairman
Senate Special Committee on Oil and

RE: SB 509, An Act relating to the termination date,
members and reports of the Alaska Minerals Commission;

DATE: April 22, 1988

Please consider scheduling SB 509 at your earliest convenience.

The Alaska Minerals Commission was established in 1986 to
investigate some of the current problems experienced by the
mining industry and make recommendations on ways to mitigate
existing constraints on the development of minerals, including
coal, 1in the state.

The Commission has issued two preliminary reports and is
scheduled to make its final report at the beginning of next
legislative session. It will then terminate on February 1, 1989.

SB 509 would extend the Alaska Minerals Commission for an
additional five years. More time is needed to continue to find
solutions to the major impediments to responsible mineral
resource development.

IfT legislation extending the Commission is not passed this
session, it is not likely that there would be sufficient time at
the beginning of next session to prevent its termination on

February 1, 1989.

The legislation has the support of the Department of Natural
Resources and the Department of Commerce and Economic
Development. Funding for the operation of the Commission has not
been included in the FY 89 budget. Passage of this bill would
ensure that $22,500 will be available to complete the final

report.

Thank you for your consideration.
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Year

1988
1989
1990
1991
1992

Prepared by:

Coal
Tonnage

1,600,000
1,600,000
1,600,000
2,600,000
2,600,000

D\R. Division of Mining
April 22, 1988

Producers

UCH
UCH
UCH
UCH and Wishbone
UCH and Wishbone

Fiscal Impact of SB S10

5X ACV Revenue

$1,536,000
51,536,000
51,536,000
52 496,000
52 496,000

Annual Cumulation
SB 510 Revenue Revenue Loss Revenue Loss
5480.000 $1,056,000 $1,056,000
5480.000 $1,056,000 $2,112,000
$480,000 $1,056,000 $3,168,000
$780,000 $1,716,000 $4,884,000
4780.000 $1,716,000 $6,600,000

Fiscal Note for SB 510
Page 2 of 2
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SENATE LETTER OF INTENT
SENATE BILL 510

It is the intent of the Legislature that the Senate Committee on
International Trade prepare an analysis of Alaska's coal royalty and
tax structure to determine ways to encourage the export of Alaska's
coal while maintaining a fair return to the State of this non-
renewable resource. In addition, the Committee will consider and
report on various incentive opportunities and scientific research
needs that will stimulate greater production and utilization of Alaska
coal. This analysis and report shall be submitted to the Legislature
by January 20, 1989.

EIUHJ
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Bafinister
4/30/88
IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 510 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the state’s royalty rate on coal
leases; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Notwithstandingother provisions of AS38.05.150, the

royalty for coal under AS 38.05.150(d) shall equal one and one-half percent
of the adjusted gross value of each 2,000 poundsof coal.

* Sec. 2. This Act applies to coal leases inexistence on theeffective
date of this Act.

* Sec. 3.Section 1 of this Actis repealedfour years after the effec-
tive date of this Act.

* Sec. 4.This Act takes effect immediatelyunder AS01.10.070(c).



THE CASE FOR ROYALTY RELIEF

In the past royalties on coal -extracted from state leases were
set on a cents per ton (2000 Ibs) basis. The only production leases
that provided this modest royalty flow 1in recent tines were on
Usibelli Coal Mine where until 1987 the rate in effect was 5 cents per
ton on one lease and 10 cents per ton on another (average say 7.5
cents per ton). Back 1in 1982 the State of Alaska adopted new regu—
lations relating to coal on state lands setting new royalty levels and
rentals for state coal leases. The first impact of these changes,
which were vigorously opposed by the coal industry at the time,
occurred when the renewal of UCM®"s main production leases became due
in 1987. The State®"s DNR had no alternative but to implement the new
provisions. As a consequence the royalty vrate increased frcm an
historic level of approximately 7.5 cents per ton to a figure of 5% of
Adjusted Gross Value computed to be equivalent to 96 cents per ton.
This was a one step increase of +1300% and is in addition to a mining
production (license) tax, corporate 1income taxes, lease acreage
rentals, black-lung tax, etc. levied by the state and federal govern—
ments. Usibelli Coal Mine faced with this royalty hike and given the
current extremely difficult and sensitive situation in international
markets decided to petition for vrelief from the full impact of the
royalty hike. 1t is well to be aware that acts of government such as
tax modifications and royalty changes are provided for in standard
coal contracts as pass-throughs to the customer. Following estab—
lished practices UCM would pass royalty hikes ontoits customer base

both at home and abroad.

PAGE 1



Under the prevailing State of Alaska regulations, petition for
relief can be made on the grounds of "inability to operate the lease
successfully at the royalty level™ or as a means of "promting devel —
opment”. UCM clearly based its request for relief on the "promote
development” provisions allowed in the regulation.

Despite overwhelming testimony in favor of royalty relief at
the February public hearing 1in Fairbanks, Commissioner of Natural
Resources decided to implement in phases the full 5% AGV formula over
the period May 1, 1987 to May 1, 1990. Faced with this adverse
decision issued on April 8th, 1988 in response to its petition filed
on October 19, 1987, UCM has only two avenues available:

1) Petition the Commissioner for reconsideration - an option
which is being pursued.

2) Seek a Legislative solution to the issue.

The latter is the subject of bills which have been 1introduced
in both theSenate (SB 510) and the House of Representative (HB 560).
I urge you to support the legislative remedy as a clean-cut
expeditious means of resolving the problem.

Consistent with the "promote development™ justification pursued
by UCM, 1 offer the following comments:

1) Faced with a possible $1.00 per ton increase 1in price the
Suneel (Alaska) - KEPCO contract could falter. At present a provi-—
sional price for 1988 is in effect and any attempt to collect the
royalty hikecould jeopardize the contract even leading to cancella—
tion at the end of 1988. The situation is in reality extremely
serious.

2) UCM is poised to initiate discussions with Taipower for a

PAGE 2



coal supply contract, following a test program conducted in 1987,
which could natch the tonnage being sold to South Korea. This initia—
tive certainly cannot proceed and stands no chance of success unless
royalty relief is granted.

3) Similarly an added component of cost in the form of the
higher royalty would certainly dampen opportunities currently in a
preliminary stage with Japanese interests.

Loss of opportunity inherent 1in the above actions falls fairly
and squarely into the "promote development™ provision of the regula—
tions.

UCM is optimistic about its future and indeed the future of a
much broader and diversified coal mining industry in Alaska- providing
that opportunity 1is nurtured and fostered by government actions not
squashed and choked off. You should oe aware that seme encouragement
for Alaska coal in international markets is taking place as rival
currencies such as the Canadian and Australian wunits strengthen
against the U.S. dollar. There are welcome signs that the glutted
oversupply situation is also correcting 1itself and coal prices are
holding steady and very selectively have improved. Alaska coal 1is
still the most expensive coal on a delivered heat-value basis and
needs every bit of encouragement and assistance.

This is no time to "shoot ourselves in the foot". 1 believe
that as economies of scale emerge and as critical mass is generated
irjm our present small coal industry the levels of royalty inherent in
a 5% AGV formula might be reasonable. For the present and certainly
into the forseeable future it is important to do everything we can to

promote the industry, and royalty constraint is a fundamental element
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of promoting the development of an abundant energy resource. It 1is
fallacious to compare Alaskan coal royalties with other coal producing
states such as New Mexico, Wyoming and Colorado where the industry 1is
established ard where costs of doing business are that much lower.
Note however that in the face of extreme competition the tendency has
been to reduce royalties and/or severance taxes in certain states.

The action that 1is needed is clear and simple. Support the
legislation which sets royalties at a reasonable level and assures

continuing growth and interest in Alaska®s coal industry.
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Suneel Alaska Corporalion 4/ *9/#s>

Seward Coal Terminal

~NoT
PHONE: ,907,224.3,20 903 OLD AinPOUI K>XAO A 1
1ELEX:,090,25353 SWD P.O.BQX ITPO A A s
FACSIMILIE: 1907,224-393, SEWARD. ALASKA PAnfMC & ZJ0)

August 17, 1987

The Honorable fug\y Brady
commjssioner i? &ural Resources
a

?ﬁ?egllj?o/rx’lag)ﬁ Ioug%% Y Center, Pouch M

Dear Commissioner Brady:

Thank you for . our recent telephope conversations regarding State royalt
on coal. AHI mdmaﬁed, uneeﬁ |.% (Pee iﬁ conc rnea wﬂﬂﬁny %ossm?e | C|en¥lt*
In royalty—or any qther cost—which would put Alaskan coal in"on even more

HOH-CgmetItIVE position.

. Suneel's recommendation is that the royalty levied not be changed from

its current structure. Anx mcrease \?/_ould certainly threaten the eXxisting.
export contract to Kgrea and would_definitely impact negatively the marketln?
efforts in Taiwan and Japan. * The Taiwanese project has ?rown to the_point 0
two trial shipments of a fotal of 120,000 metri¢ tons. Tf tests_in Taiwan are
successful, which should be known by January 1988, there Is the Taiwan-announced
potential of a Taiwan export contraCt equal” to Korea's. That would mean
contracts of 800,000 metric tons each tq Korea-and Taiwan iplus or minus 202).
This 1.6 million metric tons, then, vv_oHJId mean a ﬁ_reat deal” for all the components
of the coal-export industry.  Let nme illustrate, this point with some figures

as We have recorded them.

_Suneel's mid-1987 analyses of dollars poured into the Alaskan econom)(
since the inception of the Toal export grolect are as. follows. Please note
that these figures do not include Interest, depreciation nor ocean/freight.
These are cash dollars spent in Alaska. nillions|
— Planning phase, 19811984, 2.286
— Construction phase, 1984,

(Seward Coal Terminal, Suneel inves men(s,

ot Including public funds for dock an
(gorgldgm%qias gs F;rom mine $16.688
—_— | \
0601087 $32.871
— Rail frelght invoiced through
mid-1987 by Alaska Railroad.. $13.771
—  Seward Coal Termmal, operations to
1d-1987, not Including Interest and
epreciation. $ 5.362
Other, including port charges, tugs,
agent fees, etc. $§ 750

Grand Total :$ 71.728
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tlie time you. receive tills letter the grand total will exceed $ 75 million
Ih%lcause moreyshrps wrﬁ have sailed to K%rea and Taiwan.

it s our Rosrtron that the coal export project is doing exactly what is
needed in the Alaskan economy.

S Brovrdrng neeg (Mobs in a new non-oil) sector.

— |t
— |t 'ﬁ rrnorn new rs_into Alaska in appreciableamounts.
— It shows promise of continuance and even expansion.

Unf ortupatel but realistically, there\ gr at CH etrtron from o%her
bnternatrona ooa s Irers |nc he In Isf |g 8|sture su
ituminous conl In s %tﬂ gnge Ve Su er a uge |s vanta?e In
geyrngﬂto compete. Sl % | an e]uga coa c? posIts conta

7. MOIS ure ereas other, countrf] exparted "coa contarns 17,
morsture Gra |ca v] ortrayed;. this high moisture content means that every
fourth rail an ship is carryrn water, driving the transportation cost

element very hrgh when compared to Australia, Canada, China, Columbia and
South Africa.

Further exacerbatrng our posrtron have been sharp prrce decreases

ne otrated ear after year in the mid-1980's in coa contracts to
oreZ and arwah A\rhou h thefe is some oprnror?pthat prices ma

have inal v ottomeﬂ out with a recent Australian-Japan settlemept, th
prices settled upon nave [eft the Usibelli-Suneel-Korea contract b){ far and
away, one of the most expensive coals in the world of international coal

trade.

It is not our intent here to cast too much of a pallor on_our prospects,
There is every reason for those of s |n the usrnes to contrnue ur efforts
Bot the least” of which are the in srtp] nvestments nvg Economics
ernq What the)( are today, however te ast q needed |s an mcrease in
royaltjes or other costs, Instead unee %mmens the State look
with favor on certain other approac es whrch would enhance the sustaining of
thecurrent Korean contract and the expansion into new markets. Here are
some examples by way of suggestion.

— Keep a. watch ul eﬁe on the Matanuska Valley coal pro;]ect The coal
there 1s_bitumino avrng both a lower moisture conhtent and a
hi er BTU content than the sub- prtumrnous coal Encourage the
ggn%se companies Involved. Not only is there the ﬁrospect
or |ncreas usrness |n raw exports ut there |s also t e ope
on Suneel’s part that a b (p heri qual |9/ coal wijth te
sub-bituminous coal might yreI a more e fective export product for

all.

— Inaygurate State-sponsored research on belieflcintlon of sub-bitiiminoii!
coal,” which mrght lead to lower.water content and higher HIU content
This could be done through several vehicles, with thé University o
Alaska Fairbanks being one of the prime candidates. Coordinate” wth
Prrvate industry intefest in this area, to the point of actual Joint-
unding of such” projects.
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- Work with private
At minimum, do not increase costs, neither 1in

industry on ways to cut costs generated I>»y regulations
regulatory areas nor In

royalties.

Suneel
We hope you
We hope you
bringing to
costs

is a serious threat to existing and promising markets.

will be available for further consultation on this important subject
share with us an understanding of the coal market"s competit lvoness.
also understand the job-dollar benefits this new industry is

Alaska. Suneel advises that any increase in royalties or other
We Alaskans

would be shooting ourselves in the proverbial foot.

We look forward to your positive reply.

Respectfully,

William C. Noll
Vice President
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ATIN 1 HU. tf. C. HULL
SUNED , ALASKA CORPORAIIUN

JAPANESE_IJtPUnT COAL PRIC[UC1F_1LASIS)

(unit ! CIF/IIT)

1
CHINA:] USSR CANADA  S.AFRICA AUSTRALIA EX. RATE
1083 12,909 110,218  1114.635  If12,338 EJ]S%O@ 1237.59/US?
1S$54.33 US$43.01 US$61.18 US$51.93 0.91

1984 I”,GOO I 9,155 111,513 HO,772 H2.156 1236.01/US $
£S$49.30 US$43.13 US$61,35 US$45.47 US$51,31

1985 j11,GOB 1 9,510 110,413 HO, 972 no, 528 1240. 17/US $
(ISM0.32 US$39.60 US$43.36 US$46.68 US$43.84

1986 J 7,763 i 7,304 x 7,402 H 7,628 I 7,497 n?U.08/US$
QS$45.64 US$42.94 US$44.05 US$44.85 US$44.08

1987 1 5,874. 1 6,677 I 6,234 V 6,042 1 0,228 X149.16/US $
Jnn-Aug 98f39,38 US$38.0G US$41,70 US$40.51 US$42.15
lcaqrk !
(1) Ihe price listed 1b yearly avorage price,
lie exc lange rate listed is yearly averago rate,
ecent custop nonthly statioticg,1987 1

PRICIKUSS/CLF)

July August
CHINA 34.08 35.54
USSR 37.08 37.97
CANADA 42 .59 40.00
S.AFniCA 42.24 37.00
AUSTRALIA 40.60 41.54
(4) Averojje'calwviXlu value lu 0,700 - 0,800 Ke@lKdrdod basin.

c,c, HR, T, I* Kill |
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131,977
412
132,448

520

145,509
146,029

558

138,975
0.907 tonne*

I®ennsylvania anthracite

138,417

615

153,225
Lihort ton

152,610

76,372
289
917,
677

264
71517

'0001
187 15
718 16
285:.:. 15

nous coal & lignite
AT

000

14,874 11,253
214
15,148
17,985
18

v Bitumi

17,736

341

18,077

Week ended 12 Mar 1988
Source: US Energy Informalion Administration

TOTAL

Pennsylvania

anthracite

US TOTAL

*inc. [ubbituminoui coal
LATEST UPDATE:
Week ended 14 Mar 1987
Week ended 5 Mar 1988
Week ended 7 Mar 1987
NB: All figure* ere provliional



CANADIAN COAL AVAILABILITY & EXPORTS
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AUSTRALIAN COAL EXPORTS

'O0P tonnes December 1987 December _ Jan-Dee  Jan-Dcc
008 tomes von PGRTOE AT R sy e 1458

COKING COAL

Algeria, 57 56.42 56 72.85 339 399
Ar?entlna 304 32
Belgium/Lux 62 54.09 460

Brazil 48  49.14 76 61.66 1,519 173
China 23 58.56 68 [2.5] 211 500
Egypt 45 58.41 311 303
France 319 49.92 3Hl  55.54 2,401 2,210
India 332 54.49 230 73.83 2,678 2,550
[ran 33 50.98 347 448
|tal 283 51.92 537  60.02 2,141 2111
Japan 2,762 53.92 2,674 67.18 21,283 26,977

Netherlands 68 0[.40 301  56.83 1,225 954
gaktlstan| élg 29%% 40  72.60 543 583
ortuga .

Roma%ia 224 61.00 195 71.04 2,01008 883
S. Korea 198 60.38 324 71.84 3,333 3,232
Spain 153 55.12 189 61.05 89/ 961
Sweden 125  41.89 147 378
Taiwan 260 60.47 370 67.77 2,405 1,979
Turkey 136 50.40 2,259 513
UK 249 49.89 323 62.37 2,892 2,425
Vietnam | 10 4554 38 3l
Yugoslavia 44 7291 172 320
Other &% 43.84 190 158
Total 5,421  54.07 0, 64.82 54 853 48,720
STEAM COAL

Bel_?lum/Lux 32 46.26 138 52.42 151 1,358
hile 104 102
Denmark 202 31.37 286  35.87 2,941 3,163
FIjI 5  47.95 16 15
Finland 37 188
France 71 31.63 69 35.52 1,206 2,459
Greece 688 404
Hong Kong 104 45.45 256 43.78 2,808 2,611
India 34 29.13 218 116
[ndonesia 132 35571 87 4413 993 1,234
srael 135 39.00 682 653
Italy 104 52.84 176 357
Japan 1,648 4481 1,428  49.54 19,776 14,970
Lebanon 70

Malaysia 18 45.26 237 104
Netherlapds , 599 3493 231 4417 4,458 3,874
New Caledonia J - - - 120 92
Norway - - - - 122 03
Philippines - - 66 42.75 399 613
S. Korea 200  39.02 559 44.69 4,151 5,379
Spain - . 63 36.13 294 132
Sweden - - 65 49.82 457 639
Switzerland - - - - 341 81
Tﬁlwan 600  33.54 292 43.12 4,457 3,058
Thailand 3% 37.64 - - 210 104
UK 113 5111 - 823 131
US 22 42.22 - - 214 57
W. Germany 1% 4180 57 4951 695 600
Other - - - - 223 144
Total 4090  39.93 3,726 45.97 47,126 43,302
TOTAL 9,512 — 9,736 mmm 101,979 92,022

NB: Annual totali are taken from Joint Coal Board data and do not equal the lum of monthly exporta aupphed b
the Auitralian Bureau of Stati.tica (fjacal year-paaed): there are alignt difTe in ti ' )
J?e?mmona. The ABS figurea are uaefu for fgﬁombng mgntthly trenda V\ﬂufe tILe 5%]§e%i\|/%at5mcealg%ug(rj y%%g t%éi%ll e



'000 tonnes
Final destination

COKING COAL
Algeria
Brazil
China
France
Greece
Hong Kong
India

Iran

|taly

Japan
Netherlands
Pakistan
Romania
S. Korea
Spain
alwan
Turkey
UK

W. Germany
Yu?oslawa
Tofal

STEAM COAL
Denmark
France

Hong Kong
India

Indonesia

Malaysia
Netherlands
New Caledonia
Norway

Phili QJ mes
orea

vae en
Switzerland
Talwan
UK

Total

TOTAL

NB: Volume! of leu than 1,000 tonne* are included in totali but not lilted leparately.
p=proviiional (1) FOB At
Source: Australian Bureau of Statistics

AUSTRALIAN COAL EXPORTS

January 1988

0ot TASIH(i)
8 48.09
5 581
B BT
03 4041
% 5540
6 50.05
A N
2033 5208
B 5378
B 5363
1 5980
Bi B0
9 4706
2 ST
% 1§15
9 4170
18 5462
4969 5203
7 4Ly
66 i 3517
206 3127
6 283
T 283
1886 4343
BTy
13 3870
N 38l
5 30.44
91 %0
W 3643
B8 307
B 386
3906 3077
8875 B

January 1987
oo ANL(l)

4,070

186
244
290
o

40
1,430
538
59
390

51
86

3,531
7601

SHOU10YO1

PROSHOCORD | & | IGO0IGo
COUTIPOCO

o
OO o | W ' —moei—

[eplepldtlepleplep)
—,O1—)oyoo M~

US$I=AtM031 in January 1988/ASI1.5117 In January 1987

Australia
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Introduced: 4/19/88 5-2161A
Referred: Resources and Finance

BY THE SENATE SPECIAL

IN THE SENATE COMMITTEE ON OIL AND GAS

SENATE BILL NO. 510

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to a ceiling on the state"s royalty

BE

rate on coal leases; and providing for an effective

date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 38.05.150(d) 1is amended to read:

(d) For the privilege of mining or extracting the coal in the
land covered by the lease, the lessee shall pay to the state the
royalties specified in the lease. The royalties shall be fixed before
offering the lease, and shall be effective for a period of not more
than 20 years. The royalties may [SHALL BE] not be less than five
cents or more than 30 cents for each [A TON OF] 2,000 pounds and may
not be calculated on another basis. The lessee shall also pay an

annual rental, payable at the date of the lease and annually thereaf-

ter, on the land or coal deposits covered by the Ilease, at a rate
fixed by the commissioner before offering the lease. The annual
rental shall be effective for a period of not more than 20 years. The

annual rental may [SHALL BE] not be less than 25 cents an acre for the
first year of the lease, not less than 50 cents an acre for the second
year, third year, fourth year” and fifth year, and not less than $1 an
acre for each year thereafter during the continuance of the lease.
The rental for each year shall be credited against the royalties as
they accrue for that year. Each lease must [SHALL] provide that the
annual rental payment is subject to adjustment at intervals of no more

than 20 years and adjustments shall be based on the current rates for

SB0510a -1- SB 510



properties similarly situated.

Sec. 2. This Act applies to coal leases in existence on the effective

date of this Act.

Sec, 3. This Act takes effect immediately under AS 01.10.070(c).

SB 510 -2- SB0510a






DUE TO POOR CONDITION
OR CONTRAST CHARECTERISTICS
OF THE ORIGINAL DOCUMENT THE
PRECEES3i-KS IMAGE IS THE
BEST REPRODUCTION
OF THAT DOCUMENT






ESTIMATED STATE REVENUE IMPACTS OF SB 510

Projected

Coal Revenue At Revenue via DNR Maximum Revenue Revenue Loss

Year Produced (tons) Producer 5% AGU 4/8/88 Decision Under SB 510 with SB 510
FY 89 1,500,000 UCM $1,440,000 $900,000 $450,000 $450,000
FY 90 1,500,000 UcMm $1,440,000 $1,350,000 $450,000 $900,000
Fy 91 2,000,000 ncM/Wishbone* $1,920,000 N/A $600,000 $1,320,000
FY 92 2,500,000 UCM/Wishbone $2,400,000 N/A $750,000 $1,650,000
FY 93 2,500,000 UCM/Wishbone $2,400,000 N/A $750,000 $1,650,000

*Assume 6 months production at Wishbone Hill

Prepared: 4/27/88, DNR



Vlasta £2ate legislature

ARG Ao gAY T

SENATOR BETTYE FAHRENKAMP PO, BOX V
CHATRMAN JUNEAU, AK 99811
SENATOR JACK COGHILL (907) 465-3834

SENATOR PAUL FISCHER

M EMORANTDUM
T0: Senator Halford, Co-Chairman
Senate Finance Committee

FROM: Senator Bettye Fahrenkamp, Chairm
Senate Special Committee on Oil an

RE: SB 510, An Act relating to a ceiling on the state’'s
royalty rate on coal leases; and providing for an
effective date.

DATE: April 22, 1988

Please consider scheduling SB 510 at your earliest convenience.

Current statutes require state royalties to be paid for the

privilege of mining or extracting coal. Royalty rates are not
permitted to be set lower than five cents per ton. However, a
maximum rate has not been set. This lack of legislative

direction has allowed the Department of Natural Resources to
establish, by regulation, royalty rates of five percent of
adjusted gross value.

SB 510 would require that the existing methodology of setting
coal royalty rates on a cents per ton basis be maintained, and
would establish a ceiling of thirty cents per ton for all coal
leases.

This kind of stability in setting royalty rates will encourage
continued coal production and development for both foreign and
domestic markets.

Thank you for your consideration.



SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

Date of 5-DAY NOTICE
IN ACCORDANCE WITH UNIFORM RULE 23

**E1SCAL NOTE(S) ATTACHED **
IN ACCORDANCE WITH AS 24_0F.035
(see below)

4/19/G3 DATE TURNED INTO OFFICE
Mr. President:

RESOURCES Committee considered SB 510

ceiling on the state"s royalty rate on coal leases; efd

and recommended:

] replace with CS [1 same title

[0 new title

] attached amendment(s) and

do pass

do not pass
[ nc recommendation

individual recommendations

further referral to

letter of iIntent adopted and attached

** Committee [X] attached or [ ] adopted fiscal note(s)
' zero [ ] fiscal impact

MEMBERS SIGNINO-UO PASS ECOMMENDATIONS



