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IN THE SENATE BY T HE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 482 (Resources)

IN THE L EGISLATURE OF THE STATE OF A L A S K A

F I FT EE NT H LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to the farming of aquatic plants and

BE IT ENACTED BY THE LE GISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND POLICY. (a) The legislature finds that

(1) aquatic farming in the state w o u l d

(A) provide a consistent source of quali ty  food;

(B) provide n e w  jobs;

(C) increase state exports;

(D) create new business opportunities; and

(E) increase the stability and diversity of the state's 

economy; and

(2) development of aquatic farming in the state w ou ld  increase 

the availability of fresh seafood to Alaskans and w o ul d strengthen the

competitiveness of Alaska seafood in the w o r l d  m ar ke t p l a c e  by broadening 

the diversity of products and providing y ear-round supplies of premium

q uality seafood.

(b) It is the policy of the state

(1) to encourage the establishment and responsible grow th  of an

aquatic farming industry in the state; and

(2) that allocation of aquatic farming sites be m a d e  w i t h  full 

consideration of established and ongoing activities in an area.

* Sec. 2. AS 16.40 is amended b y  adding n e w  sections to read:

aquatic animals; prohibiting the aquatic farming of 

Pacific salmon in saltwater; and pr ov iding for an 

effective d a t e ;"
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ARTICLE 2. A Q U A T I C  FARMING.

Sec. 16.40.100. A Q U A T I C  F A R M  A N D  H A T C H E R Y  PERMITS. (a) A  

person m a y  not, witho ut  a permit fro m the commissioner, construct or 

operate

(1) an aquatic farm; or

(2) a hat ch er y  for the purpose o f  supplying aquatic plants

or aquatic animals to an aquat i c farm.

(b) A  permit issued under this section authorizes the permittee,

subject to the conditions of AS 03.05 a nd AS 16.40.100 - 16.40.199, to

acquire, purchase, offer to purchase, transfer, possess, sell, and 

offer to sell stock and aquatic f a r m  products that are u s e d  or reared 

at the hatchery or aquatic farm. A  h a t c he ry  that h o ld s a permit under 

this section m a y  sell or offer to sell bivalve sh ellfish spat to an 

aquatic farm or relat ed  h a t c h e r y  outside of the state.

(c) The commissioner m a y  atta ch  conditions to a permit issued 

under this section that are ne ce ss ar y to protect the n a tu ra l stock.

(d) N ot wi thstanding other provisions of law, the commissioner 

m a y  not issue a permit undc-.r this section for the farming of, or 

h atchery operations involving, Pacific salmon in saltwater or A t lantic 

salmon.

(e) The commissioner m a y  issue a p ermit u n d e r  this section for 

the freshwater farming of, or f reshwater h a t c he ry  operations i n v ol v­

ing, finfish other than At lantic salmon only in a p r i v at el y owned 

freshwater b o d y  that has n o  outlet to state water.

Sec. 16.40.105. CRI TE R IA  F OR ISSUANCE OF PERMITS. The c o m m i s­

sioner shall issue perm it s u n d e r  AS 16.40.100 on the basis of the 

following criteria:

(1) the p hysical a nd biological characteristics of the 

proposed farm or hat ch er v location m u s t  be suitable for the farming of 

CSSB 4 8 2 (Res) -2-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

the aquatic animal or aquatic plant proposed;

(?) the proposed farm m a y  not unrea so n ab ly  affect 

m an ag em en t  of natu ra l stocks, and m u st  not require significant 

alterations in traditional fisheries or other existing uses o f  fi3h 

and wil dl if e  resources;

(3) the p r o po se d farm m ay  not significantly affect fishe r­

ies, wildlife, or their habitats in an adverse manner; and

(4) the pr op os ed  f a r m  plans and staffing plans m u s t  d e m o n­

strate technical and operational feasibility.

Sec. 16.40.110. P ER MI T  APPLICATION, RENEWAL, A ND TRANSFER. (a) 

An applicant for an aquatic farming or hatchery permit r e q ui re d  under 

A S  16.40.100 shall apply on a f o r m  prescribed b^r the commissioner. An 

appl ic at io n for a permit m u s t  include a plan for the development and 

o pe ration of the aquatic farm or hatchery, which muGt be approved by 

the commissioner be fore the permit is issued.

(b) A n  application for renewal or transfer of a permit mu st  be 

accompanied b y  fees required b y  the commissioner, a report o f  the 

disease h i s to ry  of the farm or h atchery covered by the permit, and 

evidence that satisfies the commissioner that the applicant h a s  c o m­

plie d  w i t h  the development plan requ ir ed  under (a) of this section. 

The commissioner m a y  require a h e a l t h  inspection o f  the farm or 

h a t c h e r v  as a c o nd ition o f  renewal. The department m a y  conduct the 

inspection or conflict w i t h  a disease diagnostician to conduct the 

inspection.

(c) A  perso n to w h o m  a permit is transferred m a y  u se the permit

only for the purposes for w h i c h  the permit w as authorized to be used

b y  the transferor, and subject to the same conditions and limitations.

Sec. 16.40.120. AQU A TI C STOCK ACQUISITION PERMITS. (a) A  

pe rson m a y  not acquire aquatic plants or aquatic animals from w i l d
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stock in the state for the p u r p o s e  of supplying stock to an aquatic 

farm or h a t c h e r y  re quired to have a permit under AS 16.40.100 unless 

the p e r s o n  holds an acquis it i on  permit from the commissioner.

(b) A n  acquisition p er m it  authorizes the permit h older to a c­

quire the species and quantities of w i l d  stock in the state specified 

in the p er m it  for the purposes of supplying stock to

(1) an aquatic farm or hatc he ry  required to have a permit 

u n d e r  A S  16,40.100;

(2) the department; or

(3) sources outside of the state.

(c) T h e  c om m issioner shall specify the expiration date of an

a c quisition permit and m a y  attach conditions to an acquisition permit, 

including conditions relating to the time, place, and manner of h a r­

vest. Size, gear, place, time, licensing, and other limitations 

applicable to sport, commercial, or subsistence harvest of aquatic

plants and aquatic animals do not apply to a h a r ve st  w i t h  a permit 

issued un de r this section. The c om mi ssioner of fish and game shall 

issue or deny a permit w i t h i n  30 dayo after receiving an application.

(d) The commissioner shall deny or restrict a permit u nd er  this 

section upon finding that the pr oposed harve st  w i l l  impair sustained 

y i el d of the species. The commissioner m a y  deny or restrict a p ermit 

u n d e r  this section u p o n  finding that the p roposed h a r ve st  w i l l  

u n re as o n a b l y  disrupt established m e s  o f  the resources b y  commercial, 

sport, pers o na l use, or subsistence users. The commissioner shall 

forward to the Board of Fisheries for action permit applications for 

species that support commercial fisheries subject to limited entry 

u n d e r  AS 16.43. A  denial of the p ermit b y  the commissioner m u s t  

c ontain the factual basis for the findings.

(e) T h e  Board of Fisheries m a y  adopt regulations for the 
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conservation, maintenance, and manage me nt  of species for w h i c h  an 

acquisition pe rmit is required.

(f) E x c ep t as p rovided in (d) of this section, the commissioner 

shall issue a permit if

(1) w i l d  stock is n ec es sa r y to m e e t  the initial needs of 

farm or hatc he ry  stock;

(2) there are technological limitations on the pr op ag a t i o n  

of cultured stock for the species sought;

(3) wil d stock sought is not fully u t i li ze d b y  commercial, 

sport, personal use, or subsistence fisheries; or

(4) w i l d  stock is n e e d e d  to m ai nt a i n  the gene pool o f  a 

h a t c h e r y  or aquatic farm.

(g) A q u a t i c  plants and aquatic animals acquired u n d e r  a permit 

issued u nd er  this section beco me  the pro pe rt y of the permit h older and 

are no longer a p u blic or common resource.

Sec. 16.40.130. IMPORTATION O F  AQUATIC PLANTS O R  AQUATIC A N IM AL S  

F O R  STOCK. A  person m a y  not import into the state an aquatic p l a nt  or 

aquatic animal for the purpose of supplying stock to an aquatic farm 

or h a t ch er y  unless authorized b y  a r eg ul at io n of the Board of F i s h e r­

ies .

Sec. 16.40.140. L I M I T A T I O N  O N  SALE, T R A N S F E R  OF STOCK, A N D  

PRODUCTS. (a) A  private h a t c h e r y  required to have a pe rmit u n de r 

AS 16.40.100 m a y  sell or transfer stock from the h at ch e r y  only to an 

aquatic farm or other hatc he ry  that has a permit issued u nder AS 16.-

40.100, except that bivalve shellfish spat m a y  also be sold or o f f e r e d  

for sale to an aquatic farm or r e la t ed  h a t c h e r y  outside of the state.

(b) Stock m a y  not be transferred to or from an aquatic farm or 

h a t ch er y  r equired to h a v e  a permit u nd e r AS 16.40.100 w i t ho u t p r i o r  

n ot ic e o f  the transfer to the commissioner. A  notice of transfer
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shall be submitted at least 45 days before the p roposed date of t r a n s­

fer.

(c) A  notice o f  transfer must b e  a cc ompanied b y  a report of a 

h e a l t h  inspection of the stock. T he department shall conduct the 

inspection or contract w i t h  a disease diagnostician to conduct the 

inspection. Th e. co st  of inspection shall be borne b y  the department.

(d) T he department m a y  restrict or disapprove a transfer of 

stock if it finds that the transfer w o u l d  present a r is k of spreading 

disease.

(e) A  p e r s o n  m a y  not sell, transfer, or offer to sell or t r a n s­

fer, or k n o w i n g l y  pur c ha se  or receive, an aquatic farm prod uc t grown 

or pr op ag a t e d  in the state unless the product was g ro wn  or p ro pa g a t e d  

o n  a farm w i t h  a pe rmit issued under A S  16.40.100. The p e rm it  m u s t  be 

in effect at the time o f  the sale, transfer, purchase, receipt, or 

offer.

Sec. 16.40.150. DISEASE CONTROL A ND INSPECTION. (a) The d e­

partment  shall order the quarantine or the destruction and disposal of 

di se as ed  h a t c h e r y  stock or of aquatic farm products w h e n  n e c e s s a r y  to 

protect w i l d  stock. A  h o l d e r  of a permit issued u n d e r  AS 16.40.100 

shall r eport to the department an outbreak or incidence of disease 

among stock or aquatic fa rm  products o f  the permit h o l d e r  w i t h i n  48 

hours after disc ov er in g the outbreak or incidence.

(b) A  h ol de r  of a permit issued u n de r AS 16.40.100 shall a ll ow  

the department to inspect the pe rmit holder's farm or h a t c h e r y  during 

o pe rating hours and upon reasonable notice. T he cost of inspection 

shall b e  bo rn e b y  the department.

(c) The department shall develop a disease m an a ge m e n t  arvd coi - 

trol p r o g r a m  for aquatic farms and hatcheries.

(d) T he department m a y  enter into an agreement w i t h  a state or
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federal a gency or a private, state-certified provider to p r o vi de  ser­

vices u n de r (b) and (c) of this section, or inspections u n d e r  A S  16.- 

4 0 . 1 1 0 ( b ) .

Sec. 16.40.160. REGULATIONS, Th e commissioner m a y  adopt r e g u­

lations nec es sa ry  to implement AS 16.40.100 - 16.40.199.

Sec. 16.40.170. PENALTY. A  p e r s o n  w h o  violates a p r o v i s i o n  of 

A S  16.40.100 - 16.40.199, a regula ti on  adopt ed  u n d e r  A S  16.40.100 -

16.40.199, or a term or c on dition of a p e r mi t issued u n d e r  AS 16.40.- 

100 - 16.40.199, is guilty of a class B misdemeanor.

Sec. 16.40.199. DEFINITIONS. In AS 16.40.100 - 16.40.199

(1) ’’aquatic a n i m a l” means shellfish or finfish;

(2) "aquatic farm" means a facility that grows, farms, or 

cultivates aquatic farm products in captivity or u n d e r  positive c o n­

trol;

(3) "aquatic fa rm  pro du ct " means an aquatic plant or 

aquatic animal, or part o f  an aquatic plant or aquatic animal, that is 

propagated, fanned, or cultivated in an aquatic far m and sold or 

offered for sale;

(4) "aquatic plant " means a plant indigenous to state w a t e r  

or that is authorized to b e  imported into the state u n d e r  a permit 

issued b y  the commissioner;

(5) "commissioner" means the commissioner of fish and game;

(6) "hatchery" means a facility for the a rt if ic ia l p r o p a­

gation of 3tock, including rearing of juvenile aquatic plants or 

aquatic animals;

(7) "positive control" means, for m obile species, enclosed 

w i t h i n  a natural or a rtificial e sc ap e-proof barrier; for species w i t h  

limited or no mobility, such as a bivalve or an aquatic plant, " p o s i­

tive control" also includes m a na g ed  cultivation in u n e n c l o s e d  water;

-7- CS SB  482(Res)
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(8) "shellfish" m e an s a species o f  crustacean, mollusk, or 

other invertebrate, in any stage of its life cycle, that is indigenous 

to state w a t e r  or that is author iz ed  to be imported into the state 

u nder a p e r mi t issued b y  the commissioner;

(9) "stock" m ea ns  live aquatic plants or aquatic animals 

acquired, collected, possessed, or intended for u s e  b y  a h a t ch e ry  or 

aquatic farm for the pur p os e of further g r ow th  or propagation.

* Sec. 3. AS 03.05.011(a) is amended to read:

(a) To carry out the requ i re me nt s of this title, the c o m m i s­

sioner o f  environmental c on se r v a t i o n  m a y  issue orders, regulations, 

permits, quarantines, a n d  embargoes re la ti n g to

(1) examin at io n and inspection of premises containing 

products, articles, and commodities c arrying pests;

(2) establishment of quarantines for eradi ca ti o n of pests;

(3) establishment o f  standards a nd labeling requirements 

p er ta i n i n g  to the sale of meat, fish, and poultry;

(A) tests and analyses w h i c h  m a y  be. m a d e  and h earings w h i c h  

m a y  be h e l d  to determine w h e t h e r  the co mm issioner w i l l  issue a stop 

order or quarantine;

(5) cooperation w i t h  federal and other state agencies;

(6) regulation of fur farming; for purposes of this p a r a­

graph, "fur farming" m ea ns  the rai si ng  o f  and caring for animals for 

the purpose of m a r k et in g  their fur, or animals themselves for bre e di ng  

stock;

(7) examination and inspection of meat, fish, a n d  poult ry  

a dverti se d for sale or sold to the public;

(8) enforcement of q u a l i t y  assurance plans developed in 

c oo peration w i t h  a ppropriate industry r e p r e s e n t a t i v e s ^

(9) establishment o f  standards and conditions for the

CSSB A82(Res) -8-
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operation and siting of aquatic farms and related hatcheries, includ­

i n g

(A) restrictions on the use of chemicals; and

(B) requirements to protect the public from contami­

nated aquatic farm products that pose a risk to health;

(10) monitoring aquatic farms and aquatic farm products to 

ensure compliance with this chapter and with the requirements of the 

national shellfish sanitation program manual of operations published 

by the Food and Drug Administration.

* Sec. 4. AS 03.05.020(a) is amended to read:

(a) The commissioner shall

(1) require routine inspection of food animals, fish, 

poultry and derivative food products, to protect the public against 

fraud, disease and spoilage, and in this connection adopt uniform 

regulations establishing standards of identity and composition of 

these food products and minimum standards of sanitation and handling 

methods as to all phases of slaughtering, processing, storing, trans­

porting, displaying and selling of these food products;

(2) issue orders or cause the orders to be issued by an 

authorized veterinarian prohibiting transportation and sale of food 

products intended for human consumption which do not meet the minimum 

requirements established under (1) of this subsection, and limiting 

their use and disposal in conformity with protection of the public;

(3) adopt a schedule of fees or charges, and credit pro­

visions, for services rendered by state veterinarians to farmers and 

others at their request in caring for livestock and poultry, and all 

the fees shall be transmitted to the commissioner for deposit in the 

state treasury;

(4) designate points of entry for admission of livestock or

-9- CSSB 482(Res)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

»fc. . .

p o u l tr y into the state, and arrange inspection at those points w i t h  or 

w i t h o u t  collaboration and assistance o f  the federal government, and 

b 3 r  entry of stock or p o u lt ry  not shipped u nd er  a v a l i d  pe rmit or not 

free fro m contagious or infectious disease;

(5) adopt, repeal, and amend regulations consistent w i t h  

e xisting law for

(A) the labeling a nd grading of m i l k  and m i l k  products 

a n d  standards of cleanliness and sanitation, to at least the 

m i n i m u m  of current r ecommendations of the Un ited States Public 

H e al th  Service, for the operation of dairies selling, >r offering 

for sale, m i l k  or m i l k  products;

(B) the produc ti on  and sale of ice cream and allied 

frozen desserts;

(C) the p r o d u c t i o n  and sale o f  imitation m i l k  and 

imitation m i l k  p r o d u c t s ^

(D) the labeling o f  aquatic farm products as aquatic 

fa rm  p r o d u c t s .

* Sec. 5. AS 03.05.040(a) is amen de d to read:

(a) On any business day during thn u su al  hours of business the 

commissioner or an authorized inspector may, for the purpose of i n­

specting agricul tu ra l^  [OR! f i s h e r i e s , or aquatic farm products or 

aquatic farm sites subject to regulation, enter a storehouse, w a r e­

house, cold storage plant, pack in g house, slaughterhouse, retail store 

or other b u i l di ng  or place w h e r e  those products are kept, stored, 

p ro ce ss ed  or sold.

* Sec. 6. AS 03,05.100 is amended to read:

Sec. 03.05.100. DEFINITIONS. In this chapter,

(1) "agricultural pr od ucts" does n ot include fish or fis h­

eries products;

CSSB 482(Res) -10-



(2) "aquatic fa rm 11 a nd “aquatic farm p r o d u c t” have the 

m e a ni ng s given in AS 16.40.199;

(3) "fish or fisheries pr od u ct s"  means a n y  aquatic animal, 

including amphibians, o r  aquatic plants or parts of those plants, 

animals or amphibians that are u sable as h u m a n  food.

Sec. 7. AS 16.05.050 is amended b y  adding a n e w  p a r a g ra ph  to reads

(17) to permit and regulate aquatic farming in the state in

a m a n n e r  that ensures the pr o te c t i o n  of the state's fish and game 

resources and improves the economy, health, and w e l l - b e i n g  of the 

citizens o f  the state;

Sec. G. AS 16.05.251 is amended b y  adding a n e w  subsection to read:

(f) Ex cept as e xp r essly p ro vi d e d  in A S  16.A0.120(d) and 16.40.-

130, the Bo ar d  of Fisheries m a y  n o t  adopt regulations or take action 

r e g a r di n g the issuance, denial, or conditioning of a permit under 

AS 16.40.100 or 16.40.120, the c on s truction or operation of a farm or 

h a t c h e r y  re qu ir e d to have a p ermit u n de r A S  16.40.100, or a harvest 

w i t h  a permit issued u n d e r  AS 16.40.120. Regulations or orders a d op t­

ed by the Bo ar d of Fisheries u n d e r  this section do not apply to a 

h arvest w i t h  a p ermit issued un de r  AS 16.40.120.

Sec. 9, AS 16.05.330(a) is amend ed  to read:

(a) Except as otherwise p e r m i tt e d in this chapter, a perso n m a y  

not engage in sport fishing, including the taking of razor clams; in 

hunting, trapping, or fur dealing; in the farming of FFI3H,] fur [,1 

or game; or in taxidermy, w i t h o u t  h aving the appropriate license or 

tag in actual possession.

Sec. If. AS 16.05.930 is amended b y  a dding a n e w  subsection to read: 

'g) AS 16.05.330 - 16.05.720 do not apply to an activity a u­

thorized b y  a permit issued un de r AS 16.40.100 or 16.40.120, or to a 

p e rs on  or v e ss el  employed in an a c ti v i t y  authorized b y  a permit issued

-11- CSSB 4 8 2 (Res)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

under AS 16.40.100 or 16.40.120.

* Sec. 11. A S  16.05.940(14) is amended to read:

(14) "[FISH OR] game farming" m ea ns  the business o f  p r o p­

agating, breeding, raising, or p r o d uc i ng  [FISH OR] game in captivity 

for the purpose of m a r k e t i n g  the TFISH OR] game or game [THEIR] p r o d­

ucts, and "captivity" me an s h a v i n g  the [FISH OR] game u n de r positive 

control, as in a p e n  [, PQivD,] or an area of land that [OR W A T E R  

WHICH] is completely e nclosed by a gen er a ll y escape-proof barrierj

* Sec. 12. AS 16.10 is amend ed  by addin g a n e w  section to read:

Sec. 16.10.269. LIMITATIONS. A S  16.10.265 - 16.10.267 do not 

a p pl y to the pu rc ha se  or sale of aquatic farm products from a h ol d er  

of a permit issued u n d e r  AS 16.40.100 or stock from a holder of a 

permit issued u n d er  AS 16.40.120.

* Sec. 13. A S  16.10.400 is amended b y  adding a n e w  subsection to read:

(h) AS 16.10.400 - 16.10.475 do not apply to the construction or 

o pe ra ti on  of a pri va te  h a t c h e r y  that has a permi t issued under AS 16.-

40.100.

* Sec. 14. AS 16.43.140 is amended b y  a dding a n e w  subsection to read:

(d) This chapter does not apply to activities authorized by a

permit issued u nd er  A S  16.40.100 or 16.40.120.

* Sec. 15. AS 16.51.180(5) is amended to read:

(5) "seafood" m e an s finfish, shellfish, and fish b y - pr o d­

ucts, including b ut not limited to salmon, halibut, herring, flounder, 

crab, clam, cod, shrimp, and pollock, but does not include aquatic 

farm products as defined in A S  1 6 . 4 0 . 1 9 9 ;

* Sec. 16. AS 38.05 is amended b y  adding a n e w  section to read:

Sec. 38.05.083. A Q U AT IC  FARM IN G AND H A T C H ER Y SITE LEASES. (a) 

The commissioner m a y  offer to the publi c for lease a site that has 

b e e n  developed for aquatic f a m i n g  or rela te d hatc he r y operations 

CSSB 482(Res) -12-

a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

u nd er  a p e rm it  issued u n d e r  A S  38.05.856. Before offering the site to 

the public, the commissioner shall offer the site to the permittee.

(b) A  site shall b e  leased u n d e r  this section for not less than 

the appraised fair m a rk e t value of the lease. The value of the lease 

shall be r e a p p r a i s e d  every five years.

(c) A  lease u n d e r  this section m a y  b e  assigned, b ut if the 

assignee changes the use of the site the lease reverts to the state,.

(d) Before entering into a lease u n d e r  this section, the c o mm is­

sioner shall requ ir e the lessee to pos t  a p er fo rm a nc e bo nd  or provide 

other security to cover the costs to the department of re st oring the 

leased 3ite in the event the lessee abandons the site.

* Sec. 17. AS 38.05 is amended b y  adding a n e w  section to read:

Sec. 38.05.856. TIDE LAND A N D  LA ND  USE PERMITS F OR AQUA TI C  F A R M­

ING. (a) T he commissioner m a y  issue a tideland or land u s e  permit 

for the e stablishment and ope ra ti o n of an aquatic farm and related 

h a t c h e r y  operations. A  p er mi t u n d e r  this section is v a l i d  for three 

years after the date of Issuance. The pe rmit m a y  not be transferred.

(b) Befo re  issuing or ren ew i ng  a p ermit u n d e r  this section, the 

c o mm issioner shall a l l o w  interested persons to submit writt en  or oral 

testimony conce rn in g  the issuance or renewal to the commissioner 

w i th in  30 days after the date o f  the notice. The commissioner m a y  

ho ld  a h e a r i n g  to take testimony.

(c) Befor e issuing or ren ew i ng  a p e rm i t u n d e r  this section, the 

c om mi ssioner shall consider all relevant testimony submitted under 

this section. T he commissioner m a y  deny the a pp lication for issuance 

or renewal for good cause, but shall p r ov id e the applicant w i t h  w r i t­

ten findings that explain the r ea so n  for the denial.

(d) Before issuing or rene wi n g a p e r m i t  u n d e r  this section, the 

commissioner shall require the permittee to post a perfo r ma nc e b o n d  or

> -13- CSSB 482(Ree)
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provide other security to cover the costs to the department of r e s t o r­

ing the p e r m i tt ed  site in the event the pe rm i tt ee  abandons the site.

(e) T he commissioner shall adopt regulations establishing c r i t e­

ria for the approval or denial of permits u n d e r  this section and for 

limiting the n u m b e r  of sites for w h i c h  per mi ts  m a y  b e  issued in an 

area in order to prot ec t the environment and n a t u r a l  resources of the 

area. The  regulations m u s t  provide for the co ns id e ra ti on  of u p l a n d  

m an ag e m e n t  p olicies and w h e th er  the p r o p os ed  us e of a site is c o m pa ti­

ble w i t h  the traditional and existing uses o f  the area in w h i c h  the 

site is located.

* Sec. 18. AS 38.05.945(a) is amended to reads

(a) This section establishes the requi re m en ts  for notice given

b y  tbe department for the following actions:

(1) classification or r ec la ss i fi ca ti on  of state land under 

AS 38.05.300 and the closing of land to m i n e r a l  leasing or e ntry u nder 

AS 38.05.185;

(2) z oning of land under applicable law;

(3) a decision under AS 38.05.035(e) re g ar di ng  the sale, 

lease, or disposal of an interest in state land or resources; [AND!

(4) a competitive disposal of an interest in state land or 

resources after final decision u nder AS 3 8 . 0 5 . 0 3 5 (e)^

(5) a pu blic hearing under A S  3 8 . 0 5 . 8 5 6 ( b ) .

* Sec. 19. AS 38.05.945 is amended b y  adding a n e w  subsection to read:

(g) Notice at least 30 days b ef o re  a ction u n d e r  (a)(5) or (6)

shall be given to appropriate

(1) regional fish and game councils establ is he d u n de r

AS 16.05.260; and

(?) coastal resource service areas o rg anized u n d e r  AS 46.-

40.110 - 46.40.210.

CSSB 482(Res) -14-
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* Sec. 20. A S  16.05.340(a) (14) is repealed.

* Sec. 21. N o t w i t h st an di n g any other p rovisions of law, a pe rson who is 

lawfully operating an aquatic farm o r  r e l a t e d  h a t c h e r y  in the state on the 

effective date of this A c t  is entitled to continue lawful operations at the 

existing site. The p erson m a y  obtain an initial lease or permit for the 

p e r s o n’s exist in g o perations u n d e r  AS 3S.05.083 or 38.05.856, enacted b y  

secs. 16 and 17 of this Act, b ut as a c on dition of o b taining the lease or 

permit the p e rs on  mus t agree that during the term of the lease or permit 

the p erson w i l l  not change the use of the site.

* Sec. 22. L A N D  M A N A G E M E N T  R E P O R T  REQUIRED. The commissioner of n a t u­

ral resources shall submit to the legislature n ot later than January 30, 

1989, a report de tailing the department's implementation of AS 38.05.083 

and 38.05,856, enacted b y  secs. 16 and 17 of this Act. The report must 

include

(1) the n umber of applications r e c ei ve d  u n d e r  AS 38.05.083 and 

38.05.856, and the nu mber of leases and permits issued, according to type 

of aquatic farm product;

(2) the re st rictions attached to permits and leases;

(3) a d is cu ss io n o f  the system the department implements ^or 

issuing leases and  tideland and land u s e  permits;

(4) the level of pu blic Involvement in the issuance process; and

(5) a discussion of h o w  the p r o g r a m  is working, and the depart­

ment's plans for m o d i fi ca ti on s  of the program.

* Sec. 23. This A c t  takes effect immediately under AS 01.10.070(c).

- 1 5 - CSSB 482(Res)
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Introduced;
Referred:

2/24/88
Resources and Finance

5-1806B

IN THE SENATE BY THE RESOURCES COMMITTEE

SENATE BILL NO. 482 

IN THE L E GI S LA TU RE  OF THE STATE OF A L ASKA 

FIFTEENTH L E GI SL AT U RE  - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to the farming of aquatic plants and

aquatic animals; prohibiting the aquatic farming of 

finfish in saltwater; and providing for an effective 

date."

BE IT ENACTED B Y  THE LEGIS LA TU R E OF THE STATE OF ALASKA:

* Section. 1. AS 16.40 is amended b y  adding n ew sections to read:

A R T I C L E  2. AQUATIC FARMING.

Sec. 16.40.100. A Q U AT IC  F A R M  AND H A TCHERY P E R M I T S . (a) A

person may not, witho ut  a permit from the commissioner, construct or 

operate

(1) an aquatic farm; or

(2) a h a t ch e ry  for the purpose of supplying aquatic plants

or aquatic animals to an aquatic farm.

(b) A  permit issued under this section authorizes the permittee, 

subject to the conditions of AS 16.40.100 - 16.40.199, to acquire, 

purchase, offer to purchase, transfer, possess, sell, and offer to

sell stock and aquatic farm products that are used or reared at the

h a t ch er y or aquatic farm.

(c) The commissioner, after consulting w i t h  the commissioner of 

environmental conservation, m a y  attach conditions to a permit issued 

under this section that are n ec e ss ar y to protect the public health or 

natural stock.

(d) A  permit issued under this section is nontransferable.

(e) Notwit hs t an di ng  other p rovisions of law, the commissioner

SB0482a -1- SB 482

COMMITTEE COPY



9
%

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

m a y  n o t  Issue a p e r m i t  u n de r this section for the farming of, or 

h a t c h e r y  operations involving, finfish in saltwater.

Sec. 16.40.105. C RITERIA F O R  ISSUANCE O F  PERMITS. T he commi s­

sioner shall issue permits u n de r A S  16.40.100 on the basis o f  the 

following criteria:

(1) the biological and e nvironmental suitability of the 

site for the p r o p o s e d  aquatic farm or hatchery*

(2) the ability of the permi t applicant to establish and 

operate the aquatic f a r m  or hatchery w i t ho u t

(A) adversely affecting the d e p a r t m e n t’s management of 

w i l d  stocks*

(B) req ui r in g substantial alterations in traditional 

fisheries and other existing uses of fish and v/ildlife resources? 

or

(C) adversely affecting w i l d  stocks of fish or w i l d­

life, or their habitats.

Sec. 16.40.110. P ERMIT APPLIC AT IO N  A N D  RENEWAL. (a) A n  appli­

cant for an aquatic farming or ha tc h e r y  perm it  required under AS 16.-

40.100 shall a pply on e form p re sc r i b e d  b y  the commissioner. An 

a p p l i c a t i o n  for a permit mu st  include a p l a n  for the development of 

the a q u a t i c  fa rm  or h a t c h e s ,  w h i c h  must be approved b y  the commis­

sioner b efore the permit is issued.

(b) A n  a pp lication for renewal m u s t  be accompanied by fees r e­

quired b y  the commissioner, a report of a h e a l t h  inspection of the 

farm or h a t c h e r y  covered by the permit, and evidence that satisfies 

the comm is si on er  that the applicant h as complied w i t h  the development 

plan r e q u i r e d  u n d e r  (a) of this section. T h e  department shall conduct 

the inspection or contract w i t h  a disease diagnostician to conduct the 

inspection. T h e  inspection shall be conducted not more than 30 days

- 2 -



9
*

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

before the a p pl ic a t i o n  is submitted to the department.

Sec. 16.40.120. A Q UA TI C F A R M  STOCK A C QU IS IT I ON  PERMITS. (a) A  

person m a y  n o t  a c q u i r e  aquatic plants or aquat ic  animals from w i l d  

stock in the state for the purpose of supplying stock to an aquatic 

farm or h a t c h e r y  r e q u i r e d  to ha ve  a permit u n d e r  AS 16.40.100 unless 

the p e r s o n  h o ld s a n  acquisition pe rmit from the commissioner.

(b) A n  a c q u i s i t i o n  permi t authorizes the p e rm it  holder to a c­

quire the species and quantities of w i l d  stock in the state specified 

in the p e r mi t for the purpo se  of supplying stock to an aquatic farm or 

ha tc he ry  r e q u i r e d  to have a permit under AS 16.40.100.

(c) T he com m is si on er  shall specify the expiration date of an 

ac quisition p e r m i t  and m a y  attach conditions to an acquisition permit, 

including conditions r e l at in g to the time, place, and manner o f  h a r­

vest. Size, gear, place, time, licensing, and other limitations 

applicable to sport, commercial, or subsistence harvest of aquatic 

plants a n d  a q u a t i c  animals do not apply to a harvest wi th  a permit 

issued u n d e r  this section. The commissioner of fish and game shall 

issue or deny a p e rm it  w i t h i n  30 days after receiving an application.

(d) The co mm i ssioner shall deny or restrict a permit under this 

section u p o n  finding that the proposed harvest w i l l  substantially 

impair sustained y i e l d  of the species. The commissioner m a y  deny or 

restrict a p e r m i t  u n d e r  this section upon finding that the proposed 

harvest w i l l  signific an t ly  disrupt es tablished uses of the resources 

b y  commercial, sport, personal use, or subsistence users. The commis­

sioner shall forward to the Board of Fisheries for action permit 

applications for species that support commercial fisheries subject to 

limited entry u n d e r  AS 16.43. A  denial of the permit by the c ommis­

sioner m u s t  c o nt ai n the factual basis for the findings. The c ommis­

sioner shall forward denied permit applications to the Board of

-3-
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Fisheries for co ns i deration at the nex t r e g u l ar l y scheduled meeti ng  of 

the board.

(e) Except as p r o v i d e d  in (d) of this section, the commissioner 

shall issue a  permit if

(1) w i l d  stock is n ec es s ar y to m e e t  the initial needs of 

farm or h a t c h e r y  stock;

(2) there are technological limitations on the propa ga ti on  

of c ultured stock for the species sought;

(3) w i l d  stock sought is not fully u t i l i z e d  by commercial, 

sport, p e r s o na l use, or subsistence fisheries; or

(4) w i l d  stock is n ee d ed  to mai n ta in  the gene pool of a 

h at ch er y or a q ua t ic  farm.

(f) Aquatic plants and aquatic animals acquired u n d e r  a permit 

issued under this section become the property of the permit h ol de r and 

are n o  longer a public or common resource.

Sec. 16.40.130. IMPOR TA T IO N OF AQUATIC PLANT S O R  SHELLFISH FOR 

STOCK. A  person m ay no t import into the srate a n  aquatic plar.t or 

aquatic animal for the purpose of supplying stock to an aquatic farm 

or h a t c he ry  u nl es s authorised b y  the commissioner or b y  a r egulation 

of the Board o f  Fisheries.

Sec. 16.40.140. L I MI TA T IO N O N  SALE, T R A N S FE R OF STOCK, AND 

PRODUCTS. (a) A  priv a te  hatchery required to have a permit under 

A S  16.40.100 m a y  sell or transfer stock from the h a t c he ry  only to an 

aquatic farm o r  other h a t c h e r y  that has a permit issued u n d e r  AS 16.-

40.100.

(b) Stock m a y  not be transferred to or from an aquatic farm or 

hatchery r e q u i r e d  to h a v e  a permit under AS 16.40.100 wit ho u t prior 

notice of the t ransfer to the commissioner. A  notice of transfer 

shall be s ub mitted at least 30 days before the p r o p o s e d  date of

-4-
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transfer.

(c) A  noti ce  of transfer rau3t be accom p an ie d by a report of a 

h e a l t h  inspection of the stock. T h e  department shall conduct the 

inspection or contract w i t h  a disease di ag no stician to conduct the 

inspection. The  cost o f  inspection shall be borne b y  the department.

(d) The department m a y  res tr ic t  o r  disapprove a t ransfer of 

stock if it finds that the transfer w o u l d  present a substantial risk 

o f  spreading disease.

(e) A  pe rson m a y  n o t  sail, transfer, or offer to sell or t rans­

fer, or kn owingly p u r c h a s e  or receive, an aquatic farm product grown 

or p r op ag at e d in the state unless the product wa s grown or propagated 

on a farm wi th  a pe rmit issued under A S  16.40.100. The pe rmit m u s t  be 

in effect at the time of the sale, transfer, purchase, receipt, or 

offer.

Sec. 16.40.150. DISEASE CONT R OL  AND  INSPECTION. (a) T h e  d e­

partment shall order the quarantine or the destruction and disposal of 

diseased hatchery stock or of aquatic farm products w h e n  n e c e s s a r y  to 

prot ec t w i l d  stock. A  h o l d er  of a pe rmit issued u n d e r  AS 16.40.100 

shall report to the department an o utbreak or incidence of disease 

among stock or aquatic farm products of the permit holder.

(b) A  h older of a permit issued u nder A S  16.40.100 shall allow 

the department to inspect the permit h o l d e r’s farm or h a t c h e r y  during 

operating hours and u p o n  reasonable notice. The cost of inspection 

shall be borne b y  the department.

(<:) The department shall develop a disease m a n a g e m e n t  and con­

trol p r o g r a m  for aquatic farms and hatcheries.

(d) The department m a y  enter into a n  agreement w i t h  a state or 

federal agency or a private provider to provide services u n d e r  (b) and

(c) of this section, or inspections un d er  AS 16.40.110(b).

-5-



Sec. 16.40.160. REGULATIONS. T he commissioner m a y  adopt r e g u­

lations ne c essary to implement A S  16.40.100 - 16.40.199.

Sec. 16.40.170. PENALTY. A  p er so n  w h o  violates a p r o v i s i o n  of 

A S  16.40.100 - 16.40.199, a r eg ul a t i o n  adopt ed  u n d e r  AS 16.40.100 -

16.40.199, or a term or co nd i t i o n  of a perm it  issued u n d e r  AS 16.40.- 

100 - 16.40.199, is guilty o f  a class B misdemeanor.

Sec. 16.40.199. D EF IN ITIONS. I n  AS 16.40.100 - 16.40.199

(1) "aquatic farm" means a  facility that grows, farms, or 

cultivates aquatic farm p roducts in ca pt ivity or u n d e r  p o s i t iv e c o n­

trol!

(2) "aquatic f a r m  pi*oduct” means an aquatic plant, finfish, 

shellfish, or other aquatic animal, or part of an aqu a ti c plant or 

aquatic animal, that is propagated, farmed, or cu l ti va te d in an 

aquatic farm a n d  sold o r  o f f e r e d  for sale for the p u r po se  o f  c o n s u m p­

tion;

(3) "aquatic plant " means a  pl an t indigenous to state w at er  

or that is authorized to b e  i mported into the str.te u n d e r  a perm it  

issued by the commissioner!

(4) "commissioner" means the commissioner of fish and game;

(5) "hatchery" me an s a fac il it y for the artificial i nc u­

bation of stock, i n cl uding r e a ri ng  of juvenile aquatic plants or 

aquatic animals;

(6) "positive control" means, for m o b i l e  species, enclosed 

w i t h i n  a natu ra l  or artificial es ca pe - p r o o f  barrier; for species w i t h  

limited or no mobility, such as a bivalve or an aquatic plant, " p o s i­

tive control" also includes m a n a g e d  culti va t io n in u n e n c l o s e d  water;

(7) "shellfish" m e a n s  a species of crustacean, mollusk, or 

o ther invertebrate, in a n y  stage of its life cycle, that is indigenous 

to state w at er  or that is a u t h o r i z e d  to be Imported into the state

- 6 -
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u n de r a permit issued by the contmissloner?

(8) "stock" m e an s live aquatic plants or aquatic animals 

acquired, collected, possessed, or intended for use b y  a h a t c h e r y  or 

aquatic far m for the purpose of further grow th  or propagation,

* Sec. 2. AS 03.05.011(a) is a m e n d e d  to read;

(a) T o  carry out the requi re me n ts  o f  this title, the commis- 

sioner of environmental conservation m a y  issue orders, regulations, 

permits, quarantines, and embargoes rela ti ng  to

(1) examination a n d  inspection of premises containing 

products, articles, and  commodities carrying pestsj

(2) establishment of quarantines for eradication of pests;

(3) establishment o f  standards and labeling requirements 

perta in in g to the sale of meat, fish, and poultry;

(4) tests and a nalyses w h i c h  m a y  be m ad e and he arings w h i c h  

m ay be he ld  to determine w h e t h e r  the commissioner w i l l  issue a stop 

order or quarantine;

(5) cooperation w i t h  federal and other state agencies;

(6) regulation of fur farming; for purposes of this p a r a­

graph, "fur farming" me an s the raising of and  caring for animals for 

the purpose of ma r ke ti ng  their fur, or animals themselves for b reeding 

stock;

(7) examination and in sp e ct io n of meat, fish, raid p o u l t r y  

a dvert is ed  for sale or sold to the public;

(8) enforcement of q u a l i t y  assurance plans developed in 

c oo peration w i t h  appropriate industry repre se nt at iv e s^

(9) establishment of standards an d conditions of operation 

for aquatic farms and  r e l a t e d  hatcheries, including

(A) restrictions on the u s e  of chemicals; and

(B) requirements to protect the public from

-7 -
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contaminants that po se  a ri sk  to h e a l t h .

* Sec. 3. AS 03.05.020(a) is amen de d to read:

(a) The commissioner shall

(1) requ5.re r o ut i ne  in sp ec t i o n  of food animals, fish, 

pou lt ry  and derivative food products, tc p r o te c t the public against 

fraud, disease and spoilage, and in this connection adopt u n i fo r m 

regulations establishing standards of identity and composition of 

these food products and m i n i m u m  standards of sanitation and handling 

methods as to all phases of slaughtering, processing, storing, trans­

porting, displaying a n d  selling of these food products;

(2) issue orders or cause the orders to be issued by an 

a uthorised ve te ri n a r i a n  p ro hi bi ti ng  transp or t at io n and 9ale of food 

products intended for h um an  consumption w h i c h  do not mee t the min im um  

requirements e st ablished u n d e r  (1) of this subsection, and limiting 

their use and disposal in conform i ty  w i t h  p ro te c t i o n  of the public;

(3) adopt a schedule o f  fees or charges, and credit p r o­

visions, for services rendered by state veterinarians to fanners and 

others at their request in caring for livestock and poultry, and all 

the fees shall b e  transmitted to the co mm issioner for deposit in the 

state treasury;

(4) designate points of e ntry for admission of livestock or 

poul tr y into the state, and arrange i nspection at those points w i t h  or 

without collaboration and assistance of the federal government, and 

bar entry of stock or poultry not s h i p pe d u n d e r  a v a l i d  permit or not 

free f r o m  contagious or infectious disease;

(5) adopt, repeal, and a mend regulations consistent x*ith 

existing law for

(A) the labeling and grading of m i l k  and m i l k  products 

and standards o f  cleanliness and sanitation, to at least the
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m i n i m u m  of current recommendations of the U n i t e d  States Public 

H e a l t h  Service, for the operation o f  dairies selling, or o ffering 

for sale, m i l k  or m i l k  products;

(B) the production and sale of ice cream and allied 

frozen desserts?

(C) the p roduction and sale of imitation m i l k  and 

i mi tation m i l k  p r o d u c t s ^

(D) the labeling of aquatic far m products as aquatic 

fa r m products;

(6) m o n i t o r  aquatic farms that hol d permits un d er  A S  16.-

40.100 to e nsure compliance w i t h  the requirements of the nat io na l 

s h e l lfish sanitation progr a m m a nu al  of operations published by the 

F o o d  and Drug A d m i n i s t r a t i o n .

* Sec. 4. AS 03.05.040(a) is amended to read:

(a) On any business day during the usual hours of b usiness the 

commissioner or a n  authorized inspector may, for the purpose of i n­

specting a g r i c u l t u r a l ^  [OR] f i s h e r i e s , or aquatic farm products or 

aquatic fa rm  s i t e s subject to regulation, enter a storehouse, w a r e­

house, cold storage nlant, packing house, slaughterhouse, retail 9tore 

or other bui ld i ng  or place wh er e  those products are kept, stored,

p r o c e s s e d  or sold.

* Sec. 5. AS 03.05.100 is amended to read:

Sec. 03.05.100. DEFINITIONS. In this chapter,

(1) "agricultural products" does n o t  include fish or f i s h­

eries products;

(?) "aquatic farm" and "aquatic farm product" have the

meanings given in AS 16.40.199;

(3) "fish or fisheries products" means any aquatic animal, 

including amphibians, or aquatic plants or parts of those plants.
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animals or amphibians that are usab le  as h u m a n  food.

* Sec. 6. AS 16.05.050 is amended b y  adding a n e w  pa ra g r a p h  to read:

(17) to perm it  and regulate aquatic farming in the state in 

a m a n n e r  that ensures the p ro t ec ti on  of the s t a t e’s fish and game 

resources a nd improves the economy, health, a n d  w el l -b e i n g  of the 

citizens of the state;

* Sec. 7. AS 16.05.251 is amend ed  b y  adding a  n e w  sxibsection to read:

(f) E xcept as expressly pro v id ed  in AS 16.40.120(d) and 16.40.- 

130, the Board of Fisheries m a y  n o t  adopt regulations or take action 

regarding the issuance, denial, or co nd itioning of a permit under 

AS 16.40.100 or 16.40.120, the construction or operation of a farm or 

hatchery req ui r ed  to ha ve  a p er mi t u nd er  A S  16.40.100, or a harvest 

w i t h  a p e rmit issued un de r AS 16.40.120. Regulations or orders a d o p t­

ed b y  the Board of Fisheries u nd er  this section do not apply to a 

harvest with a permit issued un d er  AS 16.40.120.

* Sec. S. AS 16.05.330(a) is amended to read:

(a) Except as otherwise pe r mitted in this chapter, a person m a y  

not engage in sport fishing, including the taking of r az or  clams; in 

hunting, trapping, or fur dealing; in the farming of [FISH,] fur [,] 

or game; or in taxidermy, with ou t h aving the appropriate license, or 

tag in actual possession.

* Sec. S. AS 16.05.930 is a m e n d e d  by adding a n e w  subsection to read:

(g) AS 16.05.330 - 16.05.720 do n o t  apply to an a ctivity a u­

thorized by a permit issued u n d e r  A S  16.40.100 o r  16.40.120, o r  to a 

person o r  vessel employed in an activity a uthorized b y  a permit issued 

u n de r AS 16.40.100 or 16.40.120.

* Sec. 10. AS 16,05.940(14) is amen de d  to read:

(14) ”[FISH OR] game fanning” means the business of p r o p­

agating, breeding, raising, or pr o ducing [FISH OR] game in captivity
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for the purpose of m a r k e t i n g  the [FISH OR] game or game [THEIR] p r o d­

ucts, an d "c aptivity" me an s h a v i n g  the [FISH OR] game u n d e r  positive 

control, as in a p e n  [, POND,] or a n  area of land that [OR W A T E R  

WHICH] is completely enclosed b y  a generally escape-proof barrieri

* Sec. 11. A S  16.10 is amended by adding a n e w  section to read:

Sec. 16.10.269. LIMITATIONS. AS 16.10.265 - 16.10.267 do not 

a pply to the p u r ch a se  or sale of aquatic f a r m  products from a  holder 

of a p e r m i t  issued u n d e r  AS 16.AO. 100 or stock from a h o l d e r  of a 

permit issued under AS 16.A 0 . 120.

* Sec. 12. A S  16.10.A00 is amended b y  adding a n e w  subsection to read:

(h) A S  16.10.A00 - 16.10.A75 do n o t  apply to the c o ns tr u ct io n or

operation of a p r i v a t e  ha t ch e r y  that has a permit issued u nd er  AS 16.-

A0.100.

* Sec. 13. A S  16.A3.1A0 ic amended b y  adding a n e w  subsection to read:

(d) This chapter does not apply to activities au th or iz e d b y  a 

permit issued un de r AS 16.A 0 . 100 or 16.A 0 . 120.

* Sec. 1A. AS 16.51.180(5) is amended to read:

(5) "seafood" means finfish, shellfish, and  fish b y - p r o d­

ucts, including but not limited to salmon, halibut, herring, flounder, 

crab, clam, cod, shrimp, and pollock, but does not include a q u a tic 

farm products as defined in AS 16.A 0 . 1 9 9 ;

* Sec. 15. AS 38.05 is amended b y  adding a n e w  section to read:

Sec. 38.05.083. AQUATIC FARMING A N D  H A T C H E R Y  SITE LEASES. (a) 

The commissioner m a y  offer to the public for lease a site that has 

b ee n de ve loped for aquatic farming or relat ed  hat ch er y  operations 

u n de r a permit issued u nd er  AS 38.05.856. Before offering the site to 

the public, the commissioner shall offer the site to the permittee.

(b) A  site shall be leased under this section for n o t  less than 

the a pp raised fair m a r k e t  value of the lease. The value of the lease

- 1 1 -
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shall b e  r e ap pr ai se d every five years.

(c) A  lease u n d e r  this section m a y  be assigned, but if the 

a ssignee changes the use of the site the lease reverts to the state.

(d) B ef or e  entering into a lease u n d e r  this section, the c o m mi s­

sioner shall requi re  the lessee to po s t a perfor ma nc e b o n d  or provide

other security to cover the costs to the department of restoring the 

leased site in the event the lessee abandons the site.

Sec. 16. A S  38.05 is amended b y  adding a n e w  section to read:

Sec. 38.05.856. TIDE LA ND  A ND LAN D  U S E  PERMITS FOR AQUATIC F A R M­

ING. (a) The commissioner m a y  issue a tideland o r  land u s e  permit 

for the establishment and op er at io n o f  an aquatic far m and related 

h a t ch er y  operations for n ot less than the appraised fair marke t value 

o f  the permit. The v a l u e  o f  the permit shall be reappraised every 

five years.

(b) A  permit u n d e r  this section is v a l i d  for five years after

the date of issuance. The permit m a y  not b e  transferred.

(c) Be fore issuing or ren ew in g  a permit u n d e r  this section, the 

c o mm issioner shall r e q u i r e  the applicant to (1) provide a copy of the 

a pplication to newspapers, radio and television stations for public 

service announcement or (2) to provide paid notice of the application 

once each w e e k  for three successive w ee ks  in a ne ws pa pe r or b y  radio. 

T he notic e r equired in this subsection must be in mo re  than one l a n­

guage if the co mm i ssioner decides it is necessary. The no tice must 

state that interested persons m a y  submit w r i t t e n  a nd oral testimony 

concerning the issuance o r  ren e wa l to the commissioner w i t h i n  30 days 

after the date o f  the notice. The. commissioner m a y  hold a h e ar in g if 

n ec es s a r y  to take testimony.

(d) Before issuing or rene w in g a permit u n de r this section, the 

c omm is si on er  shall consider all rele va nt  testimony submitted. Based
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on the the testimony or other g o o d  cause, the commissioner m a y  deny 

the a p pl ic a t i o n  for issuance or renewal, but m u s t  provide the a p p l i­

cant w i t h  w r i t t e n  findings that e x p l a i n  the reason for the denial.

(e) B efore issuing or re ne w in g a permit u n d e r  this section, the 

c ommis si on  shall require the per mi tt ee  to post a p er fo r m a n c e  b o n d  or 

p r o v i d e  other security to cover the costs to the department of r e s t o r­

ing the p er mitted site in the event the p e rm ittee abandons the site.

(f) T he commissioner shall adopt regulations establishing c r i t e­

ria for the a pproval or denial of permits u n d e r  this section and for 

limiting the numb er  of sites for w h i c h  permits m a y  be issued in an 

area in order to protect the economy, environment, and natural 

resources of the area.

* Sec. 17. A S  1 6 . 0 5 . 3 4 0 ( a ) (14) is repealed.

* Sec. 18. E x c e p t  as pro vi de d  in sec. 20 of this Act, the commissioner

of fish and game m a y  not issue a permit u n de r AS 16.40.100 or 16.40.120, 

enacted b y  sec. 1 of this Act, u n t i l  regulations h a v  b e e n  adopted under 

A S  16.40.160, enacted b y  sec. 1 of this Act.

* Sec, 19. Ex cept as provided in sec. 20 of this Act, the commissioner

of natural resources m a y  not e nter into a lease u n d e r  AS 38.05.083 or issue 

a permit u n d e r  A S  38.05.856, ena ct ed  b y  secs. 15 and 16 o f  this Act, until 

the co mm issioner adopts regulations n e c e ss ar y for the implementation of 

A S  38.05.083 and 38.05.856.

* Sec. 20, Notwit hs ta n di ng  any other provisions of law, a pers on  w h o  is 

lawfully operating an aquatic farm or r e l a te d h a t c h e r y  in the state on the 

effective date o f  this A ct is entitled to continue lawful operations at the 

e xisting site. The pers o n m a y  obtain an initial lease o r  p e r m i t  for the 

p e r s o n fs exi st in g operations u n d e r  AS 38.05.083 or 38.05.856, enacted by 

secs. 15 and 16 of this Act, b ut as a condition of obtaining the lease or 

p ermi t the p e r s o n  m u s t  agree that during the term of the lease or permit
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the p erson w i l l  n ot expand operations be yond the scope allow ed  u n d e r  the 

e xisting permit.

* Sec. 2.1. This Ac t takes effect immediately un d er  AC 01.10.070(c).
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A tt ac h m e n t  1

Div i si on  o f  G o v e r n m e n t a l  C oo rd ination 
Bill Analysis 
SB 482

The D i v i si on  of Gove rn mn et al  Coordination (DGC) c u r r e n t l y  p r o­
vides assistance to applicants seeking state permits for their 
c o a st al  d e v e l o p m e n t  projects. DGC provides applicant p r e a p p l i­
cation services, establishes interagency p r o j e c t  r ev ie w schedules 
and com me n t deadlines, me di at es  proposed c onditions w h i c h  are 
d i s p ut ed  by the a p p l i c a n t  or another state agency, and issu es  the 
c onclusive state consis te nc y  de termination for the p r o j e c t  as 
re quired by AS 44.19.145(11).

P a s sa ge  of SB 482 is expected to have an e f f e c t  on the n u m b e r  of 
p r o j ec t proposals in Alaska's Southeast and Sou th ce nt ra l  regions. 
The state's m a r i c u l t u r e  w o r k g r o u p  has pr oj ected the f o l l ow in g 
n u m be r of s h e l l f is h and sea vegetab le s farm a pp li cations for the 
next five years:

FY 88 FY 89 FY 90 FY 91 FY 92 FY 93 
30 50 75 100 75 75

This increase in n u mber of p r o j e c t  reviews, and the a dd it i o n a l  
coo rd in at io n n e e d e d  to incorporate the Aqua ti c Far m P e r m i t  into 
each project review, requires the addition of two p r o f e s s i o n a l  
staff, Range 18, to be located in the e ffected regional offices.

F u n di ng  s u p po rt in g these two individuals includes $2000 for 
travel to p ub li c m e e t i n g s  or site visits for con tr ov er s ia l 
projects, a p p r o x i m a t e l y  $1000 for annual phone bills and an 
initial $3000 c o n t r a c t u a l  fee for PROFS h oo ku p and as so ci a t e d 
setup costs. E a c h  staff wor k area includes a desk, file cabinet, 
bookcase, c o m p ut er  table and a 3179 IBM D i s p l a y  Terminal.

cs ak 88 03 08 01 d mf

p r e f e c t  / W  7 ^
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DEPARTMENT O F  E N V I R ON ME NT AL  CONS ER VA T IO N 

CSSB 482 (RESOURCES) F IS C AL  N O T E  ANALYSIS

The fiscal note includes funding for three functions at the 
Department of Environmental Conse rv at i on  assoc i at ed  with 
d e ve lo pm en t  of m ar ic u l t u r e  projects. T he se  are (1) regulation 
of sites a n d  facilities to ensure that aquatic products are safe 
for h um an  consumption; (2) testi n g of s he llfish aquatic farm 
products for par al yt i c shellfish poisoning; (3) r egulation of 
aquatic farm facilities to avoid u n a cc e pt ab le  environmental 
impacts, p ar ti c u l a r l y  to w a t e r  quality.

The two fiscal note forms b r e a k  dow n costs b y  division. The 
first two functions identified above relate to t he Division of 
Environmental Health. The third one is located w i th in  the 
Division of Environmental Quality.

This fiscal note relies upon t he a ss umptions d ev el op ed  by the 
Interagency W o rk i ng  Group in aquat i c farming for the numbers of 
facilities that w ould need to be p er mi t te d d u ri ng  the next 
several years. There are currently 50 pe rm it t ed  mariculture 
facilities in Alaska. The wor ki ng  g roup assumed that 75 new 
mari c ul tu re  (non-salt wa te r  finfish) a pp li cations will be 
submitted w i t h i n  one year of pass ag e  of the legislation; 100 
applications w o u l d  be submitted the second year; 75 the third 
year; 75 t h e  fourth year; and 60 the sixth year. It was further 
assumed that half of the applications w o u l d  result in operating 
farms. T h e s e  farms will need to be p e r m i tt ed  and then 
monitored.

Division of Environmental Health

The Di vision of Environmental He alth (DEH) will need one full 
time p o s i t i o n  in Sitka and one half time po si ti o n in J un ea u  to 
develop regulations, monit or  chemical use, p r o v id e technical 
assistance, collect samples for site certification, enforce 
labeling requirements and m o n i t o r  levels of p ar alytic shellfish 
poison ( P S P ) .

The Division will include e xa mination for p r e se nc e of heavy 
metals in its site certification process because of increasing 
concern over the propensity of shellfish to bi oaccumulate heavy 
metals such as lead, mercury, cadmium, and arsenic. Several 
states, including Alaska, have initiated some testing of 
shellfish for heavy metals. T h e  federal govern m en t m ay 
eventually require examination of sites for the pr esence of heavy 
metals as p a r t  of the National Sh ellfish Sanitat io n Program. DEH 
intends to incorporate this concern into its site certification 
process u n d e r  the proposed legislation.



The Palmer laboratory will need 18.0 in no n- r ec ur ri ng  equipment 
funding to p u r ch as e a m u f f l e  furnace and a gra ph it e  furnace to 
conduct heavy metal analyses. Currently, the laboratory has 
limited ability to p e r f o r m  h ea vy  metal analysis. The purchase 
of this equipment will a l l o w  the de pa rt me nt  to conduct heavy 
metals analysis w i th ou t additional staff.

With the growt h  in the s h el lf is h industry through the development 
of m a ri cu lt ur e facilities comes a c or re s p o n d i n g  increase in the 
need for testing of sh e llfish for p a r a ly t ic  s he llfish poisoning. 
Shellfish lots must' be  t es te d for PSP b efore the y can be released 
into interstate commerce. The Depart me nt  has a limited capacity 
to absorb additional testing. Be ginning in FY 90, the fiscal 
note includes a p a r t  time environmental labora to ry  technician at 
the Palmer biological lab to hand le  the p ro je c te d increase in the 
need for PSP testing. A n  additional $10,000 w o u l d  be necessary 
for the pur ch as e of mi ce  use d in the analysis for PSP. These 
costs do not result solely from the p a s s a g e  of this bill, as the 
requirements for P SP t e s t i n g  are already in place, but funding is 
needed to accomplish the testing that is p r o j ec te d  to be needed.

Division of Environmental Quality

The Division of E nvironmental Q u a li ty  (DEQ) m u s t  re view proposals 
for ma ri c u l t u r e  facilities to ensure that they comply wit h air, 
land, and w at er  quality regulations. DEC is also required to 
certify w h e t he r p rojects will co mply w i t h  w a t e r  quality standards 
as par t  of the federal p e r m i t t i n g  process. T hese reviews are 
conducted in the DEQ's regional offices. Currently, one position 
in ea ch  region is largely respo ns ib le  for rev ie w in g more than -200 
projects pe r year. (Current low staffing levels require that 
some projects not be reviewed.) The pr oj e ct ed  workload for 
mari c ul tu re  facilities w ou ld  require additional staff in these 
offices to handle the increased workload. Otherwise, these 
projects will not receive a dequate review.

Mari cu lt ur e facilities have the potential to cause water quality 
problems throu g h the di sc ha rg e of feces and chemicals. While the 
concern is mu ch  less th an  it w o u l d  be for finfish facilities, an 
additional work l oa d will be created. The Department requests one 
half-time p osition in t h e  S ou theast R eg io n and one half-time 
p osition in the Southcentral R egion to ha ndle the p ermitting and 
monito ri ng  of these facilities for the first two years after 
passage of the legislation. A f t e r  the t hi rd  year, the position 
in Southeast A laska w o u l d  become full time to accommodate the 
increasing workload.

In m aking this request, the Department assumes that the siting 
criteria to be d ev eloped b y  the Department of Natural Resources 
will prov id e for s eparation of m a r i cu lt ur e facilities from sewage 
discharges and from sources of runoff that m a y  contain high 
levels of fecal c oliform bacteria. Consequently, w e  assume that 
it will not be necessary for DEC to de te rm in e  the precise zone of



impact of large numbers of sewage discharges. If this is not the 
case, the n additional resources will be needed.

The pro po se d new positions w o u l d  revi ew  m a r i c u l t u r e  project 
applications, participate in the c oo rdinated c o n s i s t e n c y  review 
process, inspect sites as needed, prop os e  condi ti on s  n eeded to 
prev en t w a t e r  pollution, and perf or m  other n eeded duties. Travel 
funds are requested for visi ts  to some of the p r o j e c t e d  sites.

The W a t e r  Quality M a na ge me n t component in J un ea u c oo rdinates the 
D epartment's involvement in programs such as m a r i c u l t u r e  from a 
p o l ic y perspective. Funding for a p a r t - ti me  p o s i t i o n  in this 
co mp onent is requested to p ar t ic ip at e ir. inter-agency 
discussions, par ti c ul ar ly  including the d e v e l o p m e n t  of siting 
guide li ne s and planning to address u se co nflicts a nd to assist in 
dr af ti ng  regulations and  procedures. This p o s i t i o n  w o ul d also 
research the experiences of other states and p r ov in ce s concerning 
mariculture.
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Sitka
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II Type of Expenditure Amount

1 2 3
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Juslificalioa

This position will develop regulations, monitor 
chemical use, provide technical assistance, collect 
samples for site certification, enforce labeling 
requirements and monitor levels of paralytic shell­
fish poison. The support funding will provide for 
an acceptable level of on-site inspecctions to in­
product quality and safety.
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Eosilipo Title , ,  _ . f I
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No. o f Poiiliooi
i______

Reoge/Step
m .

Bug. Unit

time Sutui 

P

Type of Expenditure
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2 1 d .
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Locatioa
Juneau

Elcclloa DiiUict

luitiflcitloa

This position will develop regulations, conduct 
plan reviews, provide technical assistance, conduct 
on-site Inspections, and monitor product in transit 
for quality and wholesomeness. Support funding 
will provide for an acceptable level of on-site 
inspections and product quality monitoring.
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Po$iViTiJftmental Laboratory Technician
No. of Positions Range/Step- Barg. Unit

u
Time Status

F
suit 4oolhi

12
Locilica '  *• 

Palmer
Election DiaUkl

16

m m m - ; Juitiflctlioa

Type of Expenditure Amount !

i 2 3

Salary lb.li •••«*••>?****
.
>• '<< V 4ovf:‘i\:\Benefit! 4.4

Premium Pay 1.5
Other -0-

i Total Pcnonal Service! ?n.Q i
Travel -0-
Contractual 1.5 i
CommoBUei ’ i lO.U
Equipment 18.0
Oihcr -0-

Total Coat 50.4

Funding Source for Total Coal | -U-

Ffdera! Beceiplt |M2 -0- i
G F. Match 1003 -n-
General Fund 1004 50.4
GF Program fteccipu 1005 -0-
Other !

, : •• ; H V:-

*r

The Increased workload for PSP testing will nece­
ssitate increasing PCN 7307 to permanent-full-time 
status in FY 9(). This requested support funds 
will cover the increased cost for laboratory expen­
dibles, and glassware involved in testing, communi­
cations and sample shipment and delivery. In FY 89, 
non-recurring equipment funds are needed to pur­
chase a muffle furnace and a graphite furnace to 
conduct heavy metal analysis. At the present time, 
the Palmer Laboratory has limited ability to perforn 
heavy metal analysis. The method in use is time- 
consuming and labor intensive. The purchase of this 
equipment will Increase efficiency.

Request For
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BRU
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Environmental Health______
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Position Title
Ecologist II
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Total PcfiQflgl Services 1 ^

M A­IL S .
p $ M m

■TiiaL
Contractual
Commodities
L'qutpmeni

TJtKET
Toul Coil
■ 1111 w  '■'* ■; v -

Amount

m m m
M A .SSL

f O

AXL
d a

Funding Source for Total Coil
p£d£fil BtKjgll 1M 1.JLL Much.
General Fund
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GF Piognm Receipt* 1005 
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Juilificslion

This position will review mariculture project appli­
cations, participate in consistency determinations, 
inspect sites during the permit process as needed,* 
propose conditions needed to prevent water pollution 
‘at individual sites, inspect the mariculture facili­
ties once they become operational, and follow-up on 
any monitoring required by permit conditions.

Request For 
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BRU Environmental Quality |FY

Component SERQ
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Position Title
Ecologist II

Staff Moothi

No. of Poiilioni Range/Step 8/A Barg. Unit
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Anchorage
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X
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Premium Pay
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its
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iuatificalioo

This position will review mariculture project 
applications, participate in consistency determina­
tions, inspect sites during the permit process as *" 
needed, propose conditions needed to prevent water 
pollution at Individual sites, inspect the mari­
culture faciljties once they become operational, 
and follow-up on any monitoring required by permit 
conditions.

Request For 
New Position

Agency Environmental Conservation 

BRU Environmental Quality ||FY  8 9 1

Component SCRO
Page 2 of 3 

\ Revised Date



P . , i . i . .  TUI. E c o | o g 1 s t  , ,

Time Suuis I S uff Moothi

No. of Positions RmjeVSlcp Bug. Uail

H E I E p l E l

Locilioa

Juneau
Election Diiuici 

4

1 Type of iiipeodilure ! Amount

) 2 a

Salary ' 1 8 . 7

I B M
Benefili 6,2
Premium Pay
Ocher

Ten! Pcnonal S « y |« i ..........w f ............

Travel “ 2 7 8
Conliaclual 5 . 0
Commodities .5
tquipmeol i .0
other I

I ToUl Cost 3 3 . 4

F:dcrj| gfCfipd 1002 - - -
o  P: Mulch............ 1003 - - -
General Fuad 1004
GF Program Receipt! 1005 —
Other - - -

Justification

This position is responsible for coordinating 
Department involvement in new water-related programs, 
such as mariculture. This position will serve as 
a single pointrpf-contact for federal permitting 
(I.e. general permits from EPA likely), interagency 
review of mariculture project permits under CZM 
procedures, assistance in planning and siting func­
tions, and assistance in drafting regulations in 
conjunction with DNR and ADF&G. This position will 
also research the experiences of other states and 
provinces concerning mariculture and assist in 
developing siting guidelines and criteria.

:

I tr i
! '  %

Request For
New Position

Agency Environmental Conservation 

Br u  Environmental Quality

Component Water Quality Management
Page 3 of 
fcevlsed Due
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n r n t l C c T  FISCAL NOTER E Q U E S T :     _
Revision Date:__ 4/14/88__________ ;___________ Agency Affected: Fish and Game__________
Title: Act relating to the farming of . FRED_'____________________________

aquatic plants and aquatic animals
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CONTRACTUAL
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1.0 2.0 5.0
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FEDERAL FUNDS 
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TOTAL
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ANALYSIS  : (Attach a separate page if necessary)
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i
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April 27 r 1088

Date: April 27. 1988

Distribution (by preparer) :
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Legislative Sponsor 
Requestor
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During the legislative interim, the Alaska Department of Fisa and 
Game (ADF&G) Commissioner's Office has chaired a multi-agency 
w o r k  group, including the Departments of Natural Resources, 
Environmental Conservation, Commerce and Economic Development, 
and the Division of Governmental Coordination of the Governor's 
Office. Through work group interaction, ADF&G has more clearly 
d efi ne d technical and permitting responsibilities mandated by 
p r oposed mariculture legislation and in relation to those of 
other agencies. The ADF&G fiscal note reflects the most 
r e a l i s t i c  ' a n d  a c c u r a t e  a n a l y s i s  of the costs of these 
responsibilities that is possible at this time.

Esta bl is hi ng  the shellfish mariculture permitting system has 
allowed for assessment of needs for permitting personnel. A 
range 16 research analyst position would perform the professional 
review function for permits. A Clerk V would provide system 
s u p p o r t ,  i n c l u d i n g  c o m p u t e r i z e d  t r a c k i n g ,  routine review 
c l o s e o u t ,  l e t t e r s  of acknowledgement, accepting fees, and 
p rocessing permits.

In the fiscal note for the previous mariculture legislation (87- 
88), the role of t e c h n i c a l - s e r v i c e s  was not clear. Lacking a 
c lear sense of what tasks w ou ld  be involved, no funding was 
identified. After a y e a r  of experience in dealing wi th  farms and 
farmers and in studying the situation in other states and 
provinces, it is clear that the following are necessary:

1. A  bi ologist/administrator in Juneau to serve as program 
leader. This posi ti on  will deal with the public, other 
agencies, answer requests, and develop the program.,

2. A  biologist, under the program leader's direction, to assure 
b i o l o g i c a l  a n d  e n v i r o n m e n t a l  suitability of proposed 
projects, and c o n fi rm  that the potential farmer will be 
capable of operating the farm in a way that will realize 
bene fi t to the state while protecting natural stocks.

3. Te ch ni ci an  time so that our local area biologists can be 
freed up to deal w i t h  projects out of the local offices. 
A re a biologists will be the prime contact with real and 
p o te ntial farmers.

T h e  p a th ol og y laboratory will need to add staff to handle the 
p a p e r w o r k  associated wit h stock transfers, disease screening of 
stocks involved w*tb shellfish, plant, and freshwater fish 
farming, and site inspections and delivery of fish health 
services to the farmers. The additional staff w o ul d include a 
C lerk IV, a Microbiologist, ard a Pathologist. These positions 
must be added quickly because passage of this bill will 
precipitate additional w o r k  immediately.



STATE OF ALASKA 1988 LEGISLATIVE SESSION
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Type o f  Expenditure Amount
1 2 3

Salarv 3 3 . 0

r iV ,  7  . ' :
m m  : | 7- V: f r .

Benefits 1 1 . 0
Premium Pay
Other

Total Personal Services 4 4 . 0
Travel 2 . 0
Contractual 3 . 0
Commodities 1 . 0Equipment
Other

Total Cost , 5 0 . D
"i X ' v - ='■ ' 7-:- ? . • ■: M'V

Funding Source fo r Total Cost
Federal Receipts 1002
O. F. Match 1003
General Fund 1004

GF Program Receipts 1005
Other

^ n .  n .

:

. . . .  :• •. . •■

Justification

T h e  a d j u d i c a t o r  w o u l d  p r o c e s s  a l l  p e r m i t  a n d  l e a s e  

a p p l i c a t i o n s  t h a t  w e r e  r e c e i v e d  b y  t he S o u t h c e n t r a l  

R e g i o n a l  O f f i c e  i n  A n c h o r a g e .  W e  e s t i m a t e  s o m e  25

to 3 0  a p p l i c a t i o n s  m a y  b e  r e c e i v e d  the f i r s t  y e a r .

I n  o r d e r  to c o m p l e t e  s i t e  i n s p e c t i o n s  a n d  c o m p l i a n c e  

r e p o r t s ,  m o n i e s  a r e  i n c l u d e d  u n d e r  T r a v e l  a n d  C o n -

| * ; . * * • i ;
t r a c t u a l .  T h i s  R e g i o n a l  O f f i c e  i n c l u d e s  a l l  of 

P r i n c e  W i l l i a m  S o u n d ,  t he K o d i a k  I s l a n d  a r e a ,  a n d  

t h e  A l e u t i a n  C h a i n .  A p p l i c a t i o n s  m i g h t  b e  e x p e c t e d
l • i

. in a n y  of  t h e s e  a r e a s .  T h i s  i n d i v i d u a l  a n d  t his 

s o u r c e  o f  f u n d s  w o u l d  a l s o  b e  u s e d  to h o l d  p u b l i c
I

h e a r i n g s .

Request For
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N a t u r al R e s o u r c e s
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Position T it le
N a t u r a l  R e s o u r c e - ! Q f  f .i .s g r .  J . T _

No. o f  Positions Range/Step
16

Darg. Unit
G G U

l ime Status 

 F u l l t i m e

S ta ff Months Location
12 J u n e a u

E lection District

$  ; M i l ® l f i p : j f P ! m '■;5|j| W M H

Type o f  Expenditure Amount
1 2 3

Snlarv 3 3 . 0
Rcncfils 1 1 . 0

Premium Pay
Oilier f ! i  ■■

Total Personal Services 4 4 . 0
Travel 3 . 0
Contractual 2 . 0
Commodities
Equipment
Other

Tota l Cost ■ .4 3 .. P

; VC;.v.: :> : • • : • f>V <•

Funding Source fo r Total Cost
Federal Receipts 10 0 2
G . F. Match 1003
General Fund 10 0 4
GF Program Receipts 1005  
O ther

4 9 . 0  •

Justification
T h e  a d j u d i c a t o r  w o u l d  p r o c e s s  a l l  p e r m i t  a n d  l e a s e

a p p l i c a t i o n s  t h a t  w e r e  r e c e i v e d  b y  t h e  S o u t h e a s t

R e g i o n a l  O f f i c e  in  J u n e a u .  W e  e s t i m a t e  s o m e  25 to

30 a p p l i c a t i o n s  m a y  b e  r e c e i v e d  the f i r s t  y e ar. In

o r d e r  to c o m p l e t e  s d t e  i n s p e c t i o n s  a n d  c o m p l i a n c e

r e p o r t s ,  m o n i e s  a r e  i n c l u d e d  u n d e r  T r a v e l  a n d  C o n­

ti; i 11:'I, i .. j.

t r a c t u a l .  . T h i s  s o u r c e  of f u n d s  w o u l d  a l s o  b e  u s e d
l |i

to h o l d  t h e  p u b l i c  h e a r i n g .  T h e  S o u t h e a s t  R e g i o n a l

i l l . i :

O f f i c e  is r e s p o n s i b l e  f o r  t h e  e n t i r e  p a n h a n d l e .

‘.h  i .1

Request For
New Position

Agency
B R U

Component

N a t u r a l  R e s o u r c e s

L a n d  a n d  W a t e r  M a n a R e m e n t
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Position Title N a t u r a l  R e s o u rc e  O f f i c e r  11 No. of Positions Rangt/Slcp
; 6

I3arg. Unit GGUl ime Status 
F u l l t im e

Stalf Months
12

Location
Anchorage

Election District

' ' H H |  \  || g f i f l t l i  i i l i Justification
Type of Expenditure Amount

| 1 2 3 m e  a a ju a x c a u u r  wuuici p u u c t s s  d i i  pem ixL anu xe a se
Salarv. 3 3 . 0 y  th e  S o u t h c e n t r a lBenefits 1 1 . 0

C l p | ' J . X L C l l . * U 1 0  Li

Premium Pay • • • e s t im a t e  some 25Oilier
Total Personal Services 4 4 - 0 m n s r  ^

Travel 2 . 0
L U  J O  a p p x x L a  L.i.UliO IllCJjr L C L C i V C U  c u e  j. x j . o l  j r e u i .  •

Contractual 3 . 0 In  nrrip .r V n  ron.n l r  f r  i n s D e r t i o n s  and r o m n l i a n r eCommodities 1 . 0Equipment r e p o r t s ,  mon ies a rp  In n ln d p d  nndp r T r a v e l  and f!nn —Other
Total Cost 5 0 . 0 t r a c t u a l .  T h is R e g i o n a l O f f i c e  i n c l u d e s  a l l  o f

l

Funding Source for Total Cost P r i n c e  W i l l i a m Sound , th e  K o d ia k I s l a n d  a r e a ,  and
Federal Receipts 1002
0 .  F. Match 1003
General Fund 10d4 5 0 . 0 .

GF Program Receipts 1005 . i n  any o f  th e s e a r e a s . fM  s I n d i v i d u a l  and t h i sOilier
• ‘ . • * **•

: ' ' •

V ‘ ’ ’■ ' ■

. ’ • • . • • • •

" y \ . .  .

. i- •

• ' . • • ■ • • ; .

■ ■

^ V / v x  V;';;

s o u r c e  o f  fu n d s  

h e a r i n g s .

w ou ld  a l s o  be used t o  h o ld  p u b l i c

Request For
New Position

Agency
BRU

Component

N a t u r a l  R e s o u r c e s

L a n d  a nd W a t e r  M a n a g e m e n t  
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AN ALYSIS 
CSSB 482

The fiscal note for CSSB 482 is b as e d on an estimate of the 
number of n e w  applications for tideland leases and permits 
that we m i g h t  expect to receive ov er  the next five years. 
All state agencies have used the same base estimates for 
their fiscal notes for shellfish and sea vegetables. The 
e st imates are an ext ra po la ti o n of existing trends in 
shellfish applications, as suming continued progress in those 
industries, an assumption that progress will be made in the 
farming of scallops, and tnat.some experi m en ta ti on  m a y  begin 
in the farming c f  sea vegetables. CSSB 432 does allow the 
farming of some types of finfish, so D N R  has - increased these 
e st im at es  by five applications each year. The. total number 
of ne w  ap pl ications of all types w e  estimate to be:.s.L.'

1989 199C 1991 1992 1993

55 80 105 80 80- J
In ad di ti on  to the pr o ce s s i n g  of n e w  applications, w e  mu st  
b ud ge t for m onitoring the permi t s : and l e a s e s - that are 
granted. For this purpose, .we are assuming an approximate 
25 p e r c e n t  success rate of the. n e w  applications after the 
first two years. (For the .first two years we.^assumea t h a t . 
all of the applications require : some forml of monitoring, j - 
U nder these assumptions, we' w ou ld  expect -to see some 60 
"successful" ma riculture farms at the end of five years. 
("Success" is defi ne d  here as a farm that is. actually 
growing something in the w a t e r . - N o  assumption is made about 
m a r k e t i n g  of the product.) - ......  - - - •

In o r de r to process and m o n i t o r  the permits and leases,; the 
D i v i s i o n  of Land and Wa te r M an ag e m e n t  (DLWM) w i l l ' n e e d  one 
a d j ud ic at o r in the So ut h ea st  Region, a nd one adjudicator in 
the Southcentral Region in the first -year. In the second 
year, D L W M  will need one additional adjudicator to be 
located wh e re  the need is the g r e a te st  (depending upon which 
region receives m o s t  of the new a p p l i c a t i o n s ) . Bv the third 
year D L W M  will need two adjudicators in each of the two 
regions. By the fifth year DLW M will need one additional 
adjudicator, again to be located where the need is the 
greatest. (For the pur po se  of p r e p a r i n g  the fiscal note, 
one of the additional positions is assumed to be in the 
S o u t h e a s t  Region, and one in the S o ut hcentral Region.)

Page 4 of 6



By the second year DLWM will need one half-time contract 
administrator to handle the accumulation of two years of 
lease contracts, and one half-time surveyor in each region 
to r ev ie w survey plats. W e  do not anticipate the need for 
contract administrators and surveyors to increase beyond 
these levels during the five year period covered by the 
fiscal note.

In order to avoid land speculation, it would be desirable to 
inspect permit and lease sites once a year. Some 
inspections can be combined wi th  other field i n v e s t i g a t i o n s ,- 
and some may be performed under cooperative agreements wit h 
other agencies. CSSB 482 also states that the Commissioner 
m ay hold a public hearing to take oral testimony. Given the . 
controversial nature of ma ny  m a ri cu lt ur e proposals/: w e  can 
expect frequent requests for public hearings in n earby 
communities. A lean inspection program, plus the h o ld in g  of - 
public hearings, will cost the department' $5,000 for each 
a djudicator the first year (travel, . c o n t r a c t u a l , and .per - 
diem) .

The Division of Parks and Outdoor Recreation (DPOR) is 
responsible for adjudicating m a ri c ul tu re  applications w i th in  
park boundaries. DPOR anticipates, receiving additional 
applications for mussel farming in Kachemak Bay over the 
next few years (11 permits have already been granted w i t h i n  
the park on an experimental b a s i s ) . By 1991 DPOR will need 
a seasonal position to process m a r i c u l t u r e  applications and 
to c omplete field inspections, as well as incidental marine 
supplies to operate the field eq ui pment that currently exists.

A s s u m i n g  a resonable flat rate fee is set for the new 
permit, such as $250 per acre p er year (with a $250 
minimum), and assuming an average farm size of two acres, 
some $27,500 in revenue might be ge ne rated the first year.

Page 5 of 6



POSITION SUMMARY

Fiscal Year '89 

Two (2) - Natural Resource Officers II (Range 16)

Fiscal Yea r '90

Three (3) - Natural Resource Of f ic er s II (Range 16).. 
One (1) - Half-time C ontract A d m i n i s t r a t o r  (Range 14) 
Two (2) - Half-time Surveyors (Range 20) ---- - .

Fiscal Yea r  '91 ?

Four (4) - Natural Resource Officers II (Range 16)
One (1) - Half-time Cont ra ct  A d m i n i s t r a t o r  (Range 14)-■
Two (2) - Half-time Surveyors -JR ange • 2 0 ^ C i-"~y
One (a) - Seasonal Park Ranger- (Range 16) :

Fiscal Year '92 F

Four (4) - Natural Resource Officers II (Range 16) -.re
One (1) - Half-time Cont ra ct  A d m i n i s t r a t o r  (Range 14) 
Two (2) - Half-time Surveyors (Range 20)
One (a) - Seasonal Park Ranger (Range 16)

Fiscal Year '93 j
Five (5) - Natural Resource Officers II'-(Range 16.)-• :r.
One (1) - Half-time C ontract A d m i n i s t r a t o r  (Range 14)
Two (2) - Half-time Surveyors^ (Range 20)
One (a) - Seasonal Park Ranger. (Range .16) j. • : =

*
Page 6 of 6



A L A S K A  STATE L E G I S L A T U R E

15tll . . Legislature . .2nd .Session

SENATE.... a ILIi........ NO. .4 3 2 -.

By . T-Iiil- .RESOURCES- COM-HT-XEE- • • •
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aquatic farming of finfish in 
ialtwater; and providing for 
a n  effective date."
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C T P c r p

DES^KTMENT o r  NATURAL RESOURCES

OFFICE O F  THE COMMISSIONER

May 2, 1988

STEVE COWPER, GOVERNOR

400 WILL0UGH3Y AVE. 
JUNEAU, ALASKA 99801-1706 
PHONE: (907) 465-2400

The Honorable Fre d Zharoff 
Alaska State Senate 
P.O. Box V 
Juneau, A laska 99811

Bear Senator Zharoff:

I understand that the subject of land use regulations for 
m ariculture activities continues to be an issue in the 
progress of SB 482 and SB 514. I believe that passage of a 
mariculture bill this session is extremely important to 
resolve some of the ma ny  pending policy questions surround­
ing the rearing of finfish and shellfish.

I support your p osition that districting, opening of appli­
cation periods, and p re paration of final written findings 
not appear in statute (specifically, Section 18, lines 5 
through 24 in SB 514). Placing these provisions in statute 
restricts the department's ability to fine tune our system 
for processing applications if we find that it needs a d just­
ing several years from now. Should either SB 482 or SB 514 
pass this session without including this system in statute I 
do intend to propose the adoption of the system in regula­
tion. It is essential that the public be aware of, and 
participate in the development of the rules that affect 
them.

As you are aware, this system for processing applications 
was proposed by the department. I would not oppose passage 
of a bill solely because it mandates this language in 
statute. I believe the need for the Legislature to settle 
the larger policy questions is greater than any constraints 
the department may encounter if the language were in 
statute. If I may be of further assistance to you, do not 
hesitate to contact me.

c e r e l y ,

i i d u / i

Judith M. Brady 
Commissioner

cc: Members of the Selnate Finance Committee 
Senator Richard Eliason 
Rod Swope ; ■
Bob Evans 
Richard LeFebvre



P r e p a r e d  b y  S e n a t o r  E l i a s o n '  

s t a f f

S E CT IO NA L ANA LY SI S

CSSB 482 (Res) - "An A ct relating to the fann in g of aquatic 
plants and aquatic animals; p r o h i b i t i n g  aquatic fanning of 
finfish in saltwater; and p r o v i d in g for an ef fective date."

Sect i on  1 AS 16.40 is amended b y  adding ne w  sections to 
read:

16.40.100 - A  p e r s o n  m a y  not operate or c on st ru ct  a n  aquatic 
farm or h atchery (for the purpose of s up pl y in g 
aquatic plants or animals to a n  aquatic farm) 
with ou t a p er mi t  from the Co m mi ssioner of Fi s h 
and Game. Conditions that are n e c e s s a r y  to 
protect the p ub li c h e al th  or n a tu ra l  s t o c k  m a y  be  
attached to the permit.

The Commissioner of Fish a nd Game m a y  n o t  issue a 
permit for the farming of, or h a t c h e r y  operations 
involving, finfish in saltwater.

16.40.105 - The Commissioner of Fish a nd G am e  shall issue the 
aquatic farm or h a t c he ry  p e r mi ts  on t he b asis of 
the following -

- the biological and environmental su i ta b i l i t y  of 
the site

- t he abili ty  of a pp licant to es t ab li sh  the site 
with ou t adversely af f ecting the Depart me nt  of 
Fish and Game's m a n a g e m e n t  of t he stock, without 
requiring substantial alterations in traditional 
fisheries, or w i t h o u t . a d v e r s e l y  a f f e c ti ng  the 
wi l d stocks

16.40.110 - An applicant for an a q ua ti c farm or hatc he ry  
permit m u s t  submit a d ev e lo p m e n t  and 
operation p l a n  to the Commissioner of Fi s h and 
G a m e .

An appl ic at io n for renewal or t r a ns f er  m u s t  be 
accompanied b y  a fee d e te rm i n e d  by the 
Commissioner of Fish a nd Game, a report of t he 
disease history, and a report b y  th e a p p l i c a n t  on 
how the site was developed.

The Department of Fish and Game m a y  con d uc t a 
health inspection of the  farm o r  h a t c h e r y  as a 
condition of renewal.

A  t ransferred permit m ay be  used only for the 
purposes for w hi c h the pe rmit w a s  authorized,



I
I

subject to t h e  same condi ti on s and limitations.

16.40.120 - An aquatic farm stock a cq ui si ti on  p e r m i t  is
r equired from the Comm is si on er  of Fish a nd Game 
before a person m a y  a c q u i r e  a q u a t i c  plants o r  
animals from w i l d  stock for t h e  purpo se  of 
supplying stock t o  an aquatic farm or hatchery.

T he Commissioner of Fi sh  a n d  G a m e  shall specify 
the expiration date o f  the acquis i ti on  p e r m i t  and 
m a y  attach conditions rel at in g to t h e  time, 
place, and m a n n e r  of harvest. The c o m mi ss io ne r 
shall issue or deny a p e rm i t w i t h i n  30 days after 
receiving an application.

The Commissioner of Fish a n d  G a m e  shall d e n y  an 
acquisition p e rm it  if the p r o p o s e d  h a r v e s t  will 
impair sustained y i e l d  of t he species. The 
Commissioner m ay deny a p er mi t  if t h e  p r o p o s e d  
harvest will disrupt e s t a b l i s h e d  use s of the 
resources by commercial, sport, pers o na l use or 
subsistence users.

The Board of Fisheries will act on r equests for 
an a cq uisition permit in v olving species th at  are 
subject to limited entry. The Bo ar d  of Fisheries  
will consider any requests for an a c q u i s i t i o n  
permit denie d  by the C o m m i s s i o n e r  o f  F i s h  an d 
Game. T he Board m a y  adopt regulations.

Except for t he reasons stated ab ov e for denial, 
the Commissioner of Fish a n d  Gam e shall issue an 
acquisition p e r m i t  if -

- w i l d  stock is n ec es sa r y t o  m e e t  t h e  initial 
needs of an aqua ti c farm o r  hatchery,

- there are technological l i mi ta ti on s on the 
p ropagation o f  cu ltured stock,

- w i l d  stock sought is not fully utilized, or

- w i l d  stock is nee d to m a i n t a i n  the gene pool

Stock acquired u nd e r an acqu is i ti on  p er mi t 
becomes the p r o p er ty  of the p e rm it  holder.

16.40.130 - An aquat ic  p lant or animal m a y  no t b e  im po rt ed
into the state unless au th or i z e d  by the Board of 
Fisheries.

16.40.140 - A  private hat ch er y p e r m i t t e d  u n d e r  A S  16.40.100 
may sell or t r a n sf er  stock only to an aquat ic  
farm or hatchery. St oc k m a y  not be t r a n s f e r r e d



16.40.150 -

16.40.160 - 

16.40.170 - 

16.40.199 -

S ect io n 2 

Section 3

w i t h o u t  n ot if yi ng  the Comm is si on e r of Fis h  and 
G am e at least 30 days before the p r o p o s e d  dat e  of 
transfer.

A  n o ti ce  of tra ns fe r m u s t  be ac co m p a n i e d  by a 
report of a h e a l t h  inspe ct io n of t h e  stock. The 
D epartment of Fi sh  an d Ga m e m a y  r e st r i c t  or 
d isapprove a tr a ns fe r if the D e pa rt m en t finds 
th at  t h e  tr ansfer w o u l d  p r e s e n t  a s ub stantial 
r i s k  of spreading disease.

A n  aquatic farm or h a t c h e r y  p e rm it  h o l d e r  shall 
n otify the Depar tm en t  of Fish and Game of an 
o u t b re ak  or incidence of d i s e a s e  a m on g the  stock. 
T h e  Department shall order th e qu ar a n t i n e  o r  the 
destr u ct io n of s tock w h e n  n e c e s s a r y  to p r o t e c t  
the w i l d  stock.

The h o ld er  of an aquatic farm or h a t c h e r y  permi t 
shall allow the Depart me n t of Fish and Game to 
inspect the farm or hatchery. The cost of this 
inspection shall paid by t h e  Department.

The Department of Fish and Ga me  shall d e v e l o p  a 
dise a se  m a na ge me nt  a nd control p r o g r a m  for 
aquatic farms and hatcheries. The D e p a r t m e n t  can 
con tr ac t w i t h  a state or federal agency or a 
priv a te  s ta te -certified p r o v i d e r  to conduct the 
he alth inspections.

The Commissioner of Fish and  Gam e m a y  adopt 
regulations n ec e s s a r y  to implement this statutes.

A  p e r s o n  who violates these statutes is g u i l t y  of 
a class B misdemeanor.

The following terms are defined: a q u a t i c  farm,
aquatic farm product, aquatic plant, aquatic 
animal, commissioner, hatchery, pos it i ve  control, 
shellfish, a n d  stock.

AS 03.05.011(a) is amended to read:

The C om mi ssioner of En vi ro nm e nt al  C o n s e r v a t i o n  
m a y  adopt regulations reg ar di ng  the standards and 
conditions of o pe ra ti ng  an aquatic farm or 
h at ch e r y  including the restrictions on t h e  u se of 
chemicals and the r eq uirements n e c e s s a r y  to 
protect the p u b l i c  from cont am in an ts  that pos e a 
ri sk  to health.

AS 03.05.020(a) is amended to read:

The Com mi ss io ne r  of Envi r on me nt al  C on se r v a t i o n



S e c t i o n  4

S e c ti on  5

Sec t io n 6

Sect io n 7

Sect i on  8

Section 9

shall adopt regulations regarding the lab e li ng  of 
aquatic farm products as aquat ic  farm p r o du ct s 
and shall m o n it or  aquatic farms to en sure 
compliance w i t h  the  r eq ui rements of the national 
shellfish sanitation p r o g r a m  manual.

AS 03.05.040(a) is amended to read:

The Commissioner of En vironmental C o n s e r v a t i o n  
m a y  inspect an aquatic farm or hatchery.

AS 03.05.100 is amend ed  to read:

The definition of an aquatic farm a n d  aqu at i c 
farm product have the meanings g iv en  in 
AS 16.40.199.

AS 16.05.050 is amen de d by adding a new p a r a gr ap h 
to read:

The Commissioner of Fish and  G a m e  h a s  the 
authority to p er mi t and re gulate aquatic farming 
in the state.

AS 16.05.251 is ascended by adding a new 
s ubsection to read:

Except for taking action on acquisition p e r mi t s  
r eg arding species subject to limited e ntry and  
regula ti ng  the importation of a n  aquatic p l a n t  or 
animal for the purpose of supplying st oc k to an 
aquatic farm or hatchery, the Board of Fisheries 
m ay not adopt regulations regarding an a q u a ti c 
farm permit o r  an aquatic farm a c q ui si ti on  
permit.

The regulations adop te d  by the Board of Fisheries  
u nd er  AS 16.05.251 do not apply to a harvest 
u nd er  an acquisition permit.

AS 16.05.330(a) is amended to read:

The reference to farming of fish is rem ov ed  from 
existing statutes.

AS 10.05.930 is amended by a dding a new  
s ubsection to read:

The statutes regarding licensing of sport fishing 
and h u nt in g a nd the licensing of commercial 
fishing crewmerabers and vessels do n o t  apply to 
an act iv it y authorized b y  an aquatic farm p ermit  
or a n  aquatic farm stock acquisition permit.



S ect io n 10 - AS 16.05.940(14) is a m e n d e d  to read:

S e c ti on  11 

16.10.269 -

S e c t i o n  12 

Sect io n 13

Section 14

Section 15 

38.05.083 -

The re fe rence to fish farming is d e l e t e d  from the 
defin it io n secti on  of this chapter.

AS 16.10 is amended b y  adding a n ew section to 
read:

The statutes r eg ar di n g p u r c h as e of fish from 
permit h o ld e rs  a n d  p o s s e s s i o n  of p e r mi t and 
identification b y  seller d o  not a pp l y to the 
p u rchase or sale of a q u a t i c  fa rm  p r o d u c t s  from a 
hold er  of an aquatic farm p er mi t or an aqua ti c 
farm stock ac q ui s i t i o n  permit.

AS 16.10.400 is a m e n d e d  b y  adding a new 
subsection t o  read:

The statutes r e ga rding exi st i ng  salmon h a tc he ri es 
do not apply to t h e  c o n s t r u c t i o n  or op er at i on  of 
a p r i va te  h a t c h e r y  t ha t h a s  an aquatic farm 
permit.

AS 16.43.140 is a m e n d e d  b y  ad ding a new 
subsection t o  read:

The statutes re garding en t ry  p er m it  systems does 
not ap p ly  to activities a u th o ri ze d u n d e r  an 
aquatic farm p er m it  o r  an aqu at ic  farm stock 
acquisition permit.

AS 16.51.180(5) is ame nd ed  to read:

The d e f i n i t i o n  of "seafood" in the A l a s k a  Seafood 
M a r k e t i n g  Institute c h a p t e r  is a m e nd e d as not to 
include aquatic farm products.

AS 38.05 is a m e nd ed  b y  a d d in g a new  section to 
read:

The C om mi ssioner of N a t u ra l R e s o ur ce s  m a y  offer 
for lease a site th at  has b e e n  de ve lo pe d for 
aquatic farming o r  h a t c h e r y  operations. Before 
offering the site to t h e  public, the Commissioner 
shall offer the site to the permittee.

The site shall be leased for not less than the 
appraised fair marke t v a l u e  of the lease. The 
value of the lease shall be r ea ppraised every 
five years.

The lease m a y  be assigned, but if t h e  assignee 
changes t he u s e  of the site the lease reverts to 
the state.



The lessee shall post a p e r f o r m a n c e  b o n d  or 
provide other s ecurity to c o v e r  t he costs to the 
Department of Natural R e s o ur ce s of r e s t o r i n g  the 
leased site in t h e  event t h e  l es se e abandons the 
site.

S ection 16 - AS 38.05 is amended b y  a d di ng  a n e w  sect io n to 
read:

38.05.856 - The Commissioner of N a t u r a l  R e s o u r c e s  m a y  issue a 
t ideland or land use p e r m i t  for the est ab l is hm en t 
and operation of an a q ua ti c farm or h a t c h e r y  for 
not less tha n the a p pr aised fair m a r k e t  v a l u e  of 
the site. T h e  v al ue  shall be r e a p p r a i s e d  every 
five years.

A tide la nd  or land use p e rm i t issue d for an 
aquatic farm or h a t c h e r y  is v a l i d  for five years 
and the p e r mi t  m a y  not be transferred.

The Commissioner of Natur al  R e s o ur ce s shall 
provide.a co py  of the ap p li c a t i o n  t o  t he m e d i a 
for a p u bl i c service an n ou n c e m e n t  or shall 
provide pai d  n ot ic e of the a pp li ca t io n t o  t he 
newspaper or radio once each w e e k  for three 
successive weeks. The C om mi s s i o n e r  of N a t u r a l  
Resources shall h o l d  h e a r i n g s  t o  tak e  t e s t i m o n y  
before issuing or r enewing a t i d e l a n d  o r  land use 
permit.

Based on the t es timony or ot he r  g o o d  cause, the 
Commissioner of N a t ur al  R e s o u rc es  m a y  d e n y  t h e  
application for issuance o r  renewal.

The pe rm ittee shall p o s t  a p e r f o r m a n c e  b o n d  o r  
provide o t he r  security to c o v e r  the costs to the 
Department of Natural R e s o u rc es  of r e s t o r in g the 
p er mitted site in the event the p e r m it t ee  
abandons the site.

The Commissioner of Nat ur al  R e s o ur ce s  shall adopt 
regulations esta bl is h in g c r i te ri a for the 
approval or denial of p e r mi ts  a nd for li mi t i n g  
the numbe r of sites to pro te ct  the en vi ro n m e n t  
and natural resources of t h e  area.

Section 17 - AS 1 6 . 0 5 . 3 4 0 ( a ) (14) is repealed.

The current fish farming b i e n n i a l  l i c en se  of $200 
is repealed.

Section 18 - Except for th e  g ra nd fa t he r claus e  in Section 20, 
the Commissioner of Fish a n d  Ga me  m a y  n o t  issue 
an aquatic farm pe rmit or a n  a q u at ic  farm stock



9

acquisition p e r mi t  un d er  r e gulations have bee n 
adopted.

Section 19 - Except for t h e  g r an df a th er  clause in Section 20, 
the C om mi ssioner of Natur al  Resources m a y  not 
issue a lease, a tideland, or land use p e r m i t  for 
an aquatic farm o r  h a t c h e r y  until r egulations 
n e c e s sa r y for the im p lementation of the prog r am  
has b e e n  adopted.

Section 20 - A  p e r s o n  who is lawfully operating an aquatic
farm or h a t c he ry  m a y  o btain an initial lease or 
p e rm it  u n d e r  AS 38.05.083 or 38.05.856, but as a 
co nd ition of obt ai ni n g the lease or permit the 
p e r s o n  m u s t  agree th at  duri ng  t he te r m of the 
lease or p e rm it  the p e rs on  will not expand 
operations b e y o n d  the scope allowed u n d e r  the 
e xisting permit.

Section 21 - This A c t  takes effect immediately.
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5-1806L

original sponsor: R e s o u rc es  Co mm it t ee

Hein
3/8/88

IN T H E  S E N A T E  BY THE R E S O U R C E S  COMMITTEE

CS F O R  SENAT E B I L L  NO. 482 (Resources)

IN THE L E G I S L A T U R E  O F  T H E  S TA TE  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

For a n  A c t  entitled: "An A c t  r e l a t i n g  to the f a r m i n g  o f  a q ua t ic  p la nt s and

a q u a t i c  animals.; p r o h i b i t i n g  the a q u a t i c  farming of 

f i n fi sh  in saltwater; and p r o v i d i n g  fo r an effective 

date."

BE IT E N A C T E D  B Y  T H E  L EG ISLATURE O F  T H E  S T A T E  O F  ALASKA:

* Section. 1. AS 16.40 is amended b y  a d d i n g  n ew s ections to read:

A R T I C L E  2. A Q U A T I C  FARMING.

Sec. 16.40.100. A Q U A T I C  F A R M  A N D  H A T C HE RY  PERMITS. (a) A  

p e r s o n  m ay not, w i t h o u t  a p e r m i t  fr om  the commissioner, c on st ru ct  or 

o p e r a t e

(1) an a q u a t i c  farm; o r

(2) a h a t c h e r y  for the p u r p o s e  of s u p p l y i n g  a q u a t i c  plants

o r  aqua t ic  anima l s t o  an aquat ic  farm.
i

(b) A  p e r m i t  i s s u e d  u n d e r  this s e c t i o n  a ut ho r i z e s  t he permittee, i
i

s u b j e c t  to the co nd it i o n s  of AS 0 3. 05 .0 11  and AS 16 . 40.100 - 16.40.- 

199, t o  acquire, purchase, o f f e r  t o  purchase, transfer, possess, sell, 

a n d  o f f e r  to: sell s t o c k  and aquatic farm pro du ct s tha t  are used or

r e a r e d  at t h e  h a t c h e r y  o r  aquatic farm.

(c) T h e  commissioner, w i t h  t he c o n c u r r e n c e  o f  the commissioner

of e n v i r on me nt a l conservation, m a y  a t t a c h  c on d i t i o n s  to a permit

i ssued u n d e r  th is  s e c t i o n  t h a t  a r e  n e c e s s a r y  t o  p r o t e c t  t h e  public 

h e a l t h  o r  natu ra l stock.

(d) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of law, the commissioner

f m a y  no t issue a p er mi t u nd er  this s e c t i o n  for the farming of, or

-1- CS SB  4 8 2 (Res)
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h a t c h e r y  o pe ra ti o ns  involving, finfish in saltwater.

Sec. 16.40.105. C R I T E R I A  F OR ISSUANCE OF PERMITS. T h e  commis­

sion e r  s hall issue p e r m i t s  u n d e r  A S  16.40.100 o n  t h e  b a s i s  of the 

f o l l o w i n g  criteria:

(1) t h e  b i o l o g i c a l  and environmental s u i t a b i l i t y  of the 

site for the p ro p o s e d  aqua t ic  farm o r  hatchery; :i
(2) the a b i li ty  of the  p e r m i t  app li ca nt  t o  e s t a b l i s h  and 

operate t h e  a q u a t i c  fa rm  o r  h a t c h e r y  without

(A) a d v e rs e ly  a f f e c t i n g  the d e p a r t m e n t ' s  m a n a g e m e n t  of 

w i l d  stocks;

(B) r e q u ir i ng  a l te ra t i o n s  in t ra d it io na l fisheries and 

o t h e r  e x i s t i n g  u se s of fish and wi l dl if e resources; or

(C) ad versely a f f e c t i n g  wild stocks o f  fish o r  wil d­

life, or their habitats.

Sec. 16.40.110. P E RM IT  APPLICATION, RENEWAL, A N D  TRANSFER. (a) 

A n  a p p l i c a n t  for an aquatic farming o r  h a t c h e r y  p e r m i t  r e q u i r e d  under 

AS 16 .4 0. 10 0 shall a p pl y on a form p r e s c r i b e d  b y  t h e  commissioner. An 

a p p l i c a t i o n  fo r a p e r m i t  m u s t  i n c lu de  a plan for the d e v e l o p m e n t  and 

o p e r a t i o n  of t h e  aqu at ic  far m o r  hatchery, w h i c h  m u s t  b e  a p p r o v e d  by 

t he c o m m i s s i o n e r  before the p e r m i t  is issued.

(b) A n  appli ca ti o n for renewal or tran sf er  o f  a p e r m i t  m u s t  be 

a c c o m p a n i e d  b y  fees r e q u i r e d  b y  t h e  commissioner, a r e p o r t  of the 

d i s e a s e  h i s t o r y  of the farm or h a t c h e r y  covered b y  t h e  permit, and

e v i d e n c e  t h a t  satisfies the c o m m i s s i o n e r  that the a p p l i c a n t  h as c o m­

pl i e d  w i t h  the  development p l a n  re qu ir ed  under (a) of this section.

T h e  c o m m i s s i o n e r  m a y  requ ir e  a h e a l t h  inspection of the farm or

h a t c h e r y  as a condition of renewal. The depar tm en t m a y  c o nd uc t the

i n s p e c t i o n  or contract with a d i s e a s e  d ia gn o s t i c i a n  t o  con du ct  the

inspection.
•»

CSSB 4 8 2 (R e s )  - 2 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

2 1

22

23

24

25

26

27

28

29

(c) A  p e r s o n  to w h o m  a p e r m i t  is trans f er re d m a y  u s e  t h e  permit 

o n l y  for t he p u r p o s e s  for w h i c h  t h e  p ermit was a u t h o r i z e d  t o  be usee 

b y  t h e  transferor, and subject to t h e  same c on di ti on s a nd limitations.

Sec. 16.40.120. A Q U A T I C  F A R M  S T O C K  A C Q U I S I T I O N  PERMITS. (a) A 

p e r s o n  m a y  n o t  a c q u i r e  aquatic p l a n t s  or aquatic ani ma ls  fro m wild 

s t o c k  in t he state for the p u r p o s e  of supplying s t o c k  t o  an aquatic 

farm or h a t c h e r y  re quired to h a v e  a p e r mi t u n d e r  AS 1 6. 40.100 unless 

the p e r s o n  ho ld s a n  acquisition p e r m i t  from the commissioner.

(b) A n  ac qu is i t i o n  p e rm it  a u th or iz es  t he p e r m i t  h o l d e r  to ac­

quir e  the species and quantities of w i l d  stock in t he state specified 

in t h e  p e r m i t  for t h e  p u r po s e of s u p p l y i n g  stock to an a q u at ic  farm or 

h a t c h e r y  r e q u i r e d  t o  have a p e rm it  u n d e r  AS 16.40.100.

(c) T he c o m mi ss io n er  shall s p e ci f y the e xp ir a ti on  d a t e  of an 

a c q u i s i t i o n  p e r m i t  and m a y  a t ta c h conditions to an a c q u i s i t i o n  permit, 

i n c l u d i n g  co nd it i o n s  r elating t o  t h e  time, place, a n d  m a n n e r  of h a r­

vest. Size, gear, place, time, licensing, and o th er  limitations 

a p p l i c a b l e  to sport, commercial, o r  subsistence h a r v e s t  of aquatic 

p l a n t s  and a q ua ti c animals do n o t  a p p l y  to a h a r v e s t  w i t h  a permit 

i s s u e d  u n d e r  this section. The comm is si o ne r of fish and  g a m e  shall 

i ss ue  o r  d e n y  a p e r mi t w i t h i n  30 d a y s  af te r  re ce iving an application.

(d) T h e  c o m m is si on er  shall d e n y  o r  restrict a p e r m i t  u n d e r  this 

s e c t i o n  u p o n  find in g that t h e  p r o p o s e d  harvest wi ll  impair sustained 

y i e l d  of the species. The c o m m i s s i o n e r  m a y  deny or r e s t r i c t  a permit 

u n d e r  this section u p o n  finding t h a t  the proposed h a r v e s t  w i l l  disrupt 

e s t a b l i s h e d  u s e s  of the resources b y  commercial, sport, pe r so n a l  use, 

or s u b s i s t e n c e  users. The c o m m i s s i o n e r  shall f o r wa r d t o  t he B o a r d  of 

F i s h e r i e s  for a ct i on  permit a pp li c a t i o n s  for species th at  support 

c o m m e r c i a l  fisheries subject to limited entry u n d e r  AS 16.43. A 

d enial of the p e r m i t  by the c o m m i s s i o n e r  must c o nt a in  the factual

“3“ CSSB 4 8 2 (Res)
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b a s i s  for the findings.

(e) T he Board of Fisheries m a y  a d o p t  r eg ul a t i o n s  f o r  the conser- r 

vation, maintenance, and m an a ge m e n t  of species for w h i c h  an aquisition 

p e r m i t  is required.

(f) E xcept as p r o v id ed  in (d) of t hi s section, t h e  commissioner ; 

shall issue a permi t if A

(1) w i l d  s tock is n e c e s sa ry  t o  m e e t  t h e  initial needs of j

fa r m or h a t c h er y stock; !

(2) there are technol og ic al  l imitations o n  t h e  propagation 

of c u l t u r e d  s tock for the species sought;

(3) w i l d  st o ck  sought is n o t  fully u t i l i z e d  b y  commercial,

sport, p ersonal use, or s ub sistence fisheries; o r  1

(4) w i l d  s to ck  is ne eded t o  m a i n t a i n  t h e  g e n e  pool of a

h a t c h e r y  or aquatic farm.

(g) A q u a t i c  p lants and aquatic a n i m al s a c q u i r e d  u n d e r  a permit 

issu ed  u n d e r  this section b e c o me  the p r o p e r t y  o f  t h e  p e r m i t  h o l d e r  and  ̂

a r e no longer a publi c  o r  common resource.

Sec. 16.40.130. IMPO RT AT I ON  OF A Q U A T I C  PLANTS O R  A Q U A T I C  ANIMALS 

F O R  STOCK. A  p e r s o n  m a y  not import into t h e  state a n  a q u a t i c  pl a nt  or 

a q u a t i c  animal for the p u r p os e  of s u p p l y i n g  s t o c k  t o  an aquat i c farm 

or h a t c h e r y  unles s  a ut ho ri ze d by a r eg ul a t i o n  o f  t h e  B o a r d  of Fish er­

ies.

Sec. 16.40.140. LIMITA TI ON  ON SALE, T R A N S F E R  O F  STOCK, AND 

PRODUCTS. (a) A  p r i va te  hat ch er y r e q ui re d t o  h a v e  ei p e r m i t  under I

AS 16.40.100 m a y  sell or tr an sf er  stock from th e h a t c h e r y  only to an !’

aquatic farm or other h a t c h e r y  that has a p e r m i t  is sued u n d e r  AS 16.- ■*

40.100.

(b) S to ck  m ay not be tr ansferred to or from a n  aqua t ic  farm or 

h a t c h e r y  re quired to have a permi t  u n d e r  AS 16. 4 0. 10 0 w i t h o u t  prior 

CSSB 4 8 2 (Res) -4-
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n ot ic e of t h e  transfer t o  t h e  commissioner. A  n o t i c e  of transfe: 

shall b e  s u b m i t te d at least 30 d a y s  b e f o r e  t he p r o p o s e d  d a t e  of trans*

(c) A  n o ti ce  of tr an s f e r  m u s t  b e  a cc o mp a n i e d  b y  a r e p o r t  of a 

h e a l t h  in sp ec ti on  of the stock. T he d e p a r t m e n t  shall c o n d u c t  the 

inspe ct io n o r  contract w i t h  a d i se as e  d i a g n o s t i c i a n  to c o n d u c t  the 

inspection. T h e  cost of i n s p e c t i o n  shall be b o r n e  b y  the department.

(d) T h e  department m a y  r e s t ri ct  o r  d i s a p p r o v e  a t r a n s f e r  of 

s t o c k  if it finds that the t r a n s f e r  w o u l d  prese nt  a r i s k  o f  spreading 

disease.

(e) A  p e r s o n  m ay not sell, transfer, or o f f e r  to sell or trans­

fer, or k n o w i n g l y  purchase or receive, a n  aquatic far m p r o d u c t  grown 

o r  p r o p a g a t e d  in the state u n l e s s  t h e  p r o du c t was g r o w n  or propagated 

on a farm w i t h  a p ermit issued u n d e r  A S  16.40.100. The p e r m i t  mu st  be 

in e f fe ct  at the  time of t h e  sale, transfer, purchase, receipt, or

Sec. 16.40.150. DISEASE C O N T R O L  A N D  INSPEC TI ON

p a r t m e n t  shall order the q u ar a nt in e o r  t he d e s t r u c t i o n  a n d  di s po sa l of 

d i s e a s e d  h a t c h e r y  stock or o f  a q u at ic  farm p r o d uc ts  w h e n  n e c e s s a r y  to 

p r o t e c t  w i l d  stock. A  h o l d e r  of a p e r m i t  issued u n d e r  AS 16.40.100 

shall r e p or t  t o  the depart me nt  an o u t b r e a k  o r  i n c i d en ce  o f  disease 

a m o n g  s tock or aquatic farm p r o d u c t s  o f  t he pe rmit holder.

(b) A  h o l d e r  of a p e r m i t  issued u n d e r  AS 16 .4 0.100 shall allow 

t h e  d e p a r t m e n t  to inspect t he p e r m i t  h o l d e r’s farm o r  h a t c h e r y  during 

o p e r a t i n g  h o u r s  and upon r ea so n a b l e  notice. T he cos t  o f  inspection 

shall b e  b or ne  b y  the department.

(c) T h e  department shall d e v e l o p  a d i s ea se  m a n a g e m e n t  and con­

trol p r o g r a m  for aquatic farms and hatcheries.

(d) T h e  department may en te r into an ag re ement w i t h  a state or

-5- C S S B  482 (Res)
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federal agen c y or a private, s ta te - c e r t i f i e d  p r o v i d e r  t o  p r o v i d e  ser- 

v i c e s  u nd er  (b) and (c) of this section, or i n sp ec t i o n s  u n d e r  AS 16.- 

4 0 . 1 1 0 ( b ) .

Sec. 16.40.160. REGULATIONS. T he c o m m i s s i o n e r  n a y  ad op t r e g u - " 

lations n e c e s sa ry  to im pl ement A S  16.40.100 - 16.40.199.

Sec. 16.40.170. PENALTY. A  p e r s o n  wh o v i o l a t e s  a p r o v i s i o n  of 

AS 16.40.100 - 16.40.199, a r e g u l a t i o n  a d op t ed  u n d e r  A S  16.40.100 - 

16.40.199, or a t e r m  or c o n d i t i o n  of a p ermit i s s u ed  u n d e r  A S  16.40.- 

100 - 16.40.199, is g u i l t y  of a c la ss  B misdemeanor.

Sec. 16.40.199. DEFINITIONS. I n  AS 16.40.100 - 16.40.199

(1) "aquatic animal" m e a n s  shellfish or f r e s h w a t e r  finfish?

(2) "aquatic farm" m e a n s  a facility t h a t  grows, farms, or 

cultivates a q ua ti c farm p r o d u c t s  in c a p t i vi ty  or u n d e r  p o s i t i v e  con­

trol ?

(3) "aquatic farm p r o du ct "  m eans an a q u a t i c  p l a n t  or 

a q u at ic  animal, or part o f  an a q u a ti c p l a n t  or a q u a t i c  animal, that is 

propagated, farmed, or c u l t i v a t e d  in an aquatic farm and sold or 

o f f e r e d  for sale for t h e  p u r p o s e  o f  consumption, or k e l p  that is 

c ul ti v a t e d  for u s e  in dyes?

(4) "aquatic p lant" m e a n s  a p l a n t  in d ig e n o u s  t o  state water 

or t h a t  is a u t h o r i z e d  t o  be i m p or te d into the st a te  u n d e r  a  permit 

issued b y  t he commissioner?

(5) "commissioner" m e a n s  the  c om mi s s i o n e r  of fish a n d  game?

(6) "hatchery" m e a n s  a f acility for the a r t i f i c i a l  p r o p a­

gation of stock, including r e a r i n g  of juv en il e a q u a t i c  plants or 

aquatic animals?

(7) "positive control" means, for m o b i l e  species, enclosed 

w i th in  a natural or artificial e s c a p e - p r o o f  barrier? for species with

f# limited or no mobility, such as a bivalve o r  a n  aqua t ic  plant, 
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"positive control" also includes m a n a g e d  c u l t i v a t i o n  in unenclosed 

water;

(8) "shellfish" m e an s a species of crustacean, mollusk, or 

o t he r invertebrate, in any stage of its life cycle, t h a t  is indigenous 

to state w a t e r  or t h a t  is a u t ho ri ze d t o  be i m p o r t e d  into th e  state 

u n d e r  a p e r m i t  issued b y  the  commissioner;

(9) "stock" m ea ns  live aquatic plants o r  a q u a t i c  animals 

acquired, collected, possessed, or intended for u s e  b y  a h a t c h e r y  or 

aqua t ic  f a r m  for the p u r p o s e  of further growth or prop ag a ti on .

* Sec. 2. AS 03.05.011(a) is amen de d  to read:

(a) To c a r r y  out the re qu i rements of this title, t h e  commis­

sion e r  of en vi ro n m e n t a l  c o n s e r v a t i o n  m a y  issue orders, regulations, 

permits, quarantines, and em b argoes relating to

(1) e x am in a ti on  and inspection of p r e m i s e s  containing 

products, articles, and c o mmodities carrying pests;

(2) e s t a bl is hm e nt  of q u arantines for e r a d i c a t i o n  of pests;

(3) est a bl is hm en t of standards and l a b e l i n g  requirements 

p e r t a i n i n g  to the sale of meat, fish, and poultry;

(4) tests a nd analyses w h i c h  m a y  be m a d e  a nd h e a r i n g s  which 

m a y  b e  h e l d  t o  d e t e r mi n e w h e t h e r  the commissioner w i l l  issue a stop 

or de r o r  quarantine;

(5) c oo pe r a t i o n  w i t h  federal and other st a te  agencies;

(6) r e gu la t i o n  of fur farming; for p u r p o s e s  of thi s p ar a­

graph, "fur farming" m e a n s  the r a i s i n g  of and c a r i n g  f o r  a n i ma ls  for 

the purp os e  of m a r k e t i n g  t h e i r  fur, o r  animals t h e m s e l v e s  for breeding 

stock;

(7) e x am in at io n a n d  inspection of meat, fish, and poultry 

advert i se d for sale or sold to the public;

(8) e n fo rc e me nt  o f  q u a l i t y  assurance p l a n s  d e v e lo pe d in
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c o op er at i on  w i t h  appr op ri at e i n d u st ry  r e p r e s e nt at i ve s!

(9) establis hm en t of s ta n dards and c o n di ti on s of operation 

for aqua ti c farms and related hatcheries, including

(A) re st rictions on the use of chemicals; and

(B) r eq ui rements to protect the p u b l i c  from contami­

nants t h a t  po se  a risk to h e a l t h .

* Sec. 3. AS 03.05.020(a) is a m en de d  to read:

(a) T he c om mi ssioner shall

(1) requ ir e r o u ti ne  i nspection of food animals, fish, 

p o u l t r y  and de ri va ti ve  food products, t o  p r o te c t t he p u b l i c  against 

fraud, d i s e a s e  and  spoilage, and in this co nn ec t i o n  a d op t uniform 

r e g u l a t i o n s  e s t ab li sh in g st an da r ds  of identity a nd co mposition of 

t h e s e  food p r o d u c t s  a nd m i n i m u m  s t a n da r ds  of sanita ti on  an d handling 

m e t h o d s  as t o  all phases of slaughtering, processing, storing, trans­

porting, d i s p l a y i n g  and selling o f  t h e s e  food products;

(2) issue orders or c a u s e  the orders to b e  issued b y  an 

a u t h o r i z e d  v e t e r i n a r i a n  p r o h i b i t i n g  t r an sportation and sale of food 

p r o d u c t s  int en de d for h um an  c o n s u m p t i o n  w h ic h do not m e e t  t he minimu* 

r e q u i r e m e n t s  e s ta bl i sh ed  u n d e r  (1) o f  this subsection, a nd limiting 

t h e i r  u s e  a nd disposal in c o n f o r m i t y  w i t h  p rotection of 'the public;

(3) adopt a schedule of fees o r  charges, and c r ed it  p r o­

visions, for s ervices re nd er e d b y  state vet er in a ri an s t o  farmers and 

o t h e r s  at t h e i r  request in c a r i n g  for livestock and poultry, and all 

the fees shall be trans m it te d to the commissioner for d e p o s i t  in the 

state treasury;

(4) de s ignate p o in ts  o f  e n t r y  for a dm i ssion of livestock or 

p o u l t r y  into t h e  state, and a r r a n g e  inspection a t  those p oi n ts  with or 

w i t h o u t  c o l la b or at io n and a ss is t a n c e  of the federal government, and i 

b a r  e n t r y  of s to c k or p o u lt ry  not shipped under a va li d  p e r m i t  or not
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free from contagious or infectious disease;

(5) adopt, repeal, a nd amend r e g ul a ti on s c o n s i s t e n t  with 

e x i s t i n g  l a w  for

(A) the  la beling and grading of m i l k  and  m i l k  products 

a nd standards of clean li ne ss  and sanitation, to at least the 

m i n i m u m  of curr en t r e co m me nd at io ns  of the U n i t e d  S t a t e s  Public 

H e a l t h  Service, for the o p e r a ti on  of dairies selling, or offering 

for sale, m i l k  o r  m i l k  products;

(B) t h e  p r o d u c t i o n  and sale of ice c r e a m  a n d  allied 

frozen desserts;

(C) t h e  p r o d u c t i o n  and sale of i m i t a t i o n  m i l k  and 

i m i t a ti o n m i l k  p r o d u c t s !

(D) the l abeling of aquatic farm p r o d u c t s  as aquatic 

farm products;

(6) m o n i t o r  aquatic farms that hold p e r m i t s  u n d e r  AS 16.- 

4 0. 10 0 to ensure compliance w i t h  the requirements of the national 

s h e l l f i s h  sanitation p r o g r a m  m a nu a l of operations p u b l i s h e d  bv the 

Fo o d and Dr ug  A d m i n i s t r a t i o n .

* Sec. 4. AS 03.05.040(a) is ame nd ed  t o  read;

(a) On any b u s in e ss  day  d u r i n g  the usual h o u r s  of b us in e s s  the 

c o m m i s s i o n e r  or an author iz ed  in sp ector may, for t h e  p u r p o s e  of in­

sp e c t i n g  a g r i c ul tu ra l^  [OR] f i s h e r i e s , or aquatic farm prod uc ts  or 

a o u a t i c  farm sites subject to regulation, enter a storehouse, w a r e­

house, cold storage plant, p a c k i n g  house, slaughterhouse, retail store 

o r  o t h e r  b u i l d i n g  or p l a c e  w h e r e  those products are kept, stored, 

p r o c e s s e d  or sold.

* Sec. 5. AS 03.05.100 is ame nd e d to read:

Sec. 03.05.100. DEFINITIONS. In this chapter,

(1) "agricultural pr od ucts" does not inclu de  fish or

“9- C S S B  4 8 2 (Res)
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fisheries products;

(2) "aquatic f a r m” and "aquatic farm p r o d u c t 1* have the 

m e a n i n g s  given in AS 16.40.199;

(3) "fish or fisheries products" means a ny a q u a t i c  animal, 

i n c l u di n g amphibians, or aquat ic  plants or p arts of t h o s e  plants, 

a n i m a l s  or a mphibians that are u s a b l e  as human food.

* Sec. 6. AS 16.05.050 is amended b y  adding a n e w  p a r a g r a p h  t o  read:

(17) to permi t and re gulate aquatic f a r m in g in t he state in

a m a n n e r  t h a t  ensures the  p r o t e c t i o n  of the state's fish and game 

r e s o u r c e s  an d improves the economy, health, and w e l l - b e i n g  of the 

c i t i z e n s  of the state;

* Sec. 7. AS 16.05.251 is amended b y  ad ding a n e w  s ub se c t i o n  t o  read:

(f) E xc ep t as expressly p r o v i d e d  in A S  16.40.120(d) a n d  16.40.- 

130, t h e  Bo ar d o f  Fisheries m a y  n o t  a do pt  regul a ti on s o r  t a k e  action 

r e g a r d i n g  t h e  issuance, denial, o r  c o nd it i on in g of a p e r m i t  under 

AS 16 .4 0. 10 0 or 16.40.120, th e con s tr uc ti on  or o p e r at io n of a farm or 

h a t c h e r y  r e q u i r e d  to have a p e r m i t  u n d e r  AS 16.40.100, o r  a  harvest 

w i t h  a p e r m i t  issued under AS 16.40.120. R eg ulations or o r d e r s  a d o p t­

ed b y  t h e  Bo ar d  of Fisheries u n d e r  this section d o  n ot a p p l y  t o  a 

h a r v e s t  w i t h  a p er mi t issued u n d e r  A S  16.40.120.

* Sec. 8. AS 16.05.330(a) is amen de d to read:

(a) E xcept as otherwise p e r m i t t e d  in this chapter, a p e r s o n  may 

n ot e n g a g e  in sport fishing, including the takin g o f  ra zo r clams; in 

hunting, trapping, or fur dealing; in the farming of [FISH,] fur [,] 

or game; or in taxidermy, w i t h o u t  h a v i n g  the ap pr op r i a t e  license or 

t ag in actual possession.

* Sec. 9. AS 16.05.930 is amend ed  by a d d in g a new su bs e c t i o n  to read:

(g) AS 16.05.330 - 16.05.720 do not apply to an a c t i v i t y  a u­

thor i z e d  by a permit issued u nd er  AS 16.40.100 or 16.40.120, o r  to a
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p e r s o n  or v e ss el  e mployed in an a c t i vi ty  authorized b y  a p e r m i t  issued 

u n d e r  AS 16 .4 0.100 or 16.40.120.

* Sec. 10. AS 16.05.940(14) is a m e n d e d  to read:

(14) "[FISH OR] ga me  farming" means the b u s i n e s s  of p r o p­

agating, breeding, raising, or p r o d u c i n g  [FISH OR] g a m e  in captivity 

for t h e  p u r p o s e  of m a r k e t in g the [FISH OR] game or gam e [THEIR] p r o d­

ucts, a nd "captivity" means h a v i n g  the [FISH OR] g a m e  u n d e r  positive 

control, as in a p e n  [, POND,] or an area of land t h a t  [OR WATER 

WHICH] is c o m p l e t e l y  enclosed b y  a gen er al ly  e s c a p e - p r o o f  barrier;

* Sec. 11. AS 16.10 is amended b y  ad ding a new sect io n to read:

Sec. 16.10.269. LIMITATIONS. AS 16.10.265 - 1 6. 10.267 do not 

a p p l y  to t h e  p u r c h a s e  o r  sale of aquatic farm p r o du ct s from a holder 

o f  a p e r m i t  i s s u e d  un de r AS 16.40.100 or stock fr om  a h o l d e r  of a 

p e r m i t  is sued u n d e r  AS 16.40.120.

* Sec. 12. A S  16.10.400 is amended b y  ad ding a n e w  s u b s e c t i o n  t o  read:

(h) A S  16.10.400 - 16.10.475 do not apply to t h e  c o n s t r u c t i o n  or

o p e r a t i o n  o f  a p r i v a t e  h a t c he ry  tha t has a p e rm i t issued u n d e r  AS 16.-

40.100.

* Sec. 13. AS 16.43.140 is amended b y  a d ding a n e w  s u b s e c t i o n  t o  read:

(d) This c h a pt er  does no t a pp ly  to a ctivities a u t h o r i z e d  b y  a

p e r m i t  issued u n d e r  AS 16.40.100 o r  16.40.120.

* Sec. 14. A S  16.51.180(5) is a m en de d to read:

(5) "seafood" means finfish, shellfish, a n d  fish b y - p r o d­

ucts, i n c l ud i ng  b ut not limited to salmon, halibut, herring, flounder, 

crab, clam, cod, shrimp, and p o l l o c k , but does not Include aquatic 

farm p r o d u c t s  as def in ed  in AS 1 6 . 4 0 . 1 9 9 :

* Sec. 15. AS 38.05 is amended b y  a d di ng  a new section to read:

Sec. 38.05.083. A Q UA T IC  FARMING A N D  HATCHERY S I TE  LEASES. (a) 

T he c o m m i s s i o n e r  m a y  offer to the public for lease, a site that has

- 1 1“ CSS B  4 8 2 (Res)
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b e e n  d e v e l o p e d  for a q u at i c f a n ni ng  o r  r e la t ed  h a t c h e r y  operations 

u n d e r  a p e r m i t  issued u n d e r  AS 38.05.856. Be fore o f f e ri ng  the site to 

t h e  public, the co mm i s s i o n e r  shall o ff er  the site to the permittee.

(b) A  site shall be l eased u n d e r  this sect io n for n o t  less than 

t he a p p r a i s e d  fai r m ar ke t v a l u e  of t he lease. T h e  v a l u e  of t h e  lease 

shall b e  r e ap pr ai se d  ev er y five years.

(c) A  lease u n d e r  th is  sect i on  m a y  b e  assigned, b u t  if the 

a s s i g n e e  changes the u s e  of t h e  site the lease r e v er t s to the state.

(d) Before entering into a lease u n d e r  this section, the commis­

sio n e r  shall require t he lessee to p o s t  a p er fo r m a n c e  b o n d  or provide 

o t h e r  s e c u r i t y  to cover th e c osts t o  the d e p a r t m e n t  of r e s t or in g the 

l e a s e d  site in t he event the  lessee abandons the  site.

* Sec. 16. AS 38.05 is a m en de d b y  a dd in g a n e w  s e ct io n  t o  read:

Sec. 38.05.856. T I D E L A N D  A N D  LAN D U SE PERMITS FOR  A Q U A T I C  FARM­

ING. (a) T h e  com mi ss io ne r  m a y  issue a ti de la nd  or land u se permit 

for t h e  establi sh me nt  and o p e r a t i o n  of an a q u at ic  farm and related 

h a t c h e r y  op er at i o n s  for n ot less t h a n  the ap pr aised fa ir  m a r k e t  rental 

v a l u e  of the site. The v a l u e  shall b e  reappraised e ve ry  five years.

(b) A  p e r m i t  under this s e c t i o n  is v a l i d  f or five y ea rs  after 

t h e  d a t e  of issuance. The p e r m i t  m a y  not be tr ansferred

(c) B ef or e issuing or r en ew i n g  a permit u n d e r  this section, the 

c o m m i s s i o n e r  shall (1) p r o v id e a c o p y  of the a p p l i c a t i o n  t o  n e w s p a­

pers, ra di o a n d  television stat io ns  for pu blic service a nn ou n c e m e n t  or

(2) p r o v i d e  p a i d  notice of t he appli c at io n once eac h w e e k  for three 

s u c c e s s i v e  w ee ks  in a ne ws pa pe r o r  b y  radio. The n o ti ce  re quired in 

this s u b s e c t i o n  must be in m o r e  tha n one language if the commissioner  

d e c i d e s  it is necessary. T h e  noti c e must state t h at  in t er es te d p e r­

sons m a y  submi t written and oral te s ti mo ny  c on ce r ni ng  t h e  issuance or 

renewal to the com mi ss io ne r w i t h i n  30 days after the date of the
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notice. The commissioner shall hold a hearing to take testimony.

(d) Before issuing or ren e wi ng  a permit under this section, the 

commissioner shall consider all r elevant testimony submitted. Based 

on the testimony or other good cause, the commissioner m a y  deny the 

a ppli ca ti on  for issuance or renewal, but must p r o v id e  the applicant 

w i t h  w r i t t e n  findings that explain the reason for the denial.

(e) Before issuing or renewing a permit under this section, the 

commissioner shall require the permittee to post a p er fo r ma nc e bond or 

prov id e other security to cover the costs to the d ep a rt me nt  of r e s t o r­

ing the pe rm itted site in the event the permittee abandons the site.

(f) The commissioner shall adopt regulations e s ta bl i sh in g crite­

ria for the approval or denial of permits under this section and for 

limiting the numb er  of sites for w h i c h  permits m a y  be i s sued in an 

area in order to prote ct  the environment and natural resources of the 

area.

* Sec. 17. AS 16.05.3A0 (a)(1 4) is repealed.

* Sec. 18. Except as p rovided in sec. 20 of this Act, the commissioner

of fish a nd game ma y n ot issue a permit u nd er  AS 16.AO. 100 or 16.40.120, 

enacted b y  sec. 1 of this Act, until regulations have b e e n  a d o pt ed  under 

AS 1C.40.160, enacted b y  sec. 1 of this Act.

* Sec. 19. Except as provided in sec. 20 of this Act, the commissioner

of natural resources m a y  not enter into a lease under AS 38.05.083 or issue

a permit u n d e r  AS 38.05.856, enacted by secs. 15 and 16 of this Act, until

the commissioner adopts regulations n e ce ssary for the impleme nt at io n  of 

AS 38.05.083 and 38.05.856.

* Sec. 20. N ot wi thstanding any other provisions of law, a pe rson who is

lawfully operating an aquatic farm or related hatchery in the state on the

effective date of this Act is entitled to continue lawful operations at the

existing site. The person m ay obtain an initial lease or permit for the

-13- CSSB 4 8 2 (Res)
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1 p e r so n' s e x i s t i n g  operations u n d e r  A S  38.05.083 or 38.05.856, e n a c t e d  by

secs. 15 a n d  16 of this Act, b u t  as a c o n d i t i o n  of o b t a i n i n g  t h e  lease or

p e r m i t  th e p e r s o n  m u s t  agree t h a t  d u ri ng  the term of t h e  l ea se  o r  permit

t he p e r s o n  wi ll  n ot e x p an d op er at i o n s  b e y o n d  the scope a l lo we d  u n d e r  the 

e xi st i n g  permit.

* Sec. 21. This A c t  takes ef fect i mm ed i a t e l y  under AS 01.10.070(c).
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FISCAL NOTER E Q U E S T :  _
Revision D a te :_________________________________________ Apcnrv • Fish  and Game
T id e :  ; B R U -  FRED'______________________

S T A T E  O F  A L A S K A  bill v e r s i o n: SB 482
1988 LEGISLATIVE SESSION PUBLISH DATE: _ _ _ _ _

Sponsor:   rnmr npn» ■ FRED Pathology
Requestor: ______________________________________  ________________________________ _

EXPEN D ITURES /REV EN U ES : (Thousands o f Dollars)
O P E R A T IN G FY  88 FY 89 FY  90 FY 91 FY 92 FY  93

PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, C LA IM S
MISCELLANEOUS

- 2 8 .0 6 2 .0 1 0 6 .0 1 0 6 .0 1 0 6 .0
1.0 • 2 .0 5 .0 1 2 .U 15.0
l . U 1 .0 2 . 0 4.0 8 .  U

2 . 0 4 . 0 8 .U 2U.U
1 .0 2 .0 5 .0

T O T A L  O P E R A T IN G 3 0 .0 6 7 .0 1 1 8 .0 1 3 2 .0 " 154.0

CAPITAL

REVENUE

FUN D IN G : (Thousands o f Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL
P O S IT IO N S :
FULL-TIME
PART-TIME
TEM PORARY

0 1 2 3 3 3
■

ANALYSIS : (Attach a separate page if necessary)
Adds Clerk IV in  FY 89
Adds M icreb io logist I I  in FY 90
Adds Fish Pathologist I I  in FY 91

Prepared by :    ____________________________________________________  Ph on e :___465-4160
Division : ____________________________________________________________ Date:

Approved by Commissioner: ___________________________________________ Date
Agency: ________________
Distribution (by preparer) :
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Legislative Sponsor 
RequestorRequestor *• n ̂  Jy .
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REQUEST:_____________________

S T A T E  O F  A L A S K A
1988 LEGISLATIVE SESSION

BELL VERSION: SB 482 
PUBLISH DATE:

FISCAL NOTE
Revision Date: 
Title: Agency Affected: Fish and Gams 

RRii; FRED___________________

Sponsor: _ 
Requestor:.

rnmpnnpnrc- FRED M ariculture

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVELCONTRACTUALSUPPLIES
EQUIPMENTLAND & STRUCTURES
GRANTS, CT.ALMS
MISCELLANEOUS

61.6 51.6 61 .4 69.6 69 .6
7 .3 1.3 7.3 7.3 1.3
1 .4 1.4 1.4 1.4 1.4
0 .6 0 .6 0 .6 0 .6 0 .6
0 ... . 0 0 0 0

TOTAL OPERATING 70.9 60.9- 70 .7 78.9 78.9

CAPITAL

REVENUE

FUND ING: (Thousands of Dollars)
GENERAL FUND FEDERAL FUNDS 
OTHER TOTAL
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS : (Attach a separate page if necessary)

Phone: 465-4160 
Date:___________
Date:

of S

Prepared by: 
Division: _
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Agency: _______________
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R E Q U E S T :_________________________

S T A T E  O F  A L A S K A
1988 LEGISLATIVE SESSION

BILL VERSION : 
PUBLISH DA TE :

S B  4 8 2

FISCAL NOTE

Revision Date: 
T it le : ______

Fish and Game-

Sponsor: _  
Requestor: .

— nn PNP/hKbU p e r m n T T n g "

EX PEN D ITU RES /REV EN U ES : (Thousands o f Dollars)
OPERATING FY 88 FY 89 FY  90 FY 91 FY 92 FY  93

PERSONAL SERVICES S.8 .7 66 7 74-.fi _ 6 6 .7 66.7TRAVEL 5 .0 5 . 0 5 ,0 _ 5 .0 5 .0CONTRACTUAL
SUPPLIES 2 . 0 2 . 0 ? . o 2 , 0 2 . 0EQUIPMENTLAND & STRUCTURES
GRANTS, CLAIMSMISCELLANEOUS
TOTAL OPERATING 6 2 .7 7 3 .7 8 1 .0 7 3 .7 7 3 .7  ‘ft

CAPITAL I I

REVENUE

FUND IN  G : (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL
P O S IT IO N S :
FULL-llME
PART-TIME
TEMPORARY
ANALYSIS : (Attach a separate page if necessary)

Division ?
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Agencv r 1 r , ^  <'L! ;1:'
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FY 88______ FY 89______ FY 90______ FY 91 FY 92______ FY 93.

Previous 168 202 269 385

New Pat ho l og y 30 67 118 132
P e rm it ti ng 62.7 73.7 81 73.7
Te ch nical 70.9 60.9 70.7 78.9

T O T A L  163.6 201.6 269.7 284.6 306.6

5



During the legislative interim, the Al aska Department of Fish and 
Game (ADF&G) Commissioner's Office has chaired a multi-agency 
w o r k  group, including the Departments of Natural Resources, 
E nvironmental Conservation, Commerce and Economic Development, 
and t he Div is io n of Governmental Coordination of the Governor's 
Office. T h r o u g h  w o r k  group interaction, ADF&G has more clearly 
d e fi ne d technical and permitting responsibilities mandated by 
pr op os ed  m a r i c u l t u r e  legislation and in relation to those of 
other agencies. The ADF&G fiscal note reflects the most 
r e a l i s t i c  a n d  a c c u r a t e  a n a l y s i s  of t h e  costs of these
r esponsibi li ti es  that is possible at this time.

E st ab l i s h i n g  the shellfish mariculture permit t in g system has 
all ow ed  for assessment of needs for permitt in g  personnel. A 
range 16 rese ar ch  analyst position would perf or m  the professional 
r e vi ew  function for permits. A  Clerk V  wo ul d provide system 
s u p p o r t ,  i n c l u d i n g  c o m p u t e r i z e d  t r a c k i n g ,  routine review 
c l o s e o u t ,  l e t t e r s  of acknowledgement, accepting fees, and
p r o c e s s i n g  permits.

In t he fiscal note for the previous maric ul t ur e legislation (87— 
■88), the role of technical services was not clear. Lacking a 
clear sense of w h a t  tasks w ould be involved, no funding was 
identified-.’ Aft e r  a y e a r  of experience in dealing w i th  farms and 
farmers a nd in st udying the situation in other states and
provinces, it is clear that the following are necessary:

1. A  b i o l o gi st / ad mi ni st ra t or  in J un ea u  to serve as program
leader. This position will deal wi th  the public, other 
agencies, a n s we r requests, and dev el o p the program.

2. A  biologist, u nd er  the program leader's direction, to assure 
b i o l o g i c a l  a n d  e n v i r o n m e n t a l  suitability of proposed 
projects, and confirm that the potential farmer will be 
c apa bl e of operating the farm in a way that will realize 
b e n e f i t  to the state while protecting natural stocks.

3. T e ch n i c i a n  ti me  so that our local area biologists can be 
freed up to deal with projects out of th e local offices. 
Ar ea  biolog is ts  will be the prime contact with real and 
potential farmers.

The p a t h o l o g y  l aboratory will need to add staff to handle the 
p a p e r wo r k a ss oc ia te d  w i t h  stock transfers, disease screening of 
stocks involved with shellfish, plant, and freshwater fish 
farming, and site inspections and delivery of fish health 
services to t he farmers. The additional staff would include a 
C lerk IV, a Microbiologist, and a Pathologist. These positions 
m u s t  be added quick ly  because pass ag e of this law will 
p r ec ip it at e  additional w o r k  immediately.


