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Introduced: 2/16/88 5-1874A
Referred: Finance

BY HALFORD, FAIRS, UEHLING,
FANNING, SZYMANSKI, KERTTULA

IN THE SENATE AND ABOOD

For an Act entitled: "An Act increasing property exemptions.

BE

SENATE BILL NO. 474

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.38.010(a) 1is amended to read:

(@) An individual is entitled to an exemption as a homestead of
the 1individual®s interest 1in property in this state used as the
principal residence of the [THAT] individual or the dependents of the
[THAT] individual, but the value of the homestead exemption may not
exceed $54,000 [$27,000].

Sec. 2. AS 09.38.010(b) is amended to read:

(b) IT property owned by the entirety or in common 1is used by
one or more individual owners or their dependents as their principal
residence, each owner 1is entitled to a homestead exemption of that
owner®s interest in the property as provided in (a) of this section.
The aggregate value of multiple homestead exemptions allowable with
respect to a single living unit may not exceed $54,000 [$27,000]. If
there are multiple owners of property exempt as a homestead, the value
of the exemption of each individual owner may not exceed the [THAT]
individual owner®s pro rata portion of $54,000 [$27,000].

Sec. 3. AS 09.38.020 is amended to read:

Sec. 09.38.020. EXEMPTIONS OF PERSONAL PROPERTY SUBJECT TO VALUE
LIMITATIONS. (a) An individual is entitled to an exemption in prop—
erty not to exceed an aggregate value of $3,000 [$1,500] chosen by the
individual from the following categories of property:

(¢H) household goods and wearing apparel reasonably
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necessary for one household!

(2) if reasonably held for the personal use of the indi—
vidual or & dependent, books and musical instruments; and

3) family portraits and heirlooms of particular senti-—
mental valise to the individual.

™) An individual isentitled to exemption of jewelry, not
exceeding 1*1,000 ($500) in aggregate value, if held for the personal
use of the individual or a dependent.

(¢) An individual is entitled to exemption, not exceeding $2,800
f$1,4001 in aggregate value, of implements, professional book9, and
tools of t':ie trade.

(d An individual 1is entitled to the exemption of pets to the
extent of u value not exceeding $1,000 f$5001.

(e) An individual isentitled to an exemption of one motor
vehicle to the extent of a value, not exceeding $3,000 f$1 ,5001 if the
full value of the motor vehicle does not exceed $20,000 TS10.0001.

Sec. 4. AS 09.38.025(a) 1is amended to read:

(a) Except as provided 1in this section, an individual is enti—
tled to exemption of unmatured Ilife insurance and annuity contracts
owned by the individual. If the contracts have accrued dividends and
loon values available to theindividual aggregating more than $10,000
f$5,00Q0], a creditor aiav obtain a court order requiring the individual
debtor to pay the <creditor, and authorising the creditor or. the
debtor®s behalf to obtain payment of, the amount of the accrued divi—
dends and loan values in excess of $10,000 ($5,0001 or the amount of
the creditor®s claim, whichever i3 less.

Sec. 5. AS 09.38.030(6) is amended to read:
(a) Except as provided in (b) and (¢c) of this section and

AS 09.38.050, an individual debtor is entitled to an exemption of the

-



individual debtor®"s weekly net earnings not to exceed $350 [$1751.
The weekly net earnings of an individual are determined by subtracting
from the weekly gross earnings all sums required by law or court order
to be withheld. The weekly net earnings of an individual paid on s
monthly basis are determined by subtracting from the monthly gross
earnings of the Individual all sums required by law or court order to
be withheld and dividing the remainder by 4.3, The weekly net earn—
ings of an 1individual paid on a nemi-roouthly bacis are determined by
subtracting from the semi-monthly gross earnings all sums required by
law or court order to he withheld and dividing the re*binder by 2.77.
Sec. 6. AS 09.38.030(b) is amended to read:

(b) An Individual who does not receive earnings either weekly,
semi-monthly or monthly 1is entitled to a maximum exemption for the
aggregate value of cash and other liquid assets available in e.ny month

S7.400 ($700), except as provided in AS 09.38.050. The term
"liquid assets” includes deposits, securities, notes, drafts, accrued
vacation pay, refunds, prepayments, and receivables.

Sec. 7. AS 09.38.050(b) 1is amended to read:

(b) The exemption amounts under AS 09.38.030 may be increased
when the individual submits an affidavit, under penalty of perjury,
stating that the individuaVs earnings alone support the individual®s
household; by sc doing, the maximum part of the individual®s aggregate
disposable earnings for any week subject to execution may not exceed
the amount by which the individual®s disposable earnings for that week
exceed $550 ($275], or, if the individual is claiming an exemption for
cash or other liquid assets under AS 09.38.030(b), a maximum amount of

$2,200 ($1,1001 available in a (ANY] month Is exempt.
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No

This bill amends the Alaska Exemption Act, AS 09.38, by
doubling the monetary value of exemptions granted to an individual that
are protected from garnishment, attachment, levy, execution, or similar
proceedings. Because this bill deals with transactions between
creditors and debtors it will not have a direct fiscal impact on the
Department of Law. To the extent that some state agencies’ duties

involve those of a creditor there may be some impact for such agencies.

N
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NOTES

Property Exemptions in Bankruptcy

*

10.

Per conversation with Terry Bannister, LAA Legal Services, the language in Sec. 09.38.080 (3) is unclear if
"necessary wearing apparel” is included in the “$200 exemption.

New subsection added by C.45, s 2, SLA 1974 which reads inpart, "maximumag%regate disposableincome  of.
individual for any week ma)(] not exceed (A) 25%of his disposable income forthat week or (B) theamount by which
his disposable income for that week exceeds $114, whichever is less."

Combined value including household goods, furniture, wearing apparel, books, portraits, and heirlooms.
To be exempt, the total value of the automobile may not exceed $11,000.

Sec. 09.38.010 reads in part, "(a) exemption for homestead as principle residence for individual or dependents
marY not . exceed $27,000." gbe) a%gregrate value of multiple homestead exemptions allowable with respect to a
single Tiving unit may not exceéed $27,000."

If cash surrender value does not exceed $5,000.
To be exempt, the total value of the automobile may not exceed $11,000.
If cash surrender value does not exceed $5,500.

Combined aggregate value to include household furnishings, household Poods, wearing apparel afdpliances, books,
Sglrrmlahgr? esmor musical instruments for personal, family or household use. Hay not exceed $200 in value in any

Paragraph 8, 1l UC s 522 reads in part, "aggregate interest, not to exceed in value $4,000, in any accrued
dividend or interest under, or loan value of, any unmatured life insurance contract owned by the debtor™
under which the insured 1s the debtor or an “individual of whom the debtor is a dependent.” In addition,
Paragraph 7, UC s 522 reads, "Ang unmatyred life insurance contract owned by the debtor, other than a credit
lite “Insurance contract”, may be exempted.

Subsection (aa, 15 USC s 1673 reads in part, "maximum part of agngregrate disposable _earnings for any wark week
may not exceed (1) 25% of disposable. earnings for a week, or (2) trie dmount by which disposable earnings for that
week exceed 30 times the federal minimum hoUr wage at time earnings are payable, whichever is less."



Register 98. July 1986

PART 7.
ADMINISTRATIVE SERVICES DIVISION

Chapter .
95.  Adjustments to Alaska Exemgtlons Act
(8 AAC 95.010-8 AAC 95.990)

CHAPTER 95.
ADJUSTMENTS TO ALASKA
EXEMPTIONS ACT

Section

10. ~ Statement of purpose

20.  Determination of changes in the
Consumer Price Index

30, Ad*us.tr_nents to exemptions

990.  Definitions

8 AAC 95.010. STATEMENT OF PURPOSE.
This chapter adéust_s the dollar amounts set out
in the Alaska Exeir. >tions Act (AS 09.38&,_"1
response to_chanees in the Consumer Price
Index. (Eff. 7/1/86, Reg. 98)

uthority: AS 09.38.115

8 AAC 95.020. DETERMINATION OF
CHANGES IN THE CONSUMER PRICE
INDEX. The department has determined that
the November 1985 Consumer Price Index re-
flects a 13.39 percent increase over the Januar}/
1982 base index used for the purpose of adjust-
ing the dollar amounts set out ‘in the Alaska
Exemptions Act. Under AS 09.38.115(b)(1).
this percent increase is rounded to 10 percent.
(Eff. 7/1/86. Reg. 98) ,

Authority: AS 09.38.115

ADJUSTMENTS TO EXEMP-
§27.000 homestead exemption
9.38.010(a) and (b) is increased

8 AAC 95.030.
TIONS. (a) The
Prowded in AS 0
0 $29.700.
(b) The .
vided in AS 09.38.020 are increased as follows:

(1) the SI.500 aggregate exemption for
personal property, setout in AS 09.38.020(a).
Is increased to $1,650;

_ (2% the S500 exemption forjewelg, set out
in AS 09.38.020(h), is Increased to $550;

(3) the S1.400 exemption for implements,

LABOR

ersonal property exemptions pro-

8 AAC 95.010
8 AAC 95.990

professional hooks, and tools of the trade, set
out in AS 09.38.020(c). is increased to S1,540;

(4) the S500 exemption for pets, set out in
AS 09.38.020(d). is increased to $550; and

(5) the S1.500 exemption for a motor
vehicle, set out in AS 09.38.020(e). is increased
to S1.650 and the S10.000 value limitation for
the motor vehicle, set out in AS 09.30.020(e).
Is increased to S11.000.

(c) The $5.000 exemption for accrued divi-
dends and loan values on life insurance and
annuity contracts, in AS 09.38.025(a). is in-
creased to 55.500.

fd) The exemgtions for earnings and liquid
assets, in AS 09.38.030. are increased as follows:

(L) the SIT75 exemption for weekly net earn-
Ings, set out in AS 09.38.030(a). is increased to
$I92.50: and

~(2) the $700 exemption for cash and other
liquid assets, set out in AS 09.38.030(b). is in-
creased to S770.

() The increased exemption amounts pro-
\fmliled in AS 09.38.050(b) are increased as
ollows:

(l?) the S275 amount regzarding weekly dis-
posable eamings is increased to $302.50; and

(2) the S1,100 maximum monthly exemp-

tion for cash and other liquid assets is in-

creased to S1,210. (Eff. 7/1/86, Reg. 983
Authority: AS 09.38.115

8 AAC 95.990. DEFINITIONS. In this chapter.

(1) “Consumer Price Index" means the Con-
sumer Price Index for all Urban Consumers for
the Anchorage Metropolitan Area compiled by
the Bureau of Labor Statistics, United States
Department of Labor: and

(2) “department" means the Department of
Labor. (Eff. 7/1/86. Re/g. 98)
uthority: AS 09.38.115



STATE PROPERTY EXEMPTIONS IN BANKRUPTCY

FEDERAL
1992 1971 1972 1974 1976 1982 1986 EXEMPTION
LIMITED VALUE EXEMPTION

Rnnlc

Pictures 300 1,5002 1,6502 4,0008

Musical Instruments —

Wearing Apparel * 4,0008

Watches & Jewelry 200 500 550 500

Articles for Trade/Profession 1,800 2,500 1,400 1,540 50

Hmisphnld Rnndg

Furniture 1,200 1,5002 1,6502 4,0008

Pets 500 550  4,0008

Automobile (Exempt under Trade/Profession) 1,5003 1,6506 1,200

Heirlooms 1,5002 1,6502

Earnings (within 30 days) 350 EHead of Household)

200 (Single Man)

Weeklé Net Earnings 25%/1141 175 193  25%/10

Cash & Other Liquid Assets 700 770

Weekly Disposable Income 275 303  Not

Increased Cash & Liquid Assets 1,100 1,210  Specified
HOVESTEAD EXEMPTION

Debtor's Dwelling EReaI_tP/) 8,000 12,000 19,000 27,0004 29,700 7,500

Debtor's Dwelling (Mobile" Home) 8,000 12,000

PROPERTY EXEMPTION WO LIMITATION

Unmatured Life Insurance &
Annunity Contracts 5,0005 5,5007  4,0009
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052 TITLE 11-BANKRUPTCY

Stctioii Rim un tom Otkxh Sktions

This section Is referred tp kn sections 323. 354. 704.
707. 1106.1111.1112. 1307 of this title.

1522. Exemptions

a)_In this section—
() "de endent” Includes spouse, whether
ornotactuallyde endent; and

2) "valug"‘'medns fair market value as of
the ‘date of the frIrn?hof the petition or. with
respect to property that becomes property of
the estate after such date, as of the date such
property becomes property of the estate.

(b) . Notwithstanding section 541 of this title,
an individual debtor may exempt from property
of the estate the property listed in either Rara
grap]h (1) or, in the alternative, paragraph (2)
of this subsection.. In Joint cases filed undersec
tion 302 of this_title and individual cases filed
under section 301 or 303 of this title by or

against debtors who are hushand and wife,” and

0se estates are ordered to be Jointly adminis-
tered under Rule 1015(b) of the Bankruptcy
Rules, one debtor may not elect to exempt
property listed in paragra(p 1) and the other
debtor elect to exem perty listed in para-
graph (2) of this subsectron If the parties
cannot a(l]ree on the alternative to be elected,
they shall be deemed to elect paragraph (1),
where such election js permitted undgr the [aw
of the Jurisdiction where the case is filed. Such
property Is—

[See maln edition for text of (I) and (2)1

(©)  Unless the case is dismissed, property ex-
empted under this section is not liable durin
or after the case for any debt of the debtor tha
arose, or. \hat is determined under sectign 502
of this title as if such debt had arisen, before
the commencement of the case, excepi—

52@ )(1)d 5231‘( krn]gthspetcrtrired In section

a)(1) or 523(a)(5) of this title: or
(2 tsecurgég lien th t?s
| not avol un er su sectron (f%or
his sectron or under section 544
24(a) of this title; and
. ?n) A0 VOId Under section 506(d) of this
|

fl(%) a tax lien, notice of which is properly

<dy The followin
undersubsectron (8)?

[Seemaln edition for text o fil) and (2)1

y be exempted
s ecti

Page 28

[See m ain edition for textof (6) to (9)1

(10) The debtor's right to receive—

[See m ain edition for text of (A) to ID)l

(E) a payment under g stock honus, pen-
sron fltsharing, annuity, or simjlar plan
or contract on account of Iliness, disability,
death, age. or length of service, to the
extent reasonably nécessary for the support
of the debtor and any dependent of the
debtor, unless—

(Seemaln edition for text o f(i) and (<)]

(ill) such plan orcontractdoesnot ual-
|f(y under sectron 401(a), 403(a), 40 (t?
"of the Internal Revenue
of 1986 626 T7.5.C. 401(a), 403(a), 403(h),
408, or 409)

[See m ain edition for text of (11)1

(e) A waiver of an exemption executed in
favor of a creditor that holds an unsecured
claim agarnst the debtor is unenforceable in a
case under this title with respect to such claim
against property that the debtor may exempt
under subsection (b) of this section. A waiver by
the debtor of a_pover under subsection (f) or
(h% of this section to avojd a transfer, under
subsection (g) or (1) of this section to exempt
property orUndersubsection (i) of this section
0 recover property or to preserve a transfer. Is
unenforceable in @ case under this title.

[See m ain edition for text of (J) and (p)]

fh) The debtor may avoid a transfer of prop-
of the debtor or recover a setoff to the
extent that the debtor could have exempted
such property under subsection (g)(1) of this
section if the'trustee had avoided such transfer,

(D)such transfer is avoidable by the trustee
under section 544, 545, 547, 548, 549, or 724(a)
of this title or recoverable by the trustee
undersectron 553 of this title; and

(2) the trustee does not attempt to avoid
such transfer.

f [Notwrthstandrn%sectron 551 0f this title, a
transfer avoided under section 544, 545, 547,
5 9, or 724(a) of this title, under subsection

%‘nL) of thrs section, .or property recovered
u ders tion 553 of this title, may bé preserved

(3) The debtors |n[eres[ notto exceed $200{0r the benefit of the debtor tO the extent that

invalue in any partrcu ar item or %4000 in a
re athe valug, in household rnrshrn%s
ouse old goods, wearing apparel, appliances
boaks, animals, crops, or musical instruments.
that are held primarily for the personal,
family, or household use of the debtor or a
dependent of the debtor.

[See m ain edition for text of(4)1

(5) The debtor’s aggregate Interest |n any
pro%erty not to exceed in value $400 pus up
0 of any unused amount of the ex-
emption provrded under paragraph (1) of this
subsection.

debtor may exempt such property under
subsection (g> 0f this section or paragraph (1)
of this subsection.

[See m ain edition for text of(j) to (1)1

(m? Subject to the limitation in subsection
(b), this section shall apply separately with re-
spect to each debtor in a Joint case.

As amended Pub. L. 98-353, title m, {9306,
Iy 10, 1984, 98 Stat, 353, 375; Pub. I*
99 514 2, 0ct. 22. 1986, 100 Stat. 2095 Pub. L

'See References In Text note below.
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S5%3, Exceptlons to discharge

(Z% A discharge under section 727, 114i,u
1228(a), 1228(|b) or13288b) of this title does not
dlschar?e an Individual debtor from any debt—

1) orataxoracustoms duty—

(A), of the kind and forthe eriods speci-
fied ‘in section 507(a)(2) or 50 @U) of this
title, whether or not d claim Tor such tax
was filed or allowed;

[SeEmain for textof(B) and (03

(2) for money property services, or an ex-
tension, renewal, or refinancing of credit, to
the extent obtained by—

(A) false pretenses, a false representation,
or-actual fraud, other than a statement re-
specting the debtor's or an Insider's finan-
cial conditign;

(B) use of a'statement In writing—

?that Ismaterially false;
I% respecting the debtor’s or an Insid-
er's tinancial condition;

(b on which the creditor to whom the
debtor Is liable for such money, property,
services, or credit reasonably refied: and

(Iv) that the debtor caused to be made
orpublished with Intent to deceive; or

(C) for purposes of subpara(t;raph é 2 A) of
this paragraph, consumer debts owed o a
single creditor ‘and aggregating more than
$500 for "luxury goodsor Services" Incurred
by an Individual debtor on or within forty
days before the order for relief under this
tite, or cash advances aggregating more
than $1,000that are extensions of consumer
credit under an_open end credit plan_ob-
tained by an individual debtor on or within
twenty days before the order for reljef
unpderthis title, are presumed to be nondls-
char?eable "luxury “goods or services" do
not Include goods or services reasonably ac-
quired for the support or maintenance of
the debtor or a dependent of the debtor; an
extension of consumer credit under an open
end credit plan Isto be defined for purposes
of this subEaragra h as it Is defined in the

Consumer Credit Protection Act (15 U.S.C.
1601 et seq.);
[See m ain editi for text 0/(3) (4)3

() toa spouse former spouse, or child of
the ‘debtor, for alimony to, maintenance for.
or support of such spouse or child, in connec-
tion with a separation agreement, divorce
decree or other order of a court of record, de-
termination made in accordance with State or

"So InorldnxL
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<3%|f a trustee isserving in the case, surren-
der 1o the trustee all_property of the estate
and tiny recorded information, mcludrng
books documents, records, and papers, rela
0 propert of the estae: a
% %) at the earrng required under
section 524(d) of this title.

(Pub. L. 95-598. Nov. 8.1978. 92 Stat. 2586.)
Historical and Revision Notes
LEGISLATIVE STATEMENTS
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Section Reterred to in Other Sections

ﬂ]lhrgfse]ctron Is referred to in sections 523. S¥4. 1106.

152 Exemptions

a) [n thjs sectign—
() "dependent” includes spouse, whether
or not actually dependent; and

"value"‘medns fair 'market value as of
the date of the filing of the petition.

(b) Notwithstanding section 541 of this title,
rf] individual debtor may exempt from property
the estate E|thtert_h t itiod und b

er at is specified under sybsec-
tron ()} O?Qhrsysectron urrﬁess the State law
that |s a plrcable to the debtor under para-
gra f thir subsection specifically
0eg nat so authorize; or, In the alternative,
(AP any property that 1s exempt under
Federa law, other than subsection (d) of this
section, or State or [ocal law that s applicahle
on the date of the frIrng of the petition at the
Place in which the debtor's domicile has been
Iocated for the 180 da}/s rmmedrately preced-
Ing the date of the filin he petition, or
jor a longer portion of such 180 ~day period
nnVn any other place:
<H) any nterest in property In which the
Dior had. immediately béfore the com-

ess un

un(delr subsection (D)

TITLE 13- BANKRUPTCY 2

mencement of the case, an interest as a

tenant by the entirety or joint tenant to the
extent that sych interest as a tenant by the

entrrela/ or joint tenant is exempt from ‘proc-
er applrcable nonbankruplcy law.

(¢) Unless the case is dismissed, property

exempted under this section is not liable durrng
or after the case for any deht of the debtor tha
arose, or that is determined under section 502
of this title as if such clairr. had arisen before
the commencem ent of the case, except—

(31 debt of a kind gecrfred In section
52 a)(l)orsectron 523(a)(5) of this title; or
2) a lien that is—
(7A) not avoided under section 544, 545,
547.548. 549, or 724(a) of this title;
fB) not voided under section 506(d) of this

(t d)atax lien, notice of which is proper-
?Ir) avoided under section 545(2) of this

d) The following property may be exempted
) 8 El) 8f thyrs segtron d

e debtor's aggregate interest, not to
exceed r7 500 in value, In real property o
personal property that the debtor or & de
pendent of the débtor uses as a residence, in a
cooperative that owns ropertY that' the
debtor or a dependent of the debtor uses as a
resrdence orin a burial plot for the debtor or
a dependent of the debtor.

ZZ)OThe debtor's interest, not to exceed
Sl 0 In value, in one motor vehicle.

(3) The_debtor's interest, not to_exceed $200
in value in any particular item, in household s
furnrshrngs household goods, wearing appar- "
el. appliances, books, animals, crops, o1 musi-~
cal instruments, that are held primarily for® 1
the personal, family, or household use of the
debtorora dependent of the debtor.

(4) The debtor's aggregate interest, not to
excéed $500 in vaIue 1ewe|ry held prrmar-
|I¥ fort e personal, family, or household use

the ebtororadependentof the debtor.

e debtor's aggregate interest, not to
exceed |n value $400 plus'any unused ‘amount
of the exemption provrded under paragraphs®-
(1) _of this subsection, in any prop ertY

(6) The debtors aggregate rnteres not to
exceed ?750 in value, i any implements, pro-
fessional books, or tools, of the trade of the
gegttor or the trade of a dependent of the

ehtor

(7) Any unmatured life insurance contract
owned by the debtor, other than a credit .ife
Insurance contract.

(8) The debtors aggregate interest, not to
excéed in valye ess any amount of
properly of the estate transférred in the
manner specitied in section 542(d) of this
title, in any accrued dividend or interest
under, or loan value of, any unmatured life
insurance. contract owned” by the debtor
under which the Insured Is thé debtor or an
individual of whom the debtor isa dependent.

(9) Professionally prescribed health aids for
the debtor or a dependent of the debtor.

(10) The debtor's right to receive—
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(A% a social security benefit, unemploy-
men comPensatlon, or a local public assist-
ance benefit:

B) a veterans' bepefit:
eCﬂa disability, illness, or unemployment

t:

(D) alimony, suPport, or separate mainte-
nance. to the extent reasonably necessary
for the sufoport of the debtor and any dé-
pendent of the debtor:

(E)a payment under g stock honys, pen-
sion, profitsharing, annuity, or similar plan
or contract on account of illness, disability,
death, age. or length of service, to the
extent reasonably necessary for the support
of the deptor and any dependent of the

debtqyr, unless— ,

8) such pian or contract was established
by ‘or under the auspices of an insider
that employed the debtor at the time the
debtor’s rights under such plan or con-
tract arose: _

1) such payment is on account of age
or I_e_n%th of sérvice: and
_(lin) such plan or contract does not gual-
ify under section 401(a). 403(a). 403(b),
408, or 409 of the Internal Revenue Code
of 1954 (%6 U.S.C. 401(a), 403(a), 403(b),

408, or 409).

(11) The debtor's right to receive, or proper-
ty that is traceagle tg— . .

(A) an award under a crime victim's repa-

ration law;

(B%a payment on account of the wrongful

death of an individual of whom the debtor
was a dependent, to the extent reasonably
necessary for the support of the debtor and
any depéndent of thg debtor;

C) a payment ynder g life insurance con-
tract that insured the life of an individual
of whom the dehtor was a dependent on the
date of such ndividual's death, to the
extent reasonably necessary for the suPport
of %he debtor and any dependent of the

eptor;

Dg a payment, not to_exceed $7,500, on
account of personal bodily Injury, not In-
cIudln(I; pain and sutfering”or compensation
for actual pecuniary loss, of the debtor or
an individual of whom the debfor is a de-

endent; or :

fE a payment In compensation of loss of
future earnln?s of the debtor or an individ-
ual of whom the debtor is or was a depend-
ent. to the extent reasonably necessary for
the su?port of the debtor and any depend-
ent of the debtor.

(e) A waiver of exemFtlons executed in favor
of @ creditor that holds an unsecured claim
against the debtor Is unenforceable in a case
under this title with respect to such claim
against property that the debtor may exempt
under subsection (b) of this section. A waiver by
the debtor of a_power under subsection (f) or
(h% of this section to avoid a transfer, under
subsection (g) or <i) of this section to exempt
Property, or-under Subsection (i) of this section
0 recover property or to preserve a transfer. Is
unenforceable'in a case under this title,

(D). Notwithstanding any waiver of exemp-
tiorijj*the debtor may avoid the fixing of a lien

=
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on an interest of the debtor in property to the
extent that such lien impairs an exemption to
which the debtor would have been ‘entitled
under subsection (b) of this section, if such lien
Is—

1) a judicial lien: or

2) a nonpossessory. nonpurchase-money se-
curity interest inany—

(A) household furnlshlnqs, household
goods, wearing apparel, a?p lances, hooks,
animals, crops, musical instruments, or jew-
elry that are held primarily for the person-
al, famHg, or household usé of the debtor or
adependent of the debtor;

(B |mng]Iements, professional hooks, or
tools, of the trade of the debtor or the trade
of a dependent of the debtor, or _

(C)hprofessmnally prescribed health aids
for the debtor or a’dependent of the debtor.

(9) Notwithstanding sections 550 and 551 of
this'title, the debtor may exempt under subsec-

tion (b) of this section property that the trust-

ee recovers under sectipn 51 (ICR(Z)' 542, S43,
550, 551, or 553 of this title, to the extent that
the debtor could have exempted such propert
under subsection (b) of this section if suc
property had not been transferred, if—

(1)(TA) such transfer was not a voluntary
transter of such property by the debtor; and
t (B) the debtor did not conceal such proper-

L or

y(2) the debtor could have avoided such
%_ransfer under subsection (f)(2) of this sec-
ion.

(h) The debtor may avoid a transfer of prop-
erty” of the debtor Or recover a setoff to the
extent that the debtor could have exempted
such property under subsection (g)(1) of this
5?ct|on if'thetrustee had avoided sutch transfer,
| -

(1) such transfer Is avoidable by the trustee
under section 544, 545, 547, 548, 549, or 724(a)
of this title or recoveraple by the trustee
under section 553 of this tittle *'and _

(2) the trustee does not attempt to avoid
such transfer.

() (1) If the debtor avoids a transfer or recov-
ers a Setoff under subsection (f).or (h) of this
section, the debtor may recover'in the manner
prescribed by, and subject to the limtations of,
section 550 of this title, the same as if the trust-
ee had avoided such transfer, and may e_xeth
any property so recovered under subséction <p)
of this section. . o

) Nothhstandmg section 551 of this title, a
transfer avoided under section 544, 545, 547,
548, 549, or 724(a) of this title, under subsection
(f) or (h) of thissection, or property recovered
nder section 553 of this title, may be preserved
the benefit of the debtor to the extent that
debtor may exempt such property under
section (g).of his’section or paragraph (1)
his subsection.
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in Notwrthstandrnq subsections (g? and Q of

ihis section, the debtor may exempt a particu-

lar kind of property under subsections (g) and

it of thrs section only to the extent that the

debtor has exempted less property In value of
oich kind than that to which the debtor is enti-

tled under subsection (b) of this section.

Ik) property that the debtor exempts under
thrs section is not liable for payment of any ad-
minjstrative expense except-

(1) the aliquot share of the costs and ex-
enses of avoiding a transfer of property that
he debtor exempts under subsectron (g) of
this section, or of recovery of such property,

Ihat is attributable to the value of the por
roperty exempted in relation to

the value of the property recovered; and

(2 any costs and expenses of avordm[%
transfer under subsectron (f) or (h) of this
section, or of recovery of property[/ under sub-
section (i)(I> of this Section, that the debtor
has not paid.

(O The debtor shall file a list of property that
the“debtor claims as exempt under subsecfion
Ib) of this section. |f the debtor does not file
such a list, a dependent of the debtor may file
such a list, or may claim property as_exempt
from property he estafe on behalf of the
debtor nIess a party in interest objects, the
property claimed” as "exempt on such list is

exempt.
<mr3 This section shall apply separately with
respect to each debtor in ajoint case.

mPub. L. 95-598. Nov. 6. 1978. 92 Stat. 2586.)
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?) Notwrthstandrnq subsections (g? and ([I) of
rhssectron the debtor may exempt a particu-
lar kind of property undersubsections (g) and
,0 of this section only to the extent that the
debtor_has exempted Tess property in value of
such kind than that to which the debtor is enti-
tled under subsection (b) of this section.

K) Property that the debtor exempts under
this'section IS not liable for payment of any ad-
ministrative expense except—

cl) the aliquot share of the costs and ex-
penses of avoiding a transfer of property that
he debtor exempts under subsection *(g) of
this section, or of recovery of such property
that is attributable to the value of the por-
tion of such property exempted in relation to
the vaIue of the property recovered; and

any costs and expenses of avoiding a

transfer under subsection (f) or (h) of this
section, or of recovery of property under sub
section’ (|)(I) of this section, that the debtor
has not paid.

(f) The debtor shall file a list of property that
the"debtor claims as exempt under Subsection
ib> of this section. If the debtor does not file
such a ljst, a dep endent of the debtor may file
such a list, or ma)( claim property as exempt
from propérty of the estate on behalf of the
debtor. Unless a party in interest objects, the
propertty claimed” as exempt on such Tlist is
exem

cm)pThrs section shall apply separately with
respect to each debtor in ajoint case.

IPub. L. 95-598. Nov. 6,1978. 92 Stat. 2586.)
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352ie> :
Veterans henefits generally are covered by 38 US C. 3101.
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§523. Exceptions to discharge

(Zg A discharge under section 727, 1141 or
13 (Ib) of this fitle does not drscharge an indi-
vidugl debtor from any debt—

(1) for a tax oracustomsdut -

(A), of the kind and for the7oerrods speci-
fied “in sectron 507(a*2 or 50 ga 6) of this
title, whether or nota claim for such tax
was filed or allowed:

B) with respect to which a return, if re-

u
1) was not filed: or
i) was filed after the date on which
Such return was last due, under applrcable
law or under any extension, and. after two
years before the date of the filing of the
petition; or
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Section 42.001. Personal Property Exemption

(a) Eligible personal property that is owned by a family and that has
an a%gregate air market valug of not more than’$30,000 is exempt from
attachment, execution, and seizure for the satisfaction of debts, except
for encumbrances properly fixed on the property.

&b) Eligible personal,lpropertK that is owned by a single adult who is
not a member of a family and that has an a%gregate fair market value of
not more than $15,000 is exempt from attachment, execution, and seizure
for the satisfaction of debts, except for encumbrances properly fixed on
the property.

~(c) The exemption provided in this section does not apply to a debt that
IS secured b?/ a lien on the property or that is due for rents or advances
from a landlord to the landlord’s tenant.

Historical Note
Prior Law: 8v 1895, arts.
é%s Gis Larts.p [i3
Ag%g A ]37 B i ?_%Q.,'p. ch
éeE({% .’ g&'m 238, B0 A\és 66th Leg., p. 688 ch. 32 art.
| %‘: E.p I %%n Amn.Civ.St. arts. 382, 3%(),
Cross References
Landlord’s lien, see § 54001 et seq.

Law Review Commentaries
Annual. survey of Texas law: R Rector, 37 Southwestern

Donald
Creditor and consumer tights—exempt J. . .
L Tl A, T e
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§ 42.002. Personal Property Eligible for Exemption

The following personal property is eligible for the exemption:
(1) home furnishings, including family heirlooms;
(2) provisions for consumption;
(3) if reasonably necessary for the family or single adult:
(A) farming or ranching implements;

(B) tools, eqmpment books, and apparatus, including a boat, used
in a trade or profession;

(© clothing;
(D) two firearms; and
E) athletic and sporting equipment;

(ﬁl{ not held or used for production of income, passenger cars and
light trucks as defined by Section 2, Uniform Act Requlating Traffic
on Highways, as amended (Artlcle 6701d, Vernon's Texas Civil Stat-
utes), or whether or not held for the production of income, two of the
foIIowmg categories of means of travel.

(A) two animals from the following kinds with a saddle and bridle
for each:
(i) horses;
(i) colts;
i) mules and
Iv) donkeys

(

(

B) a bicycle or motorcycle;

C) a wagon, cart, or dray, with reasonably necessary hamess;
(D) an automobile;

(E) a truck cab;

(F) a truck traller

(G) a camper truck

(H) a truck; and

(1) a plckup truck;

the oIIowmgz animals and forage on hand reasonably necessary
heir consumption:;

(A) 5 cows and their calves;

(B) lbreedlng age bull

EC)) 20 each of hogs, sheep, and goats;

D

(E)

foﬂ

50 chickens; and
30 each of turkeys ducks, geese, and guineas;

6) household pets;
(6) p -
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(7) the cash surrender value of an¥ life insurance policy in force for

more than two years to the exten

that a member of the insured

person's family ‘or a dependent of the single person claiming the
exemption is a beneficiary of the policy; and

(8) current wages for personal services.

Historical Note

B V-S"t81§°9513§'ns 7

RVl 187 s 2 28

Acts 1935, 44th Leg., p. 384, ch. 145, §881
Acts3 1973, 63rd Leg., p. 1628, ch. 583
Acts '1%79, 66th Leg., p. 688, ch. 302, art
Vernon's Ann.Civ.St arts. 3882, 3836().

Notes of Decisions

Prior Law:
Acts 1858, p. 210.
P.D. 3302, 8003 6834,
Acts 1870, p. 127
Acts 1874, p. 131.
Rev.Civ.St.1879, arts. 2335, 2338.
G.L. val. 4 p. 1082
G.L vol. 6, p. 301

In general 1

Aufomobiles 10

Clothing 7

Current'wages 12 ,
Household and kitchen furniture 3
Law governing 2
Life insurancé 11
Mules 8.
Partnership, tools and apparatus of trade
or profession 6
Pensions 13
Restaurants, tools and apparatus of trade
or profession 5
Toqls and apparatus of trade or profes-
sions  4-6
In qeneral_ 4
Par nershl{)s 6
Restaurants 5
Vehicles 9, 10
Ingenera_l 9
_Aufomobiles 10
Waiver 14

L In general _ _

Personal property which falls into one of
the categories listed under Vernon’s Ann.
Civ.St. art. 3836 (repealed: see, now, this
chapter) is exempf as to all persons except
for any person whose status s secured Dy
validly” perfected mortgage, lien or other
eBn&umlegance. In re Evans (Bkricy.1982) 25

Where debtor's dental and orthodontic
tools and equipment and cash value of his
Iife_policies were encumbered for more than,
their value, they were not exempt In re
Evans (Bkrtcy.1982) 25 B.R. 105,

While piano purchased on installments is
exempt from_execution for purchaser’s gen-
eral debts, It is not exempt from salg to
satisfy the U%ﬂld installments secured by a
mortgage. Westchester Fire Ins, Co.”V.
Thomas_Goggan & Bro. (Civ.App.1918) 203
S.W. 163
2. Law governing

In Missouri garnishment  proceeding,

judgment debtor, who was resident of Tex-

as, could not, as_matter of right, claim
exemption under Texas law_of all current
wages. Beneficial Finance Co. of Houston,
TeX. v. Yellow "transit Freight Lines, Inc.
(Mo.App.1969) 450 S.W.2d 222

Where_both judgment debtor and creditor
were residents of Texas and where underly-
ing policy of both Texas and Missouri stat-
utes exempting judgment debtor's  wages
from execution’ was"to protect families of
debtors from degrlvatlon of support, Texas
statute_should he given effect, on Prmmples
of comity, in Missouri garnishment proceed-
Ing notwithstanding that amounts exempted
by each state were” different. Id

3. Household and kitchen furniture

Vermon's Ann.Civ.St, art. 3836 (1re ealed;
see, now, this chapter) providing th3t per-
sonal pr? erty is exe_mr?t from every type of
seizure for satisfaction of liahilitiés except
for encumbrances properly fixed thereon, 13
fo be construed to mean”that encumbered
household goods and furnishings ma¥ not
téeRexleOBrppt In re Evans (Bkrcy.1982) 25
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12 Current wages

_ Proceeds of a claim under an accident
insurance R_ollc for loss of wa,?es by the
insured while he was incapacitated “from
illness were not "current wages,” exempt
from Fgarnls,hment by Const Art 16, 8
and Rev.Civ.StIOU; arts. 3785 and 3788
(see, now, this section), though the premi-
ums on the Rollcy were paid by exempt
wages.  Mitchell v, Western Casualtg &
yaranty Ins. Co. (Civ.App.1914) 163 S.W.

_ Sum due original contractor for construc-
tion of building s not exempt in bankrupt-
%yw 2l\élc uerry v. Glenn (Civ.App.1928) 1

"Current wages" are compensation for
?erson_al services to be paid periodically or
rom time to time. J.M. Radford Grocery
ggg v. McKean (Civ.App.1931) 41 S.W.2d

Bonus or commission payable to salesman
at end of year additional to salary was
exempt to salesman as “current wages for
personal services." 1d.

Commissions on sale of gasoline and oil,
payable monthly to station operator were
exempt_from “garnishment ‘as “current
wages for_personal services." Alemite Co.
of North Texas v. Magnolia Petroleum Co.
(Civ.App.1932) 50 S.W.2d 359.

One selling corporation’s oil field tanks
and separators for commission on price of
goods sold on orders sent by him ‘and ac-

§42.003

cepted by corporation, which did not tell
him when or where to work or whom to see,
was not agent or servant, but independent
contractor, whose compensation was not ex-
empt from garnishment Shahan v. Biggs
« C0. (Civ.App.1939) 123 S.W.2d 686.

Authorization for deduction from emplay-
ees’ wages to pay dues to hospital associa-
tion was not unconstitutional as enforced
execution or garnishment of exempt current
wages or invalid waiver_of exemption.
Moseley v. Texas « N.O.R. Co. (Civ.App.
1%1) 346 S.W.2d 636, ref. n.r.e.

13 Pensions

Debtor’s pension E)Ian was includable as
property of the estate and was not_exemFt
under any Texas exemption provision. In
re Waters (Bkricy.1982) 22 B.R. 331.

14 Waiver

Contract authorizing lessors to distrain
for rents due on any Property of lessee, did
not authorize them to Seizé exempt fools
andb ipparal_tus belonging lto (I(e:sseAe‘s tlrgsgsg
as baker. Lopez v. Naegelin (Civ.App.

5 S.w.2d 84£ y P

Person entitled to claim exemption of
P_roperty as_tools of trade from landlorg’s
ien may waive such claim by express decla-
ration or by failing to_plead exemption as a
defense. McNabb'y, Terminal Bldg. Corpo-

%on of Dallas (Civ.App.1936) 93 S.W.2d

§ 42.003. Designation of Exempt Property

(a) If a family or a single adult who is not a member of a family owns
more of a kind of personal property than is eligible for exemption, the
head of the famlly( or the single adult may designate the portion of that

kind of property to be levied on.

ﬂb)_ If a defendant in execution can be found in the county, the officer
holding the execution shall ask the head of the family or the single adult

to designate the personal property to be levied on. If the defendant
cannot e found in the county or If the proper person fails to make a
designation within a reasonable time after the officer's request, the
officer may make the designation.

Historical Note

Prkor L_aw:tl 79 ot %7 \F;ev.Civ.,StA191%_ arStt. 38%8'3859
ev.Civ.5t.1879, art. 2367, ernon’s Ann.Civ.St. art. 3859,
Rev 318G o o7
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EXEMPT PROPERTY
Title 5

Notes of Decisias

In general 1
Designation after levy 2
Marshaling assets 3

1 In general

The defendant in execution, in possession
of a larger number of horses than exempt,
has a right to designate those upon which

the execution may be levied. ~Yancy V.

Felker (1837) 3 App.C.C. § 249,

By failing to designate which rEro}g)erty
not exempt from levy of execution should
be levied on to satisfy udgments,Judqment
debtor waived his right to"so designate the

excess. property. . Coghlan v. Sullivan (Cv
App 19'P25p %WZOQB% (
2. Designation after levy

Where officer levying attachment does
not request defendant to select exemptions

the latter may do so at the trial. Hall %
Miller (1399) 2L Civ.App. 336, 51 SW. X!

3. Marshaling assets _
Where a chattel mortgage covering ex-
empt and nonexempt property has been re-
corded, the mortgagor can require the mort-
gagee, in foreclosing, to first exhaust the
nonexempt &roperty. Baughn v. Allen _{CIV.
App. 1902) 68 S.W. 07, Pugh v. Whitsitt &
Guerry (Civ.App.1914/ 161 S.W. 953,

§ 42.004. Transfer of Nonexempt Property

eligi

to make improvements or pay indehtedness on eligib

(a}blf a person uses property not exempt under this chapter to acquire
le personal property or an interest in eligible Personal properly or

e personal property,

with_the intent to defraud, delay, or hinder an interested person from
obtaining that to which the interested person is or may be entitled, the
Property, interest, or improvement acquired is not exempt from seizure
or the satisfaction of liabilities. If the property, interest, or improve-
ment is acquired by discharging an encumbrance held by a third_ person
a person defrauded, delayed, or hindered Is subrogated'to the righfs of
the third person.

(b) A creditor may not assert a claim under this section more than four
years after the transaction from which the claim arises. A person with a
claim that is unliquidated or contingent at the time of the transaction
may not assert a claim under this section more than one year after the
claim is reduced to judgment.

Historical Note

Rev.Civ.5t.1895, art. 2398,
Rev.Civ.St.1911, art 3789,
Act331973, 63rd Leg., p. 1628 ch. 583

Vemon's Ann.Civ.St. art. 38%6(0) to (d)

Prior Law:
Acts 1858, p.210.
P.D. 30?

Rev.Civ.5t.1879, art. 2338,
G.L. vol. 4, p,1082
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2.001
§idf\lote 10

either party, when exceptions to it or any item thereof have been filed before the hearing,

but not otherwise.

A fter the hearing, or if there is no hearing requested, the court shall

designate the homestead as deemed appropriate and order sale of the excess.

(c) The commissioner, a surveyor, and others appointed to assist the commissioner are

entitled to such fees and expenses as are deemed reasonable by the court.

The court

shall tax these fees and expenses against the judgment debtor as part of the costs of

Amended bv Acts 1385, (>9th Leg., ch. 810, § I, eff. June 15 1985; Acts 1087, 70th Leg., ch. 727, § 3,

execution.
eff. Aug. ill. 1087
1987 Legislation

The 1087 amendment in the first sentence of
subsec. (3) inserted “who has not made a volun-

§ 11.024. Sale of Excess

tarv designation of a homestead under Section
11.005".

An officer holding an execution sale of property of a judgment debtor whose homestead
has been designated under this chapter may sell the excess of the judgment debtor’s
interest in land not included in the homestead.

Amended b{ Acts 1985, 69th Log., ch. 840, § 1, eff. June 15 1985; Acts 1987, 70th Leg., ch. 727, § 4.

eff. Aug.JL 1987.
1987 Legislation _
The amendment substituted “chapter”

for "subchapter”.
CHAPTER 42.

Section
420021 Additional Exemption for Retirement
Plan. [New]

WESTLAW Electronic Research

. See WESTLAW quide following the Explana-
tion of this supplement.

§ 42.001.

Cross References - _
Retirement plans, additional exemptions, see
2.0021.

Personal Property Exemption

Notes of Decisions

Fnrm equipment 11
Validity »

v-_ Validit

Subsectio% (@) f this section, which set per-
sonal property éxemption at 830,000, was invali
when ‘applied to exemption of current wages
o DGUGISS (AR D, T3 13
ution, v. Dou . 2 Dist.
SAV.2d 430. ref. n.r.egJ g

0 Insurance proceeds _ ,
Where wife was member of insured's family
and was named beneficiary of policy, despite her
election to exemIpt gortlon_ of cash surrender
value under federal exemption she was entitled
V) benefit from husband's exemption on part of

PERSONAL PROPERTY

cash value under Texas fami1ly exemption as
member of famp{y unit. In re Tillerson, Bkrtcy.
Tex. 1984, 49 BR. 11

7. Fraud on creditors _
In re Reed iHkrtey.1981) 11 BR. 683 [main
volume] appeal decided 700 F.2d 9.

1 Bankruptcy and bankruptpY proceedings
.'nder Vernon's Ann.Civ.St. Title 1108, § 3L-
005, specific fund which was created by debtoy
under optional retirement_program for universi-
ty faculty member, was intended to be exempt
property,” and, therefore, exemPtlon S0 created
was supplemental ami In addition to personal
Q/rglpet exemptions claimed (%/ debtor under
T.C.A. Property Code, § 42001 and was not
subject _to ; limitation. In re Roper,
Bkitcy.Tex. 1984 49 BR. 4 o _
Debtors, were not entitled to utilize lien avoid-
ance provisions of 11 US.CA. § 522(0, aIIowmg
debtor fo avoid nonpossessory, nonpurchas
money lien, to avoid creditor/bank's lien where
debtors elected to claim state law exemptions,
one of which prohibited exemption in property

23



§12.001 LIENS AND EXEMPT PROPERTY
Note 10 Titde 5

which was encumbered h\g/ggr%gerly filed liens. erty_pursuant to Kankrtll_ley Code provision per-
In re Wolfe. Bkruy.Tex. 1985, 51 UK. 900. mitting debtor to avoid lien mi exempt rope_rtﬁ
. fc extent tﬂft nen mgqgrs exelngtlo(y 0 whic

II. Farm equment _ deptor would otherwise be entifled, declining fo
Chapter 7 debtor's farm equipment was not  follow i re wan P2 F24 5S2tilth Cirl, n 18
exempt from bankruptcy estate under this sec-  rhompson, 59 UK X%Bkrte¥"KW19'Tl_v)' (0

tion, So that debtor coufd not avoid lien on prop-  re Rodgers, N.D.Te 68 1l
§ 12002, Personal Properly Eligible for Exemption
Notes of Decisions had bte,en \liveldeﬁj_ Iwas dgsigﬁed <0 be used as
i i i recreational vehicle, and hu.- wa _‘“camper
é%“ecqﬁppdm%%?mq equipment 7.0 truck™ within subd, i4ltll of ibis section, Ste-

te
%nson v. Wixom (App. 2 DistP.)871 727 S.W.2d

7.3, Athletic and sporting eqmgment _ 10.  Automobiles

Power boat that debtors used for recreational  Unmoiorized car trailer did not qualify as
purposes did not qualify as "athletic and sport- "passenger car or light truck” under this sec-
Ing equipment” under subsec. @éK]lOf this sec- tion. I re Gibson.” Ukrtcv.N.D.Tex. 197. 69
tElaoFg' 53|4{] re Gibson, Ukrtcv.N:D.Tex.1987. @) BR. 5%.

"Athlgtic and s3oorting equipment,” for pur- 15 Farm equipment . :
pose of subsec, [3)(E) of this. section, consists ~ Chapter 7 debtors’ farm equipment subject to
only of small items for individual use. "In re  nonjudicial, nonpossessory, nonpurchase money
Gibison, Bkrtcy.N.D.Tex.1987. 69 B.R. 534 securlt)( interest could nat be claimed as exempt
under this section, and debtors selecting Texas

9._Vehicles—In general exemptions could not convert secured propert
Term "camper truck" as used jn subd. (4XG) of to ex‘émpt p5r2c)20erty by use of Bankr. Bodg, ﬁ
this section was generic term intended Yo indi-  US.C.A."§ 522(f), ?e mitting avoidance of lien
cate use or purpose of vehicle, and did not refer  on interest of debtors and property to extent
to definition commonly used within any particu- that lien impairs exemption’ to wHich  debtors
lar mdustrK, Including recreational venicle indus- we-ild have otherwise been entitled, even under
try. Stephenson v. “Wixom (App. 2 Dist1987) 1984 amendments to Bankruptcy Code which
121 SAV. 741 _ prohibit one spouse from selecting federal ex-
Debtor's vehicle with Chevrolet chassis upon  emptions while other selects the state exemp-
which self-contained unit containing bunk beds tions. In re Bessent, N.D.Tex.1987, 74 B.R. 43%.

§ 42.0021. Additional Exemption for Retirement Plan

(a) In addition to the exemption prescribed by Section 42.001, a person’s .ight to the
assets held in or to receive payments, whether vested or not, under a stock bonus,
pension, profit-sharing, annuity, or similar plan or contract, including a retirement plan
for self-employed individuals, or under an individual retirement account or an individual
retirement annuity, including a simplified employee pension plan, is exempt from attach-
ment, execution, and seizure for the satisfaction of debts unless the plan, contract, or
account doesjiol qualify under the applicable provisions of the Internal Revenue Code of
1986.1 A person's right to the assets held in or to receive payments, whether vested or
not, under a government or church plan or contract is also exempt unless the plan or
contract does not qualify under the definition of a government or church plan under the
applicable provisions of the federal Employee Retirement Income Security Act of 1974.-

(b) Contributions to an individual retirement account that exceed the amounts deduct-
ible under the applicable provisions of the Internal Revenue Code of 1986 and any accrued
earnings on such contributions are not exempt under this section unless o'L'rwise exempt
by law.

Added by Acts 1987, 70th Leg., eh. 376, ¢ 1, eff. Sept. 1, 1987.
>28 U.gE.A. g 1 ¢t seq
229 US.CA. 3 1001 et'seq.

1987 Legislation _ ey proceeding or to valid claims of a holder of a
Section 2 of the 1987 Act provides; final AUd ment who has. by levy, garnishment.
"The exemption Prescrlb_ed by this Actdoes or other legal process, obtained rights superior

t apply .t y that is. as of the effective to those that oth ld be held b
RS BRIl o o Tt oenc il 8 ey

24



, 'IL'ItIENSS AND EXEMPT PROPERTY §12,0021
e

trustee in bankruptcy if a bankruptcy petition
were then pending against the debtor.”

INDEX TO PROPERTY CODE

See volume containing end of Property Code



TITLE 5. LIENS AND EXEMPT PROPERTY

Tables

Disposition and Derivation Tables are provided at thefront
of this volume, providing a means of tracing repealed subject
matter into the Code and, on the other hand;, ofsearching out
the source of the new Code sections.

SUBTITLE A. EXEMPT PROPERTY

CHAPTER 41. HOMESTEAD
SUBCHAPTER A NATURE OF EXEMPTION

Section

4001 Homestead, :
41002 Homestead and Sepulcher Exemption.

[Sections 41008 to 41.020 reserved for expansion]

SUBCHAPTER B. DESIGNATION AND EXCESS

41 Effect of Homestead Designation.

4,022 Voluntary Designation of Rural Homestead.
41073  Notice to Designate. _ _
414 Desjonation by Homestead Claimant After Notice.
4105 Designation oy Commissioners. o

4196 Form and Eftect of Designation by Commissioners.
41 (V[ Fees and Expenses.

4128  Sheriffs Retum.

400 Sale of Excess,

41030 Change of Designation.

SUBCHAPTER A. NATURE OF EXEMPTION

i Library References
Homestead «1 ct seq.
C?.S. Home<stea sg(iet Seq.

Section 41.001. Homestead

(@)  To bea homestead property must be used by a homestead claimant
asa home or as a place to exercise 5t9t%e calling or business to provide for



841.001 EXEMPT PROPERTY

Title 5
a family or a single adult who is not a member of a family. The
homestead consists of:

(1) one or more parcels of real property, including improvements,
thatis not in a city, town, or village and that totals not more than 200
acres for a family or not more than 100acres for a single adult who is
not a member of a family; or

(2) one or more lots in a city, town, or village, amounting to not
more than one acre of land, together with any improvements on the
land.

(b) Temporary renting of a homestead does not change its homestead
character if the homestead claimant has not acquired another homestead.

(c) The exemptions provided to homesteads under this section apply to
all homesteads in this state regardless of the date they were created.

Amended by Acts 1984, 68th Leg., 2nd C.S., p. 216, ch. 18, § 2(b), eff. Oct 2,
1984.

Historical Note

The n]qSBé%arn mentstoAcr?rnf [ E%; th? Re\liC 1895, art 23%.
g%ont moje S“Strmeoﬂl Atvo j% %841
cs £
Y cIur ﬁVIr %not He %
(femg(sa o ds & homes o andp e th— 68t Leg., p. 6309, ch. 978,
Spercl AS ]% 68t Leg., 2nd CS, p. 217, ch.
RevC|vStI879 art 3% Vemon's Am.Civ.Start 83 oy
Constitutional Provisions
Artlcle ]ﬁ 5 6]a prowdes that th e shall be us d for the pklr
estea not oses omB Qr as a place to exe
shaWc [s|sto more hun&r% ecalln or bUSINess Oa} omes
acreso ) n)ém .ma e|n one rmore al ant eth rasm rson
arc%s vn the |m ov ments t the ead 0 a arn| ha&
{h oineseacll i own ar VI ae X més
Il consist 0 otorfosam Un I notc arace esame,
more. than one acre of [and, toge en 1o o mestea een ac-
any improvements on t Iand prow quired.”
Cross References

escent and d stribytion of homestead, see
OMES ea% rghts o s [VIVIN g Eouse see \99&5[[8 robate C%ie § B

gnanlcs en on?]o esteads, see'§ 63
arttllrt]loryn rt mestg?eadseed t;trsfx%rmt ropert ang%xm the family allowance, see
{RTSBrobate Cote, § 20 atsen ©rory &nc TG He Tty
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841.001
Note 494

es on which garage, remodeled for. 'V;{
purposes, was located, presented ‘N
of fact for |u3145 Walker-Smith Co. ij' o na-

ley (Civ.App.1945) 185 S.W.2d 614.
Issue whether there has betr - >n-
donment of a homestead is genera." .\t

question for thejug. K.6. S%:.._i_r . Co.
v. Green (Civ.App.1947) 203 S.W.2d 957.

Whether property has lost its homestead
character is generally a %uestlon of fact.
Lewis y. Brown (Civ.App.1959) 321 S.W.2d
313; ref. n.re.

In action by property owners to have
certain realty “declared ‘to be their home-
stead and to tancel an abstract of judgment
lien held by a bank in so far as lien applied
to such proPerty, evidence presented a
question of fact as to whether property
owners ever had a present, definite ang
permanent intent to cease the use of their
E)roperty as a homestead until the time of
he sale, nojwithstanding f-'ct that they
moved out of the home and took up resi-
dence in another state. West Tex. State
gwk28f487nyder v. Helms (Civ.App.1959) 326

Question as to whether or not surviving
spouse had abandoned her homestead rights
IS _usually_question_of fact. Day v. Day
(Civ.App.196?) 421 S.W.2d 703

495, Questions of law

Testimony supporting plea of estoppel to
assert titley topphomegtepad by rec%rr)d In

EXEMPT PROPERTY
Title 5

hank’s suit to foreclose vendor’s lien would
not make issue for jury, effect of record
belni; for court Chafman v. Clark (Cv.
App.1924) 262 S.W. 161

496. Instructions

Instruction that one lost his homestead if
he ceased to use or ceased to occupy the
Property as a homestead Is erroneous; el-
her use or occupancy being sufficient to
maintain It EdVan§j450 v. Clemmons (Ci.

App.1916) 181 3

497. Judgments

Where defendants alleged that "the south
200 acres” of 320 acre tract involved consti-
tuted their homestead, Judgment“decreelng
that defendants, should recover *“the nort
200 acres” of 320 acre tract as their home-
stead was fundamental error. Hughes v.
Stovall (Civ.App.1940) 135 S.W.2d 603,

498. Review
Where plaintiff sought to foreclose a

{udgment len on realty and to cancel a deed
hereof on ?round It Was a_simulated con-
veyance in fraud of plaintiffs rlrg];hts after
abandonment of the realty as a Nomestead
by defendant grantors, appellate court was
not authorized to disturb fact finding that
the property had not been abandoned as a
homestead ‘where such finding had been
made upon. sufficient evidence. HuS%hes V.
Parmer (Civ.App. 1942) 164 S.W.2d 5/6.

§ 41.002. Homestead and Sepulcher Exemption

(a) A homestead and one or more lots held for use as a_sepulcher of a
family or a single adult who is not a member of a family are exempt
from “attachment, execution, and forced sale for the payment of debts,
except for encumbrances properly fixed on the property.

(b), The proceeds of a voluntary sale of a homestead are not subject to
garnishment or forced sale before six months after the date of the sale.

(c) The.homestead exemption provided in this section does not apply if

the debt is for:

(1) all or part of the purchase money of the homestead;

(2) taxes on the homestead; or

(3) work and material used in constructing improvements on the

homestead, if the work and material

have been contracted for in

writing and, in the case of a far&i}lg homestead, if both spouses have



hom estead § 41.002
Ch. 41
%rven consent in the manner required by law for the conveyance of the
omestead.
Revisor’s Note N
e revrs

ubsection (C oft
2

evvre as In fhe sour
t]e Texas Constrtutron on WhiC
oth spouses.™

Iaw refers to consent of tfth Bpouses

ECaUSe
tne source

'CE. 1d

Historical Note

based refers to
Prior Law;

Ag* P- 127-

E’ev V. tI879 arts. 2336, 2337, 2341,

G.L vol. 30
G.L vol. 1t)p 1185.

Rev.Civ.5t.1895, arts. 2396, 2397, 240L

Ry R e 2787 a8 370
%c 1973 63rd Leg., p. 1628, ch. 583,

Vernon's Ann.Civ.St arts. 3834, 383,
3830

Constitutional Provisions

Article 16, § 50 provides:

“The homestead of a family, or of a sin-
gle adult person, shall be, and is hereby
protected from forced sale, for the payment g
of all debts except for the purchase money
thereof, or a part of such purchase money
the taxes dye thereon, or for work and
material used in constructing improvements

work and tﬁnal Bt co ac ed for in
writing, the consent o Spouses,

che case of a famtlg homesde n%;Ken in
the same manner as IS require aking a
sale and converyance of the homestead nor
may the owner or claimant of the property
claimed as homestead, If married, sell or

abandon the homestead without the consent
of the other spouse, 8rven in such manner
as ma be prescribed by law. No mort-

rust eed, or othey lien on the home-
stead shall ever be vaiid, except for the
purchase money therefor, or |mprovements
made thereon,” as hereinbefore  provided,
w)ether such ‘mortgage, or trust deed, or

°ther lien, shall have been created by the

owner al’one or to ther wrh his or her
°lise - set %DWH a}r
pretended sa eso omestea mvolvr
any condition of defeasance shall be void,
This amendment shall become effective
upon its adoption."

Cross References
Cemetery lots exempt from forced sale, see VTCA Tax Code § 1117

Conveyance of homestead, see V.T. CA. Famil

Garnishment see Vemon's Ann.Civ.St art
rule 657 et seg.

Code, 8§
76 et seq Vernons Ann. Rules Civ.Proc.,

Mechanics’ liens on homesteads, see § 53.059.

Law Review Commentaries

s

meets

m estead: When cit
Texas

Annual sur fT law:
ual survey of Texas law: M. Urech, 18 Sout

Family law—Homestead exemptron in
bankruptcy and exemg7 gersonaty

Joseph W McKnr?ht outhwest- tion

Modernrzatron of Texas dehtﬁr e ng tion

e L. (Tex) 85 thatutes JO]%%Z W. McKnight
Husband and_ wire Joseph . _ New Bankru tcy Code; Comparison of
McKnight, 36 Southwestern LJ.  Texas and fedetal exemptions. 17 Houston
(Tox) &7 (1982), L6V, 57 (80),

689
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itle

Code, § 41002 now, this section, Op.Atty.Gen.
1986, No. JM-612.

§ 41.002. Definition of Homestead

§11.002
Note BL

(a) If used for the purposes of an urban home or as a place to exercise a calling or
business in the same urban area, the homestead of a family or a single, adult person, not
otherwise entitled to a homestead, shall consist of not more than one acre of land which
may be in one or more lots, together with any improvements thereon.

(b) If used for the purposes of a rural home, the homestead shall consist of:

(1) for a family, not more than 200 acres, which may be in one or more parcels, with

the improvements thereon; or

(2) for a single, adult person, not otherwise entitled to a homestead, not more than
100 acres, which may be in one or more parcels, with the improvements thereon.

(c) The definition of a homestead as provided in this section applies to all homesteads in

this state whenever created.

Amended by Acts 1985, 69th Leg., ch. 840, § 1, eff. June 15, 1985,

Cross References _ _

Highways, contract by counties for improve-
ment, assessments, issuance of certificates of
obligation or liens not allowed, homestead under
subsec. (8)(2).of this section, see Vemon's Ann.
Civ.St art 6812, § 5().

Law Review Commentaries

Annual survey of Texas law: Family law—
Husband and wife,_ Joseph W. McKnight, 38
Southwestern LJ. (Tex.) 131 (1984).

~ Notes of Decisions -
For basic development, see Notes of Decisions
under 9 41.001 in main volume

Corporations 47

Due process 5

Validity 'A

Voluntary sale of homestead 46

. IN GENERAL
Validity

Texas’ retroactive application of one acre ex-
emption to all homesteads, regardless of dates
they were created, does not run afoul of contract
cladse of the United States Constitution, consid-
ering that such application protects vital inter-
ests of citizens of state, Is remedial in_nature
has broad basis of un_d_erlqu_[[))ubllc policy, and
IS consistent with tradition of Tiberal construction
of Texas exemption laws. In re Barnhart,
Bkrtcy.Tex.1985, 47 B.R. 217.

4. Purpose of law _

. Remedial purpose of amendments to this sec-
tion, including changln? $10,000 exemption pro-
vision for urpan_homesteads to one acre exemP-
tion, and authorizing application of exemption 10
all homesteads reqardless of dates they were
Created, was to inCrease protections avoided tg
all homestead claimants as a result of effects of

%

19

inflation and increased market demands. In re

Barnhart, Bkrtcy.Tex.1985, 47 B.R. 277.

5. Due process

_Texas legislature's decision to permit retroac-
tive application of 1983 homestead law amend-
mentsternon’s Ann.Texas Const Art. 16, § 51;
V.T.CA., Property Code, § 41001 now, this sec-
tion] did not violate due process. In re Stams,
D.C.Tex.1985, 52 B.R. 405.

2. Validity of lien, purchase money

Notwithstanding need for uniformity with re-
gard to Federal Deposit Insurance Corporation
and frustratm%effects state laws might have on
ﬁoals served Dy FDIC, FDIC’ lien on Texas
omestead, to éxtent it was not based on pur-
chase money or improvement loan or taxes, was
invalid, where asset merely secured and did not
create obligation, debtors” open and continued
possession of property would have constituted
notice of its homestead character to purchaser,
requiring purchaser to inquire as to true facts
which would have led to discovery that lien was
not valid in hands of FDIC’s predecessor, and
Texas law considered homestead exemption in-
alienable constitutional right In re Howard,
Bkrtcy. W.D.Tex.1986, 65 B.R. 498,

II. NATURE AND ACQUISITION

8L Leasehold interest to_sustainhome-

stead, nature and acquisition
_Where mortﬁagor had another homestead at
time he purchased mortgaged property and
leased entire. mortgaged property to his corpora-
tion for business purposes, inifial character, of
Broperty was as, rental ?roperty, and permission
y_corporation for mortgagor. to use one of Its
buﬂdmgs for Ilvmgquarters_dld_not alter proper-
ty's character so as to qualify it for homestead
exemgtlon against foreclosure. Texas Com-
merc Bank—lrw(r;dq\3 v. McCreary (App.5Dist.
1984) 677 S.W.20 643.



§11.002
Note 171

. EXTENT AND VALUE

171 Extent and value, generally

Debtors’ execution of homestead designation
and affidavit designating ten acres of 91.93-acre
tract as their homestead in connection with mort-
gage did not estop debtors from claiming full
rural homestead, where debtors had actual, open
and exclusive possession of entire 91.93 acres
upon which mortgage and renewal of mortgage
were %ranted, and property was in law andfact
rural Nomestead of debtors at all times and that
was known or should have been known to mort-
%a%eeS.nln re Skinner, Bkrtcy.N.D.Tex.1987, 74

181 Excess, extent and value _

Any failure by creditor to produce evidence
that Would permit court to designate which acre
of 3.26 acre tract was debtor’s Urban homestead
did not preclude a finding thnt amount of the
2.26 acres in excess of the one-acre homestead
exemption under Texas Iaw_éV.T.C.A., Property
Code § 41,001 now, this section] was not exempt
and therefore,sub{_ect to creditor’s judgment lien.
Although designation of homestead was an issue
to be addressed by state court before allowing
foreclosure it did "not need to be resolved by
district court to determine that some portion of
the property claimed as exempt was in fact
%Jgexempt— Inre Stams (D.C.Tex.1985) 52 B.R.

§ 41.003.

LIENS AND EXEMPT PROPERTY
Title t

e

407. Divorce as affectin homgstead rlphts
_ abandonment, waiver and estoppef”
Wife was not entitled to homestead exemptioi
with respect to property she occupied and
claimed as homestead after divorce from hei
previous hushand and before her remarna%e, Ir
absence of evidence that pr(y)erty was home
stead of new family created by remarriage
moreover, wife could not show" existence “ol
homestead for new famlle/_by showing existence
of prior homestead she clainied as a single adult
Eezr%ow atter of Claflin, C.A.5 (Tex.) 1985, 761

MI. ACTIONS AND PROCEEDINGS

472. Bankruptcy, actions and proceedings

Debtors were In contempt in effecting sale ol
their residence, which was claimed as exempt
property, less than 30 days after conclusion of
creditors’ meetlng without'approval of trystee so
that sale occurred while residence was still prog-
ert)éof the estate. In re Kasishke (Bkrtcy.1984)
40BR. 712

Debtors’ qonte%t arising out of sale of their
residence within 30 days 0f creditors” meeting
and_without trustee's approval did not provide
basis to_deny discharge where trustee never
filed written “objection$ to_exemptions. In re
Kasishke (Bkrtcy:1984) 40 B.R. 712.

Temporary Renting of a Homestead

Temporary renting of a homestead does not change its homestead character if the
homestead does not change its homestead character if the homestead claimant has not

acquired another homestead.

Amended by Acts 1985, 69th Leg., ch. 840, § 1, eff. June 15 1985.

§ 41.004. Abandonment of a Homestead

If a homestead claimant is married, a homestead cannot be abandoned without the

consent of the claimant’s spouse.

Added by Acts 1985, 69th Leg., ch. 840, § 1, eff. June 15, 1935

§ 41.005. Home Improvement Contract

Text of section as added by Acts 1987, 70di Leg., ch. 116, 81

(@ A contract described by Section 41.001(b)(3) must contain the following warning
conspicuously printed, stamped, or typed in a size equal to at least 10-point bold type or
computer equivalent, next to the owner's signature line on each instrument creating an
encumbrance on homestead property:

“IMPORTANT NOTICE: You and your contractor are responsible for meeting the
terms and conditions of this contract. If you sign this contract and you fail to meet the
terms and conditions of this contract, you may lose vour legal ownership rights in your
home. KNOW YOUR RIGHTS AND DUTIES UNDER THE LAW.”

(b) A violation of Subsection (a) of this section is a false, misleading, or deceptive act or
practice within the meaning of Section 174G, Business & Commerce Code, and is
actionable in a public or private suit brought under the provisions of the Deceptive Trade

20
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GENERAL PROVISIONS Art 16, §50

$8;44. County treasurer and county surveyor

, Sec, 44, (a) Except as provided by Subsection (rb) of this section,
|Cthe Legislature shall prescribe the duties and provide for the election by
p,;the qualified voters of each county in this State, of a County Treasurer
and a County Surveyor, who shall have an office at the county seat, and
s&-hqld their office for four years, and until their successors aré qualified;
fjr- and shall have such compensation as may be provided by law.
JIEK:. o> The office of County Treasurer in the counties of Tarrant and
"$Bee is abolished and all the Powers, duties, and functions of the office in
X"ea,ch of these counties are transferred to the County Auditor or to the
officer who succeeds to the auditor's functions.
w319 (c) Provided however, that the office of County Treasurer shall be
*Naholished in the above counties only after a local election has been held
liijeach.county and the proposition "to abolish the elective office of
SJunty treasurer” has passed hy a majority of those persons voting in
[[Said €lection.

Impended Nov. 2, 1954; Nov. 2, 1982.

|
L§r45, 46. Repealed. Aug. 5, 1969

i"0.47, Conscientious scruples as to bearing arms

fw”'Sec. 47. Any person who conscientiously scruples to bear arms
ngt be compelled to do so, but shall pay an equivalent for personal
CE. o
Existing laws to continue in force

A% Sec. 48 All laws and parts of laws now in force in the State of
AATexas, which are not repugnant to the Constitution of the United States

o this Constitution, shall continue and remain in force as the laws of
Mnijt7i? State, until the{ expire by their own- limitation or shall be amended

repealed by the Legislature.
:H)sp y _ !
P 49. Protection of personal property from forced sale

t3. Sec. 49. The Legislature shall have power, and it shall be its duty
AnVv&Proteet by law from forced sale a certain portion of the personal
retpn%%ty of all heads of families, and also of unmarried adults, male and

A |
Homestead; protection from forced sale; mortgages, trust

o ﬁeeds and liens
' Qec. B, The homestead of a family, or of a]c single adult person

ard is hereby protected frapg, forced sale, for the payment of al



Art. 16, §50 CONSTITUTION OF 1876

debts except for the purchase mone¥ thereof, or a part of such purchase
money, the taxes due thereon, or Tor work and material used in con-
structing improvements thereon, and in this last case only when the
work and material are contracted for in writing, with the consent of hoth
spouses, in the case of a family homestead, given in the same manner as
is required in making a sale and conveyance of the homestead; nor ma
the owner or claimant of the property claimed as homestead, if married,
sell or abandon the homestead without the consent of the other spouse,
3|ven in such manner as may be prescribed by law. No mortga%e, trust
eed, or other lien on the homestead shall ever be valid, except for the
Purchase,money therefor, or |mProvements made thereon, as hereinbe-
ore provided, whether such mortgage, or trust deed, or other lien, shall
have been created by the owner alone, or together with his or her
spouse, in case the ‘owner is married. All pretended sales of the
homestead involving any condition of defeasance shall be void. This
amendment shall becomé effective upon its adoption,

Amended Nov. 6, 1973.

§ 51. Amount and value of homestead: uses .

Sec. 51. The homestead, not in a town or city, shall consist of not
more than two hundred acres of land, which may be in one or more
parcels, with the n_nProvements thereon; the homestead in a city, town or
village, shall consist of lot or lots amounting to not more than one acre
of land, together with any improvements on'the land: provided, that the
same shall’be used for thie purposes of a home, or as a place to exercise
the calling or business of the homestead claimant, whether a single adult
person, or the head of a family; provided also, that any temporary
renting of the homestead shall not change the character of the same,
when o other homestead has been acquired.

Amended Nov. 3, 1970; Nov. 6, 1973; Nov. 8, 1983.

§ 52. Detscent and distribution of homestead; restrictions on parti-
ion

Sec. 52. On the death of the hushand or wife, or both, the home-
stead shall descend and vest in like manner as other real property of the
deceased, and shall be governed by the same laws of descent and
distribution, but it shall not be partitioned among the heirs of the
deceased during the lifetime of the survwm% husband or wife, or so long
as the survivor may elect to use or occuRy he same as a homestead, or
50 Ion(t; as the guardian of the minor children of the deceased may be
permitted, under the order of the proper court having the jurisdiction, to
use and occupy the same.

150
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198 YECISLATAE K si0n BILLVERSION: O ot TR & o
FISCAL NOTE

REQUEST;
Revision Date: ?/is/rr Agency A ffected: D\R
Title: An Act establishing the Tucidak BRU : Land & Water Management

Island critical habitat area.

onsor, zharoff ,
E(%questor: S<a;>(t-0F> RpgmIpg Components:.

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES n 0 P A
TRAVEL

CONTRACTUAL

SUPPLIES

RANTS, CLAIM
%/IISCEL?_ACNEOUg

TOTAL OPERATING
CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 e 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0. . 0 n n

FEDERAL FUNDS
OTHER

TOTAL
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

The Deparment of Natural Resources anticipates no fiscal impact
with respect to this legislation.

Preparedby :/SLLawrence Z. Ostrovsky Phone 4ZP;|:}§(]):9-
Division * Commissioner Office Date:. I
Approved by Commissioner rf/fl2~ ud @ T (M?~Bra” 4/11/88

Afrmey » Department &of N atrual Resources

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page. of



SB 475

STATE OF ALASKA BILLVERSION:
1988 LEGISLATIVE SESSION PUBLISHDATE:  2/16/88
REQUEST FISCAL NOTE
Revision Date: ) Agency Affected: Fish and Game
Title: Tugidak Island Critical B%{U Habitat
Habitat Area o
Sponsor: zharoff Components..
Requestor:
EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 62 .8
TRAVEL 2.0
CONTRACTUAL R A A
SUPPLIES S an
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 74 .5

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)

GENERAL FUND 74.5
FEDERAL FUNDS

OTHER

TOTAL 74.5

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

Preparation of the Tugidak Island Critical Habitat Area
Management Plan.

Preparedby: Brfrf.p H. Bakpr, Acting nirpctnr Phone:, 465-4105

Division: Habitat Date: 2/26/88

Approved by Commissioner. Date:

Agency: Departmen® of Fish and Game

Distribution (by preparer): *Amount required only if two plans are prepared con-
LegislativeFinance currently. If the existing schedule of one plan per year
Legislative Sponsor is adhered to, the operating budget would be adequate
Requestor and this fiscal note would not be necessary.
Office ofManagement and Budget “% [ ]

ImpactedAgency(ies) j 0o q "C£3 page_1- of - 2—

= I-



Tugidak Island Critical Habitat Area

-Preparation of the Tugidak Island Critical Habitat Area
Management Plan will take one year to complete and
require the following expenses (in thousands):

Personnel

.5/month
.0/month
.5/month
.3/month

months
months
month
month

Habitat Biologist (18c) 1
Game Biologist (16¢)
Drafting Tech. (14d)
Clerk/Typist ( 8a)

PP wo
NW S D
—H
NN W NYT
0 w U1 OO

Travel
staff travel to Kodiak 2.0
Contractual

telephone 75/month x 12 months
photocopy 10/month x 12 months
advertising /public

notices
aerial photography
printing/ photographic/

blueprinting

o= OP
~O o

~ O1
~N O

Supplies
office supplies 2.0

TOTAL $74.5
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STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

DEPARTMENT DIVISION BILL NUMBER SPONSOR
Fish and Game Habitat SB475 Zharoff
SHONT TITLE OF BILL

Tugidak Island Critical Habitat Area

DEPARTMENT POSITION

Support
S ) T . IS SJOR ER S DATE
Brice Baker, Hab. Lctg. Dir. “T/26/88 UWr
SUMMARY
OTHER AGENCIES AFFECTED BY CONSTITUENT QROUP<S) AFFECTE
5epartme of WNatural Resources / Hu 9ng<an§ fis |ng groups,

recreatlonallsts
Kodiak area residents
ORGANIZATIONAL_SUPPORT FOR BILL i ORGANIZATIONAL OPPOSITION TO BILL
Commercial Tfishing interests None known
Environmental organizations

FISCAL IMPACT: O NONE 13 FISCAL NOTE ATTACHED

BACKGROUND/LEGISLATIVE INTENT o i o ) )
The purpose of establishing Tugidak IslandCritical Habitat Area 1is to

provide:

1. Protection and enhancement for fish and wildlife habitat and
populations.

2. Continued opportunity for hunting and fishing.

3. Public use and enjoyment of the area in a high quality

environment.
ANALYSIS OF BILL/PROGRAM EFFECTS

1. Establishes Tugidak Island Critical Habitat Area.

2. Identifies the purpose for which the area is established.

3. Provides for the management of Tugidak Island Critical Habitat
Area including development of a management plan.

4. Allows existing cabins to remain.

5. Allows present subsistence, recreational and commercial activities

to continue in a manner compatible with the establishment of the
critical habitat area.

AMENDMENTS PROPOSED

The purpose statement should appear in statute, ¢t er® fore, it should have a
statute number, probably AS 16.20.610(b).

AS 16.20.610(a) should be amended to exclude Sections 12, 13, and 24 of
Township 42 South, Range 33 West, Seward Meridian, Portions of these
sections include the southern tip of Sitkinak Island.

PLEASE ATTACH A SEPARATE SHEET FOR ADDfOONAL COMMENTS OR ANALYSIS.
QLO0T Rov. D)



STATE OF ALASKA BELLVERSION: CS SB 475 (Res)
1988 LEGISLATIVE SESSION PUBLISHDATE :

FISCAL NOTE

REQUEST:
Revision Date: _ _ _ _ _ _ _ _ _ _ ____ _ _______ Agency Affected:, Dept of Fish & Game
Title: E stablish Tugidak Island BRU : habitat

Critical Habitat Area

Sponsor: Senator Zharoff Components:.
Requestor: Senate Finance Committee

EXPENDITURES/REVENUES:___ (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands ofDollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS

OTHER -

TOTAL qQ 0 0 0 0

POSITIONS:

FULL-TIVE 0 0. 0 0 0 0
PART-TIVE
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Prepared by: Phone: 465-4958
Division: Senator Rick Halford, Co-chairman Date: April 30, 1988
Senate Finance Committee

Approved by Commissioner: Date

Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page, of
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Offered: 4/19/88 5-19968B
Referred: Finance

Original sponsor: Zharoff

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 475 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing the Tugidak Island Critical
Habitat Area; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The Tugidak Island Critical Habitat Area is
established to ensure theprotection and enhancement of fish and wildlife
habitat and populations, especially marine mammals, birds, fish and shell-
fish; the continuation offish and wildlife harvest; and public use and
enjoyment of the area in a high quality environment.

* Sec. 2. AS 16.20 is amended by adding a new section to read:

Sec. 16.20.610. TUGIDAK ISLAND CRITICAL HABITAT AREA. () The
state land above the mean high tide line within the following de-
scribed area is established as the Tugidak Island Critical Habitat
Area:

(1) Township 41 South, Ranges 33 - 34 West, Seward Meridian
(2) Township 42 South,Range 33 West, Seward Meridian
Sections1-11
Sections 14 - 23
Sections 25 - 36
(3) Township 42 South, Ranges 34 - 35 West, Seward Meridian
(4) Township 43 South, Ranges 34 - 35 We~t, Seward Meridian

(b) In addition to the area described in (a) of this section,
the water and the land below the mean high tide line in the lagoon at
the northeast end of Tugidak Island are included within the Tugidak

Island Critical Habitat Area.

SB0475b -1- CSSB 475 (Res)
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(c) The Tugidak Island Critical Habitat Area described in (@)
and (b) of this section shall be managed under a management plan
prepared by the department.

(d) The department shall permit existing cabins to remain,
subsistence and recreational uses to continue, and commercial uses
such as seal hunting and placer mining to continue, if appropriate
under the management plan adopted under (c) of this section to the
extent that the activities are compatible with the establishment of
the Tugidak Island Critical Habitat Area.

(e) The department shall permit entry within the Tugidak Island
Critical Habitat Area for the exploration and development of oil and
gas resources when compatible with the purposes for which the critical
habitat area was established. An oil and gas lease ofstate land
within the Tugidak Island Critical Habitat Area is valid and continues

in full force according to its terms.

* Sec. 3. After completion of plans for thearea including the Tugidak
Island Critical Habitat Area as enacted 1in sec. 2 of this Act, the commis—
sioners of natural resources and fish and game may recommend an adjustment
in the boundaries of the critical habitat area to the legislature.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

CSSB 475 (Res) -2- SB0475b
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Introduced: 2/16/88 5-1996A
Referred: Resources and Finance

IN THE SENATE BY ZHAROFF
SENATE BILL NO. 475
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing the Tugidak Island Critical
Habitat Area; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The Tugidak Island Critical Habitat Area is
established to ensure the protection and enhancement of fish and wildlife
habitat and populations, especially marine mammals, birds, fish and shell-
fish; the continuation of fish and wildlife harvest; and public use and
enjoyment of the area in a high quality environment.

* Sec. 2. AS 16.20 is amended by adding a new section to read:

Sec. 16.20.610. TUGIDAK ISLAND CRITICAL HABITAT AREA. (a) The
following described area is established as the Tugidak Island Critical
Habitat Area:

(1) Township 41 South, Ranges 33 - 34 West, Seward Meridian
(2) Township 42 South, Ranges 33 - 35 West, Seward Meridian
(3) Township 43 South, Ranges 34 - 35 West, Seward Meridian

(b) The Tugidak Island Critical Habitat Area described in (a) of
this section shall be managed under a management plan prepared by the
department.

(c) The department shall permit existing cabins to remain,
present subsistence and recreational uses to continue, and present
commercial uses such as seal hunting and placer mining to continue, if
appropriate under the management plan adopted under (b) of this sec-
tion to the extent that the activities are compatible with the estab-

lishment of the Tugidak Island Critical Habitat Area.

SB0475a -1- SB 475






Senator Fred F. Zharoff

l " ,
| Alaska State Legislature
“ U ; P.0. BOX 405, KODIAK. ALASKA 99615 (907)466-5259

during session:

P.0. BOX V. JUNEAU, ALASKA 99811 ¢ (9071 465-3473 » 465-3474

DISTRICT N
ALASKA PENINSULA « ALEUTIAN CHAIN + BRISTOL BAY « KODIAK ISLAND + LAKE CLARK/LAKE ILIAMNA < PRIBILOF ISLANDS + SHUMAGIN ISLANDS

MEMORANDUM

TO: Senator Rick Halford
Co-Chairman
Senate Finance Committee

FROM: Senator Fred F. ZharxfFr A~ A~ A A x
DATE: April 22, 1988 [/
RE: Senate Bill 475 - "An Act establishing the Tugidak Island Critical

Habitat Area; and providing for an effective date."

SB 475 establishes the Tugidak Island Critical Habitat Area on a state-owned

84,480 acre island approximately 16 miles southwest of Kodiak Island. The
bill carries a zero fiscal note. The intent of the bill is that the Division
of Habitat not prepare two critical habitat area management plans

concurrently, but instead adhereto its existing schedule of one plan per year
and take up Tugidak Island when the plans for the previously-created critical

habitat areas are completed.

I respectfully request the Finance Committee referral be waived for SB 475.

Attached are the Department of Fish and Game and the Department of Natural
Resources fiscal notes, Tugidak Island maps, and a general description of the
island's habitat. Thank you for your consideration of this request.
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h¥ DEPT OF FISHujPME rPBITftt fiNC P.24

DRAFT 2/88

PROPOSED TUGIDAK _ISLAND CRITIC 6 HASITAT AREA
BACKGROUND INFORMATION

LOCATION: The ro osed grdalﬁ Island Cr tical L—Iab tat Are
IS ocate a}ogr rt Iles south o Kodiak Island an
IS part Trrnrty nds group.

AR DESCRIPTION The t|oroposed Tvgd Isla{td Crrtrcal
Habitat rea |s %e r?e ess y|n mong
1ts. uni ue eaures r arge shalow agoon and barrie
spit complex at its northern end.

LAND STATUS;  The $roposed crrtrcal

a
aﬁgroxrmatelyt844 ooa‘tﬂtcer Sw?t'hllrn th tK

Itat a a encompasse
water IS g? a

? st wned lan
odiak 1s and) Borough

|
|

|
n
Arlod a'pot only ause o IS unUfH?

JUST FICATION rdak IIand IS unjque i tt}e Gulf ?f

Hter 0 extremry

B uctrve an drv%rse frsh and wi fe abrtats tiut a?
ecaus? hose itats have _remained a re atrve

undrsturbe state. 0 da very ttle n

atur e

Hsltur r] has occurred on the island threaten
vulneraple groundnesting birds, harbor seal pupping areas
and rich lagoon environnient.

Marine Ma{nmals Tugida 8st renowned fO[ its harbor
seal- population. Tu |da IsIan has hrstorrca ly supported
one, of ‘the argest ar or sea (Etooou atrons |n the world
estrmated f15, 9 aner with — peak
concentr trog of hayl e out seas reacnin 14000 at a
time. ak Islan als0 a( mv\)or pu 3
harbor seals rn the LHf fAIas a with ahn aI pr uctr
once estimated ia ge ups. T fron |s
EOW substantrahlﬁ sse but re arns one 0 e argest
nown. Seals m) and molt on beaches foun ong the
west and noyth east side of the |sIand and In the vicinity of

the mouth of the | agoon

?a 0 ters are commoq 6he nearshore waters around Tu%rd
sland. roxrmatuy sea ofters are foun
the vrcrnri san with  medium nig
densities along the south srde of the island,

Bird The interspersion of many different habitat types on
Tu |(fa fand as ocrated wrth cylrff and qufaf sh ore)s/lO sand
an rocky eac es: @ris bars trdeflati freshwater
streams afe twater rshes and gdoons vast

%ras beds reshgvater weI ad ttracts
som the reatest r(\{ersrty] 0 |rd nown to nest on
vrsrt any one i1sland in the Gulf of Alas



The island serves as a vaIuabIe spring apd fall restlnrg and
feeding area and ?ducn on area. for b|rds a
frcfm fhe Pacmc cciast of North America, Céause
Isan%_ls low, treeless, and fee of |(ntroduce d f
all  birds nest on _the qrou are c arly
susceP.t|bIe to habltat estruct|on predat| n, and
trampling.

8 At least 56 species of birds occur on Tugidak Island.
Thirty eggt Egec?es are known to nest t egre d326 of
these” speties are considered common or abun ant

0  Wetland habitats throughout th land provide nestin
hat)?tat ?or waterfowtJ shore |ra u%dr swans ar?d
loons, .with wet ands habitats ann the south
sum)or Ing ?tln concentration of maIIars
pintails, gadwa Is, “green-winged teal and wigeon.

0 Snow geese conc n rate on the island during sprin
migra ?mn to res 3 feed. 4. Spring

0 The la oon upports spring and fall copce tratl ns 0
ducks g hBPemt P Bglack brant and1 qk roneé
?eeae a ? 8oncen at In the lagoon In
est and fee The lagoon area Erovhdes |nter |a
for emperor geese, ~a species t recent

experienced a serious population decline.

0 The coastal waters surroundmg 9dak Island  are,  a
efguckoverwmterlng area  fo rbirds, primarily

Five seabird colonie

1D e themenad o LAty
9u[ﬁs )are tﬁeymost gundant sgeablr aIIowe& Hy arc%w
erns, mew gulls, cormorants.

0 Of partic nificance are'records of six gqround
nes?n B? ?g Ies hese baldeagle nestsgare
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throug out the 1s and

0 Peregrine falcons are also reported to nest on the
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0 Slglaenral thousand ptarmigan nest in upland areas of the
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0 Th?re are three documenteg salmon stream systems on the
island supporting chum and/or cono salmon.

0 The lagoon is a productive rearing and feeding area for
Iargegnumbers ofDPacrftic herrarngg J

0 own raﬁor cI%m ?oncentratrons occur along the bars at
the mouth of the lagoon

0 Bas%d Pon frequent obsery rons of maII [ﬁ enqhss
f aces an 3 ?kl ona wase a%n
oon s "shores r]; comm rcrﬁ catc
D nqeness crab drrect offshore o J r%ro
?hal ow waters arhd large eelgrass Ddeds fou
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rearing area ungeness cra

Archaeolo ical Srtei> Eight %rch%eri ﬁ al sites have been

documente on the islan Alt unexplored, they

3VpPear to .indicat ﬁb dant rfre |s(§0rc us of 'the island’
ha majority of the sites Tocated along the Iagoon



STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE
JUNEAU, ALASKA 59801-1796
PHONE: (007) 465-2400

April 11, 198S

Senator Jack Coghill _
Chairman Senaté Resources Committee
Alaska State Senate

P.O. Box V

Juneau, Alaska

9981 1
Rc: SB 475 Tugidak Island Critical Habitat Area
Dear Senator Coghill;

Position: The Department of Natural .Resources is ngt opposed to the
protection of critical habitat on Tugidak Island, and recognizes that
critical habitat values exist there, However, the Department believes
that legislative designation should follow from the planning process.
Work on the Kodiak Island area plan is scheduled to begin™this
summer.

Background:_ The Kcdiak Island. Area plan will include Tugidak
Island. Legislative designation at this time would preclude
management prerogatives and boundary descriptions arrived. at
through the planning process.  Planning team members will include
reRresentatwes from™ the Department of Fish and Game. Additionally,
other concerns such as archaeologmal and oil and gas and other
resource values will be addressed at that time.

If the, legislature should decide to pass critical habitat legislation at
this time, the Department would recommend language which would
allow for boundary amendment as a result of plannm? ProcCess, &s. .
well as language which will allow for oil and gas exploration activities.



| appreciate the opportunity to comment on this legislation and am
happy to make my staff available to work with the”committee as it

"~ moves through the legislature.
Sincerely,

Judith M, Bradari
AJV Commissioner of Natural Resources

ce
Committee Members
Sponsor _
Governor's office



~ fm F u STEVE COWPER, GOVERNOR
{0

[IDIKa ai TAMIEATT 48K f’ATIUInIAIlL 'RES<3DaJDaCES§ S e 1706

PHONE: (007) 465-2400
OFFICE OF THE COMMISSIONER

April 11, 1985

Senator Jack Coghill |
Chairman Senaté Resources Committee
Alaska State Senate

P.O. Box V

Juneau, Alaska

99811
Re: SB 475 Tugidak Island Critical Habitat Area
Dear Senator Coghill;

Position: The Department of Natural .Resources is not opposed to the
protection of critical habitat on Tugidak Island, and recognizes that
critical habitat values exist there. However, the Department believes
that legislative designation should follow from the planning process.
Work 0n the Kodiak Island area plan is scheduled to begin™this
summer.

Background; The Kodiak Island Area plan will include Tugidak
Island. Legislative designation at this time would preclude
management prerogatives and hboundary descriptions arrived. at
through the planning process.  Planning team members will include
reRresentanves from™ the Department of Fish and Game. Additionally,
other concems such. as archaeologmal and ojl and gas and other
resource values will be addressed at that time.

If the legislature should decide to pass critical habitat legislation at
this time, the Department would recommend language which would
allow for boundary amendment as a result of pIanmngf process, as. .
well as language which will allow for oil and gas exploration activities.
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| appreciate the opportunity to comment on this legislation and am
happy to make my staff available to work with the”committee as it

moves through the legislature.

Sincerely,
/T .7

Judith M, Brady;
commissioner 3’1! Natural Resources

cC .
Committee Members

Sponsor
Governor's office



SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

" cBleoanck it uniroRvPRILEZ4CE o
FURTI—\I;R. Finance *

HFISCAL NOTE(S). ATTACHED +
N ACCCROATCE TWITH'AS"24.037033 :

(see below)
/1 /88 DATE TURNED INTO OFFICE
resident:
Resources Committee considered  SB 475

establishing the Tugidak Island Critical Habitat Area; efd

ILK replace with CS mtre—8~_,) ﬁl—lnggnvs “Hg
[ ] attached amendment (s) and y
do pass

] do not pass

] no recommendation

] individual recommendations

] further referral to

] letter of intent adopted and attached

** Committee™ uattached or [ ] adoPted fiscal note(s)
Urzero iscal impact

OTHER RECOMMENDATIONS






SENATE COMMITTEE REPORT

FURTHER

DATE TURNED INTO OFFICE

2124188

Mr. President:

Finance Committee considered SB 6

creating the supplemental assistance fund for Railbelt communities; efd

and recommended

[ ] replace with _ CS I] same title
[ 1 or adopt ___ CS 1 new title

[ ] attached amendment(s) and
] do pass
] do not pass
1] no recommendation
] individual recommendations

] further referral to

] letter of intent adopted

Committee [ ] attached or [ ] adopted fiscal note(s)

[ 1 new [ 1 updated or [ 1 previous
[ 1 zero [ 1 fiscal impact
MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

Chairman signature and recommendation
[ 1] Committee Backup attached



VBT SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

1 100, 5-DAY NOTICE
Pl\?teACCORMIS T% UNIFORM RULE 23

**EISCAL NOTE(V3 ATTACHED V
IN ACCORDANCE ITH AS 24.0F
(see below)

l\/2|/17 88 DATE TURNED INTO OFFICE
. FIes

C&RA
creating the supplemental assistance fund for Railbelt communities; efd

FURTHE  FINANCE

and recommended
[y] replace with CS «Ma. S%rgvev Ht%lee
[ ] attached amendment(s) and

no recommendation
individual recommendations

[ ] letter of intent adopted and attached

** Committee [V] attached or adopt/ed fiscal note(s
iyﬂ zer[ ! [ ][ % IE%ljscal Impact (5)

MEMBERS SIGNBfE-WtfALS / OTHER RECOMMENDATIONS

_ Chairman signatureAand recommendation
EX] Committee Backup Attached



SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

Date of 5-DAY NOTICE
IN- ACCORDANCE WITH UNIFORM RULE 23

FURTHER;
**E|SCAL NOTE(\?\) ATTACHED o
w ACCOFD CE "WITH AS 24.08.035
see below
N?/l 38 . _ DATE TURNED INTO OFFICE
f.oPresident:
Finance. Committee considered /"B"476

c][gating the supplemental assistance fund for/RaIIbeIt communities;
e

and recommended:

] replace with S [ same tit|e
new title

] attached amendment(s) and

do pass

do not pass

no recommendation \
individua 1 recommenda :ions

further referral t

letter of intent/adopted and attached

b Comnfiﬁtegei[o] %ttached or | ][a?opitsega[is”cn%lacrtmte(s)

MEMBERS SIGNING/DO PASS OTHER RECOMMENDATIONS

qJ

Chairman signature and recommendation
[ 1 Committee Backup Attached



glatffea £8>tate Hegfelature

URGULEWSKI, Chairman RO.
ﬁc Chairman JUNEAU, ALA?
gR KI (907

Senate
Community antr Regional 3ffau# Committee

TO: Senate C&RA Committee February 23, 1988
FROM: Senate C&RA Staff
RE: SB 476 & 477 - Supplemental Municipal Assistance to

Railbelt Communities.

SB 476 would establish a supplemental municipal assistance fund
for Railbelt communities as an account within the general fund.
SB 477 appropriates $31,752,207 to that fund from the earnings of
the Railbelt Energy Fund. Distribution of the supplemental
municipal fund would take place immediately to qualified
communities within 25 miles of the right of way of the Alaska
Railroad. A committee substitute would expand the definition to
include communities within boroughs located within 25 miles of
the Alaska Railroad.

Attached is a memo from Senator Halford that further explains the
program and a listing of the distribution of funds.
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MEMORANDUM

TO: Senator Arliss Sturgulewski, Chairman
Senate Community and Regional Affairs ommittee

FROM: Senator Rick Halford, Co-Chairman
Senate Finance Committee

SUBJECT: Senate Bills 476 and 477 - Supplemental
Municipal Assistance to Railbelt Communities

I appreciate the Committee scheduling the above two pieces
of legislation so promptly, and offer the following as
additional background on the two bills.

Senate Bill 476: This enabling legislation establishes a
supplemental municipal assistance fund for Railbelt communi —
ties and authorizes payments to Railbelt communities. As
defined in the original bill, "Railbelt community”™ is a
municipality located within 25 miles of the right-of-way of
the Alaska Railroad".

I offer the attached proposed committee substitute which
amends this definition to include in addition to the above,
a municipality located within a borough that is located
within 25 miles of the right-of-way of the railroad.

Senate Bill 477: Appropriates $31,752,215 for payment as
supplemental municipal assistance to Railbelt communities.
This amount reflects the interest which has been earned on
the principle of the Railbelt Energy Fund through December
31, 1987.

The Department of Community and Regional Affairs has provid—
ed the following distribution of funds. It utilizes the
current municipal assistance formula:

Fairbanks North Star Borough 3,289,793
Fairbanks 2,640,206
North Pole 127,712
Nenana 43,209

Pos| Office Box V, Juneau, Alaska 99811 (907) 465498 =  Posl Office Box 190, Chuglak, Alaska 99567 (907) 694-4953



Anderson 46,897

Mat-Su 2,227,784
Houston 49,897
Wasilla 288,234
Palmer 237,143
Anchorage . 19,507,545
Whittier 21,202
Seward 179,554
Kenai 530,626
Soldotna 327,380
Kenai Peninsula Borough 1,888,029
Kachemak 19,588
Homer 298,270
Seldovia 29,138

TOTAL 31,752,207

For your further reference, | have also attached the depart—
ment®s work sheet illustrating the above.

I appreciate the opportunity to discuss this legislation
with the committee.

Thank you.
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Offered: 2/24/88 5-19948B
Referred: Finance

Original sponsors: Halford, Faiks,
Josephson, et al.

BY THE COMMUNITY AND

1 IN THE SENATE REGIONAL AFFAIRS COMMITTEE
2 CS FOR SENATE BILL NO. 476 (C&RA)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

5 A BILL ay

6 For an Act entitled: "An Act creating the supplemental municipal assis-
7 tance fund for Railbelt communities; and providing
8 for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
0 * Section 1. AS 29.60 is amended by adding a new section to read:

il ARTICLE 4A.  SUPPLEMENTAL MUNICIPAL ASSISTANCE TO

2 RAILBELT COMMUNITIES.

13 Sec. 29.60.380.  SUPPLEMENTAL MUNICIPAL ASSISTANCE TO RAILBELT
14 COMMUNITIES.  (a) There is established in the department the supple-
15 mental municipal assistance fund for Railbelt communities as an ac-
16 count in the general fund. The fund consists of money appropriated to
17 it.  Money in the fund shall be used to make payments to Railbelt
18 communities.

19 (b) The department shall adopt regulations for the determination
L of entitlement to payments from the supplemental municipal assistance

4 fund, application and approval of payments, and administration of
2 payments.

23 (c) In this section "Railbelt community" means a municipality
24 loc \ted within 25 miles of the right-of-way of the Alaska Railroad or
25 a municipality located within a borough that is located within 25
2 miles of the right-of-way of the Alaska Railroad.

21 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c)

28

o3

SB0476h -1- CSSB 476(C&RA)
COMMITTEE COPY
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Introduced: 2/16/88 5-1994A
Referred: Finance
BY HALFORD, FAIKS, JOSEPHSON,
COGHILL, KELLY, FAHRENKAMP.
IN THE SENATE KERTTULA AND SZYMANSKI

SENATE BILL NO. 476
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act creating the supplemental assistance fund for
Railbelt communities; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.60 is amended by adding a new section to read:
ARTICLE. 4A. SUPPLEMENTAL MUNICIPAL ASSISTANCE TO RAILBELT COMMUNITIES.

Sec. 29.60.380.  SUPPLEMENTAL MUNICIPAL ASSISTANCE TO RAILBELT

COMMUNITIES.  (a) There is established in the department the supple-
mental municipal assistance fund for Railbelt communities as an ac-
count in the general fund. The fund consists of money appropriated to
it.  Money in the fund shall be useo to make payments to Railbelt
communities.

(b) The department shall adopt regulations for the determination
of entitlement to payments from the supplemental municipal assistance
fund, application and approval of payments, and administration of
payments.

(c) In this section "Railbelt community" means a municipality
located within 25 miles of the right-of-way of the Alaska Railroad.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c)

SB0476a -1- SB 476
COMMITTEE COPY
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STATE OF ALASKA BILLVERSION:ss 476 (

1988 LEGISLATIVE SESSION PUBLISHDATE:

REQUEST . FISCAL NOTE

%e\fISIOHDate e A%encyAﬁeCted:Community & Regional Affairs
t An act..supplemental assistance, B . Municipal Revenue Sharing

for Railbelt communities..

%Fe)alnjgg{ar.Halford, Falks, etc. Components

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 8 FY 89 FY 90 Fy 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- _0-

CAPITAL I

REVENUE

FUNDING: (Thousands ofDollars)

GENERALFUND -0- -0- -0- -0- -0- . -0-
FEDERAL FUNDS

OTHER

TOTAL -u- -0- -0- -0- _0- -u-

POSITIONS:

FULL-TIVE -0- -0- -0- 0- -0- 0-
PART-TIVE
TEMPORARY

ANALYSIS :  (Attacha separate page if necessary)

Q* W
Preparedby: X, fman Peeuty Blrecior phope  460-4750
DIVISIOﬂ V & Regipnal Assistance Date
roved by Commissioner: Date:
ﬁBgHCy yCommunlty s Regional...Affairs/* .

Distribution (by preparer):
L egislative Finance
Leg|slat|ve Sponsor

estor

ce of Manage nc%/ {ne?t and Budget

Impacted PaSe -—--0f-——-
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