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IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 460 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: ™"An Act relating to the costs of administering state
contracts."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that differentbids for a
contract that is primarily for supplies can require significantlydifferent
state costs for the administration of the contract. The legislature also
finds that if significant administrative costs would be required due to the
nature of a particular bid, the costs should be added to or included in the
bid amount before the low bidder is determined.

* Sec. 2. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.165. CONSIDERATION OF ADMINISTRATION COSTS. After
the opening of the bids for a contract that is primarily for supplies,
but before the determination of the successful bidder under
AS 36.30.170, the procurement officer shall consider the significant
administrative costs that would be incurred by the state to administer
the contract under the bid. In this section, "administrative costs"
means the additional costs that result from the geographical location
of the bidder or the bidder®s source of supplies, including costs for

transportation, communications, per diem, and state employee wages.

SB0460b -1- CSSB 460(SA)
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POSITION PAPER
Bill CS SB 460 (SA)

The bill requires the procurement officer to consider significant
administrative costs before the award of a bid which is primarily for
supplies. Administrative costs are defined as additional costs that result
from the geographic location of the bidder or the bidders source of supply,
and includes transportation, communications, per diem, and State wages.

The impact on the Department of Administration will be for procurement o ffi
cers to consider significant administrative costs when preparing the

Invitations to Bid or evaluating responses to an Invitation to Bid.

The Department of Administration is neutral on this bill.

Division of General Services & Supply

Commissioner oonn m. Andrews Date
Department of Administration

4/11K1/0412-01 Page 1 of 1



‘OF

Alaska State Legislature
SENATE P.O. Box V

State Capitol

e Office of the President Juneau, Alaska 99811
(907) 465-3755
MEMORANDUM
April 17, 1988
TO: Representative Al Adams, Chairman

House Finance CorafTittee

FROM: Senator Jan Fail s
President of the Sew

SUBJECT: CSSB 460 (STA) "An Adt Elating to the costs of
administering state contracts.”

CSSB 460 (STA) has been referred to the House Finance Committee
for consideration. This bill amends the State Procurement Code
to address a problem which has affected several resident
businesses.

The state enters into many contracts for supplies. The problem
is that there may be greater costs associated with administer—
ing a contract with a supplier who is located outside the state
than with a supplier who is located inside the state. For
example, 1in order to administer a recent out-of-state contract,
a state employee had to travel to the supplier®s factory five
times, 1incurring costs for air fare and per diem which were not
taken iInto account when the bid was accepted. IT these costs
had been anticipated and added to the bid amount, the bid would
have gone to a local business.

This bill finds that different bids for a contract that is
primarily for supplies can require significantly different
administrative costs. It also finds that significant costs
should be added to or included in the bid amount before a low
bidder is determined.

To accomplish this, the bill amends AS 36.30 to instruct pro—
curement officers to consider the significant administrative
costs that would be iIncurred by the state to administer a
contract under a particular bid. This could be done by includ—
ing the anticipated administrative costs in the bid itself, or
by adding them onto a bid once it is received

“"Administrative costs"™ are the additional costs that result
from the geographical location of the bidder or the bidder®s



source of supplies, including costs for transportation, commu—
nications, per diem and state employee wages.

Please contact my office if you have any questions or comments.

Thank you.
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Introduced: 2/16/88 5-1914A
Referred: State Affairs
IN THE SENATE BY FAIRS

SENATE BILL NO. 460
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the costs of administering state
contracts."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that different bids for a
contract that is primarily for supplies can require significantly different
state costs for the administration of the contract. The legislature also
finds that if significant administrative costs would be required due to the
nature of a particular bid, the costs should be added to the bid amount
before the low bidder is determined.

* Sec. 2. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.165. INCLUSION OF ADMINISTRATION COSTS. After the
opening of the bids for a contract that is primarily for supplies, but
before the determination of the successful bidder under AS 36.30.170,
the procurement officer shall add to the amount of each bid the sig-
nificant costs, including transportation and per diem costs, that
would be incurred by the state to administer the contract under the

bid. The resulting figure is the amount of the bid.

SB0460a -1- SB 460
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STATE OF ALASKA BILLVERSION: CS SB 462 (Fin)

1988 LEGISLATIVE SESSION PUBLISHDATE -
. FISCAL NOTE

REQUEST:

RevisionDate: _ _ _ ) S _AgencyAffected: nept of Public Safety
Title: Seizure & forfeiture of proper-feglj. Alaska State Troopers

in alcohol & controlled substance cases

Sponsor: Ssnatnr Bturgnl ewski Components:Criminal Investigation
Requestor: Sanafcg-JEinaace rnmmittpp Bureau
EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 28.5 28.5 28.5 28.5 28.5
TRAVEL
CONTRACTUAL 4.5 4.0 4.0 4.0 4.0
SUPPLIES ?.n 2.0 2.0. . 2.0 2.0
EQUIPMENT 2 n
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 37.0 34.5 34.5 34.5 34.5

CAPITAL

REVENUE
FUNDING: (Thousands ofDollars)

GENERAL FUND 37.0 34.5 34.5 34.5 34.5
FEDERAL FUNDS °
OTHER
TOTAL 37 .0 34.5 34.0 34.5 J4.5
POSITIONS:
FULL-TIME 1 1 1 1 1
PART-TIME
TEMPORARY
ANALYSIS : (Attachaseparate page ifnecessary)
It is expected that funding for this program in subsequent
years will be supported by program receipts.
Prepared by: - Phone: 465-3753
Division: . Senator Rick HalfrtPd. Co-chairman Date:  ftP.ril_12j 1.988
Senate Finance Committee
Approved by Commissioner: Date:
Agency:
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office ofManagement and Budget
Impacted Agency(ies) page- — of--——-



Anchorage

Clerk 1V - Full

PERSONAL SERVICES - 100

Base Salary (Range 9/A)
and Benefits

CONTRACTUAL - 300

Terminal Hook-up Fees
Telephone/Postage,
$85/mo. x 12
Maintenance Agreement, Computer
Professional Services (Appraisal
Fees/Public Notices)
TOTAL CONTRACTUAL

SUPPLIES AND MATERIALS - 400

Forms

Stationary, copy machine
paper, etc.

TOTAL SUPPLIES AND MATERIALS

EQUIPMENT - 500 (FY 89 only)

Microcomputer

TOTAL COST

Time

$28.5
850
1,020
175
2.500
$ 4.5
1,000
u
1.000
$ 2.0
$ 2.0
$37.0
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Original sponsors: Sturgulewski, Uehling,
Fischer and Rodey

IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 462 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to seizure and forfeiture of proper—
ty in cases 1involving controlled substances, 1imita—
tion controlled substances, and alcoholic beverage
control laws."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 04.16.220(a) 1is amended to read:
(a) The following are subject to forfeiture to the state or
municipality:

(€H) alcoholic beverages manufactured, sold, offered for
sale or possessed for sale, bartered™ or exchanged for goods and
services in this state in violation of AS 04.11.010; alcoholic bever —
ages possessed, stocked, warehoused, or otherwise stored in violation
of AS 04.21.060; alcoholic beverages sold or offered for sale in an
area where the results of a local option election have, under AS 04.-
11.490 - 04.11.500, prohibited the possession of alcoholic beverages
or prohibited the board from issuing, renewing, or transferring one or
more licenses or permits under this title in the area; alcoholic
beverages transported into the state and sold to persons not licensed
under this chapter in violation of AS 04.16.170(b);

(2) materials and equipment used in the manufacture, sale,
offering for sale, possession for sale, barter”™ or exchange of alco—
holic beverages for goods and services in this state in violation of
AS 04.11.010; materials and equipment used in the stocking, warehous—
ing, or storage of alcoholic beverages in violation of AS 04.21.060;

-1- CSSB 462(Fin)



materials and equipment used 1in the sale or offering for sale of an
alcoholic beverage 1in an area where the results of a local option
election have, under AS 04.11.490 - 04.11.500, prohibited the board
from 1issuing, renewing, or transferring one or more Jlicenses or per—
mits under this title in the area;

3) aircraft, vehicles, or vessels used to transport, or
facilitate the transportation of

A) alcoholic beverages manufactured, sold, offered
for sale or possessed for sale; bartered”™ or exchanged for goods
and services in this state in violation of AS 04.11.010;

(B) property stocked, warehoused, or otherwise stored
in violation of AS 04.21.060;

© alcoholic beverages imported into a municipality
or established village in violation of AS 04.11.496;

(@)) alcoholic beverages found on licensed premises that do
not bear Tfederal excise stamps 1if excise stamps are required under
federal law;

(5) alcoholic beverages, materials™ or equipment used 1in
violation of AS 04.16.175]

(6) real property, including interests in real property and
appurtenances and 1improvements to vreal property, that 1is used or
intended for use to manufacture, store, distribute, sell, or offer for
sale alcoholic beverages in violation of AS 04.11.010 or an ordinance
adopted under AS 04.11.490 - 04.11.500;

) property, including money, securities, or negotiable
instruments, that 1is

(A furnished by a person 1in exchan
beverages matiufactured, stored, distributed, sold, or offered for
sale in violation of AS 04.11.010 or an ordinance adopted under

CSSB 462(Fin) -2-



AS 04.11.490 - 04.11.500; i
(B) used in, intended for use in, or used to facili- |
tate a violation of AS 04.11.010 or anordinance adoptedunder
AS 04.11.490 - 04.11.500; or
© proceeds derived directly or indirectly from a ,

violation of AS 04.11.010 or anordinance adopted under AS 04.- |}

11.490 - 04.11.500; I

(8) property acquired, maintained, produced by, or derived ]

from proceeds obtained directly or indirectly from a violation of %
AS 04.11.010 or an ordinance adopted under AS 04.11.490 - 04.11.500.

* Sec. 2. AS 04.16.220(b) 1is amended to read; (
(b) Property subject to forfeiture under this section may be
actually or constructively seized under an order issued by the su-
perior court upon a showing of probable cause that the property 1is
subject to forfeiture under this section. Constructive seizure is
effected upon posting a signed notice of seizure on the 1item to be
forfeited, stating the violation and the date and place of seizure.
Seizure without a court order may be made 1if
(1) the seizure 1is incident to a valid arrest or search;
(2) the property subject to seizure 1is the subject of a j
prior judgment in favor of the state or a municipality; or
(3) there is probable cause to believe that the property is i
subject to forfeiture under (a) of this section; except for alcoholic
beverages possessed on violation of AS 04.11.498 or an ordinance !
adopted under AS 04.11.498, property seized under this paragraph may
not be held over 48 hours or until an order of forfeiture is issued by
the court, whichever is earlier.
* Sec. 3. AS 04.16 is amended by adding new sections to read:
Sec. 04.16.225. NOTICE OF IMPENDING FORFEITURE. Within 20 days

-3- CSSB 462(Fin)



after a seizure under AS 04.16.220 - 04.16.260 the commissioner of
public safety or the chief of police, whoever 1is 1in custody of the

seized property, shall make reasonable efforts to ascertain the iden—
tity and location of a person holding an interest, or an assignee of a
person holding an interest, 1in the property seized, 1including a right

to possession, lien, mortgage, or conditional sales contract. The

commissioner of public safety or chief of police shall notify the

person ascertained to have an interest in property seized of the

impending forfeiture. Before forfeiture, the commissioner of public

safety or chief of police shall publish, once a week for three consec—
utive calendar weeks, a notice of the impending forfeiture in a news—
paper of general circulation in the judicial district in which the

seizure was made, or if a newspaper 1is not published in that judicial

district, 1in a newspaper published in the state and distributed in
that judicial district.

Sec. 04.16.230. FORFEITURE PROCEEDINGS. Property subject tp
forfeiture under AS 04.16.220 may be forfeited to the state or a
municipality, as appropriate, upon

(1) the order of the commissioner of public safety or a
chief of police 1in a summary administrative forfeiture proceeding
under AS 04.16.235;

(2) upon conviction of a person under AS 04.11.010 or
AS 04.21.060 or wupon conviction for violating an ordinance adopted
under AS 04.11.490 - 04.11.500; or

(3) upon judgment by thesuperior court in a proceeding in
rem that the property was used in amanner subjecting it to forfeiture
under AS 04.16.220 - 04.16.260.

Sec. 04.16.235. SUMMARY ADMINISTRATIVE FORFEITURE PROCEEDING,

(@) If the estimated value of seized property is $100,000 or less or

462 (Fin) ~4-



if the seized property is an aircraft, vehicle, or vessel, the offi—
cial who has custody of seized property may commence a summary admin—
istrative forfeiture proceeding by giving actual notice of the pro-
ceeding to persons who have a known or ascertainable interest in the |
property and by publishing a notice of the proceeding in a newspaper !
as required under AS 04.16.225. The notice must

(@) describe the property seized, including motor and
serial numbers, if any;

) state the time, place, and cause of seizure; and

3) state, that a person claiming an interest in the prop—
erty shall, within 20 days from the date of the first publication of
the notice, file with the official a claim to the property and a bond
in the proper amount.

() A person claiming property subject to a proceeding under
this section shall submit a claim and a bond to the official within 20
days after the date of first publication of the notice required under
this section.

(¢) The bond with satisfactory sureties must be in the amount of
$2,500 or 10 percent of the appraised value of the property, whichever
is lower, but not less than $500. The bond must be in cash, certified
check, or satisfactory sureties. The bond must be rendered to the
state or municipality, as appropriate, with sureties approved by the
official and conditioned that in the event of judicial forfeiture of
the property the obligor shall pay from the bond all costs and ex—
penses of the judicial forfeiture proceeding.

(d) When the claim and bond are received, the official shall

determine if the claim and bond are in proper form and the sureties

are satisfactory. IfT the claim and bond are satisfactory, the offi-
cial shall terminate the summary administrative forfeiture proceeding i
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and commence a civil

the offi

after the timely and satisfactory claim and bond are filed.
claim and bond are not satisfactory when first received,

time for correction of the claim and bond may be allowed;

cial shall commence the civil proceeding

in rem within 20 days

proceeding in rem. Notwithstanding AS 04.16.225,

I the
a reasonable

if satisfac—

tory corrections are not made to the claim and bond within a reason-;

able time, the official may proceed as though the claim and bond had;

not been tendered.

O

terminates the summary administrative forfeiture proceeding,

The filing of a timely and satisfactory claim and bond

not entitle the claimant to possession of the property.

)

within the time required under this section, the official shall de—

clare the property forfeited. The official shall

tion of

IT a timely and satisfactory claim and bond are not filed

forfeiture.

()] In this section

(1) "commissioner of public safety" includes an employee

the Department of Public Safety designated by thecommissioner

conduct summary administrative forfeiture proceedings;

(2) "official™ means the commissioner of public safety

chief of police who has custody of seized property.

Sec. 04.16.240.

REMISSION OF THE FORFEITURE. (a) The owner

property subject to forfeiture under AS 04.16.220 is entitled

relief from the forfeiture

ture if, in an action under AS 04.16.230(2) or

that th

actual

execute a declara—

but does 1

of

J
to ;

(3), the owner shows

e owner was not a party to the violation and did not have

knowledge that the property was used

violation of the law or ordinance.

)
CSSB 462(Fin)

A person other than the owner holding,

-6 -

or was to be used

or the assignee of,

in

a

in the nature of remission of the forfei- j
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lien, mortgage, conditional sales contract on, or the right to pos- i
session to property subject to forfeiture under AS 04.16.220 1is enti-

tied to relief from the forfeiture in the nature of remission of the

——

forfeiture if, in an action under AS 04.16.230(2) or (3), the person
shows that the person was not a party to the violation subjecting the
property to forfeiture and did not have actual knowledge that the
property was used or was to be used in violation of the law or ordi—
nance.

Sec. 04.16.245. DEFENSES TO FORFEITURE. It is not a defense 1in
an in rem forfeiture proceeding brought under AS 04.16.230(3) that a
criminal proceeding is pending or has resulted in conviction or ac-—
guittal of a person charged with violating AS 04.11.010, 04.11.496(b),
AS 04.21.060, or an ordinance adopted under AS 04.11.490 - 04.11.500.

Sec. 04.16.250. DISPOSITION OF PROPERTY UPON FORFEITURE. Alco—
holic beverages forfeited under AS 04.16.220 - 04.16.260 snail be
placed in the custody of a peace officer of the state and destroyed
not later than 30 days after forfeiture. All other property forfeited
to the state under AS 04.16.220 - 04.16.260 shall be placed 1in the
custody of the commissioner of public safety for disposition. The
commissioner shall destroy property forfeited to the state under
AS 04.16.220 - 04.16.260 that is harmful to the public. Other prop—
erty forfeited to the state shall be ordered sold; the commissioner
may use the proceeds, subject to appropriation by the legislature, for
payment of expenses of the proceedings for forfeiture and sale, 1in-
eluding expenses of seizure, custody, and court costs, 1if any. The

commissioner shall deposit the remainder of the proceeds 1in the

general fund. ]
Sec. 04.16.260. DEFINITIONS. In AS 04.16.220 - 04.16.260
(1) "chief of police"” means the head of a law enforcement

-7- CSSB 462(Fin)



agency of a municipality;

) "municipality” means a municipality that has adop
ordinance under AS 29.35.135 providing for summary administrative
forfeiture proceedings to be conducted by the municipality®s chief of
police.

* Sec. 4. AS 11.73.060 is amended to read:
Sec. 11.73.060. FORFEITURES. (@) Property used during or in
aid of a violation of this chapter may be forfeited to the state or a
municipality to the extent permitted under AS 17.30.110 - 17.30.138

[AND IN ACCORDANCE WITH THE PROVISIONS OF AS 17.30.110 - 17.30.126].

(b) For purposes of this section the terms "controlled sul
stance™ and "this chapter”, as wused in AS 17.30.110 - 17.30.138
[AS 17.30.110 - 17.30.126], shall be construed as "imitation con—

trolled substance™ and "AS 11.73" respectively.
* Sec. 5. AS 17.30.110 is amended to read:

Sec. 17.30.110. ITEMS SUBJECT TO FORFEITURE. The following may
be forfeited to the state or a municipality, except as provided in
AS 17.30.126:

(1) a controlled substance that [WHICH] has been manufact—
ured, distributed, dispensed, acquired, or possessed in violation of
this chapter or AS 11.71;

(2) property, including raw materials, products, and equip-
ment, that 1is[WHICH ARE] used or intended for use in manufacturing,
distributing, compounding, processing, delivering, importing, or
exporting a controlled substance that [WHICH] 1is a felony under this
chapter or AS 11.71;

(3) property that [WHICH] 1is used or intended for use as a
container for property described in (1) or (2) of this section;

(4) a conveyance, including but not Ilimited to aircraft,

CSSB 462(Fin) -8-



vehicles™ or vessels, that [WHICH] has been used or 1is intended for

use

in transporting or in any manner in Tfacilitating the transporta—

tion, sale, receipt, possession, or concealment of property described j

in

(1) or (2) of this section in violation of a felony offense under

this chapter or AS 11.71; however,

(A) a conveyance may not be forfeited under this
paragraph if the owner of the conveyance establishes, by a pre-
ponderance of the evidence, at a hearing before the court as the
trier of fact, that use of the conveyance in violation of this
chapter or AS 11.71 was committed by another person and that the
owner was neither a consenting party nor privy to the violation;

(B) a forfeiture of a conveyance encumbered by a valid
security interest at the time of seizure is subject to the inter—
est of the secured party if the secured party establishes, by a
preponderance of the evidence, at a hearing before the court as
the trier of fact, that use of the conveyance in violation of
this chapter or AS 11.71 was committed by another person and that
the secured party was neither a consenting party nor privy to the
violation;

(5) Dbooks, records, and research products and materials,

including formulas, microfilm, tapes, and data, that [WHICH] are used

in violation of this chapter or AS 11.71;

(6) property, including money, securities, or negotiable

instruments, that is

(A) furnished by a person in exchange for a controlled
substance in violation of this chapter or AS 11.71;

(B) used in, intended for use 1in. or used to facili-
tate a violation of this chapter or AS 11.71; or

© proceeds derived directly or indirectly from a

-9- CSSB 462(Fin)
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violation of this chapter or AS 11.71; [, OR OTHER THINGS OF
VALUE USED IN FINANCIAL TRANSACTIONS DERIVED FROM ACTIVITY PRO—
HIBITED BY THIS CHAPTER OR AS 11.71; AND]

(7) a firearm that [WHICH] 1is visible, carried during, or
used in furtherance of a violation of this chapter or AS 11.71; and

(8) real property, including interests in real property and
appurtenances and improvements to real property, that 1is used or
intended foruse to commit, or to facilitate the commission of, a
felony offense under this chapter or AS 11.71; however

(Areal property may not be forfeited under this
paragraph i1f the owner ofthe real property establishes, by a
preponderance of the evidence, at a hearing before the court as
the trier of fact, that use of the real property in violation of
this chapter or AS 11.71 was committed by another person and that
the owner was neither a consenting party nor privy to the vio—
lation;

(B) a fTorfeiture of real property encumbered by a
valid security interest at the time of seizure is subject to the
interest of the secured party if the secured party establishes,
by a preponderance of the evidence, at a hearing before the court
as the trier of fact, that use of the real property in violation
o'f this chapter or AS 11.71 was committed by another person and
that the secured party was neither a consenting party nor privy
to the violation;

9 property acquired, maintained, produced by, or der
from proceeds obtained directly or indirectly from a violation of this
chapter or AS 11.71.

* Sec. 6. AS 17.30.112 is repealed and reenacted to read:

Sec. 17.30.112. PROCEEDINGS  RESULTING IN  FORFEITURE.
cssB 462 (Fin) -10-



(a) Property listed in AS 17.30.110 may be forfeited to the state or!
a municipality upon the order of the commissioner of public safety or
a chief of police in a summary administrative forfeiture proceeding
under AS 17.30.115, upon conviction of the defendant of a violation of
this chapter or AS 11.71, or upon judgment of a court in a separate
civil proceeding in rem.

(b) Unless the property is seized under a court order forfeiting
the property to the state or a municipality, the commissioner of
public safety or a chief of police, whoever 1is in custody of the
property, shall within 20 days after the property is seized under
AS 17.30.114

(1) ~cause a summary administrative forfeiture proceeding to
be commenced under AS 17.30.115;

(2) commence a civil proceeding in rem under AS 17.30.116;
or

(3) release the property, unless the property is subject to
AS 17.30.126.

(c) Notwithstanding (b) of this section, if forfeiture of seized
property 1is pursued as part of a criminal prosecution for a violation
of this chapter or AS 11.71, the commissioner of public safety or the
chief of police, whoever has custody of the property, may retain
custody of the property until the criminal prosecution is concluded or
until two years from the date of seizure, whichever occurs fTirst.
This subsection does not prevent the release,remission, or sale of
the property under AS 17.30.120 - 17.30.138.

(d A court may order a forfeiture in the in rem proceeding if
it finds that an item specified in AS 17.30.110 wasused during or in
aid of a violation of this chapter or AS 11.71. It is not a defense
in an in rem proceeding brought under this chapter that a criminal
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proceeding has resulted in a conviction or conviction of a lesser
offense for a violation of this chapter or AS 11.71.
* Sec. 7. AS 17.30.114 is amended to read:

Sec. 17.30.114. SEIZURE AND CUSTODY OF PROPERTY. (a) Property
listed in AS 17.30.110 may be seized by apeace officer upon an order
issued by a court having jurisdiction over the property uton a showing
of probable cause f".at the property may be forfeited under AS 17.30.-
110.Seizure without a court order may be made 1if

(1) the seizure is incident to a valid arrest or a search
under a valid search warrant;

(2) the property subject to seizure has been the subject of
an earlier judgment in favor of the state or f municipality 1in a
criminal proceeding or civil proceeding in rem under this chapter or
AS 11.71; or

(3) there 1is probable cause that the property was used, 1is
being used, or 1is intended for use, 1in violation of this chapter or
AS 11.71 and the property 1is easily movable; property seized under
this paragraph may not be held for more than 48 hours without a court
order obtained to continue its detention.

(b) Property taken or detained under (a) of this section shall
be held in the custody of either the commissioner of public safety or
a municipal law enforcement agency [AUTHORIZED BY THE COMMISSIONER OF
PUBLIC SAFETY TO RETAIN CUSTODY OF PROPERTY LISTED IN AS 17.30.110] ]
subject only to disposition under procedures set out in this chapter
[THE ORDERS AND DECREES OF THE COURT HAVING JURISDICTION OVER ANY
FORFEITURE PROCEEDINGS]. IfT property is seized under this chapter,

the commissioner of public safety or a [AN AUTHORIZED] municipal law i

enforcement agency may
(1) place the property under seal;

CSSB 462 (Fin) -12-



(2) remove the property to a place designated by the court;
or
(3) take custody of the property and remove it to an appro-—
priate location for dispositionin accordance with law.
(¢) Within 10 days after a seizure under AS 17.30.110 - 17.30.-
138 [AS 17.30.110 - 17.30.126], the commissioner of public safety or
the chief of police shall make an inventory of any property seized,
including controlled substances, and shall estimate [APPRAISE] the
value of any items seized other than controlled substances.
Sec. 8, AS 17.30 is amended by adding a new section to read:
Sec. 17.30.115. SUMMARY ADMINISTRATIVE FORFEITURE PROCEEDING,
(a) |If the estimated value of seized property is $100,000 or less or
if the seized property is a conveyance subject to forfeiture under
AS 17.30.110(4), the official who has custody of seized property may
commence a summary administrative forfeiture proceeding by
(1) giving notice of the forfeiture proceeding to persons
known to have an interest 1in the property or who are ascertainable
from official registration numbers, Ulicenses, or other state, federal,
or municipal numbers on the property; and
(2) publishing notice of the proceeding in a newspaper of
general circulation in the judicial district where the seizure was
made, or if no newspaper 1is published in that judicial district, in a
newspaper published in the state and distributed 1in that judicial
district; the notice shall be published once each week during three
consecutive calendar weeks; the notice must
(A) describe the property seized, 1including motor and
serial numbers, 1if any;
(B) state the time, place, and cause of seizure; and
© state that a person claiming an interest in the

-13- CSSB 462(Fin)
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12

property shall, within 20 days from the date ofthe first pabli-

cation of the notice, file with the official a claimto the

property and a bond in the proper amount.

(b) A person claiming property subject to a proceeding under
this section shall submit a claim and a bond to the official within 20
days after the date of first publication of the notice required under
this section.

(¢c) The bond with satisfactory sureties shall be in the amount
of $2,500 or 10 percent of the estimated value of the property, which-
ever 1is Jlower, but not less than $500. The bond shall be 1in cash,
certified check, or satisfactory sureties. The bond shall be rendered
to the state or municipality, as appropriate, with sureties approved
by the official and conditioned that in the event of judicial forfei—
ture of the property the obligor shall pay from the bond all costs and
expenses of the civil proceeding 1in rem.

(d) When the claim and bond are received, the official shall
determine that the claim and bond are in proper form and the sureties
are satisfactory. IfT the claim and bond are satisfactory, the offi—
cial shall terminate the proceeding and commence a civil proceeding 1in
rem under AS 17.30.116. Notwithstanding AS 17.30.112(b), the official
shall commence the civil proceeding inrem within 20 days after the
timely and satisfactory claim and bond are filed. If the claim and
bc..d are not satisfactory when first received, a reasonable time for
correction of the clainm and bond may be allowed. IT satisfactory
corrections are not made to the claimand bond within a reasonable

time, the official may proceed as though the claim and bond had not

been tendered.

(e) The filing of a timely and satisfactory claim and bond

terminates the summary administrative forfeiture proceeding, but does

CSSB 462 (Fin) ~14-



not entitle the claimant to possession of the property.

@) ITf a timely and satisfactory claim and bond are not filed
within the time required under this section, the official shall de—
clare the property forfeited. The official shall execute a declara—
tion of forfeiture.

(9) In this section

(1) "commissioner of public safety" includes an employee of
the Department of Public Safety designated by the commissioner to
conduct summary administrative forfeiture proceedings;

(2) “official" means the commissioner of public safety or
chief of police who has custody of seized property.

Sec. 9. AS 17.30.116(a) 1is amended to read:

(a) If the estimated value of seized property 1is more
$100,000, or the commissioner of public safety or chief of police in
custody of seized property elects to commence a civil proceeding 1in
rem against property with an estimated value of $100,000 or less or
against a conveyance, [WITHIN 20 DAYS AFTER A SEIZURE UNDER AS 17.-
30.110 - 17.30.126,] the commissioner of public safety or chief of
police shall, by certified mail, notify any person known to have an
interest in an item with an estimated [APPRAISED] value of $500 or
more, or who 1is ascertainable from official registration numbers,
licenses, or other state, federal” or municipal numbers on the itenm,
of the pending forfeiture action. Additionally, the commissioner of
public safety or chief of police shall publish notice of forfeiture
action of an item valued at $500 or more 1in a newspaper of general
circulation in the judicial district in which the seizure was made, or
if no newspaper 1is published in that judicial district, in a newspaper
published in the state and distributed in that judicial district. The
notice shall be published once each week during four consecutive

-15- CSSB 462 (Fin)
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calendar weeks. The requirements of this subsection do not apply to
(1) a civil in rem proceeding commenced after a summary

administrative forfeiture proceeding is terminated upon the timely and

satisfactory filing of a claim and bond under AS 17.30.115(d); or

(2) the forfeiture of controlled substances which have been

- =

manufactured, distributed, dispensed, or possessed 1in violation of
this chapter or AS 11.71, regardless of theirvalue.
* Sec. 10. AS 17.30.120 is amended to read:

Sec. 17.30.120. PETITION FOR SALE OF SEIZED |ITEM. A claimant
may petition the court for sale of an item before final disposition of
court proceedings. The court shall grant a petition for sale upon a
finding that the sale is in the best interests of the state or munic—
ipality, whichever is in custody of the property, and the preservation
and maintenance of the item seized. Proceeds from the sale plus
interest to the date of final dispositionof the court proceedings
become the subject of the forfeiture action.

* Sec. 11. AS 17.30.122 is amended to read:

Sec. 17.30.122. STATE DISPOSAL OF FORFEITED PROPERTY. Property
forfeited to the state under AS 17.30.110 - 17.30.138, [AS 17.30.110 -
17.30.126] other than controlled substances”™ shall be disposed of by
the commissioner ofadministration in accordance with applicable law.
The commissioner ofadministration may

(1) destroy property harmful to the public;

(2) sell the property and use the proceeds forpayment of
all proper expensesof the proceedings for forfeiture and sale, 1iIn- ;
eluding expenses of seizure, custody, and court costs; proceeds re—

maining from the sale of the property after expenses are paid shall be
deposited in the general fund;
(3) take custody of the property and authorize 1its use in l
CSSB 462 (Fin) -16-



the enforcement of this chapter or AS 11.71, or transfer it to another
agency of the state or a political subdivision of the state for a use
in furtherance of the administration of justice;

(4) take custody of the property and remove it for disposi—
tion in accordance with law;

(5) forward the property [IT] to the Drug Enforcement
Administration of the United States Department of Justice for disposi—
tion; or

(6) transfer ownership of an aircraft to the Alaska Wing,
Civil Air Patrol.

* Sec. 12. AS 17.30.126(a) 1is amended to read:

(a) A controlled substance manufactured, possessed, transferred,
sold, or offered for sale in violation of this chapter or AS 11.71 is
contraband and must be seized and summarily forfeited to the state.
The commissioner of public safety or the commissioner®s designee,
including a municipal law enforcement agency [AUTHORIZED UNDER AS 17.-
30.114(b) OF THIS SECTION TO RETAIN CUSTODY OF CONTROLLED SUBSTANCES],
is responsible for the disposal of controlled substances which have
been forfeited. The controlled substances shall be disposed of 1in
accordance with procedures and requirements prescribed by the commis—
sioner.

* Sec. 13. AS 17.30 is amended by adding a new section to article 2 to
read:

Sec. 17.30.138. DEFINITIONS. In AS 17.30.110 - 17.30.138

(1) "chief of police"” means the head of a law enforcement
agency of a municipality;

(2) “municipality” means a municipality that has adopted an
ordinance under AS 29.35.135 providing for summary administrative

forfeiture proceedings to be conducted by the municipality*s chief of
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police;

3) "violation of this chapter or AS 11.71" inclu
attempt or solicitation to violate this chapter or AS 11.71.

* Sec. 14. AS 29.10.200 1is amended by adding a new paragraph to read:

(49) AS 29.35.135 (forfeiture of property under AS 04.16
and AS 17.30)

* Sec. 15. AS 29.35 is amended by adding a new section to read:

Sec. 29.35.135. FORFEITURE OF PROPERTY UNDER AS 04.16 and
AS 17.30. (a) The governing body may adopt ordinances authorizing
the chief of police to conduct a summary administrative forfeiture
proceeding under AS 04.16 and AS 17.30 for forfeiture of property
seized by the municipal law enforcement agency 1in cases 1involving
controlled substances, imitation controlled substances, and alcoholic
beverages.

(b) Property forfeited to the municipality under AS 04.16.220
04. 16.260 and AS 17.30.110 - 17.30. 138 shall be disposed of by the
municipality under applicable law and ordinance. The municipality may

(1) destroy property harmful to the public;

(2) sell the property and use the proceeds for payment of
all proper expenses of the proceedings for forfeiture and sale, in—
cluding expenses of seizure, custody, and court costs;

(3) take custody of the property and authorize 1its use 1in
the enforcement of AS 04.11, AS 04.16, AS 04.21 .060, AS 11.71,
AS 11.73, or AS 17.30 or for a use in the administration of justice;

(4) take custody of the property and remove it for disposi—
tion under law; or

©) forward property seized under AS 17.30 to the Drug

Enforcement Administration of the United States Department of Justice

for disposition.
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STATE OF ALASKA BELL VERSION:

1988 LEGISLATIVE SESSION PUBLISHDATE:

REQUEST : FISCAL NOTE

Revision Date: _ Agency Affected: DeFt of Public Safety
Title: Seizure and forfeiture of rrit. Alaska State Troopers
Property in controlled substance cases o

Sponsor: senator stnrcmlewski mm™npntce Crimimal Tnvestigation
Requestor: finarnp Bureau

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY o1 fY 92 FY 93
PERSONAL SERVICES 15.9 15.9 15.9 15.9 15.9
TRAVEL - -0 - 0- _0- _0-
e T
EQUIPMENT | %8 gk | o |
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 24 .4 21.9 21.9 21.9 21.9
CAPITAL

REVENUE -0- -0- -0- -0- | -0-

FUNDING: (Thousands of Dollars)

GENERALFUND 24 .4 21 .0 21.9 21.9 21.9
FEDERAL FUNDS

OTHER
TOTAL 24 .4 21.9 21.9 21.9 21.9

POSITIONS:

FULL-TIME
PART-TIME 1 1 1 1 1
TEMPORARY

ANALYSIS : (Attach aseparate page ifnecessary)

It is expected that funding for this program in subsequent
years will be supported by program receipts.

Prepared by : Phnn* e«  465-3753

Division : Senator Rick Halford. Co-r-ha-i rman Date: April 11, 1988
Senate Finance Committee

Approved by Commissioner: Date:

Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget
Impacted Agency(ies) P38g ————-- 0f-——-



Anchorage

Clerk V - Part

PERSONAL SERVICES - 100

Base Salary (Range 11/A)
Benefits" .
TOTAL PERSONAL SERVICES

CONTRACTUAL - 300

Terminal Hook-up Fees
Telephone/Postage, _
$85/mo. x 12
M aintenance Agreement, Computer
Professional Services (Appraisal
| I Fees/Public Notices)
TOTAL CONTRACTUAL

SUPPLIES AND MATERIALS - 400
Forms
Stationary, copy machine

paper, etc.
TOTAL SUPPLIES AND MATERIALS

EQUIPMENT - 500 (FY 89 only)

Microcomputer

TOTAL COST

Time

‘"$'11,800
4.100

$ 850

1,020
175

2.500

1,000

1.000



STATE OF ALASKA
1988 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST,

Revision Date: 3/25/88
Title: "An Act relating to seizure and BRU:

forfeiture . .. 1

Sponsor: Sen. Sturgulewski Components:

Requestor: Senate Judiciary

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY88 FY89 FY90
PERSONAL SERVICES 31.7 31.7
TRAVEL -0- -0-
CONTRACTUAL 5.0 5.0
SUPPLIES 2.0 2.0
EQUIPMENT 7.6
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 46.3 38.7

CAPITAL
REVENUE -0-

FUNDING:  (Thousands of Dollars)

GENERAL FUNDS 46.3 38.7
FEDERAL FUNDS

OTHER

TOTAL 46.3 38.7

POSITIONS:
FULL-TIME 1 1
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

See attached analysis

Prepared bv: Josepn Reeves, Program Budget Analyst
Division: Administrative Services

Approved bv Commissionen*J “ Arthur EngNsh

Agency: Public Safety

Distribution: (by preparer):
Legislative Finance i
Legislative Sponsor 1
Requestor
Office of Management and Budget

Impacted Agency(ies) |

BILL VERSION:
PUBLISH DATE:

Agency Affected:

Public Safety
Alaska State Troopers

Criminal

Bureau

FY91l
31.7

5.0
2.0

38.7

38.7

38.7

Phone:

Date:

L\ /7
*o _J

2 D 1303
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Investigation

FY92
31.7
—0-
5.0
2.0

38.7

38.7

38.7

<>65-3223
3/25/88

ivil [

Page

1

of

FY93
31.7

5.0
2.0

38.7

38.7

38.7



CS"SB 462 (Jud) ™
Fiscal Note Analysis
Department of Public Safety

This legislation establishes "a "summary administrative forfeiture
procedure” that would allow the commissioner of the Department of Public
Safety to summarily order the forfeiture of property used in drug law
"Violations"™ if"the forfeiture action is not contested. Under this new
"scheme, the department would be" required to estimate the value of "seized
property, notify property owners of the department®s intent to forfeit the

"items," arrange to publish notice of the proposed forfeiture action in
newspapers in the area, and review claims and bonds filed by persons
claiming the property. To properly perform these tasks the services of

a Clerk V will be required, located in Anchorage.

Assumptions made 1in the preparation of this fiscal note include that the
bill"s effective date would be July 1, 1988, that equipment will be needed
in the first year only, and that no inflation is projected.

It is impossible to know at this point how many offenders will choose not
to contest the summary administrative forfeiture proceedings, so it is
impossible to estimate the amount of revenue that will result from the new
procedure. We believe that most property that will be forfeited under the
administrative scheme will be the same type of property on which forfeiture
is now being sought, through "criminal conviction or civil "in  rem"
forfeiture actions. For these reasons the fiscal note indicates a zero
revenue impact.



Anchorage

Clerk V

PERSONAL SERVICES - 100

Base Salary (Range 11/A)
Benefits
TOTAL PERSONAL SERVICES

CONTRACTUAL - 300

Terminal Hook-up Fees
Telephone/Postage, $85 per month x 12
Maintenance Agreement on Computer
Professional Services (Appraisal Fees/
Public Notices)
TOTAL CONTRACTUAL

SUPPLIES AND MATERIALS - 400

Forms

Stationary, copy machine paper, etc.

TOTAL SUPPLIES AND MATERIALS

EQUIPMENT - 500 (FY 89 only)

Desk

Chair

Microcomputer - Compaqg 286

TOTAL EQUIPMENT

TOTAL COST



POSITION TITLE
L Clerk V
TYPE OF POSITION STAFF MONTHS RP NUMBER

2. PFT 12.0

3.  CONTINUATION LEVEL ADDITION

4. TYPE OF EXPENDITURE

1
PERSONAL SERVICES

5. Salary 23.460
6. Benefits 8.211
7. Overtime

8.

o. TOTAL PERSONAL SERVICES 01

10. Travel 02

11.  Contractual l0¢]

12.  Commodities (07!

13.  Equipment 03)

H. Other

15. TOTAL COST

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002
17. G.F. Match 1003
18. Gereral Funds 1004
19. I-A Receipts 1005
20. Program Receipts 1028
21. Other

FOR B&M USE ONLY
KEY NUMBER

RANGE/STEP BARG. UNIT PACE/LINE APPROV. DISAPP.

11/A ccu GOV
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT LEC
Anchorage 7-11 i
JUSTIFICATION:
AMOUNT
This Clerk V would be responsible for oversight of the administrative
forfeiture progran. These duties would include:
- Arranging for a value estimate of the property seized.
- Providing notice of administrative and "'in rem'" forfeiture
31.7 proceedings to persons who may have an interest in the property.
5.0 - Publishing notices in appropriate newspapers for administrative
2.0 and "'in rem" forfeiture proceedings.
7.6
- Determining if the claim and bonds filed in administrative
46.3 proceedings are "‘proper’” and '‘satisfactory'.
- Ensuring that disposal of forfeited assets is in compliance with
statutory requirements.
- Providino guidelines to law enforcement officers to assure that
46.3 seizures of property are made properly.

AGENCY Department of Public Safety

REQUEST FOR
NEW POSITION

COMPONENT Criminal Investigation Bureau

01-1137(7/82)~13

BRU Alaska State Troopers



STATE OF ALASKA BILL VERSION:
1988 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE
REQUEST

Revision Date: Agency Affected:

forfeiture of property . . .°

CSSB *&2 (SA)

2/16/88

Public Safety
Title: "An Act relating to seizure and BRU: Alaska State Troopers

Sponsor: Sen. Sturqulewski Components: Criminal

Requestor: Senate Judiciary Bureau

EXPEND ITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY88 FY89 FY90 FYol
PERSONAL SERVICES 71.7 71.7 71.7
TRAVEL -0- -0- -0-
CONTRACTUAL 4.6 4.6 4.6
SUPPLIES 4.0 4.0 4.0
EQUIPMENT 9.5
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 89.8 80.3 80.3

CAPITAL

REVENUE -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUNDS 89.8 80.3 80.3
FEDERAL FUNDS

OTHER

TOTAL 89.8 80.3 80.3

POSITIONS:
FULL-TIME 2 2 2
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

See attached analysis

Prepared by: Francis C Allan Phone:
Division: Alaska St<jte Troopers Date:

Approved by Commission”cZ Date:,
Agency: Public Safety
Distribution: (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies)

. r

Investigation

FY92
71.7

4.6
4.0

80.3

—-0-

80.3

80.3

269-5691
3/16/88

MAR 17

Page

1

FY93
71.7
—0-
4.6
4.0

80.3

—0-

80.3

80.3
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SB 462
Fiscal Note Analysis

This legislation establishes a "summary administrative forfeiture
procedure" that would allow the commissioner of the Department of Public
Safety to summarily order the forfeiture of property used 1in drug law
violations if the forfeiture action 1is not contested. Under this new
scheme, thedepartment would be required to estimate the value of seized
property, notify property owners of the department®"s intent to forfeit the
items, arrange to publish notiee of the proposed forfeiture action in

newspapers in the area, andreview claims and bonds filed by persons
claiming the property. To properly perform these tasks the services of an
Administrative Assistant Il and a Clerk Typist 11l will be required. Both

positions will be located in Anchorage.

Assumptions made 1in the preparation of this fiscal note include that the
bill"s effective date would be July 1, 1988, that equipment will be needed
in the first year only, and that no inflation 1is projected.

It is impossible to know at this point flow many offenders will choose not
to contest the summary administrative forfeiture proceedings, so it is
impossible to estimate the amount of revenue that will result from the new

procedure. For this reason the fiscal note indicates a zero revenue
impact.

Admin. Clerk

Ass"t Il Typist 111 Total
Personal Services 42.8 28.9 71.7
Contractual 3.4 1.2 4.6
Supplies 2.0 2.0 4.0
Equipment 1.8 7.7 9.5

Total 50.0 39.8 89.8



Anchorage

Administrative Assistant 11

PERSONAL SERVICES - 100

Base Salary(Range 14/A) $29.2

Overtime .8

SUB TOTAL $3070

Benefits 12.8
TOTAL PERSONAL SERVICES $42.8

CONTRACTUAL - 300

Telephone/Postage, $85 per month x 12 $1.0
Advertising 200x12 2.4
TOTAL CONTRACTUAL 3.4
SUPPLIES AND MATERIALS - 400
Forms $1.0
Stationary, ~copymachine paper, etc. 1.0
TOTAL SUPPLIES AND MATERIALS 2.0
EQUIPMENT - 500
File Cabinet $ .3
Desk .6
Chair (3) .7
Book Case .2
TOTAL EQUIPMENT 1.8

TOTAL COST $50.0



Anchorage

Clerk Typist 111

PERSONAL SERVICES - 100

Base Salary (Range 8/A) $19.6
Overtime (60 hours) .9
SUB TOTAL JwW J
Benefits 8.4
TOTAL PERSONAL SERVICES $28.9
CONTRACTUAL - 300
Telephone/Postage, $85 per monthx 12 1.0
Maintenance Agreement onComputer .2
TOTAL CONTRACTUAL 1.2
SUPPLIES AND MATERIALS - 400
Forms 1.0
Stationary, copy machinepaper, etc. 1.0
TOTAL SUPPLIES AND MATERIALS ~ 2.0
mEQUIPMENT - 500
Desk .6
Chair
Microcomputer - Compaq 286 6.9
TOTAL EQUIPMENT 7.7

TOTAL COST $39.8



RANGE/STEP BARG. UNIT PACE/LINE APPROV. DISAPP

POSITION TITLE GOV
1. Administrative Assistant Il 14/A ecu
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
2. PFT 12.0 Anchorage 7-11 LEG.
3. CONTINUATION LEVEL ADDITION JUSTIFICATION:
4. TYPE OF EXPENDITURE AMOUNT
1 2 3 This administrative assistant would be responsible for oversight of the

PERSONAL SERVICES administrative forfeiture program. These duties would include:

5. Salary 29.2
6. Benefits 12.8 - Arranging for a value estimate of the property seized.
7. Overtime .8
8. - Providing notice of (administrative and in rem) forfeiture
9. TOTAL PERSONAL SERVICES o1 42.8 proceedings to persons who may have an interest in the property.
10. Travel 02 0-
11. Contractual 03 3.4 - Publishing notices in appropriate newspapers for both
12. Commodities 04 2.0 administrative and in rem proceedings.
13. Equipment 05 1.8
14. Other - Determining if the claim and bonds filed in administrative
15. TOTAL COST 50.0 proceed,ngs are '‘proper' and '"satisfactory".
This position will supervise a Clerk Typist IIl that will provide .
RECEIPT CODE FUNDING SOURCE clerical support for all forfeiture related activities.
16. Federal Receipts 1002
17. G.F. Match 1003
18. General Funds 1004 50.0
19. 1-A Receipts 1005
20. Program Receipts 1028
21. Other

FOR B&V USE ONLY
KEY NUMBER ..

) FY B9
AGENCY Department of Public Safety

REQUEST FOR
NEW POSITION BRU Alaska State Troopers Page 1 of

COMPONENT Criminal Investigation Bureau Revised Date

01-1137(7/82)-13



POSITION TITLE . RANGE/STEF BARG. UNIT PACE/LINE GOV. APPROV. DISAPP
1. Clerk Typist 111 8/A GCU
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN N"JMBER BRU PRIORITY LOCATION ELECTION DISTRICT
2. PFT 12.0 Anchorage 7-11 LEG-
3. CONTINUATION LEVEL 1 ADDITION JUSTIFICATION
<t TYPE OF EXPENDITURE AMOUNT
1 2 3 This clerical position will provide typing support to all phases

PERSONAL SERVICES of the forfeitura program. This will involve typing all
5. Salary 19.G correspondence necessary to notify affected parties of the forfeiture,
6. Benefits 8A publish required public notices, obtain appraisals, review bonds, and
7. Overtime .9 other related material. Further, this position will be responsible for
8. the accumulation and retention of statistics related to forfeitures and
9. TOTAL PERSONAL SERVICES o1 28.9 for providing that information to interested parties.
10. Travel 02 -0-
11. Contractual 03 1.2
12. Commodities O» 2.0
13. Equipment 05 7.7
Mi.  other
15. TOTAL COST 39.8

RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. C.F. Match 1003
18. General Funds 100" 39.3
19. I-A Receipts 1005
20. Program Receipts 1028
21. Ocher
FOR B1M USE ONLY
KEY NUMBER
AGENCY Department of Public Safety Fv 89
REQUEST FOR
NEW POSITION BRU Alaska State Troopers Pate. of
COMPONENT Criminal Investigation Bureau Revised Date

01-1137(7/82)~13
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Senate
MEMORANDUWM 18 February 1988

TO: Senator Rick Halford
Senator Johne Binkley
Co-Chairmen, Senate Finance Committee

FROM Senator Arliss Sturgulewsk

RE: Senate Bill 462

I appreciate your scheduling of Senate Bill 462 "An Act
relating to seizure and forfeiture of property in cases
involving controlled substances™. Attached is a copy of the
current Alaska statute and a sectional analysis of the bill.

Thij bill is designed to allow law enforcement agencies to
administratively pursue forfeiture of property seized as a
result of a violation of the controlled substances act.

Current state law allows seized property to be forfeited to
the state only through a civil proceeding against the property
itself in court. This bill adds an administrative procedure
and outlines how it is to be conducted. This procedure 1is
taken from that used by the federal Drug Enforcement Agency.

The Drug Report to the Alaska Legislature by the Alaska State
Troopers showed that in the period from January 1, 1986 to
June 30, 1987 almost $1 million in seizures of non-drug items
took place. I think you will agree that there is potential
with this legislation to help us pay, through the proceeds of
seized property, Tor some of the costs of our drug enforcement
measures.

I feel this legislation strikes a balance between allowing our
law enforcement agencies to perform their duties in a timely
fashion and protecting the rights of property owners. Please
call me or Melissa Fouse of my staff at 465-3818 if you have
any questions.



SECTIONAL ANALYSIS
Committee Substitute for Senate Bill 462 (Judiciary):

"An Act relating to seizure and forfeiture of property in
cases involving controlled substances.”

Section 1: changes statute citation to reflect changes caused
by this bill. Makes it clear that this applies to imitation
controlled substances as well as controlled substances.

Section 2: Provides that the listed items subject to
forfeiture may be forfeited to a municipality as well as to
the state.

Adds real property to the list of items eligible for
seizure. Provides that if the owner can establish that the
owner was neither a consenting party nor privy to the
violation then the property may not be forfeited. Makes the
same exception for a party with a valid security interest.

Expands scope of financial instruments subject to
seilzure.

Section 3: Adds summary administrative procedure by the state
or by a municipality to the list of those proceedings
resulting in forfeiture. Provides that any forfeiture
proceeding must be commenced within 20 days after the property
is seized or the property must be released unless the
forfeiture is to be pursued as part of a criminal prosecution.
In that instance the property may be retained until the
conclusion of the criminal proceeding or two years, whichever
occurs first.

Changes reference to the court having jurisdiction over
forfeiture proceedings to procedures set out in the chapter.
Adds chief of police of a municipality to section requiring
inventory and appraisal within 10 days.

Section 4: Adds municipalities to the section regarding
procedures for seizure of property. Clarifies that the value
of items seized shall be estimated rather than appraised.

Section 5: Sets out the summary administrative procedure to
be followed by the custodian of the seized property.

(a) Limits value of seized property that can be seized
administratively to $100,000 (unless it is a conveyance),

(1) requires notice to be sent to persons having an
interest in the property,

(2) requires that notice be published in a newspaper
for three weeks and sets out what must be contained in the
published notice,



(b) requires a person claiming the property to respond
within 20 days and also submit a bend,

(c) sets out the amount and type of the bond to be
submitted,

(d) provides that if the bond is satisfactory, the
administrative proceeding shall be terminated and within 20
days the civil proceeding against the property shall be
commenced. Provides that if the bond is not satisfactory, a
reasonable time must be allowed for corrections.

(e) makes it clear that the filing of a bond does not
entitle the claimant to the property.

() if the property is not claimed, the custodian of the
property shall declare the property forfeited and notify the
custodian of the property.

Section 6: sets out notice requirements for circumstances
under which the forfeiture proceeding isnot done
administratively, such as going to court.

Section 7: adds municipality to clarify that this section
applies to municipalities as well as the state.

Section 8: clarifies that this section on disposal of property
applies to property forfeited to the state. Clarifies that
proceeds from sale of forfeited property goes to the state
general fTund after expenses are paid.

Section 9: deletes requirement that a municipal law
enforcement agency must be authorized by the commissioner of
public safety to disposal of controlled substances. This is a

conforming change to section 3 of the bill.
Section 9: adds to definitions section.

Section 10: adds new section 29.35.135 to list of home rule
limitations i1n Title 29.

Section 11: adds new section to Title 29 allowing
municipalities to adopt an ordinance authorizing the chief of
police to conduct a summary administrative forfeiture
proceeding.

FROM SENATOR STURGULEWSKI
08 April 1988



§ 17.30.080

Food and Drugs

§ 17.30.100

with AS 11.71.120(a2\, is different from its correspondinﬂ classification

under federal law, t

e requirements of (a) and (b) oft

IS section are

determined by the classification of the substance under federal law.

(8 4 ch 45 SLA 1987)

Cross references. — For penalty for
failure to make, keep, or furnish order
forms required under this chapter, see AS
11.71.050(a)(4).

Editor's notes. — AS 11.71.120(a),

authorize adoption of regulations
classifying controlled substances. AS
I1."1.120(a) does, however, authorize rec-
ommendations for legislation to classify
controlled substances.

referred to in subsection (c), does not

Sec. 17.30.080. Unlawfuladministration, prescription and dis-
pensation of controlled substances. A controlled substance
classified under federal law or in a schedule set outin AS 11.71.140 —
11.71.190 or by regulations adopted in accordance with AS 11.71.120(a)
may not be administered, prescribed, dispensed, or distributed other
than for a medical purpose. (§ 4 ch 45 SLA 1982)

Editor’s notes. — See editor’s note to
AS 17.30.070.

Article 2. Enforcement Forfeiture and Review Provisions.

Section Section

100. Cooperative arrangements 120. Petition for sale of seized item
110. Items subject to forfeiture 122. State disposal of forfeited property
112. Proceedings resulting in forfeiture 124. Remittance to claimant

114. Seizure and custody of property 126. Forfeiture of controlled substances
116. Procedure for forfeiture action 130. Judicial review

118. Petition for release of seized items

Collateral references. — 25 Am. Jur.
2d, Drugs, Narcotics, and Poisons. 8§ 27,
40 et seq.

Sec. 17.30.)"). Tlooperatéwe arraffgf|rténts. (a) The commis-
sioner of publicSafety shall cooperaj*with other state and federal
agencies in the discharge of theiyp”ponsibilities pertaining to illicit
tivilic in controlled s™bstanMB™ and in suppressing the abuse of
controlled substances. Lmdei*this section, the powers of the commis-
sioner of public safety inpKmebut are not limited to the following:

(1) arranging for th”xchange of information among government
officials concernin”fficit traffic imand abuse of controlled substances;

(2) coordinating training programa pertaining to controlled sub-
stances at boliuocal and state levels; a*



§ 17.30.110 . Alaska Statutes 8§ 17.30.110

(@) cooperating with the Drug Enforcement/Jministration of the
United States Department ofJustice by esta/shing a centralized unit
to accept, catalog, file,\nd collect statistics, including records of
persons who have violated fhe provisiajreofthis chapter or AS 11.71 in
the state and making the inronnatjim available for federal, state, and
local 1aw enforcement purposes/ .

(b) The commissioner of mjtm~safety may not furnish the name or
identity of a patient or research subject whose identity could not be
obtained under AS HfritL. &4 dh 45 SLA 1982)

Sec. 17.30.110. ltems subject to forfeiture. The following MaYy be
forfeited to the state:

(D a controlled substance which has been manufactured, distrib—
uted, dispensed, acquired, or possessed in violation of this chapter or
AS 11.71;

(@ raw materials, products, and equipment which are uaed or
intended for use in manufacturing, distributing, compounding, pro—
cessing, delivering, importing, or exporting a controlled substance
which is a felony under this chapter or AS 11.71;

() property which is used or intended for use as a container for
property described in (D) or (2) of this section;

(@ a conveyance, including but not limited to aircraft, vehicles or
vessels, which has been used or is intended for use in transporting or
in any manner in facilitating the transportation, sale, receipt, pos—
session, or concealment of property described in (1) or (2) of this section
inviolation ofa felony offense under this chapter or AS 11.71; however,

(A) a conveyance may not be forfeited under this paragraph ifthe
owner of the conveyance establishes, by a preponderance of the evi—
dence, at a hearing before the court as the trier of fact, that use of the
conveyance in violation of this chapter or AS 11.71 was committed by
another person and that the owner was neither a consenting party nor
privy to the violation;

(B) a forfeiture of a conveyance encumbered by a valid security
interest at the time of seizure is subject to the interest of the secured
party ifthe secured party establishes, by a preponderance of the evi—
dence, at a hearing before the court as the trier of fact, that use of the
conveyance in violation of this chapter or AS 11.71 was committed by
another person and that the secured party was neither a consenting
party nor privy to the violation;

() books, records, and research products and materials, including
formulas, microfilm, tapes, and data, which are used in violation of this
chapter or AS 11.71;

(6) money, securities, negotiable instruments, or other things of
value used in financial transactionsderived from activity prohibited by
this chapter or AS 11.71; and

(7) a firearmwhich isvisible, carried during, or used in furtherance
of a violation of this chapter or AS 11.71. 184 ch 45 SLA 1982)



§ 17.30.112 Food and Drugs 8§ 17.30.114

Revisor’s notes. — AS 17.30.110(b) —
(q) were renumbered as AS 17.30.112 —
17.30.126 in 1983.

NOTES TO DECISIONS

Former forfeiture statute construed. 1265 (1977), decided under former AS
— See One Cocktail Glass v. State, Sup. 17.12.130.
Ct. Op. No. 1437 (File No. 2729), 565 P.2d

Collateral references. — Forfeiture of stances under § 511 of Comprehensive
personal property used in illegal manufac- Drug Abuse Prevention and Control Actof
ture, processing, or sale of controlled sub- 1970 (21 USCS § 881), 59 ALR Fed. 765.

Sec. 17.30.112. Proceedings resulting in forfeiture, (@) Property
listed in AS 17.30.110 may be forfeited to the state either upon con—
viction of the defendant of a violation of this chapter or AS 11.71, or
upon judgment of a court in a separate civil proceeding in rem. The
court may order a forfeiture in the in rem proceeding ifit finds that an
item specified inAS 17.30.110 was used during or in aid of a violation
of this chapter or AS 11.71.

() Itisnot a defense in an in rem proceeding brought under this
section that a criminal proceeding has resulted in a conviction or con—
viction ofa lesser offense for a violation ofthischapterorAS 11.71. (84
ch 45 SLA 1982)

Revigor’s notes. — Formerly AS
17.30.110(b) and (c). Renumbered in 1983.

Sec. 17.30.114. Seizure and custody of property, (a) Property
listed in AS 17.30.110 may be seized by a peace officer upon an order
issued by a court having jurisdiction over the property upon a showing
of probable cause that the property may be forfeited under AS
17.30.110. Seizure without a court order may be made if

(D the seizure isincident to a valid arrest or a search under a valid
search warrant;

(2) the property subject to seizure has been the subject ofan earlier
judgment in favor of the state in a criminal proceeding or civil pro—
ceeding in rem under this chapter or AS 11.71; or

(3 there isprobable cause that the property was used, isbeing used,
or is intended for use, in violation of this chapter or AS 11.71 and the
property iseasily movable; property seized under this paragraph may
not be held for more than 48 hours without a court order obtained to
continue its detention.

() Property taken or detained under (a) of this section shall be held
in the custody of either the commissioner of public safety or a munic—



8§ 17.30.116 Alaska Statutes § 17.30.116

ipal law enforcement agency authorized by the commissioner of public
safety to retain custody of property listed inAS 17.30.110 subject only
to the orders and decrees of the court having jurisdiction over -any
forfeiture proceedings. If property is seized under this chapter, the
commissioner of public safety or an authorized municipal law
enforcement agency may

(@ place the property under seal;

(@ remove the property to a place designated by the court; or

(3 take custody of the property and remove it to an appropriate
location for disposition in accordance with law.

(© Within 10 days after a seizure under AS 17.30.110 - 17.30.126,
the commissioner of public safety shall make an inventory ofany prop—
erty seized, including controlled substances, and shall appraise the
value ofany items seized other than controlled substances. (84 ch 45
SLA 1982)

Revisor’s notes. — Formerly AS
17.30.110(d) — (0. Renumbered in 1983.

Sec. 17.30.116. Procedure for forfeiture action, (@ Within 20
days after a seizure under AS 17.30.110- 17.30.126, the commissioner
of public safety shall, by certified mail, notify any person known to
have an interest in an item with an appraised value of $500 or more,
or who isascertainable from official registration numbers, licenses, or
other state, federal or municipal numbers on the item, of the pending
forfeiture action. Additionally, the commissioner of public safety shall
publish notice of forfeiture action ofan item valued at $500 or more in
a newspaper of general circulation in the judicial district inwhich the
seizure was made, or ifno newspaper is published in that judicial
district, in a newspaper published in the state and distributed in that
judicial district. The notice shall be published once each week during
four consecutive calendar weeks. The requirements of this subsection
do not apply to the forfeiture of controlled substances which have been
manufactured, distributed, dispensed, or possessed in violation of this
chapter or AS 11.71, regardless of their value.

(b) Upon service or publication of notice of commencement of a
forfeiture action under this section, a person claiming interest in the
property shall file within 30 days after the service or publication, a
notice of claim setting out the nature of the interest, the date itwas
acquired, the consideration paid, and an answer to the state3
allegations. Ifa claim and answer isnot filedwithin the time specified,
the property described in the state’s allegation must be ordered
forfeited to the state without further proceedings or showings.

(© Questions of fact or law raised by a notice of forfeiture action and
answer ofa claimant inan action commenced under this section must
be determined by the court sittingwithout a jury. This proceeding may
be held in abeyance until conclusion of any pending criminal charges



§ 17.30.118 Food and Drugs § 17.30.122

against the claimant under this chapter or AS 11.71. (84 ch 45 SLA
1982)

Revisor’s notes. — Formerly A8 failure to furnish notification required
17.30.1101gi — (i). Renumbered in 1983. under this chapter, see AS 11.71.050(a)(4).
Cross references. — For penalty for

Sec. 17.30.118. Petition for release of seized items, @ A claim—
ant under AS 17.30.116(b) may at any time petition for release of a
seized item as follows:

(D to a court in which a warrant for seizure has been issued;

(@ toa court inwhich a criminal or civil action alleging forfeiture
of the item has been filed; or

(3 before an action is filed, or ifno seizure warrant was issued, to
a court in the judicial district in which the violation took place.

® An itemmay not be released by the court under (@) of this section
unless the claimant gives adequate assurance that the item will
remain subject to the court3 jurisdiction and

(D the court finds that the release is in the bent interests of the state;
or

(2 the claimant provides a bond or other valid and equivalent secu—
rity equal to twice the assessed value of the item. (84 ch 45 SLA 1982)

Revisor's notes. — Formerly AS
17.30.110(j) and Ik). Renumbered in 1983.

Sec. 17.30.120. Petition for sale of seized item. A claimant may
petition the court for sale of an item before final disposition of court
proceedings. The court shall grant a petition for sale upon a finding
that the sale is in the best interests of the state and the preservation
and maintenance of the item seized. Piv,ceeds from the sale plus inter—
est to the date of final disposition of the court proceedings become the
subject of the forfeiture action. (84 ch 45 SLA 1982)

Revisor's notes. — Formerly AS
17.30.110(1). Renumbered in 1983.

Sec. 17.30.122. State disposal of forfeited property. Property
forfeited under AS 17.30.110 — 17.30.126 other than controlled sub—
stances shall be disposed of by the commissioner of administration in
accordance with applicable law. The commissioner of administration
may

(D destroy property harmful to the public;

(@ sell the property and use the proceeds for payment of all proper
expenses of the proceedings for forfeiture and sale, including expenses
of seizure, custody, and court cosls;
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(3 take custody of the property and authorize its use in the
enforcement of this chapter or AS 11.71, or transfer it to another
agency of the state or a political subdivision of the state for a use in
furtherance of the administration of justice;

(4 take custody of the property and remove it for disposition in
accordance with law;

(5) forward ittothe Drug Enforcement Administration ofthe United
States Department of Justice for disposition; or

(6) transfer ownership of an aircraft to the Alaska Wing, Civil Air
Patrol. (84 ch 45 SLA 1982; am &2 ch 18 SLA 1983)

Revisor’s notes. — Formerly AS Effect of amendments. — The 1983
17.30.110(m). Renumbered in 1983. amendment added paragraph (61.

Sec. 17.30.124. Remittance to claimant, (@ Upon a showing that
a claimant is entitled to remittance under AS 17.30.110 - 17.30.126,
the court shall order that

(D ifthe claimant isentitled to the item, itshall be delivered to the
claimant immediately;

(@ ifthe claimant isentitled to remittance of some value less than
the total value of the item, the claimant is entitled, at the claimant3
choice, to receive either the value of the claimant § interest or, upon
receipt ofpayment of the difference in value by the claimant, the entire
item.

() An offenderwho used an item subject to remission in violation of
this chapter or AS 11.71 shall be assessed a finewhich may not be less
than the cost ofany lienpayment or remittance made by the state plus
the reasonable costs of the seizure. (84 ch 45 SLA 1982)

Reviaor’s notes. — Formerly AS
17.30,110(n) and (0). Renumbered in 1983.

Sec. 17.30.126. Forfeiture of controlled substances, (@ A
controlled substance manufactured, possessed, transferred, sold, or
offered for sale in violation of this chapter or AS 11.71 is contraband
and must be seized and summarily forfeited to the state. The commis—
sioner of public safety or the commissioner 3 designee, including a
municipal law enforcement agency authorized under AS 17.30.114(b)
of this section to retain custody of controlled substances, is responsible
for the disposal of controlled substances which have been forfeited. The
controlled substances shall be disposed of in accordance with proce—
dures and requirements prescribed by the commissioner.

() Plants from which controlled substances may be derived and
which have been planted or cultivated in violation of thischapter or AS
11.71, or which are grown in the wild, may be seized and summarily
forfeited to the state. & 4 ch 45 SLA 1982)
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Revisor 3 notes. — Formerly AS
17.30.110(p> and <qg). Renumbered in 1983.

Sec. 17.30.130. Judicial review. A final determination, finding, or
conclusion of the board under this chapter or a regulation adopted
under itisa final decision of the matter involved. A person aggrieved
by a decision may obtain review of the decision in the superior court in
accordance with AS 44.62.560 — 44.62.570. However, a person isnot
entitled toa hearing de novo inthe superior court. (84 ch45SLA 1982)

Article 3. Education and Research.

Section
140. Education and research

Sec. 17.30.140. Education and research, () The commissioner of
health and social services shall provide for educational programs
designed to prevent and deter the abuse of controlled substances. In
connection with these programs, the commissioner may

(D assistthe regulated industry and interested groups and organiza—
tions in contributing to the reduction ofabuse of controlled substances;

(2 promote better recognition of the problems surrounding abuse of
controlled substances within the regulated industry and among inter—
ested groups and organizations;

(3 consult with interested groups and organizations to aid them in
solving administrative and organizational problems;

(@ evaluate procedures, projects and techniques conducted or
proposed as part of educational programs on abuse of controlled sub—
stances;

(G) disseminate the results of research on abuse of controlled sub—
stances topromote a better public understanding of the problems which
exist and their solutions; and

(6) with the cooperation of the Department of Law,assist in the
education and training of state and local law enforcement officials in
their efforts to prevent illicit traffic in and abuse of controlled sub—
stances.

() The commissioner of health and social services shall encourage
research on controlled substances and may

(D establish methods to assess the effects of controlled substances
and identity and characterize those with potential for abuse;

@ make studies and undertake research to

(A) develop new or improved approaches, techniques,systems,
equipment, and devices to strengthen the enforcement of this chapter;

1B) determine patterns of abuse of controlled substances and their
social effects; and



§ 17.30.070 § 17.30.100

Sec. 17.30.070. Order forms; prescriptions, (a) A controlled sub-
stance may be distributed by one registrant to another registrant only
if thevdistribution is in accordance with federal requirements for order

forms'

(b) Controlled substance may not be dispensed by a practitior
other th\n in accordance with federal requirements regarding/4re-
scriptionsVor controlled substances. .

(CS_) If theNclassification of a controlled substance in a schedule set
outin AS 171.140 — 11.71.190 is different from its corresponding
classification under federal law, the requirements oféanlnd (b) of this
section are determined by the classification of the Substance under
federal law. (8 4Vh 45 SLA 1982; am § 71 ch ~SLA 1984)

Effect of amendments. — The 1984 11.71.120(a)di*>receding "is different” in
amendment deleted "or b\ a regulation eubsectiop/c).
adopted in accordance\ with AS

Sec. 17.30.080. Unlawful administration, prescription and dis-
pensation of controlledVibstancp$. (a) A controlled substance clas-
sified under federal law own a sdnedule set out in AS 11.71.140 —
11.71.190 may not be administered, prescribed, dispensed, or distrib-
uted other than for a mediafi purpose. .

(b) A person who violate™anot this section, or who otherwise man-
ufactures, distributes, dispensed or conducts research with a con-
trolled substance in th/state witnbut fully complying with 21 U.S.C.
811 — 830 (Controll™ SubstancesVet), and regulations adoPted un-
der those sections™s %unt of misconduct involving a controlled sub-
stance under A*L1.71.010 — 11.71.0w in the degree aj)g)roprlate to
the circumstances as described in those\ections. (§ 4 ch 45 SLA 1982;
am § 72 chyfi SLA 1984; am § 18 ch\ 16 SLA 1986)

Effect oamendmenta. — The 1984 11.71.120(a)" preceding "may not be ad-
amendmarft deleted "or by regulations ministerea
adoptey in accordance with AS The 198\amendment added subsection

(b).
fArticle 2. Enforcement Forfeiture and Review Provisions.

Section Section
100. Powers of the department of public 130. [Repealedl
safety

Sec. 17.30.100. Powers of the department of public safety, (a)
The commissioner of public safety shall enforce this chapter and shall
cooperate with other state and federal agencies in the discharge of
their responsibilities pertaining to illicit traffic in controlled sub-
stances and in suppressing the abuse of controlled substances. Under

a7
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this section, t_he_Fowers of the commissioner of public safety include
but are not limited to the followmfg.: _

(1) arranging for the exchange of information among government
officials concerning illicit traffic in and abuse ofcontrolled substances;

(2) coordlnath training programs pertaining to controlled sub-
stances at both focal and state levels; -

(3) cooperating with the Dru? Enforcement Administration of the
United States Department of Justice by establishing a centralized
unit to accept, catalp%, file, and collect statistics, including records of
persons who have violated the Prowsn_)ns of this chapter or AS 11.71
In the state and making the information available for federal, state,
and local law enforcement purposes; and S _

(4) instituting in the superior court, actions for injunctions against
continued manufacture, distribution, dispensation, ir research with a
controlled substance in the state by a person who violates 21 U.S.C.
811 — 830 (Controlled Substances Act) or the regulations adopted
under_those sections. _ .
~ (b) The commissioner of public safety may not furnish the name or
identity of a patient or research subject whose identity could not be
obtained under AS 17.30.155. . -

(c) The Department ofPublic Safety, in cooperation with other state
and federal agencies, and in accordance with AS 37.07 (the Executive
Budget Act), may apply for and accePI m.one% necessary to exchange
information conceming narcotics trafficking between the states. The
commissioner of administration shall separately account for money
received under this subsection that the Department of Public Safety
deposits in the general fund. The annual estimated balance in the
account may be used by the legislature to make appropriations to the
degartment to carry out the purposes of this sectlon.§§ 4 ch 45 SLA
1982; am § 34 ch 138 SLA 1986; am § 19 ch 146 SLA 1986)

Effect of amendments. — The first serted "enforce this chapter and shall” in
1986 amendment added subsection (c). the first sentence, added paragraph (4),

The second 1986 amendment rewrote and made related, minor word changes,
the catchline, and in subsection (a) in-

Sec. 17.30.110. Items subject to forfeiture.
NOTES TO DECISIONS

Quoted in Resek v. State. Sup. Ct. Op.
No. 2972 (Kile No. S-205), 706 P.2d 288
(1985).

48
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Food and Drugs

§ 17.30.150

Sec. 17.30.112. Proceedings resulting in forfeiture.

NOTES TO DECISIONS

Rightto pppointed counsel. — An in-
digent claimant does not have a constitu-
tional right to the assistance of counsel at
public expense in a separate civil in rem
proceeding brought by the state pursuant

accused’s right to counsel; however, in the
situation in which there are no criminal
charges pending or the forfeiture proceed-
ing has not been stayed, a trial court has
the discretion to require that counsel be

to subsection (a). Resek v. State. Sup. Ct.
Op. No. 2972 (File No. S-205). 706 P.2d
288 (1985).

An in rem forfeiture is not a "criminal
prosecution” within the meaning of
Alaska Const., Art. I, § 11, concerning an

provided to an indigent claimant, at least
for the purpose of protecting the claim
ant's privilege against self-incrimination.
Resek v. State, Sup. Ct. Op. No. 2972 (File
No. S-205), 706 P.2d 288 (1985).

Sec. 17.30.114. Seizure and custody of property.
NOTES TO DECISIONS

Cited in Resek v. State, Sup- Ct. Op.
No. 2972 (File No. S-205), 706 P.2d 288
(1985).

Sec. 17.30.116. Procedure for forfeiture action.

NOTES TO DECISIONS

Cite- in Resek v. State, Sup. Ct. Op.
No. 29 . (File No. S-205), 706 P.2d 288
(1985).

Sec. 17.30.130. Judicial review. [Repealed, § 22ch 146SLA 1986.]

Article 4. General Provisions.
Section Section
150. Reliance on Drug Enforcement Ad- 155. Confidentiality of certain informa-
ministration tion

900. Definitions

Sec. 17.30.150. Reliance on Drug Enforcement Administra—
tion. Results, information, and evidence received from the Drug En —
forcement Administration of the United States Department of Justice
relating to the enforcement functions of this chapter, including results
of inspections conducted by it, may be relied on and acted on by the
Department of Public Safety in the exercise of its enforcement func—
tions under this chapter. (84 ch 45 SLA 1982; am S 20 ch 146 SLA
1986)

10
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Effect of amendments. — The 1986 "Department of Public Safety" for
amendment substituted "enforcement” for  "board.”
"regulatory” in two places and substituted

Sec. 17.30.155. Confidentiality of certain information. A prac-
titioner engaged in medical practice or research may not disclose the
name or identity ofa patient or research subject that the practitioner
is required to keep confidential unless ordered by a court to disclose it
within the context of a criminal investigation or proceeding. (§ 4 ch
45 SLA 1982; am § 21 ch 146 SLA 1986)

Effect of amendments. — The 1986 otherwise disclose the name or identity of
amendment in the first sentence substi- an individual" following "patient or re-
tuted "disclose™ for "furnish™ and deleted search subject.”

"to the board. The practitioner may not

Sec. 17.30.900. Definitions, ga) Unless the context clearly re-
q#”ets otherwise, the definitions et out in AS 11.71.900 apply to this
chapter.

gbz) [ﬁepealed, §22 ch 146 SLA 1986.] (3 4 ch 45 SLA 1982; am
§ 22 ch 146 SLA 1986)

Effect of amendments. — The 1986
amendment repealed subsection (b),
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Offered: 3/30/88 5-1354X
Referred: Finance

Original sponsors: Sturgulewski, Uehling,
Fischer and Rodey

IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 462 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to seizure and forfeiture of proper—
ty in cases involving <controlled substances and
imitation controlled substances."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.73.060 is amended to read:

Sec. 11.73.060. FORFEITURES. (a) Property used during or in
aid of a violation of this chapter may be forfeited to the state to
the extent permitted under AS 17.30.110 - 17.30.138 [AND IN ACCORDANCE
WITH THE PROVISIONS OF AS 17.30.110 - 17.30.126].

(b) For purposes of this section the terms ‘"controlled
stance”™ and "this chapter™, as used in AS 17.30.110 - 17.30.138
[AS 17.30.110 - 17.30.126], shall be construed as "imitation con—
trolled substance”™ and "AS 11.73" respectively.

* Sec. 2. AS 17.30.110 is amended to read:

Sec. 17.30.110. ITEMS SUBJECT TO FORFEITURE. The following may
be forfeited to the state or a municipality, except as provided in
AS 17.30.126:

(1) a controlled substance that [WHICH] has been manufact—
ured, distributed, dispensed, acquired, or possessed in violation of
this chapter or AS 11.71;

(2) property, including raw materials, products, and equip—
mentj__that_is [WHICH ARE] used or intended for use 1in manufacturing,
distributing, compounding, processing, delivering, importing, or

exporting a controlled substance that [WHICH] is a felony under this
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chapter or AS 11.71;

(3) property that [WHICH] 1is used or intended for use as a
container for property described in (1) or (2) of this section;

(4) a conveyance, including but not limited to aircraft,
vehicles™ or vessels, that [WHICH] has been used or 1is intended for
use in transporting or in any manner in facilitating the transporta-
tion, sale, receipt, possession, or concealment of property described
in (1) or (2) of this section in violation of n felony offense under
this chapter or AS 11.71; however,

(A) a conveyance may not be forfeited under this
paragraph if the owner of the conveyance establishes, by a pre-
ponderance of the evidence, at a hearing before the court as the
trier of fact, that use of the conveyance in violation of this
chapter or AS 11.71 was committed by another person and that the
owner was neither a consenting party nor privy to the violation;

(B) a forfeiture of a conveyance encumbered by a valid
security interest at the time of seizure is subject to the inter-
est of the secured party if the secured party establishes, by a
preponderance of the evidence, at a hearing before the court as
the trier of fact, that use of the conveyance in violation of
this chapter or AS 11.71 was committed by another person and that
the secured party was neither a consenting party nor privy to the
violation;

(5) books, records, and research products and materials,
including formulas, microfilm, tapes, and data, that [WHICH] are used
in violation of this chapter or AS 11.71;

(6) property, including money, securities, or negotiable
instruments, that is

(A) furnished by a person in exchange for a controlled

CSSB 462(Jud) -2- SB0462c



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

substance in violation of this chapter or AS 11.71;

(B) wused in, intended for use in, or used to facili-
tate a violation of this chapter or AS 11.71; or

(C) proceeds derived directly or indirectly from a
violation of this chapter or AS 11.71; [, OR OTHER THINGS OF
VALUE USED IN FINANCIAL TRANSACTIONS DERIVED FROM ACTIVITY PRO-
HIBITED BY THIS CHAPTER OR AS 11.71; AND]

(7) a firearm that [WHICH] 1is visible, carried during, or

used in furtherance of a violation of this chapter or AS 11.71; and

(8) real property, including interests in real property and
appurtenances and improvements to real property, that is used or
intended for use to commit, or to facilitate the commission of. a

felony offense under this chapter or AS 11.71; however

SB0462c

(A) real property may not be forfeited wunder this
paragraph if the owner of the real property establishes, by a
preponderance of the evidence, at a hearing before the court as
the trier of fact, that use of the real property in violation of
this chapter or AS 11.71 was committed by another person and that
the owner was neither a consenting party nor privy to the vio-
lation;

(B) a forfeiture of real property encumbered by a
valid security interest at the time of seizure is subject to the
interest of the secured party if the secured party establishes,
by a preponderance of the evidence, at a hearing before the court
as the trier of fact, that use of the real property in violation
of this chapter or AS 11.71 was committed by another person and
that the secured party was neither a consenting party nor privy
to the violation;

(9) property acquired, maintained, produced by, or derived

-3- CSSB 462(Jud)



from proceeds obtained directly or indirectly from a violation of this
chapter or AS 11.71.
Sec. 3. AS 17.30.112 is repealed and reenacted to read:

Sec. 17.30.112. PROCEEDINGS RESULTING IN FORFEITURE. (@) Prop—
erty listed in AS 17.30.110 may be forfeited to the state or a munic-—
ipality upon the order of the commissioner of public safety or a chief
of police in a summary administrative forfeiture proceeding under
AS 17.30.115, upon conviction of the defendant of a violation of this
chapter or AS 11.71, or upon judgment of a court in a separate civil
proceeding in rem.

(b) Unless the property is seized under a court order forfeiting
the property to the state or a municipality, the ~commissioner of
public safety or a chief of police, whoever is in custody of the
property, shall within 20 days after the property is seized under
AS 17.30.114

(1) cause a summary administrative forfeiture proceeding to
be commenced under AS 17.30.115;

(2) commence a civil proceeding in rem under AS 17.30.116;
or

(3) release the property, unless the property is subject to
AS 17.30.126.

(c) Notwithstanding (b) of this section, if forfeiture of seized
property is pursued as part of a criminal prosecution for a violation
of this chapter or AS 11.71, the commissioner of public safety or the
chief of police, whoever has custody of the property, may retain
custody of the property until the criminal prosecution is concluded or
until two yeau from the date of seizure, whichever occurs first.
This subsection does not prevent the release, remission, or sale of

the property under AS 17.30.120 - 17.30.138.
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(d) A court may order a forfeiture in the 1in renm proceeding if
it finds that an item specified in AS 17.30.110 was used during or in
aid of a violation of this chapter or AS 11.71. It is not a defense
in an in rem proceeding brought under this chapter that a criminal
proceeding has resulted in a conviction or conviction of a lesser

offense for a violation of this chapter or AS 11.71.

k Sec. 4. AS 17.30.114 is amended to read:

Sec. 17.30.114. SEIZURE AND CUSTODY OF PROPERTY. (a) Property
listed in AS 17.30.110 may be seized by a peace officer upon an order
issued by a court having jurisdiction over the property upon a showing
of probable cause that the property may be forfeited under AS 17.30.-
110. Seizure without a court order may be made if

(1) the seizure 1is incident to a valid arrest or a search
under a valid search warrant;

(2) the property subject to seizure has been the subject of
an earlier judgment in favor of the state or a municipality 1in a
criminal proceeding or civil proceeding in rem under this chapter or
AS 11.71; or

(3) there is probable cause that the property was used, is
being used, or is intended for use, in violation of this chapter or
AS 11.71 and the property is easily movable; property seized under
this paragraph may not be held for more than 48 hours without a court
order obtained to continue its detention.

(b) Property taken or detained under (a) of this section shall
be held in the custody of either the commissioner of public safety or
a municipal law enforcement agency [AUTHORI7.ED BY THE COMMISSIONER OF
PUBLIC SAFETY TO RETAIN CUSTODY OF PROPERTY LISTED IN AS 17.30.110]
subject only to disposition under procedures set out in this chapter

[THE ORDERS AND DECREES OF THE COURT HAVING JURISDICTION OVER ANY
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FORFEITURE PROCEEDINGS]. If property is seized wunder this ~chapter,
the commissioner of public safety or a [AN AUTHORIZED] municipal law
enforcement agency may

(1) place the property under seal;

(2) remove the property to a place designated by the court;
or

(3) take custody of the property and remove it to an appro-
priate location for disposition in accordance with law.

(c) Within 10 days after a seizure under AS 17.30.110 - 17.30.-
138 [AS 1/.30.110 - 17.30.126], the commissioner of public safety or
the chief of police shall make an inventory of any property seized,
including controlled substances, and shall estimate [APPRAISE] the
value of any items seized other than controlled substances.
Sec. 5. AS 17.30 is amended by adding a new section to read:
Sec. 17.30.115. SUMMARY ADMINISTRATIVE FORFEITURE PROCEEDING.

(a) If the estimated value of seized property is $100,000 or less or
if the seized property is a conveyance subject to forfeiture under
AS 17.30.110(4), the official who has custody of seized property may
commence a summary administrative forfeiture proceeding by

(1) giving notice of the forfeiture proceeding to persons
known to have an interest in the property or who are ascertainable
from official registration numbers, licenses, or other state, federal,
or municipal numbers on the property; and

(2) publishing notice of the proceeding in a newspaper of
general circulation in the judicial district where the seizure was
made, or if no newspaper is published in that judicial district, in a
newspaper published in the state and distributed 1in that judicial
district; the notice shall be published once each week during three

consecutive calendar weeks; the notice must
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(A) describe the property seized, including motor and
serial numbers, 1if any;

(B) state the time, plact.. and cause of seizure; and

(C) state that a person claiming an interest in the
property shall, within 20 days fron the date of the first publi-
cation of the notice, file with the official a «claim to the
property and a bond in the proper amount.

(b) A person claiming property subject to a proceeding under
this section shall submit a claim and a bond to the official within 20
days after the date of first publication of the notice required under
this section.

(c) The bond with satisfactory sureties shall be in the amount
of 82,500 or 10 percent of the estimated value of the property, which-
ever is lower, but not less than 8500. The bond shall be in cash,
certified check, or satisfactory sureties. The bond shall be rendered
to the state or municipality, as appropriate, with sureties approved
by the official and conditioned that in the event of judicial forfei-
ture of the property the obligor shall pay from the bond all costs and
expenses of the civil proceeding in rem.

(d) When the claim and bond are received, the official shall
determine that the claim and bond are in proper form and the sureties
are satisfactory. If the claim \nd bond are satisfactory, the offi-
cial shall terminate the procee ling and commence a civil proceeding in
rem under AS 17.30.116. Notw thstanding AS 17.30.112(b), the official
shall commence the civil pr seeding in rem within 20 days after the
timely and satisfactory claim and bond are filed. If the claim and
bond are not satisfactory when first received, a reasonable time for
correction of the claim and bond may be allowed. If satisfactory

corrections are not made to the claim and bond within a vreasonable
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time, the official may proceed as though the claim and bond had not
been tendered.

(e) The filing of a timely and satisfactory claim and bond
terminates the summary administrative forfeiture proceeding, but does
not entitle the claimant to possession of the property.

(f) If a timely and satisfactory claim and bond are not filed
within the time required under this section, the official shall de —
clare the property forfeited. The official shall execute a declara-—
tion of forfeiture.

(9) In this section

(1) "commissioner of public safety” includes an employee of
the Department of Public Safety designated by the commissioner to
conduct summary administrative forfeit"-re proceedings;

(2) “"official”™ means the commissioner of public safety or
chief of police who has custody of seised property.

Sec. 6. AS 17.30.116(a) 1is amended to read:

(a) If the estimated valueof seized property is more than
$100,000, or the commissioner of public safety or chief of police in
custody of seized property elects to commence a civil proceeding in
rem against property with an estimated value of $100,000 or less or
against a conveyance, [WITHIN 20 DAYS AFTER A SEIZURE UNDER AS 17.-
30.110 - 17.30.126,] the commissioner of public safety or chief of
police shall, by certified mail, notify any person known to have an
interest in an item with an estimated [APPRAISED] value of $500 or
more, or who is ascertainable from official registration numbers,
licensee, or other state, federal” or municipal numbers on the itenm,
of the pending forfeiture action. Additionally, the commissioner of
public safety or chief of police shall publish notice of forfeiture

action of anitem valued at $500 or more iIn anewspaper of general
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circulation in the judicial district in which the seizure was made, or
if no newspaper is published in that judicial district, in a newspaper
published in the state and distributed in that judicial district. The
notice shall be published once each week during four consecutive
calendar weeks. The requirements of this subsection do not apply to
(1) a civil in rem proceeding commenced after a summary
administrative forfeiture proceeding is terminated upon the timely and
satisfactory filing of a claim and bond under AS 17.30.115(d); or
(2) the forfeiture of controlled substances which have been
manufactured, distributed, dispensed, or possessed in violation of
this chapter or AS 11.71, regardless of their value.
* Sec. 7. AS 17.30.120 is amended to read:

Sec. 17.30.120. PETITION FOR SALE OF SEIZED ITEM. A claimant
may petition the court for sale of an item before final disposition of
court proceedings. The court shall grant a petition for sale upon a
finding that the sale is in the best interests of the state or munic—
ipality, whichever is in custody of the property, and the preservation
and maintenance of the item seized. Proceeds from the sale plus
interest to the date of final disposition of the court proceedings
become the subject of the forfeiture action.

* Sec. 8. AS 17.30.122 is amended to read:

Sec. 17.30.122. STATE DISPOSAL OF FORFEITED PROPERTY. Property
forfeited to the state under AS 17.30.110 - 17.30.138, [AS 17.30.110 -
17.30.126] other than controlled substances” shall be disposed of by
the commissioner of administration in accordance with applicable law.
The commissioner of administration may

(1) destroy property harmful to the public;
(2) sell the property and use the proceeds for payment of

all proper expenses of the proceedings for forfeiture and sale,

SB0462¢ -9- CSSB 462(Jud)



10

11

12

13

14

15

16

18

19

20

21

22

23

24

25

26

27

28

29

*

read:

including expenses of seizure, custody, and court costs; proceeds re-
maining from the sale of the property after expenses are paid shall be
deposited in the general fund;

(3) take custody of the property and authorize its wuse 1in
the enforcement of this chapter or AS 11.71, or transfer it to another
agency of the state or a political subdivision of the state for a wuse
in furtherance of the administration of justice;

(4) take custody of the property and remove it for disposi-
tion in accordance with law;

(5) forward the property [1T] to the Drug Enforcement
Administration of the United States Department of Justice for disposi-
tion; or

(6) transfer ownership of an aircraft to the Alaska Wing,
Civil Air Patrol.

Sec. 9. AS 17.30.126(a) is amended to read:

(a) A controlled substance manufactured, possessed, transferred,
sold, or offered for sale in violation of this chapter or AS 11.71 is
contraband and must be seized and summarily forfeited to the state.
The commissioner of public safety or the commissioner®s designee,
including a municipal law enforcement agency [AUTHORIZED UNDER AS 17.-
30.114(b) OF THIS SECTION TO RETAIN CUSTODY OF CONTROLLED SUBSTANCES],
is responsible for the disposal of controlled substances which have
been forfeited. The controlled substances shall be disposed of in
accordance with procedures and requirements prescribed by the commis-
sioner.

Sec. 10. AS 17.30 is amended by adding a new section to article 2 to

Sec. 17.30.138. DEFINITIONS. In AS 17.30.110 - 17.30.138

(1) “"chief of police" means the head of a law enforcement
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agency of a municipality;

) "municipality”™ means a municipality that has adopted an
ordinance under AS 29.35.135 providing for summary administrative
forfeiture proceedings to be conducted by the municipality"s chief of
police;

3) "violation of this chapter or AS 11.71" includes an
attempt or solicitation to violate this chapter or AS 11.71.

Sec. 11. AS 29.10.200 is amended by adding a new paragraph to read:

(49) AS 29.35.135 (forfeiture of property under AS 17.30)
Sec. 12. AS 29.35 1is amended by adding a new section to read:

Sec. 29.35.135. FORFEITURE OF PROPERTY UNDER AS 17.30. (a) The
governing body may adopt an ordinance authorizing the chief of police
to conduct a summary administrative forfeiture proceeding under
AS 17.30 for forfeiture of property seized by the municipal law en-
forcement agency in cases involving controlled substances.

(b) Property forfeited to the municipality under AS 17.30.110 -
17.30.138 shall be disposed of by the municipality wunder applicable
law and ordinance. The municipality may

(¢D) destroy property harmful to the public;

) sell the property and use the proceeds for payment of
all proper expenses of the proceedings for forfeiture and sale, in-
eluding expenses of seizure, custody, and court costs;

3) take custody of the property and authorize its use in
the enforcement of AS 11.71 or AS 17.30 or for a use in the adminis-
tration of justice;

4 take custody of the property and remove it for disposi-
tion under law; or

(5) forward it to the Drug Enforcement Administration of

the United States Department of Justice for disposition.
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Offered: 3/3/88 5-1354B
Referred: Judiciary

Original sponsors: Sturgulewski, Ueliling,
Fischer and Rodey

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 462 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to seizure and forfeiture of proper—
ty in cases involving controlled substances."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 17.30.110 is amended to read:
Sec. 17.30.110. ITEMS SUBJECT TO FORFEITURE. The following may
be forfeited to the state or a municipality, except as provided in
AS 17.30.126:

(1) a controlled substance that [WHICH] has been manufact—
ured, distributed, dispensed, acquired, or possessed in violation of
this chapter or AS 11.71;

(2) raw materials, products, and equipment that [WHICH] are
used or intended for use in manufacturing, distributing, compounding,
processing, delivering, 1importing, or exporting a controlled substance
that [WHICH] is a felony under this chapter or AS 11.71;

(3) property that [WHICH] 1is used or intended for use as a
container for property described in (1) or (2) of this section;

(4) a conveyance, including but not limited to aircraft,
vehicles” or vessels, that [WHICH] has been used or is intended for
use in transporting or in any manner in facilitating the transporta—
tion, sale, receipt, possession, or concealment of property described
in (1) or (2) of this section in violation of a felony offense under
this chapter or AS 11.71; however,

(A) a conveyance may not be forfeited under

parag .ph if the owner of the ~conveyance establishes, by a
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preponderance of the evidence, at a hearing before the court as
the trier of fact, that use of the conveyance in violation of
this chapter or AS 11.71 was committed by another person and that
the owner was neither a consenting party nor privy to the viola—

tion;

® a forfeiture of a conveyance encumbered by a valid

security interest at the time of seizure is subject to the inter—
est of the secured party if the secured party establishes, by a
preponderance of the evidence, at a hearing before the court as
the trier of fact, that use of the <conveyance in violation of
this chapter or AS 11.71 was committed by another person and that
the secured party was neither a consenting party nor privy to the
violation;

(5) books, records, and research products and materials,
including formulas, microfilm, tapes, and data, that [WHICH] are used
in violation of this chapter or AS 11.71;

(6) money, securities, negotiable instruments, or other
things of value used in financial transactions derived from activity
prohibited by this chapter or AS 11.71; [AND]

(7) a firearm that [WHICH] is visible, carried during, or
used in furtherance of a violation of this chapter or AS 11.71; and

(8) real property, including interests in real property and
appurtenances and improvements to real property, that 1is used or
intended for use to commit, or to facilitate the <commission of, a
felony offense under this chapter or AS 11.71; however

(A) real property may not be forfeited under this
e — S - Y
preponderance of the evidence. at a hearinR before the court as

the trier of fact, that use of the real property in violation of
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this chapter or AS 11.71 was committed by another person and that

the owner was neither a consenting party nor privy to the vio—

lation;

3®) a forfeiture of real property encumbered by a

valid security interest at the time of seizure is subject to the

interest of the secured party if the secured party establishes,

by a preponderance of the evidence, at a hearing before the court

as the trier of fact, that use of the real property in violation

of this chapter or AS 11.71 was committed by another person and

that the secured party was neither a consenting, party nor privy

to the violation.

* Sec. 2. AS 17.30.112 is amended to read:

Sec. 17.30.112. PROCEEDINGS RESULTING IN FORFEITURE. (a) Prop-—
erty listed in AS 17.30.110 may be forfeited to the state or a munic—
ipality upon the order of the commissioner of public safety or a chief
of police in a summary administrative forfeiture proceeding under
AS 17.30.115, [EITHER] upon conviction of the defendant of a violation
of this chapter or AS 11.71, or upon judgment of a court in a separate
civil proceeding in rem.

(b) Within 20 days after property is seized under AS 17.30.114,
the commissioner of public safety or a chief of police, whoever is 1in
custody of the property, shall

(1) cause a summary administrative forfeiture proceeding to
be commenced under AS 17.30.115;

(2) commence a civil proceeding in rem under AS 17.30.116;
or

(3) release the property, unless the property is subject to
AS 17.30.126.

(c) A [THE] ~court may order a forfeiture 1in the in renm
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proceeding if it finds that an item specified in AS 17.30.110 was used
during or in aid of a violation of this chapter or AS 11.71. [(d)]
It is not a defense in an in rem proceeding brought under this chapter
[SECTION] that a criminal proceeding has resulted in a conviction or
conviction of a lesser offense for a violation of this chapter or
AS 11.71.

* Sec. 3. AS 17.30.114 is amended to read:

Sec. 17.30.114. SEIZURE AND CUSTODY OF PROPERTY. (a) Property
listed in AS 17.30.110 may be seized by a peace officer upon an order
issued by a court having jurisdiction over the property upon a showing
of probable cause that the property may be forfeited under aS 17.30.-
110. Seizure without a court order may be made if

(1) the seizure is incident to a valid arrest or a search
under a valid search warrant;

(2) the property subject to seizure has been the subject of
an earlier judgment in favor of the state or a municipality in a
criminal proceeding or civil proceeding in rem under this chapter or
AS 11.71; or

(3) there is probable cause that the property was used, is
being used, or is intended for use, in violation of this chapter or AS
11.71 and the property is easily movable; property seized wunder this
paragraph may not be held for more than 48 hours without a court order
obtained to continue its detention.

(b) Property taken or detained under (a) of this section shall
be held in the custody of either the commissioner of public safety or
a municipal law enforcement agency [AUTHORIZED BY THE COMMISSIONER OF
PUBLIC SAFETY TO RETAIN CUSTODY OF PROPERTY LISTED IN AS 17.30.110]
subject only to disposition under procedures set out in this chapter

[THE ORDERS AND DECREES OF THE COURT HAVING JURISDICTION OVER ANY
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FORFEITURE PROCEEDINGS]. |If property is seized under this chapter,
the commissioner of public safety or a [AN AUTHORIZED] municipal law
enforcement agency may

(1) place the property under seal;

(2) remove the property to a place designated by the court;
or

(3) take custody of the property and remove it to an appro—
priate location for disposition in accordance with law.

(©) Within 10 days after a seizure under AS 17.30.110 - 17.30.-
138 [AS 17.30.110 - 17.30.126], the commissioner of public safety or
the chief of police shall make an inventory of any property seized,
including controlled substances, and shall appraise the value of any
items seized other than controlled substances.
* Sec. 4. AS 17.30 is amended by adding a new section to read:
Sec. 17.30.115. SUMMARY ADMINISTRATIVE FORFEITURE PROCEEDING,

(@) If the appraised value of seized property is $100,000 or less or
if the seized property is a conveyance subject to forfeiture under
AS 17.30.110(4), the official who has custody of seized property may
commence a summary administrative forfeiture proceeding by

(1) giving notice of the forfeiture proceeding to persons
known to have an interest in the property or who are ascertainable
from official registration numbers, licenses, or other state, federal,
or municipal numbers on the property; and

(2) publishing notice of the. proceeding in a newspaper of
general circulation in the judicial district where the seizure was
made, or if no newspaper is published in that judicial district, in a
newspaper published in the state and distributed in that judicial
district; the notice shall be published once each week during three

consecutive calendar weeks; the notice must
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(A) describe the property seized, including motor and
serial numbers, if any;

(B) state the time, place, and cause of seizure; and

(C) state that aperson claiming an interest in the
property shall, within 20 days from the date of the first publi—
cation of the notice, file with the official a claim to the
property and a bond in the proper amount.

(b) A person claiming property subject to a proceeding under
this section shall submit a claimand a bond to the official within 20
days after the date of first publication of the notice required under
this section.

(c) The bond with satisfactory sureties shall be in the amount
of $2,500 or 10 percent of the appraised value of the property, which—
ever is lower, but not less than $250. The bondshall be in cash,
certified check, or satisfactory sureties.The bond shall be rendered
to the state or municipality, as appropriate, with sureties approved
by the official and conditioned that in the event of judicial forfei—
ture of the property the obligorshall pay from the bond all costs and
expenses of the civil proceedingin rem.

(()) When the claim and bond are received, the official shall
determine that the claim and bond are in proper form and the sureties
are satisfactory. If the claim and bond are satisfactory, the offi—
cial shall terminate the proceeding and commence a civil proceeding in
rem under AS 17.30.116. Notwithstanding AS 17.30.112(b), the official
shall commence the civil proceeding in rem within20 days after the
timely and satisfactory claim and bond are filed. If the <claim and
bond are not satisfactory when first received, a reasonable time for
correction of the claim and bond may be allowed. If satisfactory

corrections are not made to the claim and bond within a reasonable
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time, the official may proceed as though the claim and bond had not
been tendered.

(e) The filing of a timely andsatisfactory claim and bond
terminates the summary administrative forfeiture proceeding, but does
not entitle the claimant to possession of the property.

(f) If a timely andsatisfactory claim and bond are not filed
within the time required under this section, the official shall
declare the property forfeited. The official shall execute a declara-
tion of forfeiture.

(@ In this section

(1) "commissioner of public safety” includes an employee of
the Department of Public Safety designated by the commissioner to
conduct summary administrative forfeiture proceedings;

(2) "official" means the commissioner of public safety or
chief of police who has custody of seized property.

Sec. 5. AS 17 30.116(a) 1is amended to read:

(@)If an item of property seized is appraised at more than
$100,000, or the commissioner of public safety or chief of police in
custody of seized property elects to commence a civil proceeding in
rem against property appraised at $100.000 or less or against a con-
veyance, or a summary administrative forfeiture proceeding 1is ter-
minated upon the timely and satisfactory filing of a claim and bond,
[WITHIN 20 DAYS AFTER A SEIZURE UNDER AS 17.30.110 - 17.30.126,] the
commissioner of public safety or chief of police shall, by certified
mail, notify any person known to have an interest in an item with an
appraised value of $500 or more, or who is ascertainable from official
registration numbers, licenses, or other state, federal”™ or municipal
numbers on the item, of the pending forfeiture action. Additionally,

the commissioner of public safety or chief of police shall publish
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notice of forfeitureaction of an item valued at $500 ormore in a
newspaper of general circulation in the judicial district inwhich the
seizure was made, or if no newspaper ispublished 1in that judicial
district, in a newspaper published in the state and distributed 1in
that judicial district. The notice shall be published once each week
during four consecutive calendar weeks. The requirements of this
subsection do not apply to the forfeiture of controlled substances
which have been manufactured, distributed, dispensed, or possessed 1in
violation of this chapter or AS 11.71, regardless of their value.

Sec. 6. AS 17.30.120 is amended to read:

Sec. 17.30.120. PETITION FOR SALE OF SEIZED ITEM. A claimant
may petition the court for sale of an item before final disposition of
court proceedings. The court shall grant a petition for sale upon a
finding that the sale is in the best interests of the state or munic-
ipality. whichever is in custody of the property, and the preservation
and maintenance of the item seized. Proceeds from the sale plus
interest to the date of final disposition of the court proceedings

become the subject of the forfeiture action.

* Sec. 7. AS 17.30.122 is amended to read:

Sec. 17.30.122. STATE DISPOSAL OF FORFEITED PROPERTY. Property
forfeited to the state under AS 17.30.110 - 17.30.138, [AS 17.30.110 -
17.30.126] other than controlled substances”™ shall be disposed of by
the commissioner of administration in accordance with applicable law.
The commissioner of administration may

(1) destroy property harmful to the public;

(2) sell the property and use the proceeds for payment of
all proper expenses of the proceedings for forfeiture and sale, in—
cluding expenses of seizure, custody, and court costs; proceeds re—

maining from the sale of the property after expenses are paid shall be
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read

deposited in the general fund;

(3) take custody of the property and authorize its use in
the enforcement of this chapter or AS 11.71, or transfer it to another
agency of the state or a political subdivision of the state for a use
in furtherance of the administration of justice;

(4) take custody of the property and remove it for disposi—
tion in accordance with law;

(5) forward the property [IT] to the Drug Enforcement
Administration of the United States Department of Justice for disposi—
tion; or

(6) transfer ownership of an aircraft to the Alaska Wing,
Civil Air Patrol.

Sec. 8. AS 17.30.126(a) is amended to read:

() A controlled substance manufactured, possessed, transferred,

sold, or offered for sale in violation of this chapter or AS 11.71 is

contraband and must be seized and summarily forfeited to the state.

The commissioner of public safety or the commissioner®"s designee,

including a municipal law enforcement agency [AUTHORIZED UNDER AS 17.-

30.114(b) OF THIS SECTION TO RETAIN CUSTODY OF CONTROLLED SUBSTANCES],

is responsible for the disposal of controlled substances which have

been forfeited. The controlled substances shall be disposed of in
accordance with procedures and requirements prescribed by the commis—
sioner.

Sec. 9. AS 17.30 1is amended by adding a new section to article 2 to

Sec. 17.30.138. DEFINITIONS. In AS 17.30.110 - 17.30.138
(1) “chief of police” means the head of a law enforcement
agency of a municipality;

(2) "municipality” means a municipality that has adopted an
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forfeiture proceedings to be conducted by the municipality®s chief

police.

* Sec. 10. AS 29.10.200

* Sec. 11.

Sec.

governing body may adopt an ordinance authorizing the chief of

to conduc

(49)

AS 29.35

29.35.135.

t a

AS 29.35.135

providing for summary

is amended by adding a new paragraph to read:

AS 29.35.135 (forfeiture of property under AS 17.30)

summary

AS 17.30 for forfeiture

enforcement agency

(d)

17.30.138 shall

law and ordinance.

in cases

administrative forfeiture

of property

seized by

is amended by adding a new section to read:

administrative

of

FORFEITURE OF PROPERTY UNDER AS 17.30. (@) The

police

proceeding under

the municipal law

involving controlled substances.

Property forfeited to the municipality under AS 17.30.110

@
&)

be disposed of by the

destroy property harmful

municipality

The municipality may

under applicable

to the public;

sell the property and use the proceeds for payment

of

all proper expenses of the proceedings for forfeiture and sale, in-

eluding expenses of seizure, custody,

the enforcement of

®

and court costs;

take custody of the property and authorize 1its use

tration of justice;

tion under

“4)

law;

®)

take custody of the property and remove itfor disposi-

or

forward

it to the Drug

Enforcement

Administration

the United States Department of Justice for disposition.
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Introduced: 2/16/88 5-1354A
Referred: State Affairs and
Judiciary

BY STURGULEWSKI, UEHLING,
IN THE SENATE FISCHER AND RODEY

SENATE BILL NO. 462
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to seizure and forfeiture of proper—
ty in cases involving controlled substances."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 17.30.110 is amended by adding a new paragraph to read:
) real property, including interests in real property
appurtenances and improvements to real ©property, that is wused or
intended for use to commit, or to facilitate the commission of, a
felony offense under this chapter or AS 11.71; however

(A) real property may not be forfeited wunder this
paragraph if the owner of the real property establishes, by a
preponderance of the evidence, at a hearing before the court as
the trier of fact, that use of the real property in violation of
this chapter or AS 11.71 was committed by another person and that
the owner was neither a consenting party nor privy to the vio—
lation;

(B) a forfeiture of real property encumbered by a
valid security interest at the time of seizure is subject to the
interest of the secured party if the secured party establishes,
by a preponderance of the evidence, at a hearing before the court
as the trier of fact, that use of the real property in violation
of this chapter or AS 11.71 was committed by another person and
that the secured party was neither a consenting party nor privy
to the violation.

* Sec. 2. AS 17.30.112 is amended to read:
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Sec. 17.30.112. PROCEEDINGS RESULTING IN FORFEITURE. (&) Prop-—
erty listed in AS 17.30.110 may be forfeited to the state wupon the
order of the commissioner of public safety in a summary administrative
forfeiture proceeding under AS 17.30.115, [EITHER] upon conviction of
the defendant of a violation of this chapter or AS 11.71, or upon
judgment of a court in a separate civil proceeding in rem.

(b) Within 20 days after property is seized under AS 17.30.114,
the custodian of the property shall

(1) cause a summary administrative forfeiture proceeding to
be commenced under AS 17.30.115;

(2) commence a civil proceeding in rem under AS 17.30.116;
or

(3) release the property, unless the property is subject to
AS 17.30.126.

(c) A [THE] court may order a forfeiture in the in rem proceed—
ing if it finds that an item specified in AS 17.30.110 was used during
or in aid of a violation of this chapter or AS 11.71. [(b)] It is
not a defense in an in rem proceeding brought wunder this chapter
[SECTION] that a criminal proceeding has resulted in a conviction or
conviction of a lesser offense for a violation of this chapter or
AS 11.71.

* Sec. 3. AS 17.30.114(b) is amended to read:

(b) Property taken or detained under (a) of this section shall
be held in the custody of either the commissioner of public safety or
a municipal law enforcement agency authorized by the commissioner of
public safety to retain custody of property Jlisted 1in AS 17.30.110
subject only to disposition under procedures set out in this chapter
[THE ORDERS AND DECREES OF THE COURT HAVING JURISDICTION OVER ANY

FORFEITURE PROCEEDINGS]. If property is seized under this chapter,
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the commissioner of public safety or an authorized municipal law
enforcement agency may
(1) place the property under seal;
(2) remove the property to a place designated by the court;
or
(3) take custody of the property and remove it to an appro—
priate location for disposition in accordance with law.
Sec. 4. AS 17.30 is amended by adding a new section to read:
Sec. 17.30.115. SUMMARY ADMINISTRATIVE FORFEITURE PROCEEDING,
(a) If the appraised value of seized property is $100,000 or less or
if the seized, property is a conveyance subject to forfeiture under
AS 17.30.110(4), the commissioner of public safety may commence a
summary administrative forfeiture proceeding by
(1) giving notice of the forfeiture proceeding to persons
known to have an interest in the property or who are ascertainable
from official registration numbers, licenses, or other state, federal,
or municipal numbers on the property; and
(2) publishing notice of the proceeding in a newspaper of
general circulation in the judicial district where the seizure was
made, or if no newspaper is published in that judicial district, in a
newspaper published in the state and distributed in that judicial
district; the notice shall be published once each week during three
consecutive calendar weeks; the notice must
(A) describe the property seized, including motor and
serial numbers, if any;
(B) state the time, place, and cause of seizure; and
(C) state that a person claiming an 1interest 1in the
property shall, within 20 days from the date of the first publi-

cation of th,” notice, file with the commissioner of public safety
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a claim to the property and a bond in the proper amount.

(b) A person claiming property subject to a proceeding under
this section shall submit a claim and a bond tothecommissioner of
public safety within 20 days after the date of first publication of
the notice required under this section.

(c) The bond with satisfactory sureties shall be in the amount
of $2,500 or 10 percent of the appraised value of the property, which—
ever is lower, but not less than $250. The bond shall be in cash,
certified check, or satisfactory sureties. The bond shall be rendered
to the state with sureties approved by the commissioner and condi—
tioned that in the event of judicial forfeiture of the property the
obligor shall pay from the bond all costs and expenses of the civil
proceeding in rem.

(d) When the claim and bond are received, the commissioner of
public safety shall determine that the claim and bond are 1in proper
form and the sureties are satisfactory. If the claim and bond are
satisfactory, the commissioner shall terminate the proceeding and
commence a civil proceeding in rem under AS 17.30.116; notwithstanding
AS 17.30.112(b), the commissioner shall commence the civil proceeding
in rem within 20 days after the timely and satisfactory claim and bond
are filed. If the <claim and bond are not satisfactory when first
received, a reasonable time for correction of the claim and bond may
be allowed; if satisfactory corrections are not made tothe claim and
bond within a reasonable time, the commissioner may proceed as though
the claim and bond had not been tendered.

(e) The fFiling of a timely and satisfactoryclaim and bond
terminates the summary administrative forfeiture proceeding, but does
not entitle the claimant to possession of the property.

(f) If a timely and satisfactory claim and bond are not filed

462 -4- SB0462a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

within the time required under this section, the commissioner shall
declare the property forfeited. The commissioner shall prepare a
declaration of forfeiture and forward a copy of the declaration to the
custodian of the property.

(@ In this section "commissioner of public safety”™ includes an
employee of the Department of Public Safety designated by the commis-
sioner to conduct summary administrative forfeiture proceedings.

Sec. 5. AS 17.30.116(a) is amended to read:

(@ If an item of property seized 1is appraised at more than
$100,000, or the custodian of property seized elects to commence a
civil proceeding in rem against property appraised at $100,000 or less
or against a conveyance, or a summary administrative forfeiture pro-
ceeding is terminated upon the timely and satisfactory filing of a
claim and bond, [WITHIN 20 DAYS AFTER A SEIZURE UNDER AS 17.30.110 -
17.30.126,] the commissioner of public safety shall, by certified
mail, notify any person known to have an interest in an item with an
appraised value of $500 or more, or who is ascertainable from official
registration numbers, licenses, or other state, federal”™ or municipal
numbers on the item, of the pending forfeiture action. Additionally,
the commissioner of public safety shall publish notice of forfeiture
action of an item valued at $500 or more in a newspaper of general
circulation in the judicial district in which the seizure was made, or
if no newspaper is published in that judicial district, in a newspaper
published in the state and distributed in that judicial district. The
notice shall be published once each week during four consecutive
calendar weeks. The requirements of this subsection do not apply to
the forfeiture of controlled substances which have been manufactured,
distributed, dispensed, or possessed in violation of this chapter or

AS 11.71, regardless of their value.
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* Sec. 6. AS 17.30.122 1Is amended to read:

Seu. 17.30.122. STATE DISPOSAL OF FORFEITED PROPERTY. Property
forfeited under AS 17.30.110 - 17.30.126 other than controlled sub-—
stances shall be disposed of by the commissioner of administration
in accordance with applicable law. The commissioner of administration
may

(1) destroy property harmful to the public;
(2) sell the property and use the proceeds for payment of
all proper expenses of the proceedings for forfeiture and sale, in—

cluding expenses of seizure, custody, and court costs; proceeds re-

returned to the political subdivision of the state that seized the
property or placed in the general fund if the property was seized by
an agency of the state;

(3) take custody of the property and authorize its wuse in
the enforcement of this chapter or AS 11.71, or transfer it to another
agency of thestate or a political subdivision of the state for a use
in furtherance of the administration of justice;

(4) take custody of the property and remove it for disposi—
tion in accordance with law;

(5) forward the property [IT] to the Drug Enforcement
Administration of the United States Department of Justice for disposi—
tion; or

(6) transfer ownership of an aircraft to the Alaska Wing,

Civil Air Patrol.
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