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State of alaska BILL VERSION: CSCSSB444 (State Affairs) ACful)
1988 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST
Revision Date: Agency Affected: Revenue
Title: An Act refating to eligibility BRU: Permanent Fund Dividend Division
for permanent fund dividends -
Sponsor: House State Affairs Components: Permanent Fund Dividend
Requestor: Division
EXPENDITURES/REVENUES:  (Thousands of Dollars)
LFY 88 1FY 89 L1FY 9 LFY 9l L1FY 92 1FY 93
OPERATING 1 1 1 1 | |
PERSONAL SERVICES ‘ -0 - -0- 1 -0- | -0- | -0- -0 -
TRAVEL -0 - -0- 1 -0-  -o- I -p- -0-
CONTRACTUAL | -0- -0 - -0- | -0- 1 -0- -0 -
SUPPLIES ‘ -0 - -0 - -0 - -0 - -0 - -0 -
EQUIPMENT -0 - -0 - -0 - -0 - -0- -0 -
LANDS & STRUCTURES 1 -0- -0 - -0- | -0- 0 -0- 1 -0-
GRANTS, CLAIMS I .o- | -0- -0- ] -0- -0 - -0 -
MISCELLANEOUS | -0- 1 -0- -0- 1 -0- -0 - -0 -
TOTAL OPERATING l-0- ] -0- -0- | -0- -0- -0 -
| CAPITAL r-0- | -0- | -0- ] -0- | -0- ] -0-
1 REVENUE r-0- | -0- | -0- 7 -0- ] -0- ] -0-
FUNDING:  (Thousands of Dollars)
| GENERAL FUND | - [ 0 | -0 —8— 0 | O
| FEDERAL FUNDS 8: Q- 1 -0 -0- 1 .- ale
OTHER | - - -0- -0- -0- -
TOTAL 10 | 0 |0 0 |0 |
POSITIONS:
| FULL-TIME -0- -0- -0- -0- -0 g
| PART-TIME -0- —8— —8— -0- -0- ol
| TEMPORARY 1 -0- -0- -0- -0- -0- -
ANALYSIS:  Please see”atta ed.
Prepared By:  Ervrrr'lK Jones, Director Phone: 465-2323
Division: Permanetpfl Fund Dividend pTvisi Date:  April 28. 1988
Approved by Commissioner:  Hugh Majjxte
Agency: Revenue
Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
O ffice of Management and Budget
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Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis
CSCSSB 444 (State Affairs)

As of April 28, 1988

This legislation would reduce the number of eligible applicants for Perma-
nent Fund Dividends by approximately 6,000 in 1989. Although an exact figure
is not possible, this reduction in applicants will serve to increase future
Permanent Fund Dividends by approximately $10.

Since persons now filing from out-of-state represent a substantial part of the
Division's civil investigation effort, any real reduction will result in some
decreased administrative costs in the FY 91 budget request, all else being
equal. Some portion of the potential savings will be directed to increasing
our efforts in criminal investigation, ho reduce the potential for fraudulent
filings. See attached position paper.
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DEPARTMENT OF REVENUE
POSITION PAPER ON
HCS SB 444 (State Affairs)

Introduction

The Department of Revenue supports HCS SB 444 (State Affairs). This bill
tightens up the rules on Permanent Fund Dividend eligibility and makes those
($ules easier to enforce. The bill would raise the annual dividend by at least
15.

HCS SB 444 (State Affairs) would go a long way to reverse a trend allowed
by current law. The number of people receiving Permanent Fund Dividends is
falling, but the number of people receiving Permanent Fund Dividends who apply
from out of state is rapidly increasing.

Approximately 12,500 dividends are now going to people who give out-of-
state addresses when they file. This is more than two percent of all 1987
Permanent Fund Dividends, and represents a 25 percent increase over the figure
for 1986. The Department of Revenue estimates that a minimum of two-thirds of
this grouE — at least 8,000 people — are gone from the state for more than a
year by the time they receive a dividend. Approximately 300 people are
receiving 1986 and 1987 Permanent Fund Dividends who have not physically
touched Alaska in more than five years.

Loopholes in the Eligibility Requirements for Permanent Fund Dividends

~ The substantial and growing number of people receiving Permanent Fund
Dividends who apply from outside of Alaska is the product of some loopholes in
the eligibility requirements for Permanent Fund Dividends.

Under current law, there are three requirements for someone to receive a
Permanent Fund Dividend. First, the person must file an application between
April 1 and June 30. Second, the person applying has to be a resident of
Alaska for at least the six consecutive months between October 1 and March 31.
Third, a person must be a state resident on the date of application. Thus, to
get a dividend, someone must be a state resident for most of the fall and win-
ter and still claim to be a resident for one day in the spring (AS 43.23.005
and 15 AAC 23.625).

There are two requirements for someone to be a state resident. First, the
person must have an intent to remain permanently if that person is physically
present in the state, and must have an intent to return and remain permanently
if the person is absent (AS 43.23.095 and 15 AAC 23.665(k)). Second, the
person either must be physically present in Alaska for 90 days or more hetween
October 1 and March 31 or be absent for an allowable reason (called an "allow-
able absence"). The law also requires someone to have an allowable absence if
he or she is absent more than 60 consecutive days from the state hetween
October 1 and March 31.
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Allowable absences thus draw a sharp line dividing those people who claim
an intent to make Alaska their permanent home. If such a person is gone from
Alaska for most of the winter or gone for all of the spring without an allow-
able absence, thatperson cannot legally receive that year's Permanent Fund
Dividend. If a personhas an allowable absence, on the other hand, that
person may be gone for all of the winter window, gone for all of the spring
filing period, and gone for all of the rest of the year — year after year
after year.

Under current law, there is no flat rule against someone coming to Alaska
for a day, leaving the state on an allowahle ahsence, and collecting Permanent
Fund Dividends as long as he or she retains the allowable absence while never
setting foot in the state again.

Approximately 95 percent of those people receiving 1987 dividends who
applied for them from outside the state also claimed allowable absences. More
than $8 million in dividends went to this group.

Approach of CS SB 444 (Finance)

The legislation passed by the Senate would add two rules to current law
concerning eligibility for Permanent Fund Dividends. The first additional
rule is that, with several exceptions, applicants must be physically present
the day they apply. Since the legislation does not change the application
period, this would mean that applicants not fitting into the exceptions would
have to be physically present in Alaska each spring for one day.

The exceptions to the physical-presence requirement at the time of
application are:

1. active duty military members;

2. full-time secondary, postsecondary, or vocational students;

3. persons receiving medical treatmentthat is not available in the state;
4. members of Congress;and

5. any other group thatthe Commissioner of Revenue may allow by
regulation.

The second additional rule established by CS SB 444 (Finance) is that
applicants cannot claim an allowable absence for more than five consecutive
years unless the applicant claims one of four exceptions. This rule means
that after spending five winters in a row outside the state, all applicants
not fitting into one of the exceptions must physically live in Alaska for most
of the sixth winter.
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The four exceptions to the "five-year cutoff" rule are:
1. persons receiving medical treatment that is not available in the state
2. members of Congress;

3. spouses and dependents of persons receiving medical treatment that is
not available in the state; and

4,  spouses anddependents of members in Congress.

The effect of these rules and exceptions in CS SB 444 (Finance) is to
create four classesof allowable absences. They are:

A.  Persons whohave to come hack one day each spring but donothave to
move back after five years away to spend the sixth winter in Alaska.
Included in this class are: (1) Congressional spouses and dependents;
and (2) medical cases' spouses and dependents.

B. Persons who have to come back to Alaska after five consecutive years
away to spend the sixth winter in the state but do not have to return
each spring to apply while physically present in the state: (1) active
duty military members; (2) full-time secondary, postsecondary, or
vocational students; and (3) any other persons the Commissioner of
Revenue may allow by regulation.

C. Persons not subject to either rule. Included in this class are:
(1) persons receiving medical treatment that is not available in the
state; and (2) members of Congress.

D. Persons subject to both rules. Persons claiming all other allowable
absences are subject to both rules.

The bill passed by the Senate also establishes civil penalties for
applicants who engage in willful misrepresentation, gross negligence, or
reckless disregard of material facts concerning eligibility.

Approach of HCS SB 444 (State Affairs)

The Senate bill is preferable to current law. The Department of Revenue
favors HCS SB 444 (State Affairs), however, because the Department believes
this bill is simpler, more fair, and more stable than the Senate version of

the legislation. In addition, HCS SB 444 (State Affairs) draws a line between
applicants consistent with the dividend program’s philosophy. Finally, HCS SB
44" (state Affairs) will raise the dividend by a greater amount than the
Senate bill would.

In contrast to the two additional rules and multiple exceptions' contained
in the Senate bill, HCS SB 444 (State Affairs) includes one rule on eligi-
bility. That rule is that any applicant claiming an allowable absence must
also have been physically present in Alaska at some time since July 1 two
years previous to the year of application.
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Adding this requirement would establish a relatively easily measured
indicator of the intent held by the person claiming Alaska residency while
living elsewhere. The bill's enactment would reflect a legislative presump-
tion that the person who truly intends to return and remain permanently will
retain sufficient ties to the state to be present at least one day in two
years. This additional requirement would also make sure that Permanent Fund
Dividend recipients have not completely lost touch with Alaska.

Requiring the applicant to certify that he or she has been physically
present at some time is an administratively simple way of testing a person's
intent to return and remain permanently in Alaska. The application form
already requires that an applicant certify his or her residency on the date of
application, and also requires that two other persons certify the applicant's
residency. This legislation would allow the Department of Revenue to require
the applicant and and these two certifying witnesses to attest to the
additional simple fact that the applicant has been in Alaska since July 1 two
years before.

This requirement will make it more likely that dividends will be spent in
Alaska. Now, more than $8 million in dividends goes to people who apply from
outside Alaska.

Putting this money back into the state has another benefit. If this bill
passed, the Department of Revenue estimates that in 1989 at least 10,000 fewer
people will receive dividends than would under current law. This will
increase the dividend by more than $15 per Alaskan.

The proposed legislation also establishes civil penalties for both
applicants and certifying: witnesses for wiKful misrepresentation, gross
negligence, or reckless disregard of material facts concerning eligtbility.
Current law allows two methods of dealing with individuals who have wrongly
claimed permanent fund dividends. One method is available against all
individuals who have received dividends to which they were not entitled,
whatever their state of mind. This method is the assessment, an administra-
tive procedure in which the Department of Revenue attempts to recover the
dividend which the individual received (AS 43.23.035(b)). The other method is
criminal prosecution, which is aimed only at those who have intentionally
engaged in fraud (the crime is "unsworn falsification" under AS 11.56.210).
Intent to defraud can be difficult to Erove, especially to the high standard
of beyond a reasonable doubt required by the criminal law.

The proposed legislation would authorize the Department of Revenue to seek
civil penalties which could exceed the value of the dividend(s) wrongly ob-
tained for those who have engaged in undesirable behavior short of intentional
fraud. The bill would establish civil fines of up to $5,000 for those who are
found to have en?aged in willful misrepresentation, gross negligence, or reck-
less disregard of material facts involving their eligibility for dividends.
The standard of proof required would be lower than that required in criminal
prosecution.
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The civil penalties would apply to such conduct by certifying witnesses as
well as by the applicants. This approach is appropriate given the importance
of the certifications given by the certifying witnesses that the applicant
satisfies all the requirements.

Timing of SB 444

This bill would take effect January 1, 1989 and will have its first impact
on the 1989 dividend distribution. This is appropriate, because printing
deadlines make it too difficult to make the changes in the 1988 dividend
apflication forms which would be required if the changes in the law went into
effect this year

Information about the loopholes in the Permanent Fund Dividend program
appears to be spreading) however, which makes it critical for the Legislature
to pass a bill thi'v . ~.sion which can go into effect for the 1989 dividend
distribution. WiV> \:ia one-year lag between passage and implementation
effectively forces Jvurprinting deadlines, the Legislature must take action
this session, or the earliest dividend distribution it can affect will be in
1990.

Paying dividends to the people who claim to be Alaskans but have been gone

for years is not what the program is all about. We believe this bill is
needed to protect the integrity of the dividend program.
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STATS OF ALASKA
1988 LEGISLATIVE SESSION

Revision Date:
Title:
for permanent fund dividends

Sponsor: Hensley, Kerttula. Abood et.al.

FISCAL NOTE

An Act relating to eligibility

BILL VERSION: CS SB 444 (Fin)
PUBLISH DATE:
Agency Affected: Revenue

BRU: Permanent Fund Dividend Division

Components:  Permanent Fund Dividend

Requestor: Division
EXPENDITURES/REVENUES:  (Thousands of Dollars)
1 i FY 8 |JFY 8 1FY 90 1FY 91 FY 92 1FY 93
1 OPERATING N 1 1 1
| PERSONAL SERVICES -0- 1 -0- -0- -0- -0- | -0-
TRAVEL -0- 1 -0- -0- -0- -0- -0-
CONTRACTUAL -0- 1 -0- -0- -0- -0- -0-
| SUPPLIES -0- 1 -0- -0- -0- -0- | :E)-_
|  EQUIPMENT -0- 1 -0- -0- -0- -0- |
| LANDS & STRUCTURES -0- 1 -0- -0- -0- -0- ! -0-
I GRANTS, CLAIMS -0- 1 -0- -0- -0- - 1 -
i MISCELLANEOUS ' -0- 1 -0- -0- -0-
1 TOTAL OPERATING I -0- 1 -0- [ -0- -0-
1 CAPITAL 1 -0- -0- 1'0' | -0- | '0' ] '0'
1 REVENUE 1 -0- 1 -0- 1 -0- L].—O— | 'O' * | '0'
FUNDING:  (Thousands of Dollars) _0_
GENERAL FUND -0- 1 -0- 1 -0- | - -0-
| FEDERAL FUNDS -0- 1 -0- 1 -0- 1 -0- -0-
1 OTHER -0- 1 _0_ 1 -0- - -0- -0-
1 TOTAL -0- 1 i -0- | -0- | -0-
POSITIONS:
| FULL-TIME -0- 1 -0- 1'0' | '0' :@: | '0'
| PART-TIME -0- -0- 1 -0- i -0- I -0-
1 TEMPORARY I -0- 1 -0- 1 -0- i -0- -0- 1 -0-
ANALYSIS:  Please ached.
Prepared By: Jones, Director Phone: 465-2323
Division: Permafient Fund Dividend D hdskon Date:  March 10. 1988
Approved by Commissioner: Date: tP

Agency: _ Revenue
Distribution (by preparer):
Legislative Finance
Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies)
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Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis

CS SB 444 (Fin)
As of March 10, 1988

This legislation would reduce the number of eligible applicants for Perma-
nent Fund Dividends by approximately 10,000 in 1989. Although an exact figure
Is not possible, this reduction in applicants will serve to increase future
Permanent Fund Dividends by approximately $15.

Since persons not filing from out-of-state represent a substantial part of the
Division's civil investigation effort, any real reduction will result in some
decreased administrative costs in the ry 91 budget request, all else being
equal. Some portion of the potential savings will be directed to increasing
our efforts in criminal investigation, to reduce the potential for fraudulent
filings. See attached position paper.
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IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 444 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to eligibility for permanent fund
dividends and providing civil penalties for certain
conduct involving permanent fund dividends; and
providing for an effective date.'
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.23.005(a) is amended to read:

(@ An individual is eligible to receive one permanent fund
dividend each year in an amount to be determined under AS 43.23.025 if
the individual applies to the department, and if

(1) on the date of application the individual is a state
resident; [AND]

(2) the individual was a state resident for a period of at
least six consecutive months immediately preceding April 1 of the
current dividend year; and

(3) on the date of application the individual is physically
present in the state.

* Sec. 2. AS 43.23.015(h) is amended to read:

(b) The department shall prescribe and furnish an application!
form for claiming a permanent fund dividend. The application must!
contain a statement of eligibility and a certification of residency inj
substantially the following form:

| certify that

() | ama state resident on the date of this ap-
plicationx [AND] | have been a state resident for at
-1- CSSB 444(Fin)
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least six months immediately preceding April 1 of the
current dividend year, and | am physically present as
defined in AS A3.23.095 on the date of this applica-
tion; or

() (name), the individual on whose behalf I am
applying, is a state resident on the date of this
application, [AND] has been a state resident for at
least six months immediately preceding April 1 of the
current dividend year, and is physically present as
defined in AS 43.23.095 on the date of this applica-
tion.

| understand that a false claim of eligibility
[RESIDENCY] to obtain a permanent fund dividend for
myself or for another is a criminal offense™ [AND]
that if convicted I will forfeit future [PERMANENT
FUND] dividends® and that | must repay all [PERMA-
NENT FUND] dividends that have been paid to me. 1
understand that if | wilfully misrepresent, exer-
cise gross negligence, or recklessly disregard a
material fact regarding my eligibility for a perma-
nent fund dividend I will forfeit the dividend, be
subject to a civil fine of up to $5,000, and lose
my eligibility for the next five dividends. | un-
derstand Lvat these penalties are [THIS PENALTY IS]
in addition to any criminal penalties imposed.

(signature of individual,
parent, guardian, or other

authorized representative)
-2-



* Sec. 3. AS 43.23.035 is amended by adding a new subsection to read:
(c) An individual who, in claiming a permanent fund dividen
wilfully misrepresents, exercises gross negligence, or recklessly
disregards a material fact pertaining to eligibility forfeits the
dividend, is subject to a civil fine of up to $5,000, and loses eli-
gibility to receive the next five dividends following the forfeited
dividends. The commissioner may commence proceedings in court to
enforce this subsection.
Sec. 4. AS 43.23.095 is amended to read:
Sec. 43.23.095. DEFINITIONS. In this chapter,
(1) "Alaska permanent fund" means the fund established by
art. IX, sec. 15 of the state constitution;
(2) "commissioner" means the commissioner of revenue;
(3) "department" means the Department of Revenue;
(4) "dividend fund" means the fund established by AS 43.-
23.045;
(5) "individual" means a natural person;
(6) "permanent fund dividend" means a right to receive a
payment from the dividend fund;
(7) "physically present" means being physically present in
the state, or, if not physically present, absent only for
(A) medical treatment that is not available in the
state;
(B) service in Congress;
(C) military service;
(D) full-time secondary, postsecondary, or vocational
education; or
(E) other reasons that the commissioner may establish
by regulation;

-3- CSSB 444(Fin)



(8) "state resident" means an individual who is physically
present [IN THE STATE] with the intent to remain permanently in the]'
state or, if the individual is not physically present [IN THE STATE], |
intends to return to the state and i

(A) is absent only for any of the following reasons:
(i) medical treatment that is not available in |
the state;
(ii) service in the Congress; or
(iii) to accompany, as a spouse or dependent, an
individual who is eligible for a permanent fund dividend under
(i) or (ii) of this subparagraph; or
(B) has not been absent during the six months immedi-
ately preceding April 1 for more than five consecutive years and ;
Is absent only for any of the following reasons: i
(1) [(A)] vocational, professional, or ot
cific education for which a comparable program was not
reasonably available in the state; |
(i) [(B)] secondary or postsecondary education;
(iit) [(C)] military service;
[(D) MEDICAL TREATMENT;
(E) SERVICE IN CONGRESS;]
(iv) [(F)] other reasonsthat [WHICH] the commis- :
sioner may establishby regulation; or i
(v) [(G)]  service in thePeace Corps;
(9) [(8)] ‘"yec.r" means a calendar year.
* Sec. 5. This Act takes effect January 1, 1989.
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Original sponsors: g ée)é dKeIrltatsuc!%
1IN THE SENaTE BY THE FINANCE COMMITTEE
2 CS FOR SENATE BILL NO. 444 (Finance)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - SECOND SESSION
; A BILL
6 For an Act entitled: "An Act relating to eligibility for permanent fund
7 dividends and providing civil penalties for certain
8 conduct involving permanent fund dividends; and
; providing for an effective date."
D BE |7 ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
1 * Section 1. AS 43.23.005(a) is amended to read:
L (@ An individual is eligible to receive one permanent fund
& dividend each year in an amount to be determined under AS 43.23.025 if
i the individual applies to the department, and if
B (1) on the date of application the individual is a state
B resident; [AND]
i (2) the individual was a state resident for a period of at
5 least six consecutive months immediately preceding April 1 of the
B current dividend year; and
4 (3) on the date of application the individual is physically
1 present in the state.
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Sec. 2. AS 43.23.015(b) is amended to read:

(b) The department shall prescribe and furnish an application
form for claiming a permanent fund dividend. The application must
contain a statement of eligibility and a certification of residency in
substantially the following form:

| certify that

() | ama state resident on the date of this ap-
plication™ [AND] | have heen a state resident for at

-1- CSSB 444 (Fin)
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least six months immediately preceding April 1 of the
current dividend year, and | am physically present as
defined in AS 43.23.095 on the date of this applica-
tion; or

( ) (name), the individual on whose behalf | am
applying, is a state resident on the date of this
application, [AND] has heen a state resident for at
least six months immediately preceding April 1 of the
current dividend year, and is physically present as
defined in AS 43.23.095 on the date of this applica-
tion.

| understand that a false claim of eligibility
[RESIDENCY] to obtain a permanent fund dividend for
myself or for another is a criminal offense® [AND]
that if convicted | will forfeit future [PERMANENT
FUND] dividends™ and that | must repay all [PERMA-
NENT FUND] dividends that have been paid to ma. |
understand that if | wilfully misrepresent, exer-
cise gross negligence, or recklessly disregard a
material fact regarding my eligibility for a perma-
nent fund dividend 1 will forfeit the dividend, be
subject to a civil fine of up to $5,000, and lose
my eligibility for the next five dividends. | un-
derstand that these penalties are [THIS PENALTY IS]
in addition to any criminal penalties imposed.

(signature of individual,
parent, gquardian, or other
authorized representative)
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* Sec. 3. AS 43.23.035 is amended by adding a new subsection to read:
(c) An individual who, in claiming a permanent fund divident
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wilfully misrepresents, exercises gross negligence, or recklessly
disregards a material fact pertaining to eligibility forfeits the
dividend, is subject to a civil fine of up to $5,000, and loses eli-
gibility to receive the next five dividends following the forfeited
dividends. The commissioner may commence proceedings in court to
enforce this subsection.
Sec. 4. AS 43.23.095 is amended to read:
Sec. 43.23.095. DEFINITIONS. In this chapter,

(1) "Alaska permanent fund" means the fund established by
art. IX, sec. 15 of the state constitution;

(2) "commissioner" means the commissioner of revenue;

(3) "department" means the Department of Revenue;

(4) “"dividend fund" means the fund established by AS 43.-
23.045;

(5) "“individual" means a natural person;

(6) "permanent fund dividend" means a right to receive a
payment from the dividend fund;

(7) "physically present" means being physically present in
the state, or, if not physically present, absent only

(A) for medical treatment that is not available in the
state;
(B) for service in Congress; ,or'
47O forgpilifary SEVICE: oo v tigina

(8) "state resident" means an individual who is physically
present [IN THE STATE] with the intent to remain permanently in the
state or, if the individual is not physically present [IN THE STATE],
intends to return to the state and

a[) reasons Mit .3_ =i rua® asfjUish CSSB 444 (Fin)
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(A) is absent only for any of the following reasons:

(i) medical treatment that is not available in
the state;

(ii) service in the Congress; or

(iif)  to accompany, as a spouse or dependent, an
individual who is eligible for a permanent fund dividend under
(i) or (ii) of this subparagraph; or

(B) has not been absent during the six months immedi-
ately preceding April 1 for more than five consecutive years and
is absent only for any of the following reasons:

(i) [(A)] vocational, professional, or other spe-
cific education for which a comparable program was not
reasonably available in the state;

(it) [(B)] secondary or postsecondaryeducation;

(i) [(C)] military service;

[(D) MEDICAL TREATMENT;
(E) SERVICE IN CONGRESS;]

(iv) [(F)] other reasons that [WHICH] the commis-

sioner may establish by regulation; or

(v) [(G)] service in the Peace Corps;

(9) [(8)] "year" means a calendar year.
5. This Act takes effect January 1, 1989.
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Alaska State Senate

P.0.Box V Senate Finance Committee
Juneau, AK 99811 State Affairs Committee
C ie:(907) 465-2444 Vice-Chair, Rules Committee
C 465-3862/465-4923 Chair, Administrative Regulation Review

William L. Hensley

A BILL TO REDUCE
THE FLOW OF PERMANENT FUND DIVIDENDS
OUT OF ALASKA

Summary

Alaska's population is falling and so is the number of permanent fund dividends
paid — but the number of people filing for and receiving dividends outside the
state is growing. The number of people applying for 1987 dividends from out of
Alaska and receiving the checks out of Alaska is expected to increase by more
than 25 percent over the figure for 1986. The total will be about 12,500
people, which represents more than two percent of all recipients for 1987. More
tr}a'r&|$8kmillion will be sent to those filing for and receiving dividends outside
0 aska.

The proposed Ie%islation wouli add to the eligibility requirements for dividends
the condition that an applicant be physically present in the state on the date
of application, which can anytime be between April 1 and June 30. In addition,
the proposed legislation would cut off a person's ability to receive dividends
if he or she was not physically present in Alaska during most of the eligibility
period (October 1 - March 31) for more than five consecutive years.

The Problem

Alaska statutes set out two requirements before someone can receive a permanent
fund dividend. A person is eligible to apply if that person (1) has bheen a
state resident for at least the six consecutive months between October 1 and
March 31, and (2) is a state resident on the date of application (AS 43.23.005).
The requirement of the intent to make Alaska a permanent home is absolute.

The requirement of physical presence in Alaska,, however, does not mean that a
person has to spend each day of the October 1 - March 31 eligibility period in
the state. By regulation, a person is allowed to spend up to 60 consecutive
days — and 90 total days — outside the state durin%;< the winter eligibility
period without it affecting eligibility (15 AAC 23.665(k)). If a person is gone
more than two months straight or more than three months total, however, that
person is only eligible if he or she has an "allowable absence."



Absences which are allowable by statute are: (1) vocational, professional and
other education which is not reasonably available in Alaska; (2) postsecondary
or secondary education; (3) military service; (A) medical treatment; (5) service
in Congress; and (6) service in the Peace Corps (AS 43.23.095).

The statute provides that the Department of Revenue, which administers the
program, may add other allowable absences.  Absences made allowable by
regulation are: (1) service on the staff of a U.S. Senator or U.S.
Representative for Alaska; (2) prisoners and minors committed to state custody;
(3) service as a state employee; (4) any absence whose "nature and duration

. are temporary and are consistent with an intent to return to the state and
remain permanently in the state" (the "catch-all" exception); and (5) spouses,
children, and other dependents of residents who are absent for allowable reasons
(15 AAC 23.665(a-j and 1)).

Allowable absences thus draw a sharp line dividing those people who claim an
intent to make Alaska their permanent home. If such a person is gone from
Alaska for most of the winter or gone for all of the spring without an allowable
absence, that person cannot legally receive that year's permanent fund dividend.
If a person has an allowahle absences, on the other hand, that person may be
gone for all of the winter window, gone for all of the spring filing period, and
gone the whole rest of the year — year after year after year.

Under current law, there is no flat rule against someone coming to Alaska for a
day, leaving the state on an allowable absence, and collecting permanent fund
dividends as long as he lives while never jetting foot in the state again. There
are some regulations requiring the Department of Revenue to scrutinize with
particular care absences claimed for state employment, medical purposes, certain
educational purposes, or the catch-all exception. There is also a regulation
placing the burden on the applicant to prove intent to return and remain
permanently in Alaska if absences claimed for secondary or postsecondary
education, military service in Congress or Congressional staff, state
employment, or the catch-all exception exceed five years.

Despite these regulations, 300 people who have not been in Alaska for more than
five years were paid 1986 dividends. The growing use of allowable ahsences has
caused a substantial increase in the number of people applying for and receiving
permanent fund dividends outside of Alaska. The total is estimated to be about
12,500 for 1987. This is more than a 25% jump over the 1986 at a time when the
state's estimated population and total number of dividend recipients are both
dropping. More than two percent of 1987 dividends will go to this group, which
represents more than $8 million. About 95% of this group claimed an allowable
absence in 1987.

The Proposed Remedy: SB 444

The proposed legislation adds a requirement of physical presence in the state on
the date of application. Formerly, a person could be gone all year, after year,
and still claim a dividend if that person claimed an allowable absence and an
intent to return and remain permanently.  This requirement will provide and
additional test of a person's intent to return to and remain permanently in the
state. It will also make sure that the person has not completely lost touch
with Alaska. Finally, this requirement will make it more likely dividends will
be spent in Alaska.



Requiring the applicant to certify that he or she is physically present on the
date of application and provide two other persons who will certify the same is
an administratively feasible way of accomplishing these goals. This requirement
will not be an excessive burden on the ai)plicant, as he or she can choose any
day to file among the 90 days of the April 1 - June 30 filing period. The only
exceptions for this requirement of physical presence are medical treatment not
available in Alaska and service in Congress. Spouses and dependents of the
first two groups will also be eligible.

The proposed legislation also makes a flat rule cutting off allowable absences
after five consecutive years (with the same narrow exceptions as proposed for
the requirement of physical presence on the date of application). The effect of
this, when combined with the requirement of physical presence when applying, is
to allow a person to be gone for most of the winter five years in a row while
being present for one day in the spring each year, but after that time require
an applicant to return to Alaska to spend most of the winter.

Finally, the proposed legislation establishes civil penalties for willful
misrepresentation, gross negligence, or reckless disregard of material facts
concerning eligibility.  Current law allows two methods of dealing with
individuals who have wrongly claimed permanent fund dividends. One method 1is
available aé;ainst all individuals who have received dividends to which they were
not entitled, whatever their state of mind. This method is the assessment, an
administrative procedure in which the Department of Revenue attempts to collect
the dividend which the individual received. (AS A3.23.035b)) The other method
is criminal prosecution, which is aimed only at those who have intentionall
engaged in fraud. (The crime is "unsworn falsification" under AS 11.56.210.§
Intent to defraud can be difficult to prove, especially to the high standard of
beyond a reasonable doubt required by the criminal law.

The proposed legislation would authorize the Department of Revenue to seek civil
penalties which could exceed the value of the dividend(s) wrongly obtained for
those who have engaged in undesirable behavior short of intentional fraud. The
bill would establish civil fines of up to $5,000 for those who are found to have
engaged in willful misrepresentation, gross negligence or reckless disregard of
material facts involving their eligibility for dividends. The standard of proof
required would be lesser than that required on criminal prosecutions.

My office was assisted in the preparation of this explanation of SB AM hy CIliff
Groh, Special Assistant to the Commissioner of Revenue - A65-2323.
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QUESTIONS AND ANSWERS ON SB 444
LEGISLATION TIGHTENING UP PERMANENT
FUND DIVIDEND ELIGIBILITY
REQUIREMENTS

Q. What are the requirements for someone to receive a Pe/jianent Fund Dividend
under the law today?

A First, the person applying has to be a resident of Alaska for at least the
six consecutive months between October 1 - March 31. Second, a person must
be a state resident on the date of application, sometime between April 1 and
June 30 of each year. (AS 43.23.005 and 15 AAC 23.625) Thus to get a

C dividend, someone must be a state resident for most of the fall and winter
and still claim to be a resident for one day in the spring.

What does it take to be a state resident?

A, First, that the person either must be physically present in Alaska for 90
days or more between October 1 and March 31 or he absent for an allowable
reason (called an "allowable absence").

Second, the person must have an intent to remain permanently if that person
is physically present in the state, and must have an intent to return and
remain permanently if the person is absent. (AS 43.23.095 and 15 AAC
23.665(k§) (The law also requires someone to have an allowable absence if he
or she is absent more than 60 total days in the state between October 1 and
March 31.)

Q. Which absences are allowable?

A.  Absences which are allowable by statute are: (1) vocational, professional,
and other specific education which is not reasonably available in Alaska;
(2) postsecondary or secondary education; (3) military service; (4) medical
treatment; (5) service in Congress; and (6) service in the Peace Corps (AS
43.23.095).

The statute also provides that the Department of Revenue, which administers
the program, may add other allowahle absences. Absences made allowable by
regulation are: (1) service on the staff of a U.S. Senator or U.S.



Representative for Alaska; (2) prisoners and minors committed to state
custody; (3) service as a state employee; (4) any absence whose "nature and
duration . . . are temporary and are consistent with an intent to return to
the state and remain permanently in the state" (the "catch-all" exception);
and (5) spouses, children and other dependents of residents who are absent
for allowable reasons (15 AAC 23.665(a-] and 1)).

If the law recognizes allowable absences, does this mean that someone
applying for the dividend does not have to be physically present in the
state even for one day of the year?

That's right. Allowable absences draw a sharp line dividing those people
who claim an intent to make Alaska their permanent home. [If such a person
is gone from Alaska for most of the winter or gone for all of the spring
without an allowable absence, that person cannot legally receive that year's
ﬁermanent fund dividend. If a person has an allowable absence, on the other
and, that person may be gone for all of the winter residency period, gone
for all of the spring filing period, and gone the whole rest of the year -
year after year after year.

Are there any barriers under current law to stog completely someone from
coming to Alaska for a day, leaving on an allowanble absence, and receiving
Permanent Fund Dividends for as Ion% as the person keeps the allowable
absence without ever setting foot in the state again?

No, there is no flat rule preventing that from happening.

There are some regulations requiring the Department of Revenue to scrutinize
with particular care absences claimed for state employment, medical
purposes, certain educational purposes, or the catch-all exception. There
Is also a regulation placing the burden on the applicant to prove intent to
return and remain permanently in Alaska if absences are claimed for more
than five years for secondary or postsecondary education, military service,
service in Congress or Congressional staff, state employment, or the under
catch-all exception. !

Do these regulations prevent people from receiving dividends who have not
been in Alaska for five years or more?

No. Three hundred people received dividends in 1986 who stated that they
had not heen physically present in Alaska for five years or more.

What is the effect of the law permitting allowable absences on the number of
people receiving dividends out of Alaska?

The growing use of allowahle absences has caused a substantial increase in
the number of people applying for and receiving permanent fund dividends
outside of Alaska. The total is estimated to be about 12,500 for 1987.
This is more than a 25% jump over 1986 at a time when the state's estimated
population and total number of dividend recipients are both dropping. More
than two percent of 1987 dividends will go to this group, which represents
more9t8han $8 million. About 95% of this group claimed an allowable absence
in 1987.

How would SB 444 remedy this problem?



SB 444 would: (1) require that an applicant for a Permanent Fund Dividend
be physically present in the State on the date of application (the
application period is April 1 - June 30); (2) establish a flat prohibition
on a person's ability to receive a Permanent Fund Dividend after five
consecutive years claiming any allowable absence; and (3) establish civil
penalties for willful misrepresentation, gross negligence, or reckless
disregard of material facts concerning eligibility.

What effect would this legislation have on what aperson would need to
receive a permanent Fund Dividend?

A person would always need an intent to make Alaska his or her permanent
home. A person could still be absent on an allowable absence during the
entire eligibility period of October 1 - March 31. The person would have to
return to be physically present in Alaska on the date the person applies -
which could be during the filing period of April 1 - June 30. The person
could be absent five years in a row during the Octoberl - March 31
eligibility period, but would need to return to Alaska to spend most of the
October 1 - March 31 period in the sixth year to be eligible for that sixth
year.

Why does the legislation add a requirement of physical presence?

This requirement wil.l provide an easily measured indicatorof aperson’s
intent to return to Alaska and remain permanently. If enacted, the bill
would reflect a legislative presumption that the person who truly intends to
return and remain permanently will retain sufficient ties to the state to be
present at least one day during the 90-day filing period.

Why does  the legislation set the date of application asthe time the
applicant must be physically present in the state?

Requiring the applicant to certify that he or she isphysically present on
the date of application is an administratively simple wayof testing a
person's intent to return and remain permanently in Alaska. The application
form already requires that an applicant certify his or her residency on the
date of application, and also requires that two other persons certify the
applicant's residency. This legislationwould allow the Department of
Revenue to require the applicant and these two certifying witnesses to
attest to the additional simple fact that the applicant is here in Alaska
the date he or she signs the form.

Will this requirement of physical presence on the date of application be an
excessive burden on the applicant?

No. The applicant can choose any day of the 90-day filing period (April 1 -
June 30) to return to file.

Arc there any exceptions to the proposed rules that applicants must be
physically present on the date of application and cannot claim allowable
absences after five consecutive years of being gone form the state during
the eligibility period?
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Yes, there are two narrow exceptions. The only exceptions to both proposed
rules are to obtain medical treatment not available in Alaska or service in
Congress. Spouses and dependents of these two groups will also be eligible.

What effect will these charges have on each dividend?

The Department of Revenue has estimated that if this bill became law, in the
first year each dividends would be at least $15 higher than it would
otherwise be.

How do the new proposed civil penalties work?

The proposed legislation establishes civil penalties for willful
misrepresentation, gross negligence, or reckless disregard of material facts
concerning eligibility. Current law allows two methods of dealing with
individuals who have wrongly claimed permanent fund dividends. One method
is available against all individuals who have received dividends to which
they were not entitled, whatever their state of rind. This method is the
assessment, an administrative procedure in which the Department of Revenue
attempts to collect the dividend which the individual received. (AS
43.23.035(b)) The other method is criminal prosecution, which is aimed only
at those who have intentionally engaged in fraud. (The crime is "unsworn
falsification" under AS 11.56.210.) Intent to defraud can be difficult to
Brove, especially to the high standard of beyond a reasonable doubt required
y the criminal law.

The ‘oroposed legislation would authorize the Department of Revenue to seek
civil penalties which could exceed the value of the dividend(s) wrongly
obtained for those who have engaged in undesirable behavior short of
intentional fraud. The bill would establish civil fines of up to $5,00P for
those who are found to have engaged in willful misrepresentation, gross
negligence, or reckless disregard of material facts involving their
elrgibility for dividends. The standard of proof required would be over
them that required on criminal prosecutions.

What is the overall effect of this bill?

This legislation both tightens up the rules for eligibility for Permanent
Fund Dividends and makes those rules easier to apply.

My office was assisted in preparation of this explanation of SB 444 by CIliff
Groh, Special Assistant to the Commissioner of Revenue - 465-2323.



How manv PFD s were paid?

1986-532,000 1987~ 530,000

How many ofthese PFD s were
paid to out-ofstate addresses?,

1986-19900  198/-22,/0

O fthese PFD s,
howmany werepaid
to persons who also

applied from out-of-state?

1%-9900  1987-1250



Changes In Permanent Fund Dividends: 1986-87

PFDs APPLIED FOR &

SENT OUTSIDE
30.0% Growing 26.3 Percent
Per Year
25.0%
Growth
PFDs SENT OUTSIDE
Rate 20.0% Growing 16.4 Percent
15.0%
10.0%
5.0%

0.0%
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CURRENT
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SB 444:
ADDITIONAL
REQUIREMENTS

SB 444
TIGHTENING UP ON ELIGIBILITY REQUIREMENTS
FOR PERMANENT FUND DIVIDENDS

THE PERMANENT FUND DIVIDEND YEAR

WINTER
RESIDENCY
PERIOD
Oct. 1
1
1

Requirements for PFD eligibility

Winter Residency Period
1. Intent to make Alaska a permanent home.

2. Physical presence for more than half of the
winter or an allowable absence.

April 1 June 30

N -

pI|cants Application Da
During Spring IJ)lllng Perio

Timely application.
Intent to make Alaska a
permanent home.

Physical presence on the
date of application or
an allowable absence.

SB 444 includes all current requirements and adds these additional requirements.

Requires physical presence for most of the
winter after five years of allowable absences
(cuts off allowahle absences after five years
out of the state).

Physical presence on the date
of application.
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Senate Bill 444

*  Requires physical presence on the date of application during spring filing
period (with a few narrow exceptions) in addition to existing eligibility
requirements.

*  Absences during winter residency period not allowed after five years (with
the same narrow exceptions).

* Establishes civil penalties for misconduct in application. (Intentional
fraud still a criminal offense).

*  Adds at least $8 million to Alaska economy in 1989

*  Effective date: January 1, 1989.

52536 -



DEPARTMENT OF REVENUE
POSITION PAPER ON
SB 444

Introduction

The Department of Revenue supports SB 444, This bill tightens up the
rules on Permanent Fund Dividend eligibility and makes those rules easier to
enforce. The bill would raise the annual dividend by at least $15, and
carries a zero fiscal note.

SB 444 would go a long way to reverse a trend allowed by current law.
Both the state population and the number of people receiving Permanent Fund
Dividends are falling. But the number of people receiving Permanent Fund
Dividends who apply from out of state is rapidly increasing.

More than 12,000 dividends are now going to people who give out-of-state
addresses when they file. This is more than two percent of all 1987 Permanent
Fund Dividends, and represents a 25 percent increase over the figure for 1986.
The Department of Revenue estimates that a minimum of two-thirds of this
group — at least 8,000 people — are gone from the state for more than a year
by the time they receive a dividend. Approximately 300 people are receiving
1986 and 1987 Permanent Fund Dividends who have not physically touched Alaska
in more than five years.

Loopholes in the Eligibility Requirements for Permanent Fund Dividends

- The substantial and growir_lg number of people receiving Permanent Fund
Dividends who apply from outside of Alaska is the product of some loopholes in
the eligibility requirements for Permanent Fund Dividends.

Under current law, thece are three requirements for someone to receive a
Permanent Fund Dividend. First, the person must file an application between e
A,oril 1 and June 30. Second, the person applying has to be a resident of
Alaska for at least the six consecutive months between October 1 and March 31.
Third, a person must be a state resident on the date of application. Thus, to
get a dividend, someone must be a state resident for most of the fall and win-
ter and still claim to be a resident for one day in the spring (AS 43.23.005
and 15 AAC 23.625).

There are two requirements for someone to be a state resident. First, the
person must have an intent to remain permanently if that person is physically
present in the state, and must have an intent to return and remain permanently
if the person is absent (AS 43.23.095 and 15 AAC 23.665(k)). Second, the
person either must be physically present in Alaska for 90 days or more between
October 1 and March 31 or be absent for an allowable reason (called an "allow-
able absence"). The law also requires someone to have an allowahble absence if
he or she is absent more than 60 consecutive days from the state between
October 1 and March 31.

52886 Page 1



Allowable absences thus draw a sharp line dividing those people who claim
an intent to make Alaska their permanent home. |f such a person is gone from
Alaska for most of the winteror gone for all ofthe spring without an allow-
able absence, thatperson cannot legally receive that year's Permanent Fund
Dividend. Ifa person has an allowable absence, or. the other hand, that
person may be gonefor all of the winter window, gone for all of the spring
filing period, and gone for all of the rest of the year — year after year
after year.

Under current law, there is no flat rule against someone coming to Alaska
for a day, leaving the state on an allowable absence, and collecting Permanent
Fund Dividends as long as he or she retains the allowable absence while never
setting foot in the state again.

Approximately 95 percent of those people receiving 1987 dividends who
applied for them from outside the state also claimed allowable absences. More
than $8 million in dividends went to this group.

SB 444's Approach

If enacted, SB 444 would make several changes consistent with the dividend
program’s philosophy. First, the legislation adds to current law a require-
ment that an applicant be physically present in Alaska on the date of applica-
tion, which can be anytime between April 1 and June 30. The bill provides for
only narrow exceptions to this requirement: (1) medical treatment not
available in Alaska; (2) service in Congress; and (3) spouses and dependents
of these people in (1) and (2).

Adding the requirement of.physical presence on the date of application
would establish a relatively easily measured indicator of the intent held by
the person claiming Alaska residency while living elsewhere. The bill's
enactment would reflect a legislative presumption that the person who truly
intends to return and remain permanently will retain sufficient ties to the
state to be present at least one day during the three-month filing period.
This additional requirement would also make sure that Permanent Fund Dividend
recipients have not completely lost touch with Alaska.

Requiring the applicant to certify that he or she is ph?sically present on
the date of application is an administratively simple way of testing a
person's intent to return and remain permanently in Alaska. The application
form already requires that an applicant certify his or her residency on the
date of application, and also requires that two other persons certify the
applicant's residency. This legislation would allow the Department of Revenue
to require the applicant and and these two certifying witnesses to attest to
the additional simple fact that the applicant is here in Alaska the date he or
she signs the form. This requirement of physical presence on the date of
application will not be an excessive burden on the applicant as the applicant
]galn choose any day of the three-month filing period (April 1 - June 30) to
ile.

This requirement will also make it more likely that dividends will be
.spent in Alaska. Now, more than $8 million in dividends goes to people who
apply from outside Alaska.
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Putting this money back into the state has another benefit. If this bill _
passed, the Department of Revenue estimates that in 1989 at least 10,000 fewer
people will receive dividends than would under current law. This will
increase the dividend by more than $15 per Alaskan.

SB 444 also cuts off allowable absences after five consecutive years (with
the few narrow exceptions that apply to the physical presence rule). When
combined with the requirement of physical presence when applying, the effect
of this is to allow a person to be gone for most of the winter five years in a
row while being present for one day in the spring each year. The following
year, the applicant would have to return to Alaska to spend most of the winter,

Finally, the proposed legislation establishes civil penalties for willful
misrepresentation, gross negligence, or reckless disregard of material facts
concernin% eligibility. Current law allows two methods of dealing with
individuals who have wrongly claimed permanent fund dividends. One method is
available against all individuals who have received dividends to which they
were not entitled, whatever their state of mind. This method is the assess-
ment, an administrative procedure in which the Department of Revenue attempts
to recover the dividend which the individual received (AS 43.23.035(h)). The
other method is criminal prosecution, which is aimed only at those who have
intentionally engaged in fraud (the crime is "unsworn falsification"‘under AS
11.56.210). Intent to defraud can be difficult to prove, especially to the
high standard of beyond a reasonable doubt required by the criminal law.

~ The proposed legislation would authorize the Department of Revenue to seek
civil penalties which could exceed the value of the dividend(s) wrongly ob-
tained for those who have engaged in undesirable behavior short of intentional
fraud. The bill would establish civil fines of up to $5,000 for those who are
found to have engaged in willful misrepresentation, gross negligence, or reck-
less disregard of material facts involving their eligibility for dividends.
The standard of proof required would be lower than that required in criminal
prosecutions.

Timing of SB 444

This bill would take effect January 1, 1989 and will have its first impact
on the 1989 dividend distribution. This is appropriate, because printing
deadlines make it too difficult to make the changes in the 1988 dividend
applicatio_n forms which would be required if the changes in the law went into
effect this year. 0

Information about the loopholes in the Permanent Fund Dividend program
appears to be spreading, however, which makes it critical for the Legislature
to pass a bill this session which can go into effect for the 1989 dividend
distribution. With the one-year lag between passage and implementation
effectively forced by printing deadlines, the Legislature must take action

t1%|950 session, or the earliest dividend distribution it can affect will be in

Paying dividends to the people who claim to be Alaskans but have been gone
for years is not what the program is all about. We believe this bill is
needed to protect the integrity of the dividend program.
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Introduced: 2/16/88 5-1919A
Referred: State Affairs and Finance

BY HENSLEY, KERTTULA, ABOOD
IN THE SENATE AND ELIASON

SENATE BILL NO. 444
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to eligibility for permanent fund
dividends and providing civil penalties for certain
conduct involving permanent fund dividends; and
providing for an effective date.™
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.23.005(Ca) is amended to read:

() An individual is eligible to receive one permanent fund
dividend each year in an amount to be determined under AS 43.23.025 if
the individual applies to the department, and if

(1) on the date of application the individual is a state
resident; [AND]

) the individual was a state resident for a period of at
least six consecutive months immediately preceding April 1 of the
current dividend year; and

A3) on the date of application the individual is physically
present in the state.

* Sec. 2. AS 43.23.015(b) is amended to read:

(b) The department shall prescribe and furnish an application
form for claiming a permanent fund dividend. The application must
contain a statement of eligibility and a certification of residency in
substantially the following form:

1 certify that

() 1 am a state resident on the date of this ap-

plication™ [AND] 1 have been a state resident for at

SB0444a -1- SB 444



* Sec. 3. AS 43.23.035 is amended by adding a new subsection to read:
(c) An individual who, 1in claiming a permanent fund dividend,
wilfully misrepresents, exercises gross negligence, or recklessly
disregards a material fact pertaining to eligibility forfeits the
dividend, is subject to a civil fine of up to $5,000, and loses eli-
gibility to receive the next Tfive dividends following the forfeited
dividends. The commissioner may commence proceedings in court to
enforce this subsection.
* Sec. 4. AS 43.23.095 is amended to read:
Sec. 43.23.095. DEFINITIONS. In this chapter,
(1) "Alaska permanent fund"™ means the fund established by
art. 11X, sec. 15 of the state constitution;
(2) "commissioner"™ means the commissioner of revenue;
(3) "department”™ means the Department of Revenue;
(4) "dividend fund" means the fund established by AS 43.-
23.045;
(5) "individual™ means a natural person;
(6) "permanent fund dividend" means a right to receive a
payment from the dividend fund;
(7) "physically present” means being physically present in
the state, or, if not physically present, absent only
(A) for medical treatment that is not available in the
state;
|) for service in Congress; or
m(C) to accompany, as a spouse or dependent, an indi-
vidual who 1is eligible for a permanent fund dividend under (A) or
(B) of this paragraph;
(8) “state resident"means an individual who is physically

present [INTHE STATE] with the intent to remain permanently in the

SB0444a -3- SB 444
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Introduced: 2/16/88 5-1919A
Referred: State Affairs and Finance

BY HENSLEY, KERTTULA, ABOOD
IN THE SENATE AND ELITASON

SENATE BILL NO. 444
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to eligibility for permanent fund
dividends and providing civil penalties for certain
conduct involving permanent fund dividends; and
providing for an effective date."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.23.005(Ca) 1is amended to read:
(a) An individual is eligible to receive one permanent fund
dividend each year in an amount to be determined under AS 43.23.025 if
the individual applies to the department, and if

(€¢D) on the date of application the individual is a state
resident; [AND]

) the individual was a state resident for a period of at
least six consecutive months immediately preceding April 1 of the
current dividend year; and

3) on the date of application the individual 1is physically
present in the state.

* Sec. 2. AS 43.23.015(b) is amended to read:

(b) The department shall prescribe and furnish an application
form for claiming a permanent fund dividend. The application must
contain a statement of eligibility and a certification of residency in
substantially the following form:

I certif - that
) I am a state resident or the date of this ap-

plication™ [AND] 1 have been a state resident for at

SB0444a -1- SB 444



least six months immediately preceding April 1 of the

current dividend year, and 1 am physically present as

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

SB 444

) (name), the individual on whose behalf I am
applying, is a state resident on the date of this

application, [AND] has been a state resident for at

least six months immediately preceding April 1 of the

current dividend year, and is physically present as
defined in AS 43.23.095 on the date of this applica-
tion.

I understand that a false claim of eligibility
[RESIDENCY] to obtain a permanent fund dividend for
myself or for another is a criminal offense” [AND]
that if convicted I will forfeit future [PERMANENT
FUND] dividends”~ and that I must repay all [PERMA-
NENT FUND] dividends that have been paid to me. 1
understand that if 1 wilfully misrepresent, exer-
cise gross negligence, or recklessly disregard a
material fact regarding my eligibility for a perma-
nent fund dividend 1 will forfeit the dividend, be
subject to a civil fine of up to $5,000, and lose
my eligibility for the next five dividends. 1 un-
derstand that these penalties are [THIS PENALTY 1S]

in addition to any criminal penalties imposed.

(signature of individual,
parent, guardian, or other

authorized representative)

-2- SB0444a



* Sec. 3. AS 43.23.035 is amended by adding a new subsection to read:

() An individual who, in claiming a perman nt fund dividend,

wilfully misrepresents, exercises gross negligence, or recklessly
disregards a material fact pertaining to eligibility forfeits the
dividend, is subject to a civil fine of up to $5,000, and loses eli-
gibility to receive the next five dividends following the forfeited
dividends. The commissioner may commence proceedings in court to
enforce this subsection.
* Sec. 4. AS 43.23.095 is amended to read:
Sec. 43.23.095. DEFINITIONS. In this chapter,
(1) "Alaska permanent fund"” means the fund established by
art. IX, sec. 15 of the state constitution;
(2) "commissioner”™ means the commissioner of revenue;
(3) "department™ means the Department of Revenue;
(4) "dividend fund"” means the fund established by AS 43.-
23.045;
(5) "individual™ means a natural person;
(6) "permanent fund dividend" means a right to receive a
payment from the dividend fund;
(7) "physically present” means being physically present in
the state, or, if not physically present, absent only
(A) for medical treatment that is not available in the
state;
(B) for service in Congress; or
(C) to accompany, as a spouse or dependent, an indi-
vidual who 1is eligible for a permanent fund dividend under (A) or
(B) of this paragraph;
(3) "state resident”"means an individual who is physically

present [INTHE STATE] with the intent to remain permanently in the

SB0444a -3- SB 444



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

state or, if the individual is not physically present [IN THE STATE],
intends to return to the state and

(A) 1is absent only for any of the following reasons:

(i) medical treatment that is not available in
the state;
(ii) service in the Congress; or
(iii) to accompany, as a spouse oOr dependent, an
individual who is eligible for a permanent fund dividend

under (i) or (ii) of this subparagraph: or

(E) has not been absent during the six months immedi-

ately preceding April 1 for more than five consecutive years and
is absent only for any of the following reasons:

(i) [(A)] vocational, professional, or other spe-
cific education for which a comparableprogram was not
reasonably available in the state;

(ii) [(B)] secondary or postsecondary education;

(iii) [(C)] military service;
[(D) MEDICAL TREATMENT
(E) SERVICE IN CONGRESS;]

(iv) [(F)] other reasons that [WHICH] the commis-
sioner may establish by regulation; or

(v) [(G)] service in the Peace Corps;

O [3)] "year" means a calendar year.

* Sec. 5. This Act takes effect January 1, 1989.

SB 444 -4- SB0444a
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Date of ~/JP [/ / fFf 5-DAY NOTICE
IN ACCORDANCE WITH UNIFORM RULE 23

FURTHER: FINANCE
**FISCAL NOTE(S) ATTACHED K falal

IN ACCORDANCE WITH AS 24.0035 "
(see below)

2/16/88 DATE TURNED INTO OFFICE*"
Mr. President:

State Affairs Committee considered 444 -

eligibility for permanent fund dividends and providing civil penalties
for certain conduct involving permanent fund dividends; efd

and recommended:

] replace with CS [1 same title

[ new title
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JX] zero [ 1 fiscal impact
MEMBER”™ SIGN 0 PASS OTHER RECOMMENDATIONS
N-55.
/ sign
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STATE OF ALASKA BILL VERSION: CSSB 455 (L&C)

1988 LEGISLATIVE SESSION publish date :

REQUEST. FISCAL NOTE
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FUNDING:  (Thousands of Dollars)

%&]’\\BS 27.7
i

POSITIONS:

FULL-TIME -0-
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TEMPORARY -0-

ANALYSIS :  (Attach a separate page if necessary)
See attached analysis.

Michael A. Nizich, Di re or 465-3616
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Approved by Commi?sgoner:,\_
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v Legislative Finance
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CONTINUATION OF FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSSB 455 (L&C)

Section 1 of CSSB 455 (L&C) establishes in the O ffice of the

Governor the Fishing Vessel Safety Interim Commission. The
Commission consists of "at least seven members" appointed by
the Governor. These members are entitled to per diem and

travel expenses authorized for boards and commissions under
AS 39.20.180.

Sections (c) through (e) outline the work requirements of

the Commission as follow s:

- Suggest, review, and recommend legislation, regula -
tions, and guidelines that address safety equipment
requirements and educational programs that contribute
to the successful application of safety and life-saving

equipment on commercial fishing vessels.

. Consider and review proposals relating to the develop -
ment and implementation of educational programs at the
high school and community college level to increase the
level of awareness regarding the application and use of
safety and life-saving equipment on commercial fishing

vessels.

- Consider guidelines, requirements, and standards
relating to the maintenance, servicing, and upgrading
of safety and life-saving equipment and recommend a
permanent method for the State to evaluate current and
future needs relating to legislation, regulations,
guidelines, and standards for commercial fishing vessel
safety.

- Report its recommendations to the Governor and the

Legislature by January 15, 1989.

It is assumed that the Commission w ill have a start-up date
of no earlier than July 1, 1988, with a termination date of
January 16, 1989.

This fiscal analysis estimates travel and per diem for seven
Commission members from throughout Alaska (air fares based

on travel to and from Juneau, Anchorage, Dillingham , and
Kodiak for Juneau, Anchorage, Dillingham , Kodiak, Kenai,
Sitka, and Ketchikan) to four 3-day meetings. Total travel

costs: 16.8.



CONTINUATION OF FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSSB 455 (L&C)

Contractual expenses included in the estimate are meeting
room rental, advertising, and clerical services for
transcription of minutes and production of reports for four
meetings in FY 89; long distance telephone charges, printing
and binding of the final report to the Governor; and
photocopies. Estimates are based on previous expenditures
for similar councils, interim commissions, and working
groups. Total Contractual; 10.3.

Estimates for supplies are for normal office supplies
(paper, pens, folders, etc.) for use at Council meetings and
for Council publications. Total Supplies; 6.
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Original sponsors: Zharoff and Szymanski
BY THE LABOR AND

IN THE SENATE COMMERCE COMMITTEE
CS FOR SENATE BILL NO. 455 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL »

For an Act entitled: "An Act relating to commercial fishing vessel safety
and safety equipment; and providing for an effective
date.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTERIM COMMISSION ESTABLISHED; REPORT. (a) There is
established in the Office of the Governor the Fishing Vessel Safety Interinm
Commission. The commission consists of at least seven members appointed by
the governor. Members must be knowledgeable and experienced in the areas
of commercial fishing vessels or vessel safety and life-saving methods and
systems. At least one member shall represent each of the following:

(1) the commercial fishing industry;

(2) fishermen’s associations;

(3) the safety equipment industry, which includes businesses
manufacturing, supplying, or servicing marine safety and life-saving equip-
ment;

(4) the marine insurance industry;

(5) education; and

(6) the United States Coast Guard.

(b) Commission members are entitled to per diem and travel expenses
authorized for boards and commissions under AS 39.20.180.

(c) The purpose of the commission is tu suggest, review, and recom-
mend legislation, regulations, guidelines, and standards that address
safety equipment requirements and educational programs that contribute to

the successTful application of safety and life-saving equipment on

SB0455h -1- CSSB 455 (L&C)
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commercial Tfishing vessels.

()] The commission shall consider and review proposals relating to
the development and implementation of educational programs at the high
school and community college level to increase the level of awareness among
participants and potential participants in the commercial Tfishing industry
with respect to the necessity, application, and use of safety and life-sav-
ing equipment on commercial Ffishing vessels. The commission shall encour-
age the involvement of fishermen"s associations, processor associations, or
other trade associations or industry groups in the implementation of pro-
posed educational programs. The commission shall also consider guidelines,
requirements, and standards relating to the maintenance, servicing, and
upgrading of safety and life-saving equipment and recommend a permanent
method for the state to evaluate current and future needs relating to
legislation, regulations, guidelines, and standards for commercial fishing
vessel safety.

) The commission shall report its recommendations to the governor
and the legislature by January 15, 1989.

) The commission is terminated January 16, 1989.

) In this section "commission”™ means the FishingVessel Safety
Interim Commission established under (a) of this section.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c)-

CSSB 455(L&C) -2- SB0455hb



P Senator Fred F. Zharoff

Alaska State Legislature

\ e r . " P.0. BOX 405, KODIAK. ALASKA 99615  (907) 466-5259
fv DURING SESSION:
- M y P.0. BOX V. JUNEAU, ALASKA 99811 e (907) 465-3473 » 465-3474

DISTRICT N
ALASKA PENINSULA e« ALEUTIAN CHAIN  BRISTOL BAY e KODIAK ISLAND e LAKE CLARK/LAKE ILIAMNA e PRIBILOF ISLANDS ¢ SHUMAGIN ISLANDS

MEMORANDUM
TO: Senator Rick Halford
Co-Chairman _
Senate Finance Committe
FROM: Senator Fred F.
DATE: May 3, 1988
RE: CS For Senate Bill 455 - "An Act relating to safety equipment for

commercial fishing vessels; and providing for an effective date.”

| respectfully request that CSSB 455 he scheduled for a hearing before the
Senate Finance Committee.

The bill originally established minimum requirements forsafety equipment on
commercial fishing vessels. As amended by the Senate Labor and Commerce
Committee on April 29, it now only provides for creation of a Fishing Vessel
Safety Interim Commission in the Office of the Governor. The commission will
look at the difficult issues both | and other interested legislators
encountered in trying to establish safety equipment standards for Alaska’s
gommercial fishing industry, and will report back tothe legislature in
anuary.

Thank you for your consideration of this request.
Attached, as backup, is the following information:

1. Letter from theUnited Fishermen's Marketing Association in
Kodiak, which initiated the legislation.

2. List of 1987 fishing vessel casualties, from the February issue
of the Alaska Fisherman's Journal.

3. Article about legislative efforts to address safety on commercial
fishing vessels, from the March issue of American Politics.



United Fishermen S Marketing Association, Inc.

P.O. Box 1035 Kodiak, Alaska 99615

Telephone 486-3453

TO: Senator Fred Zharoff
Representative C?iff Davidson

FROM  Jeff Stephan
DATE: Friday, 5 February, 1983

SUBJECT: The possibility of State legislation that would require
minimum safety equipment aboard commercial fishing vessels

Thank-you both for the time that you spent with us during your re-
cent visit to Kodiak. As you may remember, one of the issues” that we
raised with you was the padssibility of establishing State qulslauon
that would require minimum safety ‘equipment aboard™ commercial fishing
vessels. We have had very preliminary discussions regarding this isSue,
and it apPears that the industry could probably supPort somethm%_of_thw
nature. have had sirailiar discussions in the pas re?ardln this issue
with many members of the fIShln% community with regzard 0 Federal legis-
lation that has been proposed. that attempts to do that same thing. This
Federal legislation is still in Conqress because of certain ob#ectlons_
regarding Certain aspects of the bill that do pot relate to safety equip-
ment. discussions with the industry regarding the Federal Ieglslatmn
also led"me to believe that the fishing community could su_pi)or_t he con-
cePt ofﬁ/ﬂ\umng minimum safety e?mpme_nt aboard.commercial fishing ves-
sels. hopes to have a general meeting sometime soon to further judge
industry reaction to State or Federal requirements that propose to impose
minimum’ requirements for life-saving and safety equipment on commercial

fishing vessels.

One approach would be to address Survival Suits, Life Rafts, and
EPIRBS.

_Survival Suits: For example, legislation may require that survival
suits be required aboard all commercial fishing vessels by July 1, 1988.
This legislation may require that all survival®suits be eguipped with some
form of "locating-light by January 1, 1989- There are several very good
lights for this use sold”already, Preliminarily,'it apPe_ars that” sfrobe-
lights are best, but it may be that any light sold for this purpose is
syfficient for P,urrﬁ)oses of legislation” "Lights", as used for purposes
of this legislation should be“defined, and I'm sure that the Coast” Guard
could help“with this definition. Further, this Ie%slatlon may require
that all survival suits be equipped with TYPE B EPIRBS by January 1. 1990.

LIFE RAFTS: Legislation may stipulate that life rafts are required
aboard all commercial fishing vessels. Legislation may contemplate _
exemptm? vessels of |ess than 5net tons from this requirement, Certain
life raft standards should be established. The Coast Guard could also
P_eflp |nftth|s regard since they have existing requirements and standards for
ife rafts.



Senator Fred Zharoff _
Representative CIliff Davidson
5 February, 1988

page 2

EPIRBS: Legislation may want to stipulate that at least 1 CLASS A
EPIRB be required on a commercial fishing vessel. The legislation may
contemplate "exempting vessels of less than 5 net tons from this require-
ment also. TYPE B EPIRBS should be considered as a requirement for use
on survival suits (as mentioned above).

. Although there is ﬁropqsed_Fed_eraI legislation that addresses this
issue, it has faced much objection in the past bacause of many provisions
that do not relate to safety egmpment. Also, there is no way of knowing
how long we will have to wait for Federal legislation to address this issue.
Alaska Ts certainly the State that will he most affected by the ?assage (or
lack of passage) of this type of legislation. Maybe it is”time for Alaska
to act unilaterally in dedling with“minimum life-saving and safety-equipment

requirements.

Thank-you for_}/our attention to our_concerns regarding this issue.
Please contact me if your have any questions.

cc: UAVA Directors
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Fishing Vessel Casualties in 1987

Data Nama

Jan. 4 Lady Blue
Jan. 16 Hena

Jan. 28 Laura

Feb. 4  Pacific Star
Feb. 6 Amatuli
Mar. 8 Birgit N

Mar. 20 All Alaskan
Apr. 4 KatyToo

Apr. 8  Naknek
Apr. 21 Jamie Lynn

Mayx  Ranger
Mayx Tempest
May 5 Hotline
May 5 Chavro
May 5 Kahiltns Il
May 5 Kvingo

June 11 Southern Viking
June 16 Miss Universe

June 16 Annihilator
June 18 JennerSea

June 19 Cape Chacon

July 2
July 8
July 14 Galaxy

Magi

July 25 Binki
July 29 Marge
Aug. 4 Charneal
Sep. 19 Nordfjord
Oct. 1 Wicklow

Nov. 1 Rex
Nov. 5 Uyakll

(Editor's Note: Thislist of casualties was compiled from pastissues of the
JOURNAL, plus information supplied by several Coast Guard Marine
Safety Offices. The MSO for Western Alaska (everything west and north
of lcy Bay, except for Prince William Sound, which has its own MSOI also
supplied the JOURNAL with a list of about 125 vessel casualties; the list

Cross Sound

Length/Type
90
83/tender
48

40

112/crab
123/crab

340/
processor

30

81l/tender
93/crab

55/longliner

230/
processor

42/halibut
halibut
47/halibut

38/halibut
tender
86/tender
44/seine
26
44/selne
30

seine

43
36
28
127
28

40/troll
130/trawl

Location
Unimak Pass
Whole Head Is.
Shelikof Strait
Aleutians

St. George Is.
Aleutians

Pribilofs
Icy Straits

Wells Bay
Dutch Harbor

Sitka
Pribilofs

Kodiak
Seward
Cape
Resurrection
Coronation Is.
Sutwick Is.
Semidi Is.
Chignik
Lynn Canal
Cordova
Naked lIs.
Grenville Channel
Dutch Harbor

Admiralty Island
Grand Is.
Marrowstone Is.
Gulf .

Astrolab Bay

Sitka
Kodiak

Outcome

Sank

Sank

Sank

Rogue wave, llost
Fire, quelled

Grounded &
destroyed

Grounded, later
demolished

Intentional ground-
ing, total loss

Grounded, sank

Sank under tow;
3 lost

Sank

Skiff accident,
1 lost

Sank, 4 lost
Sank, 1lost
Sank

Sank

Sank

Sank, 3 lost
Burned
Grounding
Sank, 1lost
Sank

Sank

Boom accident,
1 lost

Sank, 1lost
Sank

Capsized, towed
Sank, 5 lost

Grounded &
destroyed

Sank, 1lost
Sank, 4 lost

included no details except to note approximately 40 injuries and deaths.

o |
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0 THE BEST BUILT, BEST BACKED, BEST
RICED ENGINE CONTROLS AVAILABLE TODAY?
o

Single Station



3813 Legation St. NW
Washington DC 20015
February 26,1988

Representative Cliff Davidson "'-t
Alaska State Legislature

PO Box V ]
Juneau, AL 99811 L> 1
Dear sir:

Iwas interested to learn of the commercial fishing safety bill you have introduced
into the Alaska legislature. As you will see from the attached article, my wife and |
have been working hard at getting a similar bill through the US Congress. A lot of
opposition has come from fishing vessel owners and their lobbyists, who claim to be
speaking for the crewmen in places like Alaska.

One of the reasons the House bill has been having a hard time is because the safety
issue is linked to the issue of compensation for injured seamen. Finding a solution
to this problem which vessel owners and trial lawyers can accept has been very
difficult. At a markup meeting of the House Merchant Marine and Fisheries
Committee on February 24, the safety portion of the bill was voted on and
approved. But nothing was reported out pending further discussions of the
compensation issue, hopefully in the next few weeks.

Ifthe compensation issue cannot be solved, most of the Committee members are
ready to approve a simple safety bill that calls for life rafts, EPIRBs, survival suits,
emergency communications equipment and other safety equipment which the
Coast Guard may prescribe. The only outspoken opponent of this course is
Congressman Don Young of Alaska, who stated for the record that he would
oppose a pure safety bill on the floor.

Since our son died on the Western Sea in 1985, some two hundred people have lost
their lives on commercial fishing vessels. Many of them would have been saved if
simple survival equipment were required. For example, the four crewmen who died
when the Wayward Wind sunk off Kodiak last month would still be alive if there
had been a life raft available. I read the other day of a 3800 ton processor with a
crew of 105 which has just been completed; under existing law the owners need
only provide life jackets for the crew- no life rafts, no EPIRBs, no survival suits, no
seaworthiness inspections. The law before the House (HR1841) would require
processors to be inspected and carry survival equipment.

I certainly support your efforts in Alaska. A similar bill is before the California
legislature. But I really think that the issue must be dealt with on the Federal level,

since fishing vessels operate in so many different jurisdictions. Peggy and Iwould
welcome yoursupport, particularly with the Alaska Congressional delegation.

We look forward to hearing from you.

Sincerely yours,
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"Likely to be considered a classic from the moment it is published

Wﬂ% O thelr SNOres her
[ ﬁ%ale en@jﬁ% —Stanley E. Collender, Touche Ross & Co.
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Since the stock market crash in October, reducing the federal
Lacormeicial — government's budget deficit has become'a fop prlgrlty among our
ﬂ&gﬂl SAIN hation's leaders. A topical issue but hardly a new one, balancing |
- 0?9 the federal budget has been a perennial source of conflict in Amei

K
I
d

can political life. James D. Savage here explores the causes and ¢
velopment ofthe nation's ?_reoccupatlon_wnh this issue, argumg _
that'the American fascination with the idea ofbalancing the fedei
budget is deeply rooted and reflects more than a conteniporary
concern about interest rates, inflation, depression, or even the
outcome of the ongoing budget debates. $27.95
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continued from page 37

Unfortunately, the Democrats have
oeen able to convince a lot of people
over the years lhat they are the only
ones who really give a damn about mi-
norities. They spend a lot of lime talk-
ing about the problems Ihat affect mi-
norities most acutely. And, most impor-
tant, they spend a lot of time talking to
minorities. If Republicans hope to
wean blacks. Hispanics and other tra-
ditional Democrats away, we're going
to have to begin doing the same thing,
rt's going to take more than talking,
tnough, to produce some real gains fcr
mose minorities. It remains to be seen
whether either party is up to that
task. ¢
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Introduced: 2/16/88 5-1961A
Referred: Labor and Commerce and
Resources

IN THE SENATE BY ZHAROFF AND SZYMANSKI
SENATE BILL NO. 455
IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to safety equipment for commercial
fishing vessels; and providing for an effective

date.’
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 30 is amended by adding a new chapter to read:
CHAPTER 35. SAFETY STANDARDS FOR COMMERCIAL FISHING VESSELS.

Sec. 30.35.010. SURVIVAL SUITS. (a) A vessel engaged in
commercial fishing in state water is required to be equipped with a
survival suit for each person on board the vessel.

(b) A survival suit required under (a) of this section must be
equipped with a safety light and a Class B emergency position in-
dicating radio beacon.

() In this section "safety light” means a United States Coast
Guard approved personal rescue light.

Sec. 30.35.020. LIFE RAFTS AND LIFE BOATS. A vessel larger thar.
five net tons engaged in commercial fishing in state water is required
to be equipped with a United States Coast Guard approved life raft or
life boat, or a combination of life rafts or life boats, capable of
accommodating every person on board the vessel.

Sec. 30.35.030. CLASS A EPIRBS. A vessel larger than Tfive net
tons engaged in commercial fishing in state water is required to be
equipped with a Class A emergency position indicating radio beacon.

* Sec. 2. APPLICABILITY. The requirement of AS 30.35.010(hb), enacted

by sec. 1 of this Act, that survival suits be equipped with lights applies

SB0455a -1- SB 455



to all vessels engaged in commercial fishing after December 31, 1988. The
requirement of AS 30.35.010(b), enacted by sec. 1 of this Act, that sur-
vival suits be equipped with Class B emergency position indicating radio
beacons applies to all vessels engaged in commercial fishing after
December 31, 1989. The requirement of AS 30.35.030, enacted by sec. 1 of
this Act, that certain vessels be equipped with Class A emergency position
indicating radio beacons applies to all vessels larger than five net tons
engaged in commercial fishing after December 31, 1988.

* Sec. 3. This Act takes effect July 1, 1988.

SB 455 -2- SB0455a



STATE OF ALASKA BELL VERSION : C~SB (L&C>
1988 LEGISLATIVE SESSION PUBLISHDATE: 4/2~/alU 5

REQUEST FISCAL NOTE

iffice of {fg Governor
IHIS'O%DM/&M relating to safety equn" HSGCVAﬁ?:Ctﬁd c%tlvée:@operah{lgons

nent for com rcial fishing . :
Sponsor: r.ahnr f{ngommerce CorgmltFee mm-nnCr . Executive O tnc~
Requestor:Senator Tim KELL

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 8 FY 69 FY 9 FY 9L FY 92 FY B
-0-
_0-
TOTAL OPERATl NG -0-
CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

BEAIR
i

POSITIONS:

ALL-TIVE 0-
PART-TIVE = -0
TENPORARY RS

ANALYSIS :  (Attach a separate page If necessary)

Approved by Commissioner: Date:
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page. of




STATE OF ALASKA
1988 LEGISLATIVE SESSION

BILL VERSION: SB 455

PUBLISH DATE:

FISCAL NOTE

REQUEST: *

Revision Date:
Title: -,
f8r ®Hercial fidh

Sponsor:  4harott and Symanski
Requestor: Senate Labor & Commerce

EXPENDITURES/REVENUES:
OPERATING FY 8

PERSONAL SERVICES

TRAVEL

CONTRACTUAL
LIES
IPVENT
&STRUCTURES

GRANTS, CLAING
MSCELLANEOUS

TOTAL OPERATING 0 0

FY &

CAPITAL T "o

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0
FEDERAL FUNDS

OTHER

TOTAL U u

POSITIONS:

FULL-TIME 0
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessa’)

No fiscal impact is anticipated.

Captain Conrad G. Seibel
Prepared by:

Division-

P1SMN & wildlife Protection

Approved by Commissioner: X.
Agency: _ Department of Public Safety’

Distribution (by preparer):
Legislative Finance v
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) .

175 e |

"An act reLzrati_n to safety equTpmentRgTI/
Nibing Vbdedrs...

A°encv Affected- Safety
Fish a Wildlife Protection

rnmpnnentc:-Marine Enforcement-
tntorcement

(Thousands of Dollars)
FY D

FY a FY®R2  FY®

TT" ' 0 It u

269-5509
DAV jimsz

\frccvrecQ.  Date:
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rh 1K)

MAR 141SS8
page. of



SENATE COMMITTEE REPORT

(
|
FURTHER
4/30/88 DATE TURNED INTO OFFICE
Mr. President;
RESOURCES Committee considered

safety equipment for commercial fishing vessels; je

and recommended

[ 1 rep{li%%ep with

[ ] attached amendment(s) and
] do pass
] do not pass
] no recommendation
] individual recommendations
] further referral to
] letter of intent
Committee [ ] a ched or adopte | e(s)
[HT [ ] z da}e [0} flscal | a I
MEMBERS SIGNING DO P.

i Chairman signature and recommendation
[ ] Committee Backup attached



urf SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

Date of 5-DAY NOTICE
IN ACCORDANCE WITH UNIFORM RULE 23
FURTHE " resourcec/
**E]1SCAL NOTE(S) ATTACHED *x
IN ACCORDANCE WITH AS 24 .08.035
(see below)
2/16/88 DATE TURNED INTO OFFICE
Mr. President:
L&C Committee considered SB ~55 -
safety equipment for commercial fishing vessels; efd
and recoRpended:
[q replace with CS St ~/65" L" /Fil-same- title

[ ] attached amendment(s) and

do pass

] do not pass

] no recommendation

] 1individual recommendations A

] further referral to

] [letter of intent adopted and attached
* Committee [** attached or [ ] adopted fiscal note(s)

[ ] zero A fiscal 1impact
MEMBERS DO PASS OTHER RECOMMENDATIONS
/ /(<

Chairman signature anil recommendation
[ 1 Committee Backup Attached
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FURTHER
DATE TURNED INTO OFFICE s M/ /7 I
| V3/24/88
Mr. President
V3B
> * confidentiality of shellfish stock abundance surveys conducted by the
Department of Fish and Game; efd * 6
S LS H E‘Em

and recommended

C ] replace with )I1 sjime title

[[~or adopt _ YWr new title

[ 1 attached amendment(s) and

[ pass

[ 1 do not pass

[ 1 no recommendation

[ 1 individual recommendations

[ 1 further referral to

[ 1 letter of intent adopted
Committee [ ] attached or [ ] adopted Ffiscal note(s)

[ 1 updated or [»*previous
zero [ 1 fiscal impact
DO PASS OTHER RECOMMENDATIONS

[ 1 Committee Backup attached
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STATE OF ALASKA BILLVERSIONCSSB 459 CRes)
1988 LEGISLATIVE SESSION PUBLISHDATE: 3/Z72"/88
. FISCAL NOTE
REQUEST:

Revision Date; ected: FIS Game
Title:Confidentiality of shellfish égg@fyﬁgf ercia PII3 ISNET1€ S
Sponsornda%e pUpeys.

ts:.
Requestor: Senate Resources Components

EXPENDITURES/REVENUES:  (Thousands of Pollan)

OPERATING FY 8 FY & FY 90 FY 9 FY®  FY®
0 0 0 0 0 0

TOTAL OPERATI NG 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0

REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0- 0, 0 0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

$

ANALYSIS :  (Attacha separate page if necessary)

Preparedby: Al Didier . A465-41
Dhisian. Commercial FQherie; E“a?e”f: 37TSTW

roved by Commissioner: Date:
Aggncy Y Fish and Game

Distnbution (by preparer T
Legislative ince ) va.'- X,
Leglslatlve Spansor
Reguestor

f t and Budoet AW v!
Orggggg d@ n&/{ne and Budge

I. 1.

page- L of — —



STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

DEPARTMENT cwBGommercial Fish

“Confidentiality of shellfish stock abundance surveys

DEPARTMENT POSITION

PREPARED BY

3/16/88
OTHER AGENCIES AFFECTED BY BILL CONSTITUENT GROUP(S) AFFECTED BY P«X
None Unknown
ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL
Unknown Unknown : \Y,
FISCAL IMPACT: NONE O  FISCAL MOTE ATTACHED

This bill would make confidential until the end of the"”
fishing season*, all-information from shellfish abundance

current
surveys

which show the abundance of shellfish by sampling location.

-2V alx e -y,
»l¥e N yaek

if; e\ %

o' pAyf#,,.;*, -0
ftyif e

AMENDMENTS PROPOSED

(c) Shellfish stock abundance survey information that

shellfish catch by sampling location is confidential, and

reveals
is not

subject to 1inspection or copying under AS 09.25.110 - 09.25.120
until the close of the fishing season for which the survey was

conducted. V*"4=

PLEASE ATTACH A SEPARATE SHEET FCH ADOMOHAL COMMENTS OH ANALYSIS.



Analysis of Bill/Program Effects

PRO: This bill may permit the department to open seasons in areas
which have small, localized shellfish populations. IT the
locations of these populations are publicized prior to the
fishing season, effort could be concentrated and the department
would be reluctant to allow a fishery. IT some fishermen are not
aware of these concentrations, effort may be more dispersed and a
short opening might be possible without the risk of overharvest.

CON: Assessment surveys are often used to set guideline harvest
levels prior to a fishery. The public has always had the
opportunity to critique these surveys and confirm the validity of
the guidline harvest levels before the season. This process will
not be possible under the proposed legislation.

Shellfish populations are gdenerally not highly mobile and
shellfish surveys often indicate the availability of recruitment
in future years. Since this information will only remain
confidential during the current season, a Tfisherman could refer
to the survey conducted the previous year to identify probable
shellfish _concentrations., This may tend to dilute the possible
benefits cited above.



Offered: 3/24/88 ¢ » % 5-1837B
Referred: Finance

Original sponsor: Zharoff

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 459 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the confidentiality of crab stock
abundance survey information held by the Department
of Fish and Game; and providing for an effective
date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.815 is amended to read:
Sec. 16.05.815. CONFIDENTIAL NATURE OF CERTAIN REPORTS AND
RECORDS. () Except as provided in (b) and (c) of this section,
records required by regulations of the department concerning the
landings of Tfish, shellfish or fishery products, and annual statis-
tical reports of buyers and processors required by regulation of the
department are confidential and may not be released by thedepartment
except that the department may release
(¢D) any of its records and reports to the National Marine
Fisheries Service as required for preparation and implementation of
the fishery management plans of the North Pacific Fishery Management
Council within the fishery conservation zone; however, information
released to the National Marine Fisheries Service under this paragraph
may not disclose the identity of individual fishermen or their ves-
sels ;
(2) any of its records and reports to the Department of
Revenue and to the Commercial Fisheries Entry Commission to assist
them in carrying out their statutory responsibilities;

A) records or reports of the total value purchased by each

SB0459b -1- CSSB 459(Res)
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16
17
18

19

2

23

buyer to a municipality that levies and collects a tax on fish, shell-
fish, or fishery products if the municipality
A) requires records of the landings of fish, shell-
fish, or fishery products to be submitted to it for purposes of
verification of taxes payable; and
(3) maintains the confidentiality of reports and
records that it receives under this paragraph;
(G)) such records and reports as necessary to be in confor-
mity with a court order;
o) on request, the report of a person to the person whose
fishing activity is the subjectof the report; and
(6) fish tickets andfish ticket information to the divi-

sion of fish and wildlife protection, Department of Public Safety.

(b) Except as provided in (c) of this section, records [RECORDS]

or reports received by the department whichdo not identify individual

fishermen, buyers, or processors or the specific locations where fish

have been taken are public information.

Sec. 2. AS 16.05.815 is amended by adding a new subsection to read:
() Crab stock abundance survey information that reveals crab

catch by sampling location is confidential and is not subject to

inspection or copying under AS 09.25.110 - 09.25.120 until the close

of the Tfishing season for which the survey was conducted.

* Sec. 3. This Act takes effect imtr iiately under AS 01.10.070(c).

CSSB 459(Res) SB0459b



Senator Fred F. Zharoff
Alaska State Legislature RKS8VED 2

P.0. BOX 405, KODIAK. ALASKA 99615  (907) 466-5259
DURING SESSION:
P.0. BOX V, JUNEAU, ALASKA 99B11 e (907) 465-3473  465-3474

- DISTRICT N -
ALASKA PENINSULA e« ALEUTIAN CHAIN  BRISTOL BAY e« KODIAK ISLAND e« LAKE CLARK/LAKE ILIAMNA  PRIBILOF ISLANDS  SHUMAGIN ISLANDS

MEMORANDUM

TO: Senator Rick Halford
Co-Chairman
Senate Finance Committee

FROM: Senator Fred F. Zharo
DATE: March 29, 1988

RE: CS For Senate Bill 459 - "An Act relating to the confidentiality of
crab stock abundance surveys conducted by the Department of Fish and
Game; and providing for an effective date."

CSSB 459 moved out of the Senate Resources Committee last week with five "do
pass" recommendations. The bill carries a zero fiscal note. It is now before
the Senate Finance Committee. | respectfully request that CSSB 459 either be
waived by the Finance Committee or scheduled for a hearing at the earliest

possible opportunity.

Attached is a sectional analysis, a copy of the Department of Fish and Game's
analysis of the bill, and the fiscal note. The atiendment suggested by Fish
and Game was adopted. "Shellfish" also was changed to "crab" to be more
specific. It was the feeling of the Resources Committee that the pros in Fish
and Game's analysis far outweigh the cons.

Thank you for your consideration of this request.



Senator Fred F. Zharoff

, & - - Alaska State Legislature
\ " Pa BOX 405, KODIAK, ALASKA 99615 (907) 486-5259

P.0. BOX V, JUNEAU, ALASKA 99811 « (907) 465-3473 = 465-3474

ALASKA PENINSULA « ALEUTIAN CHAIN « BRISTOL BAY * KODIAK ISLAND « LAKE CLARK/LAKE ILIAMNA « PRIBILOF ISLANDS  SHUMAGIN ISLANDS

SECTIONAL ANALYSIS
Revised 3/28/88

Senate Bill 459 - "An Act relating to the confidentiality of crab stock
abundance surveys conducted by the Department of Fish and
Game; and providing for an effective date."

SECTION 1 CONFIDENTIAL NATURE OF CERTAIN REPORTS AND RECORDS. Adds
references to new paragraph (c) in the statutes that describe
which Department of Fish and Game information is confidential
and which is public information.

SECTION 2 New paragrai)h (c). Crab stock abundance survey information
that reveals crab catches by sampling location is confidential
until after the close of the fishing season for which the

survey was conducted. This information is specifically
exempted from the public records statutes, AS 09.25.110 -
09.25.120.

SECTION 3 Immediate effective date.



Introduced: 2/16/88 5-1837A
Referred: Resources and Finance

IN THE SENATE BY ZHAROFF
SENATE BILL NO. 459
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the confidentiality of shellfish
stock abundance surveys conducted by the Department
of Fish and Game; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.815 is amended to read:
Sec. 16.05.815. CONFIDENTIAL NATURE OF CERTAIN REPORTS AND
RECORDS. () Except as provided in (b) and (c) of this section,
records required by regulations of the department concerning the
landings of fish, shellfish or fishery products, and annual statis-
tical reports of buyers and processors required by regulation of the
department are confidential and may not be released by the department
except that the department may release
(€H) any of its records and reports to the National Marine
Fisheries Service as required for preparation and implementation of
the fishery management plans of the North Pacific Fishery Management
Council within the fishery conservation zone; however, information
released to the National Marine Fisheries Service under this paragraph
may not disclose the identity of individual fishermen or their ves-
sels ;
@) any of its records and reports to the Department of
Revenue and to the Commercial Fisheries Entry Commission to assist
them in carrying out their statutory responsibilities;

M3) records or reports of the total value purchased by each

SB0459a -1- SB 459
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buyer to a municipality that levies and collects a tax on fish,
shellfish, or fishery products if the municipality
A) requires records of the landings of fish, shell-
fish, or fishery products to be submitted to it for purposes of
verification of taxes payable; and
(B) maintains the confidentiality of reports and
records that it receives under this paragraph;
@ such records and reports as necessary to be in confor-
mity with a court order;
5) on request, the report of a person to the person whose
fishing activity is the subject of the report; and
(6) fish tickets and fish ticket information to the divi-
sion of fish and wildlife protection, Department of Public Safety.

(b) Except as provided in (c) of this section, records [RECORDS]
or reports received by the department which do not identify individual
fishermen, buyers, or processors or the specific locations where fish
have been taken are public information.

Sec. 2. AS 16.05.815 is amended by adding a new subsection to read:

() Information contained in a shellfish stock abundance survey
that reveals the location of shellfish harvests is confidential and is
not subject to inspection or copying under AS 09.25.110 - 09.25.120
until the close of the fishing season during which the survey is

conducted.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

SB 459 -2- SB0459a



SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

Date of 3-10 5-DAY NOTICE
in accordance with Uniform rule 23

**F1SCAL NOTE(S) ATTACHED Hx

IN ACCORDANCE WITH AS 24.037105
(see below)

2/16/88 DATE TURNED INTO OFFICE
Mr. President:

RESOURCES Committee considerei”™ SB 459 (h)

confidentiality of shellfish stock abundance surveys conducted by the
Department of Fish and Game; efd

and recommended:

CS [1 same title

W- new title
] attached amendment(s) and

\/\ do pass
do not pass

no recommendation

individual recommendations
further referral to
letter of iptent adopted and attached

** Commit e r ] attached or [ ] adopted fiscal note(s)
zero [ 1 fiscal impact

MEMBERS SJEgNING DO PASS OTHER RECOMMENDATIONS



