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IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 442 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the Older Alaskans Commission and
the protection of elderly persons; and establishing
the office of the long term care ombudsman."
BE IT ENACTEDBY THE LEGISLATURECQF THE STATE OF ALASKA
* Section 1. AS 44.21.230(h) is amended to read:
(b)To accomplish its  duties, the commission may

(1) review, evaluate, and comment upon state programs
concerned with the problems and the needs of older Alaskans;

(2) collect facts and statistics, and make studies of
conditions and problems pertaining to the employment, health, finan-
cial security, social welfare, and other concerns that bear upon the
well-being of older Alaskans;

(3) provide information about public programs that would be
of interest or benefit to older Alaskans;

(4) appoint special committees, which may include persons
who are not members of the commission, to complete necessary studies;

(5) promote community education efforts regarding the
problems and concerns of older Alaskans;

(6) contract for necessary services;

(7) consult and cooperate with persons, organizations, and
groups interested in or concerned with programs of assistance to older
Alaskans;

(8) advocate improved programs of benefit to older Alas-
kans ; and
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9 set standards for levels of services for older Alaskans
for programs administered by the commission; and
(10) adopt requlations necessary for the administration of
AS 44.21.200 - 44.21.240 and to comply with federal law.
* Sec. 2. AS 4421 is amended by adding new sections to read:

Sec. 44.21.231. OFFICE OF THE LONG TERM CARE OMBUDSVAN.  (a)
The office of the long term care ombudsman is established in the
commission.

(b) The ombudsman shall be hired by the commission. A member of
the commission who has a financial interest in a long term care facil-
ity in the state, or who has any other conflict of interest, may not
participate in the hiring of the ombudsman.The ombudsman is a
full-time position in the classified service,

(c) The ombudsman may not have a financial interest in a long
tern. care facility in the state. The commission shall adopt regula-
tions to ensure that the ombudsman, and employees and volunteers of
the office, do not have a conflict of interest or an appearance of a
conflict of interest.

Sec. 44.21.232. DUTIES A\D POAMRS OF THE LONG TERVICARE  OVBLDS:
MAN  (a)The ombudsman shall investigate and resolve a complaint
made by or on behalf of an older Alaskan who resides in a long term
care facility in the state if the complaint relates to a decision,
action, or failure to act by a provider orarepresentative of a
provider of long term care services, or by a public agency or social
services agency, that may adversely affect the health, safety, wel-
fare, or rights of the older Alaskan.

(b) The ombudsman may investigate and resolvea complaint made
by or on behalf of an older Alaskan relating to the long term care or
residential circumstances of the older Alaskan. Complaints under this
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subsection may relate to any issue not covered under () of this
section, including the older Alaskan's landlord, senior citizen hous-
ing, a public assistance program, a public grant program for services
to older Alaskans, public utilities, health care facilities, and
health care providers.

(c) The ombudsman may

(1) subpoena witnesses, compel their attendance, require
the production of evidence, administer oaths, and examine any person
under oath in connection with a complaint described under (a) of this
section; the powers described in this paragraph shall be enforced by
the superior court;

(2) pursue administrative, legal, or other appropriate
remedies on behalf of an older Alaskan who resides in a long term care
facility in the state.

Sec. 44.21.233. TRAINING A\D CERTIFICATION OF STAFF. (a)  The
ombudsman shall provide for the training and certification of office
staff, including volunteers and other representatives of the office.
Training must include instruction in federal, state, and local laws
and policies relating to long term care facilities in the state, and
in investigative techniques. The ombudsman may require other appro-
priate training. The ombudsman may decertify a person under this
section for good cause in accordance with regulations adopted hy the
commission.

(b) An employee, volunteer, or other representative of the
office may not investigate a complaint under AS 44.21.232 unless
certified as having completed training under this section and approved
by the ombudsman as qualified to investigate the complaint.

Sec. 44.21.234. ACCESS TO LONG TEM CARE FACILITIES, OLDER
ALASKANS, AND RECORDS.  (a) A person may not deny access to a long
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term care facility or to an older Alaskan by the ombudsman or an
employee, volunteer, or other representative of the office.

(b) Notwithstanding the provisions of AS 44.21.232(c)(1), the
ombudsman may obtain medical or other records of an older Alaskan who
resides in a long term care facility in the state only with the con-
sent of the older Alaskan or the older Alaskan's legal guardian or, if
the older Alaskan is unable or incompetent to consent and does not
have a legal guardian, only with a court order.

Sec. 44.21.235. CONFIDENTIALITY. (@)  Records obtained or
maintained by the ombudsman are confidential, are not subject to
inspection or copying under AS 09.25.110 - 09.25.120 and, except as
provided in (b) of this section, may be disclosed only atthe dis-
cretion of the ombudsman.

(b) The identity of a complainant or an older Alaskan on whose
behalf a complaint is made may not be disclosed without the consent of
the identified person or the person's legal guardian, unless required
by court order.

Sec. 44.21.236. IMMUNITY FROM LIABILITY. () A person who, in
good faith, makes a complaint described in AS 44.21.232 is immune from
civil or criminal liability that might otherwise exist for making the
complaint.

(b) The ombudsman, or an employee, volunteer, or other represen-
tative of the office, is immune from civil or criminal [liability for
the good faith performance of official duties.

Sec. 44.21.237. INTERFERENCE WITH THE LONG TRM CARE OVBLLBVEN
AND RETALIATION PROHIBITED. (a) A person may not intentionally
interfere with the ombudsman, or an employee, volunteer, or represen-
tative of the office, in the performance of official duties under
AS 44.21.232.
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(b) If aperson makes a good faith complaint described in
AS 44.21.232, an employer or supervisor of the person, or a public or
private agency or entity that provides henefits, services, or housing
to the person, may not discharge, demote, transfer, reduce the pay or
benefits or work privileges of, prepare a negative work performance
evaluation of, deny or withhold benefits or services, evict, or take
other detrimental action against iv.c person because of the complaint.
The person making the complain* "y bring a civil action fvr compensa-
tory and punitive damages against an employer, supervisor, agency, or
entity that violates this subsection. In the civil action there is a
rebuttable presumption that the detrimental action was retaliatory if
it was taken within 90 days after the complaint was made.

(c) Anperson who violates this section is guilty of a class B
misdemeanor.

Sec. 44.21.238. LEGAL COUNSEL FOR THE LONG TERM CARE  OVBUDSVIAN
The attorney genernl shall provide legal advice and representation in
connection with any matter relating to the powers, duties, and opera-
tion of the office, and in any legal action brought against the om
budsman or an employee, volunteer, or other representative of the
office. If the attorney general cannot provide legal advice or repre-
sentation because of a conflict of interest, the ombudsman may employ
private legal counsel.

Sec. 44.21.239. COOPERATIVE ACREEMENTS.  The commission shall
enter into cooperative agreements concerning the operations of the
office, including protocols for investigations, with state and local
agencies that have jurisdiction over long term care facilities or over
the abuse and neglect of older Alaskans.

* Sec. 3. AS 44.21.240 is amended to read:
Sec. 44.21.240. DEFINITIONS. In AS 44.21.200 - 44.21.240,

SB0442b -5- CSSB 442(SA)
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Hi "commission" means the Older Alaskans Commission®

(2) "long term care facility" means a foster home or other
residential facility for dependent adults that 1is required to be
licensed under AS 47.35 and a nursing home as defined in AS 08.70.180;

(3) "office" means the office of the long term care ombuds-
man;

(4) "older Alaskan" means a resident who is 60 years of age
or older;

(5) ‘"ombudsman" means the long term care ombudsman hired
under AS 44.21.,231;

(6) ‘"senior citizen housing" has the meaning given in
AS 44.47.620(e).
Sec. 4. AS 47.24.010 is amended by adding a new subsection to read:

(h) If a person makes a good faith report of harm under this

section, an employer or supervisor of the person, or a public or
private agency or entity that provides benefits, services, or housing
to the person, may not discharge, demote, transfer, reduce the pay or
benefits or work privileges of. prepare a negative work performance
evaluation of, deny or withhold benefits or services, evict, or take
other detrimental action against the person because of the report.
The person making the report may bring a civil action for compensatory
and punitive damages against an employer, supervisor, agency, or
entity that violates this subsection. In the civil action there is a
rebuttable presumption that the detrimental action was retaliatory if
it was taken within 90 days after the report of harm was made.

CSSB 442(SA) e SB0442b



STATE OF ALASKA BELL VERSION: SB 442
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$(Ie¥||esmr)°\%tat?0 protect eme”y and .g U7 %f{%f[t)erd :Alas@adn?lggsr;rrﬁitslgign
establishing office of older Afaskans ombudsman™ ~ -
%gaﬂggtgr.Uehlmg, Kerttula, Szymanski Components

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING "y FY 8 FY 89 FY 90

F
PERSONAL SERVICES | 49.0 49.0 5
TRAVEL oy , 1.0 5.0
CONTRACTUAL \ 20 10.7
SUPPLIES \ 1.5 3°0
EQUIPMENT \

LAND & STRUCTURES \

GRANTS, CLAIMS

MISCELLANEOUS \

TOTAL OPERATING n5 0| 677 78.1 78.1 78.1

91 . FY 92 FY 93
4 59.4 59.4
0 5.0 O.u
7 10.7 10.
3.0 3.

CAPITAL - - -0- -0- -0- -0-
REVENUE ) 0 -0- -0- -0-

FUNDING: (Thousands of Dollars) \

GENERALFUND 40. 1 o8~ 58.6 58.6 58.6

FEDERAL FUNDS 13.4 169 \ 195 *19.5 19.5
OTHER N \

TOTAL 535 57.7 \7b.1 78. 1 78.1

POSITIONS: \

FULLTIME 1.0 1.0 i.o\ 1.0 1.0
PART-TIME \
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Agency:
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Position Title

Time Stains Paralegt iiirAI\?nSItiﬁ;ant |
12

FT

Type of expenditure
1
Salary
Benefit*
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
t-.qgiiipmeiil
Other
Total Cost

:nniliit); Source for Total. Cost
0. P. Malrl i
. P. Malrli ]
General Fund %
Cll: Program Receipts 1005
Other

Request For

N e w Position

Component

36.1
12.6

Agency

Amount

JLLIL
.39.2

Administration.
Older Alaskans Commission

No. of Positions Hangc/Slchi Uarg. Unit

1
Locution Lilcclion District
Anchorage

Justification

If SB 442 passes, the existing senior ombydsman-
program within the Older Alaskans Commission will be
glven a broader mandate to pursue formal remedies on .
ehalf of aggrieved seniors in nursing homes and othei
adult care residential facilities. The Ombudsman's
office will also be empowered to train and maintain

a pool of volunteer and representatives to ?o into
the facilities, in every _communlt)( where a facility
exists. The Ombudsman will need to continue Present
efforts to collect and maintain a uniform state data
base on senior complaints.  These new and continuing
responsibilities require that the ombudsman have an
assistant to help process and investigate complaints,
coordinate the training and daily management of the
volunteers, and assist™in the preparation of Ieﬁal
documents needed for anﬁ formal actions which the
ombudsman may be compefled to bring on behalf of

residents.

PtpC 1 of 1
Revised Dale



Box C
Juneau, Alaska 99811-0209
007/465-350)

POSITION PAPER

CSSB 442 (State Affairs
ESTABLISHING THE OFFICE OF THE LONG- TERK/I CARE OMBUDSMAN

The Older Alaskan Commission strongly supports the passage of
CSSB 442, as it will enable Alaska to meet new mandatory
requirements for receipt of federal funds under the Older
Americans Act of 1987.

FEDERAL FUNDING REQUIREMENTS MET BX CSSS M 2
The Older Alaskans Commission receives just over four million
dollars in federal funds under Titles 111 and 1V of the Older
Americans Act. These federal dollars, plus three million in
State General Funds, provide crucial home and community-based
care services to over 19,000 senior citizens in Alaska.

In order to receive the Older Americans Funds, the State,
through the Commission, must have in place an approved State
Plan which provides assurances that Alaska meets all
requirements in the Older Americans Act. Alaska®s next State
Plan is due in August 1988, and must show compliance- or good
faith efforts to comply- with the 1987 federal changes.

The primary changes in the 1987 reauthorization of the Older
Americans Act which would require state legislative action
are all related to the long-term care ombudsman programs run
by the states.

Although the Older Americans Act has mandated for nearly a
decade that each state office on aging must operate an
ombudsman program for the investigation of complaints made by
nursing home residents, the 1987 federal statute requires
oach state government to put more "teeth" into its ombudsman
program.

Specifically, 1in the 1987 Older Americans Act, Congress
declared that every state Long-Term Care (LTC) Ombudsman
program must meet these minimum criteria:

a. "independence™ of the LTC Ombudsman Office;

b. legal authority for the LTC Ombudsman to bring
administrative or legal actions on behalf of
complainants;

C. legal guarantee of Ombudsman access to LTC
facilities, residents, and residents®™ records;
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n *
d. legal guarantee of confidentiality for the
records of the LTC Ombudsman;
e. immunity from civil and criminal liability for

persons who complain or report to the Ombudsman;

f. legal prohibition and sanctions against interference
with the work of the. LTC Ombudsman; and

g- legal prohibitions and sanctions to prevent
"retaliation” against complainants or reporters to
the Ombudsman ("whistle-blower protection™).

CSSB 442 (State Affairs) will bring Alaska®™s Long-Term Care
Ombudsman program into compliance with these new 1987 federal
requirements, Dby providing requisite statutory authority to
implement Congressional intent.

CSSB 442 also grants regulation-making authority to the Older
Alaskans Commission, which will enable the 0AC"s LTC
Ombudsman to comply with several other less significant
technical changes in the 1987 federal act.

CSSB 442 not only strengthens and expands Alaska®s senior
ombudsman program, but 1t is also the first specific
statutory foundation for the program. To date, the senior
ombudsman program in Alaska has operated without any state
statutory powers and the senior ombudsman handled complaints
based solely on the power of persuasion.

BENEFITS 1Q SENIORS. IN LONG-TERM CARE FACILITIES
This bill offers major new protections to residents of
nursing homes, adult residential homes, and adult foster
homes 1in Alaska. The Long-Term Care Ombudsman will be
empowered to act as a personal advocate for these dependent
senior citizens, a service not now available from any
federal, state, or local agency.

Families of LTC residents will have additional assurance of
quality care, and of an effective mechanism for curing
individual grievances, through the Office of the LTC
Ombudsman. Trained and certified local volunteer ombudsman
will be a visible presence in each nursing or boarding home,
available on a regular and frequent basis to concerned
residents or families.

A valuable "extra" in CSSB 442 is the extension of protection
against retaliation to any person who complains about or
reports any type of elder abuse, whether or not in a LTC
facility, under AS 47.24.010. The Commission applauds this
enhancement to Alaska®"s Elder Abuse Law.

STAFFING QE THE ALASKA LQNG-TERM .CARE QMB.UE.SMAN QEEIQE
The Older Alaskans Ombudsman program now consists of one

staffer, operating out of Anchorage. He operates witnout
clerical or administrative support, except for central
administration from the Juneau office. Because of the
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limited staff and travel funds, he does not visit long-term
care Tacilities except when he receives a phone complaint.
The Older Alaskans Commission believes that the LTC Ombuds—
man needs an assistant if he is to maintain his current
caseload of senior complaint-handling and also recruit, train
and supervise volunteers in every community where there is a
long-term care fTacility.

Unfortunately, the 198"/ Congress, while it passed the
amendments which require a much more active and formal role
for the LTC Ombudsman, did not appropriate new federal Tfunds
to the states for carrying out this new advocacy mission.
States are expected to use either state funds or other Older
American Act federal funds for the expanded Ombudsman
program. Because the Commission®s FY 89 budget is at
maintenance level, the Commission felt it was more
appropriate to seek new state general funds for this program
rather than to reduce the FY 89 grants budgets for senior
meals, transportation, or in-home care services.

If the bill is passed without the fiscal note, the LTC
Ombudsman Office will attempt to meet the spirit of the new
federal mandate, but will need to restrain its actual
activities in keeping with its present staff of one.

This would probably mean that it could take up to five years
before the Ombudsman could develop training procedures and
actually achieve trained volunteer corps in all communities
with LTC facilities. Whether one person could ever
adequately supervise that many volunteers is problematic.

If this bill passes without any additional funding, the
Commission will probably need, in another year in the near
future, to seek a position and funds again, or to divert
funding from other grant programs.

CONCLUSION
The Older Alaskans Commission strongly supports CSSB 442
(State Affairs), whether or not the fiscal note passes with

it this year. The Commission, and the State, must comply
with these new federal requirements to keep federal funding
from the Older Americans Act. More importantly, senior

Alaskans in long-term care facilities deserve the same
protection and advocacy services as will now be available
throughout the nation. This bill is a great service to
everyone concerned about quality long-term care.

APPROVED BY: / gvta, - REVIEWED B X vy

N 7 A

Dove M. 4(ull, Chair -~rJohn M_./Andrews, Cbmirfissioner
Legislative Committee 1 pepartn™nt of Administration
Older Alaskans Commission n n /

Date: Date: / T?Y



oUer Aflaslgins Commission
Box C
Juneau AI}aska 998110209
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POSITION PAPER

SB 442
ESTABLISHING THE OFFICE OF THE OLDER ALASKAN OMBUDSMAN

The Older Alaskan Commission strongly supports the passage of
SB 442, although the Commission offers several amendments to
enhance the protections offered to older Alaskans by this
bill.

Background of the bill: The federal Older Americans Act of
1965 (O0AAct) has mandated for nearly a decade that each

state office on aging, as a condition to receipt of federal
funds for senior services, must establish and operate an
ombudsman program for the investigation and resolution of
complaints made by or on behalf of older individuals residing
in long-term care facilities, such as nursing homes.

The Older Alaskans Commission (0OAC), as the designated state
agency, has operated such a program, staffed by one person,
who 1is now known as the Senior Ombudsman.

SB 442 will bring Alaska®™s senior ombudsman program into
compliance with new requirements under the November 29, 1987
amendments to the Older Americans Act, Public Law 100- 175.
Federal law now mandates that each State agency be able to
provide certain legal guarantees as part of its ombudsman
program, such as "whistle-blower protection” and
confidentiality of client records. The new federal law seeks
state authority for the ombudsman to bring legal action on
behalf of individuals. Thus, 1t is clear that the ombudsman
is now to be considered a personal advoacate for the nursing
home resident, a service not now duplicated by any federal,
state, or local agency.

SB 442 is the first specific statutory foundation for
Alaska®™s senior ombudsman program, which was previously
operated under the general authority of AS 44.21.230(a)(7),
which empowers the Older Alaskans Commission to
"administer, ... federal programs as provided under...(Older
Americans Act), as amended..."

To date, the senior ombudsman program.in Alaska has been
operating without any state statutory powers. The Senior
Ombudsman handles complaints based solely on the power of
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persuasjon. There presently exists no protection or remedy
for an employee of a nursing home who might be disciplined
for having made a complaint to the Ombudsman on behalf of a
resident, nor any administrative or legal enforcement if the
Ombudsman should be denied access to a resident or to
pertinent patient records. SB 442 will cure these deficits,
which is in keeping with the intent of the new Tfederal Ilaw.

IMPACTS OF THE BILL: In summary, the major impacts of this
proposed legislation are that it:
1. Establishes Regulatory Authority for ths older
Alaskans. Commission.

2. Establishes an Independent Office pf the Older
Alaskans Ombudsman,, with statutory duties and powers
to protect older Alaskans, residing in nursing homes.

3. Creates a corps of Volunteer Ombudsmen available to
older Alaskans in every community.,.

4. Guarantees. Ombudsman Access to nursing, home clients
and records.

5. Guarantees Confidentiality of Ombudsman Records.

6. Grants Immunity and Protection against Retaliation
far Good Faith Reports, to Ombudsman or to Division of
Family and Youth Services.,.

The Older Alaskans Commission supports the bill as proposed,
but believes it can even more effectively serve older
Alaskans if amendments were made to broaden the scope of the
Ombudsman®s duties to include other types of "long-term care
Ffacilities,"” 1in addition to just nursing homes, such as adult
residential care TfTacilities and adult foster homes. Such
amendments would be in keeping with the intent of the 1987
federal legislation which refers to the long-term care
ombudsman program as including any skilled nursing facility,
any intermediate care facility, and any other similar adult
care home.(Sec. 302, Pub. Law 100- 175.)

The Commission also proposes an amendment to allow the
Ombudsman to continue some of the informal complaint
investigation and resolution which he now performs for
seniors in other Lreas closely related to the senior”s
ability to live as independently as possible. For instance,
the Ombudsman should be able, as time and staff allow, to
assist with seniors®™ housing, utility, or health care
problems.

The Commission®s suggested amendments are included, after the
detailed bill analysis.
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DETAILED ANALYSIS OF BILL:

1. Establishes Regulat.oxy. Authority for the. Cider Alaskans
Commission. Section 1 of the bill grants regulation-making
authority to the Older Alaskans Commission as necessary to
administer the chapter, AS 44.21, and to comply with federal
law. This authority will allow the Commission to meet many
of the new federal Ombudsman program requirements through the
promulgation of regulations consistent with federal law and
the new portions of AS 44.21 contained in this bill.

2. Establishes an jjid*jads.ELt Office &£ the Cldsr Alaskans
Ombudsman, with statutory duties and powers... Section 2 of the
bill adds new sections to AS 44.21 to establish, as required
by the 1987 Older Americans Act, an "Office of the State
Long-Term Care Ombudsman,"” titled in SB 442 as "Office of the
Older Alaskans Ombudsman.™

Sec. 44.21.232 enumerates the powers and duties of the
Ombudsman, which include the duty to investigate and resolve
complaints made by or on behalf of older Alaskan nursing home
residents, about an "administrative action”™ which may
adversely affect the health, safety, welfare, or rights of
the older Alaskan.

The ombudsman 1is given power to issue administrative
subpoenas, require testimony and production of evidence under
oath, and seek enforcement of these powers in the superior
court. The ombudsman is empowered to pursue administrative,
legal, or other remedies on behalf of an older Alaskan
residing in a nursing home in this state. (This authority is
one of the specific requirements of the 1987 Older Americans
Act.)

3. Creates a corps ol volunteers available to. alder Alaskans
in every community. Sec. 44.21.233 requires the ombudsman to
train and certify staff, volunteers, and representatives of
the office. Minimum training requirements are listed.

The ombudsman does not now have any employees, volunteers, or
other representatives. As a consequence, although the
Ombudsman does some circuit-riding visits to nursing homes
and other facilities around the state, he is not a visible
presence in the facilities who would be frequently available
to residents if they have concerns or complaints. Also, a
resident afraid of complaining has no assurance that anyone
will be on hand locally to intercede if the resident felt
that retaliation occurred as a result of having complained to
the ombudsman.

SB 442 will authorize the ombudsman to deputize selected
volunteers, after training and certification, to be available
on a frequent basis to residents of a facility. Numerous
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other states have already instituted a volunteer ombudsman
program, so training materials and program guidelines are
readily available for the start up of such a plan in Alaska.

4. Guarantees Ombudsman as.c.aaa nursing hsme sJLients. and
records. Sec. 44.21.234 guarantees that the ombudsman shall
have access to any nursing home and to any nursing home
resident.

5. Guarantees Confidentiality g Ombudsman Records.

Sec. 44.21.235 provides that records obtained or maintained
by the ombudsman are confidential, not subject to disclosure
under the- public records law.

5. Grants immunity and Proteation agains.t Retaliation lor
Good Faith Reports to Ombudsman or to Division of family and
Youth Services. Sec. 44.21.236 provides immunity from both
civil and criminal liability for a good faith complainant to
the ombudsman, and for the ombudsman, volunteers and
representatives of the office for the good faith performance
of official duties. (This is a specific requirement of the
1987 Older Americans Act.)

Sec. 44.21.237 makes it a class B misdemeanor to
intentionally interfere with the ombudsman or a volunteer or
representative of the office iIn their performance of official
duties. It is also made a class B misdemeanor for the
employer or supervisor of a person who makes a good faith
complaint to the office to in any way "retaliate™ against the
complainant. (Required by 1987 Older Americans Act.)

The complainant is also given a civil cause of action for
retaliation, and may seek both compensatory and punitive
damages. The section creates a rebuttable presumption that
any detrimental action taken against a complainant within 90
days of the complaint is retaliatory. (Required by 1987
Older Americans Act.)

Section 4 amends the Protection of the Elderly Act,

AS 47.24., to prohibit an employer or supervisor of a person
who makes a good faith report of harmunder 47.24.110 from
taking any retaliatory action against the reporter. The

person who made the report of harm isgiven a civil cause of
action for compensatory and punitive damages Tfor such
retaliation, and a rebuttable presumption about the
retaliation iIs created.
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PROPOSED AMENDMENTS;

Page 2, Sec. 2, amend to read;

"Sec 44.21.231. OFFICE OF THE OLDER ALASKANS OMBUDSMAN

(@) The office of the older Alaskans ombudsman 1is
established in the commission.

(b) The ombudsman shall be appointed by the commission,
[FOR A TERM OF FOUR YEARS AND MAY BE REAPPOINTED] and shall
be in the classified service. A member of the commission who
has a financial interest in a nursing home.*, adult residential
facility, or adult foster home, in the state, or who has any
other conflict of interest, may not participate in the
appointment of the ombudsman. The ombudsman is a full-time
position, with compensation and conditions of employment
determined by the commission. For budgetary and
administrative putpcses.,. the. ombudsman reports to the

executive director, ef the commission.. _ i ) )
(c) The ombudsman may not have a financial interest in

a nursing home*, adult residential facility.,., or adult foster
in the state. The commission shall adopt regulations to
assure that the ombudsman, and employees and volunteers of
the office, do not have a conflict of interest or an
appearance of a conflict of interest.

(d The commission shall enter into, cooperative
agreements regarding tho operations of the .office of the
ombudsman., which agreements shall include, iny-estigatiy.e
protocolswith other state and local agencies, which have
jurisdiction over,nursing homes” adult, residential
facilities, adult foster homes... or the abuse or neglect of
older Alaskans..."

Page 2, line 23, amend to read; "_..behalf of an older
Alaskan who resides in a nursing home*. adult residential
facility, or adult, foster home in the state..."

Page 3, line 4, amend to read; "_..remedies on behalf of an
older Alaskan who resides in a nursing home*, adult
residential facility, or adult foster home in the state."”

Page 3, after line 5, insert new subsection to read;

(6) The ombudsman may investigate and resolve a
complaint made by or on behalf of an older Alaskan about any
issue related to the long-term care or residential situation
of the older Alaskan, including but not limited to complaints
regarding the older Alaskan®s landlord, a senior citizens
housing facility, a public assistance program, a public
grants program for services to older Alaskans, public
utilities, health care facilities, or health care providers.
The powers of the ombudsman described under (b) of this
section do not apply to this subsection.
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Page 3, line 10, amend to read: "_..local laws and policies
relating to nursing homes*, adult residential facilities™* and
adult fos.ter. homes, in the state, "

Page 3 Iines 17- 23, amend to read:
21.234. OMBUDSMAN®S ACCESS TO [NURSING HOMES]

OT.DER ATASKANS AND PATIENT RECORDS. (a) A person may not
deny access to a nursing home*, adult residential facility,
or adult foster home, or to an older Alaskan by the ombudsman
or an employee, volunteer, or other representative of the
office.

() Notwithstanding the provisions of AS
44 .21.232(b)(1), the ombudsman may obtain medical or other
records of an older Alaskan who resides in a nursing home*.
adult residential facility.*. ax adult fccter. home, in the state
only with the consent of the..."

Page 4, lines 3- 6, amend to read:

"(b) The identity of a complainant or an older Alaskan
[WHO RESIDES IN A NURSING HOME IN THE STATE] on whose behalf
a complaint is made may not be disclosed without the consent
of the identified person or the person® legal guardian,
unless required by court order.™

Page 4, lines 14- 17, amend to read:

"Sec. 44.21.237. INTERFERENCE WITH OMBUDSMAN AND
RETALIATION PROHIBITED. (a) It is unlawful to intentionally
interfere with the ombudsman, or an employee, volunteer, or
representative of the office, in the performance of official

duties under AS 44.,.21

Page 5, before line 13, insert new definitions:

(2) Madult foster home"™ means an adult foster home
licensed by the Department of Health and Social Services;
3) "adult residential facility” has the meaning given

for "facility” in AS 47.35.900 as applied to facilities that
provide care for dependent adults;

(4) ""senior citizen housing facility” has the meaning
given in AS 44.47.620.

REVIEWED BY:

M. Andrews, Commissioner
lepartment of Administration

DATE: DATE:
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March 3, 1988

Senator Mitch Abood, Chairman
Senate State Affairs Committee
Post Office Box V

establishing the office of the older-Alaskans ombudsman'!? that was
referred to the Senate State Affairs Committee for a hearing on March 2,
1988 and has been held for future hearings. 1 -

As you can seefrom the position statement, | generally support
SB442. Advocacy for seniorsin private long term care facilities is a
needed service. My concerns are mainly in the area of the use of term
"ombudsman". It will be detrimental to this office to have other
complaint handling agencies of the state using the same moniker. Our
identity will quickly become watered down. This office risks suffering
from the failings of other "ombudsmen". My preference of calling the
new office "The Senior Citizens Advocate" apparently is precluded by the
requirements of thefederal act this legislation is attempting to
satisfy.

I offer one additional suggestion to those offered in the position

statement. | suggest in Sec. 44.21.232 (a) to have the "shall" modified
to "may". It is unreasonable to expect the "ombudsman" to investigate
and resolve all the complaints presented to the office. Limited
resources simply do not permit such a response from a state agency and
there will be some complaints that will be frivolous.

W mE ' )

Please let me know if you have questions.

Sincerely

Duncan C. Fowler
Ombudsman

DCF:pjc
Enclosure
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ESTABLISHING THE OFFICE OF THE OLDER ALASKAN OMBUDSMAN

The Office of the Ombudsman strongly supports the passage of SB442.
Some modifications are proposed to prevent confusion between the
proposed office and the existing Office of the Ombudsman.

The Office of the Ombudsman, as established in AS 24.55, s an
agency that investigates citizen complaints about the administrative

acts of state agencies. (Municipalities may opt for coverage under
provisions of AS 24.55.320 by passing an ordinance and paying for the
service). The jurisdiction of this office is Ilimited in scope to the
administrative acts of state agencies (usually executive branch). It
provides investigation and review of some agencies which directly affect
the well-being of older Alaskans, e.g. the Pioneer Homes, state
institutions, "lie Division of Public Assistance, the Division of Pioneer

Benefits, and the Older Alaskans Commission.

SB442 would codify the program <currently called the "Senior
Citizens' Ombudsman." That program extends its jurisdiction beyond
governmental boundaries into the private sector. In addition to looking
at state operated long term care facilities and benefit programs, the
Senior Citizen Ombudsman may review complaints about operations of
privately operated rest homes and nursing facilities and programs. The
State Office of the Ombudsman routinely refers complaints about long
term care in the private sector to the existing "Senior Citizens
Ombudsman" and we have received good reports about the services
provided by the senior citizens' ombudsman and his staff.

The Office of the Ombudsman has been approached in past years by
the Older Alaskans Commission to provide the services now required by
the federal Older Americans Act. W have not pursued the commission's
offer for two reasons:

(1) The extension of the jurisdiction of the state office from the
governmental sector to the private sector has not been considered
good public policy. This Office of the Ombudsman has believed the
private sector should be served by a distinct office, such as that
proposed by the Older Americans Act.



(2) Threaded throughout the existing state Ombudsman's Act,
AS 24.55, is the requirement that the office function as a neutral
party when investigating citizen complaints. The Older Americans
Act, on the other hand, requires the Long Term Care Ombudsman
program to become an advocate for senior programs.

The difference between providing neutral vs. advocacy services is
philosophically significant. The traditional definition of an ombudsman
does not support the advocacy role envisioned in the Older Americans
Act. The assumtion of an advocacy role can affect the manner in which
those being investigated view the investigation and their acceptance of
subsequent findings. This State Ombudsman's O ffice has enjoyed the
reputation of being a neutral fact finder rather than an advocate for a
complainant. This has helped to implement many of our recommendations
in the past.

On the other hand, | fully support the advocacy needs of older
Alaskans and | applaud the provisions in SB442 which do the following:

(1) Provide immunity from liability for the staff and volunteers
of the new office (Sec. 44.21.236);

(2) Provide access to confidential records (Sec.44.21.234);

(3) Require the records of the office be confidential (Sec.
44.21.235); and especially

(4) Provide protection from employer retribution to “"whistle
blowers" (Sec. 44.21.237).

The protection provision is missing from AS 24.55, the statutes
governing the State Ombudsman's O ffice, and there have been negative
ramifications for the office because of this lack. Both the Office of
the Ombudsman and the Senior Citizens Ombudsman know of complainants, or
suspected complainants, losing jobs and becoming the victims of other
sorts of harassment because of employer unhappiness with the complaints
filed against them. We believe some complainants have Ilost state
benefits for the same reason. SB442 could be strengthened if you
insured complainants would not risk the loss of benefits or services
because of retaliatory efforts by an agency reviewed by the Senior
Citizen Ombudsman.

The similarity in names of the two offices discussed here will
cause confusion. That issue should be clear just from reading this
paper. It would be the preference of the Alaska Office of the Ombudsman
that a name such as "Senior Citizen Advocate" be chosen for the senior
program. However, | understand the Older Americans Act requires the use
of the term "ombudsman" in the title of the office. Perhaps less
confusion would occur if SB442 termed the office the "Long Term Care
Ombudsman" in place of "Older Alaskans Ombudsman" and did not use the
term "Office of the Ombudsman"” in the measure.



In summary, the Office of the Ombudsman welcomes the statutory

changes introduced in SB442, since it will provide much needed advocacy

services for older Alaskans in an appropriate agency setting. All

measures used to reduce confusion between the state's Office of the

Ombudsman and our long term care neighbor will be much appreciated.
Sincerely

Duncan C. Fowler
Ombudsman
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Article 4. Older Alaskans Commission.

Section Section

% derAIaskans Commission % Bov%reaI duties, and limitations
ompe satron

Sec. 44.21.200. Older Alaskans, Commission, () The. Older
Alaskans Commission is established in the Department of Administra-
tion. The members, of the commission include

% ) the commrssroner of the Department of Administration or the
co mrssroner’s esignee;

%) t ecommrssronerofthe Degartment of Community and Regional
AfTdirs or the commissioner’s designee;

(3) the commissjoner of the Department of Health and Social Ser-
\ CeS or the commissioner’s designee;

(@) the chairman of the Pioneérs’ Homes Advisory Board appointed
undér AS 44.21.100 — 44.21.130; and

(5 seven Alaskans selected on the basis of their knowledge and
demonstrated interest in the concerns of older Alaskans, appoifited by
the governor in accordance with (o), of this section.

After rerﬂuestrn% from senior Citizens’ organizations the names of
persons who are uaI red for and interested i serving on the commis-
sron the %overnors all appoint the members of the commission under

this section. Appointments shall be made by the governor to
assure representatron of low-income persons and minorities, and rep-
resentatron from rural and urban_areas of the state, and to secure
statewr e geographical reBresentatron on the commission. At least six
o t e Rersons appointed by the governor shall be 60 years ofaqe or
older. At least two of these persons shall be65years of age or Older.
Ea mﬁmberap%ornted bythg governor || be 3 resident 0fthe state.
The persons appointed ~under of this section Serve
overlapgrngfour yearterms andservea fé pleasure ofthe overnor
A member may b2 reappointed, but a member appojnted un er a(a
of this section may not serve more than two consecutive terms or eig
consecutive years, whichever is longer.

5) Ita person appointed under ()(5),of this section fails to attend
three consecutrve Mmeetings of the commrssron a majority of the mem-
bers of the commission may req[ uest th e governor to terminate the
membership of the member an& o fill the Vacancy.

ﬂ% Avacancy in the membership of persons appornted under (6%5)
of this sectionshall be filled by appointment by the fr%overnor

jon g

Eerson apRornteg shall serve for the unexpired por he term. 8§ 2

sreferences — For. vrsrons L@:(PO and Specra

ecr% i, gee(re ¢ %‘%].AI rn e S nBrS?rrde_s A el
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Ilgk DMEETING FCOM IS Comm|33|onLJ]nd8rASM21 the

NS en Ilcm overn(%r sna eS|gna{e an Jon

ap |te ¥| overnor 0 g ate (E term 3 rst
re

mm| sion under inted In" accordance WIﬁ] of this

0|
IIserveaterm oftwo ears overnor.. shall determ the
tvv serveatterm of ree ears: Ez; ng :1]3 é% s\f&%f"& rlrg)%e In {}E'r

Ir? % seg/ea”etrmo i earlsrst %et n%s 6@ no Iate haﬁ
public mem er o 8 %Ias ans ept mbe

Sec. 44,21.210. Meetings, () The commlssmnshallmeetatthe call
of the chairperson, at the request ofa.ma Jontyo the members or at
a reqularly scheduled time as determined by a majority of the mem-
bers” The tommission shall meet at least six t|mes each year.

(b) The members of the commission listed in AS 44.21.200(a)(1) —
(4ymay not vote on matters before the commission, A majority ofthe
members of the commission listed in AS 44.21.200(2)(5) constitutes a
quorum for conducting business and exercising the powers cf the com-
mission.

Sc) The commission shall elect one, of its members as chairperson
an 1Snay select other officers 1t considers necessary. (§ 2 ch 79 SLA

Sec. 44.21.220. Compensation. Members of the commission
receive no comf)ensatmn for their services, but are entitled to per diem

and travel allowances authorized by law for other boards and
comm|35|ons under AS 39.20.180. (§ 2 ch 79 SLA 1981)

Sechéhl.21.230. Powers, duties, and limitations, (@) The commis-
sion sha

(1) formulate a comprehensive statewide plan that identifies the
concerns and needs of older Alaskans and, with reference to the plan
ado?ted prepare and submit to the governor and legislature an annual
%‘rias Salr?sand evaluation of the services that areé” provided to older

a

?2) make recommendations d|rectly to the governor and legislature
With' respect to Iegnslatlon requlations, and”appropriationsfor pro-
grams or services that benefit older Alaskans;

(3 encourage and aid the development of mun|C|paI commissions
serving older Alaskans and community-oriented programs and ser-
vices for the benefit of older Alaskans;

4) esrg%lrey an executive director who serves at the pleasure of the

miss

8 heIpoIderAIaskans lead dignified, independent, and useful lives;

request and receive reports and audits from state agencies and
'I&)lca k|nst|tut|ons concerned with the conditions and neéds of older
askans;
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(7) administer, with the approval ofthe commissioner ofadministra-
tion, federal ‘programs as provided under 42 U.S.C. 3001 — 3045i
(Oloer Americans Act), as amended: and

(8 administer, with the approval ofthe commissioner of administra-
tion, state programs as provided under AS 47.65.010 — 47.65.060.

T0 accomplrsh Its dutres the commission may
review eva luate, and comment upon state programs concerned
1 the prob ems an the. needs of older Alaskans:

( 2) collect facts and statrstrcs and make studies of conditions and
prof ems Pertarnrng to the employment, health, financial security,
socra we are and other concerns that hear upon the well-being of
older
8) rovrr?e information about public programs that would be of
|nterest or henefit to older Alaskans;

4) appoint sPecraI committees, which may include persons who are
no members of the commission, t0 comPIete necessary studies;

promote community education efforts regarding the problems
and concerns ofolder Aldskans;
contract OF Necessary Services;
consult and cooperate with persons, organizations, and groups
| It erested 1n or concerned with' programs "of assistance to” older
Alaskans;
8) advocate improved programs of benefit to older Alaskans; and
set standards for levels of services for older Alaskans for pro-
s administered by the commission.

c) The commrssron may not mvestrgate review, or undertake any
responsrbrlrty for the lopgevity bons p ram %

étS%Y%%rtheAlaska Pidneers’ Homes( 47.25010— 4725100)

notes —Se jvision of nd aging, Services,
R%G (F/ CE%&} epartment oaf?-ltlealt% andaélocﬁl IVICES,
0 |n re ransterre e Ol er &m the GovernorsAdvrsory Commrttee

é}jmm' & érlpmrssron in the Department  on EF@PB@

thf\ nﬁJra%rams Mdqu ed %—dﬁ the "
mended, an te ers ns M]Ltmeé \. |sAct %esnot rt % nr spon
F ertra?ron or;%& n] evr
(0,

ggnrs]e pr?gramsr vrsronr]_I i
ﬁi i e s t\tttra i
0 administer t

|ces partment of
0Se " programs |n he

f

Sec. 44.21.240. Definitions. In AS 44.21,200 — 44.21.240, "com-
mission”means the Older Alaskans Commission. @ 2ch 79SLA 1981)

66
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e e B

posable earni
Chapter 24. Protection of the Elderly.
Section Section
Reports of harm . Auth riIa/ of the department
| galion on fe orts | Re uat\ ns
g i
I onﬁ&érﬁ?ahty of reports '
Ieé:lé% Isvre{%r%%ncgsh]gég{i ﬁ%ﬂtﬁg;ﬁ%ﬂf \/\/Bﬂfar%,Jg'l (eStOCIal. Secgrlty and Eubllc
see 8 1 ch. , In the Tempo- E(I ensing ﬁiﬁ%aﬁ%of nursing or
il rE?Crlg réces — 70 A Jur, T '
szejq Socil ecurﬁy and Medicare, § et

Sec. 47.24.010. Reports ofharm Sa)_The following persons who, in
the_performance of their professional duties, have reasonable cause to
believe that an elderly person has suffered harm shall, not later than
24 hours after first havm% cause for the belief, report the harm to the
Department of Health and Social Services: _
a physician or other licensed healthcareprovider;
a mental health professional asdefined in AS 47.30.915(11);
a pharmacist; _ o
an administrator of a nursing home, residential crre or health
care facility;
a guardian or conservator;
a police officer; _
a vilhge Rubhc safety officer;
awll_aqe ealth aide;
a social worker:
10) a member of the clergy;
11) .a staff employee of a project funded by the Older Alaskans
Commission; _
(122a r%n employee of a homemaker program or home health aide

pro . . - .
_ (%),an emergency medical technician or a paramedic in the mobile
intensive care grog an. S _
A report of harm made under this section may include the name
and ‘address of the person reporting the harm and shall include
() the name and address of the elderly person;
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information rel_atm%to the nature and extent of the harm,

other information that the person reporting the harm believes
mlg_ t be helpful in an investigation of the case or in providing pro-
tection for the elderly person.

.(©) A person who fails to comply with this section is guilty of a
violation as defined in AS 11.8L .

(d) This section does not prohibit a person listed in (3) of this section
from reporting cases of economic or physical harm to an'elderly person
that have comie to the person’s attention in a nonprofcssional Capacity.
This, section does not prohibit an% other person from reporting eco-
nomic harm to an eIderIY person that the person has reasonable Cause
to believe Is a result of theft, fraud, or coercion by a caretaker of the
elderly person, or physical harm to an elderly Berson that the person
ngs] nr}eearl]stonable cause to believe isa result ofanuse, neglect, or aban-

() If immediate action is necessary to Erotect the elderly person
from imminent harm, the person shall make the report of harm to a
police officer or a village public safety officer. The, police officer or
vHIaqe public safety officer shall take immediate action to protect the
ﬁlgﬁ{ y person and shall, at the earliest opportunity, notify the depart-

(f% Aperson who, in good faith makes a report of economic or physi-
cal'harm to an elderly Person undoi* this chapter, or who participates
injudicial proceedings related to, the submission of reports under this
chapter, is immune “from_any civil or criminal liability that might
otherwise be incurred or imposed. _ _

(9) Failure to make a repart under subsections (a).and (d).of this
section is not the basis of civil liability unless otherwise provided by
law. (8 2 ch 36 SLA 1983)

Sec. 47.24.020. Action on reports, (a) Upon receiving a report of
harm, the department shal] promptly initiate an investigation to dete-
mine the economic or physical condition ofthe eIder(ij pérson named in
the report and whether action or services are needed for the protection
of the elderly person. The department shall personally Interview the
elderly person during the mvestl?atlon unless the elderly person is
unconscious or otherwise physically or mentally impaired’to such an
extent as to be unable to respond o questions. o
. () The department shall prepare a written report of the investiga-
tion, including findings, recommendations, and a determination” of
whether and what kind of protective services are to be offered to the
elderly person. Upon request, the person who reported harm to_the
elderly person shall be notified of the status of the investigation. The
department shall provide to the Department of Law a _copy of each
report of an |,nvest|?at|on of harm to an elderly person if the report of
harm is confirmed 1o be true.

102



_ Senate Finance Committee
Chair, International TVade Committee
Vice-Chair, State Affairs Committee
Labor & Commerce Committee

Senator Johne Binkley, Co-Chaflrf/
Senate Finance Committee At

From: Senator Rick Uehling 1
Subject: CSSB 442 (State Affairs) .

I have asked staff to provide the following background to
CSSB 442, "an Act relating to the Older Alaskans Commission and
the protection of elderly persons; and establishing the office of
the long term care ombudsman.*™

CSSB 442 (State Affairs) is designed to do two things 1in
order to bring the Older Alaskans Commission state statutes (AS
44 .21.200 - 44.21.240) 1into compliance with federal 1987 amend—
ments to the fTederal Older Americans Act of 1965.

1) to establish the Office of the State Long-Term Care
Ombudsman.

2) to establish procedures for the protection of elderly
persons in the State of Alaska.

The Older Alaskans Commission has heretofore voluntarily
established the Office of the State Long-Term Care Ombudsman, but
at this time the Office does not exist under state statute and
thus has no statutory powers to investigate and resolve com—
plaints. This bill, therefore, brings the Older Alaskans Commis—
sion into compliance with the 1987 federal amendments by estab—
lishing the Office of the State Long-Term Care Ombudsman and
giving it duties and powers that are protected in statute.

This bill additionally meets the requirements of the 1987
amendments to the federal Older Americans Act of 1965 by adding a
section which protects those who in good faith report instances
of elderly abuse. This so-called "Whistleblowers™ provision
ensures that a person may bring a civil action for compensatory
and punitive damages against an employer or supervisor who
violates this subsection, and there is a rebuttable presumption
that the detrimental action by the employer or supervisor was
retaliatory if it was taken within 90 days of the complaint.

POBXVINAL, KSR @B« 3LUICST 55 ANCHORACE, AK TR B@) BLTRS



The state Affairs Committee substitute version of the bill
incorporates the suggestions of the Older Alaskans Commission in
broadening the scope of the Ombudsman®s duties to include other
types of "long-term care facilities,” in addition to just nursing
homes, such as adult residential care facilities and adult foster
homes. These inclusions are in keeping with the intent of the
1987 federal legislation.

Further, the Committee substitute version of the bill allows
the Ombudsman to continue some of the informal complaint investi—
gation and resolution which he now performs for seniors in other
areas closely related to the senior"s ability to live as indepen—
dently as possible. For instance, the Ombudsman would now be
able to assist with seniors®™ housing, utility or health care
problems.



?. PARTMENT QF HEALTH AND HUMAN SERVICES
éljlcgojlapnan \velopment Services
ministration on Aging

+ Oloer Americans Act

of ...
As Arenced

Incorporates Amendments Made by Older Americans Act
Amendments of 198" Public Law 9E4S9—Q elulreFSffco#4-
7 100-175 - November 29, 1987

NATIONAL ASSOCIATION OF
AREA AGENCIES ON AGING

"Reaching the Nairn's Eltlerly"

\

INCORPORATES THE 1987 AVENDVENTS TO THE OLDER AVERICANS ACT,
INCLUDING IMPLICATIONS PCR oy"
AREA AGENCIES ON AGING

Raymond C. Mastalish
xecutive Director

December 10, 1987



Oloir Americans Act 0r 195, as Amended
(@US. Code, 83001, ErSrq.)
Novemder2, ]%4

II%II@W

I
This ¢ |Iat|on oftho OI(@r Ame |ca Act @ |c

S

ETP t
nto I W on Cloder
ﬁ]IﬁirIIII:%ed II“IIWLI‘?” %v%s%ndll

OLDER AMERICANS ACT OF 19%
. ~ (Public Low 8-3)

-_u owlating d(IJbII(,I e A
Be T enacted the Semate and House of
Mot es %or R S, T Vfc?may
TITLE 1-DECLARATION OF OBJECTIVES DEFINITIONS
DECT-ARATION Of OnjECTIVES TOR OIDKR AMERICANS
n
@W

m Hﬂaﬁ Congress hereby finds a{n %clareﬁ that |£ri |
5101 s

Lonm encan con
e
BFIII)' Il vvm 09% (P 0orunt§/u g't\fwsmrnﬁ anao%sree e%JoymenI
A A4 adegudle Cﬂnem retirement in accordance with the
JIcne Bes tgliwegsma an etntal he It which sci-

call rnnb aval hou regar o economic

%%“ e e T e o o

C ICI 12ens Can arfo

éﬁg
S"'SD

1987 AVI-NAHNTS - AD!IITIONS/DELECTIONS

and of Indian tribes

Obtaining and maintaining

IMPLICATIONS POR-i§3IA AGEN;IES ON AGING



)

ililyo pororn-non eblaibetlsc.ich-hnali- hls(r 1967 AVENDVENTS - ADDITIONS/DELETIONS IMPLICATIONS rORSJ}q/Skl_AGEI\ICIES ON AGING

)yﬁﬁﬂo it en vp au Whenever the State agency proposes
‘0@ aIVe e I Lﬁemeﬁtci caus h A WANSI 10 an area. 0en yp e th}
JPG% cate QHSt tes /inia apezucre% T;es?tt(e) Int esne Cltc;%nlot ?ar? tastﬁcagaenw?aj\sler ? %esrhwﬁh
mee servloes InSuch dlea e justlflca f% the Wa(]ver a% Fﬁ é J
@ngmm e Sl e seete g ot e o
d“Ct nl%%pblécalag%ralggcl:gg?m mre%est%%mangr?ﬂof 5 rV|ce Erowder from the areg With respect d}o ’]j| '%@ﬁ%‘ fo{fsrtg‘tﬁei%’eegcywken
al lnmr&:lsdparlelrln ﬁeareapf pub ic hearing and which the proposed w v?r ap&w% IS entlte chose o rant a walver to
E&rﬁhgjwzﬁ'ﬁd%“@m IA E.ﬁﬁg«. (t)% trﬁeuFeStuaeste?rm?ant gureh wa vg?te fpenv\ylthm s enc ardlkgc ?undmg
ﬂerg%uofﬂepbncman 1;,||| 3 o o P Taler e dgperlog described in the First’ sentence rhor' o~ xlssmtance 65,
e r cr| the e, ) t IS sUbpara ragh an. indivigua or se[)vme
j%e%ngre ' e %@JB@ rowder reé)ues hearln q pnder this Subpars
s roy aen Sn §ra tate genﬁls alj %r such Individual
t?Saern v@%;ag;gmes rm&lgx r @row terean tg j ortennc| o\r/eg I heéamrn irement
Egﬁ’ﬂ ur%e& 7%“ I or des bed cLau () {su%sec tioi éaj e
it 5o T S v|n ers tate a enc royide to the Com hSSIOﬂ --
tﬁl olcler ||uaspa |C|pa Ing |np grams al or\Je ort regarding such bwa ver that de-
é{) In }cordonco with an egreomont entered into Unos ~ 8% I(a mge egb%gfn:]agﬁ%gcﬂgj\e,gat;ee iLeI?c agency
srv| u ger t@demlﬂa“gﬁ t&(e;t%rlom OHIWMX\ r@ ring dcon%)tljcted pursuant to subpaFrJagraph
>§<0 Cla' ecur %NE illl) a copy of the record of any public
é e(fi m:\\s S} hearing conducted pursuant to subparagraph (C).
cent as P]rov seft 2 eaFn a[ie
[ inje for qr am 'for reaaen on aging, may not require an
o ehﬁé:\%ea% ¢ L%a%‘qt TS 8Her oroa ro@?erm} SS%I ncegur?der %hQS tlt?e to Y
% [ 5hél }J }g?rspggl U ; %vea any ln rmatlop at is protected by the
%’%Hﬁa ommissioner maybyregua%in prescrl ) f:“a%h suc attorney-client privilege.
P g ﬂtum aSSlea[elﬁ?e%that thoState lan V\Illlbél?\l[ % nn comply with all of the following requirements: C'W”ge ”t] fo{mat ?hf thtlﬁ section
: ears to strengthen the require-
st d?erb %'Onm i s The plan shall s o Stale. a%erapel S regaﬂdmg

eln lu

cuéimg\c/g ey gu &nt% e une The plan shall &“H‘ : Fl
comp Ies it (iho provist A

21 =



thﬂS

IV-m

||Vj nrtovsldsctenlrrglo rénct lo IJe r (burrentent%trgl rngptrecnncre
am) crtlrv n to Indiviqu ?sage Q? nge r?ornn pBInﬁ‘ posi-
(fu |me or pIan ime)"In Stnlo nnd area agencres for

UHi—
( AfcsIanrsIr and o erahe gither ?rrectly or bv co]nt
or other arrangemen wr} ﬁub a ency or other
Fropnate private nonprofit orga 1zation” whirh is. mu, oth
han_an agency or_organization which is responsible’ for
censing. of certif m Ion -term care fsfe[vrces n the State
or which. Is ]ero Asocra |on or an affiliate o suc an as-
socjation) 0 Ion? erm core facilities ( |ncu ing ony other
rest]de(ptral facility for oIder |nd\vrduals A Iongte m 8 o
sman pro;{ram which will—provides an~individua
who will,.on atfu ttrmedbasrll— | ’
nvestigate ond resolve complnints made by qr on
be(ha|f o? 0 er mdrvrguus w?to%ra residents H
. torm caro acr |t|es re atrn% to administrative octron
JC asy verse affect tho health, snfcly, welfare,
and.right syc« | ua

-wilwoepool-lo- Iong -tarm- oaro# g Itiea-rv- |)EB£ Stato;

ogenetes-"regardmg-tho-problemo-of
roflrdrng in-long-tori -cara-facilities;
\Hde for trarnrng %taff and volunteers and
romo et e dovelopment” of citizen or anrzatrons to
articipate 1ll tho ombudsman program;
tiiQM carry out suc other activities as the Commis-
sronfr ceHr
DMcslablis orocedures lor opproprioto occess by the
ombu sman to " long-term care facrlrtrs and patrents
ef*cor ﬁ Inclu mg procedures to protecé econH entralrny
such’ records dnd ensure that the identit any ]
Parnant or resident will not be disclosed without the writ-
en consent of such complainant or resrdent 0r upon court

?CIXhémb“ tewr e uan

Iect ana aje re atrn om aints'n on |0ns
in long-term care acllities o o Urposo q |ent| yrng
and resolvrng sr nificant problems, wr h provision for sul
mrs%ron of such dnte }0 the a ency of tho.S ato responsi Ie

g Icen mg& OmerA ung-t r|n enro ncrIrtlc n tho
tate nnd A¢ tho Issioneron a re u

tDI/e tab“sh oc dures to assure noy tlrles

nhrd tho. ni y mnn ram sh sclose on

aﬁt scretion 0 o man avr aut orrty over
the |sposrt|on ofsuc filci, except thntt identity of an

comgl nant or resident or a long-term care facility'sha

not |scIo%edb such ombudsman unless

% 7 lainant or_resident, or4n«AIcgr
sontalivo, consents In writing to such disclosute; or

3

1987 AMPMTMPKre - AT)HJ-TTONS/ H!:«TrT10!IS

N The plan shall

'lhc pinr. shall. provide the fallowing .
(agsup H rcsg;;tr %o > ?out qcr~

anges, Wit
re Oﬂ’&&

A The State agency will

Office fth State Long-Ter
?ﬁ j 5 re err to

Eﬁf angar%%a carry ou

The State agency will

The State agency will
The State agency will

the individual's

IMPLICATIONS fOIl M B[ ACENCInS ON AGlin

éeﬂ%res State

enbd

sthét

0.8 ablr
Stnte Long

ﬁ}erm



1987 ARNMINS - AT ITONYCHLIATONS
tho State agency will

B w%jg;he State H% % n Ielllwdual involved in the
ation o ng-term it
aﬁs'ﬂ %X tea aL o terW|s or e,

ensure ﬁg eag% tof nt erest

? Bfﬂce |sy subject to

e esna Ve
es,
re t mechanisms are in gla
any such or other Similar

[

Q)

i ot Sedliate. legal counsel is
g%n ang trEatEﬁe?giﬁ%%;gseln gylce i dofhute

|ed 0 any representative o? ff?ce
e L el B |
suiH?Pregresenrtqfa etﬁ ggfccﬁ as ﬁ ﬁ f
rplua{suea inistr

[
S re P

Ifo g@&egdmgell\r/le IoL é Oerrémoz
commendatio J

Y, and Ie
;ﬁLV?méeﬁﬁe [ﬁg'ems eSOivsae%naoee'aee
e develo ent and

W

regulations, an oI|C|es WI?H respect
L

Limj?gfge@ri AR A

appl’opna

con ammi;e data

i

t0 It%) ro-
C erpe es on aIfo re3|dens o

— %f he gta?e a enc Wil reg ire the Office to--
re are g}/\ual (3

IMPLICATIONS FG?M%G—I\[H-S ON AGING

SRS ey St e

Avoid COﬂﬂIC} Bf E}ztzﬁzsﬁé l;rlle

i;%nf iy

I DL
- ?“miene? e 15
e deee.“"“eﬁ‘f”'sev?

et ? ce 0l-
qbu eer arc

"ot Ct@g ?
%g%.eﬁﬁeﬂaethé.esesy?az 6



m

1987 AMENTMPNTS - AJWITIPVS/nnirnONS

||| i VIdC mforms |or dserled

nc es
? i con ernéotrffﬁg[uélegarrec mendpa‘hons
E EIH(P wHuaIg reS|d|n n ong %erm care
ae for he tralnln of the Office
t ﬂ ncu eers and other repre
%r;
15
1) s
Qe TPt it e
? % | senta| eo he8 IcE for
w that no r
3 i L
% seenﬁc’t e Sa If%lf Inteefere]nce y{ltr%ance
|% ui)|es {as jlne
ro |é>| r a |on 5 ials ?P{a
resg

n[mare facl w or other é
0 such Int er rence, reta

ipp v e.jﬁ'ega' v
ae'rvea A
ervi es Wlt t e

)a
?32 dvociaﬁ(i 5){8 Bﬁ i 'Hné mental
m@ng taﬁy | ?d StsnS aFnr ete&tlon and

nd|V|dua ct of
nelud eﬁnyS etlty

ud |S|onn(ff ongoﬁrm arﬁny

o s n%nae In accord
rece en

g
ﬁa
Tk
e
?ﬂ

IMPLICATIONS FOn A*BA

AGr.UCIF-S ON AC.ING



Conl'i'vucf*

IR L S i o
o\mlnlﬁc qo |H?vnll9n?s a e% % ﬂhﬁ

itk ko
Bht ESI e \ \EOUSIQQ acl |t|es occupie r)rlutnrly
the cmery nt wltiin con

Z'f(ljnﬁljrm){(lar eonsiderntion slujll Iaegwenﬁ t|IOeR vision

N ””ﬁ"”?reﬁﬁn‘e e hylehl nért tﬁ
Foq%rng)n'@?(}/né\%r the é)r%vmaoloﬁ oY[h I jinder is e
O “i” iduals 1 ocgordonce jcrmmn%{(%'%?”ﬁeéﬂ
§ Frvp nto %Pantorcontraﬁt entered .In
er this, tit out re tr\nt silch orgnniiation
uPhoprovu]ie e ooldorj ']§ t t

Iviaunis in n
gl L B L

Z&% smesrsl%rapl

tr Cls tOt Srqo arl%el SIHT 1N lVIdIIa licit vo
S
BP for éJ nis e In ac raance wi

sta she P ?lon n in lnt CO eratlon
the nco An ESO e Indivi u |n oca comm n|
ties nnd other sourcg qr?mle the recipients 0
rant or contract P sucn elimrgw v
d & nimber o g0

x e mgysle Qt gcntate Nceess 1o ucﬁ se%?d
d o Bro fortlve services directly relat t

5|L<ertrl)(:nts%e cagg \onfcmeals fé?dc})nmorce e SEttIonr(t]'ve
rvce ?UFHIS(BW rﬂ)n as close roﬁmlt % ?%r%p}?
P 'ﬂ' le. individuals reﬁ|dences na eas%le Wit L(
ar a H ion Por amu [ 00 seniar c?nter nsc?
O’ Oh (ngBitmeo Wi@r?“”dsg Ty BIRT
ap ognqte tra%sp rﬁl ? uch sit urmsﬁg
sl St
EW cnc H E t rHl#] Psh or?(?admlnlster the. nutﬁl
B Ve of Qrnons com e n |n
\/Ile gd fa reVrlclendlw ﬂ'nﬂ@ tvr\]/ﬁ nutl o ro eCe n t gB
Poramé/and of Ipeféce"r]si ho ore‘%mﬁ e with rega

bIJ(rHl ed'i apBrobrlate Itlo pr??é/telt ethéJ cgg}lnrg\ﬁgtrjsdlvgthae&e rﬁ%%?jls '

gC
egate nutrition services nrc pr(}/

Two prOVI-
bctai'SC | | I,
)j>er lents of%lrants or con-

H‘a[Ya‘?{HE's'

olunta contrlbu-

1987 n n-NTmMTS - ABLTIOVS/DP.LImONS
ol A RSP,
ik enstre thel representatives of the Office
shall’ have--
I access to Ionr%erm care facilities
eir ﬁf
reJ with ‘the permlaswn anremdent or

B B T

S unable to consent

(2 il TR [t
ﬁ%%rogna e a ceas 0 tHg reg Aeﬂlfs med|cal
0

em&) ?ggenc ‘will roh|b|$ ngflcer

ee..or represen ff
unless ﬁi“gmm%” { bcﬁlce

an

A1 ui ;gwfie“ gﬁlﬂ'%
BN as queﬂp mves gae such complal ?
The plan shall






i

all

in
lder
are the

rds and
osure 1Is

de

ice be
I

|
¢
h

f

kans
resi
the o
1SC

y court

f
S

e
d b

3
0

S

A

W
e consent 0

[d

entia

kee
fas:

an or require

4
;

man'
er
un

a

0l
Alaskans
n to
fr A

he. ombuds
gfs
th
de
0

(II
i

]
I
{
an
%Ek
mmunit
In

K

t
C
w

t co
er A

s. the omb

res t?a
care fa
ﬁords of
1t1es
ardian.
Ir
Paf%nants
old

Ci
gu
p

re
i
the

C
brs
n

ter
CO

er
Ia

235 re
f

0
h%y

i
1,236

235 requi
?re
ega

1988
lon
t

X
to

1

f

term ¢
an or
4.2
ent
t
te

44.21

ganr

from civil an crimi
d faith complaints an
ood faith performance of

the"

'de%g
aff in

Vi
on
st

S

r
[ per

sman and

duties.

i
15

. e

4
1
C
N

rsue administrative, legal, or other remedies on behalf of
|
e
e
[

g?der Alaskans.

on

Senator Rick Uehling
Alagk

Page 2
medical or ot

March 24,
access to

Sec.

i
offic

fere
Ir
are-
.Algo f
i
e
al to provide le
b e
the

inter
of the
Xee
t for
sman,

ctim
etrimen
was ma

t,

l0
budsman
at even

p
tena
gre VI
t d
aint
h

Y
)

p
are om

or
r

ormance
e 0

In t
I

ounsel.

erf
Inst an em

!

ces

nhpuOn t

the com
ene

el ¢

est.

the
i
term ca
gé?nanls wh
g
er
C

[
ter

M

ass B misdemeanor to |

I
or serv

In
late a
on
e
d
S d

i

|
[
S



, uO.I:_
fizen

factlity"
senior 3/|

term car

"ombuds?nan", and

éer Alaskan",

1988
? definiLions of "lop

d
0

3

Senator Rick Uehling
housing".

Page 3
March 24,

?ec' n
ICE

he

(e») 1 wn
+— 1 O—
o— !
— D
O Rt
D L= D
—_— D O —
meﬂimﬁum
c N
v vkmo—M
c 2o
— S—wn
Ohsmvs
+— DL O (qe]
(< B} i S
SSde O
SoP—,
O OEC —
C— g ©
= — woc
> oo
i — .
=V o s+
D >a—



SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

Date of 5-DAY NOTICE
I ACRORMNCE WITH' UNIFORM RULE 23
**E[SCAL NOTE(\?\) ATTACHED *x
I?l ACCO,-‘{D CE "WITH AS 24.08.035
see below
2/16/88 DATE TURNED INTO OFFICE 3
Mr. President;
State Affairs Committee considered SB 42
Older Alaskans Commission and the protection of elderly persons: and
establishing the office of the o%dgr Alaskans om%udsma% P

and recgmmended:
replace with ¢S SB ¢
[ ] attached amendment(s) and
] do pass
] do not pass
] no recommendation
] individual recommendations
]
]
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e
~C new title

X

further referral to
letter of intent adopted and attached
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| zero [X] fiscal impact

OTHER RECOMMENDATIONS

[ 1 Committee Backup Attached



Introduced: 2/16/88 5-1820A
Referred: State Affairs and
Finance

BY UEHLING, KERTTULA
IN THE SENATE AND SZYMANSKI

SENATE BILL NO. 442
IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to the Older Alaskans Commission and
the protection of elderly persons; and establishing

the office of the older Alaskans ombudsman."
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.21.230(b) is amended to read:
(b)To accomplish its duties, the commission may

(1) review, evaluate, and comment upon state programs
concerned with the problems and the needs of older Alaskans;

(2) collect facts and statistics, and make studies of
conditions and problems pertaining to the employment, health, finan—
cial security, social welfare, and other concerns that bear upon the
well-being of older Alaskans;

(3) provide information about public programs that would be
of interest or benefit to older Alaskans;

(4) appoint special committees, which may 1include persons
who are not members of the commission, to complete necessary studies;

(5) promote community education efforts regarding the
problems and concerns of older Alaskans;

(6) contract for necessary services;

(7) consult and cooperate with persons, organizations, and
groups interested in or concerned with programs of assistance to older
Alaskans;

(8) advocate improved programs of benefit to older

Alaskans; and

SB0442a -1- SB 442



) set standards for levels of services for older Alaskans
for programs administered by the commission; and
(10) adopt regulations necessary for the administration of
AS 44.21.200 - 44.21.240 and tocomply with federal law.
* Sec. 2. AS 44.21 is amended byadding new sections to read:

Sec. 44.21.231. OFFICE OFTHE OLDER ALASKANS OMBUDSMAN. (a)
The office of the older Alaskans ombudsman isestablished in the
commission.

(b) The ombudsman shall be appointed by the commission for a
term of four years and may be reappointed. A member of the commission
who has a financial interest in a nursing home inthe state, or who
has any other conflict of interest, may not participate in the ap-—
pointment of the ombudsman. The ombudsman is a full-time position,
with compensation and conditions of employment determined by the
commission.

(c) The ombudsman may not have a financial interest in a nursing
home in the state. The commission shall adopt regulations to assure
that the ombudsman, and employees and volunteers of the office, do not
have a conflict of interest or an appearance of a conflict of inter—
est .

Sec. 44.21.232. DUTIES AND POWERS OF THE OMBUDSMAN. (a) The
ombudsman shall investigate and resolve a complaint made by or on
behalf of an older Alaskan who resides in a nursing home in the state
if the complaint relates to administrativeaction that mayadversely
affect the health, safety, welfare, or rights of the older Alaskan;

(b) The ombudsman may

(1) subpoena witnesses, compel their attendance, require
the production of evidence, administer oaths, and examine any person

under oath in connection with a complaint described under (a) of this

442 -2- SB0O442a
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section; the powers described in this paragraph shall be enforced by
the superior court;

(2) pursue administrative, legal, or other appropriate
remedies on behalf of an older Alaskan who resides in a nursing home
in the state.

Sec. 44.21.233. TRAINING AND CERTIFICATION OF OMBUDSMAN®"S STAFF.
(a) The ombudsman shall provide for the training and certification of
office staff, including volunteers and other representatives of the
office. Training must include instruction in federal, state, and

local laws and policies relating to nursing homes in the state, and in

investigative techniques. The ombudsman may require other appropriate
training.
(b) An employee, volunteer, or other representative of the

office may not investigate a complaint under AS 44.21.232(a) unless
certified as having completed training under this section and approved
by the ombudsman as qualified to investigate the complaint.

Sec. 44.21.234. OMBUDSMAN®S ACCESS TO NURSING HOMES AND PATIENT
RECORDS. (a) A person may not deny access to anursing home or to an
older Alaskan by the ombudsman or an employee, volunteer, or other
representative of the office.

(b) Notwithstanding the provisions of AS 44.21.232(b)(1), the
ombudsman may obtain medical or other records of an older Alaskan who
resides in a nursing home in the state only with the consent of the
older Alaskan or the older A" .skan"s legal guardian or, if the older
Alaskan 1is unable or incompetent to consent and does not have a legal
guardian, only with a court order.

Sec. 44.21.235. CONFIDENTIALITY. (a) Records obtained or
maintained by the ombudsman are confidential, are not subject to

inspection or copying underAS 09.25.110 - 09.25.120 and, except as

SB0442a -3- SB 442



provided in (b) of this section, may be disclosed only at the dis—
cretion of the ombudsman.

(b) The 1identity of a complainant or an older Alaskan who re—
sides in a nursing home in the state may not be disclosed without the
consent of the identified person or the person's legal guardian,
unless required by court order.

Sec. 44.21.236. IMMUNITY FROM LIABILITY. (a) A person who, in
good faith, makes a complaint described in AS 44.21.232(a) is immune
from civil or criminal liability that might otherwise exist for making
the complaint.

(b) The ombudsman, or an employee, volunteer, or other represen—
tative of the office, is immune from civil or criminal liability for
the good faith performance of official duties.

Sec. 44.21.237. INTERFERENCE WITH OMBUDSMAN AND RETALIATION
PROHIBITED. (a) It is unlawful to intentionally interfere with the
ombudsman, or an employee, volunteer, or representative of the office,
in the performance of official duties.

(b) An employer or supervisorof a person who, in good faith,

makes acomplaint described in AS 44.21.232(a) may not discharge,

demote, transfer, reducethe pay orbenefits or work privileges of,
prepare a negative workperformance evaluation of, or take other
detrimental action against the person because of the complaint. The

person making the complaint may bring a civil action for compensatory
and punitive damages against an employer or supervisor who violates
this subsection. In the civil action there is a rebuttable presump-—
tion that the detrimental action by the em” oye” or supervisor was
retaliatory if it was taken within 90 days after the complaint was
made .

(c) A person who violates this section is guilty of a <class B

442 -4- SB0442a
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misdemeanor.

Sec. 44.21.238. LEGAL COUNSEL FOR OMBUDSMAN. The Attorney
General shall provide legal advice and representation in connection
with any matter relating to the powers, duties, and operation of the
office, and in any legal action brought against the ombudsman or an
employee, volunteer, or other representative of the office. If the
Attorney General cannot provide legal advice or representation because
of a conflict of interest, the ombudsman may employ private legal
counsel.

Sec. 3. AS 44.21.240 is amended to read:
Sec. 44.21.240. DEFINITIONS. In AS 44.21.200 - 44.21.240,
(1) “"commission™ means the Older Alaskans Commission”

(2) "nursing home"™ has the meaning given in AS 08.70.180;

(3) "office"” means the office of the older Alaskans ombuds-
man;

(4) "older Alaskan™ means a resident who is 60 years of age
or older;

(5) "ombudsman™ means the older Alaskans ombudsman appoint-

ed under AS 44.21.231.
Sec. 4. AS 47.24.010 is amended by adding a new subsection to read:

(h) An employer or supervisor of a person who, in good faith,
makes a report of harm under this section may not discharge, demote,
transfer, reduce pay or benefits or work privileges of, prepare a
negative work performance evaluation of, or take other detrimental
action against the person because of the report. The person making
the report may bring a civil action for —compensatory and punitive
damages against an employer or supervisor who violates this subsec-
tion. In the civil action there is a rebuttable presumption that the

detrimental action by the employer or supervisor was retaliatory if it

SB0442a -5- SB 442









Date referred:

4125/88 FURTHER REFERRALS:
(L&C waived 4/25)
DA JE :

The mFinance Committee has considered CSSB 442(SA)~
"An Act relating to the Older Alaskans Commission and the protection of
elderly persons; and establishing the office of the long term care
ombudsman."
REOOMHEHDS:
[ ] replace with [ ] the same title
[ | attached amendment(s) [ I a new title

Hc] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the Com mittee
ADOPTS: [ ] le tter of intent
ATTACHES HEW FISCAL NOTE(s):
[ ] fiscal impact same as previous fiscal note
[ ] zero fiscal note published . S-fnaVe
[ 3 zero with analysis [ ) same as previous zero fiscal

note published
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STATE OF ALASKA EfLL VERSION :f "sB 442/5/ >

1958 LEGISLATIVE SESSION PUBLISH DATE : 3/-33 i St
REQUEST: FISCAL NOTE
Revision Date: Agency Affected: Administration
Title : Act to protect elderly and UPY . niHpr Alaskans Commission
cablishing office of older Alaskans ombudsman
Sponsor: Uehling. Kerttula, Szymanski Components
Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollar

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 490 +49.0 59 .4 594 594
TRAVEL 1.0 5.0 5.0 5.0 D.U
CONTRACTUAL 70 10.7 10.7 10 0. /

. SUPPLIES 15 370 370 3T 30

" EQUIPMENT. S - -

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS -

TOTAL OPERATING ' 53.5 67.7 781 181 18
CAPITAL 0- -0- 0- 0- 0-
REVENUE Co- e -0- “o- “o- “o-

FUNDING: (Thousands of Dollars)

GENERAL FUND 40.1 50.8 58.6 .  58.6 58.6
FEDERAL FUNDS n.4 16.9 19.5 19.5 195

OTHER .

TOTAL 535 67.7 78.1 Ige1 78. |

POSITIONS: -

FULL-TIME 1.0 1.0 1.0 1.0 1.0
PART-TIME

TEMPORARY

ANALYSIS :  (Attach a separate page if necessary) _
Personal Services. The Ombudsman salary would increase by $300 per year
— when moved from classified service to appointed status.

Supplies I.ine. Includes supplies for volunteers.

Prepared by Onnnle J. Sloe . 4ft5-T7sn
Divpision ;y_ Older Alaskans Commissio PDr;(t)ge

Approved by Commissioner: Date:

Agency: Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page of
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If {SB 442 passes, the existing senior ombudsman
program within the Older Alaskans Commission will be
given a broader mandate to pursue formal remedies on
behalf of aggrieved seniors in nursing homes and othe
adult careresidential,facilities. The Ombudsman's
office will also-bhe empowered to train and maintain
a pool of volunteer and representatives to go into
the{facilities, in.every" community where a facility
exists, jThe Ombudsman will need to continue present
efforts to collecti and’maintain a uniform state data
bas" on penior cpmplai‘nts. These new and continuing
responsibilities require that tjhe ombudsman have an
assistant to .help process ;and investigate complaints,
coordinated the training and daily management of the
volunteers', and assist in the preparation of legal
documents needed’forlany formal actions which the
ombudsman may be:compelled to bring on behalf of

resident's. . "1
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Offered: 3/23/88 5-1820B
Referred: Finance

Original sponsors: Uehling, Kerttula
and Szymanski

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 442 (State Affairs)
IN THE LEGISLATURE OF THE STATE 01- ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to the Older Alaskans Commission and
the protection of elderly persons; and establishing

the office of the long term care ombudsman."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.21.230(b) is amended to read:
(b) To accomplish its duties, the commission may
(1) review, evaluate, and comment upon state programs

concerned with the problems and the needs of older Alaskans;

(2) collect facts and statistics, and make studies of
conditions and problemspertaining to theemployment, health, finan-
cial security, socialwelfare, and otherconcerns that bear upon the

well-being of older Alaskans;

(3) provide information about public programs that would be
of interest or benefit to older Alaskans;

(4) appoint special committees, which may include persons
who are not members of the commission, tocomplete necessary studies;

(5) promote community education efforts regarding the
problems and concerns of older Alaskans;

(6) contract for necessary services;

(7) consult and cooperate with persons, organizations, and
groups 1interested in or concerned with programs of assistance to older
Alaskans;

(8) advocate improved programs of benefit to older Alas-

kans; and

SB0442b 1- CSSB 442(SA)



(9) set standards for levels of services for older Alaskans
for programs administered by the commission; and
(10) adopt regulations necessary for the administration of
AS 44.21.200 - 44.21.240 and to comply with federal law.
* Sec. 2. AS 44.21 is amended by adding new sections to read:

Sec. 44.21.231. OFFICE OF THE LONG TERM CAREOMBUDSMAN. ()
The office of the long term ~care ombudsman is established in the
commission.

(b) The ombudsman shall be hired by the commission. A member of
the commission who has a financial interest in a long term care facil—
ity in the state, or who has any other conflict of interest, may not
participate in the hiring of the ombudsman. The ombudsman is a
full-time position in the classified service.

(c) The ombudsman may not have a financial interest in a long
term care facility in the state. The commission shall adopt regula—
tions to ensure that the ombudsman, and employees and volunteers of
the office, do not have a conflict of interest or an appearance of a
conflict of interest.

Sec. 44.21.232. DUTIES AND POWERS OF THE LONG TERM CARE OMBUDS—
MAN. (a)The ombudsman shall investigate and resolve a complaint
made by or on behalf of an older Alaskan who resides in a long term
care facility in the state if the complaint relates to a decision,
action, or failure to act by a provider or a representative of a
provider of long term care services, or by a public agency or social
services agency, that may adversely affect the health, safety, wel—
fare, or rights of the older Alaskan.

(b) The ombudsman may investigate and resolvea complaint made
by or on behalf of an older Alaskan relating to the 1long term care or

residential circumstances of the older Alaskan. Complaints under this

CSSB 442(SA) -2- SB0442b



subsection may relate to any issue not <covered under (a) of this
section, 1including the older Alaskan®s landlord, senior citizen hous—
ing, a public assistance program, a public grant program for services
to older Alaskans, public wutilities, health care facilities, and
health care providers.
(c) The ombudsman may

(1) subpoena witnesses, compel their attendance, require
the production of evidence, administer oaths, and examine any person
under oath in connection with a complaint described under (a)of
section; the powers described in this paragraph shall beenforced by

the superior court;

)

pursue

remedies on behalf of an older Alaskan who

facility in the state.

Sec. 44.21.233. TRAINING AND CERTIFICATION OF STAFF. ©)) The
ombudsman shall provide for the training and certification of office
staff, including volunteers and other representatives of the office.
Training must include instruction in federal, state, and local laws
and policies relating to long term care facilities in the state, and
in investigative techniques. The ombudsman may require other appro-—
priate training. The ombudsman may decertify a person under this
section for good cause in accordance with regulations adopted by the
commission.

(b) An employee, volunteer, or other representative of
office may not investigate a complaint wunder AS 44.21.232 unless
certified as havingcompleted training under this section and approved
by the ombudsman asqualified to investigate the complaint.

Sec. 44.21.234. ACCESS TO LONG TERM CARE FACILITIES, OLDER
ALASKANS, AND RECORDS. (a) A person may not deny access to a long

SB0442b

administrative,

legal, or other appropriate
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term care facility or to an older Alaskan by the ombudsman or an
employee, volunteer, or other representative of the office.

(b) Notwithstanding the provisions of AS 44.21.232(c)(1), the
ombudsman may obtain medical or other records of an older Alaskan who
resides in a long term care facility in the state only with the con—
sent of the older Alaskan or the older Alaskan®s legal guardian or, if
the older Alaskan is unable or incompetent to consent and does not
have a legal guardian, only with a court order.

Sec. 44.21.235. CONFIDENTIALITY. () Records obtained or
maintained by the ombudsman are confidential, are not subject to
inspection or copying under AS 09.25.110 - 09.25.120 and, except as
provided in (b) of this section, may be disclosed only at the dis—
cretion of the ombudsman.

(b) The identity of a complainant or an older Alaskan on whose
behalf a complaint is made may not be disclosed without the consent of
the identified person or the person®s legal guardian, unless required
by court order.

Sec. 44.21.236. IMMUNITY FROM LIABILITY. (a) A person who, in
good faith, makes a complaint described in AS 44.21.232 is immune from
civil or criminal liability that might otherwise exist for making the
complaint.

(b) The ombudsman, or an employee, volunteer, or other represen—
tative of the office, is immune from civil or criminal liability for
the good faith performance of official duties.

Sec. 44.21.237. INTERFERENCE WITH THE LONG TERM CARE OMBUDSMAN
AND RETALIATION PROHIBITED. (a) A  person may not intentionally
interfere with the ombudsman, or ar. employee, volunteer, or represen—
tative of the office, in the performance of official duties under

AS 44.21.232.

CSSB 442(SA) -4- SB0442b
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(b) If a person makes a good faith complaint described in
AS 44.21.232, an employer or supervisor of the person, or a public or
private agency or entity that provides benefits, services, or housing
to the person, may not discharge, demote, transfer, reduce the pay or
benefits or work privileges of, prepare a negative work performance
evaluation of, deny or withhold benefits or services, evict, or take
other detrimental action against the person because of the complaint.
The person making the complaint may bring a civil action for compensa-
tory and punitive damages against an employer, supervisor, agency, or
entity that violates this subsection. In the civil action there is a
rebuttable presumption that the detrimental action was retaliatory if
it was taken within 90 days after the complaint was made.

(c) A person who violates this section is guilty of a class B
misdemeanor.

Sec. 44.21.238. LEGAL COUNSEL FOR THE LONG TERM CARE OMBUDSMAN.
The attorney general shall provide legal advice and representation in
connection with any matter relating to the powers, duties, and opera-
tion of the office, and in any legal action brought against the om-
budsman or an employee, volunteer, or other representative of the
office. If the attorney general cannot provide legal advice or repre-
sentation because of a conflict of interest, the ombudsman may employ
private legal counsel.

Sec. 44.21.239. COOPERATIVE AGREEMENTS. The commission shall
enter into cooperative agreements concerning the operations of the
office, including protocols for investigations, with state and local
agenci~s that have jurisdiction over long term care facilities or over
the abuse and neglect of older Alaskans.

* Sec. 3. AS 44.21.240 is amended to read:

Sec. 44.21.240. DEFINITIONS. In AS 44.21.200 - 44.21.240,

SB0442b -5- CSSB 442(SA)
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(¢D) "commission" means the Older Alaskans Commission”
(2) "long term care facility” means a foster home or other
residential facility for dependent adults that 1is required to be

licensed under AS 47.35 and a nursinR home as defined in AS 08.70.180;

3) "office" means the office of the long term care ombuds-
man;

4 "older Alaskan" means a resident who is 60 years of age
or older;

(5) "ombudsman" means the long term care ombudsman hired

under AS 44.21.231;
(6) "senior citizen housing” has the meaning given in

AS 44.47.620(e).
Sec. 4. AS 47.24.010 is amended by adding a new subsection to read:

(h) If a person makes a good faith report of harm under this
section, an employer or supervisor of the person, or a public or
private agency or entity that provides benefits, services, or housing
to the person, may not discharge, demote, transfer, reduce the pay or
benefits or work privileges of, prepare a negative work performance
evaluation of, deny or withhold benefits or services, evict, or take
other detrimental action against the person because of the report.
The person making the report may bring a civil action for compensatory
and punitive damages against an employer, supervisor, agency, or
entity that violates this subsection. In the civil action there is a
rebuttable presumption that the detrimental action was retaliatory if

it was taken within 90 days after the report of harm was made.

CSSB 442(SA) -6- SB0442b
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PUBLIC LAW 100-175—NOV. 29,1987

A) by inserting ", or any separate_organizational unit
wnrhrn such agency,”after “area the firstplace it appears,

a
on@) by striking "engage” and inserting "and will engage

SEC. 15 AREA PLANS.

Sectron 306(aX6XA) of the Older Americans Act of 1965 (42 U.S. C

SEC. 1% DAYCARE AND RESPITE SERVICES PROVIDED BY VOLUNTEERS.

30%82%@(!%% ga?i(%)é%) %Ethe Older Americans Act of 1965 (42 U.S.C.
chﬂa e}’lnser(lilng ‘or adults, and respite for families,” after "for

() by inserting ", adults, and families" after “to children".

SEC. 127, COORDINATION OF CERTA% 5 RAMS RELATING TO OLDER
VICTIMS OF ALZHEIMERS D

388 )%Og&a%(ﬁ)d oJ the Older Amerrcans Act of 1965 (42 U.S.C.
ansub aragrap h&%bgstrrkrng ‘and” at the end,
insert|Innsubpardagra h (K) by striking the period at the end and
(3)bygadd|ng af the end the following:

‘(L) coordipage the cate ories of services specified in
para(rqra h (2) for which area algency on agrng IS
equired to xpend funds ynder art th activities of
community- eld or anrzaétons estab isfied_ for the benefht

ofvrctrrp of Alzhermer’s disease and the families of suc
victims,

SEC. 18 PUBLIC HEARINGS

Sectron 307(ax8) of the Older Americans Act of 1965 (42 U.S.C.
q B amended by inserting ", and public hearings on,” after
evaluations o

SEC. 129 OMBUDSMAN OFFICE AND PROGRAM.
a al Assistance—Section 301 of the Older Amerjcans
o(lo)vv%nl%s 842 U.S.C. 30213 is amended yadd?n he end ah
? Commissioner shall provrde technrcal ?ssrstance and
trai y contract, grant, or otherwise) to State ferm care
ombudsman prog]ramg est blrshed under ‘section 307(a) [) and to
mdrvrduas Si under such section to be representatives of a
-term care ombudsman inorder to enable such ombudsmen and
sptc representatives to ‘carry out the ombudsman program
e ectrvely
b% Stud of Ombudsman Prog ram—\sg 1) The Commrssron%r
shaI onduc% sfu yco cerning.in ve en In the om
n program est |s e er sec ion t e O
?(42 USC 3021( aX12)) and IS |mpact upon

Amerrcans Act of
Issues and pro Iemsa ecting—
residents of poard and care faciljties and other Bimilar
adult care home? who are_older Individuals (as detined  in
section 302(10) of su:h Act), including recommendations for

PUBLIC LAW 1UU-HD—jnuv.a, iuoi , 0

expandrng and improving ombudsman services in such facili-

iB)trhe effectrveness of recruiting, supervising, and retaining Volunm
vo u]nhteerom udsmen.
Commissioner shall prepare and submit a report to the Reports
Congress on the findings and recommendatrons of th study
descriped in paragraph (1 not later than Decem er 11
¢) Authorization ok roprratrons éO% ection 303(&) of the
OIder Amerrcans Act of 65 (42 U.S.C. 3023(a)), as amended by
section 1 %a ,isamende
Inserting fﬁl )” after ' (T) and
by adding at the end the Yollowing:
"(2) Subject to subsectron (h), there are authorized to be appro-
priatéd $20,000,000 for fiscal year 1988 and such sums as may be

necessar f%(rﬂeach of the fiscadl years 1989, 1990, and 1991 to carry
ouj sectign
Q gec |on( %%% Xb) of the Older Americans Act of 1965 (42 U.S.C.
3028(bX5)) is amended—
in subpara raph (A) by striking "subsection (3) and
inse trn% subsectron ?) and ,
ubparagrap h Inserting subsectrons (axl) and (b)
of after under thefrrst Iace |tapp
%dg ate Prans—Sectron 30 (aXlza he Older Americans Act of
19 (42US ﬁr )lrsamende to refrd as follows:
he plah shall provide the fo Iowrng assurances, with
respect oa Ip]ng -term care ombudsma p% na :
e State agency will establis operate, erther Contr.i
drrec y or by contract or other arrangement with a
public” agency or other appropriate private nonprofrt
organrzatron other than an agency ororganization which 1s
responsrble or licensing ar certifying long-term carrf Serv-
Ices In the State or which is an association(or an affiliate of
such an assocratron? of Iong -terir. care facilities (including
any. other residenfial facility for older mdrvrduals) ain
Office of the State Long-Term Care Ombudsman (in'this
p ralg % ph referred to as the ‘Office”) and hall carry out
h the Office a long-term care om ugsman rogram
BV rch i provides an individual who will, on a full=time (

investigate and resolve complaints made b ron
heh 11‘ of 0 e[ rndrvrpuals qh zfre residents of y(i
term care facilities relating to action, inaction, or ecr-
sions of providers, ortherr representatives, of long-term
care servrces of public agencre or of socjal service
agencies, which ma adversely affect the health, safety,

WeI re, or rights ofsuch residen
{ﬂ% rovroge fsor training ? 1l and volunteers and
development™of citizen organizations to

par |c|pate |n the ombudsman program; ang
|||) carry out such other activities as the Commis-

gper%eemsa aﬁ o
g he State agency wi establrs rprocedures foraﬁpro- crgssr
access by the ompudsman to term care fac tres Infon.
and patients’ fecords, including rocedures {0 Rrotectt e
pnfrdentralr}g of such records an ensu)reJ | identit
orany complainantor resident will not be disclosed without



the written consent of such complainant or resident, or
upon courtorder.

Sc% The State a enca/ will establrsr] a statewrde upiform
repor mg system llect and analyze data reIatrng to
complaints and conditions in long-tefm care facr lities %r
the Burpose 0 |dent|f¥|ng and resoIvrng sr%nr icant pro
lems, with provision, for ‘suf mrsgron of such data to the
agency of the State responsible for licensing or certifying
IonH erm care facilities in the State and to the Commis-
SI0 eronare ular basis.

"ﬂD )Th eState agency erlestablrsh rocedures to assure
hat dn frlesmar ainéd by the ombu smaH pro rams all
e disclosed only at the |scret|on of t p budsman
thavtmt% authotrrty over the posrtrotn of suc rtles except
at the idengi complainant or resident of a lon
ter eSgare facrIrP{/ shall)hot bepdrsclosed by such ombudsm %

Ie%l(l)such complainant or resident, or the individual’s

sute; or
"(1i) such.disclpsure is required by court order.

"(E? In"planning and operating the ombudsman program,
the State agency will consider the views ofarea agencies on
agrnlg oIder Individuals, and provider agencies.

The State agency will—

“()ensure that no individual |Bvolved mthﬁ ﬁsrgrba-
tion"of the long-term care ombudsman (whether
ﬁpg mtment or otherwise) or the desrpnatron of the

an%/ subdivision df the Office Is subject to a
con Ircto terest;

i) ensure that no officer, employee, or other re
rese(ntatrve of the Office 1s subfecy t0 a contelrct gf
Interest; and
iil) ensure that mechanrsmsare in place to identify
. r me P/anysuc orothersrmr ar conflicts.
(G The State agency will
(r ensure t atade uate legal counseI is available to
ffice for advice Jr consultation and that legal
relpresentatron IS ﬂrovr ed. to any re re?ent?trve of the
fice against whom surth action rs
brought rn connection wit e performance of such

representative’s official duties: ana

IO(n)ensure that the 0 frce has the abrlrt to pursue
admr |strat afr] other a(pp e. remedies
on e resr e tso ong-term ac 1ities.

re

e State agency will re uire the Office to—

repare an annual report copfaining data and
frn |n S egardrng the t){)pes of problems experienced
ang comparnts received by or on behalf of individuals
resr rnd In long-term c e facilities, and tg rovige

eﬂu latory, and ?rslatrve recommendations to
ove such problems, resofve such complaints, and im-
prO\lret the quality of care and life in" long-ferm care
acilities;
_ 2 analyze and monilor the development and
implémentation of Federal, State, and I?cal laws, regu
lations, and policies with' respect to long-term care

representative, consents in Wrrtrng to such disclo-

facilities and servrces rn that Stalrtrta and redcomrlnend
n nges in laws, regulations, and policies
e/me%ythe Offl ce to he approgprrate P
"'2 provide information to ublrc ag%ncres Ie rsIa
tors, and ot]hers %s deemed n cessar the Office,
regarding roblems and concerns, includ rng rec-
ommendatrons reIated to such problem’s and concerns
of older individuals residing in long-term care facilities;
{Jv rovrpe for the trarnranr of the Office ?taff
rncI rng volunteers and other Tepresentatives of the

)Federal State, and local laws, regulations,
Rolrcres with respect to long-term care facili-
tre"sr the State;
II? mvestrgatrve techniques; and
suc other matters as the State deems

" W 0 étrnate ombudsman services with the protec-
tron and advocacy systems for individuals with devel-
Rmental disabilities and mental illness. established
under part A of the Developmental Disabilities Assist-
ance anﬂ Bill of Rights Act (42 U.S.C. ?001 et sea ) and
under the Protection and Advocac
IndrvrduaIsActof1986 (Public Law 99-319); a
rnc% any_area or local ombu sman entrtx
des the "State Long-Term Care Ombudsma
as a sub rvrs on ofthe Office;” Any representative of an
entity nated in accordance with the precedin
sentence het eran employee or an unpaid volunteer
shall be treated as a reRresentatrve of the Office for
pur osesofthrspara
$I State will ensuré that no representative of the
Office will be lighle under State law Tor the good faith
perform ance ofoffrcral duties.
"(3) The S aewrh
1) ensure that willful interference with representa
tives of the Office In the performance ot thelr official
duties, (as defined by the Commissioner) shall be

unlawfu

rohibit retaliation and reprisals by a long-term
car!e%wéagrlrty orother entity with #es ecttoyan regsrdent
or empl oyee for naving frled a complarnt with, or

provi rngr atronto the Office; .
rrr oVl ? or app prrate sanctrgns with respect
to, rnter erence etaliation, and reprisals; angd

|v) ensure that representatrves of the Office’shall

“(I) access to long-term care facilities and their

re
o i)wrth the permission of a resident or resi-
dent’s legal guarpran have access to reyview the
resident’s medical and social records or, If a resi-
ent 15 unable to consent to such review and has no
egal guardian, approprrate access to the resident’s
\ edical and social. records
%K%The tate a%enc will p]ro |b|t an¥ officer, employee
or other representative of the Office to investigate any

or Mentaly m

Public
Inforn
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State and local
governments.

Staia and local
governments.

PUBLIC LAW 100-175-NOV. 29,1987

complaint filed with the Office unless the individual has
recerved such training as may be re%urred under subpara-
(GXiv) and has been approved by the long-term care
ombudsman as qualified to mvestrgate such complarnts
(] ) Minimum Ex endrture for Ombudsman Services.—Sec

%a d)egftohreee?dl Jer, (mnerrcansActofl%S (42USC 3027(aX21))

"(21 ) The Statedplan shall %rovrde that the State agency, from
funds allotted under section for part B and fof paragraph
(12) (relating to the State on term care_ombudsman) shall
expend to carry out para%rap ), for each fiscal year in‘which
the allotment for part or the State Is not fess than the
allotment for 'fiscal year 1987 for part B for such State, an
amount which is not fess than the amoung expended from funds
received under this Act by such State in fiscal year 1987 to
carr out paragraph (12) as in effect before the efféctive date of

Ider Americans Act Amendments of 1987, ThrsparaPra h
shaII not aprply to American Samoa, Guam, the Virgin Isfands,
the Trust Territory of the Pacific IsIands and the Common-
wealth of the Nortfiern Mariana Islands.".

SEC 130 FLEXIBILITY OF SERVICES; LEGAL ASSISTANCE.

(a & a Plans— 16) Section 306(aX2) of the Older Americans Act
0f 1965 (42 U.S.C. 3026(aX2)) is amended by inserting ", as required
under section 307(a 22)2 after "adequate proportign”™.
26) Section 306(bX
30, ébXZ)h N amended by addrng at the end the following:
Whenever the State agency prp]poses to grant a \ﬁ n/er%o
are agency under this subsection, the State encys all publ
the intentign to grant such a waiver to%ether with the justifi catron
for the waiver at least 30 days prior. To the effective date of the
decision to grant the waiver. "An_indjvidual or a service provider
from the aréa with respect to which the proposed waiver applies is
entitled to request a hearing before the S ate agency on the request
% g[rant such waiver. If, within the 30-d éay/ period described in the
Irst sentence of this subparagraph, an in |duanrservrceprovrder
requests a hearing under this subparagraph, the State agency shall
afford such mdrvrdual or provider an opgortunrt for a %ann?
g the State aﬁency aives the r%urr m nt desgn
clause (2) of subsecti the State agency shall provide to the
Commissioner—

&r) a report regarding Buch waiver that details the dem-
\ovnaslvreartron made by the area agency on aging to obtain such
“(ii) a copy of the record of the public hearing conducted

pursuant to'subparagraph (A); an
‘(1) a copy of the record of any public hearing conducted
pursuant to subparagraph gce
b) Minimum Expend unds—Section 307(a) of the Older
Amerrca S Anﬁ of 1965 (42 USC 3027(a)) 1s amended by adding at
the end the following:

"(22) The plan shall specify a mrnrmum percentage of the
funds ‘recelved by each area agency rrpart B that will be
ex % |n t e absence of the waiver granted under sectron

%r) ysuc area agency_ to provide each of the categories
ofs s Specified in sectior’ 30G(aX2).”.

ISa

~—~

P

of the Older Americans Act of 1965 (42 U.S.C.

PUBLIC LAW 100-175—-NOV. 29,1987 100

SEC. 131 DOCUMENTATION REGARDING MINORITY PARTICIPATION, |

Plans,—Section 30G(aXx5XA) of the Older Americans Act
U,S.C. 3026(aX5)( )) 15 amended—

by inserting (L” after "(5XA)", and

EAs}u ara rap (AX]), asso redesignated—

B

5
bp
oy str and at the end, and
b msertrng atter clause (i) the following:

rovrde assurances that the area a%ency WI|| include in
reement made with a provider ofa sérvice unaer this
Te qurrementthatsuch provider will=

Igspecr how the provider intends to satisfy the service
e |ncome minority individuals in the area served
by the provider; and

"(I1) attempt'to provide services to low-income mrnorrty
individuals |n at Ieast the same Horogortron a% p
lation of low-income minarity older individuals bears o the
popu Iéat on %f older individuals of the area served by such

rovider; an
(ﬁr) with respect to the fiscal year preceding the fiscal year

for which such plan is prepared—

(1) identify the number of low-income mrnorrty older
indiv |duaIs |nthe lanning and service area; ?

( ) describe the methods used o satisfy the service
Ifsuch mrnor|t3yolder|n vig uas and”

ction lder Americans Act of
27 a)ﬁ Ia(sv\amende)d by sectron 130(c), 1s amended by

e end t
The Ian shall, Wﬂh respect to the fiscal year preceding
I rforwhrch such plan |s repared—
"(A | dentify the num ro ow mcome minority oldrr
viduals in theState and

'%B pescnbe the. methods used t? satisfy the service
needs orsuch minority older individua

SEC. 132 TARGETING OF SERVICES.

(a)? ganrzatron —(1£Se tion 05(a l)h ) of the Older Americans
Act016542USC305 (tIXE ded—
(A) by striking “the distrib tron of older individuals who have
Iow mcomes residing j |n such areas ,and
y. insertin % after ° services," the following: "the
drstr utr n of older mdrvr aIs who have greatest economic
need with particular attentron to low-income minority indivig-
ehls resrdrng In such arFas t ?\trrbunon of older mdrvrdpals
who have greatest social ne wrt articular attention to low-
income minority individuals) residing In such areas,
523 ection 305 aX2) of the Older Anfericans Act of 1965 <12 U.S.C.
30 (a){Z)rs amend

insu ara ra strrkrn nd"atteend
BJ In su ara ra &DEd strikin eperro at the end and

inserting “;
Clh |nsert|n atersub ragraph (E) the followin
) yi sur% he use 8? tﬁregch eft rts that uﬂll |dent|y
mdvduals eligible for assrstance under this Act, with
clal empoasrs on der |n ividuals with the grejtest

gconomic or social g iN artgcu ar a tentd n to Jow-
Income mII’IOI'I'[ In ua Inform such individuals of

the availability ofsuch assrs}ance



Senator Rick Uehling

Senate District H
Downtown, Elmendorf, Northeast Anchorage

_ Senate Finance Committee

Chair, International Trade Committee

A | 25 1988 Vice-Chair, State Affairs Committee
pri ’ Labor & Commerce Committee

MEMORANDUM

To: Representative Albert P. Adams, Chair
House Finance Committee

From: Senator Rick Uehling
Subject: CSSB 442 (State A ffairs)

| have asked staff to provide the following background to
CSSB 442, "an Act relating to the Older Alaskans Commission and
the protection of elderly persons; and establishing the o ffice of
the long term care ombudsman."

The Older Alaskans Commission receives over $4 m illion in
federal funds under T itles |11 and IV of the Older Americans Act.
The State of Alaska could lose these funds if it does not have an
approved state plan which shows that Alaska is in compliance with
the 1987 federal amendments to the Older Americans Act.

CSSB 442 (State A ffairs) is designed, therefore, to do two
things in order to bring the Older Alaskans Commission state
statutes (AS 44.21.200 - 44.21.240) into compliance with federal
1987 amendments to the federal Older Americans Act of 1965.

1) to establish the O ffice of the State Long-Term Care
Ombudsman.

2) to establish procedures for the protection of elderly
persons in the State of Alaska.

The Older Alaskans Commission has heretofore voluntarily
established the O ffice of the State Long-Term Care Ombudsman, but
at this time the O ffice does not exist under state statute and
thus has no statutory powers to investigate and resolve com-
plaints. This b ill, therefore, brings the Older Alaskans Commis-
sion into compliance with the 1987 federal amendments by estab-
lishing the O ffice of the State Long-Term Care Ombudsman and
giving it duties and powers that are protected in statute.

This b ill additionally meets the requirements of the 1987
amendments to the federal Older Americans Act of 1965 by adding a
section which protects those who in good faith report instances
of elderly abuse. This so-called "W histleblowers" provision

POBOXV/IUNEA| AK L @B 91 A1CS, 85 ANHRAE AKTEBEN)HLRD
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ensure that a person may bring a civil action for compensatory
and punitive damages against an employer or supervisor who
violates this subsection, and there is a rebuttable presumption
that the detrimental action by the employer or supervisor was
retaliatory if it was taken within 90 days of the complaint.

The State A ffairs Committee substitute version of the b ill
incorporates the suggestions of the Older Alaskans Commission in
broadening the scope of the Ombudsman's duties to include other

types of "long-term care fa cilities ,” in addition to just nursing
homes, such as adult residential care fa cilities and adult foster
homes. These inclusions are in keeping with the intent of the

1987 federal legislation.

Further, the Committee substitute version of the b ill allows
the Ombudsman to continue some of the informal complaint investi-
gation and resolution which he now performs for seniors in other
areas closely related to the senior's ability to live as indepen-
dently as possible. For instance, the Ombudsman would now be
able to assist with senior' housing, u tility or health care
problems.
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