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M E M O R A N D U M

M a r c h  14, 1988

TO: A r th u r  H. S n ow d en , I I
A d m i n i s t r a t i v e  D i r e c t o r

FROM: K i t  Duke
P r o j e c t  M anager

A q u e s t i o n  r e g a r d i n g  l a b o r  r a t e s  w as a s k e d  a t  t h e  
F r id a y  m e e t i n g  o f  t h e  S e n a t e  F in a n c e  C o m m it t e e .  I saw  s u r p r i s e d  
l o o k s  a t  my a n sw e r  s o  I  b e l i e v e  t h a t  t h e  q u e s t i o n  m u s t  h a v e  b e e n ,  
w h a t  i s  t h e  a v e r a g e  w a g e ,  n o t  w h a t i s  t h e  a v e r a g e  c o s t  o f  man 
h o u r s  e s t im a t e d  i n  t h e  p r o j e c t .

To c l a r i f y ,  t h e  a v e r a g e  w ag e  e s t im a t e d  f o r  t h i s  p r o j e c t  
i s  $25.00 p e r  h o u r .  Some w ag e  r a t e s  a r e  l o w e r  an d  a f e w  a r e  
h i g h e r ,  o b v i o u s l y .
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QUARTERLY LABOR REPORT

PREPARED FOR: MC COOL 11C DONALD A IA  
PREPARED BY: ALASKA CONSTRUCTION MANAGEMENT l i f t

DATE: MARCH 3, 1988 
OWNER: ALASKA COURT SYSTEM

DESCRIPTION I1ANDAYS QTR 8 QTR 1C
GENERAL CONDITIONS 
EXCAVATION 
GARAGE CONSTRUCTION 
CONCRETE WORK 
STRUCTURAL STEEL 
M ASONRY.
ROOFING • 
WATERPROOFING 
FIREPROOFING 
DOORS 
WINDOWS 
GWB SYSTEMS 
TILE WORK 
ACOUSTIC WORK 
FLOOR COVERING
Pa in t in g
EQUIP fic FURNISHINGS 
ELEVATORS 
MECHANICAL WORK 
ELECTRICAL WORK

4200
1000

• 400 
10500
9000 
1750 
1400 

800 
1100 
1100 
1000 
6700 
1000 
1400 

800 
1600 
400 

' 3000
• 13700

7300

TOTAL MANDAY3 LABOR 
TOTAL ONSITE LABOR FORCE
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I N  T H E  S E N A T E

S E N A T E  B I L L  NO.

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c e r t a i n  s t a t e  l e a s e s  a n d  l e a s e -

f i n a n c i n g  a g r e e m e n t s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 6 . 3 0 . 0 3 0  is a m e n d e d  t o  r e ad:

Sec. 3 6 . 3 0 . 0 3 0 .  C O U R T  S Y S T E M .  E x c e p t  as p r o v i d e d  i n  A S  3 6 . 3 0 . -  

080(c), t h e  [THE] a d m i n i s t r a t i v e  d i r e c t o r  o f  c o u r t s  s h a l l  a d o p t  a n d  

p u b l i s h  p r o c e d u r e s  to g o v e r n  t h e  p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  

p r o f e s s i o n a l  s e r v i c e s ,  a n a  c o n s t r u c t i o n  b y  t h e  j u d i c i a l  b r a n c h .  T h e  

p r o c e d u r e s  m u s t  b e  b a s e d  o n  the c o m p e t i t i v e  p r i n c i p l e s  c o n s i s t e n t  w i t h  

this c h a p t e r  a n d  m u s t  b e  a d a p t e d  to the s p e c i a l  n e e d s  o f  t h e  j u d i c i a l  

b r a n c h  as d e t e r m i n e d  b y  the a d m i n i s t r a t o r  o f  c o u r t s .

* Sec. 2. A S  3 6 . 3 0 . 0 8 0 ( c )  is a m e n d e d  to r e ad:

(c) I f  t h e  d e p a r t m e n t  o r  t h e  c o u r t  s y s t e m  i n t e n d s  to e n t e r  i n t o

a l e a s e  or l e a s e - f i n a n c i n g  a g r e e m e n t  w i t h  a n  a n n u a l  r e n t  to t h e  s t a t e
SCO, &0O

a n t i c i p a t e d  to e x c e e d  $ 2 4 0 , 0 0 0  [ $ 1 , 0 0 0 , 0 0 0 ] ,  t h e  d e p a r t m e n t  o r  c o u r t  

s y s t e m  s h a l l  p r o v i d e  n o t i c e  to the l e g i s l a t u r e .  T h e  n o t i c e  m u s t  

i n c l u d e  the a n t i c i p a t e d  a n n u a l  l e a s e  o b l i g a t i o n  a m o u n t  a n d  t h e  a n t i c­

i p a t e d  t o t a l  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  or  o t h e r  c o s t s  o f  the p r o j e c t .

T h e  d e p a r t m e n t  o r  c o u r t  s y s t e m  m a y  n o t  e n t e r  i n t o  a l e a s e  or  l e a s e -
306

f i n a n c i n g  a g r e e m e n t  w i t h  an a n n u a l  r e n t  a n t i c i p a t e d  to e x c e e d  $ 2 4 0 , 0 0 0  

[AN A G R E E M E N T  U N D E R  T H I S  S U B S E C T I O N ]  u n l e s s  the p r o j e c t  has b e e n  

a p p r o v e d  b y  the l e g i s l a t u r e  b y  law,. A n  a p p r o p r i a t i o n  f o r  t h e  p r o j e c t  

does n o t  c o n s t i t u t e  a p p r o v a l  o f  the p r o j e c t  for p u r p o s e s  of th i s  

s u b s e c t i o n .
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M e m o r a n d u m A l a s k a  C o u r t  S y s t e m

Arthur H. Snowden, II 
Administrative Director

DATE February 9, 1988

. Anchorage Courthouse 
Expansion Project

f r o m : Kit Duke ,
Project DifSdta

SUBJECT:

Costs associated with one-year delay for project.

$400,000 - For each rise In bond Interest rates (average debt 
service charge), Currently bond interest rates are at the lowest 
they have been In nine months.

$3,358,000 - For construction cost escalation (estimate based on 
consumer price Index-urban wage component),

Costs associated with start-up of project will Include delays to 
schedule and restafflng project If employees are laid off in the 
interim (which we should definitely assume they will be, In view 
of the local economic situation with the construction industry). 
No estimate of this cost can be made at this time.

Total costs (of construction cost escalation plus ri3e In bond interest 
rates) equals $3,798,000. For a 1% rise In bond Interest rate the total 
equals $4,238,000, and so forth.

N OTE: Municipality permit fees will be minimal ($100) unless redesign
occurs or some other modification of the original permit terms is requested. 
In that case we would pay the entire fee again.

KDrbh

2/9/88-3



A n c h o r a gE
A s"s O C I A T I O N j H C

r  u « «  i n o n  F F B  2  8 1908February 22, 1988 '

The Honorable Steve Cowper 
Governor 
State of Alaska 
Pouch A
Juneau, Alaska 9981!

Dear Governor Cowper:
On behalf of the Downtown Anchorage Association, I would like to express 
our concern over comments we have heard regarding the possibility the 
new State Courthouse project will not proceed this Spring. We feel this 
project is vital for not only.the economic health of Downtown Anchorage, 
but also in maintaining the commitment for State agencies remaining in 
Downtown. In order for a city core to be active and alive, we believe all 
government agencies should be Downtown to help facilitate access for the 
general public between various federal, state and municipal offices.

At a recent meeting attended by various property owners that would be 
affected by the new Courthouse, we were informed they were in support of 
the project. Although some of the property owners present at this meeting 
would lose some leased space initially, they were aware when the space 
was leased it was only for a short time and would gain overall. Additional 
property owners have made plans by either building new office space or 
expanding in order to have space available for supportive companies once 
the project was complete.

P.O. BOX 102257 • ANCHORAGE, ALASKA 99510 • (907) 276-5015



We hope you will take into consideration our opinion and ensure this 
project will proceed as originally planned. The future of Downtown 
Anchorage will be negatively impacted by stopping the process now.

Respectfully yours,

DOWNTOWN ANCHORAGE ASSOCIATION

cc: Mayor Tom Fink
Senator Joe Josephson 

vSenator Rjck Uehling 
Representative Kay Brown 
Representative Johnny Ellis 
Art Snowden
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FACILITY PROGRAM - Summary r e v i s e d
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PERSONNEL
SHARED
1995

SPACES
2005

TOTAL NET TOTAL NSF X 1.2 TOTAL GROSS SQUARE FEET
COURT/DEPARTMENT rbnbUNNbL 

EXISTING 1995 2005
SPACES
1995 2005

SQUARE
1995

FEET
2005

1 ( I n t e r n a l  
EXISTING

C l r c . ) 
1995 2005 1995 2005 2/88 Rev.

Supreme C o u r t 30 27 37 5,470 7,490 7,590 7,640 13,060 15,130 16,450 13,670 18,165 22,385 25,935 16,915
C o u r t  o f  A p p e a l s 13 26 26 5,110 5,110 3,615 3,665 8,725 8,775 3,005 10,470 10,530 14,955 15,045 10,630
A p p e l l a t e  C o u r t  C l e r k ' s  

O f f i c e 12 15 20 1,580 2,030 1,095 1,170 2,675 3,200 1,715 3,210 3,840 4,585 5,465 3,450
S u p e r i o r  C o u r t 54 59 70 10,100 11,920 28,650 32,340 38,750 44,260 38,990 46,500 53,112 66,430 75,875 52,380
D i s t r i c t  C o u r t 2B 29 36 6,120 7,510 21,695 25,200 27,815 32,710 20,415 33,380 39,250 47,685 56,070 46,270
P r o b a t e 5 5 B 550 960 1,000 2,660 2,360 3,020 2,560 2,820 4,345 4,030 6,205 6,165
F am i ly  C o u r t 11.5 13 21 1,680 2,520 5,395 7,270 7,075 9,790 7,360 8,490 11,750 12,130 16,785 17,780
A rea  C o u r t  A d m i n s t r a t i o n  

and  C a l e n d a r i n g 7 10 12 1,160 1,300 890 970 2,050 2,270 2,330 2,460 2,725 3,515 3,895 3,900
T r a f f i c  C o u r t  C l e r k s 16 21 28 1,520 2,010 1,220 1,345 2,740 3,355 . 5,000 3,290 4,025 4,700 5,750 9,450
T r a f f i c / C o m m i t t i n g  

M a g i s t r a t e s 2 4 4 480 480 2,025 2,350 2,605 2,830 3,005 3,395 4,295 4,850
T r i a l  C o u r t  C l e r k ' s  O f f i c e 65 76 102 5,450 6,680 12,200 14,715 17,650 21,395 17,550 21,180 25,675 30,255 36,680 31,965
T r a n s c r i p t 7 B 10 910 1,100 1,945 2,370 2,855 3,470 2,300 3,425 4,165 4,695 5,950 4,260
J u r y  A ssem b ly 3 4 5 310 380 3,730 3,970 4,040 4,350 2,780 4,850 5,220 6,930 7,455 10,150
G rand  J u r y - - - 1,950 1,950 1,950 1,950 865 2,340 2,340 3,345 3,345 2,244
C o r o n e r / P u b l i c  A d m i n i s t r a t i o n 6 7 9 740 BBO • 3,325 3,475 4,065 4,355 3,300 4,880 5,225 6,970 7,465 5,608
C o u r t  S e c u r i t y  & B a i l i f f s 11 13 17 240 390 395 520 635 910 * 760 1,090 1,085 1,555 *
A .A .S .A .P . 10 13 17 1,260 1,640 850 975 2,110 2,615 3,120 2,530 3,140 3,615 4,485 4,260
J u d i c i a l  S e r v i c e s 26 33 42 2,300 2,850 4,280 4,670 6,580 7,520 6,490 7,895 9,025 11,280 12,895 25,815
M u n i c ip a l  W a r r a n t s  S e c t i o n 17 19 22 1,070 1,200 1,420 1,510 2,490 2,710 1,080 2,990 3,250 4,270 4,645 4,635
5 t a t e  C o u r t  A d m i n i s t r a t i o n 65 75 86 6,995 7,725 17,270 18,980 24,265 26,705 21,160 29,120 32,045 41,600 45,7*0 39,575
Law L i b r a r y 8 11 14 740 930 12,010 14,370 12,750 15,300 14,000 15,300 18,360 21,860 26,230 23,560
B u i l d i n g  A m e n i t i e s — 5,050 5,050 5,050 5,050 4,765 6,060 6,060 8,655 8,655 51,470



FACILITY PROGRAM - Summary

COURT/DEPARTMENT
PERSONNEL 

EXISTING 1995 2005

PERSONNEL
SPACES
1995 2005

SHARED
1995

SPACES
2005

TOTAL
SQUARE
1995

NET
FEET

2005

TOTAL NS 
( I n t e r n a  
EXISTING

? X 1.2 
1 C i r c . )  

1095 2005

TOTAL GROSS SQUA 
1995 2005

RE FEET 
2/88 ftev.

D i s t r i c t  A t t o r n e y 45 53 63 5,640 6,740 3,290 3,750 8,930 10,490 12,465 10,715 12,590 15,305 17,985
O f f i c e  o f  S p e c i a l .

P r o s e c u t i o n s  and  A p p e a l s 15 19 25 2,000 2,700 1,680 2,100 3,660 4,800 6,181 4,390 5,760 6,270 8,230 •

P u b l i c  D e f e n d e r 3B 45 53 4,900 5,750 3,010 3,330 7,990 9.080 8,000 9,590 10,895 13.700 15,565

O f f i c e  o f  P u b l i c  A dvocacy 22 29 37 3,400 4,290 1,180 1,220 4,660 5,510 5,340 5,590 6,610 7,985 9,445

TOTAL PERSONNEL 516.5 614 764
TOTAL NET SQUARE FEET 69,965 04,505 147,460 167,565 217,425 252,150 207,221 260,910 302,577

TOTAL GROSS SQUARE FEET 372,730 432,260 370,482



A R T H U R  H . SNOW DEN  II
ADMINISTRATIVE DIRECTOR

(Alaska (Uourt 

j&tate of ̂ lasha

303 ”K" STREET 
ANCHORAGE, ALASKA 

99501 ( 9 0 7 |  2 7 4 - 8 6 1 1

February 22, 1988

Senator Rick Halford 
Alaska State Legislature 
P. O. Box V  
Juneau, A K  99811

Dear Senator Halford:

Enclosed is the project overview that you requested on behalf of the Senate 
Finance Committee.

The report documents our findings as to need for the expansion project, the 
history of project development, the project budget including the architect's 
current estimate for construction cost, and a record of expenses to date 
indicating the need for $1,500,000 to complete the initial project development 
prior to sale of the bonds.

< S  Administrative Director

A HS rb h

Encl.

2/22/88-2



P R O J E C T  O V E R V I E W  

A N C H O R A G E  C O U R T H O U S E  E X P A N S I O N  P R O J E C T

F E B R U A R Y  22, 1988

O F F IC E O F  A D M I N I S T R A T I V E  D I R E C T O R  
A L A S K A  C O U R T  S Y S T E M  

303 K S T R E E T  
A N C H O R A G E ,  A L A S K A  99501 

(907) 264-0547



T A B L E  O F  C O N T E N T S

I. P R O J E C T  D E S C R I P T I O N

II. P R O J E C T  H I S T O R Y

III. E V A L U A T I O N  O F  N E E D S  F O R  E X P A N S I O N  P R O J E C T

IV. A P P E N D I C E S

A. A P P E ND IX  O N E  - Project Budget

B. A P P EN DI X  T W O  - Expenditures to Date, Additional Funds

February 22, 1988



I. P R O J E C T  D E S C R I P T I O N

The court currently occupies two adjacent buildings in the downtown 
business district. The older building fronts on Fourth Avenue and bor­
ders on K Street, and constituted the court's facilities from 1964 until 
1973. In 1973, the court took occupancy of the newly-constructed, adja­
cent Boney Memorial court building at Third Avenue and K Streets. 
Together these buildings provide the Anchorage court with 208,000 square 
feet of floor space.

O ur current facilities are deficient in a number of ways. One of the most 
significant is that both buildings permit serious breaches of security. 
Prisoners are circulated through public corridors and lobbies and the 
potential for escape and/or hostage situations is great. Split departments 
and the resultant disruption of work flow and public inconvenience is 
impossible to correct without extensive and costly remodelling to both 
buildings. Existing jury assembly facilities are substandard with respect 
to providing adequate space to instruct jurors and to allow appropriate 
space for waiting. The existing district court building is significantly 
deficient with respect to current fire code and seismic requirements, and 
the mechanical and electrical systems are inadequate and difficult to 
remodel.

The new facility will correct deficiencies in the existing court buildings, 
will consolidate court offices end court-related agencies and will provide 
space for future growth. (See Graph 1) To enhance security the new 
design allows for three separate circulation patterns: general public
circulation; private circulation for court system staff; and secured 
prisoner circulation. The circulation patterns, in conjunction with an 
easily operated card security system, will provide a level of security that 
is impossible to achieve in the present facilities and is needed to protect 
the public and judicial staff from the heightened risks associated with 
prisoner escapes. The new facility also provides for a secured sallyport 
for prisoner movement to and from the courthouse. The new facility will 
also eliminate the current space rental costs for departments housed in 
leased space. The training center will eliminate the cost of renting space 
for magistrate, judicial and clerk conferences. The expanded and 
redesigned jury assembly facilities reflect current model standards for jury 
management. Other necessities are provided as well.

F e bruary 22, 1988 1



Ataeka Court S y r i a n

Office S peot Ne»cfc - 1 8 8 8  through 2 0 0 3

« t c
5 ° 
B 11in  S
SiE

Year

G r a p h  l

Fiscal Impact

Estimated Costs from Present to Completion of Alternative 
Design Costs 
Construction Costs
Reimbursement of Public Facilities Planning F u n d  (1)

Project Costs Incurred to Date Not Applicable to Alternative 
Contract Termination Costs 
Non-recoverable Project Costs

Estimated Annual Operating Costs 
Debt Service (2)
Operations and Maintenance Costs (3)
Other Justice-Related A g e n c y  Rent Offsets (4)

$ 1,500,000 
82,500,000 

750,000

0
0

$8,880,000
1,683,300
(870,500)

Notes:
(1) Repayment of loan for design costs.
(2) Construction financed with 30-year, lease-revenue bonds.
(3) Costs estimated at $.40 per square foot per month for n e w  space.
(4) Savings from current rental costs (48,360 square feet at $1.50 per

foot per month).

F e b r u a r y  22, 1988 2
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In F Y  1982, the Alaska State Legislature appropriated funds to the Alaska 
Court System for land acquisition, and planning and design of new court 
facilities in Anchorage.

Space Management Consultants, a nationally recognized judicial space 
management firm, was hired to develop a plan for the facility. Based on 
design guidelines, space standards, and interviews with department heads 
to determine staff needs. Space Management Consultants developed a 
program document projecting personnel requirements and space require­
ments to the year 2005. This document formed the starting point for the 
architect's design work.

The court system purchased the land across I Street between 4th and the 
alley for an expansion of court facilities. The firm of McCool-McDonald of 
Alaska, Inc., was chosen to design the new building. T h e  new facility 
was planned to provide an additional 350,000 square feet of space, in 
order to meet the court's projected needs to the year 2005.

The Anchorage court expansion project has had a long history of interac­
tion with Anchorage municipal governmental agencies over the past several 
years. In January 1982, court administrative staff met with municipal 
planners to discuss the proposed project. Later in 1982, meetings were 
held with the mayor and the municipal assembly. The project architect met 
with representatives from municipal engineering, planning, traffic and fire 
protection agencies. Four design schemes were created. Meetings con­
tinued throughout 1982, on a variety of subjects relating to the proposed 
project.

In October 1982, the court system filed a Conditional Use Application with 
the Municipal Planning and Zoning Commission, requesting final approval of 
the design which had been preferred by municipal staff. However, in 
December 1982 the Planning and Zoning Commission denied the court's 
application. The court system appealed the decision of the Planning and 
Zoning Commission. The Board of Adjustment granted portions of the 
court system's appeal in August 1983.

In 1984 the Alaska State Legislature authorized the court system to enter 
into a lease/purchase agreement for construction of a court facility in 
Anchorage. The Municipality of Anchorage (MOA) has indicated a willing­
ness to finance the expansion project through the issuance of municipal 
revenue bonds.

O n  August 23, 1984, the Alaska Court System again filed a request to the 
Planning and Zoning Commission for final approval of its conditional use 
application. The court system was required to meet with the Urban Design 
Commission and the Ceotechnical Commission prior to any Planning and 
Zoning Commission action.

Seismic risk to buildings in Anchorage generally is considered to be quite 
high. Recognizing this fact, and considering the public nature of the 
judicial function, the court system engaged seismic design experts H. C. 
Shah and T. C. Zsutty of Stanford University to develop seismic design 
criteria for the new facility. In conjunction with Shah and Zsutty's 
recommendations, a geotechnical investigation and report was completed by

II. P R O J E C T  H I S T O R Y
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Woodward-CIyde Consultants. Following completion of the seismic criteria 
and the geotechnical report, a structural design narrative was prepared by 
Coffman Engineers, Inc. of Anchorage, Alaska. The purpose of the 
narrative was to present a preliminary structural design that would satisfy 
the seismic design criteria established by the two previously mentioned 
reports. This material was presented to the Geotechnical Commission.

Throughout 1985 and 1986 Dr. Shah continued to work with representatives 
from Woodward-CIyde and Coffman Engineers, to devise detailed seismic 
design criteria to address any seismic concerns brought by the M O A  
commissions relating to construction of the court facility on the proposed 
site.

O n  June 30, 1986 the Planning and Zoning Commission granted the Alaska 
Court System a conditional use permit after almost four years of unantic­
ipated delay. The delay has significantly increased the up-front costs 
associated with the project. Interim remodelling projects were pursued in 
the existing facility to allow overcrowded departments to continua to func­
tion. Professional fees mounted as completed tasks had to be reviewed and 
updated due to the long passage of time. The result of this delay is that 
the court lacks $1.5 million in budgeted funds to complete the planning 
and design process for this project. (See Appendix Two)

In April 1987 the architect's consultant team completed the schematic 
design phase and in November 1987 the work on the design development 
phasi was completed. The consultant team is now in the construction 
documents phase which will be complete in May 1988. The project is 
scheduled to go to bid in early June, with a target completion date of 
March 1991.

During this time the court system and the municipality have also come to 
an out-of-court settlement on a case that had been in litigation since 1978. 
The settlement reached in December 1937 provides $350,000 for employee 
and juror parking at the 6th and H parking garage, to be used by Febru­
ary 1, 1993.

In order to prepare the land purchased for expansion, the existing build­
ings along 4th Avenue were demolished in the fall of 1987.
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E V A L U A T I O N  O F  N E E D  F O R  E X P A N S I O N  P R O J E C T

A. Estimation of Needs

The future space needs of the Anchorage court facility were derived 
from a model which forecasts court staffing levels and resultant space 
needs based on changes in trial court caseloads and changes in 
general economic conditions. The model forecasts space needs for the 
period 1988 through 2003.

The model is based on multiple regression analysis of historical 
caseloads, population and economic data. Multiple regression analysis 
is used to determine the mathematical importance of several indepen­
dent variables in predicting the value of a dependent variable. In 
the present model, the independent variables of state population, 
state non-agricultural/civilian employment, and state operating budget 
are used to predict the dependent variable of trial court case filings. 
With the inclusion of statewide oil production as an independent 
variable, the model also predicts appellate court and administrative 
office staffing. Regression analysis is one of the most widely used 
"curve fitting" techniques and is appropriate for intermediate and 
long-term forecasts. The regression analysis produces an equation 
which can be used to predict future values of the dependent variable 
based on estimated values of the independent variables. T h e  histori­
cal data for the model was obtained from the court system's annual 
report and from various publications of the state's Department of 
Labor.

Regression analysis, as well as other historical-based forecasting 
techniques, suffers from a number of limitations. This method of 
forecasting assumes that past mathematical relationships will continue 
to be valid in the future. Additionally, it is not possible to con­
struct a model that adequately reflects al! real world factors that
affect caseloads and staffing. Further, historical caseload and
staffing statistics are difficult to obtain and the statistics that are 
available may not have been reported on the same basis over the 
analysis period. The regression analysis was based on only 15 years 
of data. To evaluate the Anchorage courthouse expansion project 
required a 15-year forecast of space needs. The model may not have 
had sufficient data to forecast such a long period. In view of these 
limitations, the model's projections should be used with caution.

The future economic data used in the regression formulas was ob­
tained from the Institute of Economic and Social Research's Alaska 
Economy and Housing Market report, dated October 1987. This 
report provides projections of economic and population data from the
present through the year 2010 under several economic scenarios. The
report's base economic forecast was used in the model. Oil produc­
tion data was obtained from a report from the Department of Labor.



Caseload Forecasting
The model contains four caseload/staffing forecasting components. 
The four components are non-traffic filings/staffing, traffic fil­
ings/staffing, appellate courts staffing, and administration staffing. 
Separate components are required to forecast staffing needs for each 
unique caseload/personnel-space-requirements category. For example, 
clerical staff is allotted 70 square feet of floor space while superior 
court judges and related support staff are allocated a combined 2,320 
square feet. Personnel-space standards are discussed in a later 
section.

To develop the first component of the model, the relationship of 
Anchorage non-traffic case filings to state population, statewide 
non-agricultural/civilian employment, and the state operating budget 
was analyzed for the period of 1973 to 1987. Separate analyses were 
performed for Anchorage superior court, district court, and total 
non-traffic case filings. Regression formulas were developed for each 
category of case filings.

To translate the forecasted non-traffic caseloads into staffing require­
ments, historical staffing patterns for the Anchorage trial courts were 
reviewed. Workload standards were developed for each personnel- 
space-requirement category affected by non-traffic filings. The 
workload standards used in the model are 868 case filings per supe­
rior court judge, 2,562 case filings per district court judge, and 300 
case filings per clerical position. These figures are the workload 
averages for fiscal year 1987. The 1987 figures appear to be rep­
resentative long-term productive capabilities. The forecasted case 
filings were divided by these standards to estimate future staffing 
levels for the three categories of employees.

The second forecasting component of the model was developed based 
on the relationship of Anchorage traffic filings to state population, 
statewide non-military employment and the state operating budget. A  
regression formula was developed to correlate traffic caseloads to the 
identified data. The forecasted traffic filings were converted to
staffing requirements by dividing the forecasted caseloads by the 
workload standard of 3,000 case filings per traffic clerical staff,
which is the long-term standard. Other trial court staffing was 
estimated at 12 percent of the total of judicial, non-traffic and traffic 
clerical staffing, which is a long-term average of this ratio.

The third and fourth components of the model were developed by
separately correlating historical appellate courts and administrative
office staff levels for the period of 1974 to 1987 to state population, 
statewide non-agricultural, civilian employment, the state operating 
budget, and oil production data. Regression formulas were developed 
for each category and were used to predict staffing levels based on 
future changes in the economic and population factors. In addition to 
court system offices, the Anchorage facility will house the Alaska 
State Troopers Judicial Services, the Anchorage Alcohol Safety Action 
Program, the Department of Transportation and Public Facilities 
Courthouse Maintenance Section, and the Municipality of Anchorage 
Warrants Section.

Staffing requirements for these entities were obtained from the study 
prepared by Space Management Consultants.



C. Space Requirement Estimation

Space requirements for the Anchorage court facility were determined 
by applying standard personnel-space allocation factors (see Appendix 
One) to the forecasted staffing levels for each year of the forecast 
period as depicted in Graph No. 1. Specialized space needs, such as 
courtrooms, hearing rooms and deliberation rooms, were added to 
judicial employee space needs. The estimated total personnel-space- 
requirements were multiplied by a factor to compute building gross 
square footage needs. A  multiplier factor of 3.4 was used to calcu­
late building gross square footage from net square footage. Net 
square footage is here defined to be that space which relates to 
personnel space needs. This multiplier makes provision for the 
following types of spaces: circulation, clerical and other work areas,
public lobbies, reception and waiting areas, library facilities, judicial 
services other than personnel areas (holding cells, prisoner circula­
tion, control center, toximeter room, etc.), all forms of storage, 
equipment rooms, public counter areas, duplication rooms, freight 
delivery, refuse storage and pickup docks, jury assembly areas and 
training center areas. The multiplier method differs from the method 
used by Space Management Consultants (SMC) in the original pro­
gram. The multiplier factor used in the model was calucated to 
approximate the gross square footage determined by the S M C  method. 
Sufficient time was not available to replicate the model used by SMC. 
A  preliminary comparison of the two methods indicates the multiplier 
method predicts a slightly higher current gross square footage need 
than the S M C  model. However, the combination of court system 
staffing estimates and the multiplier predicted slightly lower future 
space needs than the S M C  method.
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Projected Office Space Needs h  Anchorage - 1988 through 2003
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Estimated Staffing a n d  Space Requirements

Estimated

Year
Trial
Courts

Apl Cts 
6 A d m i n A A S A P

Judl
Svc

M O A
Warr

D O T
Maint

Total
Staff

Space
Needs

1987 209 119 11 5 6 4 354 322,473

1988 202 112 11 5 6 0 340 322,473

1989 200 115 11 6 6 4 342 322,711

1990 200 116 12 7 6 4 345 323,187

1991 206 117 12 8 6 4 353 331,551

1992 206 118 13 9 7 4 357 332,265

1993 207 117 13 10 7 4 358 332,503

1994 209 122 13 11 7 4 366 333,693

1995 212 123 14 12 8 4 373 334,883

1996 214 121 14 13 8 4 374 335,359

1997 221 129 15 14 9 4 392 345,627

1998 224 132 15 15 9 4 399 347,293

1999 227 132 16 16 9 4 404 348,721

2000 233 133 16 17 9 4 412 357,561

2001 236 132 17 1o 10 4 417 358,989

2002 241 137 17 19 10 4 428 361,063

2003 244 140 18 20 10 4 436 370,022
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A P P E N D I X  O N E  

P R O J E C T  B U D G E T

$67,570,000

6,000,000

6,652,000

665,000

4,000,000

Construction Cost

Furnishings and Equipment

Construction Contingency

Art-in-i uolic-Places Amount

Construction Administrative Costs, 
Including Permits, Construction 
Management Fees, etc.
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A P P E N D I X  T W O

A L A S K A  C O U R T  S Y S T E M  
A N C H O R A G E  C O U R T H O U S E  E X P A N S I O N  P R O J E C T

E X P E N D I T U R E S  to 2/15/88

Site Acquisition, Demolition, and Permits $3,258,661.60
Programming 665,940.97
Facilities Design, Seismic Investigation 3,478,460.34
Remodeling Existing Buildings 1,151,786.66
Utilities Relocation 925,119.91
Warehouse Costs 17,621.24
Rental Property Costs 4,840.41
Financing Costs 3,089.80

T O T A L

Funds Needed to Complete Design 
Phases Prior to Sale of Bonds

Completion of Construction Documents 
Review and Permit Fees 
Bidding Costs

$9,069,672.03

$1,223,596.00
143,404.00
133,000.00

T O T A L  $1,500,000.00

February 22, 1988
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F u n d i n g  In f o r m a t i o n  
G e n e r a l  F u n d  $ 1 , 5 0 0 , 0 0 0  
O t h e r  F u n d s  -0-

$ 1 , 5 0 0 , 0 0 0

B Y  THE R U L E S  C O M M I T T E E  B Y
1 IN T H E  S E N A T E  R E Q U E S T  OF T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 415

3 I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an Ac t  e n t i t l e d :  " A n  A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the A l a s k a

7 C o u r t  S y s t e m ;  and p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  ALASKA:

9 * S e c t i o n  1. T h e  s u m  of $ 1 , 5 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l

10 fund to the A l a s k a  C o urt S y s t e m  f o r  p l a n n i n g  and d e s i g n i n g  a n  e x p a n d e d

11 court f a c i l i t y  i n  A n c h o r a g e .

12 * Sec. 2. Thi s  Act takes e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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ST E V E  C
G O V E R N O R

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR

J l I N  BAD

F e b r u a r y  11, 1988

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  of  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  S e n a t o r  Faiks:

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  C o n­
sti t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  m a k i n g  a s p e c i a l  a p p r o­
p r i a t i o n  to t h e  A l a s k a  C o u r t  S y s t e m  for p l a n n i n g  a n d  d e s i g n­
ing an e x p a n d e d  c o u r t  f a c i l i t y  in A n c h o r a g e .  In 1981, the 
l e g i s l a t u r e  a p p r o p r i a t e d  $ 9 , 9 6 9 , 0 0 0  for a c q u i s i t i o n  o f  land, 
r e m o d e l i n g  o f  the e x i s t i n g  c o u r t  house, a n d  t h e  p l a n n i n g  and 
d e s i g n  o f  an a d d i t i o n  to  the A n c h o r a g e  c o u r t  complex. C h a p­
ter 82, SLA 1981 (FCCSHB 50) . A t  the ti m e  t h a t  a p p r o­
p r i a t i o n  w a s  m a de, it w a s  e n v i s i o n e d  t h a t  c o n s t r u c t i o n  w o u l d  
s t a r t  d u r i n g  F Y  83 a n d  f i n i s h  in FY  86. In O c t o b e r  1981, 
land w a s  a c q u i r e d  for t h e  p r o j e c t .  P l a n n i n g  and d e s i g n  and 
r e m o d e l i n g  s t a r t e d  in 1981. V a r i o u s  delays, i n c l u d i n g  t h a t  
n e c e s s i t a t e d  b y  t h e  s e i s m i c  s t u d i e s  r e q u i r e d  b y  t h e  M u n i c­
i p a l i t y  o f  A n c h o r a g e ,  h a v e  c a u s e d  a s h o r t f a l l  o f  $ 1 , 5 0 0 , 0 0 0 .  
T h i s  b i ll, r e q u e s t e d  b y  the cgjor-t systeni*-^7ill p r o v i d e  the 
n e c e s s a r y  money.
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I n t e r i m  b e n e f i t s $ 2 , 1 0 0 , 0 0 0

2 0 0 , 0 0 0
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Mr. P r e s i d e n t :

____________F i n a n c e C o m m i t t e e  c o n s i d e r e d  SB 424

p r o c u r e m e n t  b y  s t a t e  a g e n c i e s  f r o m  c e r t a i n  e n t i t i e s

a n d  r e c o m m e n d e d

[ ] r e p l a c e  w i t h  
[ ] o r  a d o p t  ____

CS
cs"

[ ] a t t a c h e d  a m e n d m e n t ( s )  and 

] d o  p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] f u r t h e r  r e f e r r a l  t o  ________

] l e t t e r  o f  i n t e n t  a d o p t e d

C o m m i t t e e  [ 3 a t t a c h e d  o r  [ ] a d o p t e d  f i s c a l  note(s) 
[ ] n e w  [ ] u p d a t e d  o r  [ ] p r e v i o u s

[ ] z e r o  [ ] f i s c a l  i m p a c t

)[3 s a m e  t i t l e  
’) [ ] n e w  t i t l e

M E M B E R S  S I G N I N G  D O  PA S S O T H E R  R E C O M M E N D A T I O N S

[ 3 C o m m i t t e e  B a c k u p  a t t a c h e d
C h a i r m a n  s i g n a t u r e  a n d  r e c o m m e n d a t i o n
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Mr. P r e s i d e n t :
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p r o c u r e m e n t  b y  s t a t e  a g e n c i e s  f r o m  c e r t a i n  e n t i t i e s  
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[ ] r e p l a c e  w i t h  
[̂ r] or  a d o p t  ____ £  ft L j Z Q  / c  \ 1 4 )

)[] s a m e  t i t l e  
’) [ ] n e w  t i t l e

[ ] a t t a c h e d  a m e n d m e n t ( s )  and 

[^j d o  p a s s  

[ ] do n o t  p a s s  

[ ] no  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  ________

[ ] l e t t e r  of. i n t e n t  a d o p t e d

C o m m i t t e e  [*f] a t t a c h e d  o r  [ ] a d o p t e d  f i s c a l  note(s) 
[ ] n e w  [ ] u p d a t e d  or  [)(] p r e v i o u s
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Mr. P r e sident: 

C & R A

D A T E  T U R N E D  I N T O  O F F I C E ________

C o m m i t t e e  c o n s i d e r e d  SB 4 2 4

p r o c u r e m e n t  b y  s t a t e  a g e n c i e s  f r o m  c e r t a i n  e n t i t i e s

a n d  r e c o m m e n d

[)(] r e p l a c e  w i t h  

[ ] a t t a c h e d  a m e n d m e n t  

] do pass 

do n o t  pass 

no r e c o m m e n d a t i o n

[] same t i t l e  
1>J n e w  t i t l e

]

]

i n d i v i d u a l  r e c o m m e n d a t i o n s  

f u r t h e r  r e f e r r a l  to

] le t t e r  of  i n t e n t  a d o p t e d  a n d  a t t a c h e d

** C o m m i t t e e  [X] a t t a c h e d  or [ ] a d o p t e d  f i s c a l  n o t e ( s )  
[X] z e r o  [ ] r i s c a l  i m p a c t
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Offered: 3/2/88
R e f e r r e d :  L a b o r  a n d  C o m m e r c e  a n d  F i n a n c e

5 - 1 7 7  IB

O r i g i n a l  sponsors: Jones, F i scher,
F a n n i n g  a n d  A b o o d

B Y  T H E  C O M M U N I T Y  A N D  R E G I O N A L
IN T H E  S E N A T E  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 424 (C&RA)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

Fo r  a n  A c t  entit l e d :  " A n  A c t  r e l a t i n g  to p r o c u r e m e n t  b y  the D e p a r t m e n t  of

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f r o m  c e r t a i n

e n t i t i e s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 6 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 30.760. P R O H I B I T I O N  A G A I N S T  C E R T A I N  C O N T R A C T  A W A R D S .  If 

the D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  s o l i c i t s  b i d s

for a c o n s t r u c t i o n  c o n t r a c t  o v e r  $ 1 5 0 , 0 0 0  b y  i s s u i n g  an i n v i t a t i o n  to

b i d  u n d e r  A S  3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 1 9 0  or a r e q u e s t  for p r o p o s a l s  u n d e r  

AS  3 6 . 3 0 . 2 0 0  - 36. 3 0 . 2 7 0 ,  the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  

F a c i l i t i e s  m a y  n o t  a w a r d  the c o n t r a c t  to a b i d d e r  o r  o f f e r o r  w h o  is a 

s t a t e  agency, a p o l i t i c a l  s u b d i v i s i o n  o f  the state, a p a r t n e r s h i p  

w h o s e  p a r t n e r s  i n c l u d e  a s t ate a g e n c y  or p o l i t i c a l  s u b d i v i s i o n  o f  the 

state, or a j o i n t  v e n t u r e  w h o s e  v e n t u r e r s  i n c l u d e  a s t a t e  a g e n c y  or 

p o l i t i c a l  s u b d i v i s i o n  of  the state. In this section, " p o l i t i c a l  

s u b d i v i s i o n "  i n c l u d e s  s c h o o l  d i s tricts.

S B 0 4 2 4 b

COMMITTEE COPY
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B Y  J O N E S  A N D  F I S C H E R  

S E N A T E  B I L L  NO. 424 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BI L L

For a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r o c u r e m e n t  b y  state a g e n c i e s

f r o m  c e r t a i n  e n t i t i e s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. A S  3 6 .30 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 3 0 . 7 6 0 .  P R O H I B I T I O N  A G A I N S T  C E R T A I N  C O N T R A C T  A W A RDS. If 

a s t a t e  a g e n c y  s o l i c i t s  b i d s  for a c o n t r a c t  o v e r  $ 1 5 0 , 0 0 0  b y  i s s u i n g  

a n  i n v i t a t i o n  to b i d  u n d e r  AS  36.30. 100 - 36.30. 190 or  a r e q u e s t  for 

p r o p o s a l s  u n d e r  A S  3 6 . 3 0 . 2 0 0  - 36. 3 0 . 2 7 0 ,  the a g e n c y  m a y  n o t  a w a r d  the 

c o n t r a c t  to a b i d d e r  o r  o f f e r o r  w h o  is a n o t h e r  s t ate agen c y ,  a p o l i t i­

cal s u b d i v i s i o n  o f  the state, a p a r t n e r s h i p  w h o s e  p a r t n e r s  i n c l u d e  a 

s t a t e  a g e n c y  or p o l i t i c a l  s u b d i v i s i o n  of the state, or a j o i n t  v e n t u r e  

w h o s e  v e n t u r e r s  i n c l u d e  a s t a t e  a g e n c y  or p o l i t i c a l  s u b d i v i s i o n  o f  the 

state. In this s ection, " p o l i t i c a l  s u b d i v i s i o n "  i n c l u d e s  sc h o o l  

d i s t r i c t s .

S B 0 424a

COMMITTEE COPY
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Title: An Act relating to procurement by state agencies from 

certain entities.
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:ost. It could affect sbme operational functions o f the department, which are further described on the next page.
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SB 424a page 2 of2
Fiscal Note by Department o f Transportation & Public Facilities 
February 29,1988

[ Currently, the department has a number of relatively small operational-type contracts with other 
governmental agencies for a variety of purposes. These include contracts with local communities 
for docking o f Marine Highway Vessels, terminal operations and ticketing for the Marine 
Highway system and contracts for maintenance and operations o f airports and road systems. 
Other examples o f disallowed inter-governmental contracting may occur depending on how the 
bill is interpreted. For example, if the department procures shipyard services at locations such as 
Ketchikan or Seward we may be viewed as being in violation o f this proposed law. As each city 
controls a major shipyard, though leased to a shipyard service firm, legal questions may be raised 
as to an implied partnership or joint venture on the part o f the city which owns or leases the 
shipyard facilities. A further potential conflict is with the anticipated selection o f a southern 
terminus for the Alaska Marine Highway System. Many of the likely candidate sites involve a 
governmental entity, including the Alaska community of Hyder.
We believe the principal intent of this bill -  to prevent governmental entities from competing in the 
construction arena -  could be served while avoiding the types of conflicts described above with a 
simple language change. We suggest that the sentence on line 11 be amended as shown:

11 ...a state agency solicits bids for a construction contract over $150,000 by issuing ...
With the change described above, the operational contracts described herein could continue while 
construction contracts would be subject to the limitations o f public entity contracting as intended 
by this bill.

T t i i s  H - i f e  T S .t 'G A J  3 > 0 a> '
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A L A S K A  S T A T E  L E G I S L A T U R E

H o m e  A ddr es s  
3813 D enali S treet 

Ketchikan, AK  99901 
907-225-9082

W h ile  in  J u n e a u  
P.O. Box V 

Juneau, AK 99811 
907-465-3743

S e n a t o r  L l o y d  J o n e s

MEMORANDUM
TO: Senate members,

Finance Committee
FROM: Senator Lloyd Jon
RE: Senate Bill 424

I introduced SB 424, "An Act relating to procurement by state agencies from certain 
entities," because o f my concern that state government should help the private 
sector, not hinder or compete with it.
In a nutshell, it was my intent with this piece of legislation to prevent 
municipalities from  competing with private contractors on state jobs.
There have been a couple o f instances lately where municipal organizations either 
by themselves or in conjunction with a partner have bid or wanted to bid on state 
projects. It is unfair to private businesses to compete with publicly funded, not-for- 
p ro fit organizations.
This legislation does not prevent force-accounting or pass-throughs from occuring. 
Similarly, a political entity who was awarded a contract in a bid process would still 
have to pay Davis-Bacon wages. Thus, this b ill would not cost government more 
money by allowing private enterprise to compete among themselves, rather than 
with municipalities.
This bill has the support o f labor as well as management in the construction 
industry. Thank you for giving it your fullest consideration.
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THE ALASKA CHAPTER"ASSOCIATED GENERAL CONTRACTORS OF AMERICA, INC.
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3201 SPENARD ROAD 
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WILL)AM E  SCHNEIDER 
EXECUTIVE DIRECTOR

SB 4 2 4 i P r o c u r e m e n t  b y  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  
P u b l i c  F a c i l i t i e s  f r o m  c e r t a i n  e n t i t i e s .

T h a n k  y o u  M r .  C h a i r m a n .  F o r  t h e  r e c o r d  my n a m e  i s  R e s a  
J e r r e l ,  a n d  1 am t h e  D i r e c t o r  o f  G o v e r n m e n t a l  R e l a t i o n s  f o r  
t h e  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s  o f  A l a s k a .  We a p p r e c i a t e d  
t h e  o p p o r t u n i t y  t o  t e s t i f y  i n  f a v o r  o f  t h i s  l e g i s l a t i o n .  I  
w o u l d  l i k e  t o  g i v e  y o u  t h e  b a c k g r o u n d  o n  t h e  n e e d  f o r  t h i s  
l e g i s l a t i o n .

E a r l y  l a s t  f a l l  w e e n c o u n t e r e d  a s i t u a t i o n  t h a t  q u i t e  f r a n k l y  
w e h a d  n o t  e n c o u n t e r e d  b e f o r e  a n d  i t  d i s t u r b e d  a l o t  o f  p e o p l e  
i n  t h e  c o n s t r u c t i o n  i n d u s t r y .

T h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  p u t  
o u t  t o  c o m p e t i t i v e  b i d  a n  a i r p o r t  i m p r o v e m e n t  p r o j e c t ,  t h e  
b i d  o p e n i n g  w a s  S e p t e m b e r  1 5 t h .  a n d  t o  a l o t  o f  p e o p l e s  
s u r p r i s e ,  t h e  a p p a r e n t  l o w  b i d d e r  o f  $ 1 . 8  m i l l i o n  w a s  a  J o i n t  
V e n t u r e  c o n s i s t i n g  o f  a c o m m u n i t y ,  a v i l l a g e  c o r p o r a t i o n  a n d  
a L i q u o r  S t o r e .

On S e p t e m b e r  2 3 r d  w e w r o t e  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
r e g i s t e r i n g  o u r  c o n c e r n  o v e r  t h e  p o t e n t i a l  o f  t h e m  a w a r d i n g  
t h e  c o n t r a c t  t o  s u c h  a J o i n t  V e n t u r e .  We w e r e  c o n c e r n e d  o v e r  
t h e  c o n c e p t  o f  a c o m m u n i t y  c o m p e t i n g  a g a i n s t  p r i v a t e  
c o n s t r u c t i o n  c o m p a n i e s  a n d  b e l i e v e d  t h a t  i t  w a s  c o n t r a r y  t o  
t h e  p r i n c i p l e s  o f  f r e e  e n t e r p r i s e .  A c o m m u n i t y  r e c e i v e s  
m u n i c i p a l  a s s i s t a n c e ,  r e v e n u e  s h a r i n g ,  g r a n t s  t D  p u r c h a s e  
e q u i p m e n t ,  e t c ,  f r o m  t h e  s t a t e  a n d  q u i t e  s i m p l y  a p r i v a t e  
c o m p a n y  c a n n o t  c o m p e t e  w i t h  a n y  c o m m u n i t y  t h a t  i s  
u n d e r w r i t t e n  b y  s t a t e  f u n d s  -  i t  i s  I n d e e d  v e r y ,  v e r y  u n f a i r  
c o m p e t i t i o n .

□ n  O c t o b e r  2 2 n d .  t h e  F a i r b a n k s  o f f i c e  o f  t h e  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  s e n t  t h e  J o i n t  V e n t u r e  a  n o t i c e  t o  p r o c e e d .

I n  N o v e m b e r ,  a t  t h e  a n n u a l  c o n v e n t i o n  o f  AGO , C o m m i s s i o n e r  
H i c k e y  i n d i c a t e d  t h a t  t h e  a w a r d  t o  t h e  J o i n t  V e n t u r e  w a s

CHAPTER OF THE YEAR • 1981
-A N  AWARD WINNING CHAPTER" 
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b a s e d  o n  a n  A t t o r n e y  G e n e r a l  o p i n i o n  w h i c h  i n  e s s e n c e  s a i d  
t h a t  t h e r e  w a s  n o t h i n g  i n  l a w  t o  p r e v e n t  t h e  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  f r o m  a w a r d i n g  t h e  c o n t r a c t  t o  t h e  J o i n t  
V e n t u r e .

I n  D e c e m b e r  I  c a l l e d  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
t o  o b t a i n  a  c o p y  o f  t h e  A t t o r n e y  G e n e r a l ' s  o p i n i o n .  S t a f f  
e x p e r i e n c e d  d i f f i c u l t y  i n  l o c a t i n g  i t .  I  c a l l e d  t h e  A t t o r n e y  
G e n e r a l ' s  o f f i c e  a n d  r e q u e s t e d  t h a t  t h e y  l o c k  t h r o u g h  t h e i r  
l a w  o p i n i o n  i n d e x  f o r  a n  O p i n i o n  i s s u e d  i n  S e p t e m b e r  o r  
O c t o b e r  u n d e r  t h e  s u b j e c t  o f  c o n t r a c t s ,  b i d s ,  c o n t r a c t o r s ,  
c o m m u n i t i e s  o r  m u n i c i p a l i t i e s  t h a t  w o u l d  f i t  t h e  s i t u a t i o n .  
T h e  o n l y  o p i n i o n  t h e y  c o u l d  f i n d  t h a t  a d d r e s s e d  t h e  i s s u e  o f  
a c o m m u n i t y  b i d d i n g  o n  p r o j e c t s  w a s  d a t e d  A p r i l  7 ,  1 9 Q 7  a n d  
t o  my s u r p r i s e  i t  s t a t e d  i n  p a r t *

" Y o u  h a v e  a s k e d  w h e t h e r  a  m u n i c i p a l i t y  m a y a c t  a s  a 
g e n e r a l  c o n t r a c t o r  o n  a  c o m p e t i t i v e l y  b i d  p u b l i c  w o r k s  
p r o j e c t .  T h e  s h o r t  a n s w e r  i s  n o . "

D D T / P F  s u b s e q u e n t l y  i n f o r m e d  u s  t h a t  t h e  A t t o r n e y  G e n e r a l  
o p i n i o n ,  t h a t  t h e i r  F a i r b a n k s  o f f i c e  h a d  r e c e i v e d  w a s  n o t  i n  
w r i t i n g  b u t  w a s  a  v e r b a l  o p i n i o n .

A s  y o u  m i g h t  g u e s s ,  w e  f o u n d  t h e s e  r e v e l a t i o n s  a n d  t h e  
p o t e n t i a l  o f  o t h e r  c o m m u n i t i e s  b i d d i n g  a g a i n s t  p r i v a t e  
i n d u s t r y  q u i t e  d i s t u r b i n g .

T h e  q u e s t i o n  b e f o r e  y o u  t o d a y ,  a s  p o l i c y  m a k e r s  i s :  A s  a
m a t t e r  o f  p u b l i c  p o l i c y  a r e  p o l i t i c a l  s u b d i v i s i o n s  g o i n g  t o  
b e  a l l o w e d  t o  c o m p e t i t i v e l y  b i d  a g a i n s t  t h e  p r i v a t e  s e c t o r ?

I f  y o u  h a v e  a n y  q u e s t i o n s  I  w o u l d  b e  h a p p y  t o  a n s w e r  t h e m .
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SB 424a page 2 o f 2
Fiscal Note by Department o f  Transportation &  Public Facilities 
February 29,1988

Currently, the department has a number o f relatively small operational-type contracts with other 
governmental agencies for a variety o f purposes. TTiese include contracts with local communities 
for docking o f Marine Highway Vessels, terminal operations and ticketing for the Marine 
Highway system and contracts for maintenance and operations of airports and road systems. 
Other examples o f disallowed inter-govemmental contracting may occur depending on how the 
bill is interpreted. For example, i f the department procures shipyard services at locations such as 
Ketchikan or Seward we may be viewed as being in violation of this proposed law. As each city 
controls a major shipyard, though leased to a shipyard service firm, legal questions may be raised 
as to an implied partnership or joint venture on the part of the city which owns or leases the 
shipyard facilities. A further potential conflict is with the anticipated selection o f a southern 
terminus for the Alaska Marine Highway System. Many o f the likely candidate sites involve a 
governmental entity, including the Alaska community of Hyder.
We believe the principal intent o f this bill -  to prevent governmental entities from competing in the 
construction arena -  could be served while avoiding the types of conflicts described above with a 
simple language change. We suggest that the sentence on line 11 be amended as shown:

. .  .a state agency solicits bids for a construction contract over $150,000 by issuing . . .

With the change described above, the operational contracts described herein could continue while 
construction contracts would be subject to the limitations o f public entity contracting as intended 
by this bilL



Offered: 3/2/88 5-1771B
Referred: Labor and Commerce and Finance

Original sponsors: Jones, Fischer,
Fanning and Abood

B Y  T H E  C O M M U N I T Y  A N D  R E G I O N A L  
I N  T H E  S E N A T E  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 4 2 4  (C&RA)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  Act e n t i t l e d :  " A n  A ct r e l a t i n g  t o  p r o c u r e m e n t  by  th e  D e p a r t m e n t  of

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f r o m  c e r t a i n

8 e n t i t i e s . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

0 * S e c t i o n  1. A S  3 6 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

1 Sec. 3 6 . 3 0 . 7 6 0 .  P R O H I B I T I O N  A G A I N S T  C E R T A I N  C O N T R A C T  A W A R D S .  I f

2 t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  s o l i c i t s  b i d s

3 f o r  a c o n s t r u c t i o n  c o n t r a c t  o v e r  $ 1 5 0 , 0 0 0  b y  i s s u i n g  a n  i n v i t a t i o n  to

4 b i d  u n d e r  A S  3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 1 9 0  o r  a r e q u e s t  f o r  p r o p o s a l s  u n d e r

5 A S  3 6 . 3 0 . 2 0 0  - 36.30.27©-, t he D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c

6 F a c i l i t i e s  m a y  n ot a w a r d  t he c o n t r a c t  to a b i d d e r  o r  o f f e r o r  w h o  is a

7 s t a t e  a g e n c y ,  t, p o l i t i c a l  s u b d i v i s i o n  o f  t he state, a  p a r t n e r s h i p

.8 w h o s e  p a r t n e r s  i n c l u d e  a s t a t e  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  of t he

.9 state, or  a j o i n t  v e n t u r e  w h o s e  v e n t u r e r s  i n c l u d e  a s t a t e  a g e n c y  o r

0 p o l i t i c a l  s u b d i v i s i o n  o f  the s t ate. I n  t h i s  s e c t i o n ,  " p o l i t i c a l

1 ~ s u b d i v i s i o n "  i n c l u d e s  s c h o o l  d i s t r i c t s .

SB0424b -1- CSSB 424(C&RA)



ASSOCIATED GENERAL CONTRACTORS OF AMERICA, INC.
THE ALASKA CHAPTER'

9*‘l l
(<ESPOs9i8'l.iT»

••.TCG*:T»

BOX 92900 • ANCHOftAGC ALASKA »990a
TClCPhONE (90?) M1'93M

iiJOf SPENARD ROAD 
ANCHORAGE

WILLIAM [  SCHNEIDER CXECUTTVt C* A ECTOR

January 27, 1988
Mark Hickey, Commissioner Department o f  T ranspo rta tion &

Pub lic  F a c i l i t i e s  
3132 Channel Drive 
P.O. Box Z
Juneau, Alaska 99811
Re: Kotzebue A irpo rt P ro jec t
Dear Commissioner Hickey,
On b eh a lf  o f the con trac ting  community in Alaska, AGC req u e s ts  your response to  un-resolved is su e s  surrounding the award of a 
$1.8 m i l l io n  Kotzebue A irport improvement p ro je c t  to  a j o i n t  
ven tu re  comprised in  p a r t by a p o l i t i c a l  subd iv is ion of th e  S ta te .
This circumstance continues to  warrant our a t te n t io n  because we 
b e liev e  a system which allows non-profit tax  exempt p o l i t i c a l  
subd iv is ion s of the S ta te  to  b id  on a competitive b a s is  a g a in s t  
p r iv a te  business undermines th e  f re e  e n te rp r is e  system on which 
t h i s  coun try  and t h i s  S ta te  a re  founded.
In November 1987, a t  the AGC annual convention, you in d ic a te d  t h a t  the  award to  the j o i n t  venture KIC Corporation /R.t S. S to res/C ity  
of Kotzebue (herein a f t e r  r e fe r re d  to  as the  c i t y  o f  Kotzebue) was 
based on an a t to rn ey  gene ra l 's  opinion. 1 am not c e r t a in  you
ind ica ted  a w rit ten  opinion, bu t th e  audience assumed t h a t  t o  be
the  case.
I now understand the fa c ts  to  be d i f f e r e n t .  F i r s t ,  th e r e  was no 
w r i t te n  a t to rn ey  g en e ra l 's  opinion recommending p ro je c t  award to  the c i t y  of Kotzebue. Second, a w r i t te n  a tto rney  g e n e ra l ' s
opinion was issued in  a memorandum dated April 7, 1987 su c c in c t ly
s t a t in g  t h a t  a m unic ipa lity  may n e t  a c t  as a genera l c o n t ra c to r  on 
a com pe tit ive ly  bid public works p ro je c t .

nr rur vf.P . iqbi
-A N  AWARD WINNING CHAPTER" 

CHAPTER PRESIDENT o r THE YEAR • (Mi CA3HMAN MEMBERSHIP TROPHY • 992



Commissioner Hickey 
Page 2

The October 12, 1967 in te n t  to  Award l e t t e r  by DOT/PF Regional 
D irec to r Lynn Harnish d i r e c t ly  c o n t ra d ic ts  t h i s  A pril 7, 1987 
a t to rn ey  g e n e ra l ' s  opinion, Harnish s t a t e s  in  p a r t :

There i s  no law which p ro h ib i t s  a m un ic ip a li ty  
from bidding on a pub lic  works p ro je c t  a s  a j o i n t  
ven tu re w ith o ther con tra c to r! .  A r t ic le  X, 
paragraph 1 provides t h a t  "a l i b e r a l  con s tru c t io n  
s h a l l  be given to  the powers of lo c a l  government 
u n i t s . "  A.S. 29.35.010(B) allows a m un ic ip a li ty  
to  e n te r  in to  agreement, conside r ing  th e  broad 
con s tru c t io n  of powers by m un ic ip a l i t ie s  requ ired  
by th e  c o n s t i tu t io n  and by s t a t u t e  (A.S. 29.35.400 and A.S. 29.35.410), I  am unable to  conclude t h a t  
i t  i s  i l l e g a l  for the City of Kotzebue to  e n te r  
in to  a j o i n t  venture agreement fo r  the* purpose of 
b idding on S ta te  con s tru c t ion  co n tra c t,  and th e  
DOT/PF i s  ob liga ted  by A.S. 35.15.050*to award to  
the  lowest responsib le  b idder re g a rd le s s  of 
co n s id e ra t io n s  of po licy .

The April 7, 1987 a tto rney  general memorandum s t a t e s  in  p a r t :
You have asked whether a m un ic ip a li ty  may a c t  
as a genera l con trac to r on a com pe tit ive ly  b id  pub lic  works p ro je c t .  The sh o r t  answer i s  
no. F in a l ly  as we noted e a r l i e r ,  powers given lo c a l  governments a re  l i b e r a l l y  construed.
(C ita tions omitted) In t h i s  in s tance , m un ic ip a l i t ie s  a re no t given th e  a u th o r i ty  to  
compete as a general c o n tra c to r  fo r  pub lic  
works p ro je c ts .  Thus, i f  a m un ic ip a li ty  were 
to  adopt such a power, i t  would have to  be 
implied. *[l)n so fa r  as municipal 
co rpo ra t io n s do possess implied powers, such 
powers are to  be s t r i c t l y  construed ag a in s t 
th e  e n t i ty  claiming them." (C ita tions 
omitted) Given t h i s  ru le ,  a m un ic ip a lity  
would be barred from a s s e r t in g  implied powers 
so as to  involve i t s e l f  as a genera l 
c o n tra c to r  on a competitive ly  b id pub lic  works 
p ro je c t .



Commissioner HicKey 
P a g o  3

As you might guess, we find th e se  r e v e la t io n s  to  be q u i te  
d is tu rb in g ,  our concern i s  fo r  th e  fu tu re .  Are tax  exempt 
p o l i t i c a l  subd iv is ions going to  be allowed to  compete ag a in s t  the 
p r iv a te  sector? Will DOT/PF ignore th e  April 7, 1987 a t to rn ey  
genera l opinion i f  a s im ila r  s i t u a t i o n  occurs in . th e  future?
I am su re  you understand our concerns. Can you p le a se  in d ic a te  what i f  anything, DOT/PF plans on doing to  address th e se  concerns.
S incere ly ,
ALASKA CHAPTER

Executive D irec to r
WES/mjc
\WES\HICKEf.LTR



D E P A R T M E N T  O F  T R A N S P O R T A T I O N  A N D  PUBLIC FACILITIES

NORTHERN REGION, DESIGN AND CONSTRUCTION

STEVE COWPER, GOVERNOR

2301 Pci*« Kood 
faiibnnkj, Alaska 99709-6394 
C907) 451-2200

October 22, 1987

Re: Project No. AIP 3-02-0160-04/60434
Kotzebue Airport Improvements 

NOTICE TO PROCEED

Kotzebue/K.I.C,/R & S Store, Inc. J.V.
P.O. Box 46
Kotzebue, Alaska 99752 

Gentlemen:

The Federal Aviation Administration has reviewed and approved the contract 
documents for the referenced project. You are hereby directed to proceed with 
the work called for under this contract. The effective date of this Notice to 
Proceed is October 22, 1987. Contract completion date 1s_0ctober 31, 1908. -

r

Please address future correspondence to Ron Davena, Western District Engineering 
Manager, Department of Transportation & Public Facilities, P.O. Box 1048, Nome, 

Alaska 99762 or his designee.

Sincerely,

Elizabeth L. Engl/,I P.E.
Director, Design arid Construction 
Northern Region 
Contracting Officer

SPL/dv



1IES
DRPANTMl-NT OF TRANSPORTATION AND PUBLIC FACILITIES 

NORTHERN REGION, REGION A \ DIRECTOR

STEVE COW PER, GOVEKNQK

m i  r c o t n  i \o a d
FA inSANM , ALASKA VU /M -M W  
P H O H R :  (SOT) < 6 1™0

October 12* 1987

R*.* Kotzebue Airport Improvements 
Project No. 60484

Brown Construction 
P.O. Box 1313 
Kent!, Alaska 99611

Kotzebua/KIC/R i S Stores, Inc.» O.V.
P.O. Box 46
Kotzebuti Alaska.99762 

Gentlemen:

Having considered the bid protest of Brown Construction* and reviewing the 
materials submitted by Brown Construction and Kotzebue/KlC/R & S Stores,
JV, It 1s ny decision to deny the bid protest, There Is no law which 
prohibits a municipality from bidding on ft public works project as a Joint 
venture with other contractors. Article X* paragraph 1 provides that "a 
liberal construction shall be given tc the powers of local government 
units," A.S, 29.35.010(B) allows a municipality to enter Into agreements. 
Considering the broad construction of powers by municipalities required by 
the constitution and by statute (A,S. 29,35.400 and A.S, 29.35.410)* I am 
unable to conclude that it Is Illegal for the City of Kotzebue to enter 
Into a Joint venture agreement for the purpose of bidding on a state 
construction contract, and the DQT&PF is obligated by A.S. 35.15.050 to 
award to the lowest responsible bidder regardless of considerations of 
policy, It Is for the legislature to determine whether* as a matter of 
policy, governmental entitles should fci permitted to compete for public 

contracts;

The contract for Project No. 60434 will be awarded to Kotznbue/KIC/R&S 
Stores, OV, It 1s expected that the contract award will be made ott October 

14, 1987.

Sincerely

C  tynnjt. llernlsch, P,E, 
Regional Director 
Northern Region

hm



BROWN CONSTRUCT ION  COM PANY . INC
GENERAL CONTRACTOR 

BOX 1313 • KENAI, ALASKA 99611 
{907) 283-9403

S e p t e m b e r  18, 1937

Mr, R o b e r t  V e n u s t i  
D e p a r t m e n t  of T r a n s p o r t a t i o n / P F  
T e c h n i c a l  S e r v i c e s  Rldg.
2301 Peger Ro a d
F a i r b a n k s ,  A l a s k a  9 9 7 0 9 - 6 3 6 4

Re: N o t i c e  o f  Bid P r o test
R a l p h  W i e n  M e m o r i a l  A i r p o r t  
A I P  N O . - 3 - 0 2 - 0 1 6 0 - 0 4  
P r o j e c t  No.: 6 0 4 3 4

Dear R o b e r t  V e n u s t i :

T h i s  l e t t e r  is a fo r m a l  b i d  p r o t e s t  for th*» K o t z e b u e  A i r p o r t  
P r o j e c t  w h i c h  was t e n t a t i v e l y  a w a r d e d  to t h e  C i t y  of  Kotzebue,/ 
K . I . C . / R & S  Stone, Inc., a J o i n t  V e n t u r e .  As of S e p t e m b e r  17, 
1987, no n o t i c e  o f  " i n tent to award" h a d  b e e n  issued.

I- feel t h a t  t h e  i n c l u s i o n  of the " City of  K o t z e b u e "  as a J o i n t  
V e n t u r e  p a r t n e r  for a c o n s t r u c t i o n  p r o j e c t  may; (1) be a c o n­
flict of i n t e r e s t ,  (2) g i v e  "unfair c o m p e t i t i v e  a d v a n t a g e "  to 
K . I . C / R & S  Stone, Inc. in o b t a i n i n g  the c o n t r a c t ,  (3) u n d e r c u t  
the c o m p e t i t i v e  b i d  p r o c e s s ,  (4) p o s s i b l y  m i s u s e  p u b l i c  funds 
for p r i v a t e  gain, and (5) ma k e  the bid " u n r e s p o n s i v e . "

The a p p a r e n t  a b i l i t y  of K . I . C . / R & S .  Stone, Inc. to use city 
o w n e d  e q u i p m e n t  a n d  r e l y  on city funds for b o n d i n g  c l e a r l y  
s e e m s  i n a p p r o p r i a t e ,  to say the least. T h e  b i d  b o n d  for the 
p r o j e c t  w a s  p o s t e d  b y  the C i t y  o f  K o t z e b u e .  See E x h i b i t  B. It 
u s u a l l y  t a k e s  a l i c e n s e d  G e n eral C o n t r a c t o r  w i t h  a p r o v e n  t r a c k  
r e c o r d  to o b t a i n  t h e  p r o p e r  b o nds to p e r f o r m  c o n t r a c t s  such as 
t he K o t z e b u e  A i r p o r t  P r o j e c t .  The use of " c i t y  funds" to p r o­
vi d e  b o n d i n g  u n d e r c u t s  o t h e r  c o n t r a c t o r s '  a b i l i t i e s  to c o m p e t e  
o n  a fair ba s i s .  B r o w n  m a i n t a i n s  that the low bid s u b m i t t e d  b y  
the J o i n t  V e n t u r e  r e f l e c t s  the a d v a n t a q e  g a i n e d  b y  i n c l u d i n g  a 
m u n i c i p a l  e n t i t y  in the p a r t n e r s h i p .  ( B r o w n ' s  Bid $ 2 , 2 6 2 , 9 1 1 . 0 0  
- J o i n t  V e n t u r e ' s  Bid $ 1 , 7 9 1 , 5 0 1 . 0 0 . )  T h e  m u n i c i p a l i t y ' s  
p a r t i c i p a t i o n  c r e a t e s  the d e f i n i t e  a p p e a r a n c e  of a " c o n f l i c t  of 
i n t e r e s t ."



Mr. R o b e r t  V e n u 3 t i  
S e p t e m b e r  18, 1987 
P a g e  T w o

If B r o w n  C o n s t r u c t i o n  Inc. h a d  k n o w n  that the Ci t y  of K o t z e b u e  
was g o i n g  to b e  a p a r t i c i p a n t  in the b i d d i n g  p rocess, B r o w n  
w o u l d  n e v e r  h a v e  g o n e  to the e x p e n s e  of p r e p a r i n g  a bid in the 
fi rst place. T h e  p a r t i c i p a t i o n  of  the " C ity o f  K o t z e b u e "  c a n­
not b e  f o u n d  o n  the p l a n h o l d e r s  list. See Exhib-Lt C. T h e  use 
of  " c i t y  funds" s e e m i n g l y  a l l o w s  a p r i v a t e  i n dividual, i.e., 
J o i n t  V e n t u r e  p a r t n e r s ,  to p r o f i t  w i t h  the use of funds w h i c h  
are d e r i v e d  f r o m  t h e  c i t i z e n s  o f  K o z t e b u e  ( P u b l i c  F u n d s ) .  - T h e  
use of  s u c h  f u nds c o u l d  p r o v i d e  the b a s i s  for an i n j u n c t i o n  to 
p r o h i b i t  the C i t y  o f  K o t z e b u e  f r o m  u s i n g  a n y  funds on t h e  p r o­

ject .

In a d d i t i o n ,  a n y  p r o p o s e d  use of c i t y  o w n e d  e q u i p m e n t  b y  the 
J o i n t  V e n t u r e  adds to the " u n f a i r  a d v a n t a g e "  g a i n e d  at the e x­
p e n s e  of o t h e r  b i d d e r s .  T h e  D O T / P F  s h o u l d  a l s o  n o t e  t h a t  a l l  
J o i n t  V e n t u r e  p a r t n e r s  h a v e  a g r e e d  to s i g n  for b o n d i n g  o n  t h e  
p r o j e c t .  See P r o p o s a l  s u b m i t t e d  to DOT./PF b y  J o i n t  V e n t u r e  
(E x h i b i t  A). The D O T / P F  s h o u l d  d e t e r m i n e  w h e t h e r  or n o t  a 
s u r e t y  w i l l  e v e n  b o n d  a n  u n l i c e n s e d  m u n i c i p a l i t y  i n v o l v e d  in a 
joint v e n t u r e .  The unfair a d v a n t a g e  w h i c h  the J o i n t  V e n t u r e  
ha s  o v e r  other, c o n t r a c t o r s  b e c o m e s  ev e n  mo r e  a p p a r e n t  if the 
C i t y  o f  K o t z e b u e  i n t e n d s  to f u r n i s h  a cash b o n d  for the J o i n t  
V e n t u r e .  All o t h e r  c o n t r a c t o r s  that c a n n o t  r e l y  o n  m u n i c i p a l  
funds are put at a d i s a d v a n t a g e  s i n c e  c o m m e r c i a l  s u r e t i e s  or 
p r i v a t e  c a s h  b o n d s  must be r e l i e d  up o n  b y  n o n - m u n i c i p a l  
e n t i t i e s .  T h e  D O T / P F  c o u l d  end u p  u s i n g  the m u n i c i p a l  funds, 
i.e. c a s h  bond, to c o m p l e t e  the p r o j e c t ,  in the e v e n t  of 
i n c o m p l e t e  p e r f o r m a n c e  on b e h a l f  of the c o n t r a c t o r .

The D O T / P F  m a y  find it u s e f u l  to r e v i e w  the J o i n t  V e n t u r e  
a g r e e m e n t  b e t w e e n  the p a r t i e s  in o r d e r  to c l a r i f y  some of the 
i s s u e s  m e n t i o n e d  above. A  J o i n t  V e n t u r e  s i m i l i a r  to t h e  K o t z -  
e b u e / K . I . C /  R & S S t o n e  Inc. is r e q u i r e d  to k e e p  a co p y  of the 
a g r e e m e n t  on file at e a c h  p a r t i e s  m a i n  p l a c e  o f  b u s i n e s s .  See 
12 A A C  21.010, J o i n t  V e n t u r e  A g r e e m e n t ,  A.S. 0 8 . 1 8 . 0 1 1 .  A l s o  
see E x h i b i t  D.

If a p r e c e d e n t  is set w h i c h  a l l o w s  " m u n i c i p a l i t i e s "  to c o m p e t e  
a g a i n s t  p r i v a t e  e n t e r p r i s e  in the c o n s t r u c t i o n  b u s i n e s s ,  the 
c o m p e t i t i v e  b i d  p r o c e s s  will u l t i m a t e l y  s u f f e r  as w i l l  the i n­
d i v i d u a l  c o n t r a c t o r .  B r o w n  r e q u e s t s  that D O T / P F  r e j e c t  the 
J o i n t  V e n t u r e ' s  b i d  and ac c e p t  the next l o w e s t  bid w h i c h  w a s  
p r e p a r e d  in a c c o r d a n c e  w i t h  r e c o g n i z e d  s t a n d a r d s  for b i d d i n g  on 
p u b l i c  p r o j e c t s .  P l e a s e  c o n t a c t  me c o n c e r n i n g  D O T / P F ' s  p o s i­
ti o n  o n  this m a t t e r  i m m e d i a t e l y .

V e r y  t r u l y  yours,

lV »n  R r n w n
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September 23, 1987 /

Mark Hickey, Commissioner
Department o f T ran spo rta tion  and Pub lic  F a c i l i t i e s  
P.O. Box 2Juneau, Alaska 99811 
Dear Commissioner Hickeys
I  am w r i t in g  to  r e g i s t e r  concern over th e  f a c t s  surrounding the  
b id s  f o r  th e  improvements to  Kotzebue's Ralph Wien Memorial 
A irpo r t,  DOT/PF P ro je c t  No. 60434 AIP No. 3-02-0160-04.
The apparen t low b idde r on t h i s  $1.8 m il l io n  p r o je c t  inc ludes th e  
C ity  o f Kotzebue as a j o i n t  ven tu re  p a r tn e r .  To my knowledge t h i s  
i s  th e  f i r s t  time a p o l i t i c a l  subd iv is ion  o f th e  S ta te  has b id  on a DOT/PF p ro je c t .
The concept of a non-profit p ub lic  co rpo ra t io n  competing ag a in s t p r iv a te  co n s tru c t io n  companies i s  con tra ry  to  p r in c ip le s  of f re e  
e n te rp r i s e .  Quite simply, a p r iv a te  company cannot compete w ith a 
non-profit, non-taxable pub lic  e n t i t y  which u t i l i z e s  p u b l ic ly  
owned and non-taxable equipment.
AGC Alaska requ e s ts  a through in v e s t ig a t io n  by DOT/PF in to  th e  
responsiveness and app rop r ia teness  of t h i s  b id . A dd itiona lly , th e  
c a p a b i l i ty  of th e  j o i n t  venture to  bond t h i s  p ro je c t  should be reviewed.

-A N  AWARD WINNING CHARTER’
rwiPTcn cm Tur vc.d . «oa< «*uiorr> pM.roirc.rr cm Tur vrio . «« rtcuuiu ucuoriKu* .onouv . too*
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P lease  keep me advised o f your a c t io n s  in  t h i s  m a tte r .

i
S i n c e r e l y ,

cc: Lynn Harnisch, Regional D irec to r
DOT/PF - Northern Region 

AGC Board o f D irec to rs  
S ena to r Jan  Faiks 
R ep re sen ta t iv e  Ben F. Grussendorf

WFR/mjc



MEMORANDUM State of Alaska

TO: DATE:M a r t y  R u t h e r f o r d ,  D i r e c t o r  
M u n i c i p a l  & R e g i o n a l  A s st. Div.
D e p t ,  o f  C o m m u n i t y  & R e g i o n a l  f ilen o : 

A f f a i r s

FROM: G r a c e  B e r g  S c h a i b l e  
A t t o r n e y  G e n e r a l

;  .  " W '

ie L. O d l a n d  
Assid'fcant A t t o r n e y  G e n e r a l  
G o v e r n m e n t a l  A f f a i r s - J u n e a u

TELEPHONE NO: 

SUBJECT:

A p r i l  7, 1987

6 6 3 - 8 7 - 0 1 8 9

4 6 5 - 3 6 0 0

M u n i c i p a l i t y  as g e n­
er a l  c o n t r a c t o r  f o r  
p u b l i c  w o r k s  p r o j e c t

T h r u : Mar.

By: B r u c e  W e y h r a u c h S W ^ ^ I * ^
L e g a l  A s s i s t a n t  ({
G o v e r n m e n t a l  A f f a i r s - J u n e a u

Y o u  h a v e  a s k e d  w h e t h e r  a m u n i c i p a l i t y  m a y  act as a  g e n­
e r a l  c o n t r a c t o r  o n  a c o m p e t i t i v e l y  b i d  p u b l i c  w o r k s  p r o j e c t .  T h e  
s h o r t  a n s w e r  is no.

W e  h a v e  p r e v i o u s l y  o p i n e d  t h a t  m u n i c i p a l i t i e s  p e r f o r m­
in g  w o r k  o n  p u b l i c  w o r k s  p r o j e c t s ,  a p r a c t i c e  c o m m o n l y  r e f e r r e d  
to as " f o r c e d  a c c o u n t i n g , "  a r e  n o t  r e q u i r e d  to p a y  p r e v a i l i n g  
w a g e s  u n d e r  A S  3 6 . 0 5 . 0 1 0  -- 3 6 . 0 5 . 1 1 0  (Little D a v i s  B a c o n  A c t ) .  
1983 Inf. Op. A t t ' y  Gen. (Apr. 19; 6 6 3 - 8 3 - 0 5 5 4 ) .  See 1983 Inf. 
Op. A t t ' y  Gen. (Mar. 11; 6 6 3 - 8 3 - 0 2 6 7 ) .  W e  h a v e  a l s o  a p p r o v e d  o f  
s i t u a t i o n s  w h e r e  m u n i c i p a l i t i e s  c a r r y  o u t  t h e i r  p u b l i c  c o n s t r u c­
t i o n  p r o j e c t s  b y  h i r i n g  p r i v a t e  c o n t r a c t o r s  to p e r f o r m  p r o j e c t  
m a n a g e m e n t  a n d  s u p e r v i s i o n  w h i l e  u s i n g  m u n i c i p a l  e m p l o y e e s  to do 
t h e  c o n s t r u c t i o n  work, 19 7 8  Inf. Op. A t t ' y  Gen. (Oct. 11; 6 6 3 -  
7 9 - 0 1 9 5 ) .  H o w e v e r ,  n o n e  o f  t h e s e  o p i n i o n s  a d d r e s s  t h e  q u e s t i o n  
po s e d .  B a s e d  u p o n  our a n a l y s i s ,  w e  f i n d  t h a t  a m u n i c i p a l i t y  m a y  
n o t  a c t  as a g e n e r a l  c o n t r a c t o r  o n  c o m p e t i t i v e l y  b i d  p u b l i c  w o r k s  
p r o j e c t s .

G e n e r a l l y ,  the p o l i c y  of  t h e  D e p a r t m e n t  o f  T r a n s p o r t a­
t i o n  a n d  P u b l i c  F a c i l i t i e s  (DOT/PF) is "to r e q u i r e  the c o n s t r u c­
t i o n  o f  a l l  p u b l i c  w o r k s  u n d e r  b i d  c o n t r a c t s . "  A S  3 5 . 1 5 , 0 1 0 .  
P u b l i c  w o r k  c o n t r a c t s  are r e q u i r e d  to c o m p l y  w i t h  T i t l e  35, A S  
3 6 . 3 0  (the S t a t e  P r o c u r e m e n t  Code), a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  
t h o s e  laws, A S  35.15.040. 1/ C o n t r a c t o r  is d e f i n e d  as " t h e  c o n­
t r a c t o r  i n c l u d i n g  s u b c o n t r a c t o r s  p e r f o r m i n g  w o r k  n e c e s s a r y  to

1/ T h e  e f f e c t i v e  date of  AS  3 5 . 1 5 . 0 4 0  a n d  A S  3 6 . 3 0  is J u l y  1, T987.

0M01A<R»v 10179)



M a r t y  R u t h e r f o r d ,  D i r e c t o r  
M u n i c i p a l  & R e g i o n a l  Asst. Div.
D e p t ,  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s

A p r i l  7, 1987 
P a g e  12 

6 6 3 - 8 7 - 0 1 8 9

f a c i l i t a t e  p u b l i c  c o n s t r u c t i o n . "  A S  3 6 . 9 5 . 0 1 0 ( 1 ) .  2/ D O T / P F  is 
g i v e n  the a u t h o r i t y  to " e n t e r  into c o n t r a c t s  o r  a g r e e m e n t s  r e l a t­
i n g  to p u b l i c  w o r k s  w i t h  ... p o l i t i c a l  s u b d i v i s i o n s . . . . "  A S  35.- 
0 5 . 0 4 0 ( 7 ) .

B a s i c a l l y ,  the l e g i s l a t u r e  h a s  p r o v i d e d  t h r e e  w a y s  for 
t h e  c o n s t r u c t i o n  o f  p u b l i c  w o r k s  p r o j e c t s .  Fi r s t ,  if a  p r o j e c t  
is e s t i m a t e d  to c o s t  less t h a n  $100,000, o r  if it is in  the b e s t  
i n t e r e s t s  o f  the state, D O T / P F  m a y  p e r f o r m  the w o r k .  A S  3 5 . 1 5 . -  
010. S e c o n d ,  w h e n  the e s t i m a t e d  c o n s t r u c t i o n  c o s t s  e x c e e d  
$ 1 0 0 , 0 0 0 ,  D O T / P F  m u s t  a d v e r t i s e ,  r e q u e s t  bids, a n d  a w a r d  c o n­
t r a c t s  c o m p e t i t i v e l y .  See A S  3 5 . 1 5 . 0 2 0  —  3 5 . 1 5 . 0 5 0 .  Th i r d ,  a 
m u n i c i p a l i t y  c a n  r e q u e s t  D O T / P F  to g i v e  -the m u n i c i p a l i t y  a l l  the 
a u t h o r i t y  to p l a n  a n d  c o n s t r u c t  " p u b l i c  w o r k s  p r o j e c t s  o f  the 
s t a t e  w h i c h  [are] to b e  l o c a t e d  w i t h i n  the b o u n d a r i e s  o r  the 
o p e r a t i n g  a r e a  o f  the m u n i c i p a l i t y . . . . "  A S  3 5 . 1 5 . 0 8 0 ( a ) .  See 
1981 Inf. Op. A t t ' y  Gen. (May 29; 6 6 3 - 8 1 - 0 0 4 4 ) .

N o t h i n g  in A l a s k a  l a w  s p e c i f i c a l l y  p r o h i b i t s  m u n i c i p a l­
iti e s  f r o m  a c t i n g  as a g e n e r a l  c o n t r a c t o r  o n  c o m p e t i t i v e l y  b i d  
c o n t r a c t s .  And, the p o w e r s  g i v e n  l o c a l  g o v e r n m e n t  u n i t s  a r e  to 
b e  l i b e r a l l y  c o n s t r u e d .  See A l a s k a  Const, art. X, § 1; AS  29.- 
3 5 . 400. Yet, i f  a n  a f f i r m a t i v e  r e s p o n s e  is g i v e n  to y o u r  q u e s­
tion, o s t e n s i b l y ,  a m u n i c i p a l i t y  c o u l d  b i d  o n  a l l  k i n d s  o f  p u b l i c  
w o r k s  p r o j e c t s  in all a r e a s  o f  the state, j u s t  like a n y  o t h e r  
g e n e r a l  c o n t r a c t o r .  W e  b e l i e v e  the l e g i s l a t u r e  d i d  n o t  i n t e n d  to 
g i v e  m u n i c i p a l i t i e s  this a u t hority. B y  s p e c i f i c a l l y  b e s t o w i n g  
u p o n  a  m u n i c i p a l i t y  the a u t h o r i t y  to " a d o p t "  the p l a n n i n g  and 
c o n s t r u c t i o n  o f  p u b l i c  w o r k s  p r o j e c t s  l o c a t e d  w i t h i n  t h e  b o u n d­
a r i e s  o f  t h e  m u n i c i p a l i t y  u n d e r  A S  3 5 . 1 5 . 0 8 0  t h e  l e g i s l a t u r e  i n­
t e n d e d  to g i v e  m u n i c i p a l i t i e s  the a u t h o r i t y  to c a r r y  o u t  p u b l i c  
w o r k s  p r o j e c t s  w i t h o u t  c o m p e t i t i o n .  S i m i l a r l y ,  the l e g i s l a t u r e  
c o n s t r a i n e d  m u n i c i p a l i t i e s  to a s s u m e  t h e  c o n s t r u c t i o n  o f  r e l e v a n t  
p u b l i c  w o r k s  p r o j e c t s  o n l y  w i t h i n  the b o u n d a r y  o r  o p e r a t i n g  a r e a  
o f  the m u n i c i p a l i t y .  A S  3 5 . 1 5 . 0 8 0 ( a ) .  By  i m p l i c a t i o n ,  a m u n i c i -

2/ A S  3 9 . 9 5 . 0 1 0 ( 3 )  d e f i n e s  p u b l i c  w o r k s  as " t h e  o n - s i t e  f i e l d  
s u r v e y i n g ,  e r e c t i o n ,  r e h a b i l i t a t i o n ,  a l t e r a t i o n ,  e x t e n s i o n  or 
r e p a i r ,  i n c l u d i n g  p a i n t i n g  or r e d e c o r a t i o n  o f  b u i l d i n g s ,  h i g h w a y s  
o r  o t h e r  i m p r o v e m e n t s  to r e a l  p r o p e r t y  u n d e r  c o n t r a c t  for the 
s tate, a p o l i t i c a l  s u b d i v i s i o n  o f  the state, or a r e g i o n a l  s c h o o l  
b o a r d . . . .  ' A S  3 5 . 2 5 . 0 2 0 ( 7 )  d e f i n e s  p u b l i c  w o r k  as "a s t r u c t u r e  
o r  p r o j e c t  c o n s t r u c t e d  o r  m a i n t a i n e d  b y  [DOT/PF] e x c e p t  a i r p o r t s  
a n d  h i g h w a y s  a n d  i n c l u d e s  p u b l i c  b u i l d i n g s ,  b o a t  h a r b o r s ,  p o r t  
f a c i l i t i e s ,  dikes, j e t t i e s ,  a n d  b r e a k w a t e r s . "  A  p o l i t i c a l  s u b d i­
v i s i o n  o f  t h e  s t a t e  i n c l u d e s  b o r o u g h s ,  cities, a n d  v i l l a g e s .  A S  
3 6 . 9 5 . 0 1 0 ( 6 ) .
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pality venturing outside its boundaries to compete with the pri­
vate sector for public works projects would be engaging in an 
ultra vires act, because this action is neither allowed by stat­
ute nor by municipal charter. Cochran v. City of Nome. 10 Alaska 
425, 435 (D.C. Alaska 1944). See 10 £. McQuillinT'The Law of 
Municipal Corporations 5 29.104c (3d ed. 1981)j 3A (T Antieau, 
Independent Local Government Entities $ 30B.08 (1987) (’’Ultra
vires contracts are agreements beyond the borough's power under 
all circumstances."). See generally 72 C.J.S. Supp. Public Con­
tracts § 4 (1975). On a practical level a municipality competi­
tively bidding against private sector contractors would, in all 
probability, cause quite a political fuss and raise numerous 
logistic, ethical, and practical problems for the municipality.

Finally, as we noted earlier, powers given local gov­
ernments are liberally construed. E . g ., Liberati v. Bristol Bay 
Borough, 584 P.2d 1115, 1120 (Alaska 1979). In this instance, 
municipalities are not given the authority to compete as a gener­
al contractor for public works projects. Thus, if a municipality 
were to adopt such a power, it would have to be implied. "(I]n- 
sofar as municipal corporations do possess implied powers, such 
powers are to be strictly construed against the entity claiming 
them." Girves v . Kenai Peninsula Borough, 536 P .2d 1221, 1224 
(Alaska 1975) (footnote omitted). Given this rule, a municipali­
ty would be barred from asserting implied powers so as to involve 
itself as a general contractor on a competitively bid public 
works project.

Notwithstanding this conclusion, municipalities are not 
completely barred from competing with members of the private sec­
tor, such as general contractors.

Engaging in enterprises usually owned and 
operated by private individuals has also been 
sanctioned provided the public interest so re­
quires . The opinion has been given that as long 
as the city refrains from extending its activity 
into" active competition with private enterprise in 
dealing with others, it should be allowed consid­
erable latitude in providing for itself those 
things necessary to carry on a legitimate munici­
pal function if there are valid reasons for becom­
ing a self-supplier. The word "private," as used 
in the opinions discussing the powers of a munici­
pality, is used to designate proprietary as dis­
tinguished from governmental functions.

12 E. McQuillin, The Law of Municipal Corporations jt 36.02 (3d
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ed. 1986) (emphasis added, footnotes omitted). But that competi­
tion is limited by what the legislature allows.

A municipal corporation is invested with full 
power to do everything necessarily incident to a 
proper discharge of its public functions, but no 
right to do more can be implied, and in the ab­
sence of express legislative sanction, it has no 
authority to engage in any independent business 
enterprise or occupation such as is usually pur­
sued by private individuals.

Ravettino v. City of San Diego, 160 P.2d 52, 56 (Cal. 1945) (em- 
phasis added). Accord Ace Ambulance Service, Inc. v. City of 
Augusta, 337 A.2d 661 (Me. 1975); Keeter v. Town of Lake Lure, 
141 S.E.2d 634, 643 (N.C. 1965). See Stanley v. ■■■ept. of Conser­
vation & D e v ., 199 S.E.2d 641, 652TH.C. 1973) V A  municipal cor­
poration ... even with legislative sanction, cannot engage in a 
private enterprise or assume any function which is not in a legal 
sense public in nature.").

We hope this answers your question. If we can be of 
further assistance, please feel free to call.

BW/pjg

cc: Michael Cushing, Planner
DCRA/MARAD - Juneau

Michael favoliero, City Manager 
Hoonah

Robert M. Maynard, Esq. 
Assistant Attorney General 
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