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March 14, 1988

MEMORANDUM

TO: Arthur H. Snowden, Il
Administrative Director

FROM: Kit Duke
Project Manager

. A question regarding labor rates was asked at the
Friday meeting of the Senate Finance Committee. | saw surprised
looks” at my answer so | believe that the guestion must have been,
what is the average wage, not what is the average cost of man
hours estimated in"the project.

_ To clarify, the average wage estimated for this project
is $25.00 per hour. Some wage rates are lower and a few “are
higher, obviously.
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PREPARED FOR: MC COOL 11C DONALD AIA

QUARTERLY LABOR REPORT

PREPARED BY: ALASKA CONSTRUCTION MANAGEMENT lift

DESCRIPTION

GENERAL CONDITIONS
EXCAVATION
GARAGE CONSTRUCTION
CONCRETE WORK
STRUCTURAL STEEL
MASONRY.

ROOFING
WATERPROOFING
FIREPROOFING

DOORS

WINDOWS

GWB SYSTEMS

TILE WORK
ACQUSTIC WORK
FLOOR COVERING
Painting
EQUIP fic FURNISHINGS
ELEVATORS
MECHANICAL WORK
ELECTRICAL WORK

TOTAL MANDAY3 LABOR
TOTAL ONSITE LABOR FORCE

ITANDAYS

1

1

4200
1000

400
0500
9000
1750
1400

800
1100
1100
1000
6700
1000
1400

800
1600

400
3000
3700
7300

DATE: MARCH 3, 1988

OWNER: ALASKA COURT SYSTEM
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IN THE SENATE

SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to certain state leases and lease-

financing agreements."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.30.030 is amended to read:

Sec. 36.30.030. COURT SYSTEM. Except as provided in AS 36.30.-
080(c), the [THE] administrative director of courts shall adopt and
publish procedures to govern the procurement of supplies, services,
professional services, ana construction by the judicial branch. The
procedures must be based on the competitive principles consistent with
this chapter and must be adapted to the special needs of the judicial
branch as determined by the administrator of courts.

Sec. 2. AS 36.30.080(c) 1is amended to read:
(c) IT the department or the court system intends to enter into
a lease or lease-financing agreement with an annual rent to the state
SCO0, &00
anticipated to exceed $ 240,000 [$1,000,000], the department or court
system shall provide notice to the legislature. The notice must
include the anticipated annual lease obligation amount and the antic—
ipated total construction, acquisition, or other costs of the project.
The department or court system may not enter into a lease or lease-
financing agreement with an annual rent anticipated to exceed $240,Og%(3
[AN AGREEMENT UNDER THIS SUBSECTION] wunless the project has been
approved by the legislature by law,. An appropriation for the project

does not <constitute approval of the project for purposes of this

subsection.



from:

Alaska Court Systenm

Arthur. H. Snowden, I
Admynlstratlsve D?rector

DATE February 9, 1988
Kit Duke . SUBJECT: . Anchorage Courthouse
Project DifSdta Expansion Project

Costs associated with one-year delay for project.

$400,000 - For each rise In bond Interest rates (average debt
service charge), Currently bond interest rates are at the lowest
they have been In nine months.

$3,358,000 - For construction cost escalation (estimate based on
consumer price Index-urban wage component),

Costs associated with start-up of project will Include delays to
schedule and restafflng project If employees are laid off in the
interim (which we should definitely assume they will be, In view
of the local economic situation with the construction industry).
No estimate of this cost can be made at this time.

Total costs (of construction cost escalation plus ride In bond interest
rates) equals $3,798,000. For a 1% rise In bond Interest rate the total
equals $4,238,000, and so forth.

NOTE: Municipality permit fees will be minimal ($100) unless redesign
occurs or some other modification of the original permit terms 1iIs requested.
In that case we would pay the entire fee again.

KDrbh

2/9/88-3
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February 22, 1988 FFB 2 8 1908

The Honorable Steve Cowper
(Governor
State of Alaska

Pouch A
Juneau, Alaska 9981!

Dear Governor Cowper.

On behalf of the Downtown Anchorage Association, | would like to eeress
our concern over comments we have heard regarding the possibility the
new State Courthouse project will not proceed this Sprm?. We feel this
grolect is vital for not only.the economic health of Downtown Anchorage,
Ut also in maintaining the commitment for State agencies remaining in
Downtown. Inorder for a city core to be active and alive, we believe all
government agencies should be Downtown to help faciljtate access for the
general public between various federal, state and municipal offices.

At a recent meeting attended by various proPerty owners that would be
affected by the new Courthouse, we were informed they were in support of
the E)ro’Jec . Although some of the property owners present at this meeting
would lose some leased space initially, they were aware when the space
was leased it was only for a short time and would gain overall. Adaitional
property owners have made plans by either building new office space or
expanding in order to have space available for supportive companies once
the project was complete.

P.O. BOX 102257 «+ ANCHORAGE, ALASKA 99510 « (907) 276-5015



\\e hope you will take into consideration our opinion and ensure this
project will proceed as pn?mally planned. The future of Downtown
Anchorage will be negatively impacted by stopping the process now.

Respectfully yours,
DOWNTOWN ANCHORAGE ASSOCIATION

cc. Mayor Tom Fink
Senator Joe Josephson
vSenator Rgck_ Uehlin
Representative Kay Brown
Representatlve Johnny Ellis
Art Snowden



FACILITY PROGRAM - Summary

COURT/DEPARTMENT

Supreme Court

Court of Appeals

Appellate Court Clerk's
pOfoice

Superior Court
District Court
Probate

Family Court

Area Court Adminstration
and Cafendarlng

Traffic Court Clerks

Traffic/Committing
Magistrates

Trial Court Clerk's Office
Transcript

Jury Assembly

Grand Jury

Coroner/Public Administration
Court Security & Bailiffs
A.ASA.P.

Judicial Services
Municipal Warrants Section
State Court Administration
Law Library

Building Amenities

rhnbU

EXISTING
30
13

12
54
2B

5
11.5

16

11
10
26
17
65

N

1

9

N

9

hL
)
27
26

15
59
29

5
13

10
21

4

13
13
33
19
75
11

2005
37
26

20
70
36

21

12
28

102
10

17
17
42
22
86
14

740
240
1,260
2,300
1,070
6,995
740

BBO

390
1,640
2,850
1,200
1,725

930

SHARED SP

1995
7,590
3,615

1,095
28,650
21,695

1,000

5,395

890
1,220

2,025
12,200
1,945
3,730
1,950
3,325
395
850
4,280
1,420
17,270
12,010
5,050

revised

ACES
2005

7,640
3,665

1,170
32,340
25,200

2,660

7,270

970
1,345

2,350
14,715
2,370
3,970
1,950
3,475
520
975
4,670
1,510
18,980
14,370
5,050

TOTAL NET
SOUARE FEET
1995 2005
13,060 15,130
8,725 8,775
2,675 3,200
38,750 44,260
27,815 32,710
2,360 3,020
7,075 9,790
2,050 2,270
2,740 3,355 .
2,605 2,830
17,650 21,395
2,855 3,470
4,040 4,350
1,950 1,950
4,065 4,355
635 910
2,110 2,615
6,580 7,520
2,490 2,710
24,265 26,705
12,750 15,300
5,050 5,050

17,550
2,300
2,780

865
3,300
3,120
6,490
1,080

21,160

14,000
4,765

29,120
15,300
6,060

2005
18,165
10,530

3,840
53,112
39,250

4,345
11,750

2,725
4,025

3,395
25,675
4,165
5,220
2,340
5,225
1,090
3,140
9,025
3,250
32,045
18,360
6,060

TOTAL GROSS SQUARE FEET

1995
22,385
14,955

4,585
66,430
47,685

4,030
12,130

3,515
4,700

4,295
30,255
4,695
6,930
3,345
6,970
1,085
3,615
11,280
4,270
41,600
21,860
8,655

2005
25,935
15,045

5,465
75,875
56,070

6,205
16,785

3,895
5,750

4,850
36,680
5,950
7,455
3,345
7,465
1,555
4,485
12,895
4,645
45,7%0
26,230
8,655

2/88 Rev.
16,915
10,630

3,450
52,380
46,270

6,165
17,780

3,900
9,450

31,965
4,260
10,150
2,244
5,608
*
4,260
25,815
4,635
39,575
23,560
51,470



FACILITY PROGRAM - Summary

PERSONNEL gg/@%%lgNEL SHARED SPACES EOEQEENEEET TCI)yt\eL rnNa% Z %J(irlc'-z) OTAL GROSS SQUAFE P21
COURT/DEPARTMENT EXISTING 1995 2005 1995 2005 1995 2005 1995 2005 SOGIMET Cloh) a5 100 2005 2288 fren
District Attorney 45 53 63 5640 6,740 3,290 3,750 8,930 10,490 12,465 10,715 12,590 15,305 17,985
Office of Special.

Prosecutions and Appeals 15 19 25 2,000 2,700 1,680 2,200 3,660 4,800 6,181 4390 5760 6,270 8,230 *
Public Defender 3B 45 53 4900 5750 3,010 3,330 7,990 9.080 8,000 9,590 10,895 13.700 15,565
Office of Public Advocacy 22 29 37 3,400 4,290 1,180 1,220 4,660 5,510 5,340 5,590 6,610 7,985 9,445
TOTAL PERSONNEL 516.5 614 764
TOTAL NET SQUARE FEET 69.965 04505 147,460 167,565 217,425 252,150 207,221 260,910 302,577

TOTAL GROSS SQUARE FEET 372,730 432,260 370,482



(Alaska. (Lourt

jétate of ~lasha
303 "K" STREET

ANCHORAGE, ALASKA
AR RS iRSrmATRE Hitetror cHo Q%ﬂ ° (907] 274-8611

February 22, 1988

Senator Rick Halford
Alaska State Legislature
P. 0. Box V

Juneau, AK 99811

Dear Senator Halford:

Enclosed 1is the project overview that you requested on behalf of the Senate
Finance Committee.

The report documents our findings as to need for the expansion project, the
history of project development, the project budget including the architect’s
current estimate for construction cost, and a record of expenses to date

indicating the need for $1,500,000 to complete the initial project development
prior to sale of the bonds.

<§ Administrative Director
AHSrbh
Encl.

2/22/88-2



PROJECT OVERVIEW

ANCHORAGE COURTHOUSE EXPANSION PROJECT

FEBRUARY 22, 1988

OFFICE OF ADMINISTRATIVE DIRECTOR
ALASKA COURT SYSTEM
303 K STREET
ANCHORAGE, ALASKA 99501
(907) 264-0547
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1. PROJECT DESCRIPTION

The court currently occupies two adjacent buildings in the downtown
business district. The older building fronts on Fourth Avenue and bor—
ders on K Street, and constituted the court"s facilities from 1964 until
1973. In 1973, the court took occupancy of the newly-constructed, adja—
cent Boney Memorial court building at Third Avenue and K Streets.
Together these buildings provide the Anchorage court with 208,000 square
feet of floor space.

Our current facilities are deficient in a number of ways. One of the most
significant is that both buildings permit serious breaches of security.
Prisoners are circulated through public corridors and Jlobbies and the
potential for escape and/or hostage situations is great. Split departments
and the resultant disruption of work flow and public inconvenience Iis
impossible to correct without extensive and costly remodelling to both
buildings. Existing jury assembly facilities are substandard with respect
to providing adequate space to instruct jurors and to allow appropriate
space for waiting. The existing district court building 1is significantly
deficient with respect to current fire code and seismic requirements, and
the mechanical and electrical systems are inadequate and difficult to
remodel .

The new Tfacility will correct deficiencies in the existing court buildings,
will consolidate court offices end court-related agencies and will provide
space for future growth. (See Graph 1) To enhance security the new
design allows for three separate circulation patterns: general public
circulation; private circulation for court system staff; and secured
prisoner circulation. The circulation patterns, 1in conjunction with an
easily operated card security system, will provide a level of security that
is impossible to achieve in the present facilities and 1is needed to protect
the public and judicial staff from the heightened risks associated with
prisoner escapes. The new facility also provides for a secured sallyport
for prisoner movement to and from the courthouse. The new facility will
also eliminate the current space rental costs for departments housed in
leased space. The training center will eliminate the cost of renting space
for magistrate, judicial and clerk conferences. The expanded and
redesigned jury assembly facilities reflect current model standards for jury
management. Other necessities are provided as well.

February 22, 1988 1



Ataeka Court Syrian

Office Speot Ne»cfc - 1888 through2003

Year
Graph 1

Fiscal Impact

Estimated Costs from Present to Completion of Alternative
Design Costs

Construction Costs
Reimbursement of Public Facilities Planning Fund (1)

Project Costs Incurred to Date Not Applicable to Alternative
Contract Termination Costs
Non-recoverable Project Costs

Estimated Annual Operating Costs
Debt Service (2)
Operations and Maintenance Costs (3)
Other Justice-Related Agency Rent Offsets (4)

Notes:
(1) Repayment of loan for design costs.

$ 1,500,000
82,500,000
750,000

$8,880,000
1,683,300
(870,500)

(2) Construction financed with 30-year, lease-revenue bonds.
(3) Costs estimated at $.40 per square foot per month for new space.
(4) Savings from current rental costs (48,360square feet at $1.50 per

foot per month).

February 22, 1988 2



PROJECT HISTORY

In FY 1982, the Alaska State Legislature appropriated funds to the Alaska
Court System for land acquisition, and planning and design of new court
facilities in Anchorage.

Space Management Consultants, a nationally recognized judicial space
management firm, was hired to develop a plan for the facility. Based on
design guidelines, space standards, and interviews with department heads
to determine staff needs. Space Management Consultants developed a
program document projecting personnel requirements and space require—
ments to the year 2005. This document formed the starting point for the
architect™s design work.

The court system purchased the land across | Street between 4th and the
alley for an expansion of court facilities. The firm of McCool-McDonald of
Alaska, Inc., was chosen to design the new building. The new facility
was planned to provide an additional 350,000 square feet of space, in
order to meet the court"s projected needs to the year 2005.

The Anchorage court expansion project has had a long history of interac—
tion with Anchorage municipal governmental agencies over the past several
years. In January 1982, court administrative staff met with municipal
planners to discuss the proposed project. Later in 1982, meetings were
held with the mayor and the municipal assembly. The project architect met
with representatives from municipal engineering, planning, traffic and fire
protection agencies. Four design schemes were created. Meetings con—
tinued throughout 1982, on a variety of subjects relating to the proposed

project.

In October 1982, the court system filed a Conditional Use Application with
the Municipal Planning and Zoning Commission, requesting final approval of
the design which had been preferred by municipal staff. However, in
December 1982 the Planning and Zoning Commission denied the court®s
application. The court system appealed the decision of the Planning and
Zoning Commission. The Board of Adjustment granted portions of the
court system®"s appeal in August 1983.

In 1984 the Alaska State Legislature authorized the court system to enter
into a lease/purchase agreement for construction of a court facility in
Anchorage. The Municipality of Anchorage (MOA) has indicated a willing—
ness to finance the expansion project through the issuance of municipal
revenue bonds.

On August 23, 1984, the Alaska Court System again filed a request to the
Planning and Zoning Commission for final approval of its conditional use
application. The court system was required to meet with the Urban Design
Commission and the Ceotechnical Commission prior to any Planning and
Zoning Commission action.

Seismic risk to buildings in Anchorage generally is considered to be quite
high. Recognizing this fact, and considering the public nature of the
judicial function, the court system engaged seismic design experts H. C.
Shah and T. C. Zsutty of Stanford University to develop seismic design
criteria for the new facility. In conjunction with Shah and Zsutty's
recommendations, a geotechnical investigation and report was completed by

February 22, 1988 3



Woodward-Clyde Consultants. Following completion of the seismic criteria
and the geotechnical report, a structural design narrative was prepared by
Coffman Engineers, |Inc. of Anchorage, Alaska. The purpose of the
narrative was to present a preliminary structural design that would satisfy
the seismic design criteria established by the two previously mentioned
reports. This material was presented to the Geotechnical Commission.

Throughout 1985 and 1986 Dr. Shah continued to work with representatives
from Woodward-Clyde and Coffman Engineers, to devise detailed seismic
design criteria to address any seismic concerns brought by the MOA
commissions relating to construction of the court facility on the proposed
site.

On June 30, 1986 the Planning and Zoning Commission granted the Alaska
Court System a conditional use permit after almost four years of unantic—
ipated delay. The delay has significantly increased the up-front costs
associated with the project. Interim remodelling projects were pursued in
the existing facility to allow overcrowded departments to continua to func—
tion. Professional fees mounted as completed tasks had to be reviewed and
updated due to the long passage of time. The result of this delay is that
the court lacks $1.5 million in budgeted funds to complete the planning
and design process for this project. (See Appendix Two)

In April 1987 the architect®s consultant team completed the schematic
design phase and in November 1987 the work on the design development
phasi was completed. The consultant team 1is now 1in the construction
documents phase which will be complete in May 1988. The project is
scheduled to go to bid in early June, with a target completion date of

March 1991.

During this time the court system and the municipality have also come to
an out-of-court settlement on a case that had been in litigation since 1978.
The settlement reached in December 1937 provides $350,000 for employee
and juror parking at the 6th and H parking garage, to be used by Febru—
ary 1, 1993.

In order to prepare the land purchased for expansion, the existing build—
ings along 4th Avenue were demolished in the fall of 1987.

February 22, 1988 4



EVALUATION OF NEED FOR EXPANSION PROJECT

A.

Estimation of Needs

The future space needs of the Anchorage court facility were derived
from a model which forecasts court staffing levels and resultant space
needs based on changes in trial court caseloads and changes in
general economic conditions. The model forecasts space needs for the
period 1988 through 2003.

The model is based on multiple regression analysis of historical
caseloads, population and economic data. Multiple regression analysis
is used to determine the mathematical importance of several indepen—
dent variables in predicting the value of a dependent variable. In
the present model, the independent variables of state population,
state non-agricultural/civilian employment, and state operating budget
are used to predict the dependent variable of trial court case filings.
With the inclusion of statewide oil production as an independent
variable, the model also predicts appellate court and administrative
office staffing. Regression analysis is one of the most widely used
"curve fitting" techniques and 1is appropriate for intermediate and
long-term forecasts. The regression analysis produces an equation
which can be used to predict future values of the dependent variable
based on estimated values of the independent variables. The histori—
cal data for the model was obtained from the court system®"s annual
report and from various publications of the state's Department of
Labor.

Regression analysis, as well as other historical-based forecasting
techniques, suffers from a number of limitations. This method of
forecasting assumes that past mathematical relationships will continue
to be valid in the future. Additionally, it is not possible to con—
struct a modelthat adequately reflects al! real world factors that
affect caseloads and staffing. Further, historical caseload and
staffing statistics are difficult to obtain and the statistics that are
available may not have been reported on the same basis over the
analysis period. The regression analysis was based on only 15 years
of data. To evaluate the Anchorage courthouse expansion project
required a 15-year forecast of space needs. The model may not have
had sufficient data to forecast such a long period. In view of these
limitations, the model®s projections should be used with caution.

The future economic data used 1in the regression formulas was ob—
tained from the Institute of Economic and Social Research®"s Alaska
Economy and Housing Market vreport, dated October 1987. This
report  providesprojections of economic and population data from the
present through the year 2010 under several economic scenarios. The
report®s base economic forecast was used in the model. Oil produc—
tion data was obtained from a report from the Department of Labor.



Caseload Forecasting

The model contains four -caseload/staffing forecasting components.
The four components are non-traffic filings/staffing, traffic fil—
ings/staffing, appellate courts staffing, and administration staffing.
Separate components are required to forecast staffing needs for each
unique caseload/personnel-space-requirements category. For example,
clerical staff is allotted 70 square feet of floor space while superior
court judges and related support staff are allocated a combined 2,320
square feet. Personnel-space standards are discussed in a later
section.

To develop the fTfirst component of the model, the relationship of
Anchorage non-traffic case Tfilings to state population, statewide
non-agricultural/civilian employment, and the state operating budget
was analyzed for the period of 1973 to 1987. Separate analyses were
performed for Anchorage superior court, district court, and total
non-traffic case filings. Regression formulas were developed for each
category of case filings.

To translate the forecasted non-traffic caseloads into staffing require—
ments, historical staffing patterns for the Anchorage trial courts were
reviewed. Workload standards were developed for each personnel-
space-requirement category affected by non-traffic filings. The
workload standards used in the model are 868 case filings per supe—
rior court judge, 2,562 case filings per district court judge, and 300
case Tilings per clerical position. These figures are the workload
averages for fiscal year 1987. The 1987 figures appear to be rep—
resentative long-term productive capabilities. The forecasted case
filings were divided by these standards to estimate future staffing
levels for the three categories of employees.

The second forecasting component of the model was developed based
on the relationship of Anchorage traffic filings to state population,
statewide non-military employment and the state operating budget. A
regression formula was developed to correlate traffic caseloads to the
identified data. The forecasted traffic filings were converted to
staffing requirements by dividing the forecasted caseloads by the
workload standard of 3,000 casefilings per traffic clerical staff,
which is the long-term standard. Other trial court staffing was
estimated at 12 percent of the total of judicial, non-traffic and traffic
clerical staffing, which is a long-term average of this ratio.

The third and fourth components of themodel were developed by
separately correlating historical appellate courts andadministrative
office staff levels for the period of 1974 to 1987 to state population,
statewide non-agricultural, civilian employment, the state operating
budget, and oil production data. Regression formulas were developed
for each category and were used to predict staffing levels based on
future changes in the economic and population factors. In addition to
court system offices, the Anchorage facility will house the Alaska
State Troopers Judicial Services, the Anchorage Alcohol Safety Action
Program, the Department of Transportation and Public Facilities
Courthouse Maintenance Section, and the Municipality of Anchorage
Warrants Section.

Staffing requirements for these entities were obtained from the study
prepared by Space Management Consultants.



C. Space Requirement Estimation

Space requirements for the Anchorage court facility were determined
by applying standard personnel-space allocation factors (see Appendix
One) to the forecasted staffing levels for each year of the forecast
period as depicted in Graph No. 1. Specialized space needs, such as
courtrooms, hearing rooms and deliberation rooms, were added to
judicial employee space needs. The estimated total personnel-space-
requirements were multiplied by a factor to compute building gross
square footage needs. A multiplier factor of 3.4 was used to calcu—
late building gross square footage from net square footage. Net
square footage is here defined to be that space which relates to
personnel space needs. This multiplier makes provision for the
following types of spaces: circulation, clerical and other work areas,

public lobbies, reception and waiting areas, library facilities, judicial
services other than personnel areas (holding cells, prisoner circula—
tion, control center, toximeter room, etc.), all forms of storage,

equipment rooms, public counter areas, duplication rooms, freight
delivery, refuse storage and pickup docks, jury assembly areas and
training center areas. The multiplier method differs from the method
used by Space Management Consultants (SMC) in the original pro—
gram. The multiplier factor used in the model was calucated to
approximate the gross square footage determined by the SMC method.

Sufficient time was not available to replicate the model used by SMC.

A preliminary comparison of the two methods indicates the multiplier
method predicts a slightly higher current gross square footage need
than the SMC model. However, the combination of court system
staffing estimates and the multiplier predicted slightly lower future
space needs than the SMC method.

February 22, 1988 7



Alaska Court Systenm

Projected Office Space Needs h Anchorage - 1988 through 2003

600 -7-

500 -

400 -

Yeor
Graph 2

Estimated Staffing and Space Requirements

Estimated

Trial Apl Cts Judl MOA DOT Total Space

Year Courts 6 Admin AASAP Svc Warr Maint Staff Needs
1987 209 119 11 5 6 4 354 322,473
1988 202 112 11 5 6 0 340 322,473
1989 200 115 11 6 6 4 342 322,711
1990 200 116 12 7 6 4 345 323,187
1991 206 117 12 8 6 4 353 331,551
1992 206 118 13 9 7 4 357 332,265
1993 207 117 13 10 7 4 358 332,503
1994 209 122 13 11 7 4 366 333,693
1995 212 123 14 12 8 4 373 334,883
1996 214 121 14 13 8 4 374 335,359
1997 221 129 15 14 9 4 392 345,627
1998 224 132 15 15 9 4 399 347,293
1999 227 132 16 16 9 4 404 348,721
2000 233 133 16 17 9 4 412 357,561
2001 236 132 17 1o 10 4 417 358,989
2002 241 137 17 19 10 4 428 361,063
2003 244 140 18 20 10 4 436 370,022

February 22, 1988 8






APPENDIX ONE

PROJECT BUDGET

Construction Cost

Furnishings and Equipment
Construction Contingency

Art-in-i uolic-Places Amount
Construction Administrative Costs,

Including Permits, Construction
Management Fees, etc.

February 22, 1988 10

$67,570,000
6,000,000
6,652,000

665,000

4,000,000



APPENDIX TWO

ALASKA COURT SYSTEM
ANCHORAGE COURTHOUSE EXPANSION

EXPENDITURES to 2/15/88

Site Acquisition, Demolition, and Permits
Programming

Facilities Design, Seismic Investigation
Remodeling Existing Buildings

Utilities Relocation

Warehouse Costs

Rental Property Costs

Financing Costs

TOTAL

Funds Needed to Complete Design
Phases Prior to Sale of Bonds

Completion of Construction Documents
Review and Permit Fees
Bidding Costs

TOTAL

February 22, 1988

PROJECT

$3,258,661.
665,940.
3,478,460.
1,151,786.
91

925,119

17,621.
4,840.
3,089.

$9,069,672.

$1,223,596.
143,404.
133,000.

$1,500,000.

60
97
34
66

24

41
80

03

00
00
00

00
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Introduced: 2/11/88 go00608s
Referred: Finance

Funding Information
General Fund $1,500,000

Other Funds -0-
$1,500,000

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR
SENATE BILL NO. 415
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Alaska
Court System; and providing for an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $1,500,000 is appropriated from the general
fund to the Alaska Court System for planning and designing an expanded
court facility in Anchorage.

*Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

SB0415a -1- SB 415



STEVE C
GOVERNOR

State of Alaska
OFFICE OF THE GOVERNOR
JIIN BAD

February 11, 1988

The Honorable Jan Faiks
President of the Senate
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. I1l1l, sec. 18, of the Alaska Con—
stitution, | am transmitting a bill making a special appro—
priation to the Alaska Court System for planning and design—
ing an expanded court Tfacility in Anchorage. In 1981, the
legislature appropriated $9,969,000 for acquisition of land,

remodeling of the existing court house, and the planning and

design of an addition to the Anchorage court complex. Chap —
ter 82, SLA 1981 (FCCSHB 50) . At the time that appro—
priation was made, it was envisioned that construction would

start during FY 83 and finish in FY 86. In October 1981,

land was acquired for the project. Planning and design and

remodeling started in 1981. Various delays, including that
necessitated by the seismic studies required by the Munic—
ipality of Anchorage, have caused a shortfall of $1,500,000.

This bill, requested by the cgjor-t systeni*-~7ill provide the

necessary money.






FURTHER

DATE TURNED INTO OFFICE
3/7/88
Mr. President:
Einanc.e Committee considered SB 416

making a special appropriation to the Department of Labor for the
state interim unemployment benefits program; efd

and recommended

[ 1 replace with Y[1 same title
[ 1 or adopt __ 3[1 new title

[ 1 attached amendment(s) and
[ 1 do pass
[ 1 do not pass
[ 1 no recommendation
[ 1] individual recommendations
[ ] further referral to
[ 1 letter of intent adopted

Committee [ ] attached or [ ] adopted fiscal note(s)

[ 1 new [ 1 updated or [ 1 previous
[ 1 zero [ 1 fiscal impact
MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

Chairman signature and recommendation
[ ] Committee Backup attached



NATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

Date of 5-DAY NOTICE
IN ACCORDANCE Uniform rule 23
FURTHER: Finance

**EISCAL NOTE(S) ATTACHED **
IN ACCORDANCE WITH AS 2k. 08.035
(see below)
2/11/88 DATE TURNED INTO OFFICE
Mr. President:

Labor and Commerce Committee considered SB 416

making a speical appropriation to the Department of Labor for the
state interim unemployment benefits program; efd

and recommended:
[ 1 replace with

d amendment(s) and

[ Jdo not pass

[ IJno recommendation

[ Jindividual recommendations
[

Jfurther referral to

[ 1 1letter of intent adopted and attached

[1 same title

O

** Committee [ ] attached or [ ] adopted fiscal note(s)

1 zero [~]1 fiscal

impact

new title

Pu

[ 1] Committee Backup Attached

OTHER RECOMMENDATIONS

Chairman signature ~nd recommendattion



Introduced: 2/11/88 5-1816A
Referred: Labor and Commerce and
Finance

Other Funds
$2730"07Wtf

BY HENSLrv / FISCHER, JOSEPHSON,
IN THE SENATE KELLY, COGHILL AND STURGULEWSKI
SENATE BILL NO. 416
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Depart-
ment of Labor for the state interim unemployment
benefits program; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $2,300,000 1is appropriated from the general
fund to the Department of Labor for the state interim unemployment benefits
program (AS 23.20.354) for the Tfiscal year ending June 30, 1989, to be

allocated as follows:

Interim benefits $2,100,000
Adminis tration 200,000
* Sec. 2. The unexpended and unobligated portion of the appropriation

made by this Act lapses into the general fund June 30, 1989.

* Sec. 3. This Act takes effect July 1, 1988.

SB0416a SB 416

COMMITTEE COPY



ALASKA STATE LEGISLATURE

Legislature ... .Session

SENATE.. .BILL uvrvrrrrsrennns NO. . A16.

BYyRENSLEY, .BISCHER, .JOSEPHSON,
KELLY, COGHILL

"An Act making a special appro—
priation to the Department of
Labor for the state interim
unemployment benefits program; and
providing for an effective date."”

Introduced in the Senate L..2/11. .., 19 38.

V"I AUuibi MnerPuw't'ing “tneii/

HISTORY IN THE SENATE

Read first time and referred
to Committee on

2t L&ﬁe’portFefi%\a(Cinth

recommendation that | <) o

Read second time and

Read third time and

PASSED Effective Date
Yeas Yeas

Nays Nays

Excused Excused
Absent Absent

Reconsideration
Reconsideration not taken up

PASSED Effective Date
Yeas Yeas

Nays Nays

Excused Excused
Absent Absent

Reported correctly engrossed
Signed by President
Sent to House

SECRETARY OF THE SENATE

HISTORY IN THE HOUSE

Read first time and referred
to Committee on

Reported back with
recommendation that

Read second time and

Read third time: nd

PASSED Effective Date
Yeas Yeas

Nays Nays

Excused Excused
Absent Absent

Reconsideration
Reconsideration not taken up

PASSED Effective Date
Yeas Yeas

Nays Nays

Excused Excused
Absent Absent

Reported correctly engrossed
Signed by Speaker
Returned to Senate

CHIEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

Received from House

To enrolling
Reported correctly enrolled

Sent to Governor

by Governor

Chapter No.

Filed with Lt. Governor
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"giTe.
SENATE COMMITTEE REPORT ’
FURTHER
DATE TURNED INTO OFFICE

3/10/88

Mr. President:
Finance Committee considered SB 424

procurement by state agencies from certain entities
and recommended

[ 1 replace with CS Y[3 same title
[ 1] or adopt cs" 3[1 new title

[ 1] attached amendment(s) and
] do pass

do not pass

no recommendation

individual recommendations

el bd b

further referral to
] letter of intent adopted

Committee [ 3 attached or [ ] adopted fiscal note(s)

[ 1 new [ ] updated or [ 1 previous
[ 1 zero [ 1 fiscal impact
MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

Chairman signature and recommendation
[ 3 Committee Backup attached



DATE TURNED INTO
3/2/88
Mr. President:

LGC Committee considered SB 424

procurement by state agencies from certain entities

and recommended C/cL
[ 1 replace with )[] same title
[Y] or adopt £ ft LjzQ /c \14) J[1 new title

[ ] attached amendment(s) and
["] do pass
[ 1 do not pass
[ 1 no recommendation
[ 1 individual recommendations
[ 1 further referral to

[ 1] letter of. intent adopted

Committee [*f] attached or [ ] adopted fiscal note(s)

[ 1 new [ ] updated or DA previous
[*] zero [ 1 fiscal impact /VO
OTHER RECO ATIONS

Chesilmman signature and recommendation
[ 1] Committee Backup attached



SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

Date of 5-DAY NOTICE
IN ACCORMNIze WMrukK I1FORM RULE 23

FURTHER: Z &Ci
**F]ISCAL NOTE(S) ATTACHED

IN ACCORDANCE WITH AS 24.08 J035~
(see below)

2/12/88
Mr. President:

DATE TURNED INTO OFFICE

C&RA Committee considered SB 424

procurement by state agencies from certain entities

and recommend

DQ replace with [1 same title
X new title
[ 1 attached amendment
1] do pass
do not pass
] no recommendation
individual recommendations
1 further referral to

] letter of intent adopted and attached

** Committee Dq attached or [ ] adopted fiscal note(s)
[X] zero [ 1 riscal impact

MEMBERS SIGNING OTHER RECOMMENDATIONS

/ A
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Offered: 3/2/88 5-177 1B
Referred: Labor and Commerce and Finance
Original sponsors: Jones, Fischer,

Fanning and Abood

BY THE COMMUNITY AND REGIONAL

IN THE SENATE AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 424 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled:"An Act relating to procurement by the Department of

BE

Transportation and Public Facilities from certain

entities."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.760. PROHIBITION AGAINST CERTAIN CONTRACT AWARDS. If
the Department of Transportation and Public Facilities solicits bids
for a construction contract over $150,000 by 1issuing an invitation to
bid under AS 36.30.100 - 36.30.190 or a request for proposals under
AS 36.30.200 - 36.30.270, the Department of Transportation and Public
Facilities may not award the contract to a bidder or offeror who 1is a
state agency, a political subdivision of the state, a partnership
whose partners include a state agency or political subdivision of the
state, or a joint venture whose venturers 1include a state agency or
political subdivision of the state. In this section, ‘"political

subdivision”™ includes school districts.

SB0424b -i- CSSB 424 (C&RA)

COMMITTEE COPY
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BY JONES AND FISCHER
SENATE BILL NO. 424
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to procurement by state agencies

from certain entities.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.760. PROHIBITION AGAINST CERTAIN CONTRACT AWARDS. If
a state agency solicits bids for a contract over $150,000 by issuing
an invitation to bid under AS 36.30. 100 - 36.30. 190 or a request for
proposals under AS 36.30.200 - 36.30.270, the agency may not award the
contract to a bidder or offeror who is another state agency, a politi—
cal subdivision of the state, a partnership whose partners 1include a
state agency or political subdivision of the state, or a joint venture
whose venturers include a state agency or political subdivision of the
state. In this section, "political subdivision™ includes school

districts.

SB0424a -1- SB 424

COMMITTEE COPY



1088 TEE ATV Ession SUBLISH DATE: o

REQUEST: FISCAL NOTE
Revision Date: _ Agency Affected:  DOT&PF
Title: An Actrelating to procurement by state agencies from BRU:

certain entities,
Sponsor: Jones and Fischer Components:
Requestor: Sturgulewski

EXPENDITURES/REVENUES: €housands opdollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: €housands op dollars)
GENERALFUND 0 0 0 0 0 0
FEDERALFUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS: ™ 0
FULL-TIME "5- " 6 - 0 6 - 5«
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attachaseparatepageifnecessary) o _
Because of the relatively few examples the department can refer to where a municipality or state agency actively
:ompeted for a bid or professional service solicitation, this bill would appear to have minimal or no impact on Staffing or
:ost. Itcould affect shme operational functions of the department, which are further described on the next page.

Preparedbyjle*mCTytfesgh,Director ~ —J Phone: 465-2951
Division: Enginepmg & Operations Standards ) A I Date: Feb. 29. 1933
Approved by Commissioner /1] v— =fer AlLa Date:

Agency: Department of Transportation and Public Facilities

Distribution (kéy preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1of2
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SB 424a page 2 of2
Fiscal Note by Department of Transportation & Public Facilities
February 29,1988
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ALASKA STATE LEGISLATURE
 15th* Legislature .. 2X10%Session

SENATE... .BILL oo NO. .424.

By JONES

"An Act relatin,% t? (Procurement
bey state agencies from certain
.entities.

Introduced in the Senate ... 2/12........ 19 .88

HISTORY IN THE SENATE
19 gfj_ Read first time and referred

to Committee on
12 C&RA, LtStC, FINANCE

Reported back with
recommendation that

ulJ
Read second time and
Read third time and
PASSED Effective Date
Yeas Yeas
Nays Nays
Excused Excused
Absent Absent

Reconsideration
Reconsideration not taken up

PASSED Effective Date
Yeas Yeas

Nays Nays

Excused Excused
Absent Absent

Reported correctly engrossed
Signed by President
Sent to House

SECRETARY OF THE SENATE

HISTORY IN THE HOUSE

Read first time and referred
to Committee on

Reported back with
recommendation that

Read second time and

Read third time and

PASSED Effective Date
Yeas Yeas

Nays Nays

Excused Excused
Absent Absent

Reconsideration
Reconsideration not taken up

PASSED Effective Date
Yeas Yeas

Nays Nays

Excused Excused
Absent Absent

Reported correctly engrossed
Signed by Speaker
Returned to Senate

CHIEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

Received from House

To enrolling
Reported correctly enrolled

Sent to Governor

by Governor

Chapter No.

Filed with Lt. Governor



ALASKA STATE LEGISLATURE

Home Adqress While in Juneau
3813 Denali Street P.0. Box V
Ketchikan, AK 99901 Juneau, AK 99811
907-225-9082 907-465-3743

Senator Lloyd Jones

MEMORANDUM

T0: Senate members,
Finance Committee

FROM:  Senator Lloyd Jon
RE: Senate Bill 424

| introduced SB 424, "An Act relatingz to Procurement by state a%encies from certain
entities," because of my concern that state government should help the private
sector, not hinder or compete with it.

In a nutshell, it was my intent with this piece of legislation to Prevent
municipalities from competing with private contractors on state jobs.

There have been a couple of instances lately where municipal organizations either
by themselves or in conjunction with a partner have bid or wanted to bid on state
projects. It is unfair to private businesses to compete with publicly funded, not-for-
profit organizations.

This Ie?lslatlon, does not prevent force-accounting or pass-throughs from occurlnﬁ.
Similarly, a political entity who was awarded a contract in a bid process would sti
have to'pay Davis-Bacon'wages. Thus, this bill would not cost government more
money by allowing private enterprise to compete among themselves, rather than
with municipalities.

This bill has the support of labor as well as management in the construction
industry. Thank you for giving it your fullest consideration.



SKILL
RESPONSIBILITY
INTEGRITY
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BOX 92500 = ANCHORAGE ALASKA 99509
TELEPHONE (907) 561-5354
March 17, 1988
Testimony

Senate Finance Committee

3201 SPENARD ROAD
ANCHORAGE

WILL)AM E SCHNEIDER
EXECUTIVE DIRECTOR

SB 424i Procurement by the Department of Transportation and

Public

Thank you

Jerrel, and
the Associated

Facilities from certain entities.

Chairman. For the record my name
am the Director of Governmental
General Contractors of Alaska.

the opportunity to testify in favor of this

would lik e
legislation.

Early last
we had not

give you the background on the

fall we encountered a situation that
encountered before and it disturbed

in the construction industry.

The Department of Transportation and Public

out to competitive bid an airport improvement

bid opening was September 15th. and to alot

surprise,

apparent low bidder of $1.8 m

Venture consisting of a community, a village
a Liquor Store.

On September
registering
the contract
the concept
construction

municipal assistance, revenue sharing, grants
equipment, etc, from the state and quite simply
company cannot compete with any community that

underwritten
competition.

On October
Transportation

In November,

of

23rd we wrote the Department of
our concern over the potential of
to such a Joint Venture.

a community competing against

companies and believed that it
the principles

of free enterprise.

by state funds - it is Indeed very,

22nd. the Fairbanks o ffice of the

at the annual convention of AGO,

Hickey indicated that the award to the Joint

CHAPTER OF THE YEAR = 1981

-AN AWARD WINNING CHAPTER"
CHAPTER PRESIDENT OF THE YEAR - 1981

We were

A community

is Resa

R elations for
We appreciated
legislation. |

for this

quite frankly
alot of people

Facilities put
project, the
peoples

was a Joint

corporation and

Transportation
them awarding
concerned over
private

contrary to
receives

purchase

a private

very unfair

Department of
sent the Joint Venture a notice

proceed.

Commissioner
Venture was

CASHMAN MEMBERSHIP TROPHY e 1982



based on an Attorney General opinion which in essence said
that there was nothing in Jlaw to prevent the Department of
Transportation from awarding the contract to the Joint
Venture.

In December | called the Department of Transportation
to obtain a copy of the Attorney General's opinion. Staff
experienced difficulty in Jlocating it. I called the Attorney

General's o ffice and requested that they lock through their
law opinion index for an Opinion issued in September or
October under the subject of contracts, bids, contractors,
communities or municipalities that would fit the situation.
The only opinion they could find that addressed the issue of
a community bidding on projects was dated April 7, 19Q7 and
to my surprise it stated in part*

"You have asked whether a municipality may act as a
general contractor on a competitively bid public works
project. The short answer is no."

DDT/PF subsequently informed us that the Attorney General
opinion, that their Fairbanks office had received was not in
w riting but was a verbal opinion.

As you might guess, we found these revelations and the
potential of other communities bidding against private
industry quite disturbing.

The question before you today, as policy makers is: As a
m atter of public policy are political subdivisions going to

be allowed to competitively bid against the private sector?

If you have any questions | would be happy to answer them.



1088 126 SLATAVE 85100 SUBLISHDATE.

REQUEST: FISCAL NOTE
Revision Date: _ Agency Affected:  DOT&PF
Title: An Actrelating to procurement by state agencies from BRU:

certain entities.
Sponsor Jones and Fischer Components:
Requestor. Sturgulewski

EXPENDITURES/REVENUES:  (thousandsopdollars)

OPERATING FY 88 FY 89 FY 90 FY 9L FY 92 FY ®
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
GENERAL FUND 0 0 0 0 0 0
FEDERALFUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 6 6 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attachaseparatepage|fnecessary) o _
Because of therelatively few examples the department can refer to where a municipality or state agency actively
:ompeted for a bid or professional service solicitation, this bill would appear to have minimal or no impact on staffing or
:ost. Itcould affect shme operational functions of the department, which are further described on the next page.

Prepared n, Director Phone: 465-2951
Division: Operations Date: Feb. 29.1988

Approved by Commissioner. 7 . T . i 1 Date: 3/y /££
Agency: Department of Transportation and Public Fa'cQities

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 10f2



SB 424a page 2 0f2
Fiscal Note by Departmentof Transportation & Public Facilities
February 29,1988

Currently, adegartme thasanumb ro relatlv small eratlonal racswnh other
overn enta NCIes oravan\}g/ oses eselnc de on rac cal cammunities
I dockin anne Highway, sseI rmlnal o(Peratlons an |c etin arine
Ighwa sem an ?n ac(s formalnfenance nd operations of airport and dp stems
ﬁere a sallowe mtaTr oV mmenta contractin m odpcur ng on how the

Interpr ege Fexam E partment proc [eS r SEIVICES at 0ns s chas
etchi f<an or ﬁr we evewe asbel |nv atlon ro ose seac
controsamaé dr ard, toug ease toas ar ce rm questlo sma l[)]eralsd
aﬁto an Olrrngl ?rs |por$ |ntv nturg.on.t ownso ease

ra e |

ECI
ICtISWfﬁ eaP CI te see n0 4 St
fer nus orﬁhe aSKad a[ e ml\/é&/ stem E!7 can ate S|te3|nvo vea
governmental entity Inclu INg the aska community

We helieve the princi a| ntoft bill - to rven overnme tal t|t|e rom competin lrhthe
cons ru tlon ar n eserve ||e v eso c snbea above Wit
S|mp anguagec ange esuggestt att esent ceo ne 11 eamen ed as shown:

.a state agency solicits bids for a construction contract over $150,000 by issuing ..

With the chan e described a ove heo er |o al contracts escnbed herein could continue while
Bon?]t Bt“)_n ntractswoul be subjectto mltatlonso public entity contracting as intended



©

Offered: 3/2/88 5-1771B
Referred: Labor and Commerce and Finance

Original sponsors: Jones, Fischer,
Fanning and Abood

BY THE COMMUNITY AND REGIONAL
IN THE SENATE AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 424 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to procurement by the Department of
Transportation and Public Facilities from certain
entities."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.760. PROHIBITION AGAINST CERTAIN CONTRACT AWARDS. If
the Department of Transportation and Public Facilities solicits bids
for a construction contract over $150,000 by issuing an invitation to
bid under AS 36.30.100 - 36.30.190 or a request for proposals under
AS 36.30.200 - 36.30.270-, the Department of Transportation and Public
Facilities may not award the contract to a bidder or offeror who is a
state agency, t, political subdivision of the state, a partnership
whose partners include a state agency or political subdivision of the
state, or a joint venture whose venturers include a state agency or
political subdivision of the state. In this section, "political

subdivision” includes school districts.

SB0424b -1- CSSB 424(C&RA)
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STEVE COWPER, GOVERNOR

2301 Pci*« Kood
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES faiibnnkj, Alaska 99709-6394

NORTHERN REGION, DESIGN AND CONSTRUCTION Co07) 451-2200

October 22, 1987

Re: Project No. AIP 3-02-0160-04/60434
Kotzebue Airport Improvements

NOTICE TO PROCEED

Kotzebue/K.1.C,/R & S Store, Inc. J.V.
P.0. Box 46
Kotzebue, Alaska 99752

Gentlemen:

The Federal Aviation Administration has reviewed and approved the contract
documents for the referenced project. You are hereby directed to proceed with
the work called for under this contract. The effective date of this Notice to
Proceed is October 22, 1987. Contract completion date 1s October 31, 1908. -

r

Please address future correspondence to Ron Davena, Western District Engineering
Manager, Department of Transportation & Public Facilities, P.0. Box 1048, Nome,

Alaska 99762 or his designee.

Sincerely,

Elizabeth L. Engl/,l P.E.
Director, Design arid Construction

Northern Region
Contracting Officer

SPL/dv



:I I I f ; STEVE COWPER, GOVEKNQK

DRPANTM-NT OF TRANSPORTATION AND PUBLIC FACILITIES n i reotn o

FAINSANM, ALASKA VU/M-MW

WERN REG'G\I, REGK]\IA\ DlRECT(]Q PHOHR: (SOT) <61™ O

October 12* 1987

R** Kotzebue Airport Improvements
Project No. 60484

Brown Construction
P.0. Box 1313
Kent!, Alaska 99611

Kotzebua/KIC/R i1 S Stores, Inc.» 0.V.
P.0. Box 46
Kotzebuti Alaska.99762

Gentlemen:

Having considered the bid protest of Brown Construction* and reviewing the
materials submitted by Brown Construction and Kotzebue/KIC/R & S Stores,
JV, It 1s ny decision to deny the bid protest, There Is no law which
prohibits a municipality from bidding on ft public works project as a Joint
venture with other contractors. Article X* paragraph 1 provides that "a
liberal construction shall be given tc the powers of local government
units,”" A.S, 29.35.010(B) allows a municipality to enter Into agreements.
Considering the broad construction of powers by municipalities required by
the constitution and by statute (A,S. 29,35.400 and A.S, 29.35.410)* 1 am
unable to conclude that it Is Illegal for the City of Kotzebue to enter
Into a Joint venture agreement for the purpose of bidding on a state
construction contract, and the DQT&PF is obligated by A.S. 35.15.050 to
award to the lowest responsible bidder regardless of considerations of
policy, It Is for the legislature to determine whether* as a matter of
policy, governmental entitles should fci permitted to compete for public
contracts;

The contract for Project No. 60434 will be awarded to Kotznbue/KIC/R&S
Stores, 0V, It 1s expected that the contract award will be made ott October
14, 1987.

Sincerely

C tynnjt. llernlsch, P,E,
Regional Director
Northern Region

hm



BROWN CONSTRUCTION COMPANY. INC

GENERAL CONTRACTOR
BOX 1313 » KENAI, ALASKA 99611
{907) 283-9403

September 18, 1937

Mr, Robert Venusti

Department of Transportation/PF
Technical Services RIldg.

2301 Peger Road

Fairbanks, Alaska 99709-6364

Re: Notice of Bid Protest
Ralph Wien Memorial Airport
AIP NO.-3-02-0160-04
Project No.: 60434

Dear Robert Venusti:

This letter is a formal bid protest for th*» Kotzebue Airport
Project which was tentatively awarded to the City of Kotzebue,/
K.1.C./R&S Stone, 1Inc., a Joint Venture. As of September 17,
1987, no notice of "intent to award" had been issued.

I- feel that the inclusion of the "City of Kotzebue"” as a Joint
Venture partner for a construction project may; (1) be a con-—
flict of interest, (2) give "unfair competitive advantage" to

K.1.C/R&S Stone, 1Inc. 1in obtaining the contract, (3) undercut

the competitive bid process, (4) possibly misuse public funds

for private gain, and (5) make the bid "unresponsive."

The apparent ability of K.I.C./R&S. Stone, 1Inc. to use city
owned equipment and rely on city funds for bonding clearly
seems 1inappropriate, to say the least. The bid bond for the
project was posted by the City of Kotzebue. See Exhibit B. It
usually takes a licensed General Contractor with a proven track
record to obtain the proper bonds to perform contracts such as
the Kotzebue Airport Project. The use of "city funds" to pro—
vide bonding undercuts other contractors®™ abilities to compete
on a fair basis. Brown maintains that the low bid submitted by
the Joint Venture reflects the advantaqe gained by including a
municipal entity in the partnership. (Brown®"s Bid $2,262,911.00
- Joint Venture"s Bid $1,791,501.00.) The municipality"s
participation creates the definite appearance of a "conflict of
interest.”



Mr. Robert Venu3ti
September 18, 1987
Page Two

IT Brown Construction Inc. had known that the City of Kotzebue
was going to be a participant in the bidding process, Brown
would never have gone to the expense of preparing a bid 1in the
first place. The participation of the "City of Kotzebue"™ can-—
not be found on the planholders list. See Exhib-Lt C. The use
of "city funds"™ seemingly allows a private individual, 1i.e.,
Joint Venture partners, to profit with the use of funds which
are derived from the citizens of Koztebue (Public Funds). -The
use of such funds could provide the basis for an injunction to
prohibit the City of Kotzebue from using any funds on the pro—
ject .

In addition, any proposed use of city owned equipment by the
Joint Venture adds to the "unfair advantage"™ gained at the ex-—
pense of other bidders. The DOT/PF should also note that all
Joint Venture partners have agreed to sign for bonding on the
project. See Proposal submitted to DOT./PF by Joint Venture
(Exhibit A). The DOT/PF should determine whether or not a
surety will even bond an unlicensed municipality involved in a
joint venture. The unfair advantage which the Joint Venture
has over other, contractors becomes even more apparent 1if the
City of Kotzebue intends to furnish a cash bond for the Joint
Venture. All other contractors that cannot rely on municipal
funds are put at a disadvantage since commercial sureties or
private cash bonds must be relied upon by non-municipal
entities. The DOT/PF could end up using the municipal funds,
i.e. cash bond, to complete the project, in the event of
incomplete performance on behalf of the contractor.

The DOT/PF may find it useful to review the Joint Venture
agreement between the parties in order to clarify some of the

issues mentioned above. A Joint Venture similiar to the Kotz-
ebue/K.1.C/ R & S Stone 1Inc. 1is required to keep a copy of the
agreement on Tfile at each parties main place of business. See

12 AAC 21.010, Joint Venture Agreement, A.S. 08.18.011. Also
see Exhibit D.

IT a precedent is set which allows "municipalities" to compete
against private enterprise in the construction business, the
competitive bid process will ultimately suffer as will the in—
dividual contractor. Brown requests that DOT/PF reject the
Joint Venture"s bid and accept the next lowest bid which was
prepared in accordance with recognized standards for bidding on
public projects. Please contact me concerning DOT/PF"s posi—
tion on this matter immediately.

Very truly yours,

[V»n Rrnwn



BOX 63500 »  ANCHORAGE. ALASKA 96MB
TELEPHONE (907) 661-8854

XILL
AESPONSIBIUtY

>ICX BPENABO ROAD
AGORRE
WIUJAM C. SCHNEIDER

EXECUTIVE DIRECTOR

fNTEORITY

September 23, 1987
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Mark gickey, Commissioner
age
Please keep me advised of your actions in this matter.

Sincerely,

cc. L ni lopal .Director
A 01 tﬁeeﬁfﬂ%glon eeto
ena c())far aOfFai”s(?C on
epresentative Iéen F. Grussendorf
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MEMORANDUM State of Alaska

TO: Marty Rutherford, Director DATE: April 7, 1987
Municipal & Regional Asst. Div.
Dept, of Community & Regional fileno: 663-87-0189
Affairs
TELEPHONE NO: 465-3600
FROM: Grace Berg Schaible SUBJECT: Municipality as gen—
Attorney General eral contractor for
public works project
; . " W '
Thru: Mar. ie L. Odland

Assid"fcant Attorney General
Governmental Affairs-Juneau

By: Bruce WeyhrauchSwan~r] *n
Legal Assistant q

Governmental Affairs-Juneau

You have asked whether a municipality may act as a gen—
eral contractor on a competitively bid public works project. The
short answer 1is no.

We have previously opined that municipalities perform—
ing work on public works projects, a practice commonly referred
to as "forced accounting,"” are not required to pay prevailing
wages under AS 36.05.010 -- 36.05.110 (Little Davis Bacon Act).
1983 Inf. Op. Att"y Gen. (Apr. 19; 663-83-0554). See 1983 Inf.
Op. Att'y Gen. (Mar. 11; 663-83-0267). We have also approved of
situations where municipalities carry out their public construc—
tion projects by hiring private contractors to perform project
management and supervision while using municipal employees to do
the construction work, 1978 Inf. Op. Att"y Gen. (Oct. 11; 663-

79-0195). However, none of these opinions address the question
posed. Based upon our analysis, we find that a municipality may
not act as a general contractor on competitively bid public works
projects.

Generally, the policy of the Department of Transporta—
tion and Public Facilities (DOT/PF) 1is "to require the construc—
tion of all public works wunder bid contracts.” AS 35.15,010.
Public work contracts are required to comply with Title 35, AS
36.30 (the State Procurement Code), and regulations adopted under
those laws, AS 35.15.040. 1/ Contractor is defined as "the con—
tractor including subcontractors performing work necessary to

Tg87The effective date of AS 35.15.040 and AS 36.30 is July 1,

OWOLARY 10I79)



Marty Rutherford, Director April 7, 1987

Municipal & Regional Asst. Div. Page 12
Dept, of Community & Regional Affairs 663-87-0189
facilitate public construction.”™ AS 36.95.010(1). 2/ DOT/PF s
given the authority to "enter into contracts or agreements relat—
ing to public works with ... political subdivisions...." AS 35.-
05.040(7)-

Basically, the legislature has provided three ways for
the construction of public works projects. First, if a project
is estimated to cost less than $100,000, or if it is in the best
interests of the state, DOT/PF may perform the work. AS 35.15.-

010. Second, when the estimated construction costs exceed
$100,000, DOT/PF must advertise, request bids, and award con-—
tracts competitively. See AS 35.15.020 - 35.15.050. Third, a

municipality can request DOT/PF to give -the municipality all the
authority to plan and construct "public works projects of the
state which [are] to be 1located within the boundaries or the
operating area of the municipality...." AS 35.15.080(a). See
1981 Inf. Op. Att"y Gen. (May 29; 663-81-0044).

Nothing in Alaska law specifically prohibits municipal —
ities from acting as a general contractor on competitively bid

contracts. And, the powers given local government units are to
be liberally construed. See Alaska Const, art. X, 81; AS 29.-
35.400. Yet, if an affirmative response 1is given to your ques—

tion, ostensibly, a municipality could bid on all kinds of public
works projects 1in all areas of the state, just 1like any other
general contractor. We believe the legislature did not intend to
give municipalities this authority. By specifically bestowing
upon a municipality the authority to "adopt™ the planning and
construction of public works projects Jlocated within the bound-—
aries of the municipality under AS 35.15.080 the legislature in—
tended to give municipalities the authority to carry out public
works projects without competition. Similarly, the legislature
constrained municipalities to assume the construction of relevant
public works projects only within the boundary or operating area
of the municipality. AS 35.15.080(a)- By implication, a munici-

2/ AS 39.95.010(3) defines public works as "the on-site field
surveying, erection, rehabilitation, alteration, extension or
repair, 1including painting or redecoration of buildings, highways
or other improvements to real property under contract for the
state, a political subdivision of the state, or a regional school
board.... = AS 35.25.020(7) defines public work as "a structure
or project constructed or maintained by [DOT/PF] except airports
and highways and includes public buildings, boat harbors, port
facilities, dikes, jetties, and breakwaters." A political subdi—
vision of the state includes boroughs, cities, and villages. AS
36.95.010(6).
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Dept, of Community & Regional Affairs 663-87-0189

pality venturing outside i1ts boundaries to compete with the pri—
vate sector for public works projects would be engaging 1in an
ultra vires act, because this action is neither allowed by stat—
ute nor by municipal charter. Cochran v. City of Nome. 10 Alaska

425, 435
Municipal

(D.C. Alaska 1944). See 10 £. McQuillinT"The Law of
Corporations 5 29.104c (3d ed. 1981)) 3A (T Antieau,

Independent Local Government Entities $ 30B.08 (1987) (™@ltra
vires contracts are agreements beyond the borough®s power under
all circumstances.”"). See generally 72 C.J.S. Supp. Public Con—
tracts 84 (1975). On a practical level a municipality competi—
tively bidding against private sector contractors would, 1in all
probability, cause quite a political fuss and raise numerous

logistic,

ethical, and practical problems for the municipality.

Finally, as we noted earlier, powers given local gov—

ernments are liberally construed. E.g., Liberati v. Bristol Bay

Borough,

584 P.2d 1115, 1120 (Alaska 1979). In this 1instance,

municipalities are not given the authority to compete as a gener—
al contractor for public works projects. Thus, 1f a municipality
were to adopt such a power, it would have to be implied. "(lI]n-
sofar as municipal corporations do possess implied powers, such
powers are to be strictly construed against the entity claiming
them."™ Girves v. Kenail Peninsula Borough, 536 P.2d 1221, 1224
(Alaska 1975) (footnote omitted). Given this rule, a municipali—
ty would be barred from asserting implied powers so as to involve
itself as a general contractor on a competitively bid public
works project.

Notwithstanding this conclusion, municipalities are not

completely barred from competing with members of the private sec—
tor, such as general contractors.

Engaging 1in enterprises usually owned and
operated by private individuals has also Dbeen
sanctioned provided the public interest so re—
quires . The opinion has been given that as long
as the city refrains from extending its activity
Iinto” active competition with private enterprise 1in
dealing with others, it should be allowed consid—
erable latitude 1in providing for itself those
things necessary to carry on a legitimate munici—
pal function i1f there are valid reasons for becom—
ing a self-supplier. The word "private," as used
in the opinions discussing the powers of a munici—
pality, 1Is used to designate proprietary as dis—
tinguished from governmental functions.

12 E. McQuillin, The Law of Municipal Corporations j 36.02 (3d
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Dept, of Community & Regional Affairs 663-87-0189

ed. 1986) (emphasis added, footnotes omitted). But that competi—
tion 1s limited by what the legislature allows.

A municipal corporation 1is 1invested with full
power to do everything necessarily incident to a
proper discharge of its public functions, but no
right to do more can be implied, and in the ab—
sence of express legislative sanction, 1t has no
authority to engage 1in any independent business
enterprise or occupation such as 1is usually pur—
sued by private individuals.

Ravettino v. City of San Diego, 160 P.2d 52, 56 (Cal. 1945) (em-
phasis added). Accord Ace Ambulance Service, Inc. v. City of
Augusta, 337 A.2d 661 (Me. 1975); Keeter v. Town of Lake Lure,
141 S.E.2d 634, 643 (N.C. 1965). See Stanley v. mmpt. of Conser—
vation & Dev., 199 S.E.2d 641, 652TH.C. 1973) \A municipal cor—
poration ... even with legislative sanction, cannot engage in a
private enterprise or assume any function which is not in a legal
sense public in nature.™).

We hope this answers your question. IT we can be of
further assistance, please feel free to call.

BW/pjg

cc: Michael Cushing, Planner
DCRA/MARAD - Juneau

Michael favoliero, City Manager
Hoonah

Robert M. Maynard, Esq.
Assistant Attorney General
Dept, of Law - Juneau



