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ASSUMPTIONS;

R e v i s e d  i n f o r m a t i o n  r e c e i v e d  f r o m  s p o n s o r  i s  t h a t  t h e r e  a r e  23 P e a r l  
H a r b o r  s u r v i v o r s  i n  A l a s k a .

S p o n s o r  a l s o  a d v i s e s  a l l  23  s u r v i v o r s  a r e  o v e r  6 5  y e a r s  o f  a g e ,  t h e r e f o r e ,  
c u r r e n t l y  a r e  e l i g i b l e  t o  r e g i s t e r  o n e  v e h i c l e  w i t h o u t  p a y m e n t  o f  r e g i s ­
t r a t i o n  f e e  o r  m u n i c i p a l  r e g i s t r a t i o n  t a x .  I t  i s  e s t i m a t e d  10  o f  t h e  
s u r v i v o r s  h a v e  a n  a d d i t i o n a l  v e h i c l e  f o r  w h i c h  t h e y  a r e  c u r r e n t l y  p a y i n g  
t h e  f e e  a n d  t a x ,  a n d  f o r  w h i c h  t h i s  b i l l  w i l l  e x e m p t  t h e m  f r o m  p a y i n g .

EXPENDITURES;

S p e c i a l i z e d  p l a t e s  @ $ 5 . 0 0  x  5 0 *  $ 2 5 0
P o s t a g e  @ $ 1 . 7 6  x  2 3  4 0

TOTAL $ 2 9 0  . 3

REVENUE;

C O N T I N U A T I O N '  o T  F I S C A L  N O T E  A N A L Y S I S

V e h i c l e s  w i t h  s p e c i a l i z e d  p l a t e s  w h i c h  
o w n e r s  c u r r e n t l y  p a y  r e g i s t r a t i o n  f e e .
( 1 0  x  $ 3 5 )  ( . 4 )

INFORMATION;

A s a  r e s u l t  o f  t h e  FY88 b u d g e t  d e c r e m e n t  t h e  p o s i t i o n  i n  t h e  S p e c i a l  
P r o g r a m s  U n i t  o f  t h e  D i v i s i o n  o f  M o t o r  V e h i c l e s  w h i c h  now i s s u e s  
p e r s o n a l i z e d  l i c e n s e  p l a t e s  w i l l  b e  e l i m i n a t e d .  T h e r e f o r e ,  t h e  
d i v i s i o n  w i l l  d i s c o n t i n u e  i s s u i n g  p e r s o n a l i z e d  l i c e n s e  p l a t e s  a s  
o f  J u l y  1 ,  1 9 8 7 .  T h e  d i v i s i o n  o p p o s e s  b e i n g  r e q u i r e d  t o  i s s u e  n e w  
s p e c i a l  i n t e r e s t  p l a t e s  s u c h  a s  P e a r l  H a r b o r  s u r v i v o r s  a t  a  t i m e  
w h e n  w e a r e  c u t t i n g  p o s i t i o n s .

* L i c e n s e  p l a t f e s  a r e  o b t a i n e d  i n  m u l t i p l e s  o f  5 0 .  Some P e a r l  H a r b o r  
s u r v i v o r s  m ay w a n t  m o r e  t h a n  o n e  s e t  o f  p l a t e s ,  a n d  s o m e  a d d i t i o n a l  
s u r v i v o r s  may m o v e  i n t o  t h e  S t a t e .
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Introduced: 3/31/87
Referred: State Affairs & Finance

5-0963A

IN THE SENATE BY UEHLING, HALFORD AND KELLY

SENATE B IL L  NO. 222  

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - F IR ST  SESSION 

A B IL L

F o r  a n  A c t  e n t i t l e d :  "A n A c t  r e l a t i n g  t o  r e g i s t r a t i o n  o f  v e h i c l e s  o w n ed  b y

P e a r l  H a r b o r  s u r v i v o r s . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 2 8 . 1 0  1 8 1 ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  V e h i c l e s  ow ned  b y  P e a r l  H a r b o r  s u r v i v o r s  a n d  f o r m e r  p r i s o n ­

e r s  o f  w a r .  T h e  d e p a r t m e n t ,  u p o n  r e c e i p t  o f  w r i t t e n  p r o o f ,  m ay i s s u e  

w i t h o u t  c h a r g e  s p e c i a l  r e g i s t r a t i o n  p l a t e s  f o r  o n e  n o n c o m m e r c i a l  m o t o r  

v e h i c l e  t o  a  p e r s o n  who w as  o n  a c t i v e  m i l i t a r y  d u t y  i n  P e a r l  H a r b o r  o n  

D e c e m b e r  7 ,  1 9 4 1 ,  o r  who h a s  b e e n  a  p r i s o n e r  o f  w a r  d u r i n g  a  d e c l a r e d  

w a r  o r  o t h e r  c o n f l i c t ,  a s  d e t e r m i n e d  b y  t h e  D e p a r t m e n t  o f  D e f e n s e  

u n d e r  f e d e r a l  r e g u l a t i o n s .  T h e  d e s i g n  a n d  c o l o r  o f  t h e  P e a r l  H a r b o r

s u r v i v o r  o r  p r i s o n e r  o f  w a r  p l a t e s  s h a l l  b e  s o l e l y  w i t h i n  t h e  d i s ­

c r e t i o n  o f  t h e  c o m m i s s i o n e r .
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Official Business 
Senate Finance

Committee

A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t e
SENATOR RICK UEHLING P.O. BOX V 

State Capitol 
Juneau, Alaska 99811

TO: Senator Johne Binkley, Co-Chairman
Senate Finance Committee

FROM: Senator Rick Uehling

SUBJECT: SB 222, "An Act relating to registration of vehicles 
owned by Pearl Harbor survivors"

DATE: May 2, 1987

I have asked m y  staff to provide the following background and - 
analysis of SB 222, "An A ct relating to registration of vehicles 
owned by Pearl Harbor survivors."

The Background

SB 222 is a bill that w o u l d  require the Department of Public 
Safety, Division of Mo t or  Vehicles to design and issue special 
license plates to anyone w ho was on active duty in Pearl Harbor 
on December 7, 1941. The special plates would be issued upon 
written proof and with ou t  charge to all Pearl Harbor survivors. 
Special plates are p re sently being issued to former prisoners of 
war.

It is njy understanding that the Pearl Harbor Survivors 
Association, North Star Chapter of Anchorage lists the number of 
Pearl Harbor survivors in A l as ka  to be 23. We were also advised 
that all 23 survivors are over 65 years of age, therefore, 
currently eligible to register one vehicle without payment of 
registration fees or the municipal registration tax. A  fiscal 
note has been attached to SB 222 and estimates expenditures to be 
approximately $300 in FY 88. ,



5 - 0 9 6 3 B  S  
F o r d  
4 / 28/87

Original sponsors: Uehling, H a l ford
and Kelly

WORK DRAFT WORK DRAFT W O R K  DRAFT

IN THE SENATE " B Y  THE FINANCE C O M M I T T E E

CS F O R  SENATE BILL NO. 222 (Finance)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FIFTE E N T H  L E G I S L A T U R E  - FIRST SESSION 

A  BILL

F o r  an Act entitled: "An Act relating to regist r a t i o n  of vehicles o w n e d  by

Pearl H arbor survivors."

BE IT E N A C T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c tion 1. AS 28.10.181(1) is amended to read:

(1) Vehicles owned by Pearl H a r b o r  survivors and former p r i s o n­

ers of war. The department, upon receipt of w r i t t e n  proof, m a y  issue 

w i t h o u t  charge special regis t r a t i o n  plates for one n o n c o m m e r c i a l  m o t o r  

v e h icle to a person w h o  was on active m i l i t a r y  duty in Pearl H a r b o r  o n . 

D e c e m b e r  7, 1941, or w h o  has been a p r i s o n e r  of w a r  during a d e c lared 

w a r  or other conflict, as determined by the D e p a r t m e n t  of D e fense 

under federal regulations. The design and color of the Pearl H a rbor 

survivor or prisoner of w a r  plates shall be solely w i t h i n  the d i s­

cretion of the commissioner.

* Sec. 2. AS 2 8 . 1 0 . 4 2 1 ( d ) (13) is amended to read:

(13) a vehicle owned b y  a former prisoner of w a r  or'* Pearl 

Harbor survivor ............................................   none.



9 2ti.lU.421 A laska Statutes Supplement 9 2ti.lU.421 § 28.10.421 M otor V ehicles 5 28.10.4'

• rt) •
2 -e Ij 
a -  3
« 2 o
.2 ~ S
^ *2 tO >. 2 N  
41 D*_ 
•c rn U  •u ® C O -o (3
w S  oo
J2J2S
C W o
D  a

.9 .« 
.r' .! ;
;
5‘, ^ 
2 --’ Sh v T3
0 c SQ) .3 3
^  TJ ̂  rj S a
o £ 2  
ta n >
rt u o
1  s a
•ft ?  8

T30)toOa
E
c.)
3
CO• r-44Ja-QJtoJQ
3w

<D |H
•gfi
3 to
to £ a; o  
,a> +3
3 u o  *3• M  • r-4-*J to
2 3

, tn 'o  
! Eb bJD
1 2.S 
Its 5

e<2
W 0) a) x: 
X! -*-■
^  C
2  £
'w Is

i • *u in
O CO
E <» 
E

ua~a a>
.E o
C3 «
c S 
*3-5

l-i oo  <3
T3 E 0) o 
in 0)
3 .E
o  ^
2 *- C o
<u -r
§£
■fi s .*- o  O L*°u
E fe 
«- <2
° §<u <n •7! I-.
.2 
2  &
SI'Su Ca> o 
M+: 
c to a) +■> in £« in o CD a. a, w - S o
rtg 2

4J *—1

S3 o

COCJ

(2) a pick-up truck or a van not exceeding 6,000 pounds unladen 
weight and not used or maintained for the transportation of persons or 
property for hire or for other commercial use............ ... $40;
(3) a taxicab......................................... $70;
(4) a motor bus with a seating capacity for 20 or more persons and

used exclusively for commercial purposes in the transporting.of visi­
tors or tourists $85;
(5) a motorcycle or a motor-driven cycle...................$20;
(6) a two- or four-wheeled trailer not used or maintained for the 

transportation of persons or property for hire or for other commercial 
use, including, but not limited to, a boat trailer, baggage trailer, box 
trailer, utility trailer or house trailer....................... $ 5.
(c) The annual registration fees under this subsection are imposed 

and are based upon the actual unladen weight as established by the 
manufacturer’s advertised weight or upon the actual weight which the 
owner shall furnish, subject to the approval of the commissioner or the 
commissioner’s representative, for a vehicle, including a motor vehicle 
pulling a trailer or semi-trailer, used or maintained for the transpor­
tation of passengers for hire, excepting taxicabs and buses under (b) of 
this section, or for the transportation of property for hire or for other 
commercial use, including a commercial vehicle such as a trailer, 
semi-trailer, truck, wrecker, tow car, hearse, ambulance, and tractor, 

as follows;
(1) up to and including 5,000 pounds .....................$50;
(2) more than 5,000 pounds to and including 12,000 pounds .... $85;
(3) more than 12,000 pounds to and including 18,000 pounds $155;
(4) more than 18,000 pounds...........................$220.
(d) The special registration fees under this subsection are imposed 

annually, unless otherwise specified, for:
(1) an historic vehicle (one time only upon initial registration under 

AS 28.10.181)..........................................$10;
(2) special request plates including those authorized for use by

Alaska National Guard personnel only..................... $30;
plus the fee required for that vehicle under (b)(1) or (2) of this section; 
the fee required by this paragraph shall be collected only on the.first 
issuance and on the replacement of special request plates;
(3) a vehicle owned by a disabled veteran or other handicapped

person, and registered under AS 28.10.181 or a resident 65 years of
age or older who files a written application for an exemption on a form 
prescribed by the department............................none;
(4) a vehicle owned by the state ............ none;
(5) a vehicle owned by an elected state official.............. the

fee required for that vehicle under (b) of this section;
(6) a vehicle owned by a consular officer, unless waived under AS 

28.10.181 ............................................. $35;

(7) a vehicle owned Ly a rancher, farmer, or. dairyman and reg 
tered under AS 28.10.181................................ $f
(8) a snowmobilq or off-highway vehicle ..................$
(9) an amateur mobile radio station vehicle,
(A) with a transceiver capable of less than 5-band operation .... 

the fee required for that vehicle under (b) or (c) of this section;
(B) in recognition of service to the public: a mobile amateur rod 

station owned by an amateur with general class or higher licern 
provided the station must be satisfactorily proved capable of operatii 
on at least five bands from 160 through 10 meters, must have i 
antenna, and must have a power supply and wiring as a permane 
part of the vehicle; the transmitting unit may be removed from the c
for service or dry storage.................................noi
for a mobile amateur radio station vehicle included in (b)(1) or (2) 
this section;
(10) dealer registration plates,

,1 (A) the initial set of plates...........................   $4
(B) each subsequent set of plates........................ $2
(11) a vehicle owned by a municipality or charitable organizatio 

meeting the requirements of AS 28.10.181(c) ................ $
(12) an occasional use vehicle under AS 28.10.181(k)........ $1.‘
(13) a vehicle owned by a former prisoner of war .......... non
(e) A  vehicle registered under this section which, by the removal •

seats, a camper unit, a canopy or other equipment, may be converte 
into a vehicle on which the registration fee is computed on a differei 
basis or in a different amount may not be driven or moved with seat 
I camper unit, canopy or other equipment removed unless the otht 
i applicable registration fee is paid. (§ 7 ch 178 SLA 1978; am §§ 4, 
'ch 54 SLA 1979; a m  § 2 ch 151 SLA 1984; a m  § 41 ch 21 SLA 198! 
jam §§ ,7 —  9 ch 60 SLA 1986; am § 1 ch 70 SLA 1986)

E ffec t o f  amendments. — The 1985 
amendment substituted "AS 28.10.108 
and 28.10.111" for "AS 28.10.101 —  
28.10.111" at the end o f subsection (a).

The first 1986 amendment increased 
the fees in paragraphs ( I )  through (5 ) o f 
subseption (b ), increased the fees in sub­
section (c), and in subsection (d) in para­
graph (2 ) added "including those autho­
rized fo r use by A laska National Guard 
personnel on ly" and increased the fee, in

paragraph (3 ) substituted T iles a writti 
application for an exemption on a .'or 
prescribed by the department" for "cor 
plies with AS 28.10 .411(c)," and increasi 
the fees in paragraphs (6), (7 ) and ( I t  

The second 1986 amendment o f par 
graph (3) o f subsection (d) made by I 
ch. 70, SLA 1986 was identical to l l 
amendment made by <5 9. ch. 60, SL 
1986. which is alrendy in effect.
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S p e c i a l  L i c e n s e  P l a t e s  A u t h o r i z e d
The N eb raska State Leg is la ­

tu re during the 1986 session , 
passed a  b ill that authorized a 
specia l m o to r veh ic le  license 
p la te f o r  N eb raska  residen ts , 
w h o  a r e  s u r v i v o r s  o f  th e  
Japanese attack on P ea rl H ar­
bo r. T he  b ill became law  on Ju ly  
17, 1986 and in ceremonies at 
the sta te  c ap ito l in L in c o ln , 
G ov . B ob  K e rre y , Congression­
a l M edal o f  H on o r w inner fo r  
N a v y  S E A L  team  a c t io n  in 
V ietnam , presented “ P ea rl H ar­
bo r Su rv ivo r”  license p late # 1  
to Ralph N aslund o f  Beatrice, 
N ebraska.

N aslund , in the U .S . A rm y 
A ir C o rp s at H ickam  Fie ld on 
D ec . 7 ,  1941 , was appointed 
N eb raska ’ s first state chairman 
o n  D e c .  1 , 1 9 6 5  b y  th e n -  
N ationa l President Gene L ind­
say. R a lph  fo rm ed and eventual­
ly  chartered the N eb raska chap­
ter in O ctobe r 1966 with eight 
charter members.

At the spring chapter meeting 
in 1985 the membership decided 
to embark on this p ro ject. One 
m em b e r w ro te  up th e  b i l l ,  
another had his two state sena­
tors in troduce it, a  few  members 
appea red  b e fo re  the hearing

committee in early  January 1986 
and the bill was accepted onto 
the le g is la t iv e  a g en d a . The  
m em be rsh ip ’ s le t te r  w riting  
campaign to their district sena­
tor accomplished their goa l, as 
the b i ll passed th rough  fo u r  
separate readings and became a 
law.

The Nebraska chapter mem­
bership was down to 82 mem­
bers, but with publicity o f  the 
pending bill and final passage, 
many Pearl H a rb o r su rv ivo rs  
are coming fo rth  to meet and get 
reacquainted with o ld  shipmates 
and buddies. Membership w ill 
increase by; 50%  before the p ro ­
jec t is complete.

This license plate w ill be a 
mobile “ eve r present rem inder" 
to the state and the nation o f  the 
PHSA  motto , "Rem em ber Pearl 
H a r b o r  —  K e e p  A m e r ic a  
A le rt .”

This is the second p ro jec t o f  
the Nebraska chapter to  keep 
alive the m em ory o f  o u r shipr 
mates, who died that “ D ay o f  
In fam y .’ ’ In  N ovem be r 1982, 
the B o  W ilson  N eb raska Chap­
ter placed a 1700 pound granite 
bench beside a re flective poo l 
on the Centennial M a ll in fron t 
o f  the state capito l in L inco ln , 
which commemorates the Neb­
raska Chapter, the Pearl H arbo r 
Su rv ivors A ssociation and Dec. 
7, 1941.

W hat w ill the third p ro jec t 
be??? O n ly  time w ill te ll!!!!

, — Burt Amgwert
Neb raska State Chairman

Pictured from left to right— Nebraska Gov. Bob Kerrey, Nebraska State 
Chairman Burt Amgwert, First Nebraska State Chairman, Ralph Nas­
lund. Photo AP Laser Photo by Harald Drelmanls
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T h e r e  a r e  6 4  P e a r l  H a r b o r  s u r v i v o r s  i n  A l a s k a  wh o  w i l l  a p p l y  f o r  
t h e  s p e c i a l  l i c e n s e  p l a t e s .

T h e  b i l l  d o e s  n o t  m e n t i o n  w h a t  t h e  f e e  f o r  t h e s e  s p e c i a l  p l a t e s  
w o u l d  b e .  F o r  t h i s  f i s c a l  n o t e  a n  a s s u m p t i o n  w a s  m a d e  t h e  p l a t e s  
w o u l d  b e  i s s u e d  f o r  n o  f e e .
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S p e c i a l i z e d  p l a t e s  @ $ 5 . 0 0  x  1 0 0 *  . 5
P o s t a g e  @ $ 1 . 7 6  x  6 4  . 1

TOTAL . 6

A f t e r  t h e  f i r s t  f u l l  y e a r  o f  i s s u a n c e ,  i t  i s  a s s u m e d  t h e r e  would 
n o t  b e  m o r e  t h a n  1 0  n e w  a p p l i c a t i o n s  p e r  y e a r .

REVENUE:

V e h i c l e s  w i t h  s p e c i a l i z e d  p l a t e s
( 6 4  x  $ 3 5 )  ( 2 . 2 )

R e v e n u e  l o s s  w o u l d  r e m a i n  f a i r l y  c o n s i s t e n t .

INFORMATION:

As a  r e s u l t  o f  t h e  FY88 b u d g e t  d e c r e m e n t  t h e  p o s i t i o n  i n  t h e  S p e c i a l  
P r o g r a m s  U n i t  o f  t h e  D i v i s i o n  o f  M o t o r  V e h i c l e s  w h i c h  n o w  i s s u e s  
p e r s o n a l i z e d  l i c e n s e  p l a t e s  w i l l  b e  e l i m i n a t e d .  T h e r e f o r e ,  t h e  
d i v i s i o n  w i l l  d i s c o n t i n u e  i s s u i n g  p e r s o n a l i z e d  l i c e n s e  p l a t e s  a s  
o f  J u l y  1 ,  1 9 8 7 .  T h e  d i v i s i o n  o p p o s e s  b e i n g  r e q u i r e d  t o  i s s u e  n e w  
s p e c i a l  i n t e r e s t  p l a t e s  s u c h  a s  P e a r l  H a r b o r  s u r v i v o r s  a t  a  t i m e  
w h e n  we  a r e  c u t t i n g  p o s i t i o n s .

* L i c e n s e  p l a t e s  a r e  o b t a i n e d  i n  m u l t i p l e s  o f  5 0 .
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b e .  F o r  t h i s  f i s c a l  n o t e  a n  a s s u m p t i o n  w a s  m a d e  t h e  p l a t e s  w o u l d  b e  
i s s u e d  f o r  n o  f e e .
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S p e c i a l i z e d  p l a t e s  @ $ 5 . 0 0  x  2 0 0  1 . 0
P o s t a g e  @ $ 1 . 7 6  x  2 0 0  . 4

TOTAL 1 . 4

A f t e r  t h e  f i r s t  f u l l  y e a r  o f  i s s u a n c e ,  i t  i s  a s s u m e d  t h e r e  w o u l d  
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P r o g r a m s  U n i t  o f  t h e  D i v i s i o n  o f  M o t o r  V e h i c l e s  w h i c h  n ow  i s s u e s  
p e r s o n a l i z e d  l i c e n s e  p l a t e s  w i l l  b e  e l i m i n a t e d .  T h e r e f o r e ,  t h e  
d i v i s i o n  w i l l  d i s c o n t i n u e  i s s u i n g  p e r s o n a l i z e d  l i c e n s e  p l a t e s  a s  
o f  J u l y  1 ,  1 9 8 7 .  T h e  d i v i s i o n  o p p o s e s  b e i n g  r e q u i r e d  t o  i s s u e  n ew  
s p e c i a l  i n t e r e s t  p l a t e s  s u c h  a s  P e a r l  H a r b o r  s u r v i v o r s  a t  a  t i m e  
we  a r e  c u t t i n g  p o s i t i o n s .
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T h i s  b i l l  r e q u i r e s  t h e  d e p a r t m e n t  t o  d e s i g n  a n d  i s s u e  s p e c i a l  l i c e n s e  
p l a t e s  t o  a n y o n e  who  w a s  o n  a c t i v e  d u t y  i n  P e a r l  H a r b o r  o n  1 2 - 7 - 4 1 .

I s s u i n g  s p e c i a l  r e g i s t r a t i o n  p l a t e s  t o  a n y  s e l e c t  g r o u p  o f  i n d i v i d u a l s  
r e q u i r e s  m o r e  d o c u m e n t a t i o n ,  a n d  m o r e  e m p l o y e e  e f f o r t  t h a n  a  n o r m a l  
r e g i s t r a t i o n .  W i t h  a n y  o n e  g r o u p ,  s u c h  a s  P e a r l  H a r b o r  s u r v i v o r s ,  t h e  
e f f o r t  m a y  n o t  b e  l a r g e ,  b u t  w i t h  s e v e r a l  g r o u p s  t h e  e f f o r t  e x p e n d e d  i n  
p r o p o r t i o n  t o  t h e  t o t a l  n u m b e r  o f  r e g i s t r a t i o n s  c a n  b e  e x c e s s i v e .

S i n c e  t h e r e  a r e  s o  m a n y  g r o u p s  d e s e r v i n g  o f  r e c o g n i t i o n ,  t h e  p r o b l e m  
w i t h  t h i s  t y p e  o f  l e g i s l a t i o n  i s  w h e r e  t o  s t o p  o n c e  i t ' s  s t a r t e d .  T h e  
r e a s o n i n g  s e e m s  t o  b e  t h a t  s i n c e  o n e  g r o u p  h a s  t h e  p l a t e s  a n o t h e r  g r o u p  
i s  j u s t  a s  d e s e r v i n g  o f  s p e c i a l  r e c o g n i t i o n ,  a n d  s o  o n .

I f  t h e  l e g i s l a t u r e  a c t s  o n  t h i s  p i e c e  o f  l e g i s l a t i o n  i t  s h o u l d  a l s o  s e t  
a  f e e  i n  AS 2 8 . 1 0 . 4 2 1 .  A f e e  m u s t  b e  s e t  b e f o r e  t h e s e  t y p e  p l a t e s  

v x t *~ c o u l d  b e  p r o c e s s e d .

T h e  d e p a r t m e n t  i s  o p p o s e d  t o  t h i s  b i l l  b e c a u s e  i t  i s  f e l t  t h a t  a  t i m e  
w h e n  we a r e  c u t t i n g  p o s i t i o n s  a n d  f u n c t i o n s  i s  n o t  t h e  t i m e  t o  b e  
adc* i n g  a d d i t i o n a l  d u t i e s .

WILLIAM R.  NIX 
A c t i n g  C o m m i s s i o n e r
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Original sponsor: Health, Education and 
Social Services Committee

IN THE SENATE BY THE F I N A N C E  COMMITTEE

HOUSE CS F O R  CS F O R  SENATE BILL NO. 226 (Finance)

IN THE L EGISLATURE O F  THE STATE OF A LASKA 

FI F T E E N T H  LEGISLATURE - SECOND SESSION

A  BILL

F or an Act entitled: "An A c t  relating to the r egulation of optometry."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE O F  ALASKA:

* Section 1. FINDINGS A N D  INTENT. (a) The legislature finds that

(1) the scope of practice of optometry is a m a t t e r  affecting the 

public health, safety, and welfare;

(2) expansion of the scope of practice of o p t o metry to include 

the use of certain pharma c e u t i c a l  agents will enhance the b r e a d t h  and 

quality of professional optometric services available in the state; and

(3) a h i g h  degree of public trust is bestowed u p o n  licensed 

optometrists w h o  q u alify to use pharmaceutical agents and that these o p­

tometrists should r e w a r d  this trust b y  exercising great care in the use of 

pharmaceutical agents.

(b) It is the intent of the legislature that optometrists

(1) abide by the scope of practice of optometry as p r o v i d e d  by

law;

law; and

(2) not treat ocular diseases or disorders except as p r o v i d e d  by

(3) refer patients w i t h  ocular diseases or disorders to a p p r o­

priate health care providers.

* Sec. 2. AS 08.72.160(a) is amended to read:

(a) The e x amination shall be written, practical, and oral in 

nature. The [NATIONAL BOARD OF EXAMINERS IN OPTOMETRY EXAMINATION, 

PARTS 1 A N D  2, SHALL COMPRISE THE] written portion of the A l a s k a  

examination shall consist of all or part of a national or inter-

-1- HCS CSSB 2 2 6 (Fin)
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national examination designated by regulation by the b o a r d . 'The oral 

portion of the examination shall be recorded and retained for two 

ye a r s .

* Sec. 3. AS 08.72.160(c) is amended to read:

(c) An applicant who fails a [THE WRITTEN] portion of the exam­

ination may take a reexamination in the portion failed [WRITTEN P O R­

TION] upon payment of a reexamination [AN ADDITIONAL EXAMINATION] fee 

established under AS 08.01.065.

* Sec. 4. AS 08.72.160(d) is amended to read:

(d) An applicant who fails more than one portion of the examina­

tion must retake the entire examination and pay the [FULL] examination 

fee.

* Sec. 5. AS 08.72 is amended by adding a new section to read:

Sec. 08.72.175. LICENSE ENDORSEMENT. (a) The board may issue a 

license endorsement authorizing a licensee to use the pharmaceutical 

agents described in AS 08.72.272, if the licensee or applicant for a 

license passes the written and practical portions of an examination on 

ocular pharmacology, approved by the board, that tests the licensee's 

or the applicant's knowledge of the characteristics, pharmacological 

effects, indications, contraindications, and emergency care associated 

with the use of pharmaceutical agents. The endorsement expires at the 

same time as the license to which it attaches. The endorsement may be 

renewed upon satisfactory completion of continuing education require­

ments established by the board by regulation.

(b) A pharmacist or pharmaceutical supplier may supply a li­

censee with pharmaceutical agents as provided under AS 08.72.272 upon 

presentation of evidence that the licensee holds a license endorsement 

under this section.

* Sec. 6. AS 08.72.240 is amended to read:

HCS CSSB 2 2 6 (Fin) -2-
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Sec. 08.72.240. GROUNDS F O R  IMPOSITION OF D I S C I P L I N A R Y  S A N C­

TIONS. The board m a y  impose disciplinary sanctions w h e n  the board 

finds after a hearing that a licensee

(1) secured a license through deceit, fraud, or intentional 

m i s r e p r e s e n t a t i o n ;

(2) engaged in deceit, fraud, or intentional m i s r e p r e s e n t a­

tion in the course of providing professional services or engaging in 

professional activities;

(3) advertised professional services in a false or m i s l e a d­

ing manner;

(4) has b e e n  convicted of a felony or other crime which 

affects the licensee's ability to continue to practice competently and 

safely;

(5) intentionally or n e gligently engaged in or permitted 

the performance of patient care by persons under the licensee's s u p e r­

vision w h i c h  does not conform to m i n i m u m  professional standards r e­

gardless of whether actual injury to the patient occurred;

(6) failed to comply w i t h  this chapter, w i t h  a regulation 

adopted under this chapter, or w i t h  an order of the board;

(7) continued to practice after becoming unfit due to

(A) professional incompetence;

(B) failure to keep informed of or use current p r o f e s­

sional theories or practices;

(C) addiction or severe dependency on alcohol or other 

drugs which impairs the licensee's ability to practice safely;

(D) physical or m ental  disability;

(8) engaged in lewd or immoral conduct in connection w i t h  

the delivery of professional service to patients;

(9) failed to refer a patient to a p h y s ician [THE

-3- HCS CSSB 2 2 6 (Fin)
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A PPROP R I A T E  HEALTH CARE PRACTITIONER] after ascertaining the [POSSI­

BLE] presence of ocular or systemic conditions requiring management by 

a physician [DISEASE].

* Sec. 7. AS 08.72 is amended b y  adding n e w  sections to article 3 to 

read:

Sec. 08.72.272. USE OF P H A R M ACEUTICAL AGENTS. (a) A  licensee 

m a y  use a pharmaceutical agent in the practice of optometry if

(1) the pharmaceutical agent is

(A) a drug, used for examination purposes only, within 

the categories of

(i) topically applied ocular anesthetics, but not 

including cocaine;

(ii) cycloplegics or mydriatics, but not including 

atropine, homatropine, scopolamine, epinephrine, and 10 

percent phenylephrine; or

(B) a drug, w i t h i n  the category of miotics used, after 

consultation with an ophthalmologist, for the treatment of an 

inadvertently induced angle closure; and

(2) the person holds a license endorsement issued by the 

b oard authorizing the use of pharmaceutical agents.

(b) Except as provided in (a) of this section, a licensee may 

not use pharmaceutical agents for treatment of an eye disease or 

disorder or for any other therapeutic purpose.

(c) A  licensee m a y  not purchase, possess, or administer a p h a r­

maceutical agent unless the licensee has obtained a license e n d o r s e­

ment under AS 08.72.175.

Sec. 08.72.274. EXEMPTION. This chapter and regulations adopted 

under this chapter do not limit the practice of an optician licensed 

under A S  08.71.

HCS CSSB 2 2 6 (Fin) -4-



* Sec. 8. AS 08.72.300 is repealed and reenacted to read:

Sec. 08.72.300. DEFINITIONS. In this chapter

(1) "board" means the Board of Examiners in Optometry;

(2) "department" means the Department of Commerce and 

Economic Development;

(3) "optometry" means the examination, diagnosis, and 

treatment of conditions of the h u m a n  eyes and visual system, other 

than by use of laser, x-rays, surgery, or pharmaceutical agents, other 

than those permitted under AS 08.72.272; "optometry" includes the 

employment of methods that a person licensed under this chapter is 

educationally qualified to use, as established by the board;

(4) "practicing optometry" means the performance of, or 

offer to perform, optometry for compensation;

(5) "recognized school or college of optometry" means a 

school or college approved by the A m e rican Optometric Assoc i a t i o n  or a 

committee of the American Optometric Association.

* Sec. 9. AS 08.72.160(b) is repealed.

-5- HCS CSSB 2 2 6 (Fin)
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A l a s k a  S t a t e  L e g i s l a t u r e

Representative M i k e  Davis District 19

P.O. Box v 
Juneau, Alaska 99S11 
(907) 465-4930/4941

Interim Office 
P.O. Box 81435 
Fairbanks, Alaska 99708 
(907) 456-8161

M E M O R A N D U M

TO: Rep. A1 Adams  j

FROM: Rep. M i k e  Davis "'[/A/

DATE: April 26, 1988

RE: HCS CSSB 226

The following are the changes m a d e  in the CS:

1. Section 1. Findings a n d  intent: This is a n e w
section t h a t  makes findings on the s u bject and states the 
intent of the Legislature that optometrist s n o t  treat diseases 
or disorders  except as specified by law a n d  that they refer 
patients t o  approp riate health providers.

2. Section 5 of the bill contains a rewritte n section on 
the license endorseme nt examination tha t b e t t e r  reflects the 
examinat ion that the optometry b oard now gives. This section 
also designate s areas the examination should cover.

Language was also added to allow pharma cists to supply a 
licensed optometrist.

3. Section 7 contains changes to state the u s e  of 
ph a r m a ceu ticals in positive language and to remove 
n o n p r escr iption drugs from the list. Except as provided, 
licensees may not use pharma ceuticals for treatment of eye 
disease o r  d i s or der and m a y  not possess t h e m  w i t h o u t  a license 
endorsement.

4. Section 8 contains changes t o  t he definition section 
to b r i n g  it in to line with the changes in the rest of the 
bill.



SB 2 2 6 :  An A c t  r e l a t i n g  t o  t h e  p r a c t i c e  o f  o p t o m e t r y .

SB 2 2 6  g r a n t s  a u t h o r i t y  t o  t h e  B o a r d  o f  E x a m i n e r s  i n  O p t o m e t r y  t o  
a u t h o r i z e  l i c e n s e d  o p t o m e t r i s t s  t o  a d m i n i s t e r  c e r t a i n  d r u g s ,  d e f i n e d  
i n  s e c t i o n  3 o f  t h e  b i l l .  B a s i c a l l y ,  t h e  b i l l  c r e a t e s  a  n e w  c a t e g o r y  
o f  r e g u l a t i o n  -  o p t o m e t r i s t s  q u a l i f i e d  t o  a d m i n i s t e r  d r u g s .  T h e  
d e p a r t m e n t  c a n  s u p p o r t  t h e  p r o v i s i o n  o f  g r a n t i n g  s p e c i a l  a u t h o r i z a t i o n  
t o  q u a l i f i e d  i n d i v i d u a l s  r a t h e r  t h a n  p r o v i d i n g  a n  o v e r a l l  a u t h o r i ­
z a t i o n  f o r  a l l  l i c e n s e e s  a s  p r o p o s e d  i n  p r e v i o u s  l e g i s l a t i o n .

I n f o r m a t i o n  o b t a i n e d  b y  t h e  d e p a r t m e n t  i n d i c a t e s  t h a t  a  n a t i o n a l  
p h a r m a c o l o g y  e x a m i n a t i o n  i s  a v a i l a b l e  f o r  u s e  t h r o u g h  c o n t r a c t  w i t h  
t h e  n a t i o n a l  o p t o m e t r y  t e s t i n g  s e r v i c e s .  I n  a d d i t i o n ,  t h e  n a t i o n a l  
e x a m s  a d m i n i s t e r e d  t o  o p t o m e t r y  g r a d u a t e s  i n  1 9 7 5  a n d  s u b s e q u e n t  y e a r s  
c o n t a i n e d  a  s e c t i o n  r e l a t i n g  t o  p h a r m a c o l o g y .  T h e r e f o r e ,  so m e  o f  t h e  
72  l i c e n s e d  o p t o m e t r i s t s  i n  A l a s k a  m a y  a l r e a d y  b e  q u a l i f i e d  t o  
a d m i n i s t e r  c e r t a i n  d r u g s .

T h e r e  a r e  3 5  s t a t e s  w h i c h  p r e s e n t l y  a l l o w  o p t o m e t r i s t s  t o  a d m i n i s t e r  
d i a g n o s t i c  d r u g s ,  a n d  13 s t a t e s  w h i c h  a l l o w  o p t o m e t r i s t s  t o  u s e  b o t h  
d i a g n o s t i c  a n d  t h e r a p e u t i c  d r u g s .  A l a s k a  i s  o n e  o f  t w o  r e m a i n i n g  
s t a t e s ' w h i c h  d o  n o t  a l l o w  o p t o m e t r i s t s  t o  a d m i n i s t e r  d r u g s .

T h e  d e p a r t m e n t  d o e s  n o t  h a v e  t h e  e x p e r t i s e  t o  p r o v i d e  i n p u t  o n  t h e  
t y p e  o f  d r u g s  o p t o m e t r i s t s  s h o u l d  b e  p e r m i t t e d  t o  a d m i n i s t e r .  T h e r e ­
f o r e ,  t h e  d e p a r t m e n t  w i l l  d e f e r  c o m m e n t  o n  s e c t i o n  3  o f  t h e  b i l l  t o  
o t h e r  h e a l t h  p r o f e s s i o n s  ( i . e . ,  m e d i c a l ,  p h a r m a c y ,  e t c . )  o r  t o  t h e  
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .

I n  s u m m a r y ,  t h e  d e p a r t m e n t  d o e s  n o t  o p p o s e  t h e  e s t a b l i s h m e n t  o f  a  
s e p a r a t e  c a t e g o r y  f o r  o p t o m e t r i s t s  t o  a d m i n i s t e r  d r u g s .  H o w e v e r ,  t h e  
d e p a r t m e n t  w i l l  r e m a i n  n e u t r a l  s i n c e  i t  d o e s  n o t  h a v e  t h e  e x p e r t i s e  t o  
c o m m e n t  o n  t h e  t y p e  o f  d r u g s  o p t o m e t r i s t s  s h o u l d  b e  a l l o w e d  t o  
a d m i n i s t e r .  ^

l o n y
D e p a r t m e n t  o f  Comme 

D e v e l o p m e n t

l o n e r  
a n d  E c o n o m i c

D a t e : 4 4 ^ 2-
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We, the undersigned authorized representatives of the 

Legislative Committee of the Alaska Optometric 

Association and the Legislative Affairs Committee of 

the Alaska Association of Ophthalmology, assign the • 

support of our respective organizations to the attached 

negotiated bill that amends the current Alaska optometry 

statute. By our signatures below and on the attached 

bill we attest that support. We will, if called upon, 

testify before the Alaska State Legislature in favor of 

the bill as written. This agreement expires at the end 

of the 1987' session of the 15th Alaska Legislature.

Lynn J ^ C o o n , CT.D. Oliver M. Korshin, M.D. '/^



WHY ALASKA SHOULD SUPPORT LEGISLATION ALLOWING OPTOMETRISTS
TO FULLY UTILIZE THEIR TRAINING INCLUDING USING 

PHARMACEUTICAL AGENTS

Optomet ry is an independent health care profession that 
specializes in comprehensive vision care.

A. Education: The modern optometrist has attended an 
accredited school or college of optometry for four 
years with 80% of all optometry students having four 
years of pre-optometric college education and a 
bachelor's degree. The intensive education that 
the optometric student receives includes 156 hours 
of pharmacology, which is equal to or greater than 
all other health care professions using therapeutic 
pharmaceuticals. Systemic disease and eye disease 
education are comprehensive and cover complete 
diagnosis of all eye disease (primary and compli­
cated) .

B. Distribution: Alaska currently has 51 optometrists
distributed in 13 towns and cities across the state. 
Several optometrists provide services to remote 
villages and towns such that optometric care is 
accessible and available to all Alaskans. Several 
optometrists in Alaska are employed by the Federal 
government and serve large segments of the armed 
forces and native populations.

C. Continuing education: Alaskan optometrists are 
required to attend a mini mum of 4J3 hours of c erti­
fied continuing education every 4 years. This edu­
cation is oriented towards primary care with d i a g­
nosis, therapy, and management of eye disease a 
major component. It has been competency based and 
has included a 104 hour university course on m a n a g e­
ment of eye disease that a majority of the Alaska 
optometrists attended.

D. National trends: In 48 states optometrists p r e s e n t­
ly utilize diagnostic drugs. In 12^ states optome­
trists use both diagnostic and therapeutic drugs. 
Alaska is one of the two remaining states without
a drug law allowing optometrists to utilize 
pharmaceutical agents.

E. Safety: Optometrists in 12 states are utilizing
therapeutic agents with the same success enjoyed by 
patients of physicians, dentists, osteopaths, bush 
health aids and others who now use these agents.
Most public health authorities agree on substantial 
benefits from optometric use of pharmaceutical 
agents. Optometrists have employed therapeutic 
drugs in West Virginia for 10 years without reported 
incidence of abuse or negligence. Optometrists have 
proved convincingly that the public is treated in a 
safe and effective manner.



December 1, 1986

The profession of optometry is undergoing a significant 
expansion in the scope of services that it can offer to 
patients. On the national level forty-eight states now have 
laws that allow optometrists to utilize diagnostic 
pharmaceutical agents to evaluate the eye, and twelve of 
these states allow optometrists to treat eye conditions with 
therapeutic drugs.

Alaska is one of the two remaining states without a law 
that allows optometrists to utilize pharmaceutical agents.
Yet Alaskan optometrists are among the best trained in the 
nation. The majority of optometrists in Alaska have 
successfully completed a competancy based 104 hour university 
course on management of eye disease.

The people of Alaska would greatly benefit from expansion 
of the scope of optometry. Please take a few minutes to 
study the next few pages. The expansion of optometric 
services would allow Alaskans to enjoy better eye care at a 
lower cost.

I. Need

A. OD's are the best distributed trained eye care 
professionals in rural Alaska. Alaska currently has 
46 optometrists distributed in 13 towns and cities 
across the state. Several optometrists p rovide 
services to remote villages and towns such that 
optometric care is accessible and available to all 
Alaskans. Several op ometrists in Alaska are 
employed by the Federal government and serve large 
segments of the armed forces and native populations.

B. Better quality care: O D’s are better trained than
any of the primary health practitioners who must pro­
vide therapeutic eye care due to limited access to 
ophthalmologies 1 care.

C. Increased access and availability to care is also a 
benefit in that the ability to get care quickly r e­
duces discomfort and suffering, reduces extra travel 
time and cost, and reduces delayed care due to 
referrals to remote specialists.

D. Controlling costs: therapeutic primary eye care by
optometrists reduces unnecessary referral and 
maximizes primary level practitioner's training and 
s k i l l s . Optometrists entering into this area would 
produce competition in the eye care market - a 
natural way of controlling cost escalation suffered

Dear State Legislator,



A l a s k a n  o p t o m e t r y  m e r e l y  w a n t s  t o  u p d a t e  t h e  d e f i n i t i o n  
o f  o p t o m e t r y  t o  r e f l e c t  p r e s e n t  d a y  t r a i n i n g  i n  t h e  a r e a  o f  
t h e r a p e u t i c  c a r e  o f  e y e  d i s e a s e  r e l a t i n g  t o  e y e  c a r e  • 
p r a c t i c e d  a t  t h e  p r i m a r y  l e v e l  -  t h e  l e v e l  o f  f i r s t  c o n t a c t  
s e r v i c e s  o r  t h e  g a t e k e e p e r  f o r  t h e  p a t i e n t  i n t o  t h e  h e a l t h  
c a r e  s y s t e m .

T h e  map b e l o w  s h o w s  t h e  s t a t u s  o f  s t a t e  p h a r m a c e u t i c a l  
l e g i s l a * ' i b ' i  a s  j . t  e f f e c t s  o p t o m e t r i c  p r a c t i c e  a s  o f  J u l y  1 5 ,  
1 9 8 6 .  l'\ i s  t i m e  t o  u p d a t e  o p t o m e t r i c  l a w  i n  A l a s k a  s o  t h e '
p u b l i c  v>in he  b e t t e r  s e r v e d  by  i t s  p r i m a r y  e y e  c a r e  p r a c t i ­
t i o n e r s .  T h a n k  y o u  f o r  y o u r  s u p p o r t !

*0*TKOA*CTA
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by all of health care. Non-surgical health 
professionals are traditionally less costly to the 
public due to lower training costs and therefore 
lower charges.

Education

A. Optometrists in Alaska are the only primary level 
practitioner with education equal and exceeding peers 
but is severely limited by medical (ophthalmology) 
license monopoly. For years optometrists have been 
statutorily required to diagnose properly and have 
done an effective job. Diagnosis is the most 
important job and responsibility in therapeutic eye 
care and now with our training in pharmacology and 
disease management, OD's are ready to serve their 
patients primary care needs totally!

B. The modern optometrist has attended an accredited 
school or college of optometry for four years with 
80% of all optometry students having four years of 
pre-optometric college education and a bachelor's 
degree. The intensive education that the optometric 
student receives includes 156 hours of pharmacology, 
which is equal to or greater than all other health 
care professions using therapeutic pharmaceuticals. 
Systemic disease and eye disease education are 
comprehensive and cover complete diagnosis of all eye 
disease (primary and complicated.) The courses are 
more concentrated on ocular pharmacology than any 
other health care profession including medicine. The 
courses do not train OD's to treat systemic disease 
but rather to recognize it and understand the ocular 
manifestations. Emergency medical care is taught 
relating to ocular drugs in first aid, antidotes, 
shock, seizure, and CPR.

Eye disease education taught at schools and 
colleges of optometry is the most intense 
comprehensive course of any health professional 
school teaching the difference between diseases 
(differential diagnosis), proper ocular disease 
management including disease resistance, 
complications, probable therapeutic response, 
referral and need for timely course of treatment. 
These subjects are taught by highly qualified experts 
including optometrists board certified ophthalmol­
ogists and subspecialist ophthalmologists.

C. Continuing education: Alaskan optometrists are
required to attend a minimum of 4_8 hours of certified 
continuing education every 4 years. This education 
is oriented towards primary care with diagnosis, 
therapy, and management of eye disease a major



component. It has been competancy based and has 
included a 104 hour university course on management 
of eye disease that a majority of Alaskan 
optometrists attended.

D. Today's optometric pharmacolgy education is equal to 
or in excess of that offered to medical, dental, 
osteopathic, or podiatric students and each of those 
professions use pharmaceuticals without statutory 
limitations. Remember, optometry's pharmacology 
education is equal or superior to all others in 
ocular and systemic eye related pharmacology.

E. Optometric education and competancies are 
dramatically superior to many general physicians in 
therapeutic eye care, yet general MD's treat a lot of 
eye disease in Alaska due to access problems with 
ophthalmology. Optometrists offer a sound 
fundamental knowledge base, excellence in training 
and advanced instrumentation not found in a n o n­
specialized medical practice.

I l l .Safety

A. Optometrists in the 47 of the "lower 48" have used 
diagnostic pharmaceutical agents for 15 years 
without serious incidence of toxic reactions, 
improper use or misuse. Most public health 
authorities agree on substantical benefits from 
optometric use of pharmaceutical agents.

B. Optometrists in twelve states now use therapeutic 
agents without serious incidence of problems.

C. As with all optometric diagnostic drug legislation, 
all therapeutic legislation passed to date (and 
proposed legislation) requires stiff education and 
training requirements before certification to begin 
use of therapeutic agents. The mandatory education 
is extensive, competency based and clinically 
o r i e n t e d .

D. Professional conservatism protects patients and
doctors: no reasonable doctor would be such a
maverick as to tackle something beyond his/her 
competancy for the glory or the fee in today's 
climate of malpractice oriented patients, attorney's 
and risks. Furthermore, optometry's track record of 
safety in diagnosis and therapeutic managment is as 
much a product of conservatism as it is a product of 
c o m p e t a n c y .

E. Finally, there is no mystique about therapeutic care. 
It's provided daily by people with little o_r no 
training in eye care including teacheri, nurses,



physicians assistants, military personnel (in some 
cases, non-medical) and patients themselves in self- 
care.

Alaskan Optometry merely wants to update the definition 
of optometry to reflect present day training in the area of 
therapeutic care of eye disease relating to eye care 
practiced at the primary level - the level of first contact 
services or the gatekeeper for the patient into the health 
care system.



§ 08.72.150 A laska Statutes 8 08.72.170

Sec. 08.72.150. Application for examination and issuance of 
certificate. An applicant shall apply for the examination by filing an 
application with the department together with the examination fee at 
least 15 days before the examination. Upon successful completion of 
the examination by the applicant and payment of the fee, the board 
shall issue a certificate of registration as a licensed optometrist to the 
applicant. After the applicant has properly filed a certificate of regis­
tration the applicant may practice optometry in the state. (§ 35-3-141 
A C L A  1949; am § 6 ch 76 SLA 1969)

Sec. 08.72.160. Examination, (a) The examination shall be writ­
ten, practical, and oral in nature. The National Board of Examiners in 
Optometry Examination, Parts 1 and 2, shall comprise the written 
portion of the Alaska examination. The oral portion of the examina­
tion shall be recorded and retained for two years.
(b) An applicant who fails the practical or the oral portion of the 

examination may take a re-examination in that portion without pay­
ing an additional examination fee.
(c) An applicant who fails the written portion of the examination 

may take a reexamination in the written portion upon payment of an 
additional examination fee.
(d) An applicant who fails more than one portion of the examina­

tion must retake the entire examination and pay the full examination 
fee. (§ 35-3-141 A C L A  1949; a m  § 7 ch 76 SLA 1969; am § 11 ch 75 
SLA 1980)

Sec. 08.72.170. Issuance of certificate by waiver of written ex­
amination. (a) The board may waive the written portion of the exam­
ination requirement for an applicant who:
(1) meets the qualifications of AS 08.72.140;
(2) holds a current license by examination in another state or a 

province of Canada and has been established in ethical optometric 
practice for at least three years before the application, or shows satis­
factory evidence of having passed the written portion of the examina­
tion given by the National Board of Examiners in Optometry; and
(3) has not had a certificate or license revoked for cause in any 

state, territory or foreign country.
(b) A  waiver of the practical or oral portions of the examinations 

may not be given. (§ 35-3-142 A C L A  1949; am § 8 ch 76 SLA 1969; 
am § 12 ch 75 SLA 1980)
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§ 08.72.200 A laska Statutes § 08.72.255 § 08.72.26'

Secs. 08.72.200 —  08.72.220. Examination, certificate and renewal fees. [Repealed, § 10 ch 76 SLA 1969.]
Sec. 08.72.230. Fees and disbursements. The department shall 

collect all fees and keep a record of each transaction, and shall remit 
to the Department of Revenue all money received. (§ 35-3-138 A C L A  
1949; am § 12 ch 76 SLA 1969)

Sec. 08.72.240. Grounds for imposition of disciplinary sanc­
tions. The board may impose disciplinary sanctions when the board 
finds after a hearing that a licensee
(1) secured a license through deceit, fraud, or intentional misrepre­

sentation;
(2) engaged in deceit, fraud, or intentional misrepresentation in the 

course of providing professional services or engaging in professional 
activities;
(3) advertised professional services in a false or misleading manner;
(4) has been convicted of a felony or other crime which affects the 

licensee’s ability to continue to practice competently and safely;
(5) intentionally or negligently engaged in or permitted the perfor­

mance of patient care by persons under the licensee’s supervision 
which does not conform to minimum professional standards regardless 
of whether actual injury to the patient occurred;
(6) failed to comply with this chapter, with a regulation adopted 

under this chapter, or with an order of the board;
(7) continued to practice after becoming unfit due to
(A) professional incompetence;
(B) failure to keep informed of or use current professional theories 

or practices;
(C) addiction or severe dependency on alcohol or other drugs which 

impairs the licensee’s ability to practice safely;
(D) physical or mental disability;
(8) engaged in lewd or immoral conduct in connection with the de­

livery of professional service to patients;
(9) failed to refer a patient to the appropriate health care practi­

tioner after ascertaining the possible presence of ocular disease. 
(§ 35-3-140 A C L A  1949; am § 32 ch 177 SLA 1978; am § 17 ch 75 SLA 
1980)

Secs. 08.72.250, 08.72.255. Disciplinary sanctions; limits or condi­tions on license; discipline. [Repealed, § 49 ch 94 SLA 1987. For cur­rent law, see AS 08.01.075.]
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Offered: 5/5/87 5-0946L

O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  a nd
S o c i a l  S e r v i c e s  C o m m i t t e e

1 IN THE SENATE BY THE RULES COMMITTEE

2 CS FOR SENATE BIL L NO. 226  ( R u l e s )

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE -  F IRST SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  r e g u l a t i o n  o f  o p t o m e t r y . "

7 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *  S e c t i o n  1 .  AS 0 8 . 7 2 . 1 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

9 ( a )  T he  e x a m i n a t i o n  s h a l l  b e  w r i t t e n ,  p r a c t i c a l ,  a n d  o r a l  i n

10 n a t u r e .  T h e  [NATIONAL BOARD OF EXAMINERS IN OPTOMETRY EXAMINATION,

11 PARTS 1 AND 2 ,  SHALL COMPRISE THE] w r i t t e n  p o r t i o n  o f  t h e  A l a s k a

12 e x a m i n a t i o n  s h a l l  c o n s i s t  o f  a l l  o r  p a r t  o f  a  n a t i o n a l  o r  i n t e r n a t i o n -

13 a l  e x a m i n a t i o n  d e s i g n a t e d  b y  r e g u l a t i o n  by  t h e  b o a r d . T h e  o r a l  p o r -

14 t i o n  o f  t h e  e x a m i n a t i o n  s h a l l  b e  r e c o r d e d  a n d  r e t a i n e d  f o r  t w o  y e a r s .

15 *  S e c .  2 .  AS 0 8 . 7 2 . 1 6 0 ( c )  i s  a m e n d e d  t o  r e a d :

16 ( c )  An a p p l i c a n t  who f a i l s  a  [THE WRITTEN] p o r t i o n  o f  t h e  e x a m -

17 i n a t i o n  may t a k e  a  r e e x a m i n a t i o n  i n  t h e  p o r t i o n  f a i l e d  [WRITTEN POR-

18 TION] u p o n  p a y m e n t  o f  a  r e e x a m i r  i o n  [AN ADDITIONAL EXAMINATION] f e e

19 e s t a b l i s h e d  u n d e r  AS 0 8 . 0 1 . 0 6 5 .

20  *  S e c .  3 .  AS 0 8 . 7 2 . 1 6 0 ( d )  i s  a m e n d e d  t o  r e a d :

21  ( d )  An a p p l i c a n t  who f a i l s  m o r e  t h a n  o n e  p o r t i o n  o f  t h e  e x a m i n a -

22 t i o n  m u s t  r e t a k e  t h e  e n t i r e  e x a m i n a t i o n  a n d  p a y  t h e  [FULL] e x a m i n a t i o n

23 e e .

24  *  S e c .  4 .  AS 0 8 . 7 2  i s  a m e n d e d  by  a d d i n g  a  new s e c t i o n  t o  r e a d :

25  S e c .  0 8 . 7 2 . 1 7 5 .  LICENSE ENDORSEMENT. T he  b o a r d  may i s s u e  a

26  l i c e n s e  e n d o r s e m e n t  a u t h o r i z i n g  a  l i c e n s e e  who c o m p l e t e s  a n  e x a m i n a -

27  t i o n  a n d  o t h e r  r e q u i r e m e n t s  e s t a b l i s h e d  b y  t h e  b o a r d  b y  r e g u l a t i o n  t o

28  a d m i n i s t e r  d r u g s ,  e x c e p t  a s  p r o h i b i t e d  u n d e r  AS 0 8 . 7 2 . 2 7 2 .  T h e  e n -

29  d o r s e m e n t  e x p i r e s  a t  t h e  sa me  t i m e  a s  t h e  l i c e n s e  t o  w h i c h  i t
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1 a t t a c h e s .  T he  e n d o r s e m e n t  may b e  r e n e w e d  u p o n  s a t i s f a c t o r y  c o m p l e t i o n

2 o f  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  e s t a b l i s h e d  b y  t h e  b o a r d  by

3 r e g u l a t i o n .

4 *  S e c .  5 .  AS 0 8 . 7 2 . 2 4 0  i s  a m e n d e d  t o  r e a d :

5 S e c .  0 8 . 7 2 . 2 4 0 .  GROUNDS FOR IMPOSITION OF DISCIPLINARY SANC-

6 TIONS.  Th e  b o a r d  may i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  w h e n  t h e  b o a r d

7 f i n d s  a f t e r  a  h e a r i n g  t h a t  a  l i c e n s e e

8 ( 1 )  s e c u r e d  a  l i c e n s e  t h r o u g h  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l

9 m i s r e p r e s e n t a t i o n ;

10 ( 2 )  e n g a g e d  i n  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l  m i s r e p r e s e n t a -

11 t i o n  i n  t h e  c o u r s e  o f  p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  o r  e n g a g i n g  i n

12 p r o f e s s i o n a l  a c t i v i t i e s ;

13 ( 3 )  a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  i n  a  f a l s e  o r  m i s l e a d -

14 i n g  m a n n e r ;

15 ( 4 )  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  o r  o t h e r  c r i m e  w h i c h

16 a f f e c t s  t h e  l i c e n s e e ' s  a b i l i t y  t o  c o n t i n u e  t o  p r a c t i c e  c o m p e t e n t l y  a n d

17 s a f e l y ;

18 ( 5 )  i n t e n t i o n a l l y  o r  n e g l i g e n t l y  e n g a g e d  i n  o r  p e r m i t t e d

19 t h e  p e r f o r m a n c e  o f  p a t i e n t  c a r e  b y  p e r s o n s  u n d e r  t h e  l i c e n s e e ' s  s u p e r -

20  v i s i o n  w h i c h  d o e s  n o t  c o n f o r m  t o  min imum p r o f e s s i o n a l  s t a n d a r d s  r e -

21  g a r d l e s s  o f  w h e t h e r  a c t u a l  i n j u r y  t o  t h e  p a t i e n t  o c c u r r e d ;

22 ( 6 )  f a i l e d  t o  c o m p l y  w i t h  t h i s  c h a p t e r ,  w i t h  a  r e g u l a t i o n

23 a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  w i t h  a n  o r d e r  o f  t h a  b o a r d ;

24  ( 7 )  c o n t i n u e d  t o  p r a c t i c e  a f t e r  b e c o m i n g  u n f i t  d u e  t o

25 (A)  p r o f e s s i o n a l  i n c o m p e t e n c e ;

26  (B)  f a i l u r e  t o  k e e p  i n f o r m e d  o f  o r  u s e  c u r r e n t  p r o f e s -

27 s i o n a l  t h e o r i e s  o r  p r a c t i c e s ;

28 (C)  a d d i c t i o n  o r  s e v e r e  d e p e n d e n c y  o n  a l c o h o l  o r  o t h e r

29 d r u g s  w h i c h  i m p a i r s  t h e  l i c e n s e e ' s  a b i l i t y  t o  p r a c t i c e  s a f e l y ;
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r e a d :

(D)  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ;

( 8 )  e n g a g e d  i n  l e w d  o r  i m m o r a l  c o n d u c t  i n  c o n n e c t i o n  w i t h  

t h e  d e l i v e r y  o f  p r o f e s s i o n a l  s e r v i c e  t o  p a t i e n t s ;

( 9 )  f a i l e d  t o  r e f e r  a  p a t i e n t  t o  a  p h y s i c i a n  [THE APPROPRI­

ATE HEALTH CARE PRACTITIONER] a f t e r  a s c e r t a i n i n g  t h e  [POSSIBLE]  p r e s ­

e n c e  o f  o c u l a r  o r  s y s t e m i c  c o n d i t i o n s  r e q u i r i n g  m a n a g e m e n t  b y  a  p h y s i ­

c i a n  [ D I S E A S E ] .

S e c .  6 .  AS 0 8 . 7 2  i s  a m e n d e d  b y  a d d i n g  new s e c t i o n s  t o  a r t i c l e  3 t o

S e c .  0 8 . 7 2 . 2 7 2 .  USE OF DRUGS. A l i c e n s e e  may n o t  u s e  a  d r u g  i n  

t h e  p r a c t i c e  o f  o p t o m e t r y  u n l e s s

( 1 )  t h e  d r u g  i s

(A)  a  n o n p r e s c r i p t i o n  d r u g ;

(B)  a  d r u g ,  u s e d  f o r  e x a m i n a t i o n  p u r p o s e s  o n l y ,  w i t h i n  

t h e  c a t e g o r i e s  o f

( i )  t o p i c a l l y  a p p l i e d  o c u l a r  a n e s t h e t i c s ,  b u t  n o t  

i n c l u d i n g  c o c a i n e ;

( i i )  c y c l o p l e g i c s  o r  m y d r i a t i c s ,  b u t  n o t  i n c l u d i n g  

a t r o p i n e ,  h o m a t r o p i n e ,  s c o p o l a m i n e ,  e p i n e p h r i n e ,  a n d  10 

p e r c e n t  p h e n y l e p h r i n e ;  o r

(C)  a  d r u g ,  w i t h i n  t h e  c a t e g o r y  o f  m i o t i c s  u s e d ,  a f t e r  

c o n s u l t a t i o n  w i t h  a n  o p h t h a l m o l o g i s t ,  f o r  t h e  t r e a t m e n t  o f  a n  

i n a d v e r t e n t l y  i n d u c e d  a n g l e  c l o s u r e ;  a n d

( 2 )  t h e  p e r s o n  h o l d s  a  l i c e n s e  e n d o r s e m e n t  i s s u e d  by  t h e  

b o a r d  a u t h o r i z i n g  t h e  u s e  o f  d r u g s .

S e c .  0 8 . 7 2 . 2 7 4 .  EXEMPTION. T h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  

u n d e r  t h i s  c h a p t e r  d o  n o t  l i m i t  t h e  p r a c t i c e  o f  a n  o p t i c i a n  l i c e n s e d  

u n d e r  AS 0 8 . 71 -

S e c .  7 .  AS 0 8 . 7 2 . 3 0 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :
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1 S e c .  0 8 . 7 2 . 3 0 0 .  DE FIN ITION S.  I n  t h i s  c h a p t e r

2 ( 1 )  " b o a r d "  m e a n s  t h e  B o a r d  o f  E x a m i n e r s  i n  O p t o m e t r y ;

3 ( 2 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  Com mer ce  a n d

4 E c o n o m i c  D e v e l o p m e n t ;

5 ( 3 )  " o p t o m e t r y "  m e a n s  t h e  e x a m i n a t i o n ,  d i a g n o s i s ,  a n d

6 t r e a t m e n t  o f  c o n d i t i o n s  o f  t h e  hu ma n  e y e s  a n d  v i s u a l  s y s t e m ,  o t h e r

7 t h a n  b y  u s e  o f  l a s e r ,  x - r a y s ,  s u r g e r y ,  o r  d r u g s  p r o h i b i t e d  u n d e r

8 AS 0 8 . 7 2 . 2 7 2 ;  " o p t o m e t r y "  i n c l u d e s  t h e  e m p l o y m e n t  o f  m e t h o d s  t h a t  a

9 p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  i s  e d u c a t i o n a l l y  q u a l i f i e d  t o  u s e ,

10 a s  e s t a b l i s h e d  by  t h e  b o a r d ;

11 ( 4 )  " p r a c t i c i n g  o p t o m e t r y "  m e a n s  t h e  p e r f o r m a n c e  o f ,  o r

12 o f f e r  t o  p e r f o r m ,  o p t o m e t r y  f o r  c o m p e n s a t i o n ;

13 ( 5 )  " r e c o g n i z e d  s c h o o l  o r  c o l l e g e  o f  o p t o m e t r y "  m e a n s  a

14 s c h o o l  o r  c o l l e g e  a p p r o v e d  by  t h e  A m e r i c a n  O p t o m e t r i c  A s s o c i a t i o n  o r  a

15 c o m m i t t e e  o f  t h e  A m e r i c a n  O p t o m e t r i c  A s s o c i a t i o n .

16 *  S e c .  8 .  AS 0 8 . 7 2 . 1 6 0 ( b )  i s  r e p e a l e d .
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Offered: 4/23/87 5-0946B
Referred: Rules

O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  a n d
S o c i a l  S e r v i c e s  C o m m i t t e e

BY THE LABOR AND
1 IN THE SENATE COMMERCE COMMITTEE

2 CS FOR SENATE BIL L NO. 2 2 6  (L&C)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE -  F IRST  SESSION

5 A BIL L

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  t h e  p r a c t i c e  o f  o p t o m e t r y . "

7 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * S e c t i o n  1 .  AS 0 8 . 7 2 . 1 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

9 ( a )  T he  e x a m i n a t i o n  s h a l l  b e  w r i t t e n ,  p r a c t i c a l ,  a n d  o r a l  i n

10 n a t u r e .  T h e  [NATIONAL BOARD OF EXAMINERS IN OPTOMETRY EXAMINATION,

11 PARTS 1 AND 2 ,  SHALL COMPRISE THE] w r i t t e n  p o r t i o n  o f  t h e  A l a s k a

12 e x a m i n a t i o n  s h a l l  c o n s i s t  o f  a l l  o r  p a r t  o f  a  n a t i o n a l  o r  i n t e r -

13 n a t i o n a l  e x a m i n a t i o n  d e s i g n a t e d  b y  r e g u l a t i o n  b y  t h e  b o a r d . T he  o r a l

14 p o r t i o n  o f  t h e  e x a m i n a t i o n  s h a l l  b e  r e c o r d e d  a n d  r e t a i n e d  f o r  two

15 y e a r s .

16 * S e c .  2 .  AS 0 8 . 7 2 . 1 6 0 ( c )  i s  a m e n d e d  t o  r e a d :

17 ( c )  An a p p l i c a n t  who f a i l s  a  [THE WRITTEN] p o r t i o n  o f  t h e  ex am -

18 i n a t i o n  may t a k e  a  r e e x a m i n a t i o n  i n  t h e  p o r t i o n  f a i l e d  [WRITTEN P0R-

19 TION]  u p o n  p a y m e n t  o f  a  r e e x a m i n a t i o n  [AN ADDITIONAL EXAMINATION] f e e

20  e s t a b l i s h e d  u n d e r  AS 0 8 . 0 1 . 0 6 5 .

21  *  S e c .  3 .  AS 0 8 . 7 2 . 1 6 0 ( d )  i s  a m e n d e d  t o  r e a d :

22  ( d )  An a p p l i c a n t  who  f a i l s  m o r e  t h a n  o n e  p o r t i o n  o f  t h e  e x a m i n a -

23  t i o n  m u s t  r e t a k e  t h e  e n t i r e  e x a m i n a t i o n  a n d  p a y  t h e  [FULL] e x a m i n a t i o n

24  f e e .

25 *  S e c .  4 .  AS 0 8 . 7 2  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

2 6  S e c .  0 8 . 7 2 . 1 7 5 .  LICENSE ENDORSEMENT. T h e  b o a r d  may i s s u e  a

27  l i c e n s e  e n d o r s e m e n t  a u t h o r i z i n g  a  l i c e n s e e  who c o m p l e t e s  a n  e x a m i n a -

28  t i o n  a n d  o t h e r  r e q u i r e m e n t s  e s t a b l i s h e d  b y  t h e  b o a r d  b y  r e g u l a t i o n  t o

29  a d m i n i s t e r  d r u g s ,  e x c e p t  a s  p r o h i b i t e d  u n d e r  AS 0 8 . 7 2 . 2 7 2 .  The
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w

1 e n d o r s e m e n t  e x p i r e s  a t  t h e  sa m e  t i m e  a s  t h e  l i c e n s e  t o  w h i c h  i t  a t -

2 t a c h e s .  T h e  e n d o r s e m e n t  may b e  r e n e w e d  u p o n  s a t i s f a c t o r y  c o m p l e t i o n

3 o f  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  e s t a b l i s h e d  b y  t h e  b o a r d  b y

4 r e g u l a t i o n .

5 * S e c .  5 .  AS 0 8 . 7 2 . 2 4 0  i s  a m e n d e d  t o  r e a d :

6 S e c .  0 8 . 7 2 . 2 4 0 .  GROUNDS FOR IMPOSITION OF DISCIPLINARY SANC-

7 TIONS.  T h e  b o a r d  may i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  w h e n  t h e  b o a r d

8 f i n d s  a f t e r  a  h e a r i n g  t h a t  a  l i c e n s e e

9 ( 1 )  s e c u r e d  a  l i c e n s e  t h r o u g h  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l

10 m i s r e p r e s e n t a t i o n ;

11 ( 2 )  e n g a g e d  i n  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l  m i s r e p r e s e n t a -

12 t i o n  i n  t h e  c o u r s e  o f  p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  o r  e n g a g i n g  i n

13 p r o f e s s i o n a l  a c t i v i t i e s ;

14 ( 3 )  a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  i n  a  f a l s e  o r  m i s l e a d -

15 i n g  m a n n e r ;

16 ( 4 )  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  o r  o t h e r  c r i m e  w h i c h

17 a f f e c t s  t h e  l i c e n s e e ' s  a b i l i t y  t o  c o n t i n u e  t o  p r a c t i c e  c o m p e t e n t l y  a n d

18 s a f e l y ;

19 ( 5 )  i n t e n t i o n a l l y  o r  n e g l i g e n t l y  e n g a g e d  i n  o r  p e r m i t t e d

20  t h e  p e r f o r m a n c e  o f  p a t i e n t  c a r e  b y  p e r s o n s  u n d e r  t h e  l i c e n s e e ’ s s u p e r -

2 1  v i s i o n  w h i c h  d o e s  n o t  c o n f o r m  t o  m in im um  p r o f e s s i o n a l  s t a n d a r d s  r e -

22 g a r d l e s s  o f  w h e t h e r  a c t u a l  i n j u r y  t o  t h e  p a t i e n t  o c c u r r e d ;

23  ( 6 )  f a i l e d  t o  c o m p l y  w i t h  t h i s  c h a p t e r ,  w i t h  a  r e g u l a t i o n

2 4  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  w i t h  a n  o r d e r  o f  t h e  b o a r d ;

25  ( 7 )  c o n t i n u e d  t o  p r a c t i c e  a f t e r  b e c o m i n g  u n f i t  d u e  t o

26  (A)  p r o f e s s i o n a l  i n c o m p e t e n c e ;

27 (B )  f a i l u r e  t o  k e e p  i n f o r m e d  o f  o r  u s e  c u r r e n t  p r o f e s -

28  s i o n a l  t h e o r i e s  o r  p r a c t i c e s ;

29 (C )  a d d i c t i o n  o r  s e v e r e  d e p e n d e n c y  o n  a l c o h o l  o r  o t h e r
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1 d r u g s  w h i c h  i m p a i r s  t h e  l i c e n s e e ' s  a b i l i t y  t o  p r a c t i c e  s a f e l y ;

2 (D)  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ;

3 ( 8 )  e n g a g e d  i n  l e w d  o r  i m m o r a l  c o n d u c t  i n  c o n n e c t i o n  w i t h

4 t h e  d e l i v e r y  o f  p r o f e s s i o n a l  s e r v i c e  t o  p a t i e n t s ;

5 ( 9 )  f a i l e d  t o  r e f e r  a  p a t i e n t  t o  a  p h y s i c i a n  [THE APPROPRI-

6 ATE HEALTH CARE PRACTITIONER] a f t e r  a s c e r t a i n i n g  t h e  [POSS IBL E]  p r e s -

7 e n c e  o f  o c u l a r  o r  s y s t e m i c  c o n d i t i o n s  r e q u i r i n g  m a n a g e m e n t  b y  a  p h y s i -

8 c i a n  [ D I S E A S E ] .

9 *  S e c .  6 .  AS 0 8 . 7 2  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  a r t i c l e  3 t o

10 r e a d :

11 S e c .  0 8 . 7 2 . 2 7 2 .  USE OF DRUGS. A l i c e n s e e  may n o t  u s e  a  d r u g  i n

12 t h e  p r a c t i c e  o f  o p t o m e t r y  u n l e s s

13 ( 1 )  t h e  d r u g  i s

14 (A)  a  n o n p r e s c r i p t i o n  d r u g ;

15 (B)  a  d r u g ,  u s e d  f o r  e x a m i n a t i o n  p u r p o s e s  o n l y ,  w i t h i n

16 t h e  c a t e g o r i e s  o f

17 ( i )  t o p i c a l l y  a p p l i e d  o c u l a r  a n e s t h e t i c s ,  b u t  n o t

18 i n c l u d i n g  c o c a i n e ;

19 ( i i )  c y c l o p l e g i c s  o r  m y d r i a t i c s ,  b u t  n o t  i n c l u d i n g

20  a t r o p i n e ,  h o m a t r o p i n e ,  s c o p o l a m i n e ,  e p i n e p h r i n e ,  a n d  '.0

2 1  p e r c e n t  p h e n y l e p h r i n e ;  o r

22 (C)  a  d r u g ,  w i t h i n  t h e  c a t e g o r y  o f  m i o t i c s  u s e d ,  a f t e r

23 c o n s u l t a t i o n  w i t h  a n  o p h t h a l m o l o g i s t ,  f o r  t h e  t r e a t m e n t  o f  a n

24 i n a d v e r t e n t l y  i n d u c e d  a n g l e  c l o s u r e ;  a n d

25 ( 2 )  t h e  p e r s o n  h o l d s  a  l i c e n s e  e n d o r s e m e n t  i s s u e d  b y  t h e

26  b o a r d  a u t h o r i z i n g  t h e  u s e  o f  d r u g s .

27 *  S e c .  7 .  AS 0 8 . 7 2 . 3 0 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

28 S e c .  0 8 . 7 2 . 3 0 0 .  D EFI NIT ION S.  I n  t h i s  c h a p t e r

29  ( 1 )  " b o a r d "  m e a n s  t h e  B o a r d  o f  E x a m i n e r s  i n  O p t o m e t r y ;
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( 2 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  Commerce  a n d

E c o n o m i c  D e v e l o p m e n t ;

( 3 )  " o p t o m e t r y "  m e a n s  t h e  e x a m i n a t i o n ,  d i a g n o s i s ,  a n d

t r e a t m e n t  o f  c o n d i t i o n s  o f  t h e  h u m a n  e y e s  a n d  v i s u a l  s y s t e m ,  o t h e r  

t h a n  by  u s e  o f  l a s e r ,  x - r a y s ,  s u r g e r y ,  o r  d r u g s  p r o h i b i t e d  u n d e r  

AS 0 8 . 7 2 . 2 7 2 ;  " o p t o m e t r y "  i n c l u d e s  t h e  e m p l o y m e n t  o f  m e t h o d s  t h a t  a

p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  i s  e d u c a t i o n a l l y  q u a l i f i e d  t o  u s e ,

a s  e s t a b l i s h e d  b y  t h e  b o a r d ;

( 4 )  " p r a c t i c i n g  o p t o m e t r y "  m e a n s  t h e  p e r f o r m a n c e  o f ,  o r  

o f f e r  t o  p e r f o r m ,  o p t o m e t r y  f o r  c o m p e n s a t i o n ;

( 5 )  " r e c o g n i z e d  s c h o o l  o r  c o l l e g e  o f  o p t o m e t r y "  m e a n s  a  

s c h o o l  o r  c o l l e g e  a p p r o v e d  b y  t h e  A m e r i c a n  O p t o m e t r i c  A s s o c i a t i o n  o r  a  

c o m m i t t e e  o f  t h e  A m e r i c a n  O p t o m e t r i c  A s s o c i a t i o n .

*  S e c .  8 .  AS 0 8 . 7 2 . 1 6 0 ( b )  i s  r e p e a l e d .
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BY THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 SENATE BIL L NO. 2 2 6

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - F IR ST SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  t h e  p r a c t i c e  o f  o p t o m e t r y . "

7 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *  S e c t i o n  1 .  AS 0 8 . 7 2  i s  a m e n d e d  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

9 S e c .  0 8 . 7 2 . 1 7 5 .  LICENSE ENDORSEMENT. T he  b o a r d  may i s s u e  a

10 l i c e n s e  e n d o r s e m e n t  a u t h o r i z i n g  a  l i c e n s e e  who c o m p l e t e s  a n  e x a m i n a -

11 t i o n  a n d  o t h e r  r e q u i r e m e n t s  e s t a b l i s h e d  b y  t h e  b o a r d  b y  r e g u l a t i o n  t o

12 a d m i n i s t e r  d r u g s ,  e x c e p t  a s  p r o h i b i t e d  u n d e r  AS 0 8 . 7 2 . 2 7 2 .  T h e

13 e n d o r s e m e n t  e x p i r e s  a t  t h e  sa me  t i m e  a s  t h e  l i c e n s e  t o  w h i c h  i t

14 a t t a c h e s .  T h e  e n d o r s e m e n t  may  b e  r e n e w e d  u p o n  s a t i s f a c t o r y  c o m p l e t i o n

15 o f  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  e s t a b l i s h e d  b y  t h e  b o a r d  b y

16 r e g u l a t i o n .

17 *  S e c .  2 .  AS 0 8 . 7 2 . 2 4 0  i s  a m e n d e d  t o  r e a d :

18 S e c .  0 8 . 7 2 . 2 4 0 .  GROUNDS FOR IMPOSITION OF DISCIPLINARY SANC-

19 T I 0 N S .  Th e  b o a r d  may i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  w h e n  t h e  b o a r d

20 f i n d s  a f t e r  a  h e a r i n g  t h a t  a  l i c e n s e e

21 ( 1 )  s e c u r e d  a  l i c e n s e  t h r o u g h  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l

22 m i s r e p r e s e n t a t i o n ;

23 ( 2 )  e n g a g e d  i n  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l  m i s r e p r e s e n t a -

24 t i o n  i n  t h e  c o u r s e  o f  p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  o r  e n g a g i n g  i n

25 p r o f e s s i o n a l  a c t i v i t i e s ;

26 ( 3 )  a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  i n  a  f a l s e  o r  m i s l e a d -

27  i n g  m a n n e r ;

28 ( 4 )  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  o r  o t h e r  c r i m e  w h i c h

29 a f f e c t s  t h e  l i c e n s e e ' s  a b i l i t y  t o  c o n t i n u e  t o  p r a c t i c e  c o m p e t e n t l y  a n d
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1 s a f e l y ;

2 ( 5 )  i n t e n t i o n a l l y  o r  n e g l i g e n t l y  e n g a g e d  i n  o r  p e r m i t t e d

3 t h e  p e r f o r m a n c e  o f  p a t i e n t  c a r e  b y  p e r s o n s  u n d e r  t h e  l i c e n s e e ' s  s u p e r -

4 v i s i o n  w h i c h  d o e s  n o t  c o n f o r m  t o  m in im um  p r o f e s s i o n a l  s t a n d a r d s  r e -

5 g a r d l e s s  o f  w h e t h e r  a c t u a l  i n j u r y  t o  t h e  p a t i e n t  o c c u r r e d ;

6 ( 6 )  f a i l e d  t o  c o m p l y  w i t h  t h i s  c h a p t e r ,  w i t h  a  r e g u l a t i o n

7 a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  w i t h  a n  o r d e r  o f  t h e  b o a r d ;

8 ( 7 )  c o n t i n u e d  t o  p r a c t i c e  a f t e r  b e c o m i n g  u n f i t  d u e  t o

9 (A)  p r o f e s s i o n a l  i n c o m p e t e n c e ;

10 (B )  f a i l u r e  t o  k e e p  i n f o r m e d  o f  o r  u s e  c u r r e n t  p r o f e s -

11 s i o n a l  t h e o r i e s  o r  p r a c t i c e s ;

12 (C )  a d d i c t i o n  o r  s e v e r e  d e p e n d e n c y  o n  a l c o h o l  o r  o t h e r

13 d r u g s  w h i c h  i m p a i r s  t h e  l i c e n s e e ' s  a b i l i t y  t o  p r a c t i c e  s a f e l y ;

14 (D)  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ;

15 ( 8 )  e n g a g e d  i n  l e w d  o r  i m m o r a l  c o n d u c t  i n  c o n n e c t i o n  w i t h

16 t h e  d e l i v e r y  o f  p r o f e s s i o n a l  s e r v i c e  t o  p a t i e n t s ;

17 ( 9 )  f a i l e d  t o  r e f e r  a  p a t i e n t  t o  a  p h y s i c i a n  [THE APPROPRI-

18 ATE HEALTH CARE PRACTITIONER] a f t e r  a s c e r t a i n i n g  t h e  [POSSIBLE] p r e s -

19 e n c e  o f  o c u l a r  o r  s y s t e m i c  c o n d i t i o n s  r e q u i r i n g  m a n a g e m e n t  b y  a  p h y s i -

20 c i a n  [ D I S E A S E ] .

21 *  S e c .  3 .  AS 0 8 . 7 2  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  a r t i c l e  3 t o

22 r e a d :

23 S e c .  0 8 . 7 2 . 2 7 2 .  USE OF DRUGS. A l i c e n s e e  may n o t  u s e  a  d r u g  i n

24 t h e  p r a c t i c e  o f  o p t o m e t r y  u n l e s s

25 ( 1 )  t h e  d r u g  i s

26 (A)  a  n o n p r e s c r i p t i o n  d r u g ;

27 ( B )  a  d r u g ,  u s e d  f o r  e x a m i n a t i o n  p u r p o s e s  o n l y ,  w i t h i n

28 t h e  c a t e g o r i e s  o f

29  ( i )  t o p i c a l l y  a p p l i e d  o c u l a r  a n e s t h e t i c s ,  b u t  n o t
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i n c l u d i n g  c o c a i n e ;

( i i )  c y c l o p l e g i c s  o r  m y d r i a t i c s ,  b u t  n o t  i n c l u d i n g  

a t r o p i n e ,  h o m a t r o p i n e ,  s c o p o l a m i n e ,  e p i n e p h r i n e ,  a n d  10

p e r c e n t  p h e n y l e p h r i n e ;  o r

(C)  a  d r u g ,  w i t h i n  t h e  c a t e g o r y  o f  m i o t i c s  u s e d ,  a f t e r  

c o n s u l t a t i o n  w i t h  a n  o p h t h a l m o l o g i s t ,  f o r  t h e  t r e a t m e n t  o f  a n  

i n a d v e r t e n t l y  i n d u c e d  a n g l e  c l o s u r e ;  a n d

( 2 )  t h e  p e r s o n  h o l d s  a  l i c e n s e  e n d o r s e m e n t  i s s u e d  b y  t h e

b o a r d  a u t h o r i z i n g  t h e  u s e  o f  d r u g s .

*  S e c .  4 .  AS 0 8 . 7 2 . 3 0 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 7 2 . 3 0 0 .  D EFI NIT ION S.  I n  t h i s  c h a p t e r

( 1 )  " b o a r d "  m e a n s  t h e  B o a r d  o f  E x a m i n e r s  i n  O p t o m e t r y ;

( 2 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C om me rce  a n d  

E c o n o m i c  D e v e l o p m e n t ;

( 3 )  " o p t o m e t r y "  m e a n s  t h e  e x a m i n a t i o n ,  d i a g n o s i s ,  a n d  

t r e a t m e n t  o f  c o n d i t i o n s  o f  t h e  h u m a n  e y e s  a n d  v i s u a l  s y s t e m ,  o t h e r  

t h a n  by  u s e  o f  l a s e r ,  x - r a y s ,  s u r g e r y ,  o r  d r u g s  p r o h i b i t e d  u n d e r  

AS 0 8 . 7 2 . 2 7 2 ;  " o p t o m e t r y "  i n c l u d e s  t h e  e m p l o y m e n t  o f  m e t h o d s  t h a t  a

p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  i s  e d u c a t i o n a l l y  q u a l i f i e d  t o  u s e ,

a s  e s t a b l i s h e d  by  t h e  b o a r d ;

( 4 )  " p r a c t i c i n g  o p t o m e t r y "  m e a n s  t h e  p e r f o r m a n c e  o f ,  o r  

o f f e r  t o  p e r f o r m ,  o p t o m e t r y  f o r  c o m p e n s a t i o n ;

( 5 )  " r e c o g n i z e d  s c h o o l  o r  c o l l e g e  o f  o p t o m e t r y "  m e a n s  a  

s c h o o l  o r  c o l l e g e  a p p r o v e d  b y  t h e  A m e r i c a n  O p t o m e t r i c  A s s o c i a t i o n  o r  a  

c o m m i t t e e  o f  t h e  A m e r i c a n  O p t o m e t r i c  A s s o c i a t i o n .
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F U N D IN G :  (Thousands o f  Dollars!

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

N.  A. ( 6 7 0 . 0 ) ( 3 0 0 . 0 ) ( 3 0 0 . 0 ) ( 3 0 0 . 0 ) ( 3 0 0 . 0 )

N.  A. ( 6 7 0 . 0 ) ( 3 0 0 . 0 ) ( 3 0 0 . 0 ) ( 3 0 0 . 0 ) ( 3 6 0 . 0 )

P O S I T I O N S :

FULL-TIME N . A . - 0 - - 0 - - 0 - - 0 -  - 0 -
PART-TIME
TEMPORARY ,1 _

ANALYSIS  : (Attach a separate page if necessary)

L o a n  i m p a c t  i s  e s t i m a t e d  a t  $ 6 7 0 , 0 0 0  b a s e d  u p o n  w h a t  w o u l d  h a v e  
b e e n  r e c o v e r e d  i n  FY 8 7 .  T h i s  w i l l  v a r y  w i t h  d i v i d e n d  a m o u n t  
a n d  d e f a u l t  r a t e .
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Offered: 4/16/87
Referred: Judiciary

5-0979B

O r i g i n a l  s p o n s o r s :  U e h l i n g  a n d  F a i k s

1 IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

2 CS FOR SENATE B I L L  NO. 227  ( S t a t e  A f f a i r s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - F IRST SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  c l a i m s  o f  s t a t e  a g e n c i e s  t o

7 p e r m a n e n t  f u n d  d i v i d e n d s , "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 4 3 . 2 3  i s  a m e n d e d  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

10 S e c .  4 3 . 2 3 . 0 6 7 .  CLAIMS OF STATE AGENCIES. ( a )  AS 0 9 . 3 8  d o e s

11 n o t  a p p l y  t o  p e r m a n e n t  f u n d  d i v i d e n d s  t a k e n  t o  s a t i s f y  d e b t s  u n d e r

12 AS 4 3 . 2 3 . 0 6 5 ( b ) ( 4 ) .  N o t w i t h s t a n d i n g  AS 0 9 . 3 5 ,  e x e c u t i o n  o n  a  c l a i m

13 u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b ) ( 4 )  i s  a c c o m p l i s h e d  by  d e l i v e r i n g  a  c e r t i f i e d

14 c l a x m  t o  t h e  d e p a r t m e n t  c o n t a i n i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :

15 ( 1 )  t h e  nam e  a n d  s o c i a l  s e c u r i t y  n u m b e r  o f  t h e  i n d i v i d u a l

16 w h o s e  d i v i d e n d  i s  b e i n g  c l a i m e d ;

17 ( 2 )  t h e  a m o u n t  t h e  i n d i v i d u a l  owes t o  t h e  a g e n c y ;  a n d

18 ( 3 )  a  s t a t e m e n t  t h a t

19 (A)  t h e  d e b t  h a s  n o t  b e e n  c o n t e s t e d ,  o r ,  i f  c o n t e s t e d ,

20 t h a t  t h e  i s s u e  h a s  b e e n  r e s o l v e d  i n  f a v o r  o f  t h e  a g e n c y ;  a n d

21 ( B )  i f  t h e  d e b t  h a s  b e e n  c o n t e s t e d  a n d  r e s o l v e d  i n

22 f a v o r  o f  t h e  a g e n c y ,  n o  a p p e a l  i s  p e n d i n g ,  t h e  t i m e  l i m i t  f o r

23 f i l i n g  a n  a p p e a l  h a s  e x p i r e d ,  o r  t h e  a p p e a l  h a s  b e e n  r e s o l v e d  i n

24 f a v o r  o f  t h e  a g e n c y .

25 ( b )  U p o n  r e c e i p t  o f  a  c l a i m  u n d e r  ( a )  o f  t h i s  s e c t i o n  t h e  d e -

26 p a r t m e n t  s h a l l  n o t i f y  t h e  i n d i v i d u a l  o f  t h e  c l a i m .  T h e  n o t i c e  s h a l l

27 b e  s e n t  t o  t h e  a d d r e s s  p r o v i d e d  i n  t h e  i n d i v i d u a l ' s  p e r m a n e n t  f u n d

28 d i v i d e n d  a p p l i c a t i o n  a n d  m u s t  p r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

29 ( 1 )  t h e  i d e n t i t y  o f  t h e  a g e n c y  t h a t  h a s  mad e  t h e  c l a i m ;

SB0227b -1- CSSB 227(SA)



( 2 )  t h e  a m o u n t  o f  t h e  c l a i m ;

( 3 )  n o t i c e  t h a t  t h e  a m o u n t  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d  

t h a t  d o e s  n o t  e x c e e d  t h e  a m o u n t  o f  t h e  c l a i m  s h a l l  b e  p a i d  t o  t h e  

a g e n c y  u n l e s s  t h e  a g e n c y  r e l e a s e s  t h e  c l a i m  o r  t h e  i n d i v i d u a l  r e q u e s t s  

a  h e a r i n g  f r o m  t h e  a g e n c y  m a k i n g  t h e  c l a i m  w i t h i n  10 d a y s  a f t e r  t h e  

d a t e  t h e  n o t i c e  i s  s e n t  b y  t h e  d e p a r t m e n t .

( c )  I f  a  h e a r i n g  i s  r e q u e s t e d  b y  a n  i n d i v i d u a l  u n d e r  ( b ) ( 3 )  o f  

t h i s  s e c t i o n ,  t h e  a g e n c y  m a k i n g  t h e  c l a i m  s h a l l  n o t i f y  t h e  d e p a r t m e n t .  

The  a g e n c y  m a k i n g  t h e  c l a i m  i s  r e s p o n s i b l e  f o r  a f f o r d i n g  t h e  i n d i v i d ­

u a l  a  h e a r i n g  o n  t h e  c l a i m .  AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  a p p l y  t o  t h e

h e a r i n g .  I f  n o  n o t i c e  o f  a  r e q u e s t  f o r  a  h e a r i n g  o r  r e l e a s e  o f  t h e  

c l a i m  i s  r e c e i v e d  b y  t h e  d e p a r t m e n t  f r o m  t h e  a g e n c y ,  t h e  d e p a r t m e n t  

s h a l l  p a y  t h e  a m o u n t  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d  t h a t  d o e s  n o t  

e x c e e d  t h e  a m o u n t  o f  t h e  c l a i m  t o  t h e  a g e n c y  m a k i n g  t h e  c l a i m .

CSSB 227(SA) -2- SB0227b



B i ll V e rs io n : .. SB  2 2 7

S T A T E  O F  A L A S K A  1987 L E G I S L A T I V E  SESSION

FISCAL N O T E

R E Q U E S T :    Pub l ish D a te : . 4 - 1 - 8 7

Rev ision  D a t e : ----------------------------------------------    Agency A ffec ted : E d u c a t i o n
T i t le : R e : c l a i m s  t o  P e rm a n e n t   b r u  : P o s t s e c o n d a r y  C o m m is s io n

 F u n d  D i v i d e n d s
S p o n s o r : U e h l i n g ,  F a i k s  rr>mpr>npntc • S t u d e n t  L o a n  A d m in .
R equesto r: S e n a t e  S t a t e  A f f a i r s __________  s t u d e n t  L o a n  F u n d

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of  Dollars)

OPERATING FY 87 FY8 C FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING N. A. - 0 - - C - - 0 - - 0 - - 0 -

CA P1TA L J N . A . s e e  a t t a c h e d ----------------

R E V E N U E

F U N D IN G :  (Thousands o f  D o lla rs )
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

N . A . - 0 - - 0 - - 0 - - 0 - - 0 -

N .A .

P O S I T I O N S :

FULL-TIME N.A - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

1

A N A LYS IS  : (Attach a separate page i f  necessary)

( s e e  a t t a c h e d  p a g e )

Prepared b y : K e r r y  D . R o m s s b u r g ,  D i r e c t o r  Ph rin ff. 4 6 5 - 2 8 5 4
D iv is ion  : P o s t s e c o n d a r y  E d u c a t i o h T ! o m m i s s i o n ____________ Q a te . 4 - 8 - b 7

Approved by C om m iss ione r: __________________________________________________  D a te : ___________________
A gency :   ________________________
D istribution (by p repa re r) :

Legislative Finance
Legislative Sponsor f c i i i  "*̂ *5
Requestor A P R  0 8  1987
O ffice o f  Management and Budget 
Impacted Agency(ies) - p age— 1 _  o f  ——
S'nmsecwvuy lEGISLATIVE F!NANC‘:



SB 22 7  
F IS C A L  IM PACT A N A LY S IS

1 .  O p e r a t i n g  b u d g e t :  T h e  C o m m is s io n  c u r r e n t l y  r u n s  a  t a p e  m a tc h  o f  
d e f a u l t e d  b o r r o w e r s  a g a i n s t  t h e  p e rm a n e n t  f u n d  d i v i d e n d  f i l e ,  s o  
t h e r e  w o u ld  b e  n o  a d d i t i o n a l  a d m i n i s t r a t i v e  e x p e n s e  a s s o c i a t e d  w i t h  
t h i s  b i l l .

2 .  L o a n  f u n d  ( C a p i t a l ) :  SB  227  w i l l  p r o d u c e  a  p o s i t i v e  r e v e n u e  s o u r c e
f o r  t h e  s t u d e n t  l o a n  r e v o l v i n g  f u n d ,  s i n c e  t h e  a m o u n t  o f  t h e  
d i v i d e n d  v a r i e s ,  a n d  s i n c e  t h e  n u m b e r o f  d e f a u l t e r s  a p p l y i n g  w i l l  
a l s o  v e r y ,  i t  i s  n o t  p o s s i b l e  t o  p r e d i c t  t h e  f i s c a l  im p a c t  w i t h  a n y  
a c c u r a c y .  H o w e v e r ,  i f  t h e  t e r m s  o f  SB  2 2 7  h a d  b e e n  i n  p l a c e  i n  F Y 8 7 ,  
t h e  im p a c t  w o u ld  h a v e  b e e n :

D e f a u l t  M a tc h  C la im s  F i l e d  D i v i d e n d s  " m i s s e d "  F u n d s  N o t  R e c e i v e d

2 , 0 0 0  8 0 0  1 , 2 0 0  $ 6 7 3 , 2 0 0

H e n c e ,  t h i s  b i l l  c o u l d  p r o d u c e  $ 4 0 0 , 0 0 0  t o  $ 8 0 0 , 0 0 0  a n n u a l l y  i f  t h e  
a p p l i c a t i o n  a n d  d e f a u l t  r a t e  r e m a i n s  r e l a t i v e l y  c o n s t a n t .



O ffic ia l Business

Senate Finance 
Committee

TO:

From:

DATE:

RE:

A l a s k a  S t a t e  L e g i s l a t u r e
S e n a t e

SENATOR R I C K  UEHLING
P . O .  BOX V 

S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

Senator Johne Binkley, Co-Chairman 
Senate Finance Commp^:

Senator R i c k  Uehl

April 28, 1987

S B 2 2 7 , "An A c t  Relating To Claims Of State Agencies 
To Permanent Fund Dividends"

I ha ve asked staff to provide the following i nf ormation and 
analysis of SB227, "An Act Relating To Claims Of State Agencies 
To Permanent Fund Dividends." A t t ached is a brief summary, a 
copy of the bill, a sectional analysis, copies of the affected 
statutes, and the fiscal notes.

Summary

SB227 w o u l d  allow state agencies to g a rnis h an individual's 
Permanent Fund Dividend to satisfy the nonpay m e n t  of a debt to 
that agency. This bill allows the p r o c e dure to occur outside of 
the courts, y e t  still provides due p r ocess to the individual 
through an appeals process under the Admini s t r a t i v e  Procedures 
Act. The burden on the court system and the excessive time and 
expense on the part of the agency is eliminated.

An example, and one of the reasons for the intr oduction of this 
bill, is the Postsecondary Edu cation Commission. Currently, 
$41,000,000 in student loans are in default! These are not 
delinq uent loans, but those in default w h i c h  are t urned over to 
c ollection agencies w h o  immediately file suit in court. Last 
year 2,000 individuals who applied for the d i v i dend w e r e  also in 
default on the student loans. A s  noted in the Postsecondary  
Education Commission's fiscal l /te, if this bill p asses it could 
mean an additional $400,000 to $800,000 in revenue each year for 
the student loan program. Other Departments such as Commerce & 
Economic Development, H e alth & Social Services and the Court 
system hav e indicated that this bill could result in additional 
revenue for them as well.

It does not seem equitable for individuals to receive the 
P ermanent Fund Dividend when they are in default on a debt to a 
state agency. This bill takes steps to r emedy that inequity.
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  April 8, 1987

SUBJECT: Sectional analysis of' SB 227

TO: Senator Rick Uehling

FROM: Tamara Brandt C
Director

0 B k - f f i < y

Division of Legal Services

Here is the sectional analysis that y o u  requested of SB 227 
dealing w i t h  claims of state agencies to permanent fund d i v i­
dends .

Sec. 1. A  n e w  section is added p r o v i d i n g  that AS 09.38 
(Alaska Exemptions Act) does not apply to a dividend taken 
to satisfy a debt of a state agency. Execution on such a 
c laim is accomplished b y  delivering a certified claim to the 
D epartment of Revenue containing certain information. Upon 
receipt of the claim the department is required'to notify 
the individual and provide certain information, including 
notice that the individual m a y  request a h e aring w i thin 10 
days after the date the notice'is sent by the department.
AS 44.62.330 - 44.62.630 (Administrative Procedure Act) 
apply to a hearing requested by an individual.. If no 
request for a hearing is received, the department is 
r e q uired to pay the amount o f’the permanent fund dividend 
that does not exceed the amount of the claim to the agency 
m a k i n g  the claim.

Y o u  have also asked whether the bill presents due process 
problems. I believe the bill w o u l d  survive a due process 
challenge because the individual w h o s e  dividend is being 
claimed is given notice of that fact and accorded a hearing 
o n  the claim at his request. The hearing is subject to p r o­
visions of.the Administrative Procedure Act that relate to 
administrative hearings, w h i c h  set out procedures to be fol­
lowed in the hearing and includes the opportunity to appeal 
a final administrative order to the superior court 
(AS 44.62.560). It is only w h e n  no request for a hearing is 
r eceived that the department m a y  p r o c e e d  to pay money from 
the dividend to the agency making the claim.

TBC:mkr 
ml 0/121



§ 43.23.065 A laska Statutes Supplement $ 43.23.065

provision, see S 22, ch. 99. SLA 1985 in amendment substituted "October" for 
the Temporary and Special Acts. "December" in paragraph t2).

E ffec t o f  amendments. —  The 1984

Sec. 43.23.065. Exemption of permanent fund dividends, (a) 
Except as provided in (b) of this section, 50 percent of the annual 
permanent fund dividend payable, to an individual is exempt from 
levy, execution, garnishment, attachment, or any other remedy for the 
collection of debt. This exemption applies to an eligible individual’s 
permanent fund dividend both before and after payment is made to 
the individual.
(b). An exemption is not available under this section for permanent 

fund dividends taken to satisfy
(1) child support obligations required by court order or decision of 

the child support enforcement ag..ncy under AS 47.23.140 —  
47.23.220;
(2) court ordered restitution under AS 12.55.045 —  12.55.051 or 

12.55.100;
(3) a court ordered probation fee under AS 12.55.105; or
(4) a debt owed by an eligible individual to an agency of the state, 

unless the debt is contested and an appeal is pending, or the time limit 
for filing an appeal has not expired.
(c) Claims listed in (b) of this section have priority in the order 

listed over other claims on a permanent fund dividend. (S 1 ch 102 
SLA 1982; am § 1 ch 157 SLA 1984; am § 57 SLA 1985; am § 67 ch 
138 SLA 1986)

Revisor’s notes. —  Sections 12 and 13, 12.55.045 —  12.55.051 or 12.55.100. A
ch. 99, SLA 1985, amend this section and child support obligation under (1) of this
add new lb) and (c). The amendments are . section has priority over a debt owed to an
effective if § 1, ch. 99, SLA 1985 is re- agency of the state, and a permanent fund
pealed (seeli 25, ch. 99, SLA 1985). If the dividend may not be taken to satisfy a
amendments become law, the section will debt under (2) of this section until any
read: "(a) Fifty percent of a casl. perma- portion of the dividend necessary to sat-
nent fund dividend payment in exempt isfy a child support obligation has been
from levy, execution, garnishment, at- taken.
tachment, or any other remedy for'the col- "(b) The department shall require an
lection of debt. This exemption applies to individual tc take 100 percent of the per-
an eligible individual's permanent fund manent fund dividend in cash if the de­
dividend both before and after payment is partment receives a levy, execution, gar-
made to the individual. An exemption is nishment, attachment or other legal rcm-
not available under this section for cash edy for the collection of a past due debt
permanent fund dividend payments taken described in (a)(1) or (2) of this section,
to satisfy (1) child support obligations re- . ”(c) The courts of this state may, as a
quircd by court order or decision of the condition of any civil judgment or restitu-
child support enforcement agency under tion order under AS 12.55.045 —
AS 47.23.140 — 47.23.220; (2) a debt owed 12.55.051 or 12.55.100, require the defen-
by an eligible individual to an agency of dant to take the defendant's permanent
the state, unless the debt is contested and . fund dividend in cash."
an appeal is pending, or the time limit for Section 22. ch. 99. SLA 1985 provides
filing an appeal has not expired; or (3) for an advisor)’ vote to be held at the gen-
court ordered restitution under AS eral election in 1986. For the text of that

244
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ST. "K  O F  A L A S K A  1987 L E G I S L A T I V E  SESSION

FISCAL N O T E  -----

S p o n s o r : S e n a t o r s  U e h l i n g  a n d  F a i k s   Components  :
Requestor : S e n a t o r  U e h l i n g __________________ _____________

F.X PF.NDITURF.S /RF.VENUES: (Thousands o f Dollars)

OPERATING FY 87 FY 88 FY  89 FY 90 FY 91 FY 92

PERSONAL.SERVICES 0 0 0 • 0 0 0
IRAVEL 0 0  . 0 r> 0 . 0
CONTRACTUAL 0 0 0 0 0 9
SUPPLIES 0 0 0 0 . 0 _ 0
EQUIPMENT 0 0 0 0 0 0
LAND* STRUCTURES a 0 0 0 0 (J
GRANTS, CLAIMS 0 0 0 n n 0
MISCELLANEOUS 0 0 0 0 ' 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL ! o 0 0 0 0 0

REVENUE 0 0 0- 0 0 0

FU N D IN G : (Thousands o f  Dollars)
GENERAL FUND 
FEDERALFUNDS 
crniER 
IOIAL

0 0 n o 0 0
0 0 0 0 0 0
0 0 ■ 0 0 0 . 0

. 0 .  _ _ ... CL... 0 _______ . _  0  . 0 0
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FULL-TIME 
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TEMPORARY
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0 0 0 0 0 0
0 0 0 0 0 0
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T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  h a s  e x p e r i e n c e d  a p p r o x i m a t e l y  
3 %  o f  NSF c h e c k s  s u b m i t t e d  a n n u a l l y  f o r  l i c e n s i n g  f e e s  i n  FY 8 6  a n d  
FY 8 7 .  A t  t h a t  r a t e ,  3% o f  t h e  p r o j e c t e d  FY 8 8  r e v e n u e  w i l l  t o t a l  
$ 3 6 , 6 0 0 . 0 0 .

SB 2 2 7  w i l l  a l l o w  t h e  d i v i s i o n  t o  r e c o v e r  f u n d s  f o r  NSF c h e c k s  t h r o u g h  
f i l i n g  a  c l a i m  a g a i n s t  a n  i n d i v i d u a l ' s  p e r m a n e n t  f u n d  d i v i d e n d  c h e c k ,  
a f t e r  a l l  o t h e r  a t t e m p t s  t o  r e c o v e r  t h e  f u n d s  a r e  u n s u c c e s s f u l .  T h e  
i m p a c t  o f  t h e  b i l l  s h o u l d  d i s c o u r a g e  f u t u r e  n o n - c o m p l i a n c e  w i t h  a t t e m p t s  
t o  r e c o v e r  f u n d s .

SB 2 2 7  / H B  2 2 3
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T h e  d e c r e m e n t  o f  $ 3 6 , 6 0 0 . 0 0  i n  r e v e n u e  r e p r e s e n t  3% o f  t h e  p r o j e c t e d  
FY 8 8  r e v e n u e s .  T h e  d i v i s i o n  h a s  e x p e r i e n c e d  a p p r o x i m a t e l y  3% o f  NSF 
c h e c k s  s u b m i t t e d  a n n u a l l y  f o r  l i c e n s i n g  f e e s  i n  FY 8 6  a n d  FY 8 7 .  A t  
t h e  p r e s e n t  r a t e ,  t h e  d i v i s i o n  c a n  a l s o  e x p e c t  t o  r e c o v e r  t h e  s a m e  
a m o u n t  i n  s u b s e q u e n t  y e a r s .

A l t h o u g h  t h e  s t r o n g e s t  i m p a c t  w i l l  o c c u r  w i t h i n  t h e  f i r s t  y e a r  u p o n  
p a s s a g e  o f  t h e  b i l l ,  t h e  i m p a c t  s h o u l d  d i s c o u r a g e  f u t u r e  n o n - c o m p l i a n c e  
w i t h  a t t e m p t s  t o  r e c o v e r  f u n d s  f o r  NSF c h e c k s .
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D e p a r t m e n t  o f  R e v e n u e  
A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
SB 2 2 7  
4 / 6 / 8 7

A s s u m p t i o n s :

1 )  I t  1 s  a s s u m e d  t h a t  t h e  t e r m  " s t a t e  a g e n c y "  d o e s  n o t  I n c l u d e  t h e  c o u r t  
s y s t e m .

2 )  I t  1 s  a s s u m e d  t h a t  a l l  s t a t e  a g e n c i e s  w h i c h  now  e x e c u t e  J u d g m e n t s  b y  
s e r v i n g  t h e  D e p a r t m e n t  o f  R e v e n u e  w i t h  w r i t s  w i l l  I n s t e a d  u s e  t h e  
p r o c e d u r e  p r e s c r i b e d  1 n  t h i s  b i l l .  I n  1 9 8 6 ,  t h e  d e p a r t m e n t  r e c e i v e d  
a p p r o x i m a t e l y  5 , 0 0 0  w r i t s  f r o m  s t a t e  a g e n c i e s  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b ) ( 4 ) .

3 )  G i v e n  t h e  e a s e  b y  w h i c h  t h e  d e b t o r  a g e n c y  1 s  a l l o w e d  t o  a t t a c h  t h e  PFD,  a n  
e s t i m a t e d  I n c r e a s e  o f  3 , 0 0 0  c l a i m s  1 s  e x p e c t e d .

4 )  I t  1 s  a s s u m e d  t h a t  c e r t i f i e d  c l a i m s  f i l e d  b e f o r e  A p r i l  1 o f  e a c h  c a l e n d a r  
y e a r  w i l l  b e  r e t u r n e d  t o  t h e  a g e n c y  a s  t h e  d e p a r t m e n t  w i l l  n o t  b e  h o l d i n g  
r e v e n u e  f o r  t h e  I n d i v i d u a l  u n t i l  h e  f i l e s  a  PFD a p p l i c a t i o n .  C l a i m s  f i l e d  
b e t w e e n  A p r i l  1 a n d  D e c e m b e r  31 w i l l  b e  h e l d  a n d  m a t c h e d  a g a i n s t  t h e  
c u r r e n t  y e a r  d i v i d e n d  f i l e  a n d  w i l l  b e  h o n o r e d  1 n  t h e  o r d e r  p r o v i d e d  1n
AS 4 3 . 2 3 . 0 6 5 .

5 )  C o m p e t i n g  c l a i m s  f r o m  d i f f e r e n t  a g e n c i e s  w i l l  b e  h o n o r e d  1n t h e  o r d e r  
r e c e i v e d .

6 )  S i n c e  S e c t i o n  1 o f  t h e  b i l l  r e q u i r e s  t h e  D e p a r t m e n t  o f  R e v e n u e  t o  s e n d  a  
n o t i c e  t o  t h e  a d d r e s s  o n  t h e  PFD f i l e ,  t h e  d e p a r t m e n t  w i l l  h o l d  t h e  c l a i m  
u n t i l  t h e  PFD a p p l i c a t i o n  1 s  on  f i l e  b e f o r e  s e n d i n g  t h e  n o t i c e .

P r o g r a m  S u m m a r y :

T h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  p r i n t  a  f o r m  f o r  s t a t e  a g e n c i e s  t o  u s e  1 n  
c l a i m i n g  t h e  p e r m a n e n t  f u n d  d i v i d e n d  o f  e l i g i b l e  I n d i v i d u a l s .  T h i s  w i l l  
e n s u r e  a  u n i f o r m  p r e s e n t a t i o n  o f  I n f o r m a t i o n  r e q u i r e d  b y  t h e  b i l l  a n d  w i l l  
f a c i l i t a t e  p r o c e s s i n g  o f  t h e  c l a i m .  C l a i m s  r e c e i v e d  w i l l  b e  m a t c h e d  a g a i n s t  
t h e  PFD f i l e .  E x c e p t  f o r  c l a i m s  f i l e d  b e t w e e n  A p r i l  1 a n d  J u l y  31 o f  e a c h  
y e a r ,  1 f  a  p a y a b l e  a p p l i c a t i o n  1 s  n o t  o n  f i l e ,  t h e  c l a i m  w i l l  b e  r e t u r n e d  t o  
t h e  a g e n c y ,  m a r k e d  " n o  f u n d s  a v a i l a b l e . "  I f ,  o n  t h e  o t h e r  h a n d ,  a  p a y a b l e  
a p p l i c a t i o n  1 s  o n  f i l e ,  t h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  s e n d  t h e  a p p l i c a n t  a 
n o t i c e  a s  d e s c r i b e d  1n  S e c t i o n  1 .

D u r i n g  t h e  p e r i o d  o f  A p r i l  1 -  J u l y  31 o f  e a c h  y e a r ,  t h e  c u r r e n t , , y e a r 1 s  PFD 
f i l e  1 s  b e i n g  c o m p i l e d .  A g e n c y  c l a i m s  f i l e d  d u r i n g  t h i s  p e r i o d  w i l l  b e  h e l d  
u n t i l  t h e  c u r r e n t  y e a r  PFD f i l e  1 s  c o m p l e t e d  a n d  w i l l  t h e n  b e  m a t c h e d ,  
r e s u l t i n g  1 n  e i t h e r  a  n o t i c e  o f  n o  f u n d s  a v a i l a b l e  t o  t h e  a g e n c y  o r  a n o t i c e  
t o  t h e  d i v i d e n d  a p p l i c a n t .



T h e  p r o v i s i o n  o f  s u b p a r a g r a p h  ( c )  1n  t h e  n e w  S e c .  AS 4 3 . 2 3 . 0 6 7  I m p l i e s  t h a t  
t h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  h o l d  h e a r i n g s  u n d e r  AS 4 4 . 6 2 . 3 3 0  -  4 4 . 6 2 . 6 3 0  1 f  
r e q u e s t e d  b y  t h e  d i v i d e n d  a p p l i c a n t  w i t h i n  10  d a y s  o f  t h e  d a t e  o f  t h e  
a f o r e m e n t i o n e d  n o t i c e .  I t  w o u l d  s e e m  m u c h  m o r e  a p p r o p r i a t e  a n d  p r a c t i c a l  f o r  
t h e  a g e n c y  m a k i n g  t h e  c l a i m  t o  d e f e n d  a g a i n s t  a n y  c h a l l e n g e ,  a n d  we w o u l d  
t h e r e f o r e  r e c o m m e n d  t h a t  t h e  b i l l  b e  a m e n d e d  t o  p r o v i d e  t h a t  a n y  c h a l l e n g e  t o  
t h e  e x e c u t i o n  s h o u l d  b e  m a d e  t o  t h e  a g e n c y  m a k i n g  t h e  c l a i m .  U n l e s s  t h e  c l a i m  
1s  r e l e a s e d ,  1 t  w i l l  b e  h o n o r e d  a t  t h e  t i m e  o f  p a y m e n t .  W i t h o u t  a c c e s s  t o  t h e  
f a c t u a l  r . e c o r d  s u p p o r t i n g  t h e  c l a i m  a n d  w i t h o u t  t h e  s p e c i a l i z e d  p r o g r a m  
k n o w l e d g e  o f  t h e  a g e n c y  f i l i n g  t h e  c l a i m ,  1 t  w o u l d  b e  I m p o s s i b l e ' f o r  R e v e n u e  
t o  p r o v i d e  s u c h  a  h e a r i n g .

A t  t h e  t i m e  o f  p a y m e n t  o f  t h e  d i v i d e n d ,  a  n o t i c e  o f  p a y m e n t  a n d / o r  g a r n i s h m e n t  
w i l l  b e  s e n t  t o  t h e  a p p l i c a n t ,  n o t i f y i n g  h i m  o f  t h e  a t t a c h m e n t ( s )  a n d / o r  
a s s i g n m e n t ! s )  a n d / o r  d i v i d e n d  c o n t r i b u t i o n s  w h i c h  r e d u c e d  h i s  d i v i d e n d .

1 .  P o s i t i o n s

1 PPT D o c u m e n t  P r o c e s s o r ,  R 7 ,
@ $ 2 , 1 1 7 . 7 6 / M o  I n c l u d i n g  s a l a r y  
a n d  b e n e f i t s  f o r  2 m o n t h s $ 4 . 2

T h i s  p o s i t i o n  w i l l  a s s i s t  1 n  t h e  
p r o c e s s i n g  o f  a g e n c y  c l a i m s  a n d  t h e  
I s s u a n c e  o f  t h e  r e l a t e d  n o t i c e s  t o  
PFD a p p l i c a n t s .

O t h e r  C o s t s :

T r a v e l : N o n e

C o n t r a c t u a l :

P r i n t i n g  o f  1 0 , 0 0 0  a g e n c y  c l a i m  
f o r m s  a n d  1 0 , 0 0 0  n o t i c e s  t o  
a p p l i c a n t s

P o s t a g e  f o r  8 , 0 0 0  n o t i c e s  t o  
a p p l i c a n t s

TOTAL C o n t r a c t u a l

Supplies:

Equipment: None

$ 0 . 4  

1.8

$2.2

$0.1

TOTAL C o s t s



Introduced: 4/1/87
Reierred: State Affairs

& Judiciary

5-0979A

1 IN THE SENATE BY UEHLING AND FAIKS

2 SENATE BI L L  NO. 227

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE -  F IR ST  SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  c l a i m s  o f  s t a t e  a g e n c i e s  t o

7 p e r m a n e n t  f u n d  d i v i d e n d s . "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 4 3 . 2 3  i s  a m e n d e d  b y  a d d i n g  a  new  s e c t i o n  t o  r e a d :

10 S e c .  4 3 . 2 3 . 0 6 7 .  CLAIMS OF STATE AGENCIES.  ( a )  AS 0 9 . 3 8  d o e s

11 n o t  a p p l y  t o  p e r m a n e n t  f u n d  d i v i d e n d s  t a k e n  t o  s a t i s f y  d e b t s  u n d e r

12 AS 4 3 . 2 3 . 0 6 5 ( b ) ( 4 ) .  N o t w i t h s t a n d i n g  AS 0 9 . 3 5 ,  e x e c u t i o n  o n  a  c l a i m

^  13 u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b ) ( 4 )  i s  a c c o m p l i s h e d  b y  d e l i v e r i n g  a  c e r t i f i e d

14 c l a i m  t o  t h e  d e p a r t m e n t  c o n t a i n i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :

15 ( 1 )  t h e  n a m e  a n d  s o c i a l  s e c u r i t y  n u m b e r  o f  t h e  i n d i v i d u a l

16 w h o s e  d i v i d e n d  i s  b e i n g  c l a i m e d ;

17 ( 2 )  t h e  a m o u n t  t h e  i n d i v i d u a l  o w e s  t o  t h e  a g e n c y ;  a n d

18 ( 3 )  a  s t a t e m e n t  t h a t

19 (A)  t h e  d e b t  h a s  n o t  b e e n  c o n t e s t e d ,  o r ,  i f  c o n t e s t e d ,

20 t h a t  t h e  i s s u e  h a s  b e e n  r e s o l v e d  i n  f a v o r  o f  t h e  a g e n c y ;  a n d

21 (B )  i f  t h e  d e b t  h a s  b e e n  c o n t e s t e d  a n d  r e s o l v e d  i n

22 f a v o r  o f  t h e  a g e n c y ,  n o  a p p e a l  i s  p e n d i n g ,  t h e  t i m e  l i m i t  f o r

23 f i l i n g  a n  a p p e a l  h a s  e x p i r e d ,  o r  t h e  a p p e a l  h a s  b e e n  r e s o l v e d  i n

24  f a v o r  o f  t h e  a g e n c y .

25 ( b )  U po n  r e c e i p t  o f  a  c l a i m  u n d e r  ( a )  o f  t h i s  s e c t i o n  t h e  d e -

26  p a r t m e n t  s h a l l  n o t i f y  t h e  i n d i v i d u a l  o f  t h e  c l a i m .  T he  n o t i c e  s h a l l

27 b e  s e n t  t o  t h e  a d d r e s s  p r o v i d e d  i n  t h e  i n d i v i d u a l ' s  p e r m a n e n t  f u n d

28 d i v i d e n d  a p p l i c a t i o n  a n d  m u s t  p r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

29  ( 1 )  t h e  i d e n t i t y  o f  t h e  a g e n c y  t h a t  h a s  made  t h e  c l a i m ;

SB0227a -1- SB 227



( 2 )  t h e  a m o u n t  o f  t h e  c l a i m ;

( 3 )  n o t i c e  t h a t  t h e  a m o u n t  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d  

t h a t  d o e s  n o t  e x c e e d  t h e  a m o u n t  o f  t h e  c l a i m  s h a l l  b e  p a i d  t o  t h e

a g e n c y  u n l e s s  t h e  a g e n c y  r e l e a s e s  t h e  c l a i m  o r  t h e  i n d i v i d u a l  r e q u e s t s  

a  h e a r i n g  w i t h i n  10 d a y s  a f t e r  t h e  d a t e  t h e  n o t i c e  i s  s e n t  b y  t h e

d e p a r t m e n t .

( c )  AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  a p p l y  t o  a  h e a r i n g  r e q u e s t e d  by  a n  

i n d i v i d u a l  u n d e r  ( b ) ( 3 )  o f  t h i s  s e c t i o n .  I f  n o  r e q u e s t  f o r  a  h e a r i n g  

i s  r e c e i v e d  b y  t h e  d e p a r t m e n t  w i t h i n  t h e  r e q u i r e d  t i m e  l i m i t ,  t h e

d e p a r t m e n t  s h a l l  p a y  t h e  a m o u n t  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d  t h a t  

d o e s  n o t  e x c e e d  t h e  a m o u n t  o f  t h e  c l a i m  t o  t h e  a g e n c y  m a k i n g  t h e

c l a i m .
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Introduced: 4/1/87 5-0979A
Referred: State Affairs

& Judiciary

©

1 IN THE SENATE BY UEHLING AND FAIKS

2 SENATE BIL L NO. 2 2 7

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - F IRST  SESSION

5 A BIL L

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  c l a i m s  o f  s t a t e  a g e n c i e s  t o

7 p e r m a n e n t  f u n d  d i v i d e n d s . "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1.  AS 4 3 . 2 3  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

10 S e c .  4 3 . 2 3 . 0 6 7 .  CLAIMS OF STATE AGENCIES.  ( a )  AS 0 9 . 3 8  d o e s

11 n o t  a p p l y  t o  p e r m a n e n t  f u n d  d i v i d e n d s  t a k e n  t o  s a t i s f y  d e b t s  u n d e r

12 AS 4 3 . 2 3 . 0 3 5 ( b ) ( 4 ) .  N o t w i t h s t a n d i n g  AS 0 9 . 3 5 ,  e x e c u t i o n  o n  a  c l a i m

• 13 u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b ) ( 4 )  i s  a c c o m p l i s h e d  b y  d e l i v e r i n g  a  c e r t i f i e d

14 c l a i m  t o  t h e  d e p a r t m e n t  c o n t a i n i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :

15 ( 1 )  t h e  name  a n d  s o c i a l  s e c u r i t y  n u m b e r  o f  t h e  i n d i v i d u a l

16 w h o s e  d i v i d e n d  i s  b e i n g  c l a i m e d ;

17 ( 2 )  t h e  a m o u n t  t h e  i n d i v i d u a l  ow es  t o  t h e  a g e n c y ;  a n d

18 ( 3 )  a  s t a t e m e n t  t h a t

19 (A)  t h e  d e b t  h a s  n o t  b e e n  c o n t e s t e d ,  o r ,  i f  c o n t e s t e d ,

20  t h a t  t h e  i s s u e  h a s  b e e n  r e s o l v e d  i n  f a v o r  o f  t h e  a g e n c y ;  a n d

21  (B)  i f  t h e  d e b t  h a s  b e e n  c o n t e s t e d  a n d  r e s o l v e d  i n

22  f a v o r  o f  t h e  a g e n c y ,  no  a p p e a l  i s  p e n d i n g ,  t h e  t i m e  l i m i t  f o r

23 f i l i n g  a n  a p p e a l  h a s  e x p i r e d ,  o r  t h e  a p p e a l  h a s  b e e n  r e s o l v e d  i n

24  f a v o r  o f  t h e  a g e n c y .

25 ( b )  U p o n  r e c e i p t  o f  a  c l a i m  u n d e r  ( a )  o f  t h i s  s e c t i o n  t h e  d e -

26 p a r t m e n t  s h a l l  n o t i f y  t h e  i n d i v i d u a l  o f  t h e  c l a i m .  T h e  n o t i c e  s h a l l

27 b e  s e n t  t o  t h e  a d d r e s s  p r o v i d e d  i n  t h e  i n d i v i d u a l ' s  p e r m a n e n t  f u n d

28 d i v i d e n d  a p p l i c a t i o n  a n d  m u s t  p r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

29 ( 1 )  t h e  i d e n t i t y  o f  t h e  a g e n c y  t h a t  h a s  m a d e  t h e  c l a i m ;
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( 2 )  t h e  a m o u n t  o f  t h e  c l a i m ;

( 3 )  n o t i c e  t h a t  t h e  a m o u n t  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d  

t h a t  d o e s  n o t  e x c e e d  t h e  a m o u n t  o f  t h e  c l a i m  s h a l l  b e  p a i d  t o  t h e

a g e n c y  u n l e s s  t h e  a g e n c y  r e l e a s e s  t h e  c l a i m  o r  t h e  i n d i v i d u a l  r e q u e s t s  

a  h e a r i n g  w i t h i n  10 d a y s  a f t e r  t h e  d a t e  t h e  n o t i c e  i s  s e n t  b y  t h e

d e p a r t m e n t .

( c )  AS 4 4 . 6 2 . 3 3 0  -  4 4 . 6 2 . 6 3 0  a p p l y  t o  a  h e a r i n g  r e q u e s t e d  b y  a n  

i n d i v i d u a l  u n d e r  ( b ) ( 3 )  o f  t h i s  s e c t i o n .  I f  n o  r e q u e s t  f o r  a  h e a r i n g  

i s  r e c e i v e d  by  t h e  d e p a r t m e n t  w i t h i n  t h e  r e q u i r e d  t i m e  l i m i t ,  t h e

d e p a r t m e n t  s h a l l  p a y  t h e  a m o u n t  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d  t h a t  

d o e s  n o t  e x c e e d  t h e  a m o u n t  o f  t h e  c l a i m  t o  t h e  a g e n c y  m a k i n g  t h e  

c l a i m .
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