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C SS3 133 

Fiscal N o t e  A n a l y s i s

W i t h  the passage of C SSB 133, the d e p a r t m e n t  will be r e q uired to 

de t ermine and c e r t i f y  the e n t i t l e m e n t  of an e s t i m a t e d  146 first and 

second c i a s s - c i t i e s  w i t h i n  the state w i t h i n  six aonths. Because the 

bill changes the d e f i n i t i o n  of vacant, u n a p p r o p r i a t e d  and u n r e s e r v e d  

(vuu) land, and expa n d s  the dace of eligibility, w h i l e  ret a i n i n g  the 

language w h i c h  states that cit i es  are e n t i c l e d  to 10.1 of "the a a x i a u n  

total a c r e a g e  of" vuu land w i t h i n  their b o u nd a r i e s  w h i c h  existed "at 

any tiae" b e t w e e n  their initial e li g i b i l i t y  ( presumably the e nactment 

of the r eferenced statutes in 1972) and the n e w  data (January 1,

1938), the r e s e ar c h  involv e d  w i l l  be quite extensive.

Ma n y  of the 146 cities w i l l  be u n a f f e c t e d  by the legislation.

However, to facilitate the C e r t i f i c a t i o n  by the Director, numerous 

state reco r ds  must be s e a r c h e d  to assure the c o rr e c t  acre a g e  for each 

m u n i c i p a l i t y  and m a k e  that d e t e r mi n a t i o n .  T h e s e  records include 

chose of the D e p a r t m e nt  of C o m m u n i t y  and R eg i o n a l  Affa i r s (city 

i n c o r p o r a t io n s  and b o u n daries), the D e p ar t m e n t  of N a t u r a l  R e sources 

(land title records, status plats, c l a s s i f i c a t i o n  an d  p l a nning  

documents) an d  the feder a l  g o v e r n m e n t  (land title records, status 

plats, and o cher 3u r ea u  of Land M a n a g e m e n t  (3LM) records).

Presently, c i t y  b o u n d a r i e s  are not d e p i c t e d  n the d e p ar t m e n t ' s  Land 

A d m i n i s t r a t i o n  (computer) Sy s t e m (LAS) n o r  on state status plats.

This w i l l  n e c e s s i t a t e  a tiae c o n s u m i n g  m a n u a l  a d j u di c a t i o n  process 

w h i c h  must be a c co m p l i s h e d  w i t h i n  the six m o n t h  limitation. In order 

to a c c o m p l i s h  this exp e d i t e d  c e r t i f i c a t i o n  p r o c e s s  the depa r t m e n t  

w i l l  require the f o l l o w i n g  for a m a x i m u m  of twelve m o n t h s :

C E R T I F I C A T I O N

1. A  P r o j e c t  M a n a g e r  (Natural R e s o ur c e  M a n a g e r  I, range 18, 12 

months). The M a n a g e r  w i l l  su p e r v i s e  a s t a f f  c o n s i s t i n g  of a N a t u r a l  

Re s o u r c e  T e c h n i c i a n  II (range 12), and a C l e r k  Ty p i s t  III (range 8). 

The m a n a g e r  m u s t  have  s u f f i c i e n t  b a c k g r o u n d  to u n d e r s t a n d  and w o r k  

w i t h  the v a r i o u s  p r o c e s s e s  involved, i n c l u d i n g  the land trans f er  

process from the f e d e r a l g o v e r n m e n t  to the state, an d  from the state 

to m u n i c i p a l i t i e s  (Title 29, etc.). The m a n a g e r  mus t  act as liai s o n 

and p r o b l e m  solver for i n vo l v e d  a g encies a n d  cities. This p o s i t i o n  

w i l l  also be re s p on s i b l e  for pu b l i c  n o t i c e  and c o n d uc t i n g  h e a r i n gs  

a s s o c i a t e d  w i t h  the proc e s s  of certifi c a ti o n .  The M a n a g e r  w i l l  also 

rev ie w  reco r d s  and m ake d e t e r m i n a t i o n s  c o n c e r n i n g  those records as 

n e c e s s a r y  for cr e ating b a c k g r o u n d  for ce rt i f i c a t i on .  The M a n a g e r  

must also w o r k  with the d e p a r t m e n t ' s  title per s o n n el  to r e ch e c k  these 

results w ith the federal title d o c u m e n t s  and p lats to assure 

e v e r y t h i n g  is in order; an d  w i t h  the T e c h n i c i a n  to ensure correct 

mapp i n g  from d e p a r t me n t  d o cuments.



2. The n e c e s s a r y  reccrd and resource gathering* napping and general 

supp o r t  for the m a n a g e r  w i l l  be p r o vided by the Natu r al  Resource 

T e c h n i c i a n  (range 12, first 6 m o n t h s  or less). The Technician, w i t h  

the d i r e c t  s u p e r v i s i o n  of the O f f i c e r  will r e v i e w  and d e lineate on a 

single p i c t o r i a l  document the following: c o r r e ct  municipal  

b o u n d a r i e s  (from i n f o r m a t io n  obtai n e d  from the D e p a rt m e n t  of 

C o m m u n i t y  an d  Regional Affairs by the T e c h n ician); many 

c l a s s i f i c a t i o n s  from old land p l a nning reports, c l a s s i f i c a t i o n  orders 

(original and renumbered), regional, area and ma n a g e m e n t  plans. This 

d o c u me n t  w i l l  be used to provide a focal point fro m  w h i c h  a rational 

review of a ll  the dat a  ma y  be accomplished.

3. Th e  C l e r k  Typist III (range 8, 10-12 months) would supply data 

entry, clerical, typing and g e n e r a l  office support for the 

C e r t i f i c a t i o n  staff. The C l e r k  w i l l  be respon si b l e  for typing 

documents, decisions, ecc.; m o n i t o r i n g  files; and inputting c o m puter  

data.

A D M I N I S T R A T I O N

A f t e r  the initial c e r t i f i c a t i o n  an d  a d ju d i c a t i o n  and administrative 

phase w i l l  take place p r i m a r i l y  ir. the N o r t h e r n  R e g i o n  in Fairbanks, 

as the N o r t h  Slope Borough w o u l d  be able to select its entitlement of

89,950 acres while the n e w  N o r t h w e s t  Borough w o u l d  be able to select 

a p p r o x i m a t e l y  240,000 acres. This  requires use of all of the state 

records and its vari o us  systems; c o o rd i n a t i n g  w i t h  the boro u gh  in the 

ac t ua l  selection; f ormulating the d e ci s i o n  w h i c h  w o u l d  transfer 

m a n a g e m e n t  a u t h o r i t y  to the borough; rev ie w i n g  the survey data, 

w r i t i n g  su r v e y  instructions.- n e g o t i a t in g  survey contracts for the 

va s t  areas m a n y  of w h i c h  are totally unsurveyed, r e viewing the survey 

a c c o m p l i s h e d  by the private surveyors; an d  finally, conveying title.

T o  date the d i v i s i o n  has c o n veyed 372,000 acres of the total 

m u n i c i p a l l y  s e l e c t e d  amount of 785,000 acres. Tht number of people 
Invol v e d  has run  to a high of 15 people in past years, while the 
division presently has only 1 3/4 people working on municipal 
entit l e m e n t s.  The p r e s e n t r e d u c t i o n  is a t t r i b u t a b l e  to a wind down 

p hase as most ac t i on  is a w a i t i - g  su rv e y  of the land. To 

e x p e d i t i o u s l y  handle the s e l e c t io n s  and get the land conveyed a level 

18 manager, o n e grade 16 officer, and  1 techn ic i a n  at a level 12 with 

a C l e r k  Typi s t ,  level 8 w o u l d  b e  required. These people w ou l d  be 

p e r m a n e n t  and located in F a i r b a n k s .  The duties of this staff focus 

on the p r o c e s s  following certifi c a t i on :  Land s e l e c t i o n  and

c o n v eyance. T h e  ad m i n i s t r a t i o n  staff should be a s s embled and begin 

w o r k  d u r i n g  the last m o n t h  of FY 88 in o r d e r  to coor d i n a t e  with the 

c e r t i f i c a t i o n  team.

In order to assist the m u n i c i p a l i t i e s  in sele c t i n g  the lands to 

w h i c h  they  are entitled and to transfer these lands to the 

m u n i c i p a l i t i e s  with, m a x i m u m  efficiency, the M a n a g er  w i l l  w o r k  

d i r e ct l y  w i t h  the m u n i c i p a l  land offi c er  in each m u n i c i p a l i t y  for 

land identification. In that proc e s s  the M a n a g e r  m us t  review general 

growth de m o g r a p h i c s  and in c on j u n c t i o n  w i t h  many plans, data, and



studies in che resource libraries t h roughout A l a s k a  that are 

par ti c u l a r l y  a p p l ic a b l e  to the area in question. The M a n a g e r  wil l  . 

consult w i t h  othar agencies; act as p r i m a r y  liaison b e t w e e n  various 

state agencies, the individual c ity cr m u n i c i p a l it y ;  provide 

i nformation to the m u n i c i p alities; and resolve problems.

The O f f i c e r  II w i l l  b e  responsible for h a n d l i n g  che l o g istics 

involved in the conveyance of title co several hu n d r e d  thousand acres 

of land including the many legal nocices and pub l i c  hearings. A 

major p r o b l em  in che past has bee n  che l a c k  of c a p a b i l i t y  for 

handling che attendant p aperwork w h i c h  has slowed the proc e s s  of 

transferring title. A  definitive filing system w i t h  C o m p u t e r i z at i o n  

of che s e l e ct i o n  status of each a p p l i c a t i o n  will be d e v e l o p e d  by this 

individual. Th e  Officer, togecher w i t h  the T echnician, w o u ld  handle 

mapp i n g  and title w o r k  for Che c o n v e y a n c e  process. Work i n g  from the 

maps a s sembled for che certification, che O f f i c e r  w o u l d  add 

information c o ncerning the s e l e c t io n  a n d  a d j u d i c a t i o n  processes, and 

v e r i f y  che information. That process m i g h t  incl u d e  a s e a r c h  of the 

old g e n e r a l  land office records, Bur e a u  of Land M a n a g e m e n t  sur v e y 

data and p o s sible later state c a d a s t r a l  dat a  co a c c u r a t e l y  d e termine 

survey status. The T e c h n i c i a n  w o u l d  as s is e  che O f f i c e r s  and che 

M a n a g e r  w i t h  basic research and r es o u r c e  gathering, and mapping. The 

Clerk would supply support for the s taff i n cluding typing, filing, 

and data entry.



100 - Personal Services 
Certification o p ?«• • * • x • Anc

18 23.3 (12 months)
12 12.2 (9 months)
8 12.0 (10 months)

47.5

Administration P.F.T. - f*"ox

18 4.6 (1 month)
16 4.0 (1 month)
12 3.2 (1 month)
8 2.3 (1 month)

14.1

200 - (5.0) Travel to Pt. Earrow, Kotzebue, and various cities.

300 - (4.0) Extensive legal advertising, hearings, printina, charter, 
telephones, certified mailings.

400 - (2.0) Supplies and canrcditics for staff.

Annual total year Is $72.6

Y E A R  2

Administration P.F.T

18 54.8
16 48.2
12 38.4
8 27.5

168.9

(5.0) Travel to Pt. Barrow, Kotzebue,

Fbx

300 - (6.0) Extensive legal advertising, hearings, printing, charter, 
telephone, certified mailings.

4C0 - (2.0) Supplies and conrcdities for staff.

Annual total vear 2: $181.9
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Original sponsors: Hensley, Halford
and Faiks

IN THE SENATE BY THE F I N A N C E  COMMITTEE

2 HOUSE CS FOR CS F O R  SENATE BILL NO. 133 (Finance)

3 IN THE LEGISLATURE OF T HE STATE OF A L A S K A

4 FIFTEENTH LEGIS LATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to general grant land entitlements;

7 and providing for an effective date."

8 BE IT ENACTED EY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 29.65.020(a) is amended to read:

10 (a) The general grant land entitlement of a city formerly eligi-

11 ble to receive general grant land under the provisions of former

12 AS 29.18.190 and 29.18.200 is 10 perc ent of the m a x i m u m  total acreage

13 of vacant, unappropriated, unrese r v e d  land in the b oundaries of each

14 city at any time betwe en the initial date of eligibility under former

15 AS 29.18.190 and 29.18.200 and January 1, 1988 [JULY 1, 1978]. W i thin

16 six months after January 1, 1988 [JULY 1, 1978], the director shall

17 determine the entitlement for each city eligible to receive general

18 grant land under this section [FORMER A S  29.18.202] and certify that

19 entitlement to the city.

20 * Sec. 2. AS 29.65.030(a) is amended to read:

21 (a) The general grant land entitlement of a m u n i c i p a l i t y  incor-

22 porated after July 1, 1978, that does n ot qualify for an entitlement

23 under AS 29.65.010 or 29.65.020 is 10 percent of the m a x i m u m  total

24 acreage of vacant, unappropriated, unrese r v e d  land w i t h i n  the bound-

25 aries of the municipalit y b e tw een [ON] the date of its in corporation

26 and two years after that date. However, a munic i p a l i t y  m a y  n o t  re-

27 ceive an entitlement under this subsection that exceeds 20 acres per

28 person residing in the m u ni cipality on the date of Its Incorporation.

29 For purposes of this section the p o p u l a t i o n  of a m u n i c i p a l i t y  shall be

-1- HCS CSSB 1 3 3 (Fin)



1 determined by the department in accordance w i t h  AS 29.60.020

and 2 9 . 6 0 . 1 5 0 .

* Sec. 3. AS 29.65.030(b) is amended to read:

(b) W i t h i n  two years and six months after the date of i n c o r p o­

ration of the [A] m u n i c i p a l i t y  [THAT IS INCORPORATED A F T E R  J U L Y  1, 

1978], the director shall determine the entitlement of each m u n i c i p a l­

ity eligible to receive general grant land under (a) of this section 

and certify the entitlement to the municipality.

* Sec. 4. AS 29.65.040(a) is amended to read:

(a) A f t e r  July 1, 1978, general grant land entitlements provided 

in former AS 29.18.201 and [FORMER AS] 29.18.202 are v es ted p r o perty 

rights that must be fulfilled as p r o vided in AS 29.65.050 or 29.65.- 

080. A f t e r  January 1, 1988, general grant land entitlements p r o vi ded 

in AS 29.65.010 are v ested property rights that must be fulfil led as 

provided in AS 29.65.050 or 29.65.080.

* Sec. 5. AS 29.65.040(c) is amended to read:

(c) L a n d  m a y  be selected or n o m i n a t e d  for selection b y  a m u n i c­

ipality to satisfy a general grant land entitlement u nd er former 

AS 29.18.201 and 29.18.202 at any time before October 1, 1980. Land 

ma y  be selected or nomina ted for selection by a munic i p a l i t y  to s a t i s­

fy a general grant land entitlement unde r AS 29.65.010 at any time 

before October 1, 1990. However, if a m u n i cipal selection or n o m i n a­

tion or a part of a municipal selection or nomin a t i o n  is rej ected by 

the director, the m u n i c i p a l i t y  may, not later than 90 days after 

receipt of the rejection, select additional state land as n e c e s s a r y  to 

satisfy its entitlement.

* Sec. 6. AS 29.65.050(b) is amended to read:

(b) All approved selections under former AS 29*18*190 and 29. *>

18.200 for w h i c h  patent has not b e e n  issued to a munici pality on July

HCS CSSB 1 3 3 (Fin) -2-
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1 , 1978, shall be reviewed b y  the director w i t h i n  nine months after 

July 1, 1978. Any approved selection of land that was vacant, u n a p­

propriated, or unreserved  on the date of selection is v al id as of the 

date of the approval under former AS 29.18,. 190^ [AND] 29. 18.200,

29.18.201, 29.18.202, and 29.18.203 and a patent shall be issued to 

the m u n i c i p a l i t y  wi t h i n  three months after approval by the director of 

a plat of survey. The acreage shall be credited toward fulfillment of 

the m u n i cipalit y's entitlement. A  m u n i c i p a l i t y  is not entitled to 

receive patent under this chapter to m o r e  than its entitlement d e­

termined under AS 29.65.010 - 29.65.030. A n y  prior approval b y  the 

director of municipal selections for land that was not vacant, u n a p­

propriated, or u nreserved  on the date of selection shall be rescinded, 

and pate nt m a y  not be issued except w h e n  disposal to a third party by 

sale or lease has occurred. Transfers of land to municipalities under 

this chapter are subject to AS 38.05.321. Classification actions as 

refle c t e d  on the land status records of the Department of Natural 

Resources are determinative of land classification status for purposes 

of this chapter.

* Sec. 7. A S  29.65.060 is amended b y  adding a n e w  subsection to read:

(g) Notwithst anding (a) of this section, a m u nicipa lity m a y  not 

select school land or mental h e a l t h  land after October 4, 1985.

No t h i n g  in this section affects the legal rights of any person with 

regard  to selections of school land or mental he alth land m a d e  b y  a 

m u n i c i p a l i t y  on or before October 4, 1985.

* Sec. 8. AS 29.65 is amended by adding a n e w  section to read:

Sec. 29.65.122. PROHIBITION. A  municipalit y may not acquire 

subsurface rights to land of the federal government by trading land 

r e c e ived as a general grant land entitlement. A  munic ipality may not 

acquire a ny interest in land w i t h i n  the Arctic National Wildlife

-3- HCS CSSB 1 3 3 (Fin)
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Refuge b y  trading land w i t h  the Federal Government for land received 

as a general grant land entitlement.

* Sec. 9. AS 29.65.130(10) is amended to read:

(10) "vacant, unappropriated, unreserved land" means 

general grant land as defined in (3) of this section, excluding m i n e r­

als as r e q u i r e d  by sec. 6 ( i) of the A l a s k a  Statehood Act, that

(A) has not b e e n  set aside by statute for one or more 

partic ular uses or purposes;

(B) has not b e e n  approved for patent to a m u n i c i p a l­

ity u nde r this chapter or former AS 29.18.190 and 29.18.200; [OR]

(C) is unclas sified or, if classified under AS 38.-

05.300, is classified for agricultural, grazing, material, public 

recreation, or settlement [COMMERCIAL, INDUSTRIAL, PRIVATE 

RECREATIONAL, RESIDENTIAL, UTILITY, OR OPEN-TO-ENTRY] purposes, 

or is classified in accordance w i t h  an agreement b e tween a m u n i c­

ipality and the state providing for state management of land of 

the m u n i c i p a l i t y ; or

(D) was classified n o  earlier than September 1, 1983, 

as r e s ourc e ma nagement and is still classified as resource m a n­

agement u nder AS 3 8 . 0 5 . 3 0 0 .

* Sec. 10. Before Janua ry 1, 1988, the Department of Natural Resources 

shall consult w i t h  each m u nic ipality affected by this Act regarding classi­

fications of state land w ithin its boundaries and m a y  assist the m u n i c­

ipality in identifying land suitable for selection in fulfillment of its 

general grant land entitlement.

* Sec. 11. The general grant land entitlement authorized for the N o r t h­

west Arctic B o rough under AS 29.65.030(a), as amended in sec. 2 of this 

Act, is a partial entitlement for the borough. After completion of the 

Northwest Area Plan  prepared under AS 38.04.065, the governor shall submit 

HCS CSSB 133(Fin) -4-
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to the legislature recommendations for additional general grant land e n­

titlements for the Northwest Arctic Boroug h consistent w i t h  the general 

grant land entitlement policy developed b y  the governor. The governor 

shall also submit recommendations for additional general grant land e n t i­

tlements for other newly- f o r m e d  mun icipalities consistent w i t h  the general 

grant land entitlement policy developed b y  the governor.

* Sec. 12. AS 29.65.010(b), 29.65.020(b), 29.65.030(c), and 29.65.110

are repealed.

* Sec. 13. Section 7 of this Act is retro active to October 4, 1985.

* Sec. 14. Sections 7, 10, and 13 of this A c t  take effect immediately

under AS 01.10.070(c).

* Sec. 15. Sections 1 - 6, 8, 9, 11, and 12 of this Act take effect

January 1, 1988.

-5- HCS CSSB 133(Fin)
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Sec. 29.60.420. Powers and duties o f the commissioner, (a) The 
commissioner of commerce and economic development shall provide 
an annual report to the legislature about gTants made under AS 
29.60.400.

(b) The commissioner of commerce and economic development shall 
adopt regulations to carry out the purposes of AS 29.60.400 — 
29.60.440. (§ 16 ch 74 SLA 1985)

Sec. 29.60.430. Allocation o f money. If the amount of money 
appropriated by the legislature for grants under AS 29.60.400 is not 
adequate to satisfy amounts required for approved grant applications, 
money shall be allocated on the basis of priority established by 
regulations of the Department of Commerce and Economic Develop­
ment. (§ 16 ch 74 SLA 1985)

i

Sec. 29.60.440. Limitation. AS 29.60.400 — 29.60.440 does not 
require that a recipient of a grant for a feasibility study must proceed 
with construction of the project, regardless of whether the project is 
determined to be feasible. (§ 16 ch 74 SLA 1985)

Chapter 63. Special Assessments and Service
Areas.

[Repealed, § 88 ch 74 S L A  1985, effective January 1, 1986.]

Chapter 65. General Grant Land.

Section
10. Determination of entitlement of 

boroughs and unified municipali­
ties

20. Determination of entitlement for 
cities

30. Determination o f entitlement for 
newly incorporated municipalities

40. Status o f entitlements
50. Fulfillment of land entitlements

Section
60. School and mental health land 
70. Selection and conveyance procedure 
80. Payment for land deficiency 
90. Authorization for land exchanges 

100. Public purpose and expansion needs 
110. Election of benefits 
120. Administration 
130. Definitions 
140. Application

Effective date of chapter. — Section 
90, ch. 74. SLA 1985 provides: "This Act 
takes effect January 1.1986."



Sec. 29.65.010. Determination of entitlement o f boroughs and 
unified municipalities, (a ) The general grant land entitlem ent o f 
each o f the municipalities in th is section is the amount set out 
opposite each:

(1 ) M unicipa lity o f  Anchorage —  44.893 acres:
(2) C ity and Borough o f Juneau —  19.584 acres:
(3 ) C ity and Borough o f S itk a  —  10.500 acres:
(4 ) B ris to l Bay Borough —  2,898 acres;
(51 Fa irbanks N orth  S ta r Borough —  112,000 acres;
(6 ) Haines Borough —  2 ,800  acres;
17) Kena i Pen insu la Borough —  155,780 acres;
(8 ) K etch ikan Gateway Borough —  11,593 acres:
(9 ) K od iak Is land Borough —  56 .500  acres:
(10 ) M atanuska-Susitna Borough —  355 ,210 acres:
(11 ) N orth  Slope Borough —  89 ,850  acres.
(b) This section is a continuation o f the provisions o f  form er AS

29.18 .201 and does not g ran t additiona l entitlements. (§ 17 ch 74 SLA  
1985)

Sec. 29.65.020. Determination o f entitlement for cities, la ) The 
genera l g ran t land en titlem ent o f  a  city fo rm e rly  e lig ib le to receive 
general g ran t land under the provisions o f  form er AS 29 .18 .190 and
29 .18 .200 is 10 percent o f the maximum  tota l acreage o f vacant, 
unappropriated, unreserved land  in  the boundaries o f each city at any 
time between the in itia l date o f e lig ib ility  under form er AS 29.18 .190 
and 29 .18 .200  and J u ly  1, 1978. W ith in  six months afte r J u ly  1, 1978, 
the director sh a ll determ ine the en titlem ent fo r each city elig ib le to 
receive genera l g rant land under fo rm er AS 29 .18 .202 and certify that 
entitlem ent to the city.

(b) Th is section is a continuation o f the provisions o f form er AS
29 .18 .203  and does not g ran t additiona l entitlements to cities 
incorporated before Janu a ry  1 ,1 9 8 6 . (§ 17 ch 74 SLA  1985)

Sec. 29.65.030. Determination o f entitlement for newly incor­
porated municipalities, (a ) The general g ran t land entitlem ent o f a 
munic ipality incorporated a fte r J u ly  1 ,1 9 7 8 , is 10 percent o f the to ta l 
acreage o f vacant, unappropriated, unreserved land w ithin the 
boundaries o f  the m unic ipality on the date o f its incorporation.

(b) W ith in  six months a fte r the date o f incorporation o f  a munici­
pa lity  that is incorporated a fte r J u ly  1. 1978, the director sh a ll 
determ ine the en titlem ent o f each municipality elig ib le to receive 
general g ran t land under i a) o f this section and certify the entitlem ent 
to the municipality.

§ 29.65.010 A l a s k a  S t a t u t e s  S u p p l e m e n t  §  29.65.030
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(c) This section is *  continuation o f  the provisions o f form er AS
29 .18 .203 and does not g ran t additiona l entitlements to municipalities 
incorporated before Janua ry  1 ,1 9 8 6 . (§ 17 ch 74 SLA 1985)

Sec . 29 .65 .040 . S ta tu s  o f  en tit lem en ts , la ) A fte r Ju ly  1, 1978. 
general g ran t land entitlem ents provided in fo rm er AS 29.18.201 and 
form er AS 29 .18 .202  are vested property rights that must be fu lfilled  
as provided in AS 29 .65 .050  o r 29 .65 .080 .

(b) G enera l g ran t land en titlem ents provided by AS 29.65 .030 are 
property righ ts th a t vest on the date o f incorporation o f the municipal­
ity. The en titlem ent must be fu lfi l le d  as provided in AS 29 .65 .050 .

(c) Land may be selected o r nom inated fo r selection by a municipal­
ity to satis fy a general g ran t land en titlem ent under form er AS
29.18 .201 and 29 .18 .202 a t any tim e before October 1 ,1 9 80 . However, 
i f  a municipal selection o r nom ination o r a part o f a municipal 
selection o r  nom ination is rejected by the director, the municipality 
may, not la te r than  90 days a fte r receipt o f  the rejection, select 
additional state land as necessary to satis fy its entitlement.

(d) Land may be selecteu m unic ipality to satisfy a general 
grant land en titlem ent under At> 29 .65 .030 a t any time w ithin one 
year a fte r the director certifies the entitlem ent to the municipality.

(e) The tim e lim ita tions imposed by (c) and (d) o f th is section fo r 
exercising a vested genera l g ran t land entitlem ent do not apply to

(1) the portion o f  an en titlem en t th a t cannot be satisfied by that 
date because o f a shortage o f  land su itab le fo r residentia l, commercial, 
and indu stria l purposes that is vacant, unappropriated, unreserved 
land;

(2 ) payments fo r land deficiency under AS 29 .65 .080 ;
(3 ) the portion o f  an en titlem en t th a t cannot be satisfied because 

the land  selected by a m un ic ipa lity  has been selected by a party 
en titled to select land owned by the Un ited States o r the state; o r

(4 ) the portion o f  an en titlem en t th at cannot be satisfied because 
the land nom inated fo r selection by the m un ic ipa lity is not tentative ly 
approved fo r patent to the state. i§ 17 ch 74 SLA  1985)

Sec . 29 .65 .050 . F u lf i l lm e n t  o f  la n d  en tit lem en ts , la ) The acreage 
o f  each m unic ipa lity ’s land selections fo r which patent has been issued 
before J u ly  1, 1978, sh a ll be credited toward fu lfillm en t o f the 
entitlem ent o f  that m unic ipality .

lb ) A ll approved selections under form er AS 29 .18 .190 and
29 .18 .200 fo r which patent has not been issued to a municipality on 
Ju ly  1, 1978, sh a ll be reviewed by the d irector w ithin nine months 
a fte r J u ly  1. 1978. A nv  approved selection o f land that was vacant,



unappropriated, o r unreserved on the date o f selection is va lid as o f 
the date o f the approval under form er AS 29 .18 .190 and 29.18.200, 
and a patent sh a ll be issued to the municipality w ithin three mouths 
a fte r approva l by the director o f a p la t o f survey. The acreage sh a ll be 
credited toward fu lfi llm en t o f the m unicipality ’s entitlement. A 
m unic ipa lity is not en titled to receive patent under th is chapter to 
more than its entitlem ent determ ined under AS 29 .65 .010 —
29 .65 .030 . Any p rio r approval by the director o f municipal selections 
fo r land that was not vacant, unappropriated, o r unreserved on the 
date o f selection sh a ll be rescinded, and patent may not be issued 
except when disposal to a th ird  pa rty  by sa le o r lease has occurred. 
T ransfe rs o f land  to municipalities under th is chapter are subject to 
AS 38 .05 .321 . C lassification actions as reflected on the land status 
records o f the Departm ent o f N a tu ra l Resources are determ inative o f 
land c lassification status fo r purposes o f this chapter.

;c) The d irector sh a ll approve each selection for patent w ithin nine 
months o f  its selection by a m unic ipality , and a patent sh a ll be issued 
to the m un ic ipa lity fo r land selected in satisfaction o f a general g ran t 
land en titlem ent vested under AS 29 .65 .010 —  29 .65 .030 w ithin th ree 
months a fte r approva l by the d irector o f a p la t o f survey. i§ 17 ch 74 
SLA  1985)

Sec . 29 .65 .060 . S c h o o l an d  m en ta l h e a lth  la n d , (a ) I f  an  en title­
ment determ ined under AS 29 .65 .010  o r 29 .65 .020 resu lts in a per 
capita en titlem ent fo r the municipality o f less than one and one-ha lf 
acre, the m un ic ipa lity  m ay select vacant school o r mental health land 
in the m unic ipa lity m pa rtia l fu lfi llm en t o f its land entitlement under 
this chapter. School or m ental hea lth  land may be selected notw ith­
standing the fact tha t th is land is not unappropriated and unreserved 
w ithin the meaning o f th is chapter and under form er AS 29 .18 .190 
and 29 .18 .200 , but each selection o f school o r mental health  land by a 
m unicipality must be vacant, unappropriated, o r unreserved land as 
defined in th is chapter, except th a t i t  need not be general g ran t land.

(b) The acreage o f  school, un ivers ity  o r mental health land, i f  any, 
in a m un ic ipa lity  may not be included in the determ ination o f 
en titlem ent under AS 29 .65 .010 o r 29 .65 .020 .

(c) Land conveyed under th is section w ill be credited against a 
m unic ipa lity ’s rem ain ing land entitlem ent under th is chapter.

(d) W ith in  six months a fte r approva l o f a municipal selection o f 
school o r m ental hea lth  land, the d irector sh a ll identify state general 
g ran t land o f approxim ate ly equal va lu e to the land requested by the 
m unicipality and sh a ll propose the replacement land fo r the concur­
rence o f the appropriate board. I f  a proposal by the director is rejected 
by the board, the director sh a ll meet with the board as often as

§ 29.65.060 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 29.65.060
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necessary to determ ine the type and amount o f equal va lue replace­
ment land that would be required to obtain the board's concurrence, 
and sh a ll propose the replacement land fo r consideration by the board. 
The replacement land sh a ll therea fte r be managed fo r the purposes fo r 
which the land selected by the municipality was acquired by the 
T errito ry  and S tate o f  A laska.

ie) The notice provisions o f AS 38 .05 .945 apply to the designation o f 
other general g ran t land as school, un iversity o r m ental hea lth  land 
in replacement o f land selected under th is section. The provisions o f 
AS 38 .50  do not app ly to such designations under th is section.

i f) F o r purposes o f  determ ining the per capita en titlem ent under la ) 
o f th is section, the population o f  a municipality sh a ll be the 
population determ ined by the commissioner under form er AS 
43 .18 .010 fo r the program  year beginning Ju ly  1, 1978, fo r a 
municipality whose entitlem ent was determ ined under form er AS
29 .18 .201 or 29 .18 .202 . (§ 17 ch 74 SLA  1985)

Sec. 29.65.070. Selection and conveyance procedure, (a) If
land selected by a m unic ipa lity is unsurveyed at the time o f  approval, 
the d irector sh a ll survey, o r may approve the municipality ’s survey of, 
the ex te rio r boundaries o f  an approved selection w ithout in terior 
subdivision, and sh a ll issue patent in  terms o f the exterio r boundary 
survey. The cost o f the survey sha ll be borne by the municipality. I f  
land selected by a m unic ipa lity has been surveyed at the time o f its 
selection, the boundaries sh a ll conform to the public land subdivisions 
established by the approved survey.

lb) The d irector m ay approve municipal selections o f land that have 
been ten ta tive ly  approved o r patented to the state by the federal 
government but may not issue patent to a municipality un til the land 
has firs t been patented to the state. A fte r approval o f a selection by 
the director, but before patent to a munic ipality , the municipality may 
execute conditional leases and make conditional sales on ly w ith the 
consent o f  the d irector. Conditional sales and conditional leases made 
before J u ly  1 ,1 9 7 8 . do not requ ire the consent o f the director.

(c) Nothing in th is chapter affects a va lid existing claim , location, 
o r entry under the laws o f the state o r the L’ nited States whether fo r 
homestead, m inera l, right-of-way, o r other purposes. Nothing in this 
chapter affects the ngh ts o f an owner, claimant, locater, o r en trym an 
to the fu ll use and enjoyment o f the land so occupied. 17 ch 74 SLA  
1985)



Sec. 29 .65 .080 . P a ym en t fo r  la n d  de fic ien cy , fa ) The A laska 
municipal land account is established in the general fund fo r the 
fo llow ing purposes:

(1 ) providing payment to the boroughs and unified municipalities 
designated in AS 29 .65 .010 fo r a deficiency o f land physica lly suitab le 
fo r residentia l, commercial, o r  industria l purposes: o r

(2 ) providing payment to the boroughs and unified municipalities 
designated in AS 29 .65 .010 fo r certain general g rant lands selected by 
the state and conveyed to a N ative corporation under the provisions o f 
the A laska Native C la im s Settlem ent Act.

(b) A munic ipality sh a ll receive payment for its land deficiency 
from  the municipal land account. A municipality is e lig ib le to receive 
payment fo r land deficiency if. a fte r J u ly  1 ,1 9 8 0 , the amount o f land 
selected by a m unic ipa lity th at is physica lly suitab le fo r residentia l, 
commercial, o r industria l purposes amounts to less than one-third 
acre per capita. Any en titlem ent under AS 29 .65 .010 that is less than 
one-third acre pe r capita w ill, fo r the purposes o f th is subsection, be 
considered a land  deficiency. An unselected remaining entitlem ent 
w ill, fo r the purpose o f  deficiency payment under this subsection, be 
considered as land  physica lly  su itab le fo r residentia l, commercial, o r 
industria l purposes. A m unicipality e lig ib le under this subsection is 
en titled to receive a payment fo r land deficiency equal to 81 ,000 per 
acre fo r a number o f acres equal to the difference between one-third o f 
the population o f  the m unic ipa lity less the number o f acres physica lly 
suitable fo r residentia l, commercial o r industria l purposes that has 
been selected by the m unicipality. Fo r the purpose o f  this subsection, 
the population o f the m unicipality sh a ll be the population determ ined 
in accordance w ith AS 29 .65 .060 (f). No payment may be made to a 
munic ipality under this subsection in excess o f  S9.000.000.

(c) I f  a m unic ipa lity selected vacant, unappropriated, unreserved 
land on o r before December 18, 1971, to which the state had received 
tentative approva l o r patent, and that land was also selected by a 
Native corporation organized under the A laska Native C la im s Se ttle ­
ment Act (P .L . 92 -203 ), and tit le  to tha t land is u ltim ate ly vested in 
that N ative corporation, the municipality may, at its option, request 
payment fo r land deficiency from  the municipal land account. The 
acceptance o f payment under this subsection by a municipality 
constitutes a re linqu ishm ent o f  any other right, title, o r claim  to the 
land by that municipality . The to ta l payment to a municipality under 
this subsection m ay not exceed $1 ,000 per acre to a maximum o f 8 .000 
acres.

(d) The governor sha ll an nu a lly  subm it to the leg islature a request 
for an appropriation to the municipal land account for the municipali­
ties that have elected to receive payments under ib> and ic» o f this 
section. The request fo r appropriation sha ll distinguish between 
amounts necessary to make payments fo r land deficiency under ibi o f

§ 29.65.080 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 29.65.080
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this section and those required to make payments fo r land deficiency 
under (c) o f  this section.

(e) For purposes o f fu lfi l lin g  entitlements under this section, the 
leg islature is authorized to appropriate

11) not more than 84 .000 ,000  per fiscal year, and not more than
812.000.000 in to ta l, for the purpose o f paying entitlements under tb) 
o f th is section:

f 2) not more than 81 .000 .000  per fiscal year, and not more than
58 .000 .000 in  to ta l, fo r the purpose o f paying entitlements under to  o f  
this section.

<f) I f  an annua l appropriation is not sufficient to meet the amount 
due to a ll m unicipalities tha t have elected to accept payment fo r land 
deficiency under tb) o r ic) o f this section, the governor sha ll apportion 
the appropriation among the municipalities in proportion to the 
payment calcu lated fo r each municipality fo r that year. W hen a 
distribution o f payments is made under (c) o f this section, the 
remaining en titlem ent o f  a m unic ipa lity to which payment is made 
sha ll be reduced in an am ount equal to the number o f acres fo r which 
payment was received. An appropriation made under this section is in 
addition to other grants and entitlem ents authorized to elig ib le 
municipalities.

fg) Payments au thorized by th is section may not be made to a 
municipality e lig ib le fo r an en titlem ent under AS 29 .65 .020 or
29.65.030.

'h ) Payments made under th is section sha ll be used by a municipal­
ity tha t levies property taxes to reduce the levy in proportion to the 
amount o f state payments received by the municipality fo r a given 
fiscal year. The governing body o f  each municipality sh a ll fu rn ish  a 
notice with the tax statement describing the effect on property tax 
levies o f payments received under th is section. i j  17 ch 74 SLA  1985)

Sec . 29 .65 .090 . A u th o r iz a t io n  f o r  la n d  exchanges . The director, 
and a m unicipality are au thorized to exchange land o r interests in 
land when it is in  the public interest. Land o r interests in land 
exchanged under th is section must be o f approximate ly equal va lue, 
including the nonmonetary va lue o f public benefits. Exchange proce­
dures sh a ll comply w ith applicab le law and municipal ordinances. The 
notice and review provisions o f  AS 33 .05 .945 apply to exchanges o f 
land under th is section. The provisions o f AS 38.50 do not apply to 
exchanges o f land under th is section. • $ 17 ch 74 SLA  1985 >



§ 29.65.100 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 29.65.110

Sec. 29 .65 .100 . P u b lic  p u rp o se  an d  e xp an s ion  needs, (a) Con* 
sistent w ith the best interests o f the state, i f  a municipality does not 
contain and cannot reasonab ly acquire su ffic ient nonfederal land 
w ithin its boundaries to meet its leg itim ate needs fo r public o r private 
settlem ent or development, it is the policy o f  the state to select federal 
land reasonab ly necessary to meet the needs o f the municipality and 
to make the land selected ava ilab le to the municipality under AS 
38 .05 .810 or (b) o f  this section.

ib) The state may contract w ith a m unicipality to act as its agent in 
an auction o f state land under applicable statutes. When a municipal* 
ity  acts as the agent o f the state in an auction, the municipality may 
retain from  the proceeds o f the auction the capita l and other expenses 
that the d irector determ ines to be necessary and reasonable.

ici Nothing in  this chapter lim its o r impairs the authority o f the 
director to transfe r land to municipalities, w ithout lim it o r consider­
ation. fo r public purposes in accordance w ith AS 38 .05 .810 . I f  there is 
a rem ain ing en titlem ent o f the munic ipality , land transferred under 
AS 38 .05 .810 sh a ll be credited toward fu lfi llm en t o f  the entitlement. 
i§ 17 ch 74 SLA 1985)

Sec. 29 .65 .110 . E le c t io n  o f  b en e fits , la ) A municipality that on 
J u ly  1. 1978. was engaged in litigation , o r th at becomes engaged in 
litigation , regarding a c la im  to state land under form er AS 29.18 .190 
o r 29 .18 .200 sh a ll elect either to obtain the benefits provided in this 
chapter o r to pursue the litigation  and waive any c la im  to entitlement 
under this chapter. An election sh a ll be made by filin g  a motion fo r 
dism issal with prejudice in the court in which the litigation is 
pending. I f  the claim  involves a m unicipality identified in AS 
29 .65 .010 , the m unicipality sh a ll file  its motion fo r dism issal w ithin 
60 days a fte r J u ly  1 ,1 9 7 8 . I f  a c laim  invo lves a city elig ib le to receive 
an en titbm en t under AS 29 .65 .020 , the city sh a ll f i le  its motion fo r 
dism issal w ithin 60 days a fte r receiving the certificate o f entitlement 
provided by the director under AS 29 .65 .020 . Fa ilu re  o f  the municipal­
ity to file  a motion fo r dism issal during the time period provided in 
th is subsection is considered a waiver o f en titlem ent under this 
chapter.

ib) A m unicipality that was e lig ib le to file  land selections under 
form er AS 29 .18 .190 o r 29 .18 .200 and that does not enter into 
litigation over a claim  to rights under those sections before the 
expiration o f the time period w ithin which it could make an election 
under 'ai o f th is section is considered to have elected to receive 
benefits under this chapter and to have waived any claim  that might 
have been raised under form er AS 29 .18 .190 o r 29 .18 .200 .
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*

(e) The provisions o f  th is chapter do not affect the rights o f a party 
to litigation regarding fo rm er AS 29.1S .190 . 29 .18 .200 or 29 .18 .420 
maintained by a m unic ipa lity that has elected not to obtain the 
benefits provided by th is chapter, i S 17.ch 74 SLA  1985)

Sec. 29 .65 .120 . A d m in is t ra t io n . The commissioner o f na tu ra l 
resources may adopt regu la tions in accordance with the Adm in istra­
tive Procedure Act (AS 44 .62 ) necessary to ca rry  out the purposes o f 
this chapter, i § 17 ch 74 SLA  1985)

Sec . 29 .65 .130 . D e fin it io n s . In  th is chapter, unless the context 
otherwise requires,

11) "approved selection" means a municipal land selection that has 
been approved in w riting  by the d irector fo r transfe r by patent to a 
municipality:

«2) "director" means the director o f lands. Department o f N a tu ra l 
Resources:

13) "genera l g ran t land"
(A ) moans land patented o r ten ta tive ly  approved to the state from  

the United States under sec. 6 ta ) or ib ) o f the A laska Statehood Act:
• B ) does not include un ivers ity  land:
14) "m enta l hea lth  land ” means land granted under T itle II. sec. 

202 o f P.L . 34-830. as amended before o r after J u ly  1 . 197S:
(5 ) "municipal land selection" means a request by a municipality, 

filed in w riting w ith the director under au thority  o f form er AS 
29 .18 .190 and 29 .13 .200 o r  under this chapter fo r vacant, unappropri­
ated, unreserved general g ran t land w ithin its municipal boundaries 
in pa rtia l fu lfi llm en t o f its municipal entitlem ent:

(6 ) "patent" means a document, issued by the director to a 
m unic ipality for a previously approved selection, that conveys and 
quitclaim s a ll the right, tit le , and interest o f  the state w ithout 
reservation o r condition except as may be required by law :

(7 ) "rem ain ing en titlem en t”  means the general g ran t land en title ­
ment determ ined in  accordance w ith  th is chapter, reduced by the total 
acreage o f approved selections, inc lud ing both patented and unpat­
ented parcels:

(8 ) "school land" means those rec tangu la r sections 16 and 36 within 
each township surveyed on o r before Janua ry  3. 1959. and confirmed 
and transferred to the S tate o f A laska  upon its admission under sec. 
6 ik ). A laska Statehood Act. 72 Stat. 339. and any other land 
designated so le ly fo r school revenues:

'9 ) "un iversity land ” has the meaning given in AS 38.05 .365 :
110) "vacant, unappropriated, unreserved land" means general 

grant land as defined in 13) o f th is section, excluding m inerais as 
required by sec. 6m  o f the A laska Statehood Act. that
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APPENDIX

Description o f Classification Categories 
11 AAC 55

\/ Agricultural Land. Land classified agricultural is, by reason o f climate,
* physical features, and location, suitable fo r present fo r future agricultural

cultivation or development and is intended fo r present or future agricultural use. 
Wheu agricultural land is disposed o f, only an agricultural interest may be conveyed.
Coal Land. Land classified coal is where known coal resources exist and 
development is occurring or is reasonably likely to occur, or where the coal 
potential has been determined to be high or moderate under 11 AAC 58.010.
Forest Land. Land classified forest is, or has been, forested and is suited fo r 
forest management because o f its physical, climatic, and vegetative conditions.
Geothermal Land. Land classified geothermal is where known geothermal resources 
exist and where development is occurring or is reasonably likely to occur, or where 
there is reason to believe commercial quantities o f geothermal resources exist.

y  Grazing Land. Land classified grazing is suitable in the cultivated or 
uncultivated state, fo r supporting domestic livestock or reindeer.
Heritage Resources Land. Land classified heritage resources is where there is 
active preservation o f, or research fo r, significant historical, prchistorical, 
paleontological, or other cultural values or where there is reason to believe that 
these values exist.

y  Material Land. Land classified material is land suitable fo r the extaction o f 
common varieties o f sand, gravel, stone, peat, clay, and similar materials.
Mineral Land. Land classified mineral is where known mineral resources exist and 
where development is occurring, or is reasonably likely to occur, or where there is 
reason to believe that commercial quantities o f minerals exist.
Oil and Gas Land. Land classified oil and gas is where known oil and gas 
resources exist and where development is occurring, or is reasonably likely to occur, 
or where there is reason to believe that commercial quantities o f oil and gas exist.

\  Public Recreation Land. Land classified public recreation is suitable fo r 
recreation uses, waysides, parks, campsites, scenic overlooks, hunting, fishing or 
boating access sites, trail corridors, or greenbelts along bodies o f water or 
roadways.
Reserved Use Land.
(a) Land classified reserved use is:

(1) reserved fo r transfer to another governmental or nongovernmental agency that 
is performing a public service;

(2) reserved fo r transfer through land exchange; or
(3) designated fo r a public facility.



(b) Nothing in this section requires classification o f land identified fo r a future 
land exchange under AS 38.30.

S^Resource Management Land. Land classified resource management is presently 
*  unaccessible and remote and may have a number o f resources but where there is the 

lack o f adequate resource, economic, or other relevant information combined with the 
unlikelihood of resource development within the next 10 years makes a specific 
resource allocation decision unnecessary.

V  Settlement Land. Land classified settlement is, by reason o f its physical
qualities and location, suitable fo r year-round or seasonal residential or private 
recreational use or fo r commercial or industrial development.
Transportation Corridor Land. Land classified transportation corridor is 
identified fo r the location o f easements and rights-of-way under AS 38.04.065(f), 
including transportation, pipeline, or utility corridor purposes, or is under 
consideration fo r a right-of-way lease.
Water Resources Land. Land classified water resources encompasses watersheds or 
portions o f watersheds and is suitable fo r such uses as water supply, watershed 
protection, or hydropower sites.
Wildlife Habitat Land. Land classified w ild life habitat is primarily valuable 
for:
(1) fish and w ild life resource production, whether existing or through habitat 

manipulation, to supply sufficient numbers or a diversity o f 3pecies to support 
commercial, recreational, or traditional uses on an optimum sustained yield 
basis; or

(2) a unique or rare assemblage o f a single or multiple species o f regional, state, 
or national significance.
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SECTION-BY-SECTION ANALYSIS Of HCS SB 133 (RES)

Section 1. Opens up the 10% selection to small cities that 
did not get or take option before. Would also affect cities 
who by annexation now have "vuu" state lands within their 
boundaries.

Sections 2 and 3. Give the Northwest Arctic Borough (NWAB) 
the ability to get an entitlement based on the new definition 
of "vuu" land in section 8. Does not give any other existing 
borough additional land. An entitlement provided under this 
section is capped at 20 acres per person.

Section 4. Allows North Slope Borough (NSB) to revest its 
entitlement of 89,850 acres.

Section 5. Gives NSB about three years to make its 
selections.

Section 6. This is a technical consistency section. It makes 
clear that a community cannot get any more acreage than 
originally entitled to. Since AS 29.65.010(b), .020(b), and 
.030(c) are repealed in the bill, adding the old statute 
references into this section of the law insures that 
protection is still in the statute.

Section 7. Insures no mental health or school land 
selections.

Section 8. Prohibits land exchanges for subsurface rights on 
any federal land and specifically prohibits land exchanges for 
any rights in ANWR. This prohibition applies to all 
communities.

Section 9. Adds additional types of land to what is 
classified "vacant, unappropriated, unreserved" and available 
for selection. The new types of land are material, public 
recreation, settlement, and resource management land classifed 
as such on or after September 1, 1983. The resource 
management land that is available does not include any land in 
the Prudhoe Bay area.

section 10. Requires that DNR consult with and assist 
municipalities in making their selections and fulfilling their 
entitlements.

Section 11. Provides that the entitlement provided NWAB in 
section 2 is a partial entitlement. After the Northwest Area 
Plan is completed, the Governor will ask for an additional 
entitlement for NWAB that is consistent with his land policy. 
The section also provides that after he completes his land 
policy, the Governor will make recommendations for land 
entitlements for any other new municipalities.



Section 12. Repeals following sections of existing law: AS 
29.65.010(b), .020(b), and .030(c) insuring that new 
selections do not give additional entitlements beyond old 
selections (but these protections are continued in section 
6— see description); AS 29.65.110 stating that if a court 
battle over selections is lost by a community than any 
entitlement rights are forfeited. This is repealed so that 
NSB can get its entitlement.

Sections 13 and 14. Effective date sections. The whole bill 
goes into effect January 1, 1988 except for section 9 which 
calls for DNR to consult with the affected communities. It 
goes into effect immediately.
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P.O. .Box V  
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Juneau, Alaska 99811 
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P.O. Box 333 
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(907) 442-3320
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Committee on Finance

Official Business
May 16, 1987 1024 W . 6th 

Anchorage, Alaska 99501 
(907) 274-0615

MEMORANDUM

TO:

FROM:

Members of the House Finance Committee

Representative Al Adams 
District 22

SUBJ: SB 133: Municipal Land Entitlement Legislation

This bill, sponsored by Senator Hensley, resolves three 
outstanding municipal land entitlement issues. It corrects 
land entitlement deficiencies for Alaska's small cities, the 
North Slope Borough (NSB) and the newly created Northwest 
Arctic Borough (NWAB) in the Kotzebue region.

When it was first before the full committee, I referred the 
bill to a subcommittee for further work, consisting of Rep. 
Pourchot, Rep. Goll and Rep. Frank. The subcommittee has made 
two amendments to the bill which the administration, Senator 
Hensley, the communities involved, and I support. The 
amendments cap the entitlement provided to NWAB under the 
bill. However, after the Northwest Area Plan is completed and 
the Governor has an opportunity to develop comprehensive land 
policy, recommendations will be made for an additional land 
entitlement for NWAB. The amendments also provide for new 
entitlements for newly formed municipalities in the future 
after the Governor has the opportunity to develop 
comprehensive land policy.

The original 10% land entitlement available to small cities 
terminated in 1978. Since that time, however, federal 
approval of state land selections has made land available 
within some city boundaries. Section 1 of proposed 
HCS CS SB 133 (FIN) would allow those cities to select some 
of that land, thus providing them an opportunity equal to that 
enjoyed by other small communities before 1978. The City of 
Anderson is expected to benefit from this section of the 
proposed legislation.

N S B 1s entitlement is addressed in sections 4, 5 and 9 of the 
bill. NSB did select land under the original 10% entitlement 
statute but wound up in court with the state over these



selections. While the lawsuit was pending, the statute was 
changed in 1978 in two ways that affected NSB. First, instead 
of the 10% formula, NSB was given 89,850 acres. Second, a 
provision was inserted in the law that said that if a 
municipality contested its entitlement in court and lost, it 
could no longer pursue its entitlement rights. NSB notified 
the state of its intention to end the lawsuit but did not do 
so in the procedurally correct manner proscribed in the 
statute. So, DNR was not able to allow NSB to select any 
land. Legislation is required to revest NSB's original 89,850 
acres. The proposed HCS CS SB 133 (FIN) accomplishes this.

NWAB's entitlement is addressed in section 2,9 and 11.
Although NWAB can select land under the current law, it would 
only receive about 13,000 acres which is much less than the 
10% it is entitled to. This is because of the type of land 
available in NWAB that is eligible for selection under the 
current definition of "vacant, unappropriated, unreserved 
land". Changes to that definition, principally including 
resource management land in it, will allow the new borough to 
get its entitlement. The proposed CS also adds a new element 
to the entitlement for NWAB. It provides that NWAB's 10% 
entitlement is capped at 20 acres per person unless the 
Governor recommends an additional land grant entitlement.
This will not happen until after the Northwest Area (land use) 
Plan is completed and only if it is consistent with the 
Governor's land entitlement policy.

The bill is crafted to avoid any entanglement with mental 
health land problems.

Attached is the proposed C.S., a sectional analysis, a fiscal 
note, and other pertinent back up.

Attachments
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Original sponsors: Hensley, Halford
and Faiks

IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 133 (Resources)

IN THE LEGISLATURE OF THE STATE OF AL AS KA  

FIFTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to general grant land entitlements;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.65.020(a) is amended to read:

(a) The general grant land entitlement of a city formerly e li gi­

ble to receive general grant land under the provisions of former 

AS 29.18.190 and 29.18.200 is 10 percent of the maxi mu m total acreage 

of vacant, unappropriated, unreserved land in the boundaries of each 

city at any time between the initial date of eligibility under former 

AS 29.18.190 and 29.18.200 and January 1, 1988 [JULY 1, 1978]. Within 

six months after January 1, 1988 [JULY 1, 1978], the director shall 

determine the entitlement for each city eligible to receive general 

grant land under this section [FORMER AS  29.18.202] and certify that 

entitlement to the city.

* Sec. 2. AS 29.65.030(a) is amended to read:

(a) The general grant land entitlement of a municipality incor­

porated after July 1, 1978, that does not qualify for an entitlement

under AS 29.65.010 or 29.65.020 is 10 percent of the maxi mu m total 

acreage of vacant, unappropriated, unreserved land wit hin  the b o u n d­

aries of the municipality between [ON] the date of its incorporation 

and two years after that d a t e .

* Sec. 3. AS 29.65.030(b) is amended to read:

(b) Within two years and six months after the date of i n c or po­

ration of the [A] municipality [THAT IS INCORPORATED AFTER JULY 1,

SB0133E -1- HCS CSSB 1 3 3 (Res)



1 1978], the director shall determine the entitlement of each municipal-

2 ity eligible to receive general grant land u nder (a) of this section

'} and certify the entitlement to the municipality.

* Sec. 4. AS 29.65.040(a) is amended to read:

5 (a) Af te r July 1, 1978, general grant land entitlements provided

6 in former AS 29.18.201 and [FORMER AS] 29.18.202 are vested property

7 rights that must be fulfilled as provided in AS 29.65.050 or 29.65.-

8 080. A fter January 1, 1988, general grant land entitlements provided

9 in AS 29.65.010 are vested property rights that must be fulfilled as

10 provided in AS 29.65.050 or 29.65.080.

11 * Sec. 5. AS 29.65.040(c) is amended to read:

12 (c) Land may  be selected or nominated for selection by a munic-

13 ipality to satisfy a general grant land entitlement under former

14 AS 29.18.201 and 2 9 . IB.202 at any time before October 1, 1980. Land

15 may be selected or nominated for selection by a municipality to satis-

16 fy a general grant land entitlement u nder AS 29.65.010 at any time

17 before October 1, 1990. However, if a municipal selection or nomina-

18 tion or a part of a municipal selection or nomination is rejected by

19 the director, the municipality may, not later than 90 days after

20 receipt of the rejection, select additional state land as necessary to

21 satisfy its entitlement.

22 * Sec. 6. AS 29.65.050(b) is amended to read:

23 (b) All approved selections u nder former AS 29.18.190 and 29.-

24 18.200 for which patent has not bee n issued to a municipality on  July

25 1, 1978, shall be reviewed by the director with in  nine months after

26 July 1 1978. An y approved selection of land that was vacant, unap-

27 propriated, or unreserved on the date of selection is valid as of the

28 date of the approval under former AS 29.18.190^ [AND] 29.18.200,

29 29.18.201, 29.18.202, and 29.18.203 and a patent shall be issued to

HCS CSSB 133(Res) -2- SB0133C



1 the municipality within three months after approval by the director of

2 a plat of survey. The acreage shall be credited toward fulfillment of

3 the m u n i c i p a l i t y’s entitlement. A  municipality is not entitled to

4 receive patent under this chapter to more than its entitlement de-

5 termined under AS 29.65.010 - 29.65.030. A n y  prior approval by the

6 director of municipal selections for land that was not vacant, unap-

7 propriated, or unreserved on the date of selection shall be rescinded,

8 and patent may not be issued except w h e n  disposal to a third party by

9 sale or lease has occurred. Transfers of land to municipalities under

10 this chapter are subject to AS 38.05.321. Classification actions as

11 reflected on the land status records of the Department of Natural

12 Resources are determinative of land classification status for purposes

13 of this chapter.

14 * Sec. 7. AS 29.65.060 is amended by adding a new subsection to read:

15 (g) Notwithstanding (a) of this section, a municipality may not

16 select school land or mental health land after October 4, 1985.

17 Nothing in this section affects the legal rights of any person with

18 regard to selections of school land or mental health land made by a

19 municipality on or before October 4, 1985.

20 * Sec. 8. AS 29.65 is amended by adding a new section to read:

21 Sec. 29.65.122. PROHIBITION. A  municipality may not acquire

22 subsurface rights to land of the federal government by trading land

23 received as a general grant land entitlement. A municipality may not

24 acquire any interest in land within the Arctic National Wildlife

25 Refuge by trading land with the Federal Government for land received

26 as a general grant land entitlement.

27 * Sec. 9. AS 29.65.130(10) is amended to read:

28 (10) "vacant, unappropriated, unreserved land" means

29 general grant land as defined in (3) of this section, excluding

SB0133E -3- HCS CSSB 1 3 3 (Res)



1 minerals as required by sec. 6(i ) of the Al as ka  Statehood Act, that

2 (A) has not been  set aside by statute for one or more

3 particular uses or purposes;

4 (B) has not b e e n  approved for patent to a muuicipal-

5 ity under this chapter or former AS 29.18.190 and 29.18.200; [OR]

6 (C) is unclassified or, if classified under AS 38.-

7 05.300, is classified for agricultural, grazing, material, public

8 recreation, or settlement [COMMERCIAL, INDUSTRIAL, PRIVATE

9 RECREATIONAL, RESIDENTIAL, UTILITY, OR  OPEN-TO-ENTRY] purposes,

10 or is classified in accordance with an agreement between a munic-

11 ipality and the state providing for state management of land of

12 the m u n i c i p a l i t y ; or

13 (D) was classified no earlier than September 1, 1983,

14 as resource management and is still classified as resource man-

15 agement under AS 3 8 . 05. 30 0.

16 * Sec. 10. Before January 1, 1988, the Department of Natural Resources

17 shall consult with each municipality affected by this Act regarding classi-

18 fications of state land within its boundaries and may assist the munic-

19 ipality in identifying land suitable for selection in fulfillment of its

20 general grant land entitlement.

21 * Sec. 11. AS 29.65.010(b), 29.65.020(b), 29.65.030(c), and 29.65.110

22 are repealed.

23 * Sec. 12. Section 7 of this Act is retroactive to October 4, 1985.

24 * Sec. 13. Sections 7, 10, and 12 of this Act take effect immediately

25 under AS 01.10.070(c).

26 * Sec. 14. Sections 1 - 6, 8, 9, and 11 of this Act take effect

27 January 1, 1988.

o
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Offered: 4/9/87
Referred: Rules

5-0512L

Original sponsors: Hensley, Halford 
and Faiks

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SENATE B I L L  NO. 133 (Finance) am

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For a n  Act entitled: "An Act relating to general grant land entitlements;

7 and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 29.65.020(a) is amended to read:

10 (a) The general grant land entitlement of a city formerly eligi-

11 ble to receive general grant land under the provisions of former

12 AS 29.18.190 and 29.18.200 is 10 percent of the maximum total acreage

_  13 of vacant, unappropriated, unreserved land in the boundaries of each

14 city at any time between the initial date of eligibility u nder former

15 AS 29.18.190 and 29.18.200 and January 1, 1988 [JULY 1, 1978]. Wi th in

16 six months after January 1, 1988 [JULY 1, 1978], the director shall

17 determine the entitlement for each city eligible to receive general

18 grant land under this section [FORMER AS 29.18.202] and certify that

19 entitlement to the city.

20 * Sec. 2. AS 29.65.030(a) is amended to read:

21 (a) The general grant land entitlement of a municipality incor-

22 porated after July 1, 1978, that does not qualify for an entitlement

23 under AS 29.65.010 or 29.65.020 is 10 percent of the m a x imu m total

24 acreage of vacant, unappropriated, unreserved land within the bound-

25 aries of the municipality between [ON] the date of its incorporation

26 and two years after that d a t e .

27 * Sec. 3. AS 29.65.030(b) is amended to read:

28 (b) Within two years and six months after the date of incorpo-

29 ration of the [A] municipality [THAT IS INCORPORATED A F T E R  J ULY 1,

SB0133d -1- CSSB 1 3 3 (Fin) am



1978], the director shall determine the entitlement of each m u n i c i p a l­

ity eligible to receive general grant land under (a) of this section 

and certify the entitlement to the municipality.

* Sec. 4. AS 29.65.040(a) is amended to read:

(a) After July 1, 1978, general grant land entitlements provided 

in former AS 29.18.201 and [FORMER AS] 29.18.202 are vested property 

rights that must be fulfilled as provided in AS 29.65.050 or 29.65.- 

080. After January 1, 1988, general grant land entitlements provided 

in AS 29.65.010 are vested property rights that must be fulfilled as 

provided in AS 29.65.050 or 29.65.080.

* Sec. 5. AS 29.65.040(c) is amended to read:

(c) Land may be selected or nominated for selection by a m u n i c­

ipality to satisfy a general grant land entitlement under former 

AS 29.18.201 and 29.18.202 at any time before October 1, 1980. Land 

may be selected or nominated for selection by a municipality to satis­

fy a general grant land entitlement under AS 29.65.010 at any time 

before October 1, 1990. However, if a municipal selection or nom i n a­

tion or a part of a municipal selection or nomination is rejected by 

the director, the municipality may, not later than 90 days after 

receipt of the rejection, select additional state land as necessary to 

satisfy its entitlement.

* Sec. 6. AS 29.65.050(b) is amended to read:

(b) All approved selections under former AS 29.18.190 and 29.-

18.200 for which patent has not been issued to a municipality on July 

1, 1978, shall be reviewed by the director within nine months after 

July 1, 1978. Any approved selection of land that was vacant, u n a p­

propriated, or unreserved on the date of selection is valid as of the 

date of the approval under former AS 29.18.190^ [AND] 29.18.200,

29.18.201, 29.18.202, and 29.18.203 and a patent shall be issued to

CSSB 1 3 3 (Fin) am -2- SB0133d
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1 the municipality wit hi n three months after approval by the director of

2 a plat of survey. The acreage shall be credited toward fulfillment of

3 the municipality's entitlement. A municipality is not entitled to

4 receive patent under this chapter to more than its entitlement de-

5 termined under AS 29.65.010 - 29.65.°30. Any prior approval by the

6 director of municipal selections for land that was not vacant, unap-

7 propriated, or unreserved o n  the date of selection shall be rescinded,

8 and patent may not be issued except when  disposal to a third party by

9 sale or lease has occurred. Transfers of land to municipalities under

10 this chapter are subject to AS 38.05.321. Classification actions as

11 reflected on the land status records of the Department of Natural

12 Resources are determinative of land classification status for purposes

13 of this chapter.

14 * Sec. 7. AS 29.65 is amended by adding a new section to read:

15 Sec. 29.65.122. PROHIBITION. A municipality may not acquire

16 subsurface rights to land of the federal government by trading land

17 received as a general grant land entitlement. A municipality may not

18 acquire any interest in land wi th in  the Arctic National Wildlife

19 Refuge by trading land with the Federal Government for land received

20 as a general grant land entitlement.

21 * Sec. 8. AS 29.65.130(10) is amended to read:

22 (10) "vacant, unappropriated, unreserved land" mean3

23 general grant land as defined in (3) of this section, excluding miner-

24 als as required by sec. 6(i) of the Alaska Statehood Act, that

25 (A) has not been set aside by statute for one or more

26 particular uses or purposes;

27 (B) has not been approved for patent to a municipal-

28 ity under this chapter or former AS 29.18.190 and 29.18.200; [OR]

29 (C) is unclassified or, if classified under

SR0133d -3- CSSB 133(Fin) am



1 A S  38.05.300, is classified for agricultural, grazing, material,

2 public recreation, or settlement [COMMERCIAL, INDUSTRIAL, PRIVAT

3 RECREATIONAL, RESIDENTIAL, UTILITY, OR  OPEN-TO-ENTRY] purposes,

4 or is classified in accordance w i t h  an  agreement between a munic-

5 ipality arid the state providing for state management of land of

6 the m u n i c i p a l i t y ; or

7 (D) was classified no earlier than September 1, 1983,

8 for resource management purposes an d is still classified for

9 resource management purposes under A S  3 8 . 0 5 . 3 0 0 .

10 * Sec. 9. Before January 1, 1988, the Department of Natural Resources

11 shall consult wi t h  each municipality affected by this Act regarding classi-

12 fications of state land within its boundaries and m a y  assist the munic-

13 ipality in identifying land suitable for selection in fulfillment of its

14 general grant land entitlement.

15 * Sec. 10. AS 29.65.010(b), 29.65.020(b), 29.65.030(c), and 29.65.110

16 are repealed.

17 * Sec. 11. Section 9 of this Act takes effect immediately under A S  01.-

18 10.070(c).

19 * Sec. 12. Sections 1 - 8  and 10 of this Act take effect January 1,

20 1988.
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Offered: 4/9/87
Referred: Rules

5-0512L

Original sponsors: Hensley, Halford
and Faiks

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 133 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A  BILL
I

For an Act entitled: "An Act relating to general grant land entitlements;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.65.020(a) is amended to read:

(a) Tho general grant land entitlement of a city formerly e l i g i­

ble to receive general grant land under the provisions of former 

AS 29.18.190 and 29.18.200 is 10 percent of the maximum total acreage 

of vacant, unappropriated, unreserved land in the boundaries of each 

city at any time between the initial date of eligibility under former 

AS 29.18.190 and 29.18.200 and January 1, 1988 [JULY 1, 1978]. Within 

six months after January 1, 1988 [JULY 1, 1978], the director shall 

determine the entitlement for each city eligible to receive general 

grant land under this section [FORMER A S  29.18.202] and certify that 

entitlement to the city.

* Sec. 2. AS 29.65.030(a) is amended to read:

(a) The general grant land entitlement of a municipality i n c o r­

porated after July 1, 1978, that does not qualify for an entitlement

under AS 29.65.010 or 29.65.020 is 10 percent of the maxim um  total 

acreage of vacant, unappropriated, unreserved land within the b o u n d­

aries of the municipality between [ON] the date of its incorporation 

and two years after that d a t e .

* Sec. 3. AS 29.65.030(b) is amended to read:

(b) Within two years and six months after the date of i n c or po­

ration of the [A] municipality [THAT IS INCORPORATED AFTER JULY 1,

SB0133c -1- CSSB 133(Fin)



1978], the director shall determine the entitlement of each m u n i ci pal­

ity eligible to receive general grant land under (a) of this section 

and certify the entitlement to the municipality.

* Sec. 4, AS 29.65.040(a) is amended to read:

(a) After July 1, 1978, general grant land entitlements provided 

in former AS 29.18.201 and [FORMER AS] 29.18.202 are vested property 

rights that must be fulfilled as provided in AS 29.65.050 or 29.65.- 

080. After January 1, 1988, general grant land entitlements provided 

in AS 29.65.010 are vested property rights that must be fulfilled as 

provided in AS 29.65.050 or 29.65.080.

* Sec. 5. AS 29.65.040(c) is amended to read:

(c) Land may be selected or nominated for selection by a m u n i c­

ipality to satisfy a general grant land entitlement under former 

AS 29.18.201 and 29.18.202 at any time before October 1, 1980. Land 

may be selected or nominated for selection by a municipality to s at is­

fy a general grant land entitlement under AS 29.65.010 at any time 

before October 1. 1990. However, if a municipal selection or n o m i n a­

tion or a part of a municipal selection or nomination is rejected by 

the director, the municipality may, not later than 90 days after 

receipt of the rejection, select additional state land as necessary to 

satisfy its entitlement.

* Sec. 6. AS 29.65.050(b) is amended to read:

(b) All approved selections under former AS 29.18.190 and 29.-

18.200 for w hi ch  patent has not been issued to a municipality on July 

1, 1978, shall be reviewed by the director within nine months after 

July 1, 1978. Any approved selection of land that was vacant, u n a p­

propriated, or unreserved on the date of selection is valid as of the
t.
date of the approval under former AS 29.18.190^ [AND] 29.18.200,

29.18.201, 29.18.202, and 29.18.203 end a patent shall be issued to

CSSB 1 3 3 (Fin) -2- SB0133c



1 the municipality wit hi n three months after approval by the director of

2 a plat of survey. The acreage shall be credited toward fulfillment of

3 the municipality's entitlement. A  municipality is not entitled to

4 receive patent under this chapter to more than its entitlement de-

5 termined under AS 29.65.010 - 29.65.030. Any prior approval by the

6 director of municipal selections for land that was not vacant, unap-

7 propriated, or unreserved on the date of selection shall be rescinded,

8 and patent may not be issued except w he n  disposal to a third party by

9 sale or lease has occurred. Transfers of land to municipalities under

10 this chapter are subject to AS 38.05.321. Classification actions as

11 reflected on the land status records of the Department of Natural

12 Resources are determinative of land classification status for purposes

13 of this chapter.

14 * Sec. 7. AS 29.65 is amended by adding a new section to read:

15 Sec. 29.65.122. PROHIBITION. A  municipality may not acquire

16 subsurface rights to land of the federal government by trading land

17 received as a general grant land entitlement.

18 * Sec. 8. AS 29.65.130(10) is amended to read:

19 (10) "vacant, unappropriated, unreserved land" means

20 general grant land as defined in (3) of this section, excluding miner-

21 als as required by sec. 6(i) of the A l a s k a  Statehood Act, that

22 * (A) has not been set aside by statute for one or more

23 particular uses or purposes;

24 (B) has not been approved for patent to a municipal-

25 ity under this chapter or former AS 29.18.190 and 29.18.200; [OR]

26 (C) is unclassified or, if classified under AS 38.-

27 05.300, is classified for agricultural, grazing, material, public

28 recreation, or settlement [COMMERCIAL, INDUSTRIAL, PRIVATE

29 RECREATIONAL, RESIDENTIAL, UTILITY, OR OPEN-TO-ENTRY] purposes,

SB0133c -3- CSSB 133(Fin)



✓

1 or is classified in accordance w i t h  an  agreement between a munic-

2 ipality and the state providing for state management of land of

3 the mu ni ci p a l i t y ; or

4 (D) was classified no earlier than September 1, 1983,

5 for resource management purposes and is still classified for

6 resource management purposes under AS 3 8 . 0 5. 30 0.

7 * Sec. 9. Before January 1, 1988, the Department of Natural Resources

8 shall consult with each municipality affected by this Act regarding classi-

9 fications of state land within its boundaries and may assist the munic-

10 ipality in identifying land suitable for selection in fulfillment of its

11 general grant land entitlement.

12 * Sec. 10. AS 29.65.010(b), 29.65.020(b), 29.65.030(c), and 29.65.110

13 are repealed.

14 * Sec. 11. Section 9 of this Act takes effect immediately under AS 01.-

15 10.070(c).

16 * Sec. 12. Sections 1 - 8  and 10 of this Act take effect January 1,

17 1988.

9
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Introduced: 2/18/87
Referred: Community & Regional Affairs

and Finance

5-0512A

1 IN TH E SENATE BY HENSLEY, HALFORD A N D  FAIRS

2 SENATE BIL L NO. 133

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to general grant land entitlements;

7 and p roviding for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 29.65.020(a) is amended to read:

10 (a) The general grant land entitlement of a city formerly eligi-

11 ble to receive general grant land under the provisions of former

12 AS 29.18.190 and 29.18.200 is 10 percent of the maximum total acroage

13 of vacant, unappropriated, unreserved land in the boundaries of each

14 city at any time between the initial date of eligibility under former

15 AS 29.18.190 and 29.18.200 and January 1, 1988 [JULY 1, 1978]. Within

16 six months after January 1. 1988 [JULY 1, 1978], the director shall

17 determine the entitlement for each city eligible to receive general

18 grant land under this section [FORMER AS 29.18.202] and certify that

19 entitlement to the city.

20 * Sec. 2. AS 29.65.030(a) is amended to read:

21 (a) The general grant land entitlement of a municipality incor-

22 porated after July 1, 1978, that does not qualify for an entitlement

23 under AS 29.65.010 or 29.65.020 is 10 percent of the maximum total

24 acreage of vacant, unappropriated, unreserved land within the bound-

25 aries of the municipality between [ON] the date of its incorporation

26 and two years after that d a t e .

27 * Sec. 3. AS 29.65.030(b) is amended to read:

28 (b) Within two years and six months after the date of incorpo-

29 ration of the [A] municipality [THAT IS INCORPORATED AFTER JULY 1,

SB0133A -1- SB 133
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1978], the director shall determine the entitlement of each 

municipality eligible to receive general grant land under (a) of this 

section and certify the entitlement to the municipality.

* Sec. 4. A S  29.65.040(a) is amended to read:

(a) After July 1, 1978, general grant land entitlements provided 

in former AS 29.18.201 and [FORMER AS] 29.18.202 are vested property 

rights that must be fulfilled as provided i n  AS 29.65.050 or 29.65.- 

080. A ft er  January 1, 1988, general grant land entitlements provided 

in AS 29.65.010 are vested property rights that must be fulfilled as 

p rovided in AS 29.65.050 or 29.65.080.

* Sec. 5. AS 29.65.040(c) is amended to read:

(c) Land may be selected or nominated for selection by a m u n i c­

ipality to satisfy a general grant land entitlement under former 

AS 29.18.201 and 29.18.202 at any time before October 1, 1980. Land 

may be selected or nominated for selection by a municipality to 

satisfy a Reneral grant land entitlement u nder A S  29.65.010 at any 

time before October 1, 1990. However, if a municipal selection or 

nomination or a part of a municipal selection or nomin at ion  is rej ect­

ed by the director, the municipality may, not later than 90 days after 

receipt of the rejection, select additional state land as necessary to 

satisfy its entitlement.

* Sec. 6. AS 29.65.050(b) is amended to read:

(b) All approved selections under former AS 29.18.190 and

29.18.200 for which patent has not been issued to a municipality on

July 1, 1978, shall be reviewed by the director wi th in  nine months
»

after July 1, 1978. Any approved selection of land that was vacant, 

unappropriated, or unreserved on the date of selection is valid as of 

the date of the approval under former AS  29.18.190^ [AND] 29.18.200,

29.18.201, 29.18.202, and 29.18.203 and a patent shall be issued to

SB 133 -2- SB0133/V
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1 the municipality within three months after approval by the director of

2 a plat of survey. The acreage shall be credited toward fulfillment of

3 the municipality's entitlement. A  municipality is not entitled to

4 receive patent under this chapter to more than its entitlement de-

5 termined u nder AS 29.65.010 - 29.65.030. Any prior approval by the

6 direct or  of municipal selections for land that was not vacant, unap-

7 propriated, or unreserved on the date of selection shall be rescinded,

8 and patent may not be issued except when disposal to a third party by

9 sale or lease has occurred. Transfers of land to municipalities under

10 this chapter are subject to AS 38.05.321. Classification actions as

11 reflected on the land status records of the Department of Natural

12 Resources are determinative of land classification status for purposes

13 of this chapter.

14 * Sec. 7. AS 29.65.130(10) is amended to read:

15 (10) "vacant, unappropriated, unreserved land" means

16 general grant land as defined in (3) of this section, excluding miner-

17 als as required by sec. 6(i ) of the Alaska Statehood Act, that

18 (A) has not been set aside by statute for one or more

19 particular uses or purposes;

20 (B) has not been approved for patent to a municipal-

21 ity under this chapter or former AS 29.18.190 and 29.18.200; or

22 (C) is unclassified or, if classified under AS 38.-

23 05.300, is classified for agricultural, grazing, material, public

24 recreation, resource management, settlement, or transportation

25 corridor [COMMERCIAL, INDUSTRIAL, PRIVATE RECREATIONAL, RESI-

26 DENTIAL, UTILITY, O R  0PEN-T0-ENTRY] purposes, or is classified in

27 accordance with an agreement between a municipality and the state

28 providing for state management of land of the municipality.

29 * Sec. 8. Before January 1, 1988, the Department of Natural Resources

SB0133A -3- SB 133



shall consult wit h each municipality affected by this Act regarding classi­

fications of state land with in  its boundaries and may assist the m u n i c­

ipality in identifying land suitable for selection in fulfillment of its 

general grant land entitlement.

* Sec. 9. AS 29.65.010(b), 29.65.020(b), 29.65.030(c), and 29.65.110 

are repealed.

* Sec. 10. Section 8 of this Act takes effect immediately under AS 01.- 

10.070(c).

* Sec. 11. Sections 1 - 7  and 9 of this Act take effect January 1, 

1988.

SB 133 -4- SB0133A
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IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 135 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act limiting recruitment and employment of school

administrators and teachers."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) there are great numbers of qualified Alaskans who have 

teaching certificates but cannot find employment in the state as teachers 

or school administrators; and

(2) there is a trend in the state to reduce the number of class­

room teachers, which will increase the number of unemployed or underem­

ployed Alaskan teachers.

* Sec. 2. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.115. EMPLOYMENT OF NONRESIDENT TEACHERS AND ADMINIS­

TRATORS. (a) An employer may not recruit or hire a teacher or admin­

istrator who is not a state resident unless the employer certifies to 

the commissioner of education and the commissioner approves the r e­

cruitment or hiring after finding that

(1) the employer has advertised the position in at least 

one newspaper published in each judicial district in the state at 

least once a week for four weeks;

(2) either no state residents have applied for the position 

or if a state resident has applied for the position, the applicant 

does not have the certification and particular skills necessary for

. . : , i

that position; and

(3) the district has made a bona fide effort to fill the 

SB0135c -1- CSSB 135(Jud)
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position with a state resident.

(b) A n  employer may recruit and hire a teacher or administrator 

who is a state resident but who is living outside the state. In 

determining whether the person is a state resident, the employer may 

consider evidence of receipt of a permanent fund dividend under 

AS 43.23, registration to vote in this state, qualification for a

postsecondary loan under AS 14.43, or other reliable evidence.

(c) A  resident teacher or adimiistrator may bring suit to enjoin 

the employer from hiring a nonresident and for damages if the teacher 

or administrator

( 1 ) applied for a position that has been offered to a

nonresidentj

(2 ) is qualified to perform the particular duties end 

possesses the particular skills necessary for the position; and

(3) was not offered the position.

(d) A  bargaining organization may bring suit on behalf of a

resident teacher or administrator who is qualified to bring an indi­

vidual suit uiider (c) of this section.

(e) In a suit brought under (c) or (d) of this section, the 

district has the burden of establishing compliance with this section.

* Sec. 3. AS 14,20.130 is amended to read:

Sec. 14.20.130. EMPLOYMENT OF TEACHERS AND ADMINISTRATORS. An 

employer may, after January 1, issue contracts for the following 

school year to employees regularly qualified in accordance with the 

regulations of the department. The contract for a superintendent who 

has served as superintendent in the district for less than two years 

may not exceed one school year. The contract for a superintendent who 

has served as superintendent in the district for at least two years 

may be for more than one school year but may not exceed three 

CSSB 135(Jud) -2-
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* Sec. 4. AS 14.20.115 is repealed June 30, 1952.
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Offered: 3/16/87
Referred: Judiciary

5-0558B

Original sponsors: Josephson and Kelly

BY THE HEALTH, EDUCATION AND 
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 135 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act limiting recruitment and employment of school

administrators and teachers."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) there are great numbers of qualified Alaskans who have 

teaching certificates but cannot find employment in the state as teachers 

or school administrators; and

(2 ) there is a trend in the state to reduce the number of class­

room teachers, which will increase the number of unemployed or underem­

ployed Alaskan teachers.

* Sec. 2. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.115. EMPLOYMENT OF NONRESIDENT TEACHERS AND ADMINIS­

TRATORS. (a) An employer may not recruit or hire a teacher or admin­

istrator who is not a state resident unless the employer certifies to 

the commissioner of education and the commissioner approves the r e­

cruitment or hiring after finding that

( 1 ) the employer has advertised the position in at least 

one newspaper published in each judicial district in the state at 

least once a week for four weeks;

(2 ) either no state residents have applied for the position 

or if a state resident has applied for the position, the applicant 

does not have the certification and particular skills necessary for 

that position; and

(3) the district: has made a bona fide effort to fill the 
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position with a state resident.

(b) An employer m a y  recruit and hire a teacher or administrator 

who is a state resident but who is living outside the state. In 

determining whether the person is a state resident, the employer may 

consider evidence of receipt of a permanent fund dividend under 

AS A3.23, registration to vote in this state, qualification for a

pcstsecondary loan under AS 14.43, or other reliable evidence.

(c) A  resident teacher or administrator m a y  bring suit to enjoin 

the employer from hiring a nonresident and for damages if the teacher 

or administrator

(1 ) applied for a position that has been offered to a

nonresident;

(2 ) is qualified to perform the particular duties of the 

position; and

(3) was not offered the position.

(d) A  bargaining organization may bring suit on behalf of a

resident teacher or administrator who is qualified to bring an indi­

vidual suit under (c) of this section.

(e) In a suit brought under (c) or (d) of uhis section, the 

district has the burden of establishing compliance with this section.

* Sec, 3. AS 14.20.130 is amended to read:

Sec. 14.20.130. EMPLOYMENT OF TEACHERS AND ADMINISTRATORS. An 

employer may, after January 1, issue contracts for the following 

school year to employees regularly qualified in accordance with the 

regulations of the department. The contract [FOR A SUPERINTENDENT MAY 

BE FOR MORE THAN ONE SCHOOL YEAR BUT] may not exceed one [THREE CON­

SECUTIVE] school year [YEARS],

* Sec. 4. AS 14.20.115 is repealed June 30, 1992.
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Introduced: 2/18/87
Referred: Health, Education and Social

Services and Judiciary
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IN THE SENATE BY JOSEPHSON AND KELLY 

SENATE BILL NO. 135 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act limiting recruitment and employment of teach­

ers who are not residents of the state."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) there are great numbers of qualified Alaskans who have 

teaching certificates but cannot find employment in the state as teachers; 

and

(2 ) there is a trend in the state to reduce the number of class­

room teachers, which will increase the number of unemployed or underem­

ployed Alaskan teachers.

* Sec. 2. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.115. EMPLOYMENT OF NONRESIDENT TEACHERS. (a) An 

employer may not recruit or hire a teacher who is not a state resident 

unless the employer certifies to the commissioner of education and the 

commissioner approves the recruitment or hiring after finding that

( 1 ) the employer has advertised the position in at lea/it 

one newspaper published in each judicial district in the state at 

least once a week for four weeks;

(2 ) either no state residents have applied for the position

or if a state resident has applied for the position, the applicant

does not have the particular skills necessary for that position; and

(3 ) the district has made a bona fide effort to fill the

position with a state resident.

(b) An employer may recruit and hire a teacher who is a state 
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resident but who is living outside the state. In determining whether 

the teacher is a state resident, the employer may consider evidence of 

receipt of a permanent fund dividend under AS 43.23, registration to 

vote in this state, qualification for a po 3 tsecondary loan under 

AS 14.43, or other reliable evidence.

(c) A  resident teacher may bring suit to enjoin the employer 

from hiring a nonresident and for damages if the teacher

( 1 ) applied for a position that has been offered to a 

nonresidentt

(2 ) is qualified to perform the particular duties of the 

position? and

(3) was not offered the position.

(d) A teachers’ bargaining organization may bring suit on behalf 

of a resident teacher who is qualified to bring an individual suit 

under (c) of this section.

(e) In a suit brought under (c) or (d) of this section, the 

district ha 3 the burden of establishing compliance with this section.

* Sec. 3. AS 14.20.115 is repealed June 30, 1992.
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WORK DRAFT

Original sponsors: Josephson and Kelly

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 135 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act limiting recruitment and employment of school

administrators and teachers."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) there are great numbers of qualified Alaskans who have 

teaching certificates but cannot find employment in the state as teachers 

or school administrators; and

(2 ) there is a trend in the state to reduce the number of class­

room teachers, which will increase the number of unemployed or underem­

ployed Alaskan teachers.

* Sec. 2. AS 1 A.20 is amended by adding a new section to read:

Sec. 14.20.115. EMPLOYMENT OF NONRESIDENT TEACHERS AND ADMINIS­

TRATORS. (a) An employer may not recruit or hire a teacher or admin­

istrator who is not a state resident unless the employer certifies to 

the commissioner of education and the commissioner approves the re­

cruitment or hiring after

(1 ) finding that

(A) the employer has advertised the position in at 

least one newspaper published in each judicial district in the

state at least once a week for four weeks;

(B) either no state residents have applied for the

position or if a state resident has applied for the position, the

applicant does not have the certification and particular skills 

necessary for that position; and
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(C) the district has made a bona fide effort to fill 

the position with a state resident; or

(2 ) finding that the district is facing an unexpected 

emergency because

(A) a teacher has unexpectedly resigned, departed 

during the school year, or requested to be released from contrac­

tual obligations during the school year; and

(B) the employer does not know of a qualified state

resident who is available to fill the vacancy.

(b) An employer may recruit and hire a teacher or administrator 

who is a state resident but who is living outside the state. In

determining whether the person is a state resident, the employer may 

consider evidence of receipt of a permanent fund dividend under

AS 43.23, registration to vote in this state, qualification for a

postsecondary loan under AS 14.43, or other reliable evidence.

(c) A resident te.icher or administrator may bring suit to enjoin 

the employer from hiring a nonresident and for damages if the teacher 

or administrator

(1 ) applied for a position that has been offered to a 

nonresident;

(2 ) is qualified to perform the particular duties and 

possesses the particular skills necessary for the position; and

(3) was not offered the position.

(d) A bargaining organization may bring suit on behalf of a 

resident teacher or administrator who is qualified to bring an indi­

vidual suit under (c) of this section.

(e) In a suit brought under (c) or (d) of this section, the 

district has the burden of establishing compliance with this section.

* Sec. 3. AS 14.20.130 is amended to read:

CSSB 135(Fin) -2-
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Sec. 1A .20. 130. EMPLOYMENT OF TEACHERS AND ADMINISTRATORS. An 

employer may, after January 1, issue contracts for the following 

school year to employees regularly qualified in accordance with the 

regulations of the department. The contract for a superintendent who 

has served as superintendent in the district for less than two years 

may not exceed one school year. The contract for a superintendent who 

h as served as superintendent in the district for at least two years 

may be for more than one school year but may not exceed three consecu­

tive school years.

* Sec. 4. AS 14.20.115 is repealed June 30, 1992.
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Administrative Fred L. Lau 
Superintendent& Support Offices 

P.O. Box 00309 
Nenana, A laska 99760 °0t  m s * * 1 (907) 832-5594

M a r c h  11, 1988

S e na to r J ohn e B i n k l e y

Senate

P.O. B o x  V

Juneau, A l a s k a  99811 

Dear S e na to r B ink le y,

Pl e a s e  a c c e p t  this letter in o p pos it io n to C S S B  135. S p e c i f i c a l l y  w e  are 

oppos ed for the f o l l o w i n g  reasons:

1. The b i l l  m a k e s  the a ss um p t i o n  that if a re si den t teacher h o ld s a 

c e r t i f i c a t e  an d m e e t s  the "paper" q u a l i f i c a t i o n s  for a p o s i t i o n  that 

they are in fact capa bl e of doing a good  job in the classroom. T he

.fact is, there are m a n y  A l a s k a  residents w h o  ho l d  cert if ica te s and w h o  

have " p a r t i c u l a r  skills" on paper for a p o s i t i o n  but have in fact be e n  

n o n - r e t a i n e d  or dismissed by another d is tr ict  for incompetence. \re we 

to go to court e v e r yt ime  an incompe te nt  A l a s k a  res ident teacher is 

r e j e c t e d  b y  a district. I think so be c a u s e  it places the b u r d e n  of 

p r o o f  on the di st r i c t  and allows a b a r g a i n i n g  or ga ni z a t i o n  to b r i n g 

suit e v e n  it the in div i d u a l  teacher does n o t  w a n t  toi ~

2. T h e r e  is no w a y  to deter mi ne  if a teach er  p o s s e s s e s  the "p ar ti cul ar  

skills n e c e s s a r y "  short of going to court each time and a llo wi ng  the 

court to decide. A  ve r y  cos tly  and time co n s u m i n g  approach. P e rh ap s 

we could just have the courts screen all a p pl ic ant s u p  front and save 

us the t ime and m o n e y  for i ndividual law suits.

3. The cost invol ve d in ad v e r t i s i n g  in a " n e w s p a p e r  pu b l i s h e d  in each 

j u d i c i a l  d i s t r i c t  in the state" at least once a w e e k  for four w e e k s  is 

v e r y  costly. B e c a u s e  q u a l i f i c a t i o n s  are n o r m a l l y  also listed in an 

ad v e r t i s e m e n t ,  ads can run up to $300 per posting.

4. L i m i t i n g  the right of the local School B o ar d to d e t e r m i n e  the length of 

the S u p e r i n t e n d e n t s  C on t r a c t  u ntil that p e r s o n  ha s b e e n  in the di st r i c t  

for two y e a r s  d e f i n i t e l y  takes away the Boa rd s local control.



\

Fr o m  my standpoint, this is d e fin it el y u u n i o n  directed piece of l eg islation 

with onl y one pu r p o s e  in mind, that of em pl oyi ng  u n i o n  m e m b e r s  w h e t h e r  or not 

they are qu alified. M y  jo b as a School Su p e r i n t e n d e n t  is to hire  the most  

qua li fi ed t ea ch er s I c an  find w h e t h e r  they are r e s ide nt s or non-res ide nt s.  

I n i tia ll y o u r  e f fo rt s are di re c t e d  at the res id en t p o p u l a t i o n  and we w i l l  

c on tinue to do this, b u t  ou r h and s should not b e  tied to jus t this pool of 

teachers. W i t h o u t  the lee w a y  to sea rc h everyw he re w e  w o u l d  be d o i n g  a d i s s e r v i c e  

to our children.

T h a n k  y ou  for c o n s i d e r i n g  ray comments.

Sup er in ten de nt

FLL/c lh
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taSITAROOArea School District POST OFFICE BOX 90 - McGRATH, ALASKA 99627- (907)524*3033 

March 11, 1988

Senator John Binkley, Co-Chairman 
Senate Finance Committee 
P. 0. Box V
Juneau, Alaska 99811 

Dear Senator Binkley:

S.B. 135 w ill soon be under consideration by your committee and we would like to 
express our opposition to this proposed legislation.

We do not oppose the practice of recruiting and hiring Alaska teachers and 
administrators. The Iditarod Area School District has always attempted to hire 
Alaskans and has given a preference fo r Alaska rura l teaching experience.

What we do oppose is legislation intended to solve a problem (if there rea lly  is one) 
that could be resolved by some other method other than placing an additional 
administrative burden on school districts. Our district has developed hiring 
procedures and an Affirmative Action Plan that must be followed. We would also 
be agreeable to adopting written policies that were approved by the Commissioner 
or State Board of Education on preferential hiring.

We also question how serious the problem really is since we do not have a surplus 
of teachers in ru ra l Alaska, and we rare ly have applicants fo r our position openings 
from  'Anchorage or other urban centers. We honestly believe that if a qualified 
teacher with good references wanted a eaching position and was willing to move 
to a small community in rura l Alaska without all of the amenities of urban life, 
they would-have no problem finding one. , -v V  A A A A  A  '

ANVIK
99558

GRAYLING
99590

HOLY CROSS 
99602

LIME VILLAGE 
99627

McGRATH
99627

NIKOLAI
99691

SHAGELUK
99665

TAKOTNA
99675

TELIDA
99627



Are some of the unemployed teachers and administrators S.B. 135 would assist 
people who would otherwise not be hired because they lack the teaching excellence 
that we look fo r in our applicants? We don't look forward to being required by law 
to hire a person just because they are an Alaska resident with a teaching 
certificate. It would be a good bill fo r attorneys and I am sure there will be a lot of 
lawsuits.

Respectfully Yours

Sarah Hanuske-Hamillon 
SuperintendentAdmin. Assistant/ 

Facilities Coordinator



.SITA R Q DArea School District POST OFFICE BOX 90 - McCRATH, ALASKA 99627- (907)524-303)

Mav 20, 1V87 

p Q 5 I T I o 0 P E N I N G 5

Special Education Teacher - G^avling, Holy Cross, Mcbratn. Shageluk

Elementary Teacher (primary grades) - Nikolai. McGratn, Shageluk

Elementary Teacher - Hoiv Cross

Upper Elementary Teacher -• McGrath
Secondary Teacher - General 1st - Shageluk

Secondary Teacher Language Arts - Ho!v Cross

Principal -Teacher/Secondarv - Takotna

Vac. Ed ./General 1st -• Holy Cross

LOCATION; As indicated above,

QUALIFICATIONS: Type A Teacher's Certificate: requires past successful teaching
experience; Al aska rural teaching experience preferrec. Administrative 

coursework and experience preferred on principal-teacher 'opening.

LENGTH OF CONTRACT: 190 day contract for new employees.

SALARY: #28.200 to #53.771 tToentiing upon experience and education. Salary

schedule cendinq ratification by Iditarod Education Association and IASD 

Board.

Jur... I . 1987

•June 19. 1987

Submit a letter of intent and resume to Isabelle Harrington, Personnel 

Officer. Iditarod Area School District, Box 90. McGrath, Alaska 99627. 

PI ease do not cal 1 .

All finalists will be interviewed bv IASD administrators and/or members of the appropriate 

Advisory School Board.

Persons who have prev' v .'ppr ; it ':cr positions" with IASD should verify their 

application is on file.

CLOSING DATE: 

SELECTION: 

APPLY TO:

APPLICATIONS FROM MINORITIES ARE ENCOURAGED 

IASD IS AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER
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" N o t i f i c a t i o n  of p o s i t i o n  o p e n i n g s  a nd  n o t i f i c a t i o n  of t^he 
p o s s i b i l i t y  of n e w  p o s i t i o n s  b e i n g  a v a i l a b l e  w i l l  be s e t  t o  
d i s t r i c t  staff. Q u a l i f i e d  t e n u r e d  s t a f f  w i l l  b e  o f f e r e d  the 

o p p o r t u n i t y  to i n t e r v i e w  p r i o r  t o  a d v e r t i z i n g  o u t  of. 
d i s t r i c t .  Q u a l i f i e d  n o n - t e n u r e d  s t a f f  w i l l  b e  o f f e r e d  t h e  
same o p p o r t u n i t y  f o l l o w i n g  t h e  t e n u r e d  st af f.  S h o u l d  

q u a l i f i e d  d i s t r i c t  s t a f f  be s e l e c t e d  fo r p o s i t i o n s ,  t h e s e  
p o s i t i o n s  will n o t  be a d v e r t i z e d  ou t  of d i s t r i c t .

P o s i t i o n  o p e n i n g s  a n d / o r  n e w  p o s i t i o n s  w i l l  b e  i d e n t i f i e d  n o  
l a t e r  t h a n  one m o n t h  f o l l o w i n g  t h e  issuje of i n t e n t  t o  » 
c o n t r a c t  forms t o  t h e  p r o f e s s i o n a l  staff. T h e  s u p e r i n t e n d e n t  
m a y  d e l e g a t e  t h e  d e v e l o p m e n t  of j o b  d e s c r i p t i o n s  in 
c o n f o r m a n c e  w i t h  d i s t r i c t  s t a n d a r d s  and r e q u i r e m e n t s .

N e w  p o s i t i o n s  m a y  be r e c o m m e n d e d  d u r i n g  t h e  s c h o o l ’ye a r ,  
h o w e v e r ,  m o s t  of th e p r o f e s s i o n a l  p o s i t i o n  n e e d s  s h o u l d  be' 
i d e n t i f i e d  in the  s p r i n g  of th e y e a r  p r i o r  t o  t h e  y e a r  of 

e m p l o y m e n t .

P o s i t i o n  o p e n i n g s  w h i c h  o c c u r  d u r i n g  the y e a r  d u e  to  t h e  
r e s i g n a t i o n  of a d i s t r i c t  e m p l o y e e  m a y  be f i l l e d  u s i n g  
a p p l i c a t i o n s  w h i c h  h a v e  be en  s o l i c i t e d  a n d  s c r e e n e d  by the 
d i s t r i c t  d u r i n g  th e a n n u a l  r e c r u i t m e n t  p e r i o d .  T h e s e  
a p p l i c a n t s  w i l l  m e e t  t h e d i s t r i c t ’s _ h i r i n g .r e q u i r e r n e n t s  and 
a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s .

N e w  p o s i t i o n s  w i l l  be s u b m i t t e d  t o  t he I A S D  S c h o o l  B o a r d  for 
a p p r o v a l .  The B o a r d  w i l l  r e v i e w  t h e  j o b  d e s c r i p t i o n s  f o r  n e w  
p o s i t i o n s  f o l l o w i n g  a p e r s o n n e l  o f f i c e  r e y i e w  t o  a s s u r e  that 
the j o b  d e s c r i p t i o n  m e e t s  d i s t r i c t ,  s t a t e  a n d  f e d e r a l  
r e q u i r e m e n t s .

F o l l o w i n g  B o a r d  a p p r o v a l ,  a p p r o p r i a t e  j o b  d e s c r i p t i o n s  and 
n o t i f i c a t i o n  of p o s i t i o n  o p e n i n g s  w i l l  be s e n t  t o  th e 
p e r s o n n e l  o f f i c e  by t h e  p r o g r a m  c o o r d i n a t o r .

C r i t e r i a  fui s e l e c t i n g  a p p l i c a n t s  a n d  t he  s c r e e n i n g  p r o c e d u r e  
for e a c h  p o s i t i o n  w i l l  be e s t a b l i s h e d  p r i o r  t o  a d v e r t i z i n g  

the p o s i t i o n .  C r i t e r i a  and p r o c e d u r e s  f o r  s c r e e n i n g  
a p p l i c a t i o n s  w i l l  i n c l u d e  t h e  f o l l o w i n g :

a. I n i t i a l  a p p l i c a t i o n  c r i t e r i a  a n d  s c r e e n i n g

L. P h o n e  an d r e f e r e n c e  c h e c k  ■
c. I n t e r v i e w  c r i t e r i a  a n d  p r o c e s s
d. S e c o n d  s c r e e n i n g  p r o c e s s
e. A f f i r m a t i v e  a c t i o n  r e c o m m e n d a t i o n



P e r s o n n e l  o f f i c e  s t a f f  w i l l  d e v e l o p  th e j o b  v a c a n c y  
a n n o u n c e m e n t  u s i n g  t h e  j o b  d e s c r i p t i o n ,  d i s t r i c t  
r e q u i r e m e n t s / f o r m a t ,  and, as a p p r o p r i a t e ,  l o c a l  n e e d s  a n d  

r aqui r erne n l s  .

T h e  p e r s o n n e l  o f f i c e  w i l l  a d v e r t i z e  al l  p o s i t i o n  v a c a n c i e s  as 

r e q u i r e d  b y  t h e  d i s t r i c t  and s t a t e  a g e n c i e s .  A l l  c e r t i f i e d  
p o s i t i o n s  w i l l  be a d v e r t i z e d  a m i n i m u m  o f  t e n  (10) w o r k i n g  

days.

I t e m s  t ha t  m u s t  be l i s t e d  in t h e  v a c a n c y  a n n o u n c e m e n t  m u s t  
i n c l u d e  th e f o l l o w i n g :  d a t e  n o t i c e  w a s  p o s t e d  o r  a d v e r t i z e d ,
p o s i t i o n  o p e n i n g ,  q u a l i f i c a t i o n s  o f  t h e  p o s i t i o n ,  s a l a r y ,  
c l o s i n g  d a t e ,  c o n t a c t  p e r s o n  a n d  t h e  f o l l o w i n g  s t a t e m e n t :
I A S D  IS AN E Q U A L  C P P 0 R T U N I 7 Y - A F F I R . H A T I V E  A C T I O N  E M P L O Y E R .  If 
in a p a r t i c u l a r  f i e l d  w h e r e  the p e r c e n t a g e  of m i n o r i t i e s  or 
w o m e n  are  d e f i c i e n t ,  the f o l l o w i n g  p h r a s e  n e e d s  t o  be a d d e d :  
A P P L I C A T I O N S  F R O M  M I N O R I T I E S  A N D  W O M E N  A R E  E N C O U R A G E D .

P o s i t i o n s  t h a t  a r e  a d v e r t i zed o u t - o f - d i s t r i c t  s h o u ld be sent  
to  a B e t he 1, .Fair b a n k s , an d  A n c h o r.a.q e n e w s c a p e  r f o r  
ad v e r t i z i ng a l o n g  w i t h  a g e n c i e s  tha_t. ar_e._s.p.ejcif ie d in .the 
A f f i r m a t i v e  A c t i o n  p l an. V / / /  ,/> / £ /< * s lc

D i s t r i c t  p r o f i l e  a nd  a p p l i c a t i o n  w i l l  be m a i l e d  t o  

a p p l i c a n t s .

7. A l l  a p p l i c a t i o n s  w i l l  be f i l e d  in t h e  p e r s o n n e l  o f f i c e .  
P e r s o n n e l  s t a f f  w i l l  c o l l e c t  th e a p p l i c a t i o n s  a n d  e s t a b l i s h  

f i l e s  f o r  a p p l i c a n t s  up t o  the c l o s i n g  dat e.  A l l  
a p p l i c a t i o n s  r e c e i v e d  p r i o r  to t h e  i n i t i a l  s c r e e n i n g  w i l l  be 
considered." U n s o l i c i t e d  a p p l i c a t i o n s  o r  i n q u i r i e s  w i l l  n o t  

be c o n s i d e r e d .

T h e  S u p e r i n t e n d e n t  w i l l  d e l e g a t e  t h e  j o b  of s c r e e n i n g  
a p p l i c a n t s  t o  t h e  a p p r o p r i a t e  s t a f f  m e m b e r s .

A p p l i c a t i o n s  w i l l  be s c r e e n e d  f o r  t h e  m i n i m u m  r e q u i r e m e n t s  

b a s e d  on t h e  j o b  d e s c r i p t i o n .  A p p l i c a n t s  t h a t  d o  n o t  m e e t  
t h e  m i n i m u m  r e q u i r e m e n t s  w i l l  b e  e l i m i n a t e d  an d w i l l  be s e n t  
w r i t t e n  n o t i f i c a t i o n .  If non e o f  t h e  a p p l i c a n t s  m e e t  t h e  
m i n i m u m  r e q u i r e m e n t s ,  r e a d v e r t i z e .  A p p l i c a n t s  w i l l  t h e n  be 
s e l e c t e d  b a s e d  o n  t h e  s p e c i f i c  n e e d s  f o r  t h e  j o b  b a s e d  o n  

l o c a l  r e q u e s t s .

A p p l i c a n t s  w h o  h a v e  b e e n  s e l e c t e d  f o r  t h e  s e c o n d  s c r e e n i n g  

s t a g e  w i l l  be c o n t a c t e d  t o  a s s u r e  t h e i r  c u r r e n t  j o b  s t a t u s  
a n d  i n t e r e s t  in t h e  p o s i t i o n .

A p p l i c a n t s '  r e f e r e n c e s  w i l l  be c h e c k e d  u s i n g  t h e  j o b  p o s i t i o n  
c r i t e r i a  a n d  t e l e p h o n e  i n t e r v i e w s  w i l l  be c o n d u c t e d  w i t h  the 
a p p l i c a n t s  u s i n g  q u e s t i o n s  b a s e d  o n  t h e  j o b  p o s i t i o n



c r i t e r i a .  A p p l i c a n t s  m a y  be e l i m i n a t e d  b a s e d  o n  an 
u n s a t i s f a c t o r y  r e f e r e n c e  check. W h e n  t h is  o c c u r s ,  t h e  
ap^l i c a n t  w i l l  be e l i m i n a t e d  a n d  w i l l  be s e n t  a l e t t e r  of 
n o t i f i c a t i o n .

F o l l o w i n g  t h e  t e l e p h o n e  i n t e r v i e w  w h i c h  is to be c o n d u c t e d  by 
t w o  t o  t h r e e  s t a f f  m e m b e r s ,  a p p l i c a n t s  w i l l  be s e l e c t e d  for 
o n - s i t e  i n t e r v i e w s  o r  w i l l  be e l i m i n a t e d  f r o m  c o n s i d e r a t i o n  
jbased o n t h e  i n t e r v i e w  c r i t e r i a .  I f  an  a p p l i c a n t  is 

e l i m i n a t e d  s h e / h e  w i l l  r e c e i v e  a l e t t e r  of n o t i f i c a t i o n .  If 
n o n e  of t h e  a p p l i c a n t s  m e e t  t h e  m i n i m u m  r e q u i r e m e n t s ,  
r c a d v e r t i s e .  W r i t t e n  n o t i f i c a t i o n  w i l l  be m a i l e d  c o  
a p p l i c a n t s  f r o m  t h e  p e r s o n n e l  o f f i c e .

O n - s i t e  i n t e r v i e w s  w i l l  be s c h e d u l e d  w i t h  th e  f i n a l i s t s  fo r 
p o s i t i o n s .  If a n  o n - s i t e  i n t e r v i e w  c a n n o t  be a r r a n g e d ,  t he  
s e l e c t i o n  c o m m i t t e e  m a y  o f f e r  an a p p l i c a n t  t h e  o p p o r t u n i t y  
f o r  a t e l e p h o n e  . co n f e r e n c e  i n t e r v i e w .

 _

P e r s o n s  a p p l y i n g  fo r  t e a c h i n g  p o s i t i o n s  w i l l  i n t e r v i e w  w i t h  
th e  local'.-£&€-'and a d i s t r i c t  s t a f f  m e m b e r .  I n t e r v i e w  f y S i  

q u e s t i o n s  w i l l  be b a s e d  on the j o b  p o s i t i o n  c r i t e r i a ,  
m a y  a d d  l o c a l  r e q u i r e m e n t s  b a s e d  o n  t h e  n e e d s  o f  t h e  s c h o o l .  
T h e s e  r e q u i r e m e n t s  w i l l  be i n c l u d e d  in th e  j o b  a n n o u n c e m e n t  

^and w i l l  be c o n s i d e r e d  d u r i n g  t h e  s c r e e n i n g  p r o c e s s .

P e r s o n s  a p p l y i n g  fo r  c e n t r a l  o f f i c e  o r  d i s t r i c t  l e v e l  
p o s i t i o n s  w i l l  i n t e r v i e w  wit h a s e l e c t i o n  c o m m i t t e e  o f  at 
l e a s t  t h r e e  p e o p l e .  T h e  s e l e c t i o n  c o m m i t t e e  m a y  i n c l u d e  the 
S u p e r i n t e n d e n t  o r  d e s i g n e e ,  a B o a r d  m e m b e r ,  a t e a c h e r ,  a 
m e m b e r  of o n e  of the D i s t r i c t ' s  c o m m u n i t i e s  a n d  m e m b e r s  of 
the  c e n t r a l  o f f i c e  s t a f f .  T h e  s u p e r v i s o r  f o r  t h e  p o s i t i o n  
u n d e r  c o n s i d e r a t i o n  w i l l  act as c h a i r p e r s o n  f o r  t h e  s e l e c t i o n  
c o m m i t t e e  u n l e s s  o t h e r w i s e  s e l e c t e d  b y  t h e  S u p e r i n t e n d e n t .

T h e  s e l e c t i o n  c o m m i t t e e  w i l l  m a k e  a r e c o m m e n d a t i o n  f o r  h i r e  
b a s e d  o n t h e  a p p l i c a n t s  o n - s i t e  i n t e r v i e w ,  t h e  a p p l i c a n t ' s  
q u a l i f i c a t i o n s  a n d  t h e  d i s t r i c t ' s  a f f i r m a t i v e  a c t i o n  go a l s .
If a p p l i c a n t s  a r e  e q u a l l y  q u a l i f i e d ,  t h e  s e l e c t i o n  w i l l  be 

m a d e  b a s e d  o n  t h e  d i s t r i c t ' s  a f f i r m a t i v e  a c t i o n  g o a l s .

T h e  a p p l i c a n t  s e l e c t e d  for  the p o s i t i o n  w i l l  be c o n t a c t e d  a nd  
o f f e r e d  a c o n t r a c t .  F o l l o w i n g  a c c e p t a n c e ,  t h e  o t h e r  
f i n a l i s t s  w i l l  be s e n t  w r i t t e n  n o t i f i c a t i o n .  S h o u l d  t h e  
a p p l i c a n t  d e c l i n e  th e c o n t r a c t ,  t h e  o t h e r  f i n a l i s t s  w i l l  be 
c o n s i d e r e d  f o r  t h e  p o s i t i o n .

T h e  a p p l i c a n t  s e l e c t e d  w i l l  be i s s u e d  a c o n t r a c t  w i t h i n  f i v e  
d a y s  of a c c e p t a n c e  of the p o s i t i o n .

T h e  a p p l i c a n t  w i l l  be c o n t a c t e d  f o r  a n y  o t h e r  i n f o r m a t i o n  
n e e d e d  by t h e  p e r s o n n e l  office.

T h e  r e t u r n e d ,  s i g n e d  c o n t r a c t  w i l l  b e  p r e s e n t e d  t o  t h e  B o a r d  

for  a p p r o v a l .  R e c o m m e n d a t i o n s  f o r  h i r e  w i l l  be a c c o m p a n i e d  
by c o m p l e t e d  a p p l i c a t i o n  forms, t r a n s c r i p t s  o f  c o l l e g e

c r e d i t s ,  t e a c h e r  p l a c e m e n t  files , r e f e r e n c e  f o r m s  a n d  o t h e r  
s u p p o r t i v e  d o c u m e n t s .
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(907) 456-4435

February 26, 1988

To: Senators Halford & Binkely, Co-Chairs
Members, Senate Finance Committee

Re: SB 135; "An Act limiting recruitment and
employment of school administrators 
and teachers."

NEA-Alaska supports and encourages passage of CS for SB 135 
(Judiciary) including the proposed amendments and changes as 
suggested by Senator Josephson.

It is our opinion that this kind of legislation is an 
affirmative statement about the need for and importance of 
certificated Alaskans being afforded the opportunity to be 
employed in our public schools.

The burden on employers to make a good faith effort in their 
job recruitment procedures is most reasonable. Further, 
this legislation does not preclude from hiring outside the 
state when it can be demonstrated qualified state residents 
are either not available cr not interested in a particular 
position.

Local autonomy and prerogative should not be devoid of 
responsibility and accountability.

It is also our opinion that this legislation will bring 
increased emphasis and focus to the need to emphasize 
teaching as an attractive career option for our youth and to 
enhance the quality and opportunity within our teacher 
preparation programs.

While the Placement Service of the University does a 
commendable job in its effort to assist both employers and 
employees, it is appropriate that there be other means of 
advertisement and access to information relative to job 
vacancies.

On occasion, members have expressed concern to us about the 
cost of the University service, its convenience relative to 
having to go.to Fairbanks on occasion for certain



interviews, whether or not their credentials were being 
forwarded to all school districts with openings in the areas 
of their certification, and whether or not they were 
receiving complete information from the Placement Service on 
available positions.

The publication and notice requirements of this legislation 
would serve to diminish some of these concerns and increase 
the awareness relative to the vacancies as they exist.

Thank you for your consideration of our concerns.

Respectfully submitted,

Bob Manners 
Executive Secretary

cc: Senator Josephson, Senator Kelly

z25feb2
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February 25, 1988 
Senate Finance

fJud': —  Limiting Hire of Nonresident Teachers

— Nonresident teachers or administrators could 
not be recruited or hired unless the three 
criteria set out in Section 2 were satisfied.

— Evidence that the three criteria have been 
met would have to be presented to the 
Commissioner of Education, requiring approval 
prior to nonresident recruitment/hire.

— State residents temporarily living outside 
the State could be recruited/hired.

— Standards are set forth by which an aggrieved 
teacher/administrator would bring suit to 
prevent nonresident hire.

— Standing is given to a bargaining unit; to 
bring suit on behalf of a resident teacher/ 
administrator.

— School districts bear the burden of 
compliance with this law.

— In renewing contracts for superintendents, 
limitations would be placed on the length of 
renewal contracts, based on tenure.

— Department of Education has submitted a zero 
fiscal note.

— Regarding the potential burden this bill 
would place on school districts having to 
show compliance in any nonresident hire, it 
seems appropriate to assign that burden to 
school districts. For a district in good 
faith, the financial burden is virtually nil; 
indeed, a district will save money otherwise 
spent on outside recruitment travel.
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ALASKA ASSOCIATION OF ELEMENTARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SECONDARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SCHOOL ADMINISTRATORS

• ALASKA COUNCIL OF SCHOOL ADMINISTRATORS «
326 Fourth St., Suit* #211 Junww, Al«#k* 99801 586-9702

February 26J988

The Honorable Rick Halford 
Co-Chairman Senate Finance Committee 
Pouch V
Juneau, AK 99811

RE: SB 135 Alaska Teacher Hire

Dear Senator Halford:

The Alaskan Council of School Administrators opposes SB135 for the following 
reasons:

(a) As the superintendent from the North Slope Borouch testified, it is already 
a standard practice for the large majority of districts to hire Alaskans.

(b) Of the 615 vacancies listed for the 1987-88 school year 484 (79%) employed
were residents of Alaska.

(c) In this time of teacher shortage, there has been a 40% drop in placement
candidates at the Alaskan Teacher Placement Center.

(d) SB 135 does not allow the protection to districts to carry out their
responsibility of hiring the most qualified candidate without threat of 
litigation by an individual or union.

(e) Districts are already strapped with the due nrocess of law, and tenure when
dealing with an incompetent teacher. They snould have some protection in
the hiring practices to determine competence or incompetence of a certified 
teacher regardless of residence.

In summary, school districts must be allowed, without restriction, to use their 
judgement to hire the most qualified teacher to fill every classfroom in the 
State.

Stephen T. McPhetres 
Executive Director
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cc: Members of Senate Finance Committee


