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F I S C A L  N O T E

STATE C !■ ALASKA : IL L  v L L S I  : SL 117
LEGISLATIVE SESSION FL'ELiSH DATE: ]

R E Q U E S T :

R e v i s i o n  D a t e :  F e b r u a r y  1 1 ,  1 9 8 8 A g e n c y  A f f e c t e d :  R e v e n u e

T i t l e :  An A c t  R e l a t i n g  t o  C h i l d ERU:  C h i l d  S u p p o r t  E n f o r c e m e n t

S u p p o r t  E n f o r c e m e n t

S p o n s o r :  R u l e s C o m p o n e n t s :  O p e r a t i n g

R e q u e s t o r : G o v e r n o r

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

1 1 FY 8 8  | F Y  5 9 I FY 9 0 1 FY 9 . 1 F Y  9 2 I FY 9 3

1 OPERATING i i | | |

I PERSONAL S E R V I C E S 1
1 1 1 1 1

I TRAVEL I -  I 1 1 1 1

! CONTRACTUAL I -  1 1 1 1 1

I S U P P L I E S  I -  I 1 1 1 1

1 EQUIPMENT -  1 1 1 1 - 1 -

I LANDS & STRUCTURES I -  1
»
I 1 1 1 -

1 GRANTS ,  CLAIMS | -  I I 1 1 1 -

I MISCELLANEOUS ! -  1 1 - 1 1 - 1

j TOTAL OPERATING | -  1 1 1 - 1 1

1 C A P IT A L  | -  I 1 1 1 I -

I REVENUE | *  | * 1 * 1 * 1 * 1 *

( s e e  N o t e  b e l o w )

FUNDING:  ( T h o u s a n d s  o f  D o l l a r s )

I GENERAL FUND | 1 1 -
j . . . _  ...

1 1 -

I FE DERAL FUNDS | -  1 - 1 1 I - 1 -

1 OTHER I -  1 1 1 1 1

1 TOTAL j -  1 1 1 1 - 1

P O S I T I O N S :

1 F U L L - T I M E  I -  1 1 - 1 - 1 1

1 P A R T - T I M E  ! -  1 1 - 1 1 1

I TEMPORARY I -  1 1 - 1 1 -  11

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

N o t e  o n  F i s c a l  A n a l y s i s

* E s t i m a t e d  a n n u a l  i n c o m e  g e n e r a t i o n  o f  o n e  h u n d r e d  t h o u s a n d  t y  i m p o s i n g  f e e  s t r u c t u r e .

P r e p a r e d  E y :  H o l l i  P l o o g ,  D i r e c t o r

D i v i s i o n :  C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n

A p p r o v e d  b y  C o m m i s s i o n e r :  H u g h  M a l o

A g e n c y :  D e p a r t m e n t  o f  R e v e n u e

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

P h o n e :  

D a t e :/ /

D a t e :

2 6 3 - 6 2 7 0

F e b r u a r y  1 1 ,  1 5 6 6  

F e b r u a r y  1 1 ,  1 9 8 8

p a g e 1 o f  1



O f f e r e d :  4 / 2 1 / 8 8
R e f e r r e d :  F i n a n c e

g o 0 5 4 7 s B

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 IN  THE SENATE BY THE J U D I C I A R Y  COMMITTEE

2  HOUSE CS FOR SENATE B I L L  NO. 1 1 7  ( J u d i c i a r y )

3 IN  THE LEG IS LA TURE  OF THE STATE OF ALASKA

4  F I FT EEN T H  LEG IS LA TU RE  -  SECOND SES S IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s p o u s a l  s u p p o r t  e n f o r c e m e n t  b y

7 t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  a n d  c h i l d  s u p -

8 p o r t  e n f o r c e m e n t . "

9 B E  I T  ENACTED BY THE LEG IS LA TU RE  OF THE STATE OF ALASKA:

1 0  *  S e c t i o n  1 .  AS 2 3 . 2 0 . 4 0 1  i s  a m e n d e d  t o  r e a d :

1 1  S e c .  2 3 . 2 0 . 4 0 1 .  CHILD  SUPPORT IN TER CEPTION .  ( a )  N o t w i t h s t a n d -

1 2  i n g  a n y  o t h e r  p r o v i s i o n  o f  t h i s  c h a p t e r ,  a n  i n d i v i d u a l  f i l i n g  a  n e w

13  c l a i m  f o r  u n e m p l o y m e n t  c o m p e n s a t i o n  m u s t  d i s c l o s e  w h e t h e r  c h i l d  s u p -

1 4  p o r t  o b l i g a t i o n s  a s  d e f i n e d  i n  ( h )  [ ( g ) ]  o f  t h i s  s e c t i o n  a r e  o w ed  b y

15  t h a t  i n d i v i d u a l .  I f  t h e  i n d i v i d u a l  d i s c l o s e s  t h a t  c h i l d  s u p p o r t

1 6  o b l i g a t i o n s  a r e  o w e d  a n d  t h e  i n d i v i d u a l  i s  d e t e r m i n e d  t o  b e  e l i g i b l e

17  f o r  u n e m p l o y m e n t  c o m p e n s a t i o n ,  t h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  c h i l d

18  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  t h e  D e p a r t m e n t  o f  R e v e n u e  t h a t  t h e

19  i n d i v i d u a l  h a s  b e e n  d e t e r m i n e d  t o  b e  e l i g i b l e  f o r  u n e m p l o y m e n t  c o m p e n -

2 0  s a t i o n .

2 1  ( b )  T h e  d e p a r t m e n t  s h a l l ,  u n l e s s  t h e  o b l i g o r  a n d  o b l i g e e  a g r e e

2 2  o t h e r w i s e ,  d e d u c t  a n d  w i t h h o l d  f r o m  u n e m p l o y m e n t  c o m p e n s a t i o n  p a y a b l e

2 3  t o  a n  i n d i v i d u a l  w ho  o w e s  c h i l d  s u p p o r t  o b l i g a t i o n s  a s  d e f i n e d  i n  ( h )

2 4  [ ( g ) ]  o f  t h i s  s e c t i o n

2 5  ( 1 )  t h e  a m o u n t  s p e c i f i e d  b y  t h e  i n d i v i d u a l  t c  t h e  d e p a r t -

2 6  m e n t  t o  b e  d e d u c t e d  a n d  w i t h h e l d  u n d e r  t h i s  s u b s e c t i o n ,  i f  n e i t h e r  ( 2 )

2 7  n o r  ( 3 )  o f  t h i s  s u b s e c t i o n  i s  a p p l i c a b l e ;

2 8  ( 2 )  t h e  a m o u n t  s p e c i f i e d  i n  a n  a g r e e m e n t  s u b m i t t e d  t o  t h e

2 9  d e p a r t m e n t  u n d e r  s e c t i o n  4 2  U . S . C .  6 5 4 ( 2 0 )  ( B ) ( i )  ( S e c .  4 5 4  ( 2 0 ) ( B ) ( i ) ,
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1  S o c i a l  S e c u r i t y  A c t ) ,  b y  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  t h e

2  D e p a r t m e n t  o f  R e v e n u e ,  u n l e s s  ( 3 )  o f  t h i s  s u b s e c t i o n  i s  a p p l i c a b l e ;  o r

3  ( 3 )  a n y  a m o u n t  r e q u i r e d  t o  b e  d e d u c t e d  a n d  w i t h h e l d  t h r o u g h

4  l e g a l  p r o c e s s ,  a s  d e f i n e d  i n  4 2  U . S . C .  6 6 2 ( e )  ( S e c .  4 6 2 ( e ) ,  S o c i a l

5  S e c u r i t y  A c t ) ,  p r o p e r l y  s e r v e d  u p o n  t h e  d e p a r t m e n t .

6 ( c )  T h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  may  o r d e r  t h e  d e p a r t  -

7 m e n t  t o  d e d u c t  a n d  w i t h h e l d  t h e  a l l o w a n c e  p a i d  f o r  a  d e p e n d e n t  m i n o r

8 c h i l d  u n d e r  AS 2 3 . 2 0 . 3 5 0 ( f ) ,  i f  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y

9 f i n d s  t h a t  t h e  i n d i v i d u a l  c l a i m i n g  t h e  a l l o w a n c e  h a s  a  s u p p o r t  o b l i g a -

1 0  t i o n  t o  t h e  c h i l d  a n d  t h e  c h i l d  i s  n o t  i n  t h e  p h y s i c a l  c u s t o d y  o f  t h e

1 1  i n d i v i d u a l  a n d  i s  d e p e n d e n t  o n  t h e  i n d i v i d u a l  f o r  m o r e  t h a n  5 0  p e r c e n t

1 2  o f  s u p p o r t .

1 3  ( d )  T h e  d e p a r t m e n t  s h a l l  p a y  a n  a m o u n t  d e d u c t e d  a n d  w i t h h e l d

1 4  u n d e r  ( b )  a n d  ( c ) o f  t h i s  s e c t i o n  t o  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t

15  a g e n c y  o f  t h e  D e p a r t m e n t  o f  R e v e n u e .

16  ( e )  [ ( d ) ]  An a m o u n t  d e d u c t e d  a n d  w i t h h e l d  u n d e r  ( b )  a n d  ( c ) o f

17  t h i s  s e c t i o n  s h a l l  f o r  a l l  p u r p o s e s  b e  t r e a t e d  a s  i f  i t  w e r e  p a i d  t o

18  t h e  i n d i v i d u a l  a s  u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  p a i d  b y  t h a t  i n d i -

1 9  v i d u a l  t o  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  t h e  D e p a r t m e n t  o f

2 0  R e v e n u e  i n  s a t i s f a c t i o n  o f  t h e  i n d i v i d u a l ' s  c h i l d  s u p p o r t  o b l i g a t i o n s .

2 1  ( f )  [ ( e ) ]  I n  ( a )  -  ( e )  [ ( d ) ]  o f  t h i s  s e c t i o n ,  " u n e m p l o y m e n t

2 2  c o m p e n s a t i o n "  m e a n s  c o m p e n s a t i o n  p a y a b l e  u n d e r  t h i s  c h a p t e r ,  i n c l u d i n g

2 3  a m o u n t s  p a y a b l e  u n d e r  a n  a g r e e m e n t  u n d e r  a  f e d e r a l  l a w  p r o v i d i n g  f o r

2 4  c o m p e n s a t i o n ,  a s s i s t a n c e ,  o r  a l l o w a n c e s  w i t h  r e s p e c t  t o  u n e m p l o y m e n t .

2 5  ( g )  [ ( f ) ]  T h i s  s e c t i o n  a p p l i e s  o n l y  i f  a p p r o p r i a t e  a r r a n g e m e n t s

2 6  h a v e  b e e n  m a d e  f o r  r e i m b u r s e m e n t  b y  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t

2 7  a g e n c y  o f  t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  t h e  a d m i n i s t r a t i v e  c o s t s

2 8  i n c u r r e d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n .

2 9  ( h )  [ ( g ) ]  I n  t h i s  s e c t i o n ,  " c h i l d  s u p p o r t  o b l i g a t i o n s "  i n c l u d e s
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1 o n l y  o b l i g a t i o n s  t h a t  a r e  b e i n g  e n f o r c e d  u n d e r  a  p l a n  d e s c r i b e d  i n  4 2

2  U . S . C .  6 5 4  ( S e c .  4 5 4 ,  S o c i a l  S e c u r i t y  A c t ) ,  w h i c h  h a s  b e e n  a p p r o v e d  b y

3 t h e  U n i t e d  S t a t e s  S e c r e t a r y  o f  H e a l t h  a n d  Human  S e r v i c e s  u n d e r  4 2

4  U . S . C .  6 5 1 - 6 6 5  ( P a r t  D o f  T i t l e  IV  o f  t h e  S o c i a l  S e c u r i t y  A c t ) .

5 *  S e c .  2 .  AS 2 5 . 2 4 . 1 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

6 ( b )  F o r  t h e  p u r p o s e s  o f  a  m o t i o n  t o  m o d i f y  o r  r e v o k e  c h i l d

7 s u p p o r t ,  t h e  a d o p t i o n  o r  e n a c t m e n t  o f  g u i d e l i n e s  o r  a  s i g n i f i c a n t

8 a m e n d m e n t  t o  g u i d e l i n e s  f o r  d e t e r m i n i n g  s u p p o r t  i s  a  m a t e r i a l  c h a n g e

9 i n  c i r c u m s t a n c e s ,  i f  t h e  g u i d e l i n e s  a r e  r e l e v a n t  t o  t h e  m o t i o n .

1 0  *  S e c .  3 .  AS 2 5 . 2 5 . 1 0 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

1 1  ( b )  I f  a d m i t t e d  t o  t h e  p r a c t i c e  o f  l a w  i n  t h e  s t a t e ,  t h e  d i r e c -

1 2  t o r  o f  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y ,  o r  t h e  d i r e c t o r ' s  d e s i g -

1 3  n e e ,  may  s i g n  a  c o m p l a i n t  f o r  s u p p o r t  a n d  o t h e r  p l e a d i n g s  o n  b e h a l f  o f

1 4  t h e  a g e n c y  i n  a n  a c t i o n  u n d e r  t h i s  c h a p t e r  i n  w h i c h  t h e  a g e n c y  i s  n o t

15  r e p r e s e n t e d  b y  t h e  a t t o r n e y  g e n e r a l .

1 6  *  S e c .  4 .  AS 4 7 . 2 3 . 0 2 0  i s  a m e n d e d  t o  r e a d :

17  S e c .  4 7 . 2 3 . 0 2 0 .  D U T IE S  AND R E S P O N S I B I L I T I E S  OF THE AGENCY. ( a )

1 8  T h e  a g e n c y  s h a l l

1 9  ( 1 )  s e e k  e n f o r c e m e n t  o f  c h i l d  s u p p o r t  o r d e r s  o f  t h e  s u p e r i -

2 0  o r  c o u r t s  o f  t h e  s t a t e  i n  o t h e r  j u r i s d i c t i o n s  a n d  s h a l l  o b t a i n ,  e n -

2 1  f o r c e ,  a n d  a d m i n i s t e r  t h e  o r d e r s  i n  t h i s  s t a t e ;

2 2  ( 2 )  a d o p t  r e g u l a t i o n s  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s

2 3  c h a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  t h a t  e s t a b l i s h

? 4  ( A )  s c h e d u l e s  f o r  d e t e r m i n i n g  t h e  a m o u n t  a n  o b l i g o r  i s

2 5  l i a b l e  t o  c o n t r i b u t e  t o w a r d  t h e  s u p p o r t  o f  a n  o b l i g e e  u n d e r  t h i s

2 6  c h a p t e r  a n d  u n d e r  4 2  U . S . C .  6 5 1  -  6 6 5  ( T i t l e  I V - D ,  S o c i a l  S e c u r -

2 7  i t y  A c t ) ;

2 8  ( B )  p r o c e d u r e s  f o r  h e a r i n g s  c o n d u c t e d  u n d e r  AS 4 7 . -

2 9  2 3 . 1 7 0 ;  a n d
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1  ( C )  s u b j e c t  t o  AS 4 7 . 2 3 . 0 2 5  a n d  t o  f e d e r a l  l a w ,  a

2  u n i f o r m  r a t e  o f  i n t e r e s t  o n  a r r e a r a g e s  o f  s u p p o r t  t h a t  s h a l l  b e

3 c h a r g e d  t h e  o b l i g o r  u p o n  n o t i c e  i f  c h i l d  s u p p o r t  p a y m e n t s  a r e  1 0

4  o r  m o r e  d a y s  o v e r d u e  o r  i f  p a y m e n t  i s  m ade  b y  a  c h e c k  b a c k e d  b y

5  i n s u f f i c i e n t  f u n d s ;  h o w e v e r ,  a n  o b l i g o r  may  n o t  b e  c h a r g e d  i n t e r -

6 e s t  o n  l a t e  p a y m e n t  o f  a  c h i l d  s u p p o r t  o b l i g a t i o n ,  o t h e r  t h a n  a

7 p a y m e n t  o n  a r r e a r a g e s ,  i f  t h e  o b l i g o r  i s

8  ( i )  e m p l o y e d  a n d  i n c o m e  i s  b e i n g  w i t h h e l d  f r o m

9 t h e  o b l i g o r ' s  w a g e s  u n d e r  a n  i n c o m e  w i t h h o l d i n g  o r d e r ;

1 0  ( i i )  r e c e i v i n g  u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  c h i l d

1 1  s u p p o r t  o b l i g a t i o n s  a r e  b e i n g  w i t h h e l d  f r o m  t h e  o b l i g o r ' s

1 2  u n e m p l o y m e n t  p a y m e n t s  u n d e r  AS 2 3 . 2 0 . 4 0 1 ;  o r

1 3  ( i i i )  r e c e i v i n g  c o m p e n s a t i o n  f o r  d i s a b i l i t i e s  u n d e r

1 4  AS 2 3 . 3 0  a n d  c h i l d  s u p p o r t  o b l i g a t i o n s  a r e  b e i n g  w i t h h e l d

1 5  f r o m  t h e  o b l i g o r ' s  c o m p e n s a t i o n  p a y m e n t s ;

1 6  ( 3 )  a d m i n i s t e r  a n d  e n f o r c e  t h e  U n i f o r m  R e c i p r o c a l  E n f o r c e -

1 7  m e n t  o f  S u p p o r t  A c t  (AS  2 5 . 2 5 ) ;

1 8  ( 4 )  e s t a b l i s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i -

1 9  g a t i o n s  a d m i n i s t r a t i v e l y  u n d e r  [ I N  ACCORDANCE WITH]  t h i s  c h a p t e r ;

2 0  ( 5 )  a d m i n i s t e r  t h e  s t a t e  p l a n  r e q u i r e d  u n d e r  4 2  U . S . C .

2 1  6 5 1  -  6 6 5  ( T i t l e  I V - D ,  S o c i a l  S e c u r i t y  A c t )  a s  a m e n d e d ;

2 2  ( 6 )  d i s b u r s e  s u p p o r t  p a y m e n t s  c o l l e c t e d  b y  t h e  a g e n c y  t o

2 3  t h e  o b l i g e e ,  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  ( 2 ) ( C )  o f  t h i s

2 4  s u b s e c t i o n ;

2 5  ( 7 )  e s t a b l i s h  a n d  e n f o r c e  a d m i n i s t r a t i v e l y  u n d e r  t h i s

2 6  c h a p t e r ,  c-r  t h r o u g h  t h e  s u p e r i o r  c o u r t s  o f  t h e  s t a t e ^  c h i l d  s u p p o r t

2 7  o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  t o  o b l i g o r s  w i t h i n  t h e

2 8  s t a t e ;

2 9  ( 8 )  e n f o r c e  a n d  a d m i n i s t e r  s p o u s a l  s u p p o r t  o r d e r s  i f  a
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1 s p o u s a l  s u p p o r t  o b l i g a t i o n  h a s  b e e n  e s t a b l i s h e d  w i t h  r e s p e c t  t o  t h e

2  s p o u s e  a n d  i f  t h e  s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  t o  t h e

3 c h i l d  o f  t h a t  s p o u s e  i s  a l s o  b e i n g  a d m i n i s t e r e d ;  a n d

4  ( 9 )  o b t a i n  a  m e d i c a l  s u p p o r t  o r d e r  a s  p a r t  o f  a  c h i l d

5  s u p p o r t  o r d e r  i f  h e a l t h  c a r e  c o v e r a g e  i s  a v a i l a b l e  t o  t h e  o b l i g o r  a t  a

6 r e a s o n a b l e  c o s t .

7  ( b )  I n  d e t e r m i n i n g  t h e  a m o u n t  o f  m o n e y  a n  o b l i g o r  m u s t  p a y  t o

8  s a t i s f y  t h e  o b l i g o r ' s  i m m e d i a t e  d u t y  o f  s u p p o r t ,  t h e  a g e n c y  s h a l l

9 c o n s i d e r  a l l  p a y m e n t s  m ad e  b y  t h e  o b l i g o r  d i r e c t l y  t o  t h e  o b l i g e e  o r

1 0  t o  t h e  o b l i g e e ' s  c u s t o d i a n  b e f o r e  t h e  t i m e  t h e  o b l i g o r  i s  o r d e r e d  t o

1 1  m a k e  p a y m e n t s  t h r o u g h  t h e  a g e n c y .  A f t e r  t h e  o b l i g o r  i s  o r d e r e d  t o

1 2  m a k e  p a y m e n t s  t h r o u g h  t h e  a g e n c y ,  t h e  a g e n c y  m ay  n o t  c o n s i d e r  d i r e c t

1 3  p a y m e n t s  m ade  t o  t h e  o b l i g e e  o r  t h e  o b l i g e e ' s  c u s t o d i a n  u n l e s s  t h e

1 4  o b l i g o r  p r o v i d e s  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  o f  t h e  p a y m e n t .

1 5  *  S e c .  5 .  AS 4 7 . 2 3 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

1 6  ( c )  I f  a d m i t t e d  t o  t h e  p r a c t i c e  o f  l a w  i n  t h e  s t a t e ,  t h e  d i r e c -

1 7  t o r  o f  t h e  a g e n c y ,  o r  t h e  d i r e c t o r ' s  d e s i g n e e ,  s h a l l  s i g n  a  c o m p l a i n t

1 8  o r  o t h e r  p l e a d i n g s  o n  b e h a l f  o f  t h e  a g e n c y  i n  a n  a c t i o n  t o  e s t a b l i s h

1 9  o r  e n f o r c e  a  s u p p o r t  o b l i g a t i o n  u n d e r  t h i s  c h a p t e r  i n  w h i c h  t h e  a g e n c y

2 0  i s  n o t  r e p r e s e n t e d  b y  t h e  a t t o r n e y  g e n e r a l .

2 1  *  S e c .  6 .  AS 4 7 . 2 3 . 0 6 0 ( c )  i s  a m e n d e d  t o  r e a d :

2 2  ( c )  I n  a  c o u r t  p r o c e e d i n g  w h e r e  t h e  s u p p o r t  o f  a  m i n o r  c h i l d  i s

2 3  a t  i s s u e ,  t h e  c o u r t  may  o r d e r  e i t h e r  o r  b o t h  p a r e n t s  t o  p a y  t h e  a m o u n t

2 4  n e c e s s a r y  f o r  s u p p o r t ,  m a i n t e n a n c e ,  n u r t u r e ,  a n d  e d u c a t i o n  o f  t h e

2 5  c h i l d .  T h e  c o u r t  s h a l l  i s s u e  a  m e d i c a l  s u p p o r t  o r d e r  a s  p a r t  o f  a

2 6  c h i l d  s u p p o r t  o r d e r  i f  h e a l t h  c a r e  c o v e r a g e  i s  a v a i l a b l e  t o  t h e  o b l i -

2 7  g o r  a t  a  r e a s o n a b l e  c o s t .  U p o n  a  s h o w i n g  o f  g o o d  c a u s e  t h e  c o u r t  may

2 8  o r d e r  t h e  p a r e n t s  r e q u i r e d  t o  p a y  s u p p o r t  t o  g i v e  r e a s o n a b l e  s e c u r i t y

2 9  f o r  p a y m e n t s .
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#

2

3

4

5

6

7

8 

9

10

11

12

13

14

1 5

1 6

17

18

19

20 

21 

22

2 3

2 4

2 5

2 6

2 7

2 8  

2 9

1 ( d )  An o r d e r  f o r  p r o s p e c t i v e  c h i l d  s u p p o r t  m ay  b e  m o d i f i e d  o r  

r e v o k e d  u n d e r  AS 2 5 . 2 4 . 1 7 0  [A S  THE COURT CONSIDERS N E C E S S A R Y ] .

*  S e c .  7 .  AS 4 7 . 2 3 . 0 6 2 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  An i n c o m e  w i t h h o l d i n g  o r d e r  u n d e r  t h i s  s e c t i o n  h a s  p r i o r i t y  

o v e r  a l l  o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s ,  o r  o t h e r  l e g a l

p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  t h e  s a m e  p r o p e r t y  [MONEY] 

u n l e s s  o t h e r w i s e  o r d e r e d  b y  t h e  c o u r t .  An i n c o m e  w i t h h o l d i n g  o r d e r  i s  

n o t  l i m i t e d  t o  t h e  w a g e s  o f  a n  o b l i g o r  b u t  m ay  i n c l u d e  a l l  m o n e y  o w e d  

t o  t h e  o b l i g o r  n o t  o t h e r w i s e  e x e m p t  b y  l a w .  E x e m p t i o n s  u n d e r  AS 0 9 . 3 8

do  n o t  a p p l y  t o  i n c o m e  w i t h h o l d i n g s  u n d e r  t h i s  s e c t i o n .

*  S e c .  8 .  AS 4 7 . 2 3 . 0 5 2 ( 1 )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( 1 )  An o b l i g o r  may  p e t i t i o n  t h e  c o u r t  t o  t e r m i n a t e  o r  m o d i f y  a n  

i n c o m e  w i t h h o l d i n g  o r d e r  i f  t h e  o b l i g o r  h a s  m a d e  p a y m e n t s  u n d e r  t h e  

o r d e r  f o r  a t  l e a s t  1 2  m o n t h s  a n d  a l l  a r r e a r a g e s  h a v e  b e e n  p a i d .  Upon  

r e c e i p t  o f  t h e  p e t i t i o n  u n d e r  t h i s  s u b s e c t i o n ,  t h e  c o u r t  m ay  t e  m i n a t e  

o r  m o d i f y  t h e  i n c o m e  w i t h h o l d i n g  o r d e r  u n l e s s  t h e  c o u r t  f i n d s  g o o d  

c a u s e  t o  d e n y  t h e  p e t i t i o n  d u e  t o  t h e  o b l i g o r ' s  p a y m e n t  h i s t o r y  o r  

o t h e r  g r o u n d s .  T h e  c o u r t  may  n o t  t e r m i n a t e  o r  m o d i f y  a n  i n c o m e  w i t h ­

h o l d i n g  o r d e r  s o l e l y  o n  t h e  g r o u n d  t h a t  t h e  o b l i g o r  h a s  p a i d  a l l  

a r r e a r a g e s .

*  S e c .  9 .  AS 4 7 . 2 3 . 1 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 7 . 2 3 . 1 0 0 .  A LL  PERSONS MAY USE AGENCY. T h e  a g e n c y  s h a l l  

p r o v i d e  a i d  t o  a n y  p e r s o n  d u e  c h i l d  s u p p o r t  u n d e r  t h e  l a w s  o f  t h i s

s t a t e  u p o n  a p p l i c a t i o n .  T h e  a g e n c y  m a y , b y  r e g u l a t i o n ,  [NOT] i m p o s e  a

f e e  f o r  s e r v i c e s  p r o v i d e d  u n d e r  t h i s  c h a p t e r  [A S  4 7 . 2 3 . 0 1 0  -  4 7 . 2 3 . 2 8 0  

UNLESS REQUIRED BY FEDERAL L A W ] .

*  S e c .  1 0 .  AS 4 7 . 2 3 . 1 0 5  i s  a m e n d e d  t o  r e a d :

S e c .  4 7 . 2 3 . 1 0 5 .  AUDIT OF COLLECTIONS.  W i t h i n  3 0  [ 1 0 ]  w o r k i n g

d a y s  a f t e r  r e c e i p t  o f  a  w r i t t e n  r e q u e s t  f r o m  a n  o b l i g o r ^  [O R ]  t h e
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1  o b l i g o r ' s  l e g a l  r e p r e s e n t a t i v e ,  t h e  o b l i g e e ,  o r  t h e  o b l i g e e ' s  l e g a l

2  r e p r e s e n t a t i v e ,  t h e  a g e n c y  s h a l l  p r o v i d e  a n  a u d i t  o f  a l l  c h i l d  s u p p o r t

3 p a y m e n t s  m ade  b y  t h e  o b l i g o r  a n d  r e c e i v e d  b y  t h e  a g e n c y .  T h e  a u d i t

4  s h a l l  i n c l u d e  t h e  d a t e  a n d  a m o u n t  o f  e a c h  p a y m e n t ,  t h e  r .ame o f  t h e

5  o b l i g e e ,  a n d  t h e  t o t a l  a m o u n t  o f  a r r e a r a g e s  o f  s u p p o r t  p a s t  d u e  a n d

6 a m o u n t  o f  u n p a i d  p e n a l t i e s  a n d  i n t e r e s t  i m p o s e d  u n d e r  AS 4 7 . 2 3 . 0 2 0 ( a ) -

7 ( 2 ) ( C ) .  T h e  a g e n c y  i s  r e q u i r e d  t o  p r o v i d e  o n l y  o n e  [AN] a u d i t  e a c h

8 y e a r  f o r  e a c h  o b l i g e e  a n d  [AN] o b l i g o r  u n d e r  t h i s  s e c t i o n  [ONLY ONCE

9 EACH Y E A R ] .

1 0  *  S e c .  1 1 .  AS 4 7 . 2 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

1 1  S e c .  4 7 . 2 3 . 1 3 5 .  L IM ITAT ION ON ACTIONS TO E S T A B L I S H  CH ILD  SUPPORT

1 2  OBLIGATION. I f  t h e  s a m e  c a u s e s  o f  a c t i o n  c o n c e r n i n g  a  d u t y  o f  c h i l d

1 3  s u p p o r t  a r e  p e n d i n g  c o n c u r r e n t l y  i n  c o u r t  a n d  b e f o r e  t h e  a g e n c y ,  t h e

1 4  s e c o n d  a c t i o n  f i l e d  may  b e  a b a t e d  u p o n  t h e  m o t i o n  o f  a  p a r t y  o r  t h e

1 5  a g e n c y .  T h e  c o u r t  o r  t h e  a g e n c y  may  a w a r d  f u l l  c o s t s  a n d  a t t o r n e y

1 6  f e e s  t o  t h e  p a r t y  p r e v a i l i n g  o n  t h e  a b a t e m e n t  m o t i o n .

1 7  *  S e c .  1 2 .  AS 4 7 . 2 3 . 1 5 0 ( a )  i s  a m e n d e d  t o  r e a d :

1 8  ( a )  A c t i o n  t o  e n f o r c e  a  s u p p o r t  o r d e r  a d m i n i s t r a t i v e l y  u n d e r

1 9  AS 4 7 . 2 3 . 2 3 0  -  4 7 . 2 3 . 2 7 0  i s  i n i t i a t e d  b y  t h e  a g e n c y  s e r v i n g  a  n o t i c e

2 0  on  t h e  o b l i g o r  o f  t h e  o b l i g o r ' s  l i a b i l i t y  u n d e r  t h e  s u p p o r t  o r d e r .

2 1  N o t i c e  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  s e r v e d  u p o n  t h e  o b l i g o r  b y  t h e

2 2  a g e n c y  b y  c e r t i f i e d  m a i l  t o  t h e  l a s t  k n o w n  a d d r e s s  o f  t h e  o b l i g o r .

2 3  S e r v i c e  b y  m a i l  i s  e f f e c t e d  w h e n  t h e  n o t i c e  i s  p r o p e r l y  a d d r e s s e d ,

2 4  c e r t i f i e d ,  a n d  m a i l e d .

2 5  *  S e c .  1 3 .  AS 4 7 . 2 3 . 1 9 0 ( e )  i s  a m e n d e d  t o  r e a d :

2 6  ( e )  M o d i f i c a t i o n  o r  t e r m i n a t i o n  o f  f u t u r e  p e r i o d i c  s u p p o r t  p a y -

2 7  m e n t s  may  b e  o r d e r e d  u p o n  a  s h o w i n g  o f  g o o d  c a u s e  a n d  m a t e r i a l  c h a n g e

2 8  i n  c i r c u m s t a n c e s .  T h e  a d o p t i o n  o r  e n a c t m e n t  o f  g u i d e l i n e s  o r  a  s i g -

2 9  n i f i c a n t  a m e n d m e n t  t o  g u i d e l i n e s  f o r  d e t e r m i n i n g  c h i l d  s u p p o r t  i s  a
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I

1 m a t e r i a l  c h a n g e  i n  c i r c u m s t a n c e s ,  i f  t h e  g u i d e l i n e s  a r e  r e l e v a n t  t o

2 t h e  p e t i t i o n .

3 *  S e c .  1 4 .  AS 4 7 . 2 3 . 2 5 0 ( e )  i s  a m e n d e d  t o  r e a d :

4  ( e )  Any  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f  t h e

5 s t a t e  s e r v e d  w i t h  a n  o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  i s  r e q u i r e d  t o  m ak e

6 t r u e  a n s w e r s  t o  i n q u i r i e s  c o n t a i n e d  i n  t h e  o r d e r  u n d e r  o a t h  a n d  i n

7 w r i t i n g  w i t h i n  M  [ 3 0 ]  d a y s  a f t e r  [O F ]  s e r v i c e  o f  t h e  o r d e r x  a n d  i s

8 f u r t h e r  r e q u i r e d  t o  a n s w e r  a l l  i n q u i r i e s  s u b s e q u e n t l y  p u t .

9 * S e c .  1 5 .  AS 4 7 . 2 3 . 2 5 0 ( f )  i s  a m e n d e d  t o  r e a d :

1 0  ( f )  I f  a  [ANY] p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f

1 1  t h e  s t a t e  u p o n  whom s e r v i c e  o f  a n  o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  h a s

12  b e e n  m ad e  p o s s e s s e s  p r o p e r t y  d u e ,  o w i n g ,  o r  b e l o n g i n g  t o  t h e  o b l i g o r ,

1 3  t h a t  p e r s o n ,  s u b d i v i s i o n ,  o r  d e p a r t m e n t  s h a l l  w i t h h o l d  t h e  p r o p e r t y

1 4  i m m e d i a t e l y  u p o n  r e c e i p t  o f  t h e  o r d e r  a n d  s h a l l  d e l i v e r  t h e  p r o p e r t y

1 5  t o  t h e  a g e n c y  u p o n  d e m a n d  a f t e r  t h e  e x p i r a t i o n  o f  t h e  1 4 - d a y  [ 3 0 - D A Y ]

1 6  p e r i o d  f r o m  t h e  d a t e  o f  s e r v i c e  o f  t h e  o r d e r .  T h e  a g e n c y  s h a l l  h o l d

1 7  p r o p e r t y  d e l i v e r e d  u n d e r  t h i s  s u b s e c t i o n  i n  t r u s t  f o r  a p p l i c a t i o n

18  a g a i n s t  t h e  l i a b i l i t y  o f  t h e  o b l i g o r  u n d e r  AS 4 7 . 2 3 . 1 3 0  o r  f o r  r e t u r n ,

1 9  w i t h o u t  i n t e r e s t ,  d e p e n d i n g  o n  f i n a l  d e t e r m i n a t i o n  o f  l i a b i l i t y  o r

2 0  n o n l i a b i l i t y  u n d e r  t h i s  c h a p t e r .  T h e  a g e n c y  may  a c c e p t  a  g o o d  a n d

2 1  s u f f i c i e n t  b o n d  c o n d i t i o n e d  u p o n  f i n a l  d e t e r m i n a t i o n  o f  l i a b i l i t y  i n

2 2  l i e u  o f  r e q u i r i n g  d e l i v e r i n g  o f  p r o p e r t y  u n d e r  t h i s  s u b s e c t i o n .

2 3  *  S e c .  1 6 .  AS 4 7 . 2 3 . 2 5 0 ( i )  i s  a m e n d e d  t o  r e a d :

2 4  ( i )  An o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  u n d e r  t h i s  s e c t i o n  h a s

2 5  p r i o r i t y  o v e r  a l l  o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s ,  o r

2 6  o t h e r  l e g a l  p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  t h e  s a m e  p r o p e r t y

2 7  u n l e s s  o t h e r w i s e  o r d e r e d  b y  t h e  c o u r t . E x e m p t i o n s  u n d e r  AS 0 9 . 3 8  do

2 8  n o t  a p p l y  t o  p r o c e e d i n g s  t o  e n f o r c e  t h e  p a y m e n t  o f  c h i l d  s u p p o r t  u n d e r

2 9  AS 4 7 . 2 3 . 2 3 0  -  4 7 . 2 3 . 2 7 0 ;  h o w e v e r ,  n e t  d i s p o s a b l e  e a r n i n g s  a r e  e x e m p t

H C S  S B  1 1 7 ( J u d ) - 8 - S B 0 1 1 7 B
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f r o m  e x e c u t i o n  a s  p r o v i d e d  i n  1 5  U . S . C .  1 6 7 3 ( b ) .  I n  t h i s  s u b s e c t i o n ,  

" n e t  d i s p o s a b l e  e a r n i n g s "  h a s  t h e  m e a n i n g  g i v e n  i n  1 5  U . S . C .  1 6 7 2 .

*  S e c .  1 7 .  AS 4 7 . 2 3 . 2 5 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :  

( c )  An o b l i g o r  may p e t i t i o n  t h e  a g e n c y  t o  t e r m i n a t e  o r  m o d i f y  a n  

i n c o m e  w i t h h o l d i n g  o r d e r  i f  t h e  o b l i g o r  h a s  m ad e  p a y m e n t s  u n d e r  t h e  

o r d e r  f o r  a t  l e a s t  1 2  m o n t h s  a n d  a l l  a r r e a r a g e s  h a v e  b e e n  p a i d .  Upon  

r e c e i p t  o i  t h e  p e t i t i o n  u n d e r  t h i s  s u b s e c t i o n ,  t h e  a g e n c y  may  t e r m i ­

n a t e  o r  m o d i f y  t h e  i n c o m e  w i t h h o l d i n g  o r d e r  u n l e s s  t h e  a g e n c y  f i n d s  

g o o d  c a u s e  t o  d e n y  t h e  p e t i t i o n  d u e  t o  t h e  o b l i g o r ' s  p a y m e n t  h i s t o r y  

o r  o t h e r  g r o u n d s .  T h e  a g e n c y  m ay  n o t  t e r m i n a t e  o r  m o d i f y  a n  i n c o m e  

w i t h h o l d i n g  o r d e r  s o l e l y  o n  t h e  g r o u n d  t h a t  t h e  o b l i g o r  h a s  p a i d  a l l  

a r r e a r a g e s .  T h e  a g e n c y  s h a l l  n o t i f y  t h e  o b l i g o r  i n  w r i t i n g  o f  t h e  

r e a s o n  f o r  d e n y i n g  a  p e t i t i o n  u n d e r  t h i s  s u b s e c t i o n .

S B 0 1 1 7 B - 9 - H C S  S B  1 1 7 ( J u d )
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SB 117 Child Support Enforcement

S e c  1. W i t h h o l d i n g  o f  c h i l d  s u p p o r t  f r o m  u n e m p l o y m e n t  

c o m p e n s a t i o n .

A  p e r s o n  r e c e i v e s  m o r e  u n e m p l o y m e n t  c o m p e n s a t i o n  i f  t h e y  

h a v e  d e p e n d e n t s . C S E A  m a y  n o w  g a r n i s h  u p  t o  5 0 %  o f  t h e  

o b l i g o r s  u n e m p l o y m e n t  c h e c k .  T h i s  p r o t e c t s  f r o m  g a r n i s h m e n t  
t h e  a m o u n t  p a i d  f o r  d e p e n d e n t s  w h o  a r e  a c t u a l l y  l i v i n g  i n  

t h e  o b l i g o r s  h o m e  a n d  a l l o w s  w i t h h o l d i n g  o f  t h e  t h e  s u p p o r t  

o b l i g a t i o n  f o r  d e p e n d e n t s  w h o  a r e  n o t  l i v i n g  i n  t h e  h o m e  b u t  

w h o  a r e  d e p e n d e n t  o n  t h e  o b l i g o r  f o r  m o r e  t h a n  5 0 %  s u p p o r t .

S e c  2 , 6  13. M o d i f i c a t i o n  o f  c h i l d  s u p p o r t  i n  r e l a t i o n  t o  
c h i l d  s u p p o r t  g u i d e l i n e s .

A l l o w s  b o t h  p a r t i e s  t h e  o p p o r t u n i t y  t o  m o d i f y  t h e i 1' ~ h i l d  

s u p p o r t  o r d e r  t o  f i t  i n t o  c o u r t  s e t  g u i d e l i n e s  w i t h o u t  t h e  

n e e d  f o r  a t t o r n e y s . M o r e  e f f i c i e n t  w a y  t o  e n c o u r a g e  
c o n s i s t e n c y  w i t h  t h e  g u i d e l i n e s .

S e c  3 & 5. S i g n i n g  o f  c o m p l a i n t  o r  o t h e r  p l e a d i n g s .

A l l o w s  C S E A  t o  s i g n  t h e  c o m p l a i n t  r a t h e r  t h a n  t h e  c u r r e n t  

r e q u i r e m e n t  t h a t  t h e  A t t o r n e y  G e n e r a l  s i g n .  T h a t  p r o c e s s  h a s  

b e e n  f o u n d  t o o  s l o w  p a r t i c u l a r l y  i n  i n t e r s t a t e  c o l l e c t i o n  
c a s e s .

S e c  4. I n t e r e s t  c h a r g e s  o n  l a t e  p a y m e n t s .

S t a t e s  t h a t  t h e  o b l i g o r  m a y  n o t  b e  c h a r g e d  i n t e r e s t  o n  l a t e  
p a y m e n t s  i f  t h a t  p a y m e n t  i s  b e i n g  w i t h h e l d  b y  t h e i r  

e m p l o y e r ,  t h e  s t a t e  o r  f e d e r a l  g o v e r n m e n t .  T h e  o b l i g o r  h a s  

n o  c o n t r o l  i f  t h e  s u p p o r t  i s  b e i n g  g a r n i s h e d  a n d  t h e r e f o r e  

s h o u l d  n o t  b e  c h a r g e d  i f  p a y m e n t  i s  l a t e .
D e t e r m i n i n g  a m o u n t  o w e d .

P a y m e n t s  m a d e  d i r e c t l y  f r o m  t h e  o b l i g o r  t o  t h e  o b l i g e e  m a y  

o n l y  b e  c o n s i d e r e d  i f  t h e y  w e r e  m a d e  b e f o r e  c o l l e c t i o n  w a s  

t u r n e d  o v e r  t o  t h e  a g e n c y .  P a y m e n t s  m a d e  d i r e c t l y  a f t e r  t h e  

a g e n c y  h a s  b e c o m e  i n v o l v e d  i n  c o l l e c t i o n  m a y  o n l y  b e  

c o n s i d e r e d  i f  t h e  o b l i g o r  p r o v i d e s  c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e  o f  t h e  p a y m e n t .

S e c  7 & 16 P r i o r i t y  o f  c h i l d  s u p p o r t  o v e r  o t h e r  
a t t a c h m e n t s .

T h i s  i s  a f e d e r a l  r e q u i r e m e n t  w h i c h  a l r e a d y  e x i s t s  i n  

j u d i c i a l  w i t h h o l d i n g .  T h i s  b r i n g s  a d m i n i s t r a t i v e  w i t h h o l d i n g  
i n t o  c o m p l i a n c e .  R e p l a c i n g  t h e  w o r d  m o n e y  w i t h  t h e  w o r d  
p r o p e r t y  i s  s o m e w h a t  e x p a n d i n g .

S e c  8 & 17 T e r m i n a t i o n  o f  i n c o m e  w i t h h o l d i n g .

F e d e r a l  l a w  s a y s  t h a t  o n c e  a n  i n c o m e  w i t h h o l d i n g  o r d e r  h a s  
g o n e  i n t o  e f f e c t  m e r e l y  p a y i n g  u p  t h e  a r r e a r a g e  is n o t  
a d e q u a t e  t o  a l l o w  t h e  r e m o v a l  o f  t h e  o r d e r .  T h i s  w o u l d  a l l o w  

t h e  w i t h h o l d i n g  o r d e r  t o  b e  r e m o v e d  a f t e r  a l l  a r r e a r a g e s  

h a v e  b e e n  p a i d  a n d  p a y m e n t s  h a v e  b e e n  m a d e  i n  a  t i m e l y



m a n n e r  f o r  t w e l v e  c o n s e c u t i v e  m o n t h s .  T h i s  is t h e  l e a s t  

r e s t r i c t i v e  t e r m i n a t i o n  q u a l i f i c a t i o n  a c c e p t e d  b y  t h e  

f e d e r a l  g o v e r n m e n t  a s  b e i n g  i n  c o m p l i a n c e  w i t h  f e d e r a l  l a w .

S e c  9 C o l l e c t i o n  f e e s .

A l l o w s  a g e n c y  t o  c h a r g e  a f e e  t o  n o n - A F D C  c l i e n t s .

S e c  1 0  A u d i t s  o f  c o l l e c t i o n s .

A l l o w s  t h e  a g e n c y  3 0  r a t h e r  t h a n  10 d a y s  t o  c o m p l e t e  a n  

a u d i t  o f  c o l l e c t i o n s  a t  t h e  r e q u e s t  o f  t h e  o b l i g o r  o r  t h e  

o b l i g e e  a n d  s t a t e s  t h a t  t h e  a g e n c y ,  i s  o n l y  r e q u i r e d  t o  

p e r f o r m  o n e  a u d i t  a  y e a r  f o r  e a c h  p a r t y .

S e c  1 1  M u l t i p l e  a c t i o n s .

S t a t e s  t h a t  i f  a  c a s e  i s  p e n d i n g  b e f o r e  b o t h  t h e  c o u r t s  a n d  

t h e  a g e n c y  t h e  s e c o n d  a c t i o n  f i l e d  m a y  b e  a b a t e d  u p o n  m o t i o n  

o f  t h e  p a r t y  o r  t h e  a g e n c y .  I n t e n d e d  t o  e n c o u r a g e  w o r k i n g  i n  
t h e  f o r u m  w h e r e  t h e  a c t i o n  w a s  b e g u n .

S e c  12 N o t i c e  o f  o b l i g a t i o n .

A l l o w s  n o t i c e  o f  c h i l d  s u p p o r t  o b l i g a t i o n  t o  b e  s e r v e d  b y  

c e r t i f i e d  m a i l  r a t h e r  t h a n  b y  r e g u l a r  f i r s t  c l a s s  m a i l  a s  i s  

c u r r e n t l y  d o n e .  S e r v i c e  w i l l  b e  c o n n i d e r e d  e f f e c t e d  w h e n  t h e  

n o t i c e  is p r o p e r l y  a d d r e s s e d ,  c e r t i f i e d  a n d  m a i l e d .  I n t e n d e d  

t o  h e l p  o b l i g o r s  s e p a r a t e  t h e i r  i m p o r t a n t  m a i l  f r o m  t h e  
u n i m p o r t a n t .

S e c  1 4  & 1 5  R e s p o n s e  t o  w i t h h o l d i n g  o r d e r .

R e d u c e s  t h e  t i m e  f r o m  30 t o  1 4  d a y s  i n  w h i c h  a n  a g e n c y  

r e q u i r e d  t o  w i t h h o l d  i n c o m e  f o r  c h i l d  s u p p o r t  o b l i g a t i o n s  is 
r e q u i r e d  t o  r e s p o n d .



c r p

D E P A R T M E N T  O F  R E V E N U E

C H IL D  S U P P O R T  E N F O R C E M E N T  D IV IS IO N

f STEVE COWPER, GOVERNOR

550 WEST 7th, 4th FLOOR 
ANCHORAGE, ALASKA 99501 
PHONE: (907)276-3441 
TOLL FREE: 800-478-3300

April 27, 1988

The Honorable A1 Adams, Chairman 
House Finance Committee 
P. 0. Box V 
Juneau, AK 99S11

RE: CSSB 117 (Judiciary)

Dear Representative Adams:

I am writing this letter to advise you and members of the Finance 
Committee that I am in full support of CSSB 117 (Judiciary). The 
amendments are designed to balance the public goal of ensuring parents 
are providing support for their children with the realities of the 
present economic situation in Alaska and the burgeoning caseload of the 
Division. The amendments were designed by the Division, a subcommittee 
of the Judiciary Committee, the Women's Lobby and Dads Against 
Discrimination. We all feel positive about the outcome of our efforts 
and welcome your support as well.

Thank you for placing a copy of this letter in the Finance Committee 
file on CSSB 117 (Judiciary).

Sincerely, /

Hoi1i I. Ploog 1
Di rector

HIP:pwr:mll
88-111

JU N E A U  F IE LD  O F F IC E  
P H O N E  (907) 465-2337

STATE O F F IC E  B U ILD IN G , 11TH FLO O R  
JU N E A U , A L A S K A  99811 Ot-D9LH

FAIRBANKS FIELD OFFICE 
PHONE: (907) 456-6607

675 7TH AVENUE, STATION G 
FAIRBANKS, ALASKA 99701



E J d O I G J l T M l i

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 31, 1988

SUBJECT: Amendment t o  HCS SB 117(Jud)

TO: R e p r e s e n t a t i v e  John Sund

FROM: George U t e r m o h l e ^ ^
L e g i s l a t i v e  Counsel

POUCH V SIAN CAP!IOt 
JUNIAU ALASKA 9*58 I I 

10 /  J6S 3800

E n c lo sed  i s  an  amendment t o  HCS SB 117(Jud)  which  s p e c i f i e s  
how th e  c h i l d  s u p p o r t  e n fo rc em e n t  agency  i s  t o  s e r v e  n o t i c e  
o f  th e  i n i t i a t i o n  o f  an a d m i n i s t r a t i v e  a c t i o n  to  e n f o r c e  a 
s u p p o r t  o r d e r ,  as  r e q u e s t e d  by John H a r t l e  o f  y o u r  s t a f f .

Also i n c l u d e d  i n  t h e  amendment i s  a t e c h n i c a l  change  t o  th e  
t i t l e  o f  t h e  b i l l .  The b i l l  as  p a s s e d  by th e  S e n a te  d id  n o t  
a c c u r a t e l y  e x p r e s s  t h e  c o n t e n t s  o f  t h e  b i l l  b e c a u s e  t h e  b i l l  
t i t l e  r e f e r s  o n ly  t o  c h i l d  s u p p o r t  e n f o r c e m e n t ,  w h i l e  the  
b i l l  makes s u b s t a n t i v e  changes  to  s p o u s a l  s u p p o r t  
e n fo rc e m e n t  a s  w e l l  a s  c h i l d  s u p p o r t  e n f o r c e m e n t .  I have 
t h e r e f o r e  i n c l u d e d  a change o f  t h e  b i l l  t i t l e  i n  t h i s  d r a f t  
to  r e f l e c t  t h e  c o n t e n t s  o f  th e  b i l l  a s  i t  was a d o p te d  by th e  
S e n a te .  T h is  i s  p e r m i t t e d  u n d e r  Uniform Rule  2 4 (c )  as  a 
t e c h n i c a l  amendment t o  t h e  b i l l .

The amended t i t l e  would  r e a d ,  "An Act  r e l a t i n g  to  s p o u s a l  
s u p p o r t  e n fo r c e m e n t  by t h e  c h i l d  s u p p o r t  e n fo r c e m e n t  agency 
and c h i l d  s u p p o r t  e n f o r c e m e n t . "  T h is  t i t l e  c o v e r s  th e  
c o n t e n t  o f  t h e  b i l l  a s  p a s s e d  by t h e  S e n a te ,  k e ep s  th e  b i l l  
t i t l e  n a r r o w ,  and does  n o t  open th e  b i l l  t o  new u n r e l a t e d  
m a t e r i a l .  T h is  t i t l e  a l s o  w i l l  c o v e r  t h e  s u b j e c t  o f  t h i s  
amendment and th e  c o n t e n t  o f  th e  d r a f t  HCS SB 117( J u d ) .

E n c lo s u r e

GU:bb
b4/086



M E M O R A N D U M S t a t e  o f  A l a s k a

TO Tne Honorable Fran Ulmer 
House Judiciary Committee 
Alaska State Legislature

Ploog j^A

d a t e  March 16, 1988

FILE NO

TELEPHONE NO 263-6270

FROM Holli I.
Director
Child Support Enforcement Division

SUBJECT: Comments on 
to SB 117

Amendments

You have asked for my comments on the amendments to SB 117 which have been 
drafted in response to concerns raised by testimony given at the October 
Judiciary Committee hearing as well as on individual constituent cases. I 
fully support these changes and believe they will help achieve more equity in 
the administration of the child support program.

The first amendment excludes from unemployment garnishment the dependent 
allowance for children living in the home of the absent parent. By excluding 
these benefits from attachment, we will be recognizing the financial needs of 
the children living with the unemployed absent parent.

The second amendment provides for a definition of changed circumstances 
for purposes of prospectively modifying a child support obligation. The 
standard would be based on the adoption or amendment of guidelines by the 
court, the legislature or the agency. This would provide an easier mechanism 
for either the custodial or absent parent to adjust the obligation upward or 
downward without protracted and costly litigation. It would also limit 
modification petitions to once in two years.

The tnird amendment eliminates interest charges on late payments if the 
absent parent is under a wage withholding order and the sole reason the 
payment is late is due to a delay by a third party such as an employer or the 
Department of Labor on unemployment payments. This would rectify current law 
which does not distinguish payments late as a result of the absent parent's 
delinquency from payments late due to conditions outside the absent parent's 
control.

The final amendment provides specific criteria for terminating an income 
withholding order. The current statute allows only the court to terminate a 
withholding order not the Division nor does it specify under what conditions 
terminations should occur. This amendment establishes criteria of timely 
payments for a minimum of twelve months and all arrearages paid to justify 
termination of the withholding order.
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T O :  R e p r e s e n t a t i v e  J o h n  S u n d

A
F R O M :  R e p r e s e n t a t i v e  FrajnvU l m e r

S U B J E C T :  C h i l d  S u p p o r t  A m e n d m e n t s

D A T E :  M a r c h  10, 1 9 8 8

S e v e r a l  w e e k s  a g o ,  I h e l d  a  w o r k  s e s s i o n  i n  m y  o f f i c e  w i t h  

y o u ,  s e v e r a l  o t h e r  m e m b e r s  o f  t h e  J u d i c i a r y  C o m m i t t e e  a n d  H o l l i  

P l o o g ,  D i r e c t o r  o f  C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n .  T h e  

p u r p o s e  w a s  t o  a d d r e s s  s o m e  o f  t h e  c o n s t i t u e n t  i s s u e s  r e g a r d i n g  

c h i l d  s u p p o r t  w i t h  w h i c h  w e  h a v e  a l l  b e e n  d e a l i n g  t h e s e  p a s t  
m o n t h s .

B a s e d  o n  t h e  c o n s e n s u s  a t  t h a t  m e e t i n g ,  f o u r  a m e n d m e n t s  h a v e  
b e e n  d r a f t e d  w h i c h  c o u l d  b e  p r o p o s e d  t o  S e n a t e  B i l l  1 1 7 ,  w h i c h  is 

n o w  i n  t h e  J u d i c i a r y  C o m m i t t e e .  I h a v e  w o r k e d  c l o s e l y  w i t h  H o l l i  

i n  d r a f t i n g  t h e  a m e n d m e n t s  a n d  h a v e  b e e n  a s s u r e d  o f  h e r  s u p p o r t .

I h o p e  y o u  w i l l  r e v i e w  t h e  a m e n d m e n t s  a n d  l e t  m e  k n o w  o f  a n y
c o n c e r n s .
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Page 1, a f t e r  l i n e  7:

I n s e r t  a new b i l l  s e c t i o n  t o  r e a d :

"* S e c t i o n  1. AS 2 3 .2 0 .40 1  i s  amended t o  r e a d :

Sec.  2 3 . 2 0 .4 0 1 .  CHILD SUPPORT INTERCEPTION. (a)  N o t w i t h s t a n d ­

in g  any o t h e r  p r o v i s i o n  o f  t h i s  c h a p t e r ,  an i n d i v i d u a l  f i l i n g  a new 

c la im  f o r  unemployment c o m p e n sa t io n  must d i s c l o s e  w h e th e r  c h i l d  su p ­

p o r t  o b l i g a t i o n s  as  d e f i n e d  in  (h)  [ ( g ) ]  o f  t h i s  s e c t i o n  a r e  owed by 

t h a t  i n d i v i d u a l .  I f  t h e  i n d i v i d u a l  d i s c l o s e s  t h a t  c h i l d  s u p p o r t  

o b l i g a t i o n s  a r e  owed and t h e  i n d i v i d u a l  i s  d e te rm in e d  t o  be  e l i g i b l e  

f o r  unemployment c o m p e n sa t io n ,  t h e  d e p a r tm e n t  s h a l l  n o t i f y  t h e  c h i l d  

s u p p o r t  e n fo rc e m e n t  agency  o f  th e  D epar tm en t  o f  Revenue t h a t  th e

i n d i v i d u a l  has  been  d e te rm in e d  t o  be e l i g i b l e  f o r  unemployment compen­

s a t i o n  .

(b)  The d e p a r tm e n t  s h a l l ,  u n l e s s  t h e  o b l i g o r  and o b l i g e e  a g re e  

o t h e r w i s e ,  d e d u c t  and w i t h h o l d  from unemployment c o m p e n sa t io n  p a y a b le  

t o  an i n d i v i d u a l  who owes c h i l d  s u p p o r t  o b l i g a t i o n s  as  d e f i n e d  i n  (h) 

[ ( g ) ]  o f  t h i s  s e c t i o n

(1) t h e  amount s p e c i f i e d  by  th e  i n d i v i d u a l  t o  t h e  d e p a r t ­

ment t o  be d e d u c te d  and w i t h h e l d  u n d e r  t h i s  s u b s e c t i o n ,  i f  n e i t h e r  (2) 

n o r  (3)  o f  t h i s  s u b s e c t i o n  i s  a p p l i c a b l e ;

(2) t h e  amount s p e c i f i e d  i n  an agreem ent  s u b m i t t e d  t o  th e
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d e p a r t m e n t  unde r  s e c t i o n  42 U .S .C .  6 5 4 ( 2 0 ) ( B ) ( i )  (Sec .  454 ( 2 0 ) ( B ) ( 1 ) ,  

S o c i a l  S e c u r i t y  A c t ) , by t h e  c h i l d  s u p p o r t  e n fo rc em e n t  agency  o f  th e  

D e p a r tm e n t  o f  Revenue,  u n l e s s  (3 )  o f  t h i s  s u b s e c t i o n  i s  a p p l i c a b l e ;  o r

(3) any amount r e q u i r e d  t o  be  d educ ted  and w i t h h e l d  th ro u g h  

l e g a l  p r o c e s s ,  a s  d e f i n e d  in  42 U .S .C .  662(e)  (Sec .  4 6 2 ( e ) ,  S o c i a l  

S e c u r i t y  A c t ) ,  p r o p e r l y  s e r v e d  upon t h e  d e p a r tm e n t .

(c )  The c h i l d  s u p p o r t  e n f o r c e m e n t  agency may o r d e r  t h e  d e p a r t ­

ment  t o  d e d u c t  and w i t h h o l d  t h e  a l l o w a n c e  p a id  f o r  a d ep en d e n t  minor 

c h i l d  u n d e r  AS 2 3 . 2 0 . 3 5 0 ( f ) ,  i f  t h e  c h i l d  s u p p o r t  en fo rc em e n t  agency  

f i n d s  t h a t  t h e  i n d i v i d u a l  c l a i m i n g  t h e  a l lo w a n ce  h as  a s u p p o r t  o b l i g a ­

t i o n  t o  t h e  c h i l d  and th e  c h i l d  i s  n o t  i n  t h e  p h y s i c a l  c u s t o d y o f  the  

i n d i v i d u a l  and i s  de p en d e n t  on t h e  i n d i v i d u a l  f o r  more th a n  50 p e r c e n t  

o f  s u p p o r t .

(d) The d e p a r tm e n t  s h a l l  pay  an amount d e d u c te d  and w i t h h e l d  

u n d e r  (b)  and (c)  o f  t h i s  s e c t i o n  t o  t h e  c h i l d  s u p p o r t  e n fo rc e m e n t  

a g e n c y  o f  t h e  Depar tm ent  o f  Revenue.

(e)  [ ( d ) ]  An amount d e d u c te d  and w i t h h e l d  u n d e r  (b) and ( c ) o f  

t h i s  s e c t i o n  s h a l l  f o r  a l l  p u r p o s e s  be t r e a t e d  as  i f  i t  were p a i d  to  

t h e  i n d i v i d u a l  as  unemployment c o m p e n sa t io n  and p a id  by t h a t  i n d i ­

v i d u a l  t o  th e  c h i l d  s u p p o r t  e n fo r c e m e n t  agency o f  t h e  D epar tm en t  o f  

Revenue i n  s a t i s f a c t i o n  o f  th e  i n d i v i d u a l ' s  c h i l d  s u p p o r t  o b l i g a t i o n s .

( f ) [ ( e ) ]  I n  ( a )  - (e)  [ ( d ) ]  o f  t h i s  s e c t i o n ,  "unemployment

c o m p e n s a t io n "  means co m p en sa t io n  p a y a b l e  under  t h i s  c h a p t e r ,  i n c l u d i n g  

am ounts  p a y a b le  u n d e r  an ag reem en t  u n d e r  a f e d e r a l  law p r o v i d i n g  f o r  

c o m p e n s a t i o n ,  a s s i s t a n c e ,  o r  a l l o w a n c e s  w i t h  r e s p e c t  to  unemployment.

(g)  [ ( f ) ]  T h is  s e c t i o n  a p p l i e s  o n ly  i f  a p p r o p r i a t e  a r r a n g e m e n ts

%
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h a v e  b e en  made f o r  r e im b u rse m e n t  by t h e  c h i l d  s u p p o r t  e n fo rcem en t  

ag en cy  o f  t h e  D e p ar tm en t  o f  Revenue f o r  th e  a d m i n i s t r a t i v e  c o s t s  

i n c u r r e d  by t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n .

(h) [ ( g ) ]  In  t h i s  s e c t i o n ,  " c h i l d  s u p p o r t  o b l i g a t i o n s "  i n c l u d e s  

o n l y  o b l i g a t i o n s  t h a t  a r e  b e in g  e n f o r c e d  u n d e r  a p l a n  d e s c r i b e d  i n  42 

U .S .C .  654 (Sec .  454,  S o c i a l  S e c u r i t y  A c t ) ,  which  has  been  ap p ro v e d  by 

t h e  U n i t e d  S t a t e s  S e c r e t a r y  o f  H e a l t h  and Human S e r v i c e s  u n d e r  42 

U .S .C .  651-665 ( P a r t  D o f  T i t l e  IV o f  t h e  S o c i a l  S e c u r i t y  A c t ) . "

Page 1, l i n e  8:

D e l e t e  " S e c t i o n  1 . "

I n s e r t  " S e c .  2 . "

Renumber th e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .
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TO: SB 117

Page 1, f o l l o w i n g  l i n e  7:

I n s e r t  a  new b i l l  s e c t i o n  to  r e a d :

"* S e c t i o n  1. AS 2 5 .2 4 .1 7 0  i s  amended by a dd ing  a new s u b s e c t i o n  t-

r e a d :

(b)  For  t h e  p u rp o s e s  o f  a m o d i f i c a t i o n  o f  a c h i l d  s u p p o r t  o b l i  

g a t i o n  u n d e r  t h i s  s e c t i o n ,  t h e  a d o p t i o n  o r  enac tm en t  by t h e  l e g i s l a  

t a r e ,  t h e  s t a t e  supreme c o u r t ,  o r  t h e  c h i l d  s u p p o r t  e n fo r c e m e n t  a g e n c ’ 

o f  g u i d e l i n e s  o r  a s i g n i f i c a n t  amendment t o  g u i d e l i n e s  f o r  d e te rm in in g  

t h e  amount o f  a s u p p o r t  o b l i g a t i o n  i s  a m a t e r i a l  change i n  c i r c u m ­

s t a n c e s  . "

Page 1,  l i n e  8:

D e l e t e  "* S e c t i o n  1 . "

I n s e r t  "*  S ec .  2 . "

Renumber t h e  f o l l o w i n g  b i l l  s e c t i o n  a c c o r d i n g l y .

Page 1, f o l l o w i n g  l i n e  18:

I n s e r t  a  new b i l l  s e c t i o n  to  r e a d :

"* S e c .  4 .  AS 4 7 . 2 3 .0 6 0 ( c )  i s  amended to  r e a d :

( c )  I n  a c o u r t  p r o c e e d in g  where  th e  s u p p o r t  o f  a m inor  c h i l d  i s

A M E N D M E N T

-1- 3/4/88



ac  i s s u e ,  t h e  c o u r t  may o r d e r  e i t h e r  o r  b o th  p a r e n t s  t o  pay t h e  amour 

n e c e s s a r y  f o r  s u p p o r t ,  m a i n t e n a n c e ,  n u r t u r e ,  and e d u c a t i o n  o f  t h  

c h i l d .  The c o u r t  s h a l l  i s s u e  a m e d i c a l  s u p p o r t  o r d e r  as  p a r t  o f  

c h i l d  s u p p o r t  o r d e r  i f  h e a l t h  c a r e  c o v e ra g e  i s  a v a i l a b l e  to  th e  o b l i  

g o r  a t  a r e a s o n a b l e  c o s t .  Upon a showing o f  good cau se  th e  c o u r t  ma 

o r d e r  th e  p a r e n t s  r e q u i r e d  to  pay  s u p p o r t  t o  g iv e  r e a s o n a b l e  s e c u r i t  

f o r  pay m en ts .

(d) An o r d e r  f o r  p r o s p e c t i v e  c h i l d  s u p p o r t  may be m o d i f i e d  o: 

r e v o k e d  u n d e r  AS 2 5 .2 4 .1 7 0  [AS THE COURT CONSIDERS NECESSARY]."

Renumber t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

Page 2 ,  f o l l o w i n g  l i n e  5:

I n s e r t  a new b i l l  s e c t i o n  to  r e a d :

"* S e c .  7 .  AS 4 7 .2 3 .  1 9 0 (e )  i s  amended t o  r e a d :

(e)  M o d i f i c a t i o n  o f  f u t u r e  p e r i o d i c  s u p p o r t  payments  may be 

o r d e r e d  upon a showing o f  good c a u s e  and m a t e r i a l  change i n  c i r c u m ­

s t a n c e s .  Each o b l i g o r  and each  o b l i g e e  o r  o b l i g e e ' s  c u s t o d i a n  mav 

p e t i t i o n  f o r  a m o d i f i c a t i o n  u n d e r  t h i s  s u b s e c t i o n  o n ly  once in  a 

p e r i o d  o f  24 m o n th s .  F o r  t h e  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  th e  adop­

t i o n  o r  e n ac tm en t  by th e  agency ,  t h e  l e g i s l a t u r e ,  o r  th e  s t a t e  supreme 

c o u r t  o f  g u i d e l i n e s  o r  a s i g n i f i c a n t  amendment to  g u i d e l i n e s  fo r  

d e t e r m i n i n g  t h e  amount o f  a s u p p o r t  o b l i g a t i o n  i s  a m a t e r i a l  change in  

c i r c u m s t a n c e s . "

Renumber t h e  r e m a in in g  b i l l  s e c t i o n s  a c c o r d i n g l y .
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Page 1, l i n e s  8 - 12, f o l l o w i n g  "* S ec t io n .  1 . " :

D e l e t e  a l l  m a t e r i a l  and i n s e r t :

"AS 4 7 . 2 3 . 0 2 0 ( a )  i s  amended t o  r e a d :

(a )  The agency s h a l l

(1)  s eek  e n f o r c e m e n t  o f  c h i l d  s u p p o r t  o r d e r s  o f  th e  s u p e r !  

o r  c o u r t s  o f  t h e  s t a t e  i n  o t h e r  j u r i s d i c t i o n s  and s h a l l  o b t a i n ,  en 

f o r c e ,  and a d m i n i s t e r  t h e  o r d e r s  i n  t h i s  s t a t e ;

(2) a d o p t  r e g u l a t i o n s  t o  c a r r y  ou t  the  p u r p o s e s  o f  t h i  

c h a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  t h a t  e s t a b l i s h

(a ) s c h e d u l e s  f o r  d e t e r m i n i n g  th e  amount an  o b l i g o r  i  

l i a b l e  t o  c o n t r i b u t e  to w a rd  t h e  s u p p o r t  o f  an o b l i g e e  u n d e r  t h i .  

c h a p t e r  and u n d e r  42 U .S .C .  651 - 665 ( T i t l e  IV-D, S o c i a l  S e c u r ­

i t y  Act)  ;

(B) p r o c e d u r e s  f o r  h e a r i n g s  conduc ted  u n d e r  AS 47.-  

2 3 .1 7 0 ;  and

(C) s u b j e c t  t o  AS 4 7 .2 3 . 0 2 5  and to  f e d e r a l  law, < 

u n i fo rm  r a t e  o f  i n t e r e s t  on a r r e a r a g e s  o f  s u p p o r t  t h a t  s h a l l  be 

c h a rg e d  th e  o b l i g o r  upon n o t i c e  i f  c h i l d  su p p o r t  payments  a r e  1( 

o r  more days o ve rd ue  o r  i f  payment  i s  made by a check  backed  b) 

i n s u f f i c i e n t  f u n d s ;  h o w e v e r ,  an o b l i g o r  may n o t  be c h a rg e d  i n t e r ­

e s t  on l a t e  payment o f  a c h i l d  s u p p o r t  o b l i g a t i o n ,  o t h e r  th an  g

go0547sA;
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payment  on a r r e a r a g e s ,  i f  t h e  agency  r e c e i v e s  t h e  payment w i th i r  

30 days  a f t e r  t h e  payment i s  due and  t h e  o b l i g o r  i s

( i )  employed and income i s  b e in g  w i t h h e l d  f r o t  

t h e  o b l i g o r ' s  wages u n d e r  an income w i t h h o ld i n g  o r d e r ;

( i i )  r e c e i v i n g  unemployment com pensa t ion  and c h i le  

s u p p o r t  o b l i g a t i o n s  a r e  b e i n g  w i t h h e l d  from t h e  o b l i g o r ' s  

unemployment  payments  u n d e r  AS 2 3 .2 0 .4 0 1 ;  o r

( i i i )  r e c e i v i n g  c o m p e n sa t io n  f o r  d i s a b i l i t i e s  under 

AS 2 3 .3 0  and c h i l d  s u p p o r t  o b l i g a t i o n s  a r e  b e in g  w i th h e ld  

f rom  t h e  o b l i g o r ' s  c o m p e n s a t io n  paym ents ;

(3)  a d m i n i s t e r  and e n f o r c e  t h e  Uniform R e c i p r o c a l  E n f o r c e ­

ment o f  S u p p o r t  A c t  (AS 2 5 . 2 5 ) ;

(4)  e s t a b l i s h ,  e n f o r c e ,  and a d m i n i s t e r  c h i l d  s u p p o r t  o b l i ­

g a t i o n s  a d m i n i s t r a t i v e l y  i n  a c c o rd a n c e  w i t h  t h i s  c h a p t e r ;

(5)  a d m i n i s t e r  th e  s t a t e  p l a n  r e q u i r e d  und e r  42 U.S.C.  

651 - 665 ( T i t l e  IV-D, S o c i a l  S e c u r i t y  A c t )  as amended;

(6)  d i s b u r s e  s u p p o r t  paym ents  c o l l e c t e d  by t h e  agency to  

t h e  o b l i g e e ,  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  (2 ) (C )  o f  t h i s  

s u b s e c t i o n ;

(7)  e s t a b l i s h  and e n f o r c e  a d m i n i s t r a t i v e l y  u n d e r  t h i s

c h a p t e r ,  o r  t h r o u g h  t h e  s u p e r i o r  c o u r t s  o f  th e  state_j_ c h i l d  s u p p o r t  

o r d e r s  f rom o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  to  o b l i g o r s  w i t h i n  the  

s t a t e ;

(8)  e n f o r c e  and a d m i n i s t e r  s p o u s a l  s u p p o r t  o r d e r s  i f  a 

s p o u s a l  s u p p o r t  o b l i g a t i o n  has  been  e s t a b l i s h e d  w i t h  r e s p e c t  to  the  

sp o u se  and i f  t h e  s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  t o  the

-2- 3/4/88
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c h i l d  o f  t h a t  spouse  i s  a l s o  b e in g  a d m i n i s t e r e d ;  and

(9) o b t a i n  a m e d ic a l  s u p p o r t  o r d e r  as p a r t  o f  a c h i l

s u p p o r t  o r d e r  i f  h e a l t h  c a r e  c o v e r a g e  i s  a v a i l a b l e  to  t h e  o b l i g o r  a t  
r e a s o n a b l e  c o s t . "

-3-
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Page 1, f o l l o w i n g  l i n e  18:

I n s e r t  t h e  f o l l o w i n g  new b i l l  s e c t i o n  t o  r e a d :

"* S ec .  3. AS 4 7 . 2 3 . 0 6 2 ( 1 )  i s  r e p e a l e d  and r e e n a c t e d  to  r e a d :

(1)  An o b l i g o r  may p e t i t i o n  th e  c o u r t  to  t e r m i n a t e  o r  modify ar 

income w i t h h o l d i n g  o r d e r  i f  t h e  o b l i g o r  h as  made payments  und e r  the 

o r d e r  f o r  a t  l e a s t  12 months and a l l  a r r e a r a g e s  have been p a i d .  Upon 

r e c e i p t  o f  t h e  p e t i t i o n  u n d e r  t h i s  s u b s e c t i o n ,  t h e  c o u r t  may t e r m i n a t e  

o r  m o d ify  t h e  income w i t h h o l d i n g  o r d e r  u n l e s s  th e  c o u r t  f i n d s  good 

ca u se  t o  deny t h e  p e t i t i o n  due t o  th e  o b l i g o r ' s  payment h i s t o r y  o r  

o t h e r  g r o u n d s .  The c o u r t  may n o t  t e r m i n a t e  o r  m odify  an income w i t h ­

h o l d i n g  o r d e r  s o l e l y  on t h e  ground  t h a t  t h e  o b l i g o r  has  p a i d  a l l  

a r r e a r a g e s ."

Renumber th e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

Page 3 ,  f o l l o w i n g  l i n e  11:

I n s e r t  t h e  f o l l o w i n g  new b i l l  s e c t i o n  to  r e a d :

"* S e c .  9. AS 4 7 .2 3 .2 5 5  i s  amended by a d d in g  a new s u b s e c t i o n  to  r e a d :

(c)  An o b l i g o r  may p e t i t i o n  th e  agency  to  t e r m i n a t e  o r  modify an 

income w i t h h o l d i n g  o r d e r  i f  t h e  o b l i g o r  h a s  made payments u nd e r  the  

o r d e r  f o r  a t  l e a s t  12 months and a l l  a r r e a r a g e s  have  been p a i d .  Upon

A M E N D M E N T
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r e c e i p t  o f  th e  p e t i t i o n  u n d e r  t h i s  s u b s e c t i o n ,  th e  agency  may t e r m i ­

n a t e  o r  m od ify  th e  income w i t h h o l d i n g  o r d e r  u n l e s s  th e  agency  f in d s  

good c a u s e  to  deny t h e  p e t i t i o n  due t h e  o b l i g o r ' s  payment h i s t o r y  or  

o t h e r  g r o u n d s .  The agency  may no t  t e r m i n a t e  o r  m odify  an income

w i t h h o l d i n g  o r d e r  s o l e l y  on t h e  ground t h a t  th e  o b l i g o r  has p a i d  a l l  

a r r e a r a g e s . "

Renumber t h e  f o l l o w i n g  b i l l  s e c t i o n  a c c o r d i n g l y .

- 2 -
3/4/88
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S t a t e  o f  A l a s k a

sc *«£ oCvE = Na =
• I  l *  S  E  .V K

February 9, 1987

T h e  H o n o r a b l e  J a n  F a i k s  

P r e s i d e n t  o f  t h e  S e n a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V  

J u n e a u ,  A K  9 9 3 1 1

D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I air. t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h e  

d u t i e s  a n d  a u t h o r i t y  o f  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  d i ­

v i s i o n  o f  t h e  D e p a r t m e n t :  o f  R e v e n u e .  T h i s  b i l l  ' a m e n d s

s t a t u t o r y  p r o v i s i o n s  c o n c e r n i n g  t h e  c o l l e c t i o n  o f  c h i l d  

s u p p o r t .  T h e  a m e n d m e n t s  w i l l  e n h a n c e  t h e  e x p e d i t i o u s  ;

h a n d l i n g  of c h i l d  s u p p o r t  e n f o r c e m e n t  m a t t e r s  a n d  w i l l  *
p e r m i t  t h e  d i v i s i o n  t o  c h a r g e  f e e s  f o r  t h e  c e r v i c e s  t h a t  i t  
p r o v i d e s .

S e c t i o n  1 o f  t h e  b i l l ,  w h i c h  a m e n d s  A S  4 7 . 2 3 . 0 2 0 ( a ) ( 7 ) ,  

m a k e s  c l e a r  t h a t  c h i l d  s u p p o r t  o r d e r s  f r o m  o t h e r  j u r i s d i c ­

t i o n s  m a y  b e  e n f o r c e d  a d m i n i s t r a t i v e l y  a s  w e l l  a s  t h r o u g h  
t h e  j u d i c i a l  p r o c e s s .

S e c t i o n  2 o f  t h e  b i l l ,  w h i c h  a m e n d s  A S  4 7 . 2 3 . 0 2 0 ( b ) ,

r e q u i r e s  t h e  d i v i s i o n  t o  c r e d i t  t h e  o b l i g o r  w i t h  p a y m e n t s  

m a d e  d i r e c t l y  t o  t h e  o b l i g e e  o n l y  i f  t h e  p a y m e n t s  a r e  m a d e  ■ 

b e f o r e  t h e  o b l i g o r  i s  o r d e r e d  t o  m a k e  p a y m e n t s  t h r o u g h  t h e  

c h i l d  s u p p o r t  e n f o r c e m e n t  d i v i s i o n .  C u r r e n t l y  t h e  d i v i s i o n  

m u s t  c r e d i t  a l l  d i r e c t  p a y m e n t s ,  r e g a r d l e s s  o f  w h e n  t h e y  

w e r e  m a d e .  T h i s  r e q u i r e m e n t  c a u s e s  a n  e x t r a  c o s t  t o  t h e  

s t a t e  in t w o  w a y s :  (1) t h e  d i v i s i o n  m a y  n o t ,  u n d e r  f e d e r a l

l a w ,  r e p o r t  t h e s e  d i r e c t  p a y m e n t s  t o  t h e  f e d e r a l  a u t h o r i t i e s  

a s  i n c o m e ,  a n d  t h e r e f o r e  t h e  s t a t e  d o e s  n o t  r e c e i v e  f e d e r a l  

i n c e n t i v e  p a y m e n t s  f o r  t h e s e  d i r e c t  p a y m e n t s ;  a n d  (2) t h e  

d i v i s i o n ' s  c o m p u t e r  i s  n o t  p r o g r a m m e d  t o  m a k e  a d j u s t m e n t s  

f o r  d i r e c t  p a y m e n t s  m a d e  a f t e r  t h e  d i v i s i o n  i s  i n v o l v e d ,  

r e q u i r i n g  m a n u a l  a u d i t s  t o  b e  p e r f o r m e d .  T h e s e  m a n u a l  

a u d i t s  a r e  t i m e - c o n s u m i n g  a n d  t a k e  t i m e  a w a y  f r o m  o t h e r  
e n f o r c e m e n t  a c t i v i t i e s .  B e c a u s e  o f  t h e  c o s t  o f  

r e p r o g r a m m i n g  t h e  c o m p u t e r ,  t h a t  a l t e r n a t i v e  is n o t  

c o s t - e f f e c t i v e ,  e s p e c i a l l y  a f t e r  t a k i n g  i n t o  c o n s i d e r a t i o n  

t h e  f a c t  t h a t  m a n u a l  i n p u t  w o u l d  s t i l l  b e  r e q u i r e d .
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S e c t i o n  3 o f  ul.e b i l l ,  w h i c h  a m e n d s  A S  4 7 . 2 3  . I C C ,  r i v e s  t h e  

d i v i s i o n  a u t h o r i t y  t o  i m p o s e  a f e e  f o r  s e r v i c e s  p r o v i d e d  

u n d e r  * 7 . 2 3 . 0 1 0  —  4 7 . 2 3 . 2 8 0 .  C u r r e n t l y ,  t h e  d i v i s i o n  is 

p r o h i b i t e d  frcm. c h a r g i n g  a f e e  o t h e r  t h a n  a r  a p p l i c a t i o n  f e e  

t h a t  i s  m a n d a t e d  b y  f e d  e r a '  ? av. T h e  a u t h o r i t y  t o  c h a r g e  

f e e s  wculc. a l l o w  t h e  d i v i s i o n  t o  p u r s u e  c o s t  r e c o v e r y ,  
i n c l u d i n g  a t t o r n e y  u i n e  a n d  c o u r t  c o s t s  i n c u r r e d  i n  t h e  

e s t a b l i s h m e n t  (of s u p p o r t  o r d e r s )  a n d  e n f o r c e m e n t  
a c t i v i  cio.'.

S e c t i o n  {- o f  t h e  b i l l ,  w h i c h  a m e n *’.? A S  4 7 . 2 3 . 1 0 5 ,  a l l o w s  t h e  

d i v i s i o n  t c  p r o c e s s  a n  o b l i g o r ' s  r e c u e r t  f o r  a n  a u d i t  w i t h i n  

2C c a y s  r a t h e r  t h a n  t h e  c u r r e n t l y  m a n d a t e d  10 d a y s .  T h e  

d i v i s i o n  d.cec n o t  havr s u f f i c i e n t  s t a f f  t o  p r o c e s s  a u d i t  

r e q u e s t s  w i t h i n  t h e  1 0 - d a y  t i m e  f r a m e  w i t h o u t  n e g l e c t i n g  

o c h e r  a r e a s  o f  c o n c e r n ,  p a r t i c u l a r l y  a u d i t s  n e e d e d  f o r  oov.rt 
e n f c r c c r . c n t  n o t i o n s .  ;

»-

S e c t i o n  5 o f  t h e  h i l l ,  w h i c h  a m e n d s  A S  4 7 . 2 3 . 2 2 6 ,  p r o v i d e s  

t h a n  r h e  d i v i s i o n  m a y  seel: a j u d g m e n t  w i t h o u t  t h e  n e c e s s i t y  

o f  f i l i n g  a r x t i o r  b e f o r e  t h e  c o u r t  t o  d o  so. T h e  a c t i o n  
w o u l d  b e  b r o u g h t  h o  t o r e  t h e  c o u r t  o n  t h e  b a s i s  o f  ar. 

a f f i d a v i t ,  s u p p l i e d  b y  e i t h e r  t h e  c h i l d ' s  cus t o d i a n ,  o r  t h e  

d i v i s i o n ,  a n d  n o t i c e  t o  t h e  o b l i g o r  t h a t  t h e  a c t i o n  h a d  b e e r  

e c r r r r r e d . I f  a m o t i o n  i s  n o t  r e q u i r e d ,  t h e  d i v i s i o n  w o u l d  
n o t  h a v e  t o  u s e  a t t o r n e y  t i r e  f o r  t h i n  f u n c t i o n .  T h e  

d i v i s i o n  c u r r e n t l y  o b t a i n s  i n c o m e  w i t h h o l d i n g  o r d e r s  f r o m  
t h e  c o u r t  u s i n g  a n  a f f i d a v i t  r a t h e r  t h a n  a m o t i o n .

S e c t i o n  6 c f  t h e  b i l l  a m e n d s  A S  4 7 . 2 3 . 2 5 0 ( e )  t c  c o r r e s p o n d  

with, i e d e r u l  l a w  a n d  A S  4 7 . 2 3 . 0 6 2  (e), w h i c h  m a n d a t e  t h a t  a n  

o b l i g o r ' s  e m p l o y e r  begir. w i t h h o l d i n g  m o n e y  f r o m  t h e  
o b l i g o r ' s  w a g e r  1* d a y s  a f t e r  t h e  m a i l i n g  d a t e  o n  t h e  n o t i c e  

r e g a r d i n g  t h e  w i t h h o l d i n g ,  o r  o n  t h e  f i r s t  d a y  o f  t? e vr.yt 
p a y  p e r i o d  i f  t h a t  i s  e a r l i e r .  C u r r e n t l y ,  b e c a u s e  o f  t h e  

i n c o n s i s t e n t  t i m e  p e r i o d s ,  t h e  d i v i s i o n  d o e s  n o t  r e c e i v e  

p a y m e n t s  o n  a d m i n i s t r a t i v e  w i t h h o l d i n g  o r d e r s  f o r  a p e r i o d  
o f  30 c a y s .

S e c t i o n  7 a m e n d s  A S  4 7 . 2 3 . 2 5 0 (i) t o  c o r r e s p o n d  t o  t h e  

p r o v i s i o n s  c f  A S  * 7 . 2 3 . 0 6 2 ( g ) . A S  4 7 . 2 3 . 0 6 1 ( g )  g i v e r  

p r i o r i t y  t o  c o u r t - o r d e r e d  c h i l d  s u p p o r t  g a r n i s h m e n t . :  r/»er 
a l l  o t h e r  a t t a c h m e n t s  a g a i n s r  t h e  s a m e  m o n e y ,  u n l e s s  o r d e r e d  

o t h e r w i s e  b y  t h e  c o u r t .  T h e  a m e n d m e n t  w o u l d  r e q u i r e  t h a t  

a d m i n i s t r a t i v e  o r d e r s  b e  t r e a t e d  ir. t h e  s a m e  f a s h i o n .

S e c t i o n  8 o i  t h e  b i l l ,  w h i c h  r e p e a l s  A S  4 7 . 2 3 . 1 8 0 ( c ) ,  

c l a r i f i e s  t h e  p r o c e d u r e  f o r  a p p e a l  f r o m  a d m i n i s t r a t i v e
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c e c :  c : c r . s . An administrative 
the court under AS 47..73.210. 
makes it appeal, chat while
going on ,  t h e  o b l i g o r  r r r  cc 
fcrur.

d e c i s i o n  m a y  b e  a p p e a l e d  t o  

C u r r e n t l y ,  A S  4 7 . 2 3 . 1 8 G ( c )  

t h e  a d m i n i s t r a t i v e  prcce-ss is 
i r t c  c o u r t  a n d  see.v a n o t h e r  

101* r e l i e f .  O f t e n  t h e  c o u r t  w i l l  
r o t  h e  i n f o r m e d  t h a t  t h e  ob.1 igci* i.- c u r r e n t l y  i n v o l v e d  in a n  
cdr.ir.ii>t.rati*'o p r o c e d u r e .  A l t h o u g h  t h e  c o u r t  s h o u l d  J.tr 

a v a i l a b l e  t o  t h e  o b l i g o r  c.r r r c 1 ̂ e r n a t i v e  f o r u m  f o r  ar. 

a p p e a l . i t  s h o u ^ o  n o t  b e  u s e d  t o  a v o i d  o r  s u b v e r t  t' e 
a d m i n i s t r a t i v e  p r o c e d u r e .

“■he a m e n d m e n t s  i n  t n i s  b n .  w o u l d  a-.l.lov* t h e  c h i l d  s u p p o r t  

e n f o r c e m r r t  ciivii. ios.  vo  m e e t  i t s  r e s p g n s i b i l i t y  t c  c o l l e c t  

s u p p o r t  i n  a n  e . v p c c i t r o u s  a.r.t c o s t - e f f e c t i v e  m a n n e r .

SfTfeve C o w p e r  

c-o,7e r n o r



Dear Representative

A t ta c h e d  a re  t h e  1968 L e g i s l a t i v e  Goals  
o f  DADS AGAINIST DISCRIMINATION P o l i t i c a l  
A c t io n  Committee (DADS PAC).

G o a ls  1 and 2 have  been  a g re e d  t o  by t h e  D i r e c t o r  
o f  C h i ld  S u p p o r t  E n f o rc e m e n t  D i v i s i o n ,  H o l l i  I .  P lo o g .
V.'e a r e  i n  a n e g o t i a t i o n  p r o c e s s  w ith  h e r  t o  o b t a i n  h e r  s u p p o r t ,  
n e u t r a l i t y  o r  o p p o s i t i o n  s t a n c e s  on t h e  r e m a in in g  e i g h t  g o a l s .

We have  a l e g i s l a t i v e  s p o n s o r  f o r  Goal o n e .  We a r e  m ee t ing  
d a i l y  w ith  l e g i s l a t i v e  members and s t a f f .  We seek  s p o n s o r s  f o r  
t h e  r e m a in in g  g o a l s .

Cur in v o lv e m e n t  began  w i th  t h e  i n t e r i m  House J u d i c i a r y  Committee 
i n  O c to b e r  1967, where  17 o b l i g o r s  o r  t h e i r  w ives  t e s t i f i e d  to  
a wide v a r i e t y  o f  c h i l d  c u s to d y  and s u p p o r t  p ro b lem s .

P l e a s e  c o n t a c t  me i n  Juneau  f o r  f u r t h e r  i n f o r m a t i o n  a t  780-4684 .  
I  am lo o k in g  f o rw a rd  t o  w ork ing  w i th  you t h i s  s e s s i o n .

V.’e w i l l  be s e n d in g  you a f o l l o w - u p  a u e s t i o n a i r e  n e x t  week.
Thank You f o r  y o u r  a s s i s t a n c e .

R o b e r t  R. A rm s t ro n g ,  P r e s i d e n t  DADS PAC 
5974 North  S t r e e t  
J u n e a u ,  A laska  99801 
Phone :  780-4684



1988 Legislative Goals for DADS

A l a s k a  DADS AGAINST DISCRIMINATION (DADS) and i t s  DADS PAC 
h a v e  formed l e g i s l a t i v e  g o a l s  f o r  t h e  1988 l e g i s l a t i v e  s e s s i o n  
by p o l l i n g  i t s  n e a r l y  100 men and women members from a l l  o v e r  
A l a s k a .  These l e g i s l a t i v e  g o a l s  seek  to  e s t a b l i s h  f a i r n e s s  
and j u s t i c e  i n  t h e  law f o r  f a t h e r s ,  t h e i r  c h i l d r e n  and t h e  
members o f  t h e  f a t h e r s  f a m i l y ,  p r i m a r i l y .  We a l s o  a d v o c a t e  
f o r  women who a r e  r e c e i v i n g  no c h i l d  s u p p o r t .

1 .  P ro b le m : CSED i s  c h a r g i n g  i n t e r e s t  on s u p p o r t  c a s e s  where  
t h e  s u p p o r t  i s  b e in g  p a id  u n d e r  an income g a r n i s h m e n t  and 
and b e in g  r e m i t t e d  t h e n  to  CSED by an employer o r  s t a t e  
a g en c y .  The employer  o r  s t a t e  agency  most o f t e n  r e m i t s  
t h e  s u p p o r t  to  CSED l a t e ,  g e n e r a t i n g  an i n t e r e s t  c h a r g e
to  t h e  o b l i g o r ,  when t h e  o b l i g o r  h a s  t im e ly  p a id  t h e  
s u p p o r t  th ro u g h  t h e  income g a r n i s h m e n t  a t  the  f i r s t  o f  
t h e  month.

S o l u t i o n : S top  i n t e r e s t  c h a r g e s  on income g a r n i s h m e n t s
by amending s t a t u t e s  which g i v e  CSED a u t h o r i t y  t o  c h a r g e  
i n t e r e s t .  (AS 4 7 .2 3 .0 2 5 )

2 .  CSED i s  g a r n i s h i n g  50% o f  t h e  d e p en d e n t  a l low ance  t h a t  
i s  p ro v id e d  f o r  by t h e  l e g i s l a t u r e  to  c h i l d r e n  l i v i n g  i n  
t h e  home o f  an unemployed w o r k e r ,  who i s  r e c e i v i n g  unem­
ployment  c o m p e n sa t io n .  T h i s  t a k e s  food ou t  o f  one c h i l d ' s  
mouth, and i n  ov e r  50% o f  CSED c a s e s  goes  to  r e i m b u r s e
th e  f e d e r a l  governm ent  f o r  t h e  w e l f a r e  c o s t  o f  a n o t h e r  c h i l d .  
CSED should  n o t  be a l lo w e d  t o  h u r t  any c h i l d r e n .

S o l u t i o n : Exempt t h e  d e p e n d e n t  a l lo w a n ce  from g a r n i s h m e n t
by CSED i n  t h e  s t a t u t e s .  (AS 2 3 .2 0 .3 5 0  ( f )  and (g )

3 .  Problem: A sworn s t a t e m e n t  by t h e  o b l i g e e ,  w i th  no
p r o o f  w h a tso ev e r  o f f e r e d ,  t h a t  an amount o'f back c h i l d  
s u p p o r t  i s  owed, i n i t i a t e s  a l l  manner o f  c o l l e c t i o n  t o o l s  
by CSED a g a i n s t  t h e  o b l i g o r .  F a l s e  swearing o f  f a l s e  and 
o v e r - s t a t e d  amounts o f  back  s u p p o r t  owed o c c u r s .  F a t h e r s  
a r e  r e l u c t a n t  to  s e e k  c r i m i n a l  e n fo rcem en t  f o r  f a l s e  s w e a r ­
i n g ,  because  o f  t h e  harm t h a t  would come to  t h e  c h i l d r e n
i f  t h e  m other  i s  p r o s e c u t e d ,  even though f a t h e r  i s  damaged 
by e r r o n e o u s  c o l l e c t i o n .

S o l u t i o n :  E s t a b l i s h  a  c i v i l  f i n e  f o r  f a l s e - s w o m - t o  am ounts
o f  back c h i l d  s u p p o r t ,  i n  an  amount eq u a l  to  t h e  f a l s e l y  
sworn to  amount.

4 .  Problem: The a d v e r s a r y  d i v o r c e  p r o c e s s  d e s t r o y s  t h e  minds
o f  t h e  c h i l d r e n  and t h e  p o s s i b i l i t y  o f  a  p o s i t i v e  w o rk in g  
r e l a t i o n s h i p  between f o r m e r  sp o u s e s  on b e h a l f  o f  t h e  c h i l d r e n .

Solution: Pass SB 302.
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5 .  P ro b lem :  G a rn ish m en t  by CSED o f  t h e  maximum 50% o f  
unemployment co m pensa t ion  f o r  c h i l d  s u p p o r t ,  l e a v e s  
an unemployed o b l i g o r  w i th  one c h i l d ,  o n ly  $424 p e r  
month t o  l i v e  o n . . . w i t h o u t  t h e  a b i l i t y  to  s u r v i v e  
e c o n o m ic a l l y .  I f  you d e s t r o y  t h e  o b l i g o r ’ s a b i l i t y  
t o  s u r v i v e  i n  t h e  p r o c e s s  o f  c o l l e c t i n g  j u s t l y  owed 
c h i l d  s u p p o r t ,  you d e s t r o y  any w i l l i n g n e s s  by t h e  o b l i g o r  
t o  c o o p e r a t e  w i th  CSED; you d e s t r o y  m a r r i a g e s  due t o  
ex t rem e  f i n a n c i a l  h a r d s h i p ;  and you c r e a t e  a  t h i r d  
p o v e r t y  c l a s s  BELOW w e l f a r e .

S o l u t i o n :  P r o h i b i t  CSED frcm g a r n i s h i n g  any income
s o u r c e  to* t h e  e x t e n t  t h a t  an o b l i g o r  i s  l e f t  w i th  l e s s  
t o  l i v e  on than  th e  b a s i c  w e l f a r e  g r a n t  f o r  t h e  same 
number o f  p e r s o n s  i n  t h e  h o u s e h o l d .  NO ONE sh o u ld  be  
f o r c e d  by an a c t i o n  o f  any governm en t  t o  l i v e  on l e s s  
th a n  t h e  b a s i c  w e l f a r e  g r a n t .

6 .  C o u r t - o r d e r e d  v i s i t a t i o n  between f a t h e r  and h i s  c h i l d r e n  
i s  f r e q u e n t l y  d e n i e d ,  by t h e  c u s t o d i a l  p a r e n t .  T h i s  s t o p s  
an i m p o r t a n t  r e l a t i o n s h i p  p o s t - d i v o r c e  i n  t h e  l i v e s  o f  t h e  
c h i l d r e n  i n v o l v e d .  A ccord ing  to  a  C a l i f o r n i a  m e n ta l  h e a l t h  
s tu d y  o f  400 c h i l d r e n ,  t h o s e  c h i l d r e n  d e n ie d  an ongoing  
p o s t  d i v o r c e  r e l a t i o n s h i p  w i th  t h e i r  f a t h e r s  have  21% more 
m en ta l  h e a l t h  p r o b le m s .  The l o s s  o f  f a t h e r ,  g ran d  p a r e n t s  
and a u n t s  and u n c l e s  to  a c h i l d  b e c a u s e  o f  a  r e v e n g i n g  
c u s t o d i a l  p a r e n t  i s  d e s t r u c t i v e  t o  t h e  c h i l d r e n  i n v o l v e d .  
Contempt o f  c o u r t  f i n d i n g s  l a c k  e f f e c t i v e n e s s  i n  c o m p e l l i n g  
v i s i t a t i o n  p r e v i o u s l y  o rd e re d  by t h e  c o u r t .

S o l u t i o n :  Make d e n i a l  o f  c o u r t - o r d e r e d  v i s i t a t i o n  a
f e l o n y — p s c h o l o g i c a l l y  t o  c h i l d  and f a t h e r ' s  f a m i ly  
t h i s  a c t  i s  e q u a l  t o  k id n a p p in g  o f  t h e  c h i l d .  M ich igan  
h a s  a f e l o n y  law and a c c e s s  m e d i a t o r s  t o  e n f o r c e  c o u r t -  
o r d e r e d  v i s i t a t i o n .  They have  t h e  n a t i o n ' s  h i g h e s t  c h i l d  
s u p p o r t  income v e r s u s  o u t l a y  o f  s t a t e  d o l l a r s  : to  c o l l e c t  
c h i l d  s u p p o r t  r a t i o  ove r  ev e ry  o t h e r  s t a t e .  Michigan  
c o l l e c t s  $ 8 .33  i n  s u p p o r t  f o r  e v e ry  s t a t e  d o l l a r  s p e n t .  
P s y c h o l o g i c a l l y ,  t h e r e  i s  a  c o n n e c t i o n  be tw een  p a y in g  
c h i l d  s u p p o r t  and h a v in g  an ongo ing  p a r e n t a l  r e l a t i o n s h i p  
w i th  h i s  c h i l d .  In  A la s k a ,  v a s t  am ounts  o f  p u b l i c  r e s o u r c e s  
a r e  s p e n t  t o  c o l l e c t  c h i l d  s u p p o r t ,  and no p u b l i c  r e s o u r c e s  
a r e  s p e n t  t o  e n f o r c e  t h e  o t h e r  p a r t  o f  a T i v o r c e  c o u r t
o r d e r  v i s i t a t i o n  an u n j u s t ,  d i s c r i m i n a t o r y  im b a la n c e
i n  t h e  use  o f  p u b l i c  r e s o u r c e s .

7 .  P rob lem :  CSED f a i l s  c o n s i s t e n t l y  t o  n e g o t i a t e  w i th  an
an o b l i g o r  a  r e a s o n a b l e  payment s c h e d u l e  f o r  a r r e a r s  owed, 
and i n s t e a d  most  o f t e n  g a r n i s h e s  a t  t h e  maximum r a t e  
a l lo w e d  u n d e r  f e d e r a l  l a w — 55% o f  an o b l i g o r s  incom e.
I f  you d e s t r o y  an  o b l i g o r ' s  a b i l i t y  t o  s u r v i v e  e c o n o m i c a l l y ,  
you d e f e a t  and p r o v i d e  d i s i n c e n t i v e  f o r  payment  o f  s u p p o r t .  
C h i l d r e n  l i v i n g  w i th  t h e  f a t h e r  ( s t e p  c h i l d r e n ,  h i s  own 
c h i l d r e n  d u r i n g  v i s i t a t i o n ,  c h i l d r e n  o f  a  secon d  m a r r i a g e )  
a r e  s u f f e r i n g  e x t re m e  economic h a r d s h i p  a t  t h e  h an d s  o f  
CSED's f r e q u e n t  p r a c t i c e  o f  g a r n i s h i n g  maximum r a t e s ,   ̂
r a t h e r  t h a n  n e g o t i a t i n g  a  s u r v i v a l  amount w i t h  t h e  o b i i q & r j
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7 .  S o l u t i o n : D i r e c t  CSED em ployees  t o  n e g o t i a t e  i n  good 
f a i t h  w i th  o b l i g o r s  w i th  new s t a t u t e  l a n g u a g e ,  so t h a t  
c o l l e c t i o n  o f  a r r e a r s  owed d o e s  n o t  r e s u l t  i n  s e v e r e  
economic  h a r d s h i p  o f  t h e  o b l i g o r  t o  t h e  p o i n t  o f  f i n a n c i a l  
c o l l a p s e  o f  h i s  l i f e .  We would a g r e e  t h a t  CSED shou ld  
r e c e i v e  from t h e  o b l i g o r  p r o o f  o f  income and p r o o f  o f  
h o u s e h o ld  b i l l s  to  v e r i f y  h a r d s h i p .

8 . P ro b le m :  CSED i s  e x e c u t i n g  m u l t i p l e  g a r n i s h m e n t  i n s t r u -  
m ents  a g a i n s t  an o b l i g o r ' s  income f o r  c h i l d  s u p p o r t  a c c o u n t s  
which a r e  CURRENT, where  no a r r e a r a g e s  e x i s t !  Each o f  59 
CSED c a s e w o r k e r s  c a r r i e s  a c a s e l o a d  o f  a b o u t  2 ,5 0 0  c a s e s .
T here  i s  no way t h e  s t a t e  c o u ld  a f f o r d  to  r e d u c e  t h a t  
c a s e l o a d  by fu n d in g  enough c a s e w o r k e r  p o s i t i o n s  to  p r o v i d e
a w o rk a b le  c a s e l o a d  o f  a b o u t  200 p e r  c a s e w o r k e r ,  t h e  maximum 
r a t i o  i n  s o c i a l  s e r v i c e s  to d a y  f o r  a c c u r a t e  h a n d l i n g .
The s t a t e  l e g i s l a t i v e  f i n a n c e  c o m m it tee  must  l o o k  t o  
c u t t i n g  o u t  u n n e c e s s a r y  casew ork  a c t i v i t y .  G a rn ish m en t  
o f  income sh o u ld  be used o n ly  in  c a s e s  where s u p p o r t  i s  
i n  a r r e a r s .  Casework t im e ,  p a p e r ,  com pu te r  t i m e ,  p o s t a g e ,  
u n a v o i d a b l e  t e l e p h o n e  c o n t a c t  t im e  s u b s e q u e n t  t o  e x e c u t i o n  
o f  an income g a r n i s h m e n t  co u ld  be  r e d u c e d  s i g n i f i c a n t l y  
i f  income g a r n i s h m e n t  was o n ly  e x e c u t e d  by c a s e w o r k e r s  
f o r  c a s e s  where  a r r e a r a g e s  e x i s t .

S o l u t i o n :  D i r e c t  CSED t o  s t o p  g a r n i s h i n g  f o r  c u r r e n t
m on th ly  c h i l d  s u p p o r t  p ay m en ts .

9 .  CSED i s  n o t  c o o r d i n a t i n g  m u l t i p l e  income w i t h h o l d i n g  o r d e r s  
o u t s t a n d i n g  f o r  t h e  same c u r r e n t  m on th ly  pay m en t .  T h is  
r e s u l t s  f r e q u e n t l y  i n  t h ^ g a r n i s h m e n t  o f  t h e  c u r r e n t  monthly  
s u p p o r t  payment t w i c e , d o u b le  c o l l e c t i n g ,  f rom two d i f f e r ­
e n t  income s o u r c e s .  The most  common two e x am ple s  a r e :
a .  I n d e p e n d e n t  payment  by t h e  o b l i g o r  o f  h i s  m on th ly  
o b l i g a t i o n  and t h e  g a r n i s h i n g  o f  t h a t  same amount from 
h i s  p e rm a n e n t  fund d i v i d e n d ;  b .  t h e  g a r n i s h m e n t  o f  t h e  
c u r r e n t  m onth ly  o b l i g a t i o n  from an o b l i g o r ' s  pay check 
and t h e  g a r n i s h m e n t  o f  t h a t  same amount from h i s  pe rm anen t  
fund  d i v i d e n d .  CSED i s  sp e n d in g  l o t s  i n  r e f u n d e d  d o u b le  
c o l l e c t i o n  am oun ts ;  and i s  open t o  s u i t  f o r  d o u b le  c o l l e c t i o n .  
S o l u t i o n :  Remove e v e ry  o b l i g o r ' s  name from t h e  CSED computer
t a p e  t r a n s m i t t e d  to  th e  Pe rm anen t  Fund D iv id en d  s e c t i o n  o f  
t h e  D e p t ,  o f  R ev en ue ,  who i s  e i t h e r  p a y in g  i n d e p e n d e n t l y  o r  
who i s  u n d e r  an income g a r n i s h m e n t  f o r  t h e  c u r r e n t  m on th ly  
c h i l d  s u p p o r t  p aym en t .

10. P ro b le m :  When a  c h i l d  s u p p o r t  a c c o u n t  goes  i n t o  a r r e a r s ,
CSED i s  n o t  m a i l i n g  t h e  s t a t u t o r y  n o t i c e  o f  l i a b i l i t y  which 
must  p r e c e e d  an i n i t i a l  g a r n i s h m e n t  by CSED by c e r t i f i e d  m a i l .  
A la s k a  h a s  a  work f o r c e  made up i n  l a r g e  p a r t  o f  "away from 
borne w o r k e r s " ,  such  a s  f i s h e r m e n ,  l o g g e r s ,  t u g  b o a t  o p e r a t o r s ,  
r e m o te  s i t e  c o n s t r u c t i o n  w o r k e r s ,  N o r th  S lo p e  w o r k e r s .  A la sk a  
law  used  t o  r e q u i r e  c e r t i f i e d  n o t i c e ,  b u t  changed  i t .  Now 
rem o te  w o rk e r s  a r e  coming home t o  f i n d  a  " t a k i n g "  o f  p r o p e r t y  
h a s  a l r e a d y  o c c u r r e d  by CSED, som etim es  f o r  o v e r - s t a t e d  and 
f a l s e  b a l a n c e s ,  b e c a u s e  t h e  30 d a y s  be tw een  n o t i c e  and 
t a k i n g  had a l r e a d y  e x p i r e d ,  g i v i n g  t h e  w o rk e r  no c h ance  t o
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10. P ro b le m :  ( c o n t i n u e d )  n e g o t i a t e  a r e a s o n a b l e  payment
s c h e d u l e  f o r  a r r e a r s  i n  a d d i t i o n  to  t h e  o n g o in g  monthly  
o b l i g a t i o n ;  t o  c o r r e c t  o v e r - s t a t e d  am ou n ts  c la im e d  t h a t  
a r e  owed.

S o l u t i o n :  Change s t a t e  s t a t u t e s  t o  r e q u i r e  c e r t i f i e d
m a i l i n g  o f  N o t i c e s  o f  L i a b i l i t y .  Then a r e m o te  worker  
would have  to  s i g n  f o r  th e  n o t i c e  and would r e c e i v e  
a c t u a l  30 day n o t i c e ,  p r i o r  t o  a  " t a k i n g "  o f  h i s  income 
o r  p r o p e r t y .  V,'e b e l i v e  t h e  S t a t e  o f  A l a s k a  h a s  opened 
i t s e l f  t o  a  l a w s u i t  on due p r o c e s s  g r o u n d s  b r o u g h t  by 
t h e  r e m o te  w o rk e r  c l a s s ,  b e c a u se  no e f f e c t i v e  n o t i c e  
i s  now b e in g  g i v e n ,  p r i o r  t o  a  " t a k i n g "  o f  p r o p e r t y .

OTHER ISSUES OF CONCERN TO DADS:

Summer v i s i t a t i o n  c r e d i t s  a g a i n s t  c h i l d  s u p p o r t ,  w e l f a r e  
f r a u d ,  e s t a b l i s h m e n t  o f  an o b l i g o r / o b l i g e e  c o m p l a i n t  o f f i c e r  
w i t h i n  CSED, l i m i t e d  t e l e p h o n e  h o u r s  f o r  f a t h e r s  t o  r e a c h  
CSED and r e s p o n d  a s  r e q u i r e d  by law  t o  a l l  manner  o f  n o t i c e s ,  
CSED n o t  h o n o r i n g  S u p e r i o r  C our t  o r d e r s ,  f a i l u r e  o f  CSED to  
m o n i t o r  weekly  income g a r n i s h m e n t s  so t h a t  o v e r - c o l l e c t i o n  
does  n o t  r e s u l t ,  a c c o u n t i n g  i n t e g r i t y  o f  t h e  CSED co m p u te r  
sys tem  r e s u l t i n g  i n  b a la n c e s -o w e d  f i g u r e s  w i l d l y  f l u c t u a t i n g  
o v e r  s h o r t  p e r i o d s  o f  t i m e ,  CSED p l a c i n g  t h e  power t o  deny 
c o u r t - o r d e r e d  summer v i s i t  c r e d i t s  i n  t h e  h a n d s  o f  o b l i g e e s ,
CSED r e f u s i n g  t o  a c c e p t  o b l i g o r s  d o c u m e n ta t io n  t h a t  an 
e x te n d e d  v i s i t a t i o n  be tween  f a t h e r  and c h i l d r e n  h a s  t a k e n  
p l a c e ,  f a i l u r e  o f  t h e  c o u r t s  to  c o n s i d e r  f a t h e r s  a s  f i t  
c u s t o d i a l  p a r e n t s  on an e q u a l  f o o t i n g  w i th  m o t h e r s ,  l a c k  o f  
p r o v i s i o n  i n  t h e  law f o r  g r a n d p a r e n t  v i s i t a t i o n  r i g h t s  a f f e c t i n g  
many A la s k a  s e n i o r s ,  f a i l u r e  o f  CSED t o  p r o v i d e  any n o t i c e  
o f  a g a r n i s h m e n t  o r  l i e n  a t  a l l  due t o  i t s  o n e - n o t i c e - p e r -  
c h i l d - s u p p o r t - c a s e  p o l i c y ..............................................................................



A t x w /  / 7 / ? d

S e n a t o r  J a l m a r  K e r t u l l a  

C a p i t a l  B u i l d i n g  

J u n e a u ,  A l a s k a  9 9 ^ 1 1

D e a r  S e n a t o r  K e r t u l l a i

S e n a t e  B i l l  1 1 ?  c o n c e r n i n g  c h i l d  s u p p o r t  e n f o r c e m e n t  i s  c u r r e n t l y  
i n  y o u r  J u d i c i a r y  C o m m i t t e e  a n d  m a y  p a s s  o u t  o n  M a r c h  1 9, 1 9 8 7 ,

B e f o r e  i t  d o e s ,  p l e a s e  c o n s i d e r  a m e d d i n g  it.

S e v e r a l  m a j o r  c o n s t i t u t i o n a l  p r o b l e m s  r e s u l t  f r o m  e x i s t i n g  s t a t u t e .  

S e n a t o r  D u n c a n  h a s  r e c i e v e d  c o m p l a i n t s  f r o m  h i s  c o n s t i t u e n t s  o v e r  
t h e n .

F o r e m o s t  a m o n g  the p r o b l e m s  is a  v i o l a t i o n  o f  d u e  p r o c e s s  r i g h t  

to a  h e a r i n g  c o n s i s t e n t  w i t h " f a i r n e s s A  f a i r  h e a r i n g  o f  a n  
a g e n c y  d e c i s i o n  a f f o r d s  t h e  a g r i e v e d  p a r t y  t h e  o p p e r t u n i t y  t o  

h a v e  a  r e c o r d  m a d e  o f  p r o c e e d i n g s ,  c a l l  w i t n e s s e s ,  t e s t i f y  u n d e r  
o a t h  a s  t o  t h e  t r u t h  o f  e v i d e n c e ,  c a l l  the o p p o s i n g  p a r t y  tc.

t e s t i f y  u n d e r  o a t h ,  a n d  h a v e  a t  l e a s t  a n  a t t o r n e y  p r e s i d e  a s  the

h e a r i n g  o f f i c e r .

P r e s e n t l y ,  t h e  c h i l d  s u p p o r t  a g e n c y  a l l o w s  a n  " i n f o r m a l  h e a r i n g "  

a t  w h i c h  t h e  o b l i g o r  m a y  o n l y  p r e s e n t  c a n c e l l e d  c h e c k s  f o r  c h i l d  

s u p p o r t  p a y m e n t s  m a d e .  T h e  o b l i g o r  m a $  n o t  t e s t i f y  a s  t o  p a y m e n t s  

m a d e ,  s u b p e o n a  t h e  o b l i g e e  b a n k  s t a t e m e n t s  f o r  p r o o f  o f  d e p o s i t ,  

o r  i n  a n y  o t h e r  w a y  p r e s e n t  n o n - d o c u m e n t a r y  p r o o f  o f  p a y m e n t .

I f  a  s p o u s e  m o t i v a t e d  t h r o u g h  m u l t i p l e  f o r m s  o f  a n i m o s i t y  w a n t s  

to p u t  t h e  o t h e r  s p o u s e  t h r o u g h  t h e  w r i n g e r ,  e x i s t i n g  s t a t u t e  

p r o v i d e s  the m a c h i n e r y .  E x i s t i n g  s t a t u t e  r e q u i r e s  t h e  o b l i g o r  t o  

s e a r c h  u p  to 1 8  y e a r s  o f  c a n c e l l e d  c h e c k s .  I f  the c h e c k s  a r e  n o t  
p r o d u c e d , a  d e b t  is e x i s t a b l i s h e d  e v e n  i f  the o b l i g o r  h a s  m a d e  

p a y m e n t .

E v e n  i f  t h e  o b l i g o r  h a s  y e a r s  o f  c a n c e l l e d  c h e c k s  a n d  r e f u t e s  the 

a f f i d a v i t  o f  n o n  p a y m e n t  o f  t h e  o t h e r  s p o u s e ,  t h e  a g e n c y  c a n  d o  

n o t h i n g  u n d e r  e x i s t i n g  s t a t u t e  t o  p e n a l i z e  h e r  f o r  m a k i n g  f r a u d u l e n  
a c c u s a t i o n s  o r  c o m m i t i n g  p e r j u r y .  T h u s  a  s p o u s e  c a n  c l a i m  n o n  

p a y m e n t  o f  $ 7 , 0 0 0 ,  b e  f o u n d  t o  h a v e  l i e d  t o  t h e  a g e n c y ,  a n d  t h e  

a g e n c y  w i l l  n o t  a n d  a a n n o t  d o  a n y t h i n g  t o  c o l l e c t  f o r  w a s t i n g  the 

r e s o u r c e s  o f  t h e  a g e n c y  o r  h a r r a s s i n g  t he o b l i g o r .  T h e  a g e n c y  

r e p r e s e n t s  t h e  o b l i g g e c

T h i s  r e p r e s e n t a t i o n  o f  t h e  o b l i g e e  i s  t h e  s o u r c e  o f  t he s e c o n d  

m a j o r  p r o b l e m  w h i c h  n e e d s  c h a n g e .  A n  o b l i g e e  w h o  m a k e s  $ 2 0 , 0 0 0  

c a n  f o r c e  the o b l i g £ £  t o  h i r e  a n  a t t o r n e y  to a p p e a l  to S u p e r i o r  C o u  

a  f r a u d u l e n t  c l a i m .  T h e  b u r d e n  t h e  o b l i g e e  h a s  o f  h i r i n g  a n  a t t o r n e ;  

e v e n  i f  h e  c a n n o t  a f f o r d  o n e  c a n  r e s u l t  i n  s e t t l e m e n t  o f  a n  u n f a i r  

f r a u d u l e n t  c l a i m  i n  o r d e r  t o  a v o i d  t h e  e x p e n s e  o f  h i r i n g  a n  a t t o r n e .  
S t a t u t e  c r e a t e s  t h i s  u n f a i r  a d v a n t a g e .  W h i l e  i n d i g e n t  p a r t i e s  

s h o u l d  r e t a i n  t h e  r e p r e s e n t a t i o n  o f  t h e  a t t o r n e y  g e n e r a l ,  t h e r e  is 

n o  r e a s o n  a n o n - i n d i g e n t  p a r t y  s h o u l d  r e t a i n  t h e  f r e e  s t a t e  f u n d e d  

s e r v i c e s  w h i c h  c a n  b e  u s e d  t o  h a r r a s s s t h e  o t h e r  s p o u s e .

Box 2 M
Juneau, Alaska 99302



F u r t h e r  s p e c i f i c  c h a n g e s  f o l l o w ,

1 , ^ 7 ,2 3 . 1 0 0  s h o l u d  a l l o w  t h e  a g e n c y  t o  c h a r g e  f o r  a n y  f r a u d u l e n t

c l a i m  o f  n o n - r a y m e n t  t h a t  the o b l i g e e  m a k e s  i n  a  s w o r n  a f f i d a v i t  tc 
a g e n c y .  T h e  d i s c r e t i o n  t o  a s s e s s  a  f i n e  s h o u l d  b e  s u f f i c i e n t l y  
b r o a d  t o  p r e v e n t  f r a u d u l e n t  c l a i m s .  T h e  l a n g a u g e  s h o u l d  e x p l i c i t l y  

a l l o w  f o r  a s s e s s m e n t  o f  f r a u d u l e n t  c l a i m s ,

2 , ^ 7  2 3  105 s h o u l d  r e q u i r e  t h e  a g e n c y  t o  c o m p l e t e  t h e  a u d i t  

w i t h i n  3 0  d a y s .  A f t e r  1 1 0  d a y s ,  n o  a u d i t  w a s  p e r f o r m e d  a f t e r  I s u b m :  
c a n c e l l e d  c h e c k s .  T h e  l a n g u a g e  s h o u l d  s t a t e  the a g e n c y  m u s t  p e r f o r m  
t h e  a u d i t  w i t h i n  the t i m e  l i m i t .

T h e  a u d i t  s h o u l d  b e  m a d e  o n  a l l  p a y m e n t s  m a d e  n o t  m e r e l y  t o  t h t s e  mi 

t o  t h e  a g e n c y .  M a n y  i n d i v i d u l a s  m a k e  p a y m e n t s  d i r e c t l y  to s p u s e s .

T h e  a g e n c y  s h o u l d  h a v e  t h e  a u t h o r i t y  u n d e r  t h i s  s e c t i o n  t o  subpeor.a 

r e c o r d s  o f  t h e  o b l i g e e  t o  a s c e r t a i n  i f  p a y m e n t s  h a v e  b e e n  d e p o s i t e d .

T h e  a u d i t  s h o u l d  b e  p e r f o r m e d  m o r e  t h a n  o n c e  a  y e a r  u p o n  g o o d  c a u s e  
slich as p r o v i d i n g  n e w l y  d i s c o v e r e d  p r o o f  o f  p a s t  p a y m e n t .  I n t r e s t  

a d j u s t m e n t s  s h o u l d  r e f l e c t  p a y m e n t  f r o m  the d a t e  the p a y m n e t  m o n t h  
w a s  m a d e

^7 23  2 2 6  s h o u l d  b e  c h a n g e d  t o  a l l o w  a n o t i c e  p e r i o d  a n d  r e s p o n s e  t: 

t o  t h e  c o u r t  o f  3 0  d a y s .  O b l i g o r s  a r e  o f t e n  o u t  o f  s t a t e  o r  i n  remo" 
l o c a t i o n s .  T h e y  a r e  o f t e n  s e p e r a t a d  f r o m  r e c o r d s  o f  p a y m e n t  b y  

a t  l e a s t  a  1 0 0 0  m i l e s  e g  f i s h e r m e n  i n  B e r i n g  S e a ,  l o g g e r s  i n  O r e g o n  

T o  r e q u i r e  t h e m  t o  m a k e  s w o r n  s t a t e m e n t s  a b o u t  s p e c i f i c  d e t a i l e d  

l e n g t h l y  t r a n s a c t i o n s  w :t h o u t  o p p e r t u n i t y  to c o n d u c t  a  s e a r c h  f o r  

a n  a c c u r a t e  s w o r n  r e s p o n s e  o n  1 5  d a y  t i m e  l i m i t  i s  g r o s s l y  u n f a i r .  

F o r  g o o d  c a u s e ,  t h e  a g e n c y  s h o u l d  h a v e  p o w e r  t o  e x t e n d  the t i m e  limi

T h e  p l a c e  o f  h e a r i n g  s h o u l d  n o t  b e  i n  c o u r t  w h i c h  r e q u i r e s  the 

o b l i g o r  t o  h i r e  a n  a t t o r n e y  b u t  b y  a n  a g e n c y  h e a r i n g  o f f i c e r .  

F a i r n e s s  r e q u i r e s  t h e  s t a t e  a b s o r b  the c o s t  o f  p r o v i d i n g  a  

h e a r i n g  a t  t h e  f i r s t  s t a g e  t h a t  a f f o r d s  a l l  d u e  p r o c e s s  p r o t e c t i o n s  
to b o t h  p - r t i e s .

S i n c e r e l y  y o u r s ,

A l a n  S t e i n

c c  S e n a t o r  E l i a s o n  
D u n c a n
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(c) I f  a h e a r in g  is req u es ted , i t  sh a ll be held  w ith in  30 days of th e  
da te  o f se rv ice  of th e  re q u e s t for h e a r in g  on th e  agency.

(d) The h e a r in g  officer sh a ll d e te rm in e  th e  am o u n t of periodic 
pay m en ts  n e c e ssa ry  to sa tis fy  th e  past, p resen t, an d  fu tu re  lia b ility  of 
the  a lleged  ob ligor u n d e r  A S 47.23.130, if  any , an d  u n d e r any  du ty  of 
su p p o rt im posab le  u n d e r  th e  law . T he a m o u n t of periodic p ay m en ts  
de te rm in ed  u n d e r  th is  su b sec tio n  is no t lim ited  by the  am o u n t of any  
public a s s is ta n c e  p a y m e n t m ade to  or for the  b enefit o f the  child .

(e) The h e a r in g  officer sh a ll consider th e  follow ing in  m ak in g  a 
d e te rm in a tio n  u n d e r  (d) o f th is  section:

(1) th e  n eed s o f  th e  a lleg ed  obligee, d is reg a rd in g  th e  incom e or 
a sse ts  o f th e  c u s to d ian  o f th e  a lleg ed  obligee:

(2) the  a m o u n t o f  th e  a lleg ed  ob ligor’s l ia b ility  to th e  s ta te  u n d e r  AS 
47.23.125 i f  any ;

(3) th e  in te n t  o f th e  le g is la tu re  th a t  c h ild ren  be supported  as m uch 
as possible by th e ir  n a tu ra l  p a ren ts ;

(4) th e  a b ili ty  o f th e  a lleg ed  obligor to  pay.
(f) I f  th e  a lleg ed  o b ligo r re q u e s tin g  th e  h e a r in g  fails to ap p ear a t  th e  

h ea rin g , th e  h e a r in g  officer sh a ll e n te r  a  decision  declaring  th e  prop­
erty  of th e  a lleg ed  ob ligor sub jec t to  execu tion  in  accordance w ith  AS 
47.23.230 —  47 .23 .270  in  th e  a m o u n ts  s ta te d  in  th e  notice and  find ing  
of financ ia l re sp o n sib ility . (§ 29 ch  126 SLA 1977; am  § 7 ch 96 SLA 
1981)

E ffect o f am endm ents. — The 1981 Ed ito r's  notes. — The reference to AS 
amendment, in subsection ' f). substituted 47.23.125 in paragraph (2i of subsection (e) 
"finding" for "filing" preceding "o f is apparently incorrect. AS 47.23.120 
financial responsibility." would appear to be the intended reference.

S e c . 47 .23 .180 . A d m in i s t r a t iv e  e s ta b l i s h m e n t  o f  s u p p o r t  o b li­
g a t io n s ;  d e c is io n ,  (a) W ith in  20 day s of th e  d a te  of th e  h ea rin g , the  
h e a r in g  officer s h a ll  ad o p t fin d in g s a n d  a  decision d e te rm in in g  
w h e th e r a d u ty  of su p p o rt e x is ts  an d , if  a d u ty  o f  sup p o rt is found, the  
a m o u n t of period ic  p a y m e n ts  or su m  for w hich  th e  a lleged  obligor is 
found to  be resp o n sib le .

(b) L iab ility  to  th e  s ta te  u n d e r  A S 47.23.130 is  lim ited  to the  am o u n t 
for w hich  th e  ob ligor is  found  to be responsib le  u n d e r  (a) of th is  section.

(c) A decision  re n d e re d  u n d e r  (a) of th is  sec tion  is m odified to  the  
ex te n t th a t  a  su b se q u e n t o rd e r, ju d g m e n t, o r decree of a  superio r court 
is in c o n s is te n t w ith  th e  decision  e n te re d  u n d e r  (a) o f th is  section. (§ 29 
ch 126 SLA 1977)

S ec . 47 .23.190. A d m in i s t r a t iv e  e s t a b l i s h m e n t  o f  s u p p o r t  o b li­
g a tio n s ;  m o d if ic a t io n  o f  a  f in d in g  o r  d e c is io n  o f  re s p o n s ib i l i ty ,  (a) 
U nless a  su p p o rt o rd e r  h as  been  en te re d , th e  obligor, o r th e  obligee or 
the  obligee’s cu s to d ian , m ay  p e titio n  th e  agency  o r its  designee for a 
m odification o f th e  fin d in g  o r decision  o f  re sp o nsib ility  previously  
en te re d  w ith  re g a rd  to  fu tu re  periodic su p p o rt paym en ts.

92
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\ p e rso n  who 
S 47 .17 .020  e r  
04 SLA  1982'

m ay e n jo in  or 
renera l e s tab - 
jrso n

an d  p re s e n t 
o f  a ch ild , 
irn ey  g e n e ra l 
A 1985)

•y o r n eg lec t, 
>. ch ild  u n d e r  
lild ’s w e lfa re  
th  o r w e lfa re

a n  em ployee
0 a  c h ild  for

d S ocial Ser-

3ther fac ility

• food, c a re ,

les c a re  an d  
.e c a re g iv e r,
. h ead  s t a r t  
, re c re a tio n

1 th e  ch ild 's  
■ th e  c h ild ’s 
o r  a  p e rso n

re s id e n tia l

■

(9) "p ra c titio n e r  of th e  h e a lin g  a r ts ” includes ch iropractors, d en ta l 
h y g ie n is ts , d e n tis ts , h e a lth  a ides, n u rses , n u rse  p rac titioners, optom e­
tr is ts , o s teo p a th s , n a tu ro p a th s , physica l th e rap is ts , physicians, p h y si­
c ian ’s a s s is ta n ts , p sy c h ia tr is ts , psychologists, psychological asso ­
c ia te s , au d io lo g is ts  licensed  u n d e r AS 08.11, h ea rin g  aid  dea le rs  l i ­
censed u n d e r  AS 08.55, re lig io u s  h ea lin g  p rac titioners, and  su rgeons;

(10) "sex u a l ex p lo ita tio n "  inc ludes
(A) a llow ing , p e rm ittin g , or enco u rag in g  a child  to engage in  p ro s ti­

tu tio n  p ro h ib ited  by AS 11.66.100 — 11.66.150, by a person responsi­
ble for th e  ch ild ’s w elfare;

(B) a llo w in g , p e rm ittin g , encourag ing , or engag ing  in  ac tiv ity  pro­
h ib ited  by AS 11.41.455(al, by a  person  responsible; for th e  ch ild ’s 
w elfare . (§ 1 ch 100 SLA 1971; am  § 6 ch 104 SLA 1971; am  § 3 ch  
222 SLA  1976; am  §§ 56, 57 ch  94 SLA 1980; am  §§ 8, 9 ch 104 SLA  
1982; am  §§ 15, 16 ch 39 SLA 1985; am  § 8 ch 56 SLA 1986; am  § 3 
ch 114 SL A  1986; am  § 14 ch  131 SLA 1986)

R ev iso r ’s notes. — Reorganized in 
1985 to alphabetize the defined terms.

E ffec t o f  amendments. — The 1985 
amendment rewrote paragraph (9) and 
added paragraphs (3), (7), and (8).

The first 1986 amendment, effective 
May 30. 1986, in paragraph (9 ) inserted 
"naturopaths.”

The second 1986 amendment rewrote 
paragraph (10).

The third 1986 amendment inserted 
"audiologists licensed under AS 08.11, 
hearing aid dealers licensed under AS 
08.55," near the end o f paragraph (9).

C h a p t e r  23. Child S u p p o r t  E n f o r c e m e n t  Agency.

S e c t io n

20. Duties and responsibilities o f the 
agency

22. Enforcement requests from other 
states 

25. Rates o f interest 
45. Determination o f support obligation 
60. Order o f support 
62. Income withholding order for sup­

port
75. Employment information 
125. Accounting and disposition o f federal 

receipts and agency collections 
140. Power o f agency to administratively 

establish and enforce support obli­
gation; procedures to be utilized 

150. Required notice in administrative 
enforcement o f support orders

S e c t io n

170. Administrative establishment o f 
support obligations; hearing

225. Support payment obligations as
j t  (gments

226. Collection o f support
250. Order to withhold and deliver 
255. Income withholding orders 
260. Civil liability upon failure 1 1 comply 

with an order or lien 
265. Service; notification of change of ad­

dress
273. Reporting of payment information 

concerning delinquent obligors 
278. Payments not disbursed 
900. Definitions

S e c . 47.23.020. D u tie s  a n d  re s p o n s ib i l i t ie s  o f  th e  a g e n c y , (a) 
T he ag en cy  shall 

(1) seek  enfo rcem ent o f  ch ild  sup p o rt o rders of the  su p erio r courts o f 
th e  s ta te  in  o th e r ju risd ic tio n s  a n d  sh a ll ob ta in , enforce, and  a d m in is ­
te r  th e  o rd e rs  in  th is  s ta te ;

9 3
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(2) adopt re g u la tio n s  to  c a rry  o u t th e  purposes of th is  ch a p te r , in ­
c lud ing  reg u la tio n s  th a t  e s ta b lish

(A) schedu les for d e te rm in in g  th e  a m o u n t a n  obligor is liab le  to 
co n trib u te  to w ard  th e  su p p o rt of a n  ob ligee u n d e r th is  ch a p te r  and  
u n d e r 42 U .S.C . 651 — 665  (T itle  IV -D , Social Security  Act);

(B) procedures for h e a r in g s  conducted  u n d er AS 47.23.170; an d
(C) subject to  AS 47.23.025 an d  to  federa l law , a un iform  r a te  of 

in te re s t on a r re a ra g e s  o f su p p o rt th a t  sh a ll be charged  th e  obligor 
upon notice i f  ch ild  su p p o rt p ay m en ts  a re  10 or m ore days overdue or 
if  paym en t is m ade by a  check backed  by insuffic ien t funds;

(3) a d m in is te r  an d  enforce th e  U n ifo rm  Reciprocal E nfo rcem en t of 
S u p p o rt Act (AS 25.25); ^

(4) e s tab lish , enforce, a n d  a d m in is te r  child support ob liga tions 
a d m in is tra tiv e ly  in  accordance w ith  th is  chap ter;

(5) a d m in is te r  th e  s ta te  p lan  re q u ire d  under 42 U.S.C. 651 —  665 
(T itle  IV-D, Social S ecu rity  Act) a s  am ended;

(6) d isbu rse  su p p o rt p ay m en ts  co llected  by th e  agency to  th e  ob li­
gee, to g e th e r w ith  in te re s t  ch a rg ed  u n d e r  (2)(C) of th is  subsection ;

(7) e s tab lish  an d  enforce th ro u g h  th e  su p erio r courts of th e  s ta te  
child  support o rd e rs  from  o th e r  ju r isd ic tio n s  p e rta in in g  to ob ligors 
w ith in  th e  s ta te ;

(8) enforce a n d  a d m in is te r  spousa l su p p o rt o rders if  a  spousa l su p ­
p o rt ob liga tion  h a s  been  e s ta b lish e d  w ith  respect to the  spouse a n d  if 
th e  sup p o rt o b lig a tio n  e s ta b lish e d  w ith  respect to  th e  ch ild  o f th a t  
spouse is a lso  b e ing  a d m in is te re d ; and

(9) ob ta in  a  m ed ical su p p o rt o rd e r as p a r t  of a  child  .support o rd e r if  
h e a lth  care  coverage is a v a ila b le  to  th e  obligor a t  a  reaso n ab le  cost.

(b) In  d e te rm in in g  th e  a m o u n t o f m oney an  obligor m u s t p ay  to 
sa tisfy  the  ob ligor’s im m ed ia te  d u ty  of support, th e  agency sh a ll con­
s id e r a ll p ay m en ts  m ad e  by th e  ob ligor d irec tly  to the  obligee or to  th e  
ob ligee’s custod ian . (§ 1 ch 251 SLA  1976; am  § 17 ch 126 SLA  1977; 
am  §§ 3 — 5 ch  118 SLA 1982; am  § 4 ch  40 SLA 1985; am  § 1 ch  72 
SLA  1986)

E ffec t o f amendments. — The 1985 paragraphs (8) and (9); and made a
amendment in subsection (a) in para- related stylistic change,
graph (11 substituted "seek enforcement The 1986 amendment, effective June 5.
o f  for "obtain, enforce, and administer" 1986. in paragraph (6) o f subsection (a)
and added "in other jurisdictions and shall deleted "child" preceding "support pay-
obtain, enforce, and administer the orders mepr- -  ■ ad ;nserted a comma following
in this state"; in paragraph (2) in the in­
troductory language substituted "that" for ««
cIt
umiuiiii , icm uic puiagiopu Mr, auucu

'o b lig e e .

L e g is l a t i v e  h i s t o r y  'r e p o r t s .  —  F o r
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§ 47 .23.250 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 47.23.250

E ffec t o f  amendments. — The 1985 
amendment substituted "Collection o f' for 
"Action to collect” in the catchline, in the 
first sentence deleted "commence an ac­
tion to" preceding "collect the payment" 
and substituted "motion" for "petition," 
and in the second sentence substituted "in 
AS 47.23.265" for "by the rule o f civil pro­

cedure for se rv ic e  o f sum m o n s in  a c iv il  

a c t io n ."

The 1986 amendment, effective June 5, 
1986, deleted "child" preceding "support" 
in the catchline, in the first sentence de­
leted "child" following "payments o f  and 
in the second sentence substituted "must" 
fo r "shall.”

S e c . 47 .23 .250 . O r d e r  to  w ith h o ld  a n d  d e l iv e r ,  (a) A t th e  e x p ira ­
tio n  of 30 d ay s  from  th e  d a te  of serv ice  of no tice  u n d e r AS 47.23.150, 
o r  from  th e  d a te  of service of a notice an d  find ing  of fin an c ia l re sp o n si­
b il i ty  u n d e r  AS 47.23.160, th e  agency m ay issu e  to an y  person , p o liti­
ca l su b d iv is io n , or d e p a r tm e n t.o f  th e  s ta te  a n  o rder to  w ith h o ld  an d  
d e liv e r  p ro p erty .

(b) A ll re a l  o r personal p roperty  belonging  to  th e  ob ligor is sub ject 
to  a n  o rd e r to w ithho ld  and  deliver, includ ing , b u t n o t lim ited  to, 
e a rn in g s  w h ich  a re  due , owing, or be longing  to th e 'd e b to r .

(c) T h e  ag en cy  m ay issue a n  o rder to  w ithho ld  and  d e liv e r w hen  i t  
h a s  rea so n  to  believe th a t  th e re  is in  th e  possession of a  person , p o liti­
ca l su b d iv is io n , or d e p a rtm e n t of th e  s ta te  p ro p erty  w hich  is due, 
ow ing , o r  be lo n g in g  to th e  obligor.

(d) T h e  o rd e r to  w ithho ld  an d  d e liver shall be served  upon  th e  p e r­
so n , p o litica l subd iv ision , or d e p a r tm e n t of th e  s ta te  possessing  th e  
p ro p e rty  in  th e  m a n n e r provided for service of lien s  u n d e r  AS 
47 .23 .240 . T h e  o rd er sh a ll s ta te  the am o u n t o f the  ob ligor's  lia b ility  
a n d  sh a ll s ta te  in  su m m ary  th e  te rm s of AS 47.23.260 an d  47.23.270.

(e) A ny perso n , po litical subd iv ision , or d e p a r tm e n t of th e  s ta te  
se rv e d  w ith  a n  o rd er to  w ith h o ld  and  d e liver is  req u ired  to m ak e  t ru e  
a n sw e rs  to  in q u ir ie s  con ta ined  in  the  o rder u n d e r  o a th  an d  in  w ritin g  
w ith in  30 d a y s  o f service of th e  o rder a n d  is fu r th e r  req u ired  to  an sw er 
a ll in q u ir ie s  su b seq u en tly  pu t.

(0  I f  a n y  person , po litical subd iv ision , or d e p a r tm e n t of th e  s ta te  
u p o n  w hom  serv ice  of a n  o rder to  w ithho ld  an d  d e liver h a s  been  m ade 
possesses p ro p e rty  due, ow ing, o r belonging to th e  obligor, th a t  person, 
su b d iv is io n , or d e p a rtm e n t sh a ll w ithho ld  th e  p roperty  im m ed ia te ly  
u p o n  re c e ip t of th e  o rder and  sh a ll d e liver th e  p roperty  to th e  agency  
u p o n  d e m a n d  a f te r  the  e x p ira tio n  of th e  30-day period from  th e  d a te  of 
se rv ice  of th e  o rder. T he agency sha ll hold p ro p erty  d e liv e red  u n d e r 
th is  su b sec tio n  in  tru s t  for ap p lica tion  a g a in s t th e  lia b ility  of th e  
o b lig o r u n d e r  AS 47.23.130 or for re tu rn , w ith o u t in te re s t, d epend ing  
on fin a l d e te rm in a tio n  o f lia b ility  or n o n liab ility  u n d e r th is  ch ap te r . 
T h e  ag en cy  m ay accept a  good and  su ffic ien t bond cond itioned  upon 
f in a l d e te rm in a tio n  of liab ility  in  lieu  of req u irin g  d e liv e rin g  o f pro p ­
e r ty  u n d e r th is  subsection .

(g) D e liv e ry  to  th e  agency  of th e  m oney or o th e r  p ro p erty  due , ow ­
in g , o r b e lo n g in g  to th e  obligor shall satisfy  th e  re q u ire m e n t of the
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*

i

o rd er to  w ith h o ld  an d  deliver. D elivery  o f m oney due an d  owing to the  
obligor u n d e r an y  co n trac t o f em p loym en t, express or im plied, or held 
by a n y  person , political subd iv ision , or d e p a rtm en t of the  s ta te , and 
sub jec t to w ith d raw a l by th e  obligor, sh a ll be delivered by rem ittance  
pay ab le  to th e  o rder of th e  agency.

(h) T h e  agency sh a ll defend a n d  hold harm less for such actions 
people w ith h o ld in g  or d e livering  m oney or p roperty  to th e  agency in  
accordance w ith  th is  section.

(i) E x em p tio n s u n d e r AS 09.38 do n o t apply to proceedings to  en ­
force th e  p ay m en t of child  su p p o rt u n d e r AS 47.23.230 — 47.23.270; 
how ever, n e t d isposable e a rn in g s  a re  exem pt from  execution a s  pro­
vided in  15 U.S.C. 1673(b>r In  th is  subsection , "n e t disposable e a rn ­
ing s” h a s  th e  m ean in g  g iven  in  15 U.S.C. 1672. (§ 29 ch 126 SLA 
1977; am  § 8 ch 96 SLA 1981; am  § 134 ch 6 SLA 1984; am  § 10 ch 
144 SLA  1984; am  § 12 ch  40 SL A  19C5)

E ffec t o f  amendments. — The 1985 stituted "are" for "is" preceding "exempt"
amendment in subsection (i) in the first and "as provided in 15 U.S.C. 1673(b)" for
sentence deleted "50 percent of the obli- "under AS 47.23.230 — 47.23.270."
gor's" preceding "net disposable" and sub-

S e c . 47.23.255. In c o m e  w i th h o ld in g  o r d e r s ,  (a) T he agency shall 
pay to th e  obligee a ll m oney recovered  by th e  agency from the  obligor 
u n d e r a n  incom e w ith h o ld in g  o rd e r except for cou rt costs and m oney 
assig n ed  to  th e  agency u n d e r A S 47.23.120 — 47.23.130.

(b) N o tw ith s ta n d in g  AS 47.23.250, an  income w ithhold ing  order 
co n ta ined  in  a decision  of th e  agency  th a t  has no t been se t aside by the  
su p e rio r co u rt u n d e r AS 47.23.220 sh a ll be enforced un d er the proce­
d u re  e s ta b lish e d  in AS 47.23.062. (§ 9 ch 96 SLA 1981; am  § 13 ch 40 
SLA 1985)

E ffec t o f  amendments. — The 1985 ing" for "assignment" and "and money as-
amendment substituted "withholding" for signed to the agency under AS 47.23.120
"assignment" in the catchline, in subsec- _  47.23.130" for "that are recovered from
tion (a) inserted "to" preceding "the obli- the obligor." and substituted "withhold-
gee," "from the obligor." and "court" pre- jng" for "assignment" in subsection tb).
ceding "costs," and substituted "withhold-

S ec . 47.23.260. C iv il l ia b i l i ty  u p o n  fa i lu r e  to  c o m p ly  w ith  a n  
o r d e r  o r  lie n . If  an y  person , po litica l subdivision, or d e p a rtm e n t of 
th e  s ta te  (1) fa ils  to m ake a n  a n sw er to an  o rder to w ithhold  and  
d e liv er w ith in  the  tim e  prescribed  in  AS 47.23.250; (2) fails or refuses 
to  d e liv er p roperty  in  accordance w ith  a n  order issued u n d er AS 
47.23.250; (3) pays over, re leases, se lls , tran sfe rs , or conveys real p rop­
e r ty  sub jec t to  a  lien  filed u n d e r A S 47.23.230 to or for th e  b enefit of 
th e  obligor o r any  o th e r  person; (4) fails or refuses to su rren d e r upon 
d e m a n d  p ro p erty  a ttach ed ; (5) fa ils o r refuses to honor an  assig n m en t

§ 47 .2 3 .2 5 5  W e l f a r e ,  S o c i a l  S e r v i c e s  & I n s t i t u t i o n s  § 47 .23 .260
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(v) The S tate  may allow the ju risd ic ­
tion th a t collects support fo r the S tate 
under this p a rt to retain any applica­
tion fee collected under this section.

(3) In  an in tersta te  case, the applica­
tion  fee is charged by the State where 
the individual applies fo r services 
under this section.

(d ) Recovery of costs. (1) The S tate 
may elect in  its State plan to recover 
any costs incurred in excess of any 
fees collected to cover adm inistrative 
costs under the IV -D  State plan. A 
State which elects to recover costs 
sha ll collect on a case by case basis 
e ithe r excess actual or standardized 
costs:

(1) Prom the  individual who owes a 
support obligation to a non-AFDC 
fam ily  on whose behalf the FV-D 
agency is providing services under th is  
section: or

( li)  From the individual who has 
filed an application fo r IV -D  services 
under this section, either d irectly  or 
from  the support collected on beha lf 
o f the  individual, but only i f  the State 
has in  effect a procedure for in fo rm ­
ing a ll individuals authorized w ith in  
the  State to establish an obligation fo r 
support th a t the State w ill recover 
costs from the  individual receiving IV -  
D services under th is section.

(2) A S tate tha t recovers standard­
ized costs under paragraph (d)(1) of 
th is  section shall develop a w ritte n  
methodology to determine standard­
ized costs w hich are as close to actual 
costs as is possible. This methodology 
must be made available to any ind iv id ­
ual upon request.

(3) The IV -D  agency shall not trea t 
any amount collected from  the ind iv id ­
ual as a recovery o f costs under para­
graph (d )( l) ( i)  o f th is  section except 
amounts which exceed the cu rren t 
support owed by the Individual under 
the obligation.

(4) I f  a State elects to recover costs 
under paragraph (d)(1)(H) of th is sec­
tion. the IV -D  agency may a ttem pt to 
seek reimbursement from the ind iv id ­
ual who owes a support obligation fo r 
any costs paid by the individual who Is 
receiving IV -D  services and pay all 
amounts reimbursed to the Individual 
who is receiving IV -D  services.

(5) I f  a S la te  elects to recover costs 
under th is  section, the IV -D  agency

45 CFR Ch. Ill (10-1-85 Edition)

m ust no tify , consistent w ith  the 
option selected, e ither the individual 
who has filed  an application fo r  IV-D 
services o r the individual who owes a 
support obligation th a t such recovery 
w ill be made. In  an interstate case, the 
IV -D  agency where the case originated 
must n o tify  the applicant o f the 
States th a t recover costs.

(6) The IV -D  agency must no tify  the 
IV -D  agencies in a ll o ther States if  it 
recovers costs fro m  the individual re­
ceiving IV -D  services.

(e) Assignment. (1) The IV -D  agency 
may take an assignment of support 
righ ts  from  an individual who applies 
fo r services under th is section. Howev­
er, as assignment by an Individual 
under th is  section does not constitute 
an assignment under 3 232.11 of this 
t it le  and may not be a condition of eli­
g ib ility  fo r services under this section.

(2) Before the applicant fo r IV-D 
services under th is  section makes an 
assignment o f support rights, the IV- 
D  agency shall in fo rm  the individual 
th a t the  assignment is no t & condition 
o f e lig ib ility  fo r services under this 
section and may have the effect of 
making the  support debt discharge­
able in bankruptcy.
( S e c .  1 1 0 2 .  S o c i a l  S e c u r i t y  A c t  ( 4 2  U S . C .  

1 3 0 2 )  a n d  s e c s .  4 5 4 ( 6 )  a n d  4 5 5 ( a ) ,  S o c i a l  S e ­

c u r i t y  A c t  ( 4 2  U . S . C .  6 5 4 ( 6 )  a n d  6 5 5 ( a ) ) )

( 4 9  F R  3 6 7 7 2 .  S e p t .  1 9 .  1 9 8 4 ,  a s  a m e n d e d  i t  

5 0  F R  1 9 6 4 8 .  M a y  9 .  1 9 8 5 1

E d i t o r i a l  N o t e  A t  5 0  F R  1 9 6 4 8 .  M a y  9 .  

1 9 8 5 ,  J 3 0 2 . 3 3 ( a > .  ( b )  a n d  ( c )  w e r e  r e v i s e d .  

T h i s  a m e n d m e n t  c o n t a i n s  i n f o r m a t i o n  c o l ­

l e c t i o n  r e q u i r e m e n t s  w h i c h  w i l l  n o t  b e  e f ­

f e c t i v e  u n t i l  a p p r o v a l  h a s  b e e n  o b t a i n e d  

f r o m  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  

B u d g e t .  A  n o t i c e  w i l l  b e  p u b l i s h e d  i n  t h e  

F e d e r a l  R e g i s t e r .

9  3 3 2 .3 4  C o o p e ra t iv e  a r r a n g e m e n ts .

The State p lan shall provide that 
the  State w ill enter in to  w ritten  agree­
ments fo r  cooperative arrangements 
w ith  appropriate courts and law-en­
forcement officials. Such agreements 
may be entered in to  w ith  a single o ffi­
cial covering more than one court, of­
fic ia l. o r agency, i f  such single official 
has the legal au tho rity  to enter into 
agreements on behalf o f such courts, 
officials, or agencies. Such agreements 
shall contain provisions fo r providing 
courts and law-enforcement officials

178

Office of Child Support Enforcement, HHS

with pertinent in form ation  needed In nc 
locating absent parents, establishing th 
paternity and securing support, in ­
cluding the immediate transfer of the 5
information obtained under § 235.70 of rr
this title  to the court or law-enforce- t)
ment officia l, to the extent tha t such p
information is relevant to the  duties to c
be performed pursuant to the agree- 
ment. They shall also provide fo r as- ’ 
slstance to the IV -D  agency in carry- J-
ing out the program, and may relate -
to any other matters of common con- 5
cem. Under this requirement such J
agreements may include provisions:

(a) For the investigation and pros- ,
ecution of fraud d irectly  related to  pa- j
temity and child and spousal support; <

(b) To reimburse courts and law-en­
forcement offic ia ls fo r th e ir assist- i
ance. '
( 4 0  F R  2 7 1 5 9 .  J u n e  2 6 .  1 9 7 5 .  a s  a m e n d e d  a t  

4 7  F R  5 7 2 8 1 .  D e c .  2 3 .  1 9 8 2 ]

0 302.35 S ta te  p a ren t lo c a to r  se rv ic e .

The State plan shall provide as fo l­
lows:

(a) The IV -D  agency sha ll establish 
a State PLS using:

(1) A ll relevant sources o f in form a­
tion and records available in the State, 
and in other States as appropriate; 
and

(2) The Federal PLS o f the Depart­
ment of Health and Human Services.

(b)(1) The IV -D  agency shall estab­
lish a central State PLS office and 
may also designate additional IV -D  of­
fices w ith in  the State to  subm it re­
quests to the Federal PLS. ‘

<2) To designate more than  two addi­
tional IV -D  offices w ith in  the State, 
the IV -D  agency must obtain w ritten  '
approval from the Office. 5

(c) The State PLS shall only accept I  
requests to use the  Federal PLS from: I

(1) Any State o r local agency o r o ffi- I  
dal seeking to collect ch ild  and spous- |  
al support obligations under the  State I  
Plan, or medical support obligations If h 
ah agreement is in effect under { 300.2 B

this chapter. H
(2) a  court th a t has au th o rity  to I  

Issue an order against an absent 1 
Parent fo r the support and mainte- I  
nance of a ch ll^ or any agency o f such I  
Court; jj:

(3) The resident pai-Lnt, legal guard! I  
an, attorney, or agent o f a ch ild  who L* |



I n t r o d u c e d :  2 / 1 0 / 8 7  w o 0 0 5 4 7 s

R e f e r r e d :  J u d i c i a r y  a n d  F i n a n c e

BY  THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR

2  SENATE B I L L  NO. 1 1 7

3 IN THE LEG ISLA TU RE  OF THE STATE OF ALASKA

4  F I F T E E N T H  LE GIS LA TU RE  -  F I R S T  SES S IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  c h i l d  s u p p o r t  e n f o r c e m e n t . "

7 BE  I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

8 *  S e c t i o n  1 .  AS 4 7 . 2 3 . 0 2 0 ( a ) ( 7 )  i s  a m e n d e d  t o  r e a d :

9 ( 7 )  e s t a b l i s h  a n d  e n f o r c e  a d m i n i s t r a t i v e l y  i n  a c c o r d a n c e

1 0  w i t h  t h i s  c h a p t e r ,  o r  t h r o u g h  t h e  s u p e r i o r  c o u r t s  o f  t h e  s t a t e A c h i l d

1 1  s u p p o r t  o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  t o  o b l i g o r s  w i t h i n

12  t h e  s t a t e ;

13  *  S e c .  2 .  AS 4 7 . 2 3 . 0 ^ 0 ( b ) i s  a m e n d e d  t o  r e a d :

1 4  ( b )  I n  d e t e r m i n i n g  t h e  a m o u n t  o f  m o n e y  a n  o b l i g o r  m u s t  p a y  t o

15  s a t i s f y  t h e  o b l i g o r ’ s  i m m e d i a t e  d u t y  o f  s u p p o r t ,  t h e  a g e n c y  s h a l l

1 6  c o n s i d e r  a l l  p a y m e n t s  made  b y  t h e  o b l i g o r  d i r e c t l y  t o  t h e  o b l i g e e  o r

17  t o  t h e  o b l i g e e ' s  c u s t o d i a n  b e f o r e  t h e  t i m e  t h e  o b l i g o r  i s  o r d e r e d  t o

18  m a k e  p a y m e n t s  t h r o u g h  t h e  a g e n c y .

1 9  *  S e c .  3 .  AS 4 7 . 2 3 . 1 0 0  i s  a m e n d e d  t o  r e a d :

2 0  S e c .  4 7 . 2 3 . 1 0 0 .  ALL  PERSONS MAY USE AGENCY. T he  a g e n c y  s h a l l

2 1  p r o v i d e  a i d  t o  a n y  p e r s o n  d u e  c h i l d  s u p p o r t  u n d e r  t h e  l a w s  o f  t h i s

2 2  s t a t e  u p o n  a p p l i c a t i o n .  T h e  a g e n c y  m a y , b y  r e g u l a t i o n ,  [NOT] i m p o s e  a

2 3  f e e  f o r  s e r v i c e s  p r o v i d e d  u n d e r  AS 4 7 . 2 3 . 0 1 0  - -  4 7 . 2 3 . 2 8 0  [UNLESS

2 4  REQUIRED BY FEDERAL L A W ] .

2 5  *  S e c .  4 .  AS 4 7 . 2 3 . 1 0 5  i s  a m e n d e d  t o  r e a d :

2 6  S e c .  4 7 . 2 3 . 1 0 5 .  AUDIT OF COLLECTIONS.  W i t h i n  3 0  [ 1 0 ]  w o r k i n g

2 7  d a y s  a f t e r  r e c e i p t  o f  a  w r i t t e n  r e q u e s t  f r o m  a n  o b l i g o r  o r  t h e

2 8  o b l i g o r ' s  l e g a l  r e p r e s e n t a t i v e ,  t h e  a g e n c y  s h a l l  p r o v i d e  a n  a u d i t  o f

2 9  a l l  c h i l d  s u p p o r t  p a y m e n t s  m ade  b y  t h e  o b l i g o r  a n d  r e c e i v e d  b y  t h e
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a g e n c y .  T h e  a u d i t  s h a l l  i n c l u d e  t h e  d a t e  a n d  a m o u n t  o f  e a c h  p a y m e n t ,  

t h e  n a m e  o f  t h e  o b l i g e e ,  a n d  t h e  t o t a l  a m o u n t  o f  a r r e a r a g e s  o f  s u p p o r t  

p a s t  d u e  a n d  a m o u n t  o f  u n p a i d  p e n a l t i e s  a n d  i n t e r e s t  i m p o s e d  u n d e r  

AS 4 7 . 2 3 . 0 2 0 ( a ) ( 2 ) ( C ) .  T h e  a g e n c y  i s  r e q u i r e d  t o  p r o v i d e  a n  a u d i t  f o r  

a n  o b l i g o r  u n d e r  t h i s  s e c t i o n  o n l y  o n c e  e a c h  y e a r .

*  S e c .  5 .  AS 4 7 . 2 3 . 2 2 6  i s  a m e n d e d  t o  r e a d :

S e c .  4 7 . 2 3 . 2 2 6 .  COLLECTION OF SUPPORT.  To c o l l e c t  t h e  p a y m e n t  

d u e ,  t h e  c u s t o d i a n  o f  a  c h i l d ,  o r  t h e  a g e n c y  o n  b e h a l f  o f  t h a t  p e r s o n ,  

s h a l l  f i l e  w i t h  t h e  c o u r t  ( 1 )  [A MOTION REQUESTING ESTABLISHMENT OF A 

JUDGMENT; ( 2 ) ]  a n  a f f i d a v i t  t h a t  s t a t e s  t h a t  o n e  o r  m o r e  p a y m e n t s  o f  

s u p p o r t  a r e  3 0  o r  m o r e  d a y s  p a s t  d u e  a n d  t h a t  s p e c i f i e s  t h e  a m o u n t s  

p a s t  d u e  a n d  t h e  d a t e s  t h e y  b e c a m e  p a s t  d u e ;  a n d  ( 2 )  [ ( 3 ) ]  n o t i c e  o f  

t h e  o b l i g o r ’ s  r i g h t  t o  r e s p o n d .  S e r v i c e  o n  t h e  o b l i g o r  m u s t  b e  i n  t h e  

m a n n e r  p r o v i d e d  i n  AS 4 7 . 2 3 . 2 6 5 .  T h e  c h i l d ' s  c u s t o d i a n ,  o r  t h e  a g e n c y  

o n  b e h a l f  o f  t h e  c u s t o d i a n ,  s h a l l  f i l e  w i t h  t h e  c o u r t  p r o o f  o f  s e r v i c e  

o f  t h e  [ P E T I T I O N , ]  a f f i d a v i t [ , ]  a n d  n o t i c e .  T h e  o b l i g o r  s h a l l  r e s p o n d  

n o  l a t e r  t h a n  1 5  d a y s  a f t e r  s e r v i c e  b y  f i l i n g  a n  a f f i d a v i t  w i t h  t h e  

c o u r t .  I f  t h e  o b l i g o r ’ s  a f f i d a v i t  s t a t e s  t h a t  t h e  o b l i g o r  h a s  p a i d  

a n y  o f  t h e  a m o u n t s  c l a i m e d  t o  b e  d e l i n q u e n t ,  d e s c r i b e s  i n  d e t a i l  t h e  

m e t h o d  o f  p a y m e n t  o r  o f f e r s  a n y  o t h e r  d e f e n s e  t o  t h e  c u s t o d i a n ' s  o r  

a g e n c y ' s  a f f i d a v i t  [ P E T I T I O N ] ,  t h e n  t h e  o b l i g o r  i s  e n t i t l e d  t o  a  

h e a r i n g .  A f t e r  t h e  h e a r i n g ,  i f  a n y ,  t h e  c o u r t  s h a l l  e n t e r  a  j u d g m e n t  

f o r  t h e  a m o u n t  o f  m o n e y  o w e d .  I f  t h e  o b l i g o r  d o e s  n o t  f i l e  a n  a f f i d a ­

v i t  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  e n t e r  a  d e f a u l t  j u d g m e n t  

a g a i n s t  t h e  o b l i g o r .

*  S e c .  6 .  AS 4 7 . 2 3 . 2 5 0 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  Any  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f  t h e  

s t a t e  s e r v e d  w i t h  a n  o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  i s  r e q u i r e d  t o  m ak e  

t r u e  a n s w e r s  t o  i n q u i r i e s  c o n t a i n e d  i n  t h e  o r d e r  u n d e r  o a t h  a n d  i n
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#

1 w r i t i n g  w i t h i n  1 4  [ 3 0 ]  d a y s  a f t e r  [O F ]  s e r v i c e  o f  t h e  o r d e r A a n d  i s

2  f u r t h e r  r e q u i r e d  t o  a n s w e r  a l l  i n q u i r i e s  s u b s e q u e n t l y  p u t .

3  * S e c .  7 .  AS 4 7 . 2 3 . 2 5 0 ( i )  i s  a m e n d e d  t o  r e a d :

4  ( i )  An o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  u n d e r  t h i s  s e c t i o n  h a s

5  p r i o r i t y  o v e r  a l l  o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s . o r

6 o t h e r  l e g a l  p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  t h e  s a m e  m oney

7 u n l e s s  o t h e r w i s e  o r d e r e d  b y  t h e  c o u r t .  E x e m p t i o n s  u n d e r  AS 0 9 . 3 8  do

8 n o t  a p p l y  t o  p r o c e e d i n g s  t o  e n f o r c e  t h e  p a y m e n t  o f  c h i l d  s u p p o r t  u n d e r

9 AS 4 7 . 2 3 . 2 3 0  - -  4 7 . 2 3 . 2 7 0 ;  h o w e v e r ,  n e t  d i s p o s a b l e  e a r n i n g s  a r e  e x e m p t

1 0  f r o m  e x e c u t i o n  a s  p r o v i d e d  i n  1 5  U . S . C .  1 6 7 3 ( b ) .  I n  t h i s  s u b s e c t i o n ,

1 1  " n e t  d i s p o s a b l e  e a r n i n g s "  h a s  t h e  m e a n i n g  g i v e n  i n  1 5  U . S . C .  1 6 7 2 .

1 2  *  S e c .  8 .  AS 4 7 . 2 3 . 1 8 0 ( c )  i s  r e p e a l e d .

S B 0 U 7 A - 3 - S B  1 1 7





/

FURTHER:

SENATE COMMITTEE REPORT

2 /2 7 /8 7

Mr. P r e s i d e n t :  

FINANCE

DATE TURNED INTO OFFICE f / n / e - i

Committee  c o n s i d e r e d SB 118

a c c e s s  t o  p u b l i c  b u i l d i n g s  and f a c i l i t i e s  by t h e  p h y s i c a l l y  
h a n d ic a p p e d ,  a g e d s ,  and i n f i r m .

and  recommended:

[ ] r e p l a c e  w i t h  
[ ] o r  a d o p t  ____

CS FOR 
CS FOR

) [] same t i t l e  
) [] new t i t l e

[ ] a t t a c h e d  amendment(s)  and 

A  do p a s s  

] do n o t  p a s s  

] no recom m enda t ion  

] i n d i v i d u a l  r ecom m enda t ions  

] f u r t h e r  r e f e r r a l  to___________

] l e t t e r  o f  i n t e n t  adopted_

Committee  [ / ]  a t t a c h e d  o r  [ ] a d o p t e d  f i s c a l  n o t e ( s )  
[ ] new [ ] u p d a t e d  o r  [ / ]  p r e v i o u s

[ z e r o  [ ] f i s c a l  im p a c t

OTHER RECOMMENDATIONS

[ ] Committee Backup Attached

•fla P aa r
signatnre"and recofiritiendation



Revision D a te : -----------------
R E Q U EST  FISCAL DETAIL________________________

Bill/Resolution N o . ; ^ 5 / / /  Agency Affected: D 0 T & P F ________________
Title : A n A c t  R e l a t i n g  t o  A c c e s s  t o 

P u b l i c  B u i l d i n g s  a n d  F a c i l i t i e s  b y  t h e  
P h y s i c a l l y  H a n d i c a p p e d ,  A g e d ,  a n d  I n f i r m .

S ponso r: G o v e r n o r ' s  O f f i c e  C om ponents: D e s i g n ,  C o n s t r u c t i o n ,
R equestor:D e d t . o f  T r a n s p o r t a t i o n  ‘ a n d  T e c h n i c a l  S e r v i c e s  U n i t s
Date o f  R equest: S e p t e m b e r  5 . 1 9 8 6  ______________________________________________

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

EXPENDITURES/REVENUES :__ (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
'TlANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0 0 0 0 0 0
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I n t r o d u c e d :  2 / 1 0 / 8 7  w o 0 0 4 0 7 s

R e f e r r e d :  T r a n s p o r t a t i o n  a n d  F i n a n c e

BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE B I L L  NO. 1 1 8

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

4  F I FT EENTH LEG ISLATU RE  -  F I R S T  SESS ION

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  a c c e s s  t o  p u b l i c  b u i l d i n g s  a n d

7 f a c i l i t i e s  b y  t h e  p h y s i c a l l y  h a n d i c a p p e d ,  a g e d ,  a n d

8 i n f i r m . "

9 B E  I T  ENACTED BY THE LEGISLA TU RE  OF THE STATE OF ALASKA:

1 0  *  S e c t i o n  1 .  AS 3 5 . 1 0 . 0 1 5 ( a )  i s  a m e n d e d  t o  r e a d :

11  ( a )  T h e  d e p a r t m e n t  s h a l l  p r e p a r e ,  a d o p t , [PROMULGATE] a n d  e n -

12  f o r c e  r e g u l a t i o n s  g o v e r n i n g  t h e  c o n s t r u c t i o n  o f  p u b l i c  b u i l d i n g s  a n d

1 3  f a c i l i t i e s  b y  o r  f o r  t h e  s t a t e ,  i n c l u d i n g  t h e  U n i v e r s i t y  o f  A l a s k a ,

1 4  a n d  i t s  p o l i t i c a l  s u b d i v i s i o n s ,  w h e t h e r  f i n a n c e d  i n  w h o l e  o r  i n  p a r t

1 5  b y  f e d e r a l  f u n d s ,  t o  e n s u r e  t h a t  [ T H E ]  p u b l i c  b u i l d i n g s  a n d  f a c i l i t i e s

16  a r e  a c c e s s i b l e  t o ,  a n d  u s a b l e  b y ,  t h e  p h y s i c a l l y  h a n d i c a p p e d ,  a g e d A o r

17  i n f i r m .  T h e  r e g u l a t i o n s  o f  t h e  d e p a r t m e n t  m u s t  [ S H A L L ]  c o n f o r m  t o  a

18  s t a n d a r d  c o m p a r a b l e  t o  [T H E ]  a p p l i c a b l e  p r o v i s i o n s  o f  f e d e r a l  l a w x

19  r e g u l a t i o n s ,  a n d  s t a n d a r d s  [OR REGULATION AND TO THE PUBLICATION

2 0  E N T IT L E D  "AMERICAN STANDARD S P E C I F I C A T I O N S  FOR MAKING BU IL D IN G S AND

2 1  F A C I L I T I E S  A C C E S S I B L E  TO AND USABLE BY THE PHY SICALL Y  HANDICAPPED"  OR

2 2  ANY AMENDMENTS TO T H I S  PUBLICATION AS APPROVED BY THE AMERICAN STAN-

2 3  DARDS ASSOCIATION,  INCORPORATED, UNDER THE SPONSORSHIP OF THE NATIONAL

2 4  SO CIE TY  FOR C R I P P L E D  CHILDREN AND ADULTS AND THE P R E S I D E N T ' S  COMMITTEE

2 5  ON EMPLOYMENT OF THE PH YSIC ALLY  HANDICAPPE D ] .

2 6  *  S e c .  2 .  AS 3 5 . 1 0 . 0 1 5 ( e )  i s  a m e n d e d  t o  r e a d :

2 7  ( e )  A f t e r  J u n e  2 5 ,  1 9 7 6 ,  n o  p u b l i c  b u i l d i n g  o r  f a c i l i t y  i n  t h e

2 8  s t a t e  may  b e  p l a n n e d ,  d e s i g n e d ,  f i n a n c e d ,  c o n s t r u c t e d ,  o p e n e d  t o

2 9  p u b l i c  u s e ,  o r  o t h e r w i s e  p l a c e d  i n  o p e r a t i o n  u n l e s s  i t  m e e t s  t h e
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1 s t a n d a r d s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n .  I f  t h e  s t a n d a r d s  f o r  a

2 p u b l i c  b u i l d i n g  o r  f a c i l i t y  a r e  n o t  p r o v i d e d  f o r  i n  f e d e r a l  l a w .

3 r e g u l a t i o n ,  o r  s t a n d a r d s ,  t h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  t h e  e x t e n t

4 o f ,  a n d  a d o p t  r e g u l a t i o n s  s e t t i n g  t h e  s t a n d a r d s  f o r ,  a c c e s s  t o  a n d  u s e

5 o f  t h e  p u b l i c  b u i l d i n g  o r  f a c i l i t y  b y  t h e  p h y s i c a l l y  h a n d i c a p p e d .

6 a g e d ,  o r  i n f i r m .

b
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B I L L  n o :

D e p t ,  o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s

P o s i t i o n

j h

T I T L E !  A n  A c t  R e l a t i n g  t o  A c c e s s  t o  P u b l i c  
B u i l d i n g s  a n d  F a c i l i t i e s  b y  t h e  

P h y s i c a l l y  H a n d i c a p p e d ,  A g e d  a n d  I n f i r m .

A P P R O V E D :  R .  j . K n a p p

C o m m i s s i o n e r  

D A T E :  1 1 - 1 8 - 8 6

The Department requests that the proposed language modifications be supported 
for the following reasons.

1. Modifications to AS 35.10.015(a) would allow the use of the "Uniform Federal 
Accessibility Standards" (JFAS) on all projects. Currently we administer 
"state" projects under the "American Standard Specifications" (ANSI) 
document and "federal" projects under UFAS.

2. Additional language to AS 35.10.015(e) would allow the Department to 
establish design parameters for specific facilities not identified in either the 
UFAS or ANSI codes. Presently designers working on these types of 
facilities have no guidelines other than applying the "inappropriate" 
requirements presented in the adopted codes.

All parties involved will benefit from the changes in that (1) the Department will 
only have to administer a single code, (2) designers will consistently know the 
"code" which is applicable to their project, (3) the handicapped community will 
receive uniformity in their built environment, and (4) the public at large will 
benefit from a more effective administration of accessibility requirements. These 
changes will not increase or diminish the already existing requirements for 
handicapped access to public buildings or facilities.

For further information call Susan Fleischhauer at 465-3900.



IM .L  SHEFFIELD, G O V E R N O R
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O F F IC E  O F  T H E  A T T O P N E Y  G E N E R A L

POUCH K -S T A T E  CAPITOL 
JUNEAU. ALASKA 998I t  
PHONE: 19071 465-3600

O c t o b e r  2 ,  1986

M E M O R A N D U M

TO: H o n o r a b le  B i l l  S h e f f i e l d
G overnor

FROM: H a r o l d  M. Brown --------
A t t o r n e y  G e n e r a l

RE: A t t a c h e d  b i l l  on a c c e s s  t o  p u b l i c  b u i l d i n g s
by  t h e  p h y s i c a l l y  h a n d ic a p p e d  
Our f i l e :  773-87-0040

A t t a c h e d  i s  a  b i l l ,  r e q u e s t e d  by t h e  D e p a r tm en t  o f  
T r a n s p o r t a t i o n  and  P u b l i c  F a c i l i t i e s  (DOT/PF), t o  amend c u r r e n t  
law  r e g a r d i n g  a c c e s s  t o  p u b l i c  b u i l d i n g s  and f a c i l i t i e s  by t h e  
p h y s i c a l l y ,  h a n d i c a p p e d ,  a g e d ,  and i n f i r m .  L a u r i e  Herman a p p r o v e d  
t h e  b i l l  r e q u e s t  on  S ep tem ber  5 ,  1986.

A l a s k a  law  c u r r e n t l y  p r o v i d e s  t h a t  s t a n d a r d s  f o r  a c c e s s
t o  p u b l i c  b u i l d i n g s  and  f a c i l i t i e s  a r e  to  be d e t e r m i n e d  i n  a c c o r ­
d a n c e  w i t h  r e f e r e n c e  t o  f e d e r a l  law a n d  r e g u l a t i o n s ,  and to  s t a n ­
d a r d s  p u b l i s h e d  i n  t h e  "Am erican  S t a n d a r d  S p e c i f i c a t i o n s  f o r  Mak­
i n g  B u i l d i n g s  and  F a c i l i t i e s  A c c e s s i b l e  t o  and U s a b le  by  t h e  
P h y s i c a l l y  H a n d i c a p p e d . "  S e c t i o n  1 o f  t h e  b i l l  would  amend 
AS 3 5 . 1 0 . 0 1 5 ( a )  t o  g i v e  t h e  d e p a r tm e n t  g r e a t e r  f l e x i b i l i t y  i n  
c h o o s i n g  t h e  p r o p e r  s t a n d a r d s  f rom t h e  now s e v e r a l  p u b l i s h e d  
s t a n d a r d s .  T h i s  amendment,  a l t h o u g h  h o t  i n c l u d e d  i n  t h e  o r i g i n a l  
b i l l  r e q u e s t ,  i s  c o n s i d e r e d  by DOT/PF and D e p a r tm e n t  o f  Law s t a f f  
t o  be a  d e s i r a b l e ,  n o n c o n t r o v e r s i a l ,  change  to  e x i s t i n g  law .  The 
DOT/PF a l r e a d y  i n t e n d s  t o  r e l y  on t h e  f e d e r a l  s t a n d a r d s ,  r e g a r d ­
l e s s  o f  t h e  f a t e  o f  t h i s  b i l l .

As d i s c u s s e d  i n  DOT/PF*s b i l l  r e q u e s t ,  s e c .  2 o f  t h e
b i l l  w ou ld  r e q u i r e  t h e  D epar tm en t  o f  T r a n s p o r t a t i o n  and P u b l i c
F a c i l i t i e s  t o  d e t e r m i n e  s t a n d a r d s  f o r  f a c i l i t i e s  su c h  as  b o a t  
h a r b o r s ,  s k i  l i f t s ,  and  h i k i n g  t r a i l s ,  f o r  w h ic h  t h e r e  i s  c u r ­
r e n t l y  no g u i d a n c e  i n  t h e  law .

A d ^ a f f  t r a n s m i t t a l  l e t t e r  t o  t h e  l e g i s l a t u r e  i s  a l s o
a t t a c h e d .

HMB:GIA:jh

cc  w / e n c . :  Hon. R i c h a r d  J .  Knapp, Commissioner
D e p t ,  o f  T r a n s p o r t a t i o n  & P u b l i c  F a c i l i t i e s
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SENATE BILL NO. 118 by Che Rules Committee by request of the 
Governor, entitled:

"An Act relating to access to public buildings 
and facilities by the physically handicapped, 
aged, and infirm."

was read the first time and referred to the Transportation 
Committee and the Finance Committee.

Zero fiscal note published today from Department of Trans­
portation and Public Facilities.

Governor's transmittal letter dated February 9:

The Honorable Jan Faiks 
President of the Senate 
P.O. Box V 
Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to access to 
public buildings and facilities by the physically 
handicapped, aged, and infirm. This bill will give the 
Department of Transportation and Public Facilities greater 
flexibility in developing standards for particular 
facilities for which there currently are no standards.

SB 118

SB 118 cont'd

Federal law and regulations, and the publication entitled gB
"American Standard Specifications for Making Buildings and
Facilities Accessible to and Usable by the Physically 
Handicapped" are presently used to determine standards for 
many public buildings and facilities. Section 1 of the bill 
will provide the department with greater flexibility in this 
area by allowing it to choose the best and most applicable 
standards from the several now in existence. For example, 
the federal government in 49 Federal Register 31528 (August 
7, 1984) has published standards which are comparable to and 
in many ways more comprehensive than those found in the
"American Standard Specifications for Making Buildings and
Facilities Accessible to and Usable by the Physically 
Handicapped."

In addition, there are public facilities for which standards 
have not been developed. It is the intent of sec. 2 of this 
bill to direct the Department of Transportation and Public 
Facilities to develop standards for unique public facilities 
in the State of Alaska for which there currently are no 
standards, e.g. for ski lifts, hiking trails, and boat 
harbors.

In short, this bill will clarify and broaden the authority 
of the Department of Transportation and Public Facilities to 
provide access to and use of public buildings and facilities 
by the physically handicapped, aged, and infirm. I urge 
your favorable action on this measure.

Sincerely,

/si Steve Cowper 
Steve Cowper 
Governor
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February 9, 1987

The Honorable Jan Faiks 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, £K 99811

Dear Senator Faiks:

Under the authority of art. Ill, sec. 18, of the Alaska *■ 
Constitution, I am transmitting a bill relating to access to 
public buildings and facilities by the physically 
handicapped, aged, and infirm. This bill will give the 
Department of Transportation and Public Facilities greater 
flexibility in developing standards for particular 
facilities for which there currently are no standards.

Federal law and regulations, and the publication entitled 
"American Standard Specifications for Making Buildings and 
Facilities Accessible to and Usable by the Physically 
Handicapped" are presently used to determine standards for 
many public buildings and facilities. Section 1 of the bill 
will provide the department with greater flexibility in this 
area by allowing it to choose the best and most applicable 
standards from the several now in existence. For example, 
the federal government in 49 Federal Register 31528 (August 
7, 1984) has published standards which are comparable to and 
in many ways more comprehensive than those found in the 
"American Standard Specifications for Making Buildings and 
Facilities Accessible to and Usable by the Physically 
Handicapped."

In addition, there are public facilities for which standards 
have not been developed. It is the intent of sec. 2 of this 
bill to direct the Department of Transportation and Public 
Facilities to develop standards for unique public facilities 
in the State of Alaska for which there currently are no 
standards, e.g. for ski lifts, hiking trails, and boat 
harbors.
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Jr. short, this bill will clarify and broaden the authority 
cf the Department of Transportation ar.c Fublic Facilities to 
provide access to and use cf public buildings and facilities 
by the physically handicapped, eoed, and irfirir. I urge
your favorable action on this measure.

/
/

Sincerely,
/ i! . /as
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FURTHER: FINANCE
**FISCAL NOTE(S) ATTACHED ^  **
IN ACCORDANCE WITH AS 24.08.035 
(see below)

DATE TURNED INTO OFFICE 
Mr. President: '

TRANSPORTATION Committee considered SB 118

access to public buildings and facilities by the physically handicapped, 
aged, and infirm.

and recommended:

[ ] replace with CS _________________________________  [] same title
[] new title

[ ] attached amendment(s) and 

iS\ &o pass 
] do not pass 

1 no recommendation 

] individual recommendations 

] further referral to

] letter of intent adopted and attached

** Committee [)c\ ^ — '[ ] adopted fiscal n o t e ( s ) / ^ ^l^] zero [ ] fiscal impact V J
MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

[ X ]  Committee Backup Attached

  ------------
ature and recommendation


