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R e f e r r e d :  Fi.ni.nce

Or i g i n a l  sponsor: C o g h i l l

1 IN T HE S E N A T E  BY  T HE L A B O R  A N D  C O M M E R C E  C O M M I T T E E

2 H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 108 (L&C)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B ILL

6 F o r  an Act en t i t l e d :  "An Act r e l a t i n g  to d e c i s i o n s  of the c o m m i s s i o n e r  of

7 n a t u r a l  r e s o u r c e s  r e g a r d i n g  the e l i g i b i l i t y  of an

8 a p p l i c a n t  for a p i p e l i n e  r i g h t - o f - w a y  p e r m i t . "

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. AS  3 6 . 3 5 . 1 0 0  is a m e n d e d  to read:

11 Sec. 3 8 . 3 5.100. D E C I S I O N  O N  A P P L I C A T I O N .  (a) T h e  c o m m i s s i o n e r

12 shall p r o m p t l y  d e t e r m i n e , in a w r i t t e n  f i n d i n g , on an  a p p l i c a t i o n

13 f i led u n d e r  AS  38.35.050, w h e t h e r  the a p p l i c a n t  is fit, w i l l i n g ^  and

14 able to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  acts p r o p o s e d  in a m a n n e r

15 that w i l l  be r e q u i r e d  by the p r e s e n t  o r  f u ture p u b l i c  interest. In

16 m a k i n g  a d e t e r m i n a t i o n  the c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  or n ot

17 (1) the p r o p o s e d  use of the r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y

18 confl i c t  w i t h  e x i s t i n g  use s  of the land i n v o l v i n g  a s u p e r i o r  p u b l i c

19 interest;

20 (2) the a p p l i c a n t  has the t e c h n i c a l  a n d  f i n a ncial capabil-

21 ity to p r o t e c t  state and p r i v a t e  p r o p e r t y  in t e r e s t s ;

22 (3) the a p p l i c a n t  has the t e c h n i c a l  a n d  financial capabil-

23 ity to t a k e  a c t i o n  to the e x t e n t  r e a s o n a b l y  p r a c t i c a l  to

24 (A) p r e v e n t  a n y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l

25 impact, i n c l u d i n g  but not l i m i t e d  to, e r o s i o n  of the s u r f a c e  of

26 the land a n d  d a m a g e  to fis h  and w i l d l i f e  a n d  t h e i r  habitat;

27 (B) u n d e r t a k e  a ny n e c e s s a r y  r e s t o r a t i o n  or r e v e geta-

28 tion; and

29 (C) p r o t e c t  the i n t e rests of  i n d i v i d u a l s  l i ving in the
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1 g e n e r a l  a r e a  of the r i g h t - o f - w a y  w h o  r e l y  o n  fish, w i l d l i f e ^  a n d

2 b i o t i c  r e s o u r c e s  of  the are a  f or s u b s i s t e n c e  p u r p o s e s ;

3 (4) t he a p p l i c a n t  has the f i n a n c i a l  c a p a b i l i t y  to p a y

4 r e a s o n a b l y  f o r e s e e a b l e  d a m a g e s  for w h i c h  the a p p l i c a n t  may b e c o m e

5 liable on clai m s  a r i s i n g  f r o m  the c o n s t ruction, o p e r a t i o n ,  m a i n t e -

6 n a n c e A  or t e r m i n a t i o n  o f  the p i p e l i n e ^

7 (5) t he a p p l i c a n t  has a g r e e d  that i n  the c o n s t r u c t i o n  a n d

8 o p e r a t i o n  of a p i p e l i n e  w i t h i n  the r i g h t - o f - w a y  t h e  a p p l i c a n t  w i l l

9 c o m p l y  with, a nd r e q u i r e  c o n t r a c t o r s  a n d  t h e i r  s u b c o n t r a c t o r s  to

10 c o m ply with, a p p l i c a b l e  and v a l i d  laws a n d  r e g u l a t i o n s  r e g a r d i n g  the

11 h i r i n g  of r e s i d e n t s  of the s t a t e  t h e n  in  e f fect or that tak e  effe c t

12 s u b s e q u e n t l y .

13 (b) If the c o m m i s s i o n e r  m a k e s  the [THESE] d e t e r m i n a t i o n s  u n d e r

14 (a) of  this s e c t i o n  f a v o r a b l y  to th e  a p p l icant, the n  the c o m m i s s i o n e r

15 m a y  g r a n t  t he w h o l e  or par t  o f  the a p p l i cation. If the c o m m i s s i o n e r

16 m a k e s  the d e t e r m i n a t i o n s  u n d e r  (a)(1) - (5) of  this s e c t i o n  f a v o r a b l y

17 to the a p p l i c a n t  bu t  d e t e r m i n e s  tha t  the a p p l i c a n t  is n ot t h e n  fit,

18 w i l l i n g ,  a n d  a ble to p e r f o r m  u n d e r  the a p p l i c a t i o n ,  the c o m m i s s i o n e r

19 m a y  g r a n t  the a p p l i c a t i o n  u n d e r  a c o n d i t i o n a l  lease s u b j e c t  to con-

20 d i t i o n s  e s t a b l i s h e d  by the c o m m i s s i o n e r  that wil l  en s u r e  that the

21 a p p l i c a n t  will, w i t h i n  a p r e s c r i b e d  p e r i o d  of time not e x c e e d i n g  10

22 years, e s t a b l i s h  that t he a p p l i c a n t  is fit, w i l ling, a nd able, u n d e r

23 (a) of this secti o n ,  to p e r f o r m  the t r a n s p o r t a t i o n  o r  o t h e r  acts that

24 w i l l  be  r e q u i r e d  b y  the p r e s e n t  or future p u b l i c  interest. A n  appli-

25 cant is not e n t i t l e d  to a n o t i c e  o r  a u t h o r i z a t i o n  to p r o c e e d  to con-

26 struction, o r  its equ i v a l e n t ,  u n d e r  a c o n d i t i o n a l  l e ase u n t i l  t h e

27 c o m m i s s i o n e r  d e t e r m i n e s  in w r i t i n g  that the a p p l i c a n t  h a s  s a t i sfac-

28 torily e s t a b l i s h e d  that the a p p l i c a n t  is t h e n  fit, w i l l i n g ,  a nd able

to p e r f o r m  u n d e r  (a) of t h i s s e c t i on. Otherwise, the c o m m i s s i o n e r29
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shall d e n y  the a p p l i c a t i o n .

(c) The c o m m i s s i o n e r  m a y  o f f e r  the a p p l i c a n t  a lease o r  a c o n d i­

t ional lease u n d e r  this section. If the a p p l i c a n t  doe s  not a c c e p t  a 

lease o f f e r e d  u n d e r  this s e c t i o n  w i t h i n  30 days, the lease o f f e r e d  is 

w i t h d r a w n  [IN O R D E R  T O  G R A N T  T H E  W H O L E  OR P A R T  O F  T HE A P P L I C A T I O N  THE 

C O M M I S S I O N E R  S H A L L  O F F E R  A  L E A S E  TO T H E  A P P L I C A N T  F OR ITS A C C E P T A N C E  

T H R O U G H  S I G N I N G  OF T H E  L E A S E  A N D  A G R E E I N G  T O  C O M P L Y  W I T H  I T S  TERMS, 

C O N D I TIONS, A N D  O B L I G A T I O N S .  O N L Y  U P O N  P R O P E R  A C C E P T A N C E  O F  O F F E R E D  

L E A S E  BY  THE A P P L I C A N T  W I T H I N  30 DAYS A F T E R  ITS H A V I N G  BEE N  P R E S E N T E D  

IS TH E  G R A N T  O F  T HE A P P L I C A T I O N  C O N S U M M A T E D ] .

* Sec. 2. AS 3 8 . 3 5 . 1 0 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) The c o m m i s s i o n e r  shall i n c l u d e  in  a c o n d i t i o n a l  l e ase e ach 

r e q u i r e m e n t  a n d  c o n d i t i o n  of the c o v enants e s t a b l i s h e d  u n d e r  AS  38.-

35.120. The c o m m i s s i o n e r  m a y  a l s o  r e q u i r e  that the less e e  a g r e e  to 

a d d i t i o n a l  c o n d i t i o n s  that the c o m m i s s i o n e r  finds to be  in t he p u b l i c  

interest. In p l a c e  of t he c o v e n a n t  e s t a b l i s h e d  u n d e r  A S  38.35.- 

120(a)(9), the c o m m i s s i o n e r  s h all r e q u i r e  the lessee to a g ree that it 

w i l l  not transfer, assign, pledge, or  d i s p o s e  of in a n y  m a n n e r ,  d i­

rect l y  or  indirectly, its i n t e r e s t  i n  a c o n d i t i o n a l  r i g h t - o f - w a y  lease 

or a p i p e l i n e  s u b ject to the c o n d i t i o n a l  lease, u n l e s s  the c o m m i s­

sioner, a f t e r  c o n s i d e r i n g  the p u b l i c  i n t erest and i s s u i n g  w r i t t e n  

findings to s u b s t a n t i a t e  a d e c i s i o n  to a l l o w  the transfer, a u t h o r i z e s  

the transfer. T he c o m m i s s i o n e r  s h all also r e q u i r e  the less e e  to a g r e e  

not to a l l o w  the t r a n s f e r  of c o n t r o l  of  the less e e  w i t h o u t  the 

ap p r o v a l  of the c o m m i s s i o n e r ;  as use d  in  thi s  s u b s e c t i o n ,  " t r a n s f e r  of 

control of the l e s see" m e a n s  the t r a n s f e r  o f  30 p e r c e n t  or more, in 

the aggregate, of o w n e r s h i p  i n t erest in  the lessee i n  one or m ore 

t r a n s a c t i o n s  to one or m o r e  p e r s o n s  b y  one o r  m o r e  persons.

(e) The c o m m i s s i o n e r  shall r e q u i r e  a c o n d i t i o n a l  lessee to a g ree

S B 0 1 0 8 E  -3- H C S  C S S B  1 0 8 ( L & C )
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1 that

2 (1) i n  the a b s e n c e  of th e  a p p r o v a l  of the c o m m i s s i o n e r ,  a

3 t r a n s f e r  m a y  not r e l i e v e  the l e s s e e  of a n  o b l i g a t i o n  a s s u m e d  u n d e r  the

4 lease;

5 (2) a t r a nsfer, i n c l u d i n g  t h e  t r a n s f e r  of lessee, that

6 occu r s  w i t h o u t  the a p p r o v a l  o f  th e  c o m m i s s i o n e r  is i n e f f e c t i v e  to

7 t r a n s f e r  i n t e r e s t s  in a n d  o b l i g a t i o n s  u n d e r  t he lease; a n d

8 (3) a t r a n s f e r  c o n s t i t u t e s  a d e f a u l t  u n d e r  the lease.

9 (f) I n  an a p p l i c a t i o n  f o r  t he a p p r o v a l  u n d e r  (d) of this s e c t i o n

10 of a t r a n s f e r  of a n  i n t e r e s t ,  the c o m m i s s i o n e r  shall c o n s i d e r  w h e t h e r

11 the p r o p o s e d  t r a n s f e r e e  w i l l  be fit, w i l l i n g ,  an d  abl e  to p e r f o r m  the

12 t r a n s p o r t a t i o n  o r  o t h e r  acts p r o p o s e d  u n d e r  t he c o n d i t i o n s  e s t a b l i s h e d

13 in the c o n d i t i o n a l  l e ase and w h e t h e r  the t r a n s f e r  is in the p u b l i c

14 interest. I n  a p p r o v i n g  the t r a n s f e r  of a n  i n t e r e s t  u n d e r  (d) of  this

15 s e c t i o n  and this s u b s e c t i o n ,  the c o m m i s s i o n e r  m a y  impo s e  any c o n d i t i o n

16 on the t r a n s f e r  that t he c o m m i s s i o n e r  c o n s i d e r s  in the p u b l i c  inter-

17 est.

18 (g) If, d u r i n g  the t e r m  of a c o n d i t i o n a l  lease, the c o m m i s s i o n e r

19 d e t e r m i n e s  u n d e r  (a) of  this s e c t i o n  that the a p p l i c a n t  is fit, w i ll-

20 ing, a n d  a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  o r  o t h e r  acts p r o p o s e d  in

21 a m a n n e r  that w i l l  be r e q u i r e d  by t he p r e s e n t  or  f u ture p u b l i c  inter-

22 est, t he c o m m i s s i o n e r  m a y  a m e n d  the c o n d i t i o n a l  r i g h t - o f - w a y  l e ase to

23 insert the c o v e n a n t  e s t a b l i s h e d  in A S  3 8 . 3 5 . 1 2 0 ( a ) ( 9 )  in p l a c e  of  the

24 c o v e n a n t  a g a inst a t r a n s f e r  e s t a b l i s h e d  unde- (d) and (e) of  this

25 section.

26 (h) T h e  i s s u a n c e  of a c o n d i t i o n a l  lease does not p r e v e n t  the

27 c o m m i s s i o n e r  fro m  i s s u i n g  o t h e r  c o n d i t i o n a l  o r  u n c o n d i t i o n a l  leases

28 for the same r i g h t - o f - w a y .  A  c o n d i t i o n a l  lease m ay be  r e v o k e d  at any

29 time that the c o m m i s s i o n e r  d e t e r m i n e s  that t he a p p l i c a n t  or

H C S  C S S B  1 0 8 (L& C) -4- S B 0 1 0 8 E
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c o n d i t i o n a l  lessee w i l l  not be fit, w i l l i n g ,  and able to p e r f o r m  

d u r i n g  the t e r m  of the lease or  w h e n  a n o t h e r  a p p l i c a n t  or  c o n d i t i o n a l  

lessee is d e t e r m i n e d  to be fit, w i l l i n g ,  and able to p e r f o r m  u n d e r  an 

a p p l i c a t i o n  or lease f o r  all or p a r t  of the r i g h t - o f - w a y .  A n  a p p l i­

cant or  c o n d i t i o n a l  lessee a c c r u e s  no  rights, i n c l u d i n g  p r e f e r e n c e  or  

p r i o r i t y  rights, to a p a r t i c u l a r  r i g h t - o f - w a y  u n t i l  the c o m m i s s i o n e r  

m a k e s  a d e t e r m i n a t i o n  that the a p p l i c a n t  or c o n d i t i o n a l  less e e  is the n  

fit, w i l l i n g ,  a nd able to p e r f o r m  the t r a n s p o r t a t i o n  or  o t h e r  acts 

p r o p o s e d  u n d e r  (a) of this section.

(i) T he c o m m i s s i o n e r  shall insert a p r o v i s i o n  i m p l e m e n t i n g  the 

re q u i r e m e n t s  of (a)(5) of this s e c t i o n  into eac h  a g r e e m e n t  e n t e r e d  

into by  the c o m m i s s i o n e r  for the c o n s t r u c t i o n  a n d  o p e r a t i o n  of a 

p i p e l i n e  w i t h i n  the state.
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STATE OF ALASKA

S E N A T E  

L e t t e r  of I n t e n t

CSSB 1 0 8 (RES) * ’ ■

T h e  J u d i c i a r y  committee, in c o n s i d e r i n g  SB-108, w a s  m a d e  
aware b y  a p r i n c i p a l  p r o p o n e n t  o f  t h e  bill (Yukon-Pacific 
Corporation) t h a t  in t h e  c o r p o r a t i o n ' s  p r o j e c t  d e s c r i p t i o n  and 
its s c o p e i n g  document, it h a s  s i g n i f i e d  its i n t e n t i o n  t o  
e n c o urage local h i r e  at all "TAGS" facilities; to p r o v i d e  
training for o p e r a t i o n  and m a i n t e n a n c e  personnel; t o  c omply 
w i t h  S t a t e  and Federal stand a r d s  w h i c h  are a p p l i c a b l e  o r  w h i c h  
will b e c o m e  applic a b l e  for t h e  A l a s k a  l a b o r  m a r k e t  and to u s e  
qu a l i f i e d  A l a s k a  labor in construction.

The c o m m i t t e e  w e l c o m e s  t h e s e  assurances. It is i n t e n d e d  
that in t h e  a d m i n i s t r a t i o n  of t h i s  chapter, t h e  c o m m i s s i o n e r  
will e n c o u r a g e  t h e  u t i l i z a t i o n  o f  q u a l i f i e d  A l a s k a  w o r k e r s  to 
the m a x i m u m  p o s s i b l e  extent.

i

Adopted May 9 ,  1987 .
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MEMORANDUM

To: All Members of the House Diftanc^ffiOTmfBtee

Frcm: Senator John B. Coghill Y

Re: CSSB 108 (Res), "An Act relating to decisions of the canmissioner
of Natura\J2esources regarding the eligibility 
of an applicant for a pipeline right-of-way 
permit."

Presently under AS 38.35.100(b), the Caimissioner of DNR must make the 
determination that the applicant is "fit, willing and able to perform 
the transportation" prior to issuance of a right-of-way lease permit.

Past interpretation of this standard has meant that any applicant must 
have the financial capability to go forth with the project which would 
utilize the right-of-way.

In today's world a right-of-way permit has a value all its own when 
negotiating financing. To make financing a condition of the ROW lease 
application hampers a project's chances of becoming a financial reality.

This bill amends the Right-of-Way Leasing Act so that the Caimissioner 
can condition a grant of right-of-way so that the applicant can receive 
the right-of-way but must demonstrate that it is "fit, willing and able" 
prior to bsing allowed to start construction on that right-of-way.

The current standard of "fit, willing and able" is not circumvented but 
the finding is postponed to a later phase in the process.

This legislation applies to all right-of-way applicants equally and 
allows those who have been seeking a permit to benefit frcm these 
provisions.

I believe it is important in these times to allow modifications in our 
statutes that assist industry in the real world, without lifting our 
standards.
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D E P A I K T M E N T  O F  N A T U R A B .  R E S O U R C E S

OFFICE OF THE COMMISSIONER

S T E V E  C O W P E R ,  G O V E R N O R

400 WILLOUGHBY AVE 
JUNEAU, ALASKA 99801 
PHONE: (907) 465-2400

February 16, 1987

The Honorable Lloyd Jones 
C h a irman
Senate Transportation Committee 
A l a s k a  State Legislature 
P.O. Box V  
Juneau, A K  99801

Dear Senator Jones:

S u b j e c t : Senate Bill 108, relating to decisions on
right-of-way lease applications.

P o s i t i o n : The Department of Natural Resource supports the
amendment to the oil and gas pipeline right-of-way leasing 
statute (AS 38.35.100(b)) described in this bill.

B a c k g r o u n d : Senate Bill 108 would allow the commissioner to
issue a conditional pipeline right-of-way lease even if the 
applicant is not presently "fit, willing and able."

The existing "fit, w i lling and able" standard requires the 
appli c a n t  to be nearly ready to begin construction before a 
right-of-way lease can be issued. In other words, financing 
has to be reasonably assured, gas sale contracts and markets 
in place, and construction designs substantially completed.

Th e  c o mmissioner currently has only one alternative to 
finding an applicant "fit, willing and able," and that is to 
deny the application. This bill would provide the 
c o m m i s s i o n e r  with an additional alternative; the ability to 
issue a conditional right-of-way lease, subject to 
conditions that ensure the applicant will become "fit, 
w i l l i n g  and able."

T h i s  bill would have a positive effect on the economic 
d e v e l o p m e n t  of pipeline projects in Alaska and would not 
r educe the "fit, willing and able" standards an applicant 
w o u l d  be required to m e e t  prior to actual construction of a 
pipeline.

10-J9LH



The Honorable Lloyd Jones -2- February 16, 1987

R e c o m m e n d a t i o n : T o  ensure that the applicant is required to
be c o m e  "fit, w i l l i n g  and able" w i t h i n  a reasonable period of 
time, add the words "within a prescribed amount of time" to 
line 15, after the word able.

P l e a s e  let me know if you w ould like additional information.

cc: Committee members
Governor's Legislative Liaison
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MAOĈ *. 4Lh|(H'JC>4 
MieHACk V. AC Ll h 3

ZuiABKTM m. * = ■■“
C. BJQ3 QlMPBON
3 *C = w C '«  P. 4L *«C N *C N  

■ MBA CAN BTAiCKaAN0** 
..{■.nAThAn A. T*U..N0**i» 
3>NlL * *CB-C*BL>Ma 
T MBHBV M lBON

*D.S 14* QWwr 
,#B.C. *NO AwAfMA IAN 
ALU CVtll ALASKA BAB ANkV

T.SiB NATIONAL BANK ILik3 ^ 9  
ICO :UIHMAN (JTN C JV, 3u»TC !•• FAl • IAN A§. ALAlKA kwr Cl 

'■ = 71 ABB*- BUT
TBLBCO“»C« <̂ 07| ASfl.fiOftB

0*1 .(LAwAA aa MLABA Bw'TC 3C 
JUNCAU, ALASKA Bf«?l

’*07| b o o 2060-C.iCOP LA SBC7! Ill'll"*

PUBLIC OPINION MESSAGE

TO: ALL MEMBERS 0? THE HOUSE OF REPRESENTATIVES
PROM: JEFF LOWENFELS
RE: SENATE BILL 108 ,  "THE PIPELINE BILL"
DATE: MAY 1 5 ,  1987

HBB CON N CCT'CUT AvC., N,W, 
• M»T0 ICOO 

WAQMlNHtON. b. O. l o a n  
'1311 iBi'Bio: 

Tc^ecoAiCM <1021 936 (027

As you know I am G enera l  C ounse l  f o r  Yukon P a c i f i c  
C o r p o r a t i o n .  We are  t r y i n g  our h a r d e s t  t o  b u i l d  a p i p e l i n e  to  
h e l p  r e v i v e  th e  A laskan  economy. In  a l l  s i n c e r i t y  we need to  s e e  
t h e  S t a t e  P i p e l i n e  R ig h t  Of Way L e a s in g  Act  amended - -  not  to  
g i v e  us a r i g h t  to  a p i p e l i n e  r i g h t  o f  way, but  t o  g i v e  us a t  
l e a s t  t h e  o p p o r t u n i t y  to  d e m o n str a te  t h a t  t h e  p r o j e c t  i s  worthy  
o f  One.

The B i l l  c u r r e n t l y  has la n g u a g e  in  i t  which w i l l
s u p p o rt  l o c a l  h i r e  s o  t h a t  s h o u ld  not  be an i s s u e .  What i s  an
i s s u e  i s  w hether  t h e  L e g i s l a t u r e  s u p p o r t s  th e  c o n c e p t  o f  a 
p i p e l i n e  p r o j e c t  which might su c c ee d  and which would g e t  our  
economy moving forward a g a in ,

Some o f  you know me as a la w y e r .  Others  know me as  a
garden c o l u m n i s t .  What I am, above a l l  e l s e ,  i s  an A la sk a n .  As
s u c h ,  I urge you to  su p p o r t  th e  House v e r s i o n  o f  SB108 so  t h a t  we 
can a l l  have a ch an ce  to  move t h i s  s t a t e  forw ard .  P l e a s e  Vote  
y e s  to  A l a s k a ’ s f u t u r e ,

s i g n e d ,

JSL/rmm
J e f f  L o w e n fe l s
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1 IN T H E  S E N A T E  BY T H E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

2 H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 108 (L&C)

3 IN T H E  L E G I S L A T U R E  O F  THE S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 Fo r  an A c t  e n t itled: "An A c t  r e l a t i n g  to d e c i s i o n s  of the c o m m i s s i o n e r  of

7 n a t u r a l  r e s o u r c e s  r e g a r d i n g  the e l i g i b i l i t y  of an

8 a p p l i c a n t  for a p i p e l i n e  r i g h t - o f - w a y  p e r m i t . "

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. AS 3 8 . 3 5 . 1 0 0  is a m e n d e d  to read:

11 Sec. 38.35.100. D E C I S I O N  O N  A P P L I C A T I O N .  (a) T h e  c o m m i s s i o n e r

12 s h all p r o m p t l y  d e t e r m i n e , in  a w r i t t e n  f i n d i n g , on an a p p l i c a t i o n

13 f i l e d  u n d e r  AS 38.35.050, w h e t h e r  the a p p l i c a n t  is fit, w i l l i n g ^  and

14 able to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  acts p r o p o s e d  in a m a n n e r

15 that w i l l  be r e q u i r e d  by the p r e sent o r  future p u b l i c  interest. In

16 m a k i n g  a d e t e r m i n a t i o n  the c o m m i s s i o n e r  s h all c o n s i d e r  w h e t h e r  or not

17 (1) the p r o p o s e d  use of the r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y

18 c o n flict w i t h  e x i s t i n g  u ses of the land i n v o l v i n g  a s u p e r i o r  p u b l i c

19 interest;

20 (2) the a p p l i c a n t  has the t e c h n i c a l  a n d  f i n ancial capabil-

2 1  ity to p r o t e c t  state and p r i v a t e  p r o p e r t y  int e r e s t s ;

22 (3) the a p p l i c a n t  has the t e c h n i c a l  a n d  financial capabil-

23 ity to tak e  a c t i o n  to the exte n t  r e a s o n a b l y  p r a c t i c a l  to

24 (A) p r e v e n t  a n y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l

25 impact, i n c l u d i n g  but not l i m i t e d  to, e r o s i o n  of the s u r f a c e  of

26 the land a n d  d a m a g e  to f i s h  and w i l d l i f e  a nd their habitat;

27 (B) u n d e r t a k e  an y  n e c e s s a r y  r e s c o r a t i o n  or re v e g e t a -

28 tion; and

29 (C) p r o t e c t  the in t e r e s t s  of  i n d i v i d u a l s  l i v i n g  in the

S B 0 1 0 8 E - 1 - H C S  C S S B  1 0 8 (L&C)
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1 g e n e r a l  a r e a  of t he r i g h t - o f - w a y  w h o  r ely o n  fish, w i l d l i f e ^  a n d

2 b i o t i c  re s o u r c e s  of the a r e a  f o r  s u b s i s t e n c e  p u r p o s e s ;

3 (4) the a p p l i c a n t  has the f i n a n c i a l  c a p a b i l i t y  to p a y

4 r e a s o n a b l y  f o r e s e e a b l e  d a m a g e s  for w h i c h  the a p p l i c a n t  m ay b e c o m e

5 liable on claims a r i s i n g  fro m  the c o n s t r u c t i o n ,  o p e r a t i o n ,  m a i n t e -

6 n a n c e ^  or t e r m i n a t i o n  of  the p i p e l i n e ^

7 (5) the a p p l i c a n t  h as a g r e e d  tha t  i n  the c o n s t r u c t i o n  a n d

8 o p e r a t i o n  of  a p i p e l i n e  w i t h i n  the r i R h t - o f - w a y  t he a p p l i c a n t  w i l l

9 c o m p l y  with, and r e q u i r e  c o n t r a c t o r s  a n d  t h e i r  s u b c o n t r a c t o r s  to

10 c o m p ly with, a p p l i c a b l e  and v a l i d  laws an d  r e g u l a t i o n s  r e g a r d i n g  the

11 h i r i n g  of r e s i d e n t s  of the state t h e n  in e f f e c t  or that take e f f e c t

12 s u b s e q u e n t l y .

13 (b) If the c o m m i s s i o n e r  m a k e s  the [THESE] d e t e r m i n a t i o n s  u n d e r

14 (a) of this s e c t i o n  f a v o r a b l y  to th e  ap p l i c a n t ,  t h e n  the c o m m i s s i o n e r

15 m a y  g r ant t he w h o l e  or p art of the a p p l i c a t i o n .  If the c o m m i s s i o n e r

16 m a k e s  the d e t e r m i n a t i o n s  u n d e r  (a)(1) - (5) of this s e c t i o n  f a v o r a b l y

17 to the ap p l i c a n t  but d e t e r m i n e s  that the a p p l i c a n t  is n ot the n  fit,

18 w i l l i n g ,  and able to p e r f o r m  u n d e r  the a p p l i c a t i o n ,  the c o m m i s s i o n e r

19 m a y  g r ant the a p p l i c a t i o n  u n d e r  a c o n d i t i o n a l  lease s u b j e c t  to con-

20 d i t i o n s  e s t a b l i s h e d  by the c o m m i s s i o n e r  that w i l l  e n s u r e  that the

21 a p p l i c a n t  will, w i t h i n  a p r e s c r i b e d  p e r i o d  of time n ot e x c e e d i n g  10

22 years, e s t a b l i s h  that the a p p l i c a n t  is fit, w i l l i n g ,  a nd able, u n d e r

23 (a) of this section, to p e r f o r m  the t r a n s p o r t a t i o n  o r  o t h e r  acts that

24 w i l l  be  r e q u i r e d  b y  the p r e s e n t  o r  futu r e  p u b l i c  interest. An  appli-

25 cant is not e n t i t l e d  to a n o t i c e  o r  a u t h o r i z a t i o n  to  p r o c e e d  to con-

26 s t r u ction, o r  its equivalent, u n d e r  a c o n d i t i o n a l  lease u n t i l  the

27 c o m m i s s i o n e r  d e t e r m i n e s  in w r i t i n g  that t he a p p l i c a n t  h a s  s a t i sfac-

28 torily e s t a b l i s h e d  that the a p p l i c a n t  is t h e n  fit, w i l l i n g ,  a nd able

29 to p e r f o r m  u n d e r  (a) of this section. O t h e r w i s e ,  the c o m m i s s i o n e r
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s h a l l  d e n y  the appl i c a t i o n .

(c) The c o m m i s s i o n e r  m a y  o f f e r  the a p p l i c a n t  a lease or a c o n d i­

tional lease u n d e r  this section. If the a p p l i c a n t  does not a c c e p t  a 

lease o f f e r e d  u n d e r  this s e c t i o n  w i t h i n  30 days, the lease o f f e r e d  is 

w i t h d r a w n  [IN O R D E R  T O  G R A N T  T H E  W H O L E  O R  P A R T  O F  T HE A P P L I C A T I O N  T HE 

C O M M I S S I O N E R  S H A L L  O F F E R  A  L E A S E  TO T H E  A P P L I C A N T  FOR ITS A C C E P T A N C E  

T H R O U G H  S I G N I N G  OF  T H E  L E A S E  A N D  A G R E E I N G  T O  C O M P L Y  W I T H  ITS TERMS, 

CON D I T I O N S ,  A N D  O B L I G A T I O N S .  O N L Y  U P O N  P R O P E R  A C C E P T A N C E  OF O F F E R E D  

L E A S E  B Y  T HE A P P L I C A N T  W I T H I N  30 DAY S  A F T E R  ITS H A V I N G  B E E N  P R E S E N T E D  

IS THE G R A N T  O F  T H E  A P P L I C A T I O N  C O N S U M M A T E D ] .

* Sec. 2. AS 3 8 . 3 5 . 1 0 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) The c o m m i s s i o n e r  s h all i n c l u d e  i n  a c o n d i t i o n a l  lease e a c h  

r e q u i r e m e n t  a n d  c o n d i t i o n  of t he c o v e n a n t s  e s t a b l i s h e d  u n d e r  A S  38.-

35.120. The c o m m i s s i o n e r  m a y  a l s o  r e q u i r e  that the lessee a g r e e  to 

a d d i t i o n a l  c o n d i t i o n s  that the c o m m i s s i o n e r  finds to be  in the p u b l i c  

interest. In p l a c e  of the c o v e n a n t  e s t a b l i s h e d  u n d e r  AS  38.35.- 

1 2 0 ( a)(9), the c o m m i s s i o n e r  s h a l l  r e q u i r e  the less e e  to a g ree that it 

w i l l  not transfer, assign, p l e d g e ,  o r  d i s p o s e  of  in a ny m a n ner, d i­

rect l y  o r  in d i r e c t l y ,  its i n t e r e s t  i n  a c o n d i t i o n a l  r i g h t - o f - w a y  lease 

o r  a p i p e l i n e  s u b j e c t  to the c o n d i t i o n a l  lease, u n l e s s  th e  c o m m i s­

sioner, a f t e r  c o n s i d e r i n g  the p u b l i c  i n t e r e s t  and i s s u i n g  w r i t t e n  

f i n d i n g s  to s u b s t a n t i a t e  a d e c i s i o n  to  a l l o w  the transfer, a u t h o r i z e s  

the transfer. The c o m m i s s i o n e r  s h a l l  a lso r e q u i r e  the l e ssee to agree 

not to a l l o w  the t r a n s f e r  of c o n t r o l  of  the l e ssee w i t h o u t  the 

a p p r o v a l  of t h e  c o m m i s s i o n e r ;  as u s e d  in this sub s e c t i o n ,  " t r a n s f e r  of 

c o n trol of the lessee" m e a n s  t h e  t r a n s f e r  of 30 p e r c e n t  or  more, in 

the aggregate, of o w n e r s h i p  i n t e r e s t  in the l e ssee in  o n e  or mor e  

t r a n s a c t i o n s  to one or m o r e  p e r s o n s  b y  o ne or  m o r e  persons.

(e) The c o m m i s s i o n e r  s h a l l  r e q u i r e  a c o n d i t i o n a l  lessee to agree

S B 0 1 0 8 E  - 3 -  H C S  C S S B  1 0 8 ( L & C )
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1 that

2 (1) in  the a b s e n c e  of t he a p p r o v a l  of the c o m m i ssioner, a

3 t r a n s f e r  m a y  not r e l i e v e  the less e e  of a n  o b l i g a t i o n  a s s u m e d  u n d e r  the

4 lease;

5 (2) a transfer, i n c l u d i n g  th e  t r a n s f e r  of lessee, that

6 occu r s  w i t h o u t  th e  a p p r o v a l  of the c o m m i s s i o n e r  is i n e f f e c t i v e  to

7 t r a n s f e r  i n t e r e s t s  in a n d  o b l i g a t i o n s  u n d e r  t he lease; and

8 (3) a t r a n s f e r  c o n s t i t u t e s  a d e f a u l t  u n d e r  the lease.

9 (f) I n  an a p p l i c a t i o n  for the a p p r o v a l  u n d e r  (d) of this s e c t i o n

10 of a t r a n s f e r  of a n  i n t e r e s t ,  the c o m m i s s i o n e r  shall c o n s i d e r  w h e t h e r

11 the p r o p o s e d  t r a n s f e r e e  w i l l  be fit, w i l l i n g ,  and abl e  to p e r f o r m  the

12 t r a n s p o r t a t i o n  o r  o t h e r  acts p r o p o s e d  u n d e r  t he con d i t i o n s  e s t a b l i s h e d

13 in the c o n d i t i o n a l  lease a n d  w h e t h e r  the t r a n s f e r  is in the p u b l i c

14 interest. I n  a p p r o v i n g  the t r a n s f e r  of a n  i n t e r e s t  u n d e r  (d) of  this

15 s e c t i o n  and this sub s e c t i o n ,  the c o m m i s s i o n e r  m a y  impose any c o n d i t i o n

16 o n  the t r a n s f e r  that the c o m m i s s i o n e r  c o n s i d e r s  in the p u b l i c  inter-

17 est.

18 (g) If, d u r i n g  the t e r m  of a c o n d i t i o n a l  lease, the c o m m i s s i o n e r

19 d e t e r m i n e s  u n d e r  (a) of  this s e c t i o n  that the a p p l i c a n t  is fit, will-

20 ing, a n d  a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  acts p r o p o s e d  in

21 a m a n n e r  tha t  w i l l  be r e q u i r e d  by the p r e s e n t  or f u t u r e  p u b l i c  inter-

22 est, the c o m m i s s i o n e r  m a y  a m e n d  the c o n d i t i o n a l  r i g h t - o f - w a y  l e ase to

23 i n s e r t  the c o v e n a n t  e s t a b l i s h e d  in  A S  3 8 . 3 5 . 1 2 0 ( a ) ( 9 )  in p l a c e  of the

24 c o v e n a n t  a g a i n s t  a t r a n s f e r  e s t a b l i s h e d  u n d e r  (d) and (e) of this

25 section.

26 (h) T h e  i s s u a n c e  of a c o n d i t i o n a l  lease does not p r e v e n t  the

27 c o m m i s s i o n e r  from i s s u i n g  o t h e r  c o n d i t i o n a l  or  u n c o n d i t i o n a l  leases

28 for t he s ame r i g h t - o f - w a y .  A  c o n d i t i o n a l  lease m a y  be  r e v o k e d  at a ny

29 time that the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t he a p p l i c a n t  or
@
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c o n d i t i o n a l  lessee w i l l  not be fit, w i l l i n g ,  and a ble to p e r f o r m  

d u r i n g  the ter m  of the lease or w h e n  a n o t h e r  a p p l i c a n t  o r  c o n d i t i o n a l  

lessee is d e t e r m i n e d  to be fit, willing, and able to p e r f o r m  u n d e r  an 

a p p l i c a t i o n  or lease for all or par t  of the r i g h t - o f - w a y .  A n  a p p l i­

cant or  c o n d i t i o n a l  lessee a c c rues no rights, i n c l u d i n g  p r e f e r e n c e  or 

p r i o r i t y  rights, to a p a r t i c u l a r  r i g h t - o f - w a y  u n til the c o m m i s s i o n e r  

m a k e s  a d e t e r m i n a t i o n  that the a p p l i c a n t  or c o n d i t i o n a l  lessee is t h e n  

fit, w i l l i n g ,  a n d  able, to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  acts 

p r o p o s e d  u n d e r  (a) of this section.

(i) T h e  c o m m i s s i o n e r  shall insert a p r o v i s i o n  i m p l e m e n t i n g  the 

r e q u i r e m e n t s  of (a)(5) of this s e c t i o n  into e a c h  ag r e e m e n t  e n t e r e d  

into by  the c o m m i s s i o n e r  for the c o n s t r u c t i o n  a nd o p e r a t i o n  of a 

p i p e l i n e  w i t h i n  the state.
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O f f e r e d :  5 / 1 5 / 8 7
R e f e r r e d :  F i n a n c e

5 - 0 5 5 3 T

O r i g i n a l  sponsor: C o g h i l l

1 IN T H E  S E N A T E  BY  T H E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

2 H O U S E  CS F OR CS F OR S E N A T E  B I L L  NO. 108 (L&C)

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or an  Act entitled: " An Act r e l a t i n g  to d e c i s i o n s  of the c o m m i s s i o n e r  of

7 n a t u r a l  r e s o u r c e s  r e g a r d i n g  t he e l i g i b i l i t y  of an

8 a p p l i c a n t  f or a p i p e l i n e  r i g h t - o f - w a y  p e r m i t . "

9 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  TH E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. A S  3 8 . 3 5 . 1 0 0  is a m e n d e d  to read:

11 Sec. 38.35.100. D E C I S I O N  ON A P P L I C A T I O N .  (a) T he c o m m i s s i o n e r

12 shall p r o m p t l y  d e t e r m i n e , in a w r i t t e n  f i n d i n g , on  an a p p l i c a t i o n

13 f i led u n d e r  A S  38.35.050, w h e t h e r  the a p p l i c a n t  is fit, w i l l i n g ^  and

14 able to p e r f o r m  the t r a n s p o r t a t i o n  o r  o t h e r  acts p r o p o s e d  in a m a n n e r

15 that w i l l  be r e q u i r e d  by the p r e s e n t  or f u t u r e  p u b l i c  interest. In

16 m a k i n g  a d e t e r m i n a t i o n  the c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  or  not

17 (1) the p r o p o s e d  u se of the r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y

18 c o n f l i c t  w i t h  e x i s t i n g  uses of the l and i n v o l v i n g  a s u p e r i o r  p u b l i c

19 interest;

20 (2) the a p p l i c a n t  h as the t e c h n i c a l  a n d  f i n a n c i a l  capabil-

21 ity to p r o t e c t  s t ate and p r i v a t e  p r o p e r t y  interests;

22 (3) the a p p l i c a n t  h a s  the t e c h n i c a l  and f i n a ncial capabil-

23 ity to take a c t i o n  to the e x tent r e a s o n a b l y  p r a c t i c a l  to

24 (A) p r e v e n t  a ny s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l

25 impact, i n c l u d i n g  but not l i m i t e d  to, e r o s i o n  of the s u r f a c e  of

26 the land and d a m a g e  to f i s h  a nd w i l d l i f e  a n d  t h eir habitat;

27 (B) u n d e r t a k e  a ny n e c e s s a r y  r e s t o r a t i o n  or r e v e g e t a -

28 tion; a nd

29 (C) p r otect the i n t e r e s t s  of i n d i v i d u a l s  livi n g  in  the
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g e n e r a l  a r e a  of the r i g h t - o f - w a y  w h o  r e l y  o n  fish, w i l d l i f e ^  and 

b i o t i c  r e s o u r c e s  of t he a r e a  for s u b s i s t e n c e  purposes;

(4) the a p p l i c a n t  h as the f i n a n c i a l  c a p a b i l i t y  to pay 

r e a s o n a b l y  f o r e s e e a b l e  d a m a g e s  f o r  w h i c h  the a p p l i c a n t  m a y  b e c o m e  

l i a b l e  o n  clai m s  a r i s i n g  f r o m  t he c o n s t r u c t i o n ,  operation, m a i nte- 

n a n c e ^  o r  t e r m i n a t i o n  of the p i p e l i n e ^

(5) the a p p l i c a n t  has a g r e e d  that in th e  c o n s t r u c t i o n  and 

o p e r a t i o n  of a p i p e l i n e  w i t h i n  the r i R h t - o f - w a y  the ap p l i c a n t  wil l  

c o m p l y  w i th, a nd r e q u i r e  c o n t r a c t o r s  and t h e i r  s u b c o n t r a c t o r s  to 

c o m p l y  with, a p p l i c a b l e  a n d  v a l i d  laws and r e g u l a t i o n s  r e g a r d i n g  the 

h i r i n g  of r e s i d e n t s  of the state then in e f f e c t  o r  that tak e  effect 

s u b s e q u e n t l y .

(b) If the c o m m i s s i o n e r  m a k e s  the [THESE] d e t e r m i n a t i o n s  u n d e r

(a) of  this s e c t i o n  f a v o r a b l y  to the app l i c a n t ,  t h e n  the c o m m i s s i o n e r

m a y  g r ant the w h o l e  or  part of the a p p l i c a t i o n .  If the c o m m i s s i o n e r

m a k e s  the d e t e r m i n a t i o n s  u n d e r  (a)(1) - (5) of this s e c t i o n  f a v o r a b l y

to the a p p l i c a n t  but d e t e r m i n e s  that the a p p l i c a n t  is not t hen fit.

»
w i l l i n g ,  a nd abl e  to p e r f o r m  u n d e r  the a p p l i c a t i o n ,  the c o m m i s s i o n e r  

m ay g r ant the a p p l i c a t i o n  u n d e r  a c o n d i t i o n a l  lease subject to c o n­

d i t i o n s  e s t a b l i s h e d  by the c o m m i s s i o n e r  that w i l l  e n sure that the 

a p p l i c a n t  will, w i t h i n  a p r e s c r i b e d  p e r i o d  of time not e x c e e d i n g  10 

y e ars, e s t a b l i s h  that the a p p l i c a n t  is fit, w i l l i n g ,  a nd able, u n d e r

(a) of this section, to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  acts that 

w i l l  be  r e q u i r e d  by the p r e s e n t  o r  futu r e  p u b l i c  interest. A n  a p p l i­

cant is n ot e n t i t l e d  to a n o t i c e  o r  a u t h o r i z a t i o n  to p r o c e e d  to c o n­

str u c t i o n ,  or  its e q u i v a l e n t ,  u n d e r  a c o n d i t i o n a l  lease u n t i l  the 

c o m m i s s i o n e r  d e t e r m i n e s  in w r i t i n g  that the a p p l i c a n t  has s a t i s f a c­

tori l y  e s t a b l i s h e d  that the a p p l i c a n t  is t h e n  fit, willing, an d  able 

to p e r f o r m  u n d e r  (a) of this section. O t h e r w i s e ,  the c o m m i s s i o n e r



1 s h all d e n y  the application.

2 (c) The c o m m i s s i o n e r  m ay o f f e r  t he a p p l i c a n t  a lease or  a condi-

3 t i o n a l  lease u n d e r  this section. If the a p p l i c a n t  does n ot a c c e p t  a

4 l e ase o f f e r e d  u n d e r  this s e c t i o n  w i t h i n  30 days, the lease o f f e r e d  is

5 w i t h d r a w n  [IN O R D E R  TO  G R A N T  T H E  W H O L E  O R  P A R T  OF  TH E  A P P L I C A T I O N  THE

6 C O M M I S S I O N E R  S H A L L  O F F E R  A  L E A S E  TO  T H E  A P P L I C A N T  F O R  ITS A C C E P T A N C E

7 T H R O U G H  S I G N I N G  OF  T H E  L E A S E  A N D  A G R E E I N G  T O  C O M P L Y  W I T H  IT S  TERMS,

8 C O N D I T I O N S ,  A N D  OBLIGATIONS. O N L Y  U P O N  P R O P E R  A C C E P T A N C E  OF O F F E R E D

9 L E A S E  B Y  T H E  A P P L I C A N T  W I T H I N  30 D AYS A F T E R  ITS H A V I N G  B E E N  P R E S E N T E D

10 IS T H E  G R A N T  O F  THE A P P L I C A T I O N  C O N S U M M A T E D ] .

11 *  Sec. 2. AS  3 8 . 3 5 . 1 0 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

12 (d) The c o m m i s s i o n e r  shall i n c l u d e  in a c o n d i t i o n a l  l e ase e a c h

13 r e q u i r e m e n t  and c o n d i t i o n  of the c o v e n a n t s  e s t a b l i s h e d  u n d e r  AS  38.-

14 35.120. T he c o m m i s s i o n e r  m a y  also r e q u i r e  that the l e s s e e  a g ree to

15 a d d i t i o n a l  co n d i t i o n s  that the c o m m i s s i o n e r  finds to be i n  the p u b l i c

16 interest. In p l a c e  of the c o v e n a n t  e s t a b l i s h e d  u n d e r  AS  38.35.-

17 120(a)(9), the c o m m i s s i o n e r  shall r e q u i r e  the l e s s e e  to agree that it

18 w i l l  not transfer, assign, pledge, or  d i s p o s e  of in  any m a n ner, di-

19 r e c t l y  or  indirectly, its i n t e r e s t  in a c o n d i t i o n a l  r i g h t - o f - w a y  lease

20 or a p i p e l i n e  subject to the c o n d i t i o n a l  lease, u n l e s s  the commis-

21 sioner, a f t e r  c o n s i d e r i n g  the p u b l i c  i n t e r e s t  a n d  i s s u i n g  w r i t t e n

22 f i n dings to s u b s t a n t i a t e  a d e c i s i o n  to a l l o w  the t r a nsfer, a u t h o r i z e s

23 the t r a n sfer. T h e  c o m m i s s i o n e r  s h all a lso r e q u i r e  the lessee to agree

24 not to a l l o w  the t r a n s f e r  of c o n t r o l  of the lessee w i t h o u t  the

25 a p p r o v a l  of  the comm i s s i o n e r ;  as u s e d  in this sub s e c t i o n ,  " t r a n s f e r  of

26 c o n t r o l  of the lessee" m e a n s  the t r a n s f e r  of 30 p e r c e n t  or more, in

27 the a g g r egate, of o w n e r s h i p  inter e s t  in the l e s s e e  in one or  m o r e

28 t r a n s a c t i o n s  to one or  m o r e  p e r s o n s  by  one o r  m o r e  persons.

29 (e) The c o m m i s s i o n e r  shall r e q u i r e  a c o n d i t i o n a l  l e ssee to a g ree
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1 that

2 (1) in  the a b s e n c e  of the a p p r o v a l  of the c o m m i s s i o n e r ,  a

3 t r a n s f e r  m a y  not r e l i e v e  the l e ssee of a n  o b l i g a t i o n  a s s u m e d  u n d e r  the

4 lease;

5 (2) a t r a nsfer, i n c l u d i n g  the t r a n s f e r  of lessee, that

6 occu r s  w i t h o u t  th e  a p p r o v a l  of the c o m m i s s i o n e r  is i n e f f e c t i v e  to

7 t r a n s f e r  i n t e r e s t s  in a n d  o b l i g a t i o n s  u n d e r  the lease; an d

8 (3) a t r a n s f e r  c o n s t i t u t e s  a d e f a u l t  u n d e r  the lease.

9 (f) In an a p p l i c a t i o n  f or the a p p r o v a l  u n d e r  (d) of this s e c t i o n

10 of a t r a n s f e r  of a n  interest, the c o m m i s s i o n e r  s h all c o n s i d e r  w h e t h e r

11 the p r o p o s e d  t r a n s f e r e e  w i l l  be fit, w i l ling, a nd a b l e  to p e r f o r m  the

12 t r a n s p o r t a t i o n  or o t h e r  acts p r o p o s e d  u n d e r  the c o n d i t i o n s  e s t a b l i s h e d

13 in  the c o n d i t i o n a l  lease and w h e t h e r  the t r a n s f e r  is in the p u b l i c

14 interest. In  a p p r o v i n g  the t r a n s f e r  of a n  i n t e r e s t  u n d e r  (d) of  this

15 s e c t i o n  and this s u b s ection, the c o m m i s s i o n e r  m a y  i m pose a ny c o n d i t i o n

16 on  the t r a n s f e r  t hat the c o m m i s s i o n e r  c o n s i d e r s  in t he p u b l i c  inter-

17 est.

18 (g) If, d u r i n g  the ter m  of a c o n d i t i o n a l  lease, the c o m m i s s i o n e r

19 d e t e r m i n e s  u n d e r  (a) of this s e c t i o n  that the a p p l i c a n t  is fit, will-

20 ing, a n d  a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or  o t h e r  acts p r o p o s e d  in

21 a m a n n e r  that w i l l  be r e q u i r e d  by t he p r e s e n t  or  f u t u r e  p u b l i c  inter-

22 est, the c o m m i s s i o n e r  m a y  a m e n d  the c o n d i t i o n a l  r i g h t - o f - w a y  lease to

23 insert the c o v e n a n t  e s t a b l i s h e d  in A S  3 8 . 3 5 . 1 2 0 ( a ) ( 9 )  in p l a c e  of  the

24 c o v e n a n t  a g a inst a t r a n s f e r  e s t a b l i s h e d  u n d e r  (d) a n d  (e) of this

25 section.

26 (h) T h e  issuance of a c o n d i t i o n a l  lease does not p r e v e n t  the

27 c o m m i s s i o n e r  f rom i s s u i n g  o t h e r  c o n d i t i o n a l  o r  u n c o n d i t i o n a l  leases

28 f or the same r i g h t - o f - w a y .  A  c o n d i t i o n a l  lease m a y  b e  r e v o k e d  at any

29 time that the c o m m i s s i o n e r  d e t e r m i n e s  that the a p p l i c a n t  or
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c o n d i t i o n a l  l e s s e e  w i l l  not be fit, w i l l i n g ,  a n d  a b l e  to p e r f o r m  

d u r i n g  the t e r m  of the lease or w h e n  a n o t h e r  a p p l i c a n t  o r  c o n d i t i o n a l  

lessee is d e t e r m i n e d  to be fit, w i l l i n g ,  an d  abl e  to p e r f o r m  u n d e r  an 

a p p l i c a t i o n  or lease for all or p art of the r i g h t - o f - w a y .  A n  a p p l i­

cant or  c o n d i t i o n a l  lessee a c c r u e s  no rights, i n c l u d i n g  p r e f e r e n c e  or 

p r i o r i t y  r i g hts, to a p a r t i c u l a r  r i g h t - o f - w a y  u n t i l  t he c o m m i s s i o n e r  

m a k e s  a d e t e r m i n a t i o n  that the a p p l i c a n t  or c o n d i t i o n a l  l e ssee is t h e n  

fit, w i l l i n g ,  a n d  a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or  o t h e r  acts 

p r o p o s e d  u n d e r  (a) of this section.

(i) T h e  c o m m i s s i o n e r  shall insert a p r o v i s i o n  i m p l e m e n t i n g  the 

r e q u i r e m e n t s  of (a)(5) of this s e c t i o n  into e a c h  a g r e e m e n t  e n t e r e d  

into by the c o m m i s s i o n e r  f or the c o n s t r u c t i o n  a n d  o p e r a t i o n  of a 

p i p e l i n e  w i t h i n  the state.
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O f f e r e d :  5 / 4 / 8 7
R e f e r r e d :  F i n a n c e

5 - 0 5 5 3 F

O r i g i n a l  sponsor: C o g h i l l

1 IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F OR S E N A T E  B I L L  NO. 108 (Resources)

3 IN T H E  L E G I S L A T U R E  OF  TH E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A B I L L

6 For an  Act entitled: " An A c t  r e l a t i n g  to d e c i s i o n s  of the c o m m i s s i o n e r  of

7 n a t u r a l  r e s o u r c e s  r e g a r d i n g  the e l i g i b i l i t y  of an

8 ap p l i c a n t  f or a p i p e l i n e  r i g h t - o f - w a y  p e r m i t . "

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T ATE OF ALASKA:

10 * S e c t i o n  1. AS 3 8 . 3 5 . 1 0 0  is a m e n d e d  to read:

11 Sec. 38.35.100. D E C I S I O N  ON A P P L I C A T I O N .  (a) The c o m m i s s i o n e r

12 shall p r o m p t l y  de t e r m i n e ,  on  an a p p l i c a t i o n  f i led u n d e r  A S  38 . 3 5 . 0 5 0 ,

13 w h e t h e r  the a p p l i c a n t  is fit, w i l l i n g ^  and abl e  to p e r f o r m  the trans-

14 p o r t a t i o n  or  o t h e r  acts p r o p o s e d  in a m a n n e r  that w i l l  be  r e q u i r e d  by

15 the p r e s e n t  or f u t u r e  p u b l i c  interest. In m a k i n g  a d e t e r m i n a t i o n  the

16 c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  or not

17 (1) the p r o p o s e d  u se of the r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y

18 c o n flict w i t h  e x i s t i n g  uses of the land i n v o l v i n g  a s u p e r i o r  p u b l i c

19 interest;

20 (2) the a p p l i c a n t  has the t e c h n i c a l  and f i n a n c i a l  c a p abil-

21 ity to p r o t e c t  s t a t e  a nd p r i v a t e  p r o p e r t y  interests;

22 (3) the a p p l i c a n t  has t he te c h n i c a l  and f i n a n c i a l  c a p abil-

23 ity to take a c t i o n  to the exte n t  r e a s o n a b l y  p r a c t i c a l  to

24 (A) p r e v e n t  any s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l

25 impact, i n c l u d i n g  but n ot l i m i t e d  to, e r o s i o n  of t he s u r f a c e  of

26 the l and a n d  d a m a g e  to f i s h  a n d  w i l d l i f e  and t h e i r  h a b i t a t ;

27 (B) u n d e r t a k e  any n e c e s s a r y  r e s t o r a t i o n  or  r e v e g e t a -

28 tion; and

29 (C) p r o t e c t  the i n t e r e s t s  of i n d i v i d u a l s  l i v i n g  in the
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1 g e n e r a l  area of the r i g h t - o f - w a y  w h o  rely on  fish, w i l d l i f e ^  a nd

2 b i o t i c  re s o u r c e s  of tne area for s u b s i s t e n c e  p u r p o s e s ;

3 (4) the a p p l i c a n t  has the f i n a ncial c a p a b i l i t y  to pa y

4 r e a s o n a b l y  f o r e s e e a b l e  d a m a g e s  f or w h i c h  the a p p l i c a n t  m a y  b e c o m e

5 liable on claims a r i s i n g  f r o m  the cons t r u c t i o n ,  o p e r ation, ma.inte-

6 nance, or t e r m i n a t i o n  of the p i p e l i n e ^

7 (5) the a p p l i c a n t  has a g r e e d  that in the c o n s t r u c t i o n  an d

8 o p e r a t i o n  of  a p i p e l i n e  w i t h i n  the r i g h t - o f - w a y  the a p p l i c a n t  w i l l

9 comply w i t h  and r e q u i r e  c o n t r a c t o r s  and t h eir s u b c o n t r a c t o r s  to comp l y

10 w i t h  a p p l i c a b l e  a nd v a l i d  laws a nd r e g u l a t i o n s  r e g a r d i n g  the h i r i n g  of

11 r e s i dents of  the s t ate the n  in  e f fect or  that take effe c t  s u b s e q u e n t -

12 1*.

13 (b) If the c o m m i s s i o n e r  m a k e s  the [THESE] d e t e r m i n a t i o n s  u n d e r

14 (a) of this s e c t i o n  f a v o r a b l y  to the a p p l icant, t h e n  the c o m m i s s i o n e r

15 m ay g r ant the w h o l e  or part of the appl i c a t i o n .  If the c o m m i s s i o n e r

16 makes the d e t e r m i n a t i o n s  u n d e r  (c)(1) - (5) of  this s e c t i o n  f a v o r a b l y

17 to the a p p licant but d e t e r m i n e s  that the a p p licant is n ot t h e n  fit,

18 willinR, a nd able to p e r f o r m  u n d e r  the appl i c a t i o n ,  the c o m m i s s i o n e r

19 m a y  grant the a p p l i c a t i o n  s u b j e c t  to c o n d i t i o n s  e s t a b l i s h e d  by the

20 c o m m i s s i o n e r  that w i l l  e n s u r e  that the a p p l i c a n t  will, w i t h i n  a pre-

21 s c r i b e d  p e r i o d  of time not e x c e e d i n g  10 years, e s t a b l i s h  that the

22 a p p l icant is fit, w i l l i n g ,  a n d  able, u n d e r  (a) of this section, to

23 p e r f o r m  the t r a n s p o r t a t i o n  or  o t h e r  acts that wil l  be r e q u i r e d  by the

24 p r e s e n t  or futu r e  p u b l i c  interest. A n  a p p l i c a n t  is not e n t i t l e d  to a

25 n o tice or a u t h o r i z a t i o n  to p r o c e e d  to c o n s t ruction, or its equ i v a l e n t ,

26 u n d e r  a c o n d i t i o n a l  lease u n t i l  the c o m m i s s i o n e r  d e t e r m i n e s  in w r i t i n g

27 that the a p p l i c a n t  h as s a t i s f a c t o r i l y  e s t a b l i s h e d  that the a p p l i c a n t

28 is t h e n  fit, w i l ling, a nd a b l e  to p e r f o r m  u n d e r  (a) of this section.

29 Otherwise, the c o m m i s s i o n e r  shall d e n y  the application.
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1 (c) Th e  c o m m i s s i o n e r  m a y  o f f e r  the a p p l i c a n t  a lease u n d e r  this

2 section. If the a p p l i c a n t  does n ot a c c e p t  a lease o f f e r e d  u n d e r  this

3 s e c t i o n  w i t h i n  30 days, the lease o f f e r e d  is w i t h d r a w n  [IN O R D E R  TO

4 G R ANT THE W H O L E  O R  P A R T  OF T H E  A P P L I C A T I O N  TH E  C O M M I S S I O N E R  S H A L L

5 O F F E R  A  L E A S E  TO  TH E  A P P L I C A N T  F O R  ITS A C C E P T A N C E  T H R O U G H  S I G N I N G  OF

6 T HE L E A S E  A N D  A G R E E I N G  TO C O M P L Y  W I T H  ITS TERMS, C O N D I T I O N S ,  A N D

7 OBLIGATIONS. O N L Y  U P O N  P R O P E R  A C C E P T A N C E  OF  O F F E R E D  L E A S E  BY T H E

8 A P P L I C A N T  W I T H I N  30 D A Y S  A F T E R  ITS H A V I N G  B E E N  P R E S E N T E D  IS T H E  G R A N T

9 OF  T HE A P P L I C A T I O N  C O N S U M M A T E D ] .

10 * Sec. 2. AS  38 . 3 5 . 1 0 0  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

11 (d) The c o m m i s s i o n e r  shall i n c l u d e  in a c o n d i t i o n a l  l e ase e a c h

12 req u i r e m e n t  and c o n d i t i o n  of the c o v e n a n t s  e s t a b l i s h e d  u n d e r  AS  38.-

13 35.120. T he c o m m i s s i o n e r  m a y  als o  r e q u i r e  that the l e s s e e  a g r e e  to

14 a d d i t i o n a l  co n d i t i o n s  that the c o m m i s s i o n e r  finds to be in the p u b l i c

15 interest. In  p l a c e  of  the c o v e n a n t  e s t a b l i s h e d  u n d e r  A S  38.35.-

16 120(a)(9), the c o m m i s s i o n e r  shall r e q u i r e  the lessee to a g r e e  t h a t  it

17 will not transfer, assign, pledge, or d i s p o s e  of in any m a n n e r ,  di-

18 r e c t l y  or indirectly, its i n t e r e s t  in a c o n d i t i o n a l  r i g h t - o f - w a y  lease

19 or a p i p e l i n e  subject to the c o n d i t i o n a l  lease, u n l e s s  the commis-

20 sioner, a f t e r  c o n s i d e r i n g  the p u b l i c  i n t erest, a u t h o r i z e s  the trans-

21 fer. The c o m m i s s i o n e r  s h all also r e q u i r e  the lessee to a g r a e  not to

22 a l l o w  the t r a n s f e r  of c o n t r o l  of the lessee w i t h o u t  the a p p r o v a l  of

23 the commissioner; as u s e d  i n  this sub s e c t i o n ,  " t r a n s f e r  of c o n t r o l  of

24 the lessee" m e ans the t r a n s f e r  of 30 p e r c e n t  or  more, in  the aggre-

25 gate, of o w n e r s h i p  i n t e r e s t  in the l e ssee in one o r  m o r e  t r a n s a c t i o n s

26 to o ne or m o r e  p e r s o n s  by o ne or m o r e  p e r sons.

27 (e) T he c o m m i s s i o n e r  shall r e q u i r e  a c o n d i t i o n a l  l e ssee to a g r e e

28 that

29 (1) in the a b s e n c e  of the a p p r o v a l  of the c o m m i s s i o n e r ,  a

S B 0 1 0 8 d  -3- C S S B  1 0 8 ( R e s )



1 t r a n s f e r  m ay not r e l i e v e  the l e s s e e  of a n  o b l i g a t i o n  a s s u m e d  u n d e r  the

2 lease;

3 (2) a transfer, i n c l u d i n g  the t r a n s f e r  of lessee, that

4 occurs w i t h o u t  the a p p roval of the c o m m i s s i o n e r  is i n e f f e c t i v e  to

5 t r a n s f e r  in t e r e s t s  in a n d  o b l i g a t i o n s  u n d e r  t he lease; and

6 (3) a t r a n s f e r  c o n s t i t u t e s  a d e f a u l t  u n d e r  the lease.

7 (f) In an a p p l i c a t i o n  f or the a p p r o v a l  u n d e r  (d) of this s e c t i o n

8 of a t r a n s f e r  of a n  interest, the c o m m i s s i o n e r  shall c o n s i d e r  w h e t h e r

9 the p r o p o s e d  t r a n s f e r e e  w i l l  be fit, w i l l i n g ,  a n d  a b l e  to p e r f o r m  the

10 t r a n s p o r t a t i o n  or o t h e r  acts p r o p o s e d  u n d e r  the c o n d i t i o n s  e s t a b l i s h e d

11 in the c o n d i t i o n a l  lease and w h e t h e r  the t r a n s f e r  is in the p u b l i c

12 interest. I n  a p p r o v i n g  the t r a n s f e r  of a n  i n t e r e s t  u n d e r  (d) of  this

13 s e c t i o n  and this s u b s ection, the c o m m i s s i o n e r  m a y  i m p o s e  a n y  c o n d i t i o n

14 o n  the t r a n s f e r  that the c o m m i s s i o n e r  c o n s i d e r s  in t he p u b l i c  inter-

15 est.

16 (g) If the c o m m i s s i o n e r  d e t e r m i n e s  u n d e r  (a) of this s e c t i o n

17 that the ap p l i c a n t  is fit, w i l l i n g ,  and a ble to p e r f o r m  the tr a n s p o r -

18 t a tion or o t h e r  acts p r o p o s e d  in a m a n n e r  that w i l l  be  r e q u i r e d  by the

19 p r e s e n t  or future p u b l i c  interest, the c o m m i s s i o n e r  m ay a m e n d  the

20 con d i t i o n a l  r i g h t - o f - w a y  lease to insert the c o v e n a n t  e s t a b l i s h e d  in

21 AS  3 8 . 3 5 . 1 2 0 ( a ) ( 9 )  in p l a c e  of the c o v e n a n t  a g a i n s t  a  t r a n s f e r  estab-

22 lished u n d e r  (d) a nd (e) of this section.

23 (h) T he i s s u a n c e  of a c o n d i t i o n a l  lease does not p r e v e n t  the

24 c o m m i s s i o n e r  from i s s u i n g  o t h e r  c o n d i t i o n a l  o r  u n c o n d i t i o n a l  leases

25 for the same r i g h t -of-way. A n  a p p l i c a n t  or  c o n d i t i o n a l  lessee a c c r u e s

26 no p r i o r i t y  rights to a p a r t i c u l a r  r i g h t - o f - w a y  u n t i l  the c o m m i s s i o n e r

27 m a k e s  a d e t e r m i n a t i o n  that the a p p l i c a n t  o r  c o n d i t i o n a l  lessee is t hen

28 fit, w i l l i n g ,  and able to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  acts

29 p r o p o s e d  u n d e r  (a) of this section.
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(i) T h e  c o m m i s s i o n e r  shall i n sert a p r o v i s i o n  i m p l e m e n t i n g  the 

r e q u i r e m e n t s  of (a)(5) of this s e c t i o n  into e ach ag r e e m e n t  e n t e r e d  

into b y  the c o m m i s s i o n e r  f or the c o n s t r u c t i o n  a n d  o p e r a t i o n  of a 

p i p e l i n e  w i t h i n  the state.
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2 CS F O R  S E N A T E  B I L L  NO. 108 (Judiciary)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or a n  Act e n t i tled: " A n  A c t  r e l a t i n g  to d e c i s i o n s  on  r i g h t - o f - w a y  lease

7 a p p l i c a t i o n s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  BY  T HE L E G I S L A T U R E  O F  T H E  S T ATE O F  ALASKA:

9 * S e c t i o n  1. AS 3 8 . 3 5 . 1 0 0  is a m e n d e d  to read:

10 Sec. 3 8 . 3 5.100. D E C I S I O N  O N  A P P L I C A T I O N .  (a) The c o m m i s s i o n e r

11 shall p r o m p t l y  d e t e r m i n e ,  on  an  a p p l i c a t i o n  f i l e d  u n d e r  A S  38 . 3 5 . 0 5 0 ,

12 w h e t h e r  the a p p l i c a n t  is fit, w i l l i n g  a n d  able to p e r f o r m  the trans-

•
13 p o r t a t i o n  o r  o t h e r  acts p r o p o s e d  in a m a n n e r  that w i l l  be r e q u i r e d  by

14 the p r e s e n t  or f u ture p u b l i c  interest. In m a k i n g  a d e t e r m i n a t i o n  the

15 c o m m i s s i o n e r  s h all c o n s i d e r  w h e t h e r  or n o t

16 (1) the p r o p o s e d  u s e  of the r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y

17 c o n f l i c t  w i t h  e x i s t i n g  uses of the land i n v o l v i n g  a s u p e r i o r  p u b l i c

18 interest;

19 (2) the a p p l i c a n t  has the t e c h n i c a l  and f i n a n c i a l  c a p a b i l -

20 ity to p r o t e c t  s t ate a n d  p r i v a t e  p r o p e r t y  interests;

21 (3) the a p p l i c a n t  has the t e c h n i c a l  and f i n a n c i a l  c a p a b i l -

22 ity to take a c t i o n  to the e x tent r e a s o n a b l y  p r a c t i c a l  to

23 (A) p r e v e n t  any s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l

24 impact, i n c l u d i n g  but n ot l i m i t e d  to, e r o s i o n  o f  the s u r f a c e  of

25 the l a n d  a n d  d a m a g e  to f i s h  a n d  w i l d l i f e  a nd t h e i r  h a b i t a t ;

26 (B) u n d e r t a k e  any n e c e s s a r y  r e s t o r a t i o n  o r  r e v e g e t a -

27 tion; a nd

28 (C) p r o t e c t  the i n t e r e s t s  of i n d i v i d u a l s  l i ving in the

29 g e n e r a l  a r e a  of t he r i g h t - o f - w a y  w h o  r e l y  on fish, w i l d l i f e  a n d
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b i o t i c  r e s o u r c e s  of the are a  f or s u b s i s t e n c e  p u r p o s e s ;

(4) the a p p l i c a n t  has the f i n a n c i a l  c a p a b i l i t y  to p a y  

r e a s o n a b l y  f o r e s e e a b l e  d a m a g e s  for w h i c h  the a p p l i c a n t  m ay b e c o m e  

liable on  clai m s  a r i s i n g  fro m  the c o n s t r u c t i o n ,  operation, m a i n t e n a n c e  

o r  t e r m i n a t i o n  of the p i p e l i n e ^

(5) the ap p l i c a n t  has a g r e e d  that in the c o n s t r u c t i o n  a n d  

o p e r a t i o n  of a p i p e l i n e  w i t h i n  the r i g h t - o f - w a y  t he a p p l i c a n t  w i l l  

c o m p l y  w i t h  a nd r e q u i r e  c o n t r a c t o r s  and t h e i r  s u b c o n t r a c t o r s  to c o m p l y  

w i t h  a p p l i c a b l e  a n d  v a l i d  laws and r e g u l a t i o n s  r e g a r d i n g  the h i r i n g  of  

r e s i d e n t s  of the state t hen i n  effect or that take effect s u b s e q u e n t­

l y

(b) If the c o m m i s s i o n e r  m a kes the [THESE] d e t e r m i n a t i o n s  u n d e r  

( a ) of  this s e c t i o n  f a v o r a b l y  to t h e  a p p l icant, t h e n  the c o m m i s s i o n e r  

m a y  g r a n t  the w h o l e  oi part of the a p p l i c a t i o n .  If the c o m m i s s i o n e r  

m a k e s  the d e t e r m i n a t i o n s  u n d e r  (a)(1) - (5) of  this s e c t i o n  f a v o r a b l y  

to the ap p l i c a n t  bu t  d e t e r m i n e s  that the a p p l i c a n t  is not t h e n  fit, 

wi l l i n g ,  and able to p e r f o r m  u n d e r  t he a p p l i c a t i o n ,  the c o m m i s s i o n e r  

m a y  g r ant the a p p l i c a t i o n  subject to c o n d i t i o n s  e s t a b l i s h e d  by t h e 

c o m m i s s i o n e r  that w i l l  e n s u r e  that the a p p l i c a n t  will, w i t h i n  a p r e­

s c r i b ed p e r i o d  of time not e x c e e d i n g  10 years, e s t a b l i s h  t h a t the 

a p p l i c a n t  is fit, w i l l i n g ,  an d  able, u n d e r  (a) of this s e c tion, to 

p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  acts that w i l l  be  r e q u i r e d b y  t h e 

p r e s e n t  or f u ture p u b l i c  interest. A n  a p p l i c a n t  is not e n t i t l e d  to a 

n o t i c e  or a u t h o r i z a t i o n  to p r o c e e d  to c o n s t r u c t i o n ,  or  its e q u i v a l e n t ,  

u n d e r  a c o n d i t i o n a l  lease u n t i l  the c o m m i s s i o n e r  d e t e r m i n e s  in w r i t i n g  

that the a p p l i c a n t  has s a t i s f a c t o r i l y  e s t a b l i s h e d  that t he a p p l i c a n t

is the n  fit, w i l l i n g , a n d  able to p e r f o r m  u n d e r  ( a ) of t h i s  s e c t ion.

O t h e r w i s e ,  th e  c o m m i s s i o n e r  s h all d e n y  t h e  app l i c a t i o n .

(c) T h e  c o m m i s s i o n e r  m a y  o f f e r  the a p p l i c a n t  a lease u n d e r  this
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1 section. If  the a p p l i c a n t  does n o t  a c c e p t  a  lease o f f e r e d  u n d e r  this

2 s e c t i o n  w i t h i n  30 days, the lease o f f e r e d  is w i t h d r a w n  [IN O R D E R  TO

3 G R A N T  T H E  W H O L E  O R  P A R T  OF  T H E  A P P L I C A T I O N  T H E  C O M M I S S I O N E R  S H A L L

4 O F F E R  A  L E A S E  T O  T HE A P P L I C A N T  F O R  ITS A C C E P T A N C E  T H R O U G H  S I G N I N G  OF

5 TH E  L E A S E  A N D  A G R E E I N G  TO C O M P L Y  W I T H  ITS TERMS, C O N D I T I O N S ,  A N D

6 O B L I G A T I O N S .  O N L Y  U P O N  P R O P E R  A C C E P T A N C E  O F  O F F E R E D  L E A S E  BY T HE

7 A P P L I C A N T  W I T H I N  30 D A Y S  A F T E R  I T S  H A V I N G  B E E N  P R E S E N T E D  IS T H E  G R A N T

8 OF  T H E  A P P L I C A T I O N  C O N S U M M A T E D ]  .

9 *  Sec. 2. A S  3 8 . 3 5 . 1 0 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

10 (d) T h e  c o m m i s s i o n e r  shall i n c l u d e  in  a c o n d i t i o n a l  lease eac h

11 r e q u i r e m e n t  and c o n d i t i o n  of  the c o v e n a n t s  e s t a b l i s h e d  u n d e r  AS 38.-

12 35.120. T h e  c o m m i s s i o n e r  m a y  a l s o  r e q u i r e  that t h e  less e e  agree to

13 a d d i t i o n a l  c o n d i t i o n s  that the c o m m i s s i o n e r  finds to be i n  the p u b l i c

14 interest. In  p l a c e  of t h e  c o v e n a n t  e s t a b l i s h e d  u n d e r  A S  38.35.-

15 120(a)(9), the c o m m i s s i o n e r  shall r e q u i r e  the l e s s e e  to agree that it

16 w i l l  not t r a n s f e r ,  assign, p l e dge, or d i s p o s e  of in a n y  manner, di-

17 r e c t l y  or i n d i r e c t l y ,  its i n t e r e s t  in a c o n d i t i o n a l  r i g h t - o f - w a y  lease

18 or a p i p e l i n e  s u b j e c t  to the c o n d i t i o n a l  lease, u n l e s s  the commis-

19 sioner, a f t e r  c o n s i d e r i n g  the p u b l i c  i n t e r e s t ,  a u t h o r i z e s  t he trans-

20 fer. The c o m m i s s i o n e r  s h all a lso r e q u i r e  the lessee to a g r e e  not to

21 a l l o w  the t r a n s f e r  of c o n t r o l  of the l e s s e e  w i t h o u t  th e  a p p r o v a l  of

22 the c o m m i s s i o n e r ;  as u s e d  i n  this sub s e c t i o n ,  " t r a n s f e r  of c o n trol of

23 the l e s see" m e a n s  the t r a n s f e r  of  30 p e r c e n t  or m o re, i n  the aggre-

24 gate, of o w n e r s h i p  i n t e r e s t  in t he less e e  in  one o r  m o r e  t r a n s a c t i o n s

25 to o n e  or m o r e  p e r s o n s  by o ne or  m o r e  p e r sons.

26 (e) T h e  c o m m i s s i o n e r  shall r e q u i r e  a c o n d i t i o n a l  less e e  to a g ree

27 that

28 (1) i n  the a b s e n c e  of the a p p r o v a l  of t he c o m m i s s i o n e r ,  a

29 t r a n s f e r  m a y  not r e l i e v e  th e  l e s s e e  of an  o b l i g a t i o n  a s s u m e d  u n d e r  the

S B 0 1 0 8 c  -3- C S S B  108(Jud)



1 lease;

2 (2) a transfer, i n c l u d i n g  the t r a n s f e r  of  lessee, that

3 o c c u r s  w i t h o u t  the a p p r o v a l  of the c o m m i s s i o n e r  is i n e f f e c t i v e  to

4 t r a n s f e r  i n t e r e s t s  i n  a nd o b l i g a t i o n s  u n d e r  the lease; and

5 (3) a t r a n s f e r  c o n s t i t u t e s  a d e f a u l t  u n d e r  the lease.

6 (f) In a n  a p p l i c a t i o n  for the a p p r o v a l  u n d e r  (d) of thi s  s e c t i o n

7 of  a t r a n s f e r  of an  interest, the c o m m i s s i o n e r  shall c o n s i d e r  w h e t h e r

8 the p r o p o s e d  t r a n s f e r e e  w i l l  be fit, w i l l i n g ,  an d  able to p e r f o r m  the

9 t r a n s p o r t a t i o n  or o t h e r  acts p r o p o s e d  u n d e r  the con d i t i o n s  e s t a b l i s h e d

10 in the c o n d i t i o n a l  lease and w h e t h e r  the t r a n s f e r  is in t h e  p u b l i c

11 interest. In  a p p r o v i n g  the t r a n s f e r  of an  i n t e r e s t  u n d e r  (d) of this

12 s e c t i o n  and t h i s  s u b s ection, t he c o m m i s s i o n e r  m a y  impo s e  any c o n d i t i o n

13 o n  the t r a n s f e r  that the c o m m i s s i o n e r  c o n s i d e r s  in the p u b l i c  inter-

14 est.

15 (g) If t he c o m m i s s i o n e r  d e t e r m i n e s  u n d e r  (a) of this s e c t i o n

16 that the a p p l i c a n t  is fit, willing, a n d  abl e  to p e r f o r m  the transpor-

17 t a t i o n  or  o t h e r  acts p r o p o s e d  in  a m a n n e r  that w i l l  be r e q u i r e d  by the

18 p r e s e n t  or  f u t u r e  p u b l i c  interest, th e  c o m m i s s i o n e r  m ay a m e n d  the

19 c o n d i t i o n a l  r i g h t - o f - w a y  lease to insert the c o v enant e s t a b l i s h e d  in

20 AS 3 8 . 3 5 . 1 2 0 ( a ) ( 9 )  in p l ace of the c o v e n a n t  against a t r a n s f e r  estab-

21 lish e d  u n d e r  (d) a n d  (e) of this section.

22 (h) T he i s s u a n c e  of a c o n d i t i o n a l  lease doe s  n ot p r e v e n t  the

23 c o m m i s s i o n e r  f r o m  i s s u i n g  o t h e r  c o n d i t i o n a l  or u n c o n d i t i o n a l  leases

24 f or the same r i g h t - o f - w a y .  A n  a p p l i c a n t  or  c o n d i t i o n a l  lessee a c c r u e s

25 no p r i o r i t y  r i g h t s  to a p a r t i c u l a r  r i g h t - o f - w a y  u n t i l  the c o m m i s s i o n e r

26 m a k e s  a d e t e r m i n a t i o n  that the a p p l i c a n t  o r  c o n d i t i o n a l  l e s s e e  is then

27 fit, w i l l i n g ,  and able to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  acts

28 p r o p o s e d  u n d e r  (a) of  this section.

29 (i) T he c o m m i s s i o n e r  shall insert a p r o v i s i o n  i m p l e m e n t i n g  the
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1 r e q u i r e m e n t s  of (a)(5) of this s e c t i o n  into eac h  a g r e e m e n t  e n t e r e d

2 into by the c o m m i s s i o n e r  f or the c o n s t r u c t i o n  a n d  o p e r a t i o n  of a

3 p i p e l i n e  w i t h i n  the state.

4 * Sec. 3. A S  38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

5 C H A P T E R  36. R E S I D E N T  E M P L O Y M E N T  P R E F E R E N C E  U N D E R  S T A T E  R I G H T S - O F - W A Y .

6 A R T I C L E  I. H I R I N G  PRE F E R E N C E .

7 Sec. 38.36.010. S T ATE POLICY. It is t he p o l i c y  of the s t ate to

8 d e v e l o p  the state to p r o v i d e  the m a x i m u m  b e n e f i t  to the p e o p l e  of the

9 state as r e q u i r e d  by the C o n s t i t u t i o n  of  the State of A l a s k a .  Th e

10 b e n e f i t s  i n c l u d e  e m p l o y m e n t  o p p o r t u n i t i e s  in p r o j e c t s  u n d e r  A S  38.35

11 for re s i d e n t s  q u a l i f i e d  for the emp l o y m e n t ,  as w e l l  as r e c e i p t  of

12 state r e v e n u e  f r o m  the dev e l o p m e n t .

13 Sec. 38.36.020. L E G I S L A T I V E  FINDINGS. (a) T he l e g i s l a t u r e

14 finds that

15 (1) b e c a u s e  of its u n i q u e  c l i m a t e  and its d i s t a n c e  f r o m  the

16 contiguous states, the state has h i s t o r i c a l l y  s u f f e r e d  f r o m  u n i q u e

17 social, seasonal, g e o g r a p h i c ,  and e c o n o m i c  c o n d i t i o n s  tha t  r e s u l t  in

18 an u n s t a b l e  economy;

19 (2) t he u n s t a b l e  e c o n o m y  is a h a r d s h i p  o n  the r e s i d e n t s  of

20 the state a n d  is a g g r a v a t e d  by t he large n u m b e r s  of s e a s o n a l  a nd

21 transient n o n r e s i d e n t  w o r k e r s ;

22 (3) the rate of u n e m p l o y m e n t  a m ong re s i d e n t s  o f  the state

23 is one of the h i g h e s t  in the nation;

24 (4) the state has one of  the h i g h e s t  r a t i o s  of  n o n r e s i d e n t -

25 t o - r esident w o r k e r s  in the nation;

26 (5) the s t ate h as a c o m p e l l i n g  i n t e r e s t  in r e d u c i n g  the

27 level of u n e m p l o y m e n t  a m o n g  its r e s i dents;

28 (6) the c o n s t r u c t i o n  i n d u s t r y  in t he s t a t e  a c c o u n t s  for a

29 s u b s t a n t i a l  p e r c e n t a g e  of t he a v a i l a b l e  employment;
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(7) c o n s t r u c t i o n  w o r k e r s  r e c e i v e  a g r e a t e r  p e r c e n t a g e  of 

the u n e m p l o y m e n t  b e n e f i t s  p a i d  by the state tha n  is typical of o t h e r

-s;

(8) c h r o n i c  u n e m p l o y m e n t  c an b r e e d  s e vere social p r o b l e m s

i n c l u d i n g  a l c o h o l i s m  a nd d o m e s t i c  v i o l ence;

(9) the r ate of u n e m p l o y m e n t  in the c o n s t r u c t i o n  i n d u s t r y

in the s t a t e  is h i s t o r i c a l l y  h i g h e r  t h a n  the rate of u n e m p l o y m e n t  in 

o t h e r  i n d u s t r i e s  in t he state;

(10) the i n f l u x  of  n o n r e s i d e n t  c o n s t r u c t i o n  w o r k e r s  c o n t r i­

butes to o r  causes the h i g h  u n e m p l o y m e n t  rat e  a m o n g  resident c o n s t r u c­

tio n  w o r k e r s  b e c a u s e  n o n r e s i d e n t  w o r k e r s  c o m pete w i t h  r e s i d e n t s  for 

the l i m i t e d  n u m b e r  of a v a i l a b l e  c o n s t r u c t i o n  jobs;

(11) the r i g h t s - o f - w a y  o n  s t ate l and ar e  o w n e d  by the s t ate

a nd b e l o n g  to the r e s i d e n t s  of t he state;

(12) the v a s t  m a j o r i t y  of the state's r e v e n u e  is d e r i v e d

from inco m e  r e s u l t i n g  from the d e v e l o p m e n t  of the state r a t h e r  tha n  

from o t h e r  forms of taxation;

(13) b e c a u s e  the s t ate has no  p e r s o n a l  inco m e  tax or s a les

tax, n o n r e s i d e n t  w o r k e r s  u se s e r vices p r o v i d e d  by the state but do not

c o n t r i b u t e  f a i r l y  to the c o sts of t h ose services; and

(14) A. ikans, m o r e  t h a n  the r e s i d e n t s  of o t h e r  states,

s u f f e r  e c o n o m i c a l l y  w h e n  n o n r e s i d e n t s  d i s p l a c e  q u a l i f i e d  r e s i d e n t s

since r e s i d e n t  w o r k e r s  c o n t r i b u t e  local taxes as w ell as t h e i r  share

of the r o y a l t i e s  f r o m  n a t u r a l  resources.

(b) Th e  l e g i s l a t u r e  f u r t h e r  finds that

(1) th e  f i n d i n g s  of t he D e p a r t m e n t  of L a b o r  of the State of 

A l a s k a  in its repo r t  e n t i t l e d  " N o n r e s i d e n t s  W o r k i n g  in A l a s k a  in 1985" 

su p port the n e e d  for a r e s i d e n t  h i r i n g  pre f e r e n c e ;

(2) there is a n e e d  f or timely, a c c u r a t e  i n f o r m a t i o n  on  the

1 0 8 (Jud) -6- S B 0 1 0 8 c



1 n u m b e r  of n o n r e s i d e n t  a n d  r e s i d e n t  w o r k e r s  in i n d u s t r i e s  in the state;

2 (3) the s t a t e  has a c o n t i n u i n g  i n t e r e s t  in  d e t e r m i n i n g

3 w h e t h e r  indirect b e n e f i t s ,  i n c l u d i n g  e m p l o y m e n t  o p p o r t u n i t i e s ,  f r o m

4 state e x p e n d i t u r e s ,  c o n s t r u c t i o n  p r o j e c t s , a n d  a g r e e m e n t s  c o n c e r n i n g

5 the d e v e l o p m e n t  o f  the s t a t e ' s  re s o u r c e s  a c c r u e  to r e s i d e n t s  of the

6 state or  to n o n r e s i d e n t s ;

7 (4) a m a j o r  f a c t o r  in the u n e m p l o y m e n t  p r o b l e m  is the

8 f a i lure of some e m p l o y e r s  e n g a g e d  in  the d e v e l o p m e n t  of t he s t a t e  a n d

9 u n d e r  leases or o t h e r  a g r e e m e n t s  g r a n t e d  or  p e r m i t t e d  by t h e  s t a t e  to

10 e m ploy state residents;

11 (5) w h e r e a s  at an e a r l i e r  s t age of the s t a t e ' s  h i s t o r y  it

12 w a s  a s s e r t e d  that h i g h  u n e m p l o y m e n t  in t he state was due to c u l t u r a l

13 a nd g e o g r a p h i c a l  m i g r a t i o n  ba r r i e r s ,  the state n o w  h a s  m a n y  r e s i d e n t s

14 w h o  are qua l i f i e d ,  trained, a n d  a v a i l a b l e  for e m p l o y m e n t  i n  the e x plo-

15 ration, d e v e l o p m e n t ,  p r o d u c t i o n ,  a n d  e x t r a c t i o n  of n a t u r a l  r e s o u r c e s

16 o n  s t a t e  land;

17 (6) the state has m a d e  s i g n i f i c a n t  i n v e s t m e n t s  i n  t r a i n i n g

18 p r o g r a m s  and v o c a t i o n a l  e d u c a t i o n  to h e l p  f u r n i s h  i n d u s t r y  w i t h  q u al-

19 ified r e s i d e n t s  abl e  to w o r k  i n  the d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c -

20 tion, a n d  e x t r a c t i o n  of n a t u r a l  r e s o u r c e  p r o d u c t s  o n  state land;

21 (7) the s t a t e ' s  i n v e s t m e n t  in t r a i n i n g  a n d  e d u c a t i o n  pro-

22 grams w i l l  be  of l i t t l e  a v a i l  u n l e s s  state r e s i d e n t s  r e c e i v e  e m p l o y -

23 m e n t  o p p o r t u n i t i e s  in c o n s t r u c t i o n  p r o j e c t s  on  s t ate land;

24 (8) e m p l o y m e n t  of n o n r e s i d e n t s  d i s p l a c e s  q u a l i f i e d  resi-

25 d e n t s  f r o m  w o r k  in the d e v e l o p m e n t  of the state; th e r e f o r e ,  the n u m b e r

26 o f  n o n r e s i d e n t s  h i r e d  f o r  w o r k  on t he d e v e l o p m e n t  of s t a t e  land is a

27 p e c u l i a r  sour c e  of the u n e m p l o y m e n t  p r o b l e m  n o w  b e s e t t i n g  the state;

28 (9) the n u m b e r  of s t ate r e s i d e n t s  w h o  are u n a b l e  to fin d

29 w o r k  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  by u n e m p l o y m e n t  r a tes
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b a s e d  on  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

(10) man y  rural s t ate r e s i d e n t s  w h o  w i s h  to w o r k  do n ot see k  

e m p l o y m e n t  as f r e q u e n t l y  as n e c e s s a r y  to m e e t  f e d e r a l  d e f i n i t i o n s  of 

u n e m p l o y m e n t  b e c a u s e  of c o n t i n u i n g  lac k  of e m p l o y m e n t  o p p o r t u n i t i e s  in 

r u r a l  areas of the state.

Sec. 38.36.030. U N A V A I L A B I L I T Y  OF  P R E F E R R E D  WORKERS. (a) An 

e m p l o y e r  subject to h i r i n g  r e q u i r e m e n t s  u n d e r  A S  38 . 3 5 . 1 0 0  m a y  r e q u e s t  

the c o m m i s s i o n e r  of l a bor to a s s i s t  in the l o c a t i o n  of q u a l ified, 

e l i g i b l e  employees u n d e r  A S  3 6 . 1 0.070. A f t e r  r e c e i v i n g  a r e q u e s t  for 

a s s i s t a n c e ,  the c o m m i s s i o n e r  of l a bor s h all r e f e r  q u a l i f i e d ,  eligible, 

an d  av a i l a b l e  r e s i d e n t s  to the e m p l o y e r  to fill the e m p l o y e r ' s  h i r i n g  

n e e d s .

(b) If the c o m m i s s i o n e r  of l a bor is u n a b l e  to r e f e r  a s u f f i c i e n t  

n u m b e r  o f  qualified, eligible, and a v a i l a b l e  r e s i d e n t s  able to p e r f o r m  

t he work, the c o m m i s s i o n e r  of l a bor m a y  a p p r o v e  the h i r i n g  of r e s i­

dent s  w h o  are not e l i g i b l e  for p r e f e r e n c e  and n o n r e s i d e n t s  for the 

b a l a n c e  of the request.

Sec. 38.36.040. REGU L A T I O N S .  T he c o m m i s s i o n e r  of l a bor shall 

a d opt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 .62) to 

i m p l e m e n t  this c h a p t e r  a n d  e n c o u r a g e  a nd r e q u i r e  the h i r i n g  of r e s i­

de n t s  to the m a x i m u m  extent p e r m i t t e d  by law.

Sec. 38.36.050. P R E F E R E N C E  IN Z O N E  O F  U N D E R E M P L O Y M E N T .  (a) For 

the full two fiscal y e ars f o l l o w i n g  a d e t e r m i n a t i o n  by the c o m m i s­

sio n e r  of l a b o r  that a zone of u n d e r e m p l o y m e n t  exists, q u a l i f i e d  

r e s i d e n t s  who are e l i g i b l e  for an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  A S  36.- 

10 .140 shall be  g i v e n  p r e f e r e n c e  in h i r i n g  for w o r k  on e a c h  right- 

o f - w a y  p r o j e c t  on s t a t e  lan d  u n d e r  A S  38.35 that is w h o l l y  or  p a r t i a l­

ly sited w i t h i n  the zone of u n d e r e m p l o y m e n t .  T h e  p r e f e r e n c e  a p p l i e s  

o n  a c r a f t - b y - c r a f t  or o c c u p a t i o n a l  basis.
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(b) T he c o m m i s s i o n e r  of  l a b o r  s h a l l  d e t e r m i n e  the amou n t  of w o r k  

that must b e  p e r f o r m e d  u n d e r  this s e c t i o n  by q u a l i f i e d  r e s i d e n t s  w h o  

are e l i g i b l e  for an e m p l o y m e n t  p r e f e r e n c e  u n d e r  AS 3 6 . 1 0.140. In

m a k i n g  this d e t e r m i n a t i o n ,  the c o m m i s s i o n e r  s h all c o n s i d e r  the n a t u r e  

of t h e  work, the c l a s s i f i c a t i o n  of w o r k e r s ,  a v a i l a b i l i t y  of e l i g i b l e  

r e s i d e n t s ,  and t he w i l l i n g n e s s  of  e l i g i b l e  r e s i d e n t s  to p e r f o r m  the 

work.

(c) Th e  c o m m i s s i o n e r  of l a b o r  s h a l l  d e t e r m i n e  that a zone of 

u n d e r e m p l o y m e n t  e x i s t s  on a d e t e r m i n a t i o n  that

(1) th e  rat e  of u n e m p l o y m e n t  w i t h i n  the zone is s u b s t a n­

tial l y  h i g h e r  t h a n  the n a t i o n a l  r a t e  of u n e m p l o y m e n t ;

(2) a s u b s t a n t i a l  n u m b e r  of r e s i d e n t s  in the zone h a v e

e x p e r i e n c e  or t r a i n i n g  in o c c u p a t i o n s  that w o u l d  be e m p l o y e d  on a

p r o j e c t ;

(3) th e  l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  in the zone h as 

s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  in 

the zone; and

(4) e m p l o y m e n t  of w o r k e r s  w h o  are not r e s i d e n t s  is a p e c u­

liar s o urce of th e  u n e m p l o y m e n t  of r e s i d e n t s  of the zone.

Sec. j 8 .36.060. P R E F E R E N C E  IN E C O N O M I C A L L Y  D I S T R E S S E D  ZONE. T h e  

h i r i n g  p r e f e r e n c e  e s t a b l i s h e d  in A S  3 6 . 1 0 . 1 6 0  f or r e s i d e n t s  of an 

e c o n o m i c a l l y  d i s t r e s s e d  zone w ho q u a l i f y  u n d e r  AS 3 6 . 1 0 . 1 4 0  a p p l i e s  to 

w o r k  o n  e a c h  c o n s t r u c t i o n  p r o j e c t  o n  a s t ate r i g h t - o f - w a y  u n d e r

AS 3 8 .35 tha t  is w h o l l y  or p a r t i a l l y  s i t e d  w i t h i n  the e c o n o m i c a l l y  

d i s t r e s s e d  zone.

Sec. 38.36.070. G E N E R A L  R E Q U I R E M E N T S .  (a) If  the g o v e r n o r  h as 

d e c l a r e d  a n  area to be an a r e a  a f f e c t e d  by  a n  e c o n o m i c  d i s a s t e r  u n d e r  

AS 4 4 . 3 3 . 2 8 5 ,  t h e n  the p r e f e r e n c e  for r e s i d e n t s  o f  the are a  e s t a b­

li s h e d  u n d e r  AS 4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0  s u p e r s e d e s  a  p r e f e r e n c e  u n d e r
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1 t his chapter.

2 (b) The c o m m i s s i o n e r  of labor shall d e f i n e  the b o u n d a r i e s  of a

3 zon e  in w h i c h  a p r e f e r e n c e  applies. The b o u n d a r i e s  may i n c l u d e  a

4 p o r t i o n  of  the s t ate or the s t ate as a whole.

5 Sec. 38.36.080. D E T E R M I N A T I O N  O F  Q U A L I F I C A T I O N S ,  TRANSFERS, AN D

6 C E R T I F I C A T I O N .  (a) An e m p l o y e r  shall d e t e r m i n e  and j u dge the wor k

7 q u a l i f i c a t i o n s  of a p p l i c a n t s  f o r  emp l o y m e n t .

8 (b) A n  e m p l o y e r  m ay m a k e  a b o n a  f i d e  t r a n s f e r  of m a n a g e m e n t

9 e m p l o y e e s  from one p r o j e c t  or b u s i n e s s  a c t i v i t y  to another. A posi-

10 t i o n  f i l l e d  by a b o n a  fide t r a n s f e r  u n d e r  this s u b s e c t i o n  is not

11 c o n s i d e r e d  to h a v e  b e e n  a v a c a n c y  f or the p u r p o s e s  of the h i r i n g

12 r e q u i r e m e n t s  u n d e r  A S  3 8 . 3 6 . 0 5 0  - 3 8 . 3 6.060.

13 (c) An e m p l o y e r  s u bject to a r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r

14 t h i s  c h a p t e r  shall c e r t i f y  that i n d i v i d u a l s  e m p l o y e d  as r e s i dents

15 u n d e r  a p r e f e r e n c e  w e r e  e l i g i b l e  for the p r e f e r e n c e  at the tim e  of

16 h i ring.

17 (d) A  l a b o r  o r g a n i z a t i o n  that d i s p a t c h e s  m e m b e r s  for w o r k  o n  a

18 r i g h t - o f - w a y  p r o j e c t  on s t ate land u n d e r  A S  38.35 u n d e r  a c o l l e c t i v e

19 b a r g a i n i n g  a g r e e m e n t  shall c e r t i f y  that i n d i v i d u a l s  d i s p a t c h e d  as

20 r e s i d e n t s  to m e e t  a p r e f e r e n c e  w e r e  e l i g i b l e  for the p r e f e r e n c e  at the

21 t i m e  of d i s p atch.

22 (e) A n  e m p l o y e r  or l a bor o r g a n i z a t i o n  m a y  r e q uest a s s i s t a n c e

23 f r o m  the c o m m i s s i o n e r  of l a bor in v e r i f y i n g  the e l i g i b i l i t y  o f  an

24 a p p l i c a n t  for a h i r i n g  p r e f e r e n c e  u n d e r  this chapter.

25 Sec. 38.36.090. I N C O R P O R A T I O N  I N T O  C O N T R A C T S .  (a) I n  o r d e r  to

26 create, p r o t e c t ,  a nd p r e s e r v e  t he r i ght of e l i g i b l e  q u a l i f i e d  resi-

27 d e n t s  to e m p l o y m e n t  on  r i g h t - o f - w a y  p r o j e c t s  o n  s t ate land u n d e r

28 AS  38.35, the c o m m i s s i o n e r  s h all i n c o r p o r a t e  int o  e a c h  lease or condi-

29 t i o n a l  lease a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  this chapter,
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#

1 r e g u l a t i o n s  a d o p t e d  u n d e r  this chapter, a n d  e a c h  l a t e r  a m e n d m e n t  to

2 this c h a p t e r  or  the reg u l a t i o n s ,  and a u t h o r i z i n g  p e n a l t i e s  u n d e r

3 A S  3 8 . 3 6 . 2 1 0  for f a i l u r e  to comply.

4 (b) T h e  c o m m i s s i o n e r  s h all i n c o r p o r a t e  int o  e a c h  lease or condi-

5 t i o n a l  lease a r e q u i r e m e n t  that the l e ssee i n c l u d e  in  e a c h  c o n t r a c t

6 w i t h  c o n t r a c t o r s  o r  s u b c o n t r a c t o r s  w h o  w i l l  be o p e r a t i n g  o n  a state

7 r i g h t - o f - w a y  p r o j e c t  u n d e r  A S  38.35 a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e

8 w i t h  t h i s  chapter, r e g u l a t i o n s  a d o p t e d  u n d e r  thi s  chapt e r ,  a nd e a c h

9 l a ter a m e n d m e n t  to this c h a p t e r  or the r e g u l a t i o n s ,  and a u t h o r i z i n g

10 p e n a l t i e s  u n d e r  AS  3 8 . 3 6.210 f or f a i l u r e  to comply.

11 Sec. 38.36.100. R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  to

12 e m p l o y  r e s i d e n t s  u n d e r  this c h a p t e r  s h all c o m p l y  w i t h  the r e p o r t i n g

13 p r o v i s i o n s  that th e  c o m m i s s i o n e r  of labor d e t e r m i n e s  are n e c e s s a r y  to

14 c a rry out this chapter. E x cept f or s t a t i s t i c a l  data, i n f o r m a t i o n

15 c o n c e r n i n g  s p e c i f i c  e m p l o y e e s  is c o n f i d e n t i a l  a n d  m a y  not be  r e l e a s e d

16 to  the p u b l i c  by the d e p a r t m e n t .  T h e  c o n f i d e n t i a l  e m p l o y e e  informa-

17 t i o n  m a y  be s h a r e d  b e t w e e n  d e p a r t m e n t s  f o r  p u r p o s e s  of this chapter.

18 Sec. 38.36.110. R E S I D E N T  C E R T I F I C A T I O N .  (a) The c o m m i s s i o n e r

19 of  l a b o r  m a y  implement a c e r t i f i c a t i o n  s y s t e m  for state residents.

20 T h e  c o m m i s s i o n e r  of l a b o r  m ay char g e  a p p l i c a n t s  f or c e r t i f i c a t i o n  a

21 r e a s o n a b l e  fee to c o ver the costs of the c e r t i f i c a t i o n  system.

22 (b) A n  e m p l o y e r  w h o  r e a s o n a b l y  r e l i e s  o n  a c e r t i f i c a t i o n  by the

23 c o m m i s s i o n e r  of l a bor t hat an a p p l i c a n t  o r  e m p l o y e e  is a r e s i d e n t  is

24 not liable f or p e n a l t i e s  u n d e r  this c h a p t e r  b a s e d  on the n o n r e s i d e n c e

25 of  the a p p l i c a n t  o r  employee.

26 A R T I C L E  2. E N F O R C E M E N T .

27 Sec. 3 8 . 3 6.210. C I V I L  P E N A L T Y  F O R  W I L F U L  N O N C O M P L I A N C E .  (a)

28 T h e  c o m m i s s i o n e r  of l a bor m ay c o n d u c t  i n v e s t i g a t i o n s  and h e a r i n g s  to

29 e n f o r c e  c o m p l i a n c e  w i t h  this chapter. A f t e r  a hearing, if the
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c o m m i s s i o n e r  of l a bor finds that an e m p l o y e r  has w i l f u l l y  f a i l e d  to 

c o m p l y  w i t h  this chapter, the c o m m i s s i o n e r  of l a b o r  ma y  i m p o s e  a civil 

p e n a l t y  in  an a m o u n t  no g r e a t e r  than

(1) $ 5 , 0 0 0  for the f i rst r e j e c t i o n  of a q u a l i f i e d  eligible 

a p p l i c a n t  o r  o t h e r  v i o l a t i o n  of this chapter;

(2) $ 1 0 , 0 0 0  for the s e c o n d  a nd e a c h  s u b s e q u e n t  r e j e c t i o n  or

o t h e r  v i o l a t i o n  of this chapter.

(b) In a d d i t i o n  to the i m p o s i t i o n  of o t h e r  p e n a l t i e s  u n d e r  this 

section, if the c o m m i s s i o n e r  of l a b o r  finds that an  e m p l o y e r  has

w i l f u l l y  r e j e c t e d  a q u a l i f i e d  e l i g i b l e  a p p l i c a n t  or  t e r m i n a t e d  a

q u a l i f i e d  e l i g i b l e  e m p l o y e e  in v i o l a t i o n  of this c h a pter, the c o m m i s­

sio n e r  m a y  r e q u i r e  the e m p l o y e r  to p ay the p e r s o n  the amou n t  of w a g e s  

the p e r s o n  lost and m a y  r e q uire a d d i t i o n a l  a m o u n t s  to r e i m b u r s e  the 

p e r s o n  fo r  a c t u a l  e x p e n s e s  i n c u r r e d  as a r e sult of the w r o n g f u l

action.

(c) Th e  c o m m i s s i o n e r  of l a b o r  m a y  i m p o s e  the p e n a l t i e s  u n d e r  

this s e c t i o n  on an e m p l o y e r  only if the e m p l o y e r  i t s e l f  has f a i l e d  to 

c o m p l y  w i t h  this chapter, r e g u l a t i o n s  a d o p t e d  u n d e r  this chapter, or 

la ter a m e n d m e n t s  to this c h a p t e r  or  the r e g u l a t i o n s ,  o r  if the e m­

pl o y e r  ha s  f a i l e d  to i n c o r p o r a t e  into its c o n t r a c t s  the p r o v i s i o n  

r e q u i r e d  u n d e r  A S  3 8 . 3 5 . 1 0 0 ( h )  a n d  AS 3 8 . 3 6 . 0 9 0 ( b ) .

(d) In  a d d i t i o n  to th e  i m p o s i t i o n  of p e n a l t i e s  u n d e r  thi s  s e c­

tion, the c o m m i s s i o n e r  of l a bor m a y  s e e k  i n j u n c t i v e  r e l i e f  a g a i n s t  a 

p e r s o n  w h o  is n o t  in c o m p l i a n c e  w i t h  this c h a p t e r  a n d  the e n f o r c e m e n t  

of p e n a l t i e s  i m p o s e d  u n d e r  this section.

Sec. 3 8 . 3 6.220. P E N A L T I E S  F O R  A P P L I C A N T S  A N D  E M P L OYERS. (a) An  

n d i v i d u a l  w h o  m a k e s  a f a lse s w o r n  s t a t e m e n t  in c o n n e c t i o n  w i t h  a 

c e r t i f i c a t i o n  of  e l i g i b i l i t y  for an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this 

c h a p t e r  is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  f o r  p e r j u r y  u n d e r
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1 A S  1 1 . 5 6.200.

2 (b) A n  i n d i v i d u a l  who m a k e s  a n  u n s w o r n  f a l s i f i c a t i o n  w i t h  the

3 i n tent to m i s l e a d  a p u b l i c  s e r v a n t  in t he p e r f o r m a n c e  of  a d u t y  in

4 c o n n e c t i o n  w i t h  a c e r t i f i c a t i o n  o f  e l i g i b i l i t y  for a n  e m p l o y m e n t

5 p r e f e r e n c e  u n d e r  this c h a p t e r  is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  u n d e r

6 A S  11.56.210.

7 (c) I n  a d d i t i o n  to c r i minal p e n a l t i e s  i m p o s e d  by s t a t e  law, a n

8 i n d i v i d u a l  w h o  is c o n v i c t e d  of  a c r i m e  in  c o n n e c t i o n  w i t h  a false

9 s t a t e m e n t  m a d e  in  a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  AS 38.36.080, if the

10 c o n v i c t i o n  is not reversed, f o r f e i t s  all f u ture r i ghts to e l i g i b i l i t y

11 for a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this chapter.

12 Sec. 3 8 . 3 6.230. C I V I L  P E N A L T I E S  F O R  F A L S E  C E R T I F I C A T I O N S .  (a)

13 I n  a d d i t i o n  to a ny criminal p e n a l t i e s  i m p o s e d  and to p e n a l t i e s  i m posed

14 u n d e r  A S  3 8 . 3 6 . 2 1 0  and 38.36.220, a f t e r  a h e a r i n g  t h e  c o m m i s s i o n e r  of

15 l a bor m a y  i m pose a civil p e n a l t y  o n  an i n d i v i d u a l  who, i n  c o n n e c t i o n

16 w i t h  c e r t i f i c a t i o n  of e l i g i b i l i t y  f or a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r

17 this chapter,

18 (1) m a d e  a false s w o r n  st a t e m e n t ;  or

19 (2) m a d e  an u n s w o r n  f a l s i f i c a t i o n  w i t h  intent to m i s l e a d  a

20 p u b l i c  s e r v a n t  i n  the p e r f o r m a n c e  of  a duty.

21 (b) T h e  a m o u n t  of  the civil p e n a l t y  u n d e r  (a) of this s e c t i o n

22 for a n  i n d i v i d u a l  who f a l s e l y  c e r t i f i e s  that the p e r s o n  is e l i g i b l e

23 for a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  is no t  m o r e  t h a n  $400

24 for e a c h  f a l s e  c e r t i f i c a t i o n .  Th e  i n d i v i d u a l  also f o r f e i t s  all future

25 r i g h t s  to e l i g i b i l i t y  f or an e m p l o y m e n t  p r e f e r e n c e  u n d e r  this chapter.

26 (c) T h e  amou n t  of  the civil p e n a l t y  u n d e r  (a) of this s e c t i o n

27 for a n  e m p l o y e r  w h o  f a l sely c e r t i f i e s  that an  e m p l o y e e  is a r e s i d e n t

28 e l i g i b l e  for a p r e f e r e n c e  u n d e r  thi s  c h a p t e r  is not mor e  tha n  $2,0 0 0

29 for e a c h  o f  the first five f a lse c e r t i f i c a t i o n s .  T h e  p e n a l t y  f o r  the

9
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1 s i x t h  and e a c h  s u c c e e d i n g  false c e r t i f i c a t i o n  m a d e  by a n  e m p l o y e r  is

2 at least $ 2 , 0 0 0  and n ot m o r e  t h a n  $4,000.

3 A R T I C L E  3. G E N E R A L  PRO V I S I O N S .

A Sec. 38.36.310. A P P L I C A B I L I T Y  O F  CHAPTER. T h i s  c h a p t e r  a p p l i e s

5 to e a c h  r i g h t - o f - w a y  p r o j e c t  on s t ate land u n d e r  A S  38.35. T h e  pref-

6 e r e n c e  a p p l i e s  o n l y  to e m p l o y m e n t  that is p e r f o r m e d  d i r e c t l y  for an

7 employer.

8 Sec. 38.36.390. D E F I N I T I O N S .  In  this c h a p t e r

9 (1) " e m p l o y e r "  m e ans a p e r s o n  o t h e r  t h a n  the state who is a

10 p a r t y  to a lease or c o n d i t i o n a l  lease u n d e r  AS  3 8 . 3 5 . 1 0 0  on s t ate land

11 and the p e r s o n’s af f i liate, p r i n c i p a l ,  s u b s i d i a r y ,  con t r a c t o r ,  or

12 s u b c o n t r a c t o r  if the a c t i v i t y  of the a f f i l i a t e ,  p r i n c i p a l ,  s u b s i d i a r y ,

13 con t r a c t o r ,  or s u b c o n t r a c t o r  is p e r f o r m e d  o n  s t ate land;

14 (2) " q u a l i f i e d "  has t he m e a n i n g  g i v e n  in  AS  36.10.990;

15 (3) " r e s i d e n t "  h a s  the m e a n i n g  g i v e n  in  AS  36 . 9 5 . 0 1 0 ;

16 (4) " r i g h t - o f - w a y  p r o j e c t  o n  s t ate land" m e a n s  a p r o j e c t

17 a u t h o r i z e d  by a lease or c o n d i t i o n a l  lease f or t he c o n s t r u c t i o n  and

18 o p e r a t i o n  of a n  oil a n d  gas p i p e l i n e  u n d e r  A S  3 8 .35 if the s t a t e  is a

19 p a r t y  to the lease a n d  the p r o j e c t  is p e r f o r m e d  in  w h o l e  or in part on

20 s t a t e  land;

21 (5) " s t a t e  land" m e a n s  all land, i n c l u d i n g  shore, tide, and

22 s u b m e r g e d  land, b e l o n g i n g  to or a c q u i r e d  by  the state.

23 * Sec. 4. AS  38.36, e n a c t e d  in sec. 3 of  this Act, a p p l i e s  to a l e ase

24 or c o n d i t i o n a l  lease for the d e v e l o p m e n t  of s t ate r i g h t s - o f - w a y  u n d e r

25 AS 38.35 e n t e r e d  into on o r  a f t e r  the e f f e c t i v e  d a t e  of this A ct a n d  to a

26 r e n e g o t i a t i o n  of  the lease or c o n d i t i o n a l  l e ase u n d e r  A S  38.35. AS  3 8 .36

27 applies to the r e n e g o t i a t i o n  on or  a f t e r  the e f f e c t i v e  d ate of this Act of

28 a lease o r  c o n d i t i o n a l  lease e n t e r e d  into b e f o r e  the e f f e c t i v e  d ate of this

29 Act if the r e n e g o t i a t i o n  r e s u l t s  in a m a j o r  c h a n g e  i n  the d u t i e s  of  a

©
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1 party.

2 * Sec. 5. This A c t  takes e f fect i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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Offered: 2/18/87
R e f erred: J u d i c i a r y  and F i n a n c e
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e
O r i g i n a l  sponsor: C o g h i l l

1 IN THE S E N A T E  BY T H E  T R A N S P O R T A T I O N  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 108 ( T r a n s p o r t a t i o n )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t i tled: "An Ac t  r e l a t i n g  to d e c i s i o n s  o n  r i g h t - o f - w a y  lease

7 a p p l i c a t i o n s . "

8 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A SKA:

9 * S e c t i o n  1. AS  3 8 . 3 5 . 1 0 0 ( b )  is a m e n d e d  to read:

10 (b) If the c o m m i s s i o n e r  m a k e s  the [THESE] d e t e r m i n a t i o n s  de-

11 s c r i b ed in (a) of this s e c t i o n  f a v o r a b l y  to the a p p l i c a n t ,  t h e n  the

12 c o m m i s s i o n e r  m a y  g r ant all [THE W H OLE] or part of t he appl i c a t i o n .

13 O t h e r w i s e ,  the c o m m i s s i o n e r  m a y  [SHALL] d e n y  the a p p l i c a t i o n  or g r ant

14 the^ ap p l i c a t i o n  s u b ject to c o n d i t i o n s  e s t a b l i s h e d  by th e  c o m m i s s i o n e r

15 that w i l l  en s u r e  th at the a p p l i c a n t  is fit, w i l l i n g ,  a n d  a b l e  w i t h i n  a

16 p r e s c r i b e d  p e r i o d  of time to p e r f o r m  the t r a n s p o r t a t i o n  or  o t h e r  acts

17 that w ill be r e q u i r e d  by the p r e s e n t  o r  f u t u r e  p u b l i c  i n t e r e s t . In

18 o r d e r  to grant all [THE WHOLE] or p a r t  of th e  a p p l i c a t i o n  t he commis-

19 s i o n e r  shall o f f e r  a lease to th e  a p p l i c a n t  for its a c c e p t a n c e  t h r o u g h

20 s i g n i n g  of  the lease and a g r e e i n g  to c o m p l y  w i t h  Its terms, condi-

21 tions, a n d  obl i g a t i o n s .  O n l y  u p o n  p r o p e r  a c c e p t a n c e  of  o f f e r e d  lease

22 by the a p p l i c a n t  w i t h i n  30 days a f t e r  its h a v i n g  b e e n  p r e s e n t e d  is the

23 g r ant of the a p p l i c a t i o n  c o n s u mmated.
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I n t r o d u c e d :  2/5/87
Re f e r r e d :  T r a n s p o r t a t i o n ,

J u d i c i a r y  an d  F i n a n c e
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1 IN TH E  S E N A T E  BY C O G H I L L

2 S E N A T E  B I L L  NO. 108

3 IN T HE L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  Act entitled: " An Act r e l a t i n g  to d e c i s i o n s  o n  r i g h t - o f - w a y  lease

7 a p p l i c a t i o n s . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

9 * S e c t i o n  1. A S  3 8 . 3 5 . 1 0 0 ( b )  is a m e n d e d  to read:

10 (b) If the c o m m i s s i o n e r  m a k e s  the [THESE] d e t e r m i n a t i o n s  de-

11 s c r i b e d  in (a) of this s e c t i o n  f a v o r a b l y  to the ap p l i c a n t ,  t h e n  the

12 c o m m i s s i o n e r  m a y  g r a n t  a ll [THE WHOLE] or part of the appl i c a t i o n .

13 O t h e r w i s e ,  the c o m m i s s i o n e r  m a y  [SHALL] d e n y  the a p p l i c a t i o n  or grant

14 the a p p l i c a t i o n  s u bject to c o n d i t i o n s  e s t a b l i s h e d  by the c o m m i s s i o n e r

15 that w i l l  ensure that the ap p l i c a n t  is fit, w i l l i n g ,  a n d  abl e  to

16 p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  acts that w i l l  be r e q u i r e d  by the

17 p r e s e n t  or future p u b l i c  i n t e r e s t . I n  o r d e r  to grant all [THE WHOLE]

18 or part of the a p p l i c a t i o n  the c o m m i s s i o n e r  shall o f f e r  a lease to the

19 a p p l i c a n t  for its a c c e p t a n c e  t h r o u g h  s i g n i n g  of the l e a s e  a n d  a g r e e i n g

20 to comp l y  w i t h  its terms, c o n d i tions, and o b l i g a t i o n s .  O n l y  upo n

21 p r o p e r  a c c e p t a n c e  of o f f e r e d  lease by  the a p p l i c a n t  w i t h i n  30 days

22 a f t e r  its h a v i n g  b e e n  p r e s e n t e d  is the g r a n t  of the a p p l i c a t i o n  con-

23 summated.
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S

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 109 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the rural electrification revolv­

ing loan fund."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. (a) Although the rural electrifica­

tion revolving loan fund has existed since 1981 , it has not adequately met 

the purpose for which it is intended. The principal reason for that fail­

ure has been regulations that have, at least in part, opposed the purpose 

of this program. The purpose of this program is to assist electric util­

ities and their consumers in extending pioneer electric distribution lines 

into developing rural areas.

(b) The legislature finds that

(1) the installation of pioneer electric distribution lines is 

essential to the orderly development of areas that are suitable and appro­

priate for development; frequently it is prohibitively expensive for the 

utilities and their consumers to build the necessary distribution lines in 

anticipation of sufficient development to make the lines feasible;

(2) it is in the public interest for the state to assist in 

financing distribution lines in areas where development is expected; the 

appropriate role of the state in regard to the lines is that of assuming 

the risk that the anticipated development will in fact occur;

(3) populated areas along state highways that have a source of 

central station electric service available for distribution are expected to 

develop further and loans from this program to construct pioneer distribu­

tion lines along those state highways are appropriate, and should be given 

SB0109b -1- CSSB 109(L&C)
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priority for one-half of the funds available.

(c) It is the intent of the legislature that all existing regulations 

relating to this loan progress be reconsidered and that they be amended to 

conform to this Act.

* Sec. ?. AS 44.83.361(b) is amended to read:

(b) The authority may make loans frcm the rural electrification 

revolving loan fund to electric utilities certified by the Alaska 

Public Utilities Commission. A loan from the fund may be made onlv 

for the purpose of extending new electric service into arv area of the 

state that an electric utility tn3y serve under a certificate of public 

convenience end necessity issued b y  the Alaska Public Utilities 

Commission. A loan may be made from the fund to an electric utility 

if the utility invests the money necessary to provide one pole, one 

span of 'tine, one transformer, and erne service drop for each consumer 

for whom immediate service would be pror .ded b y  the extension of

electric service. Applications fcr loans to extend service alonj?

state highways shall be given priority on one-half of the funds avail­

able for loans under this section. However, a loan may not be made 

from the fund unless

(1) the loan la recommended b y  a loan advisory committee 

appointed under AS 44.83.363; and

(5) the extension of electric service would provide irnmedl- 

ats service to at leant three consumers.

* Sec. 3. AS 44.83.361(c) in amended to read:

(c) A  loan ^rom the rural electrification revolving loan fund 

shall bear an annual rate of interest of two percent of the unpaid 

balance of the loan. Interest received on a loan made under this 

section must be transferred annuallv rMOfSTFLYl to the commissioner of 

revenue for deposit in the general fund. The unpaid balance on a loan

CSSB 109(1.60) -3-



made ursder this section remaining after ?Q vcara may be forgiven.

Sec. A. AS AA.83.363 is amended to read:

Sec. AA.S3.363. L O A N  A D V I S O R Y  COMMITTEE. When an application 

for a rural electrification loan 5s submitted to the authority under 

AS AA.33.361, the authority shall appoint a local advisory committee 

from persons residing in the ares that the applicant utility is 

certified to serve. The loan advisory committee shall consider the 

loan application, and shall recommend whether the loan application is 

to be approved or disapproved. A  favorable recommendation from the 

loan advisory committee shall be based on a determination that devel­

opment in the arcr. of the proposed extension of electric service is

likely to provide for full repayment of the losn under AS AA.83.361(d) 

within lj) H O I  veers. In making that determination the committee 

shall consider

(1) permanence of the premises to be served by the exten­

sion t

(?) land use pattern* in the area;

(3) access for the line that would be installed with loan

p r o ceeds;

(A) availability of other utility service in the area; and

(5) the financial TECONOMIC) feasibility of the extension

of electric service with the proceeds of the loan,

y*j
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S

IN THE SENATE BY COGHILL

SENATE BILL NO. 109 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the rural electrification revolv­

ing loan fund."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. (a) Although the rural electrifica­

tion revolving loan fund has existed since 1981, it has not adequately met 

the purpose for which it is intended. The principal reason for that fail­

ure has been regulations that have, at least in part, opposed the purpose 

of this program. The purpose of this program is to assist electric util­

ities and their consumers in extending pioneer electric distribution lines 

into developing rural areas.

(b) The legislature finds that

(1) the installation of pioneer electric distribution lines is 

essential to the orderly development of areas that are suitable and appro­

priate for development; frequently it is prohibitively expensive for the 

utilities and their consumers to build the necessary distribution lines in 

anticipation of sufficient development to make the lines feasible;

(2) it is in the public interest for the state to assist in 

financing distribution lines in areas where development is expected; the 

appropriate role of the state in regard to the lines is that of assuming 

the risk that the anticipated development will in fact occur;

(3) populated areas along state highways that have a source of 

central station electric service available for distribution are expected to 

develop further and loans from this program to construct pioneer distribu­

tion lines along those state highways are appropriate, and should be given 

SB0109a -1- SB 109
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priority for one-half of the funds available.

(c) It is the intent of the legislature that all existing regulations 

relating to this loan program be reconsidered and that they be amended to 

conform to this Act.

* Sec. 2. AS 44.83.361(b) io amended to read:

(b) The authority may make loans from the rural electrification 

revolving loan fund to electric utilities certified by the Alaska 

Public Utilities Commission. A loan from the fund m a y  be made only 

for the purpose of extending new electric service into an area of the 

state that an electric utility may serve under a certificate of public 

convenience and necessity issued by the Alaska Public Utilities 

Comm! ssion. A loan may be made from the fund to an electric utility 

if the utility invest.’, the money necessary to provide one pole, one 

span of line, one transformer, and one service drop for each consumer 

for whom immediate service would be provided by the extension of 

electric service. Applications for loans to extend service along 

state highways shall be given priority on one-half of the funds avail­

able for loans under this section. However, a loan m a y  not he made 

from the fund unless

(1) the loan Is recommended b y  a loan advisory committee 

appointed under AS 44.83.363; and

(2) the extension of electric service would provide immedi­

ate service to at least three consumers.

* Sec. 3. AS 44.83.361(c) is amended to read:

(c) A loan from the rural electrification revolving loan fund 

shall bear an annual rate of interest of two percent of the unpaid 

balance of the loan. Interest received on e loan made under this 

section must he transferred [MONTHLY] to the commissioner of revenue 

for deposit in the general fund. The unpaid balance on a loan made



•under t h l 3  s e c t i o n  r e m a i n i n g  a f t e r  20 y e a r s  s h a l l  b e  f o r g i v e n .

* Sec. A. AS AA.83.363 is amended to read:

Sec. AA.83.363. LOAN ADVISORY COMMITTEE. When an application 

for a rural electrification loan is submitted to the authority under 

AS AA.83.3f1, the authority shall appoint a local advisory committee 

from persons residing In the area that the applicant utility is 

certified to serve. The loan advisory committee shall consider the 

loan application, and shall recommend whether the loan application is 

to be approved or disapproved. A favorable recommendation from the 

loan advisory committee shall be based on a determination that devel­

opment in the area of the proposed extension of electric service Is 

likely to provide for full repayment of the loan under AS AA.83.361(d) 

within 20 f 103 years. In making that determination the committee 

shall consider

(1) permanence of the premises to be served by the exten­

sion?

(2) land use patterns in the area;

(3) access for the line that would he installed with loan

proceeds;

(A) availability of other utility service in the area; and

(5) the financial (ECONOMIC] feasibility of the extension

of electric service wi t h  the proceeds of the loan.
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Rural Electrification Revolving Loan Fund.

 ____ .. Robert E. LeResche, Executive Director
Prepared b y : —       .
Division: Alaska Powe" Authority_________________

465-3575
P h o n e : _ — _ _ —  
n aM . A p r i l  7 ,  1 9 8 /

Approved by Commissioner: 
Agency: .

D ata:

Distribution (by Agency preparing fiscal n o ta ): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)



A L A S K A  STA TE LEGISLATURE

15th... Legislature l 8 f c  Session

SEN A TE . . . B I L L ...................  NO. . I P . ? . . .

By C O G H I L L .......................

"An Act relating to the rural 
e le ct ri fi ca t io n r ev olving loan 
f un d. "

In troduced  in the Senate . . .  2/5 19. .87

H IST O R Y  IN  THE SE N A T E

19 87 Read first tim e and referred  
to  Com m ittee on

5 Labor &  Commerce, 
Resources &  Finance

g  R eported  back w ith g— 'g  
recom m endation that/i

■ o s tZ .J t) 3  n .

R ead second tim e and

R ead th ird  tim e and

PASS
Yeas
Nays
Absent
Excused

Effective D ate  
Yeas 
Nays 
Absent 
Excused

Reconsideration

PASS Effective D ate
Yeas Yeas
Nays Nays
A bsent Absent
Excused Excused

R eported  correctly engrossed 
Signed by  President 
Sent to  House

SECRETA RY OF THE SENATE

1 0 0 1

H IS T O R Y  IN  THE H O U S E

19 R ead first tim e and  referred  
to C om m ittee on

R eported  back w ith  
recom m endation th a t

R ead  second tim e and

R ead  th ird  tim e and

PASS E ffective D ate  
Yeas Yeas 
Nays Nays 
A bsent A bsent 
Excused Excused

Reconsideration

PASS E ffective D ate  
Yeas Yeas 
Nays Nays 
A bsent A bsent 
Excused Excused

R eported  correctly engrossed 
Signed by Speaker 
R eturned  to  Senate

C H IE F  C LER K  OF THE HOU SE

H IST O R Y  IN  TH E S E N A T E

19 Received from House 

To enrolling

R eported  correctly enrolled 

Sent to Governor

Filed w ith  Lt. G overnor 

C hap ter No...............................



Senator 3Jofjn (Jack) Cogfjill
Glasha &tnte Uegislaturc

lio .\ v
Juneau. Alaska 9961 I 
(007) 405+797

Box 55026
North Pole. Alaska 90705 
(907) 466 0662

April 21, 1987

MEMORANDUM

To: Members of the Senate Finance Conmittee

Frcm: Senator John B. Coghill

Re: SB 109, "An act relating to the rural electrification revolving
loan fund"

In general, the purpose of SB 109 is to make it easier for the Rural 
Electrification Revolving Loan Fund to accomplish its original intent
i.e. extension of electric service to rural areas where the costs are 
otherwise prohibitively expensive due to sparsity of customers. The 
ambiguity of the current statute has resulted in regulations which have 
been more detrimental than helpful.

Sect. 1 is self-explanatory.

Sect. 2 amends AS 44.83.36(b) by allocating one-half of the available 
funds for projects that will extend the electrical service along state 
highways.

Sect. 3 amends AS 44.83.361(c) by eliminating the requirement that 
interest received on the loans be transferred monthly for deposit into 
the general fund because the interest is not collected on a monthly 
basis now. The section is further amended by adding a forgiveness 
clause that forgives any unpaid balance after 20 years. If the 
projected growth has not occurred in that time frame and the loan 
repaid, the burden would be unfair to the remaining customers.

Sect. 4 amends AS 44.83.363 by changing the loan evaluation repayment 
criteria frcm ten to twenty years in order to be more consistent with
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th e  a c t u a l  grow th  e x p e r ie n ce d  i n  r u r a l  a r e a s  a f t e r  th e  e x te n s io n  o f  th e  
e l e c t r i c a l  s e r v i c e  has o c c u r r e d .  A d d it i o n a l ly ,  under th e  loa n  
e v a lu a t io n  c r i t e r i a  t o  b e  c o n s id e r e d  by t h e  lo a n  a d v is o r y  co n m itte e , 
f i n a n c i a l  f e a s i b i l i t y  i s  s u b s t it u t e d  f o r  e con om ic  f e a s i b i l i t y .  F in a n c ia l  
f e a s i b i l i t y  i s  th e  m ore s i g n i f i c a n t  and r e le v a n t  c r i t e r i a  b eca u se  i t  
e v a lu a te s  th e  a b i l i t y  o f  th e  p a r t i e s  in v o lv e d  t o  pay  o f f  th e  lo a n .
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Department of Revenue 

Permanent Fund Dividend Division 

Fiscal Note Analysis 

SB 113 

March 16, 1988

Assumptions:

1. The bill will take effect for the 1989 permanent fund dividend year and 
application. The 1988 dividend application has already been printed.

2. There are seven other bills which if signed into law, would result in some 
form of "check-off" on the 1989 dividend application. The Department of 

Revenue has no insight as to which, and how many, of these bills will 

become law. This fiscal note, and all related fiscal notes, is prepared 

on the assumption that the subject bill is the only bill of this nature 

which will become law. The passage of multiple bills with varying 

formulas ($5, half of dividend, all or part of dividend, etc.) will 

inevitably have a compounding effect. Whereas there may be savings in 

some areas, there will be increased costs in others.

3) All costs of administering this law will be borne by the general fund, of 

which the trust fund is an account.

4) The incremental cost of computer resources will result in a chargeback by
the Department of Administration.

5) Whereas the cost o_f programming changes will be a one-time cost, the cost 
of document review,' data capture, data processing chargeback, and the 

extra page in the dividend application will be continuing.

6) Contributions will only be honored to the extent of available funds.

Garnishments and assignments will take precedence in the order established 

by statute. Contributions will then be honored in the order listed on the 

form schedule, which will be in the order they become law.

Program Summary:

The provision of a new contribution decision on the dividend application will
cause additional administrative cost in several areas:

a) An additional page added to each application, a schedule of 
contribution decisions.

b) The computer system will need to be changed to account for the change 

in the program, to establish n e w  accounting controls and to provide 
for the transfer of funds to the trust account (see Attachment A).

c) Each of approximately 540,000 PFD applications will need to be

visually reviewed and coded as to decision on the contribution 

decision. Each application will be data captured with additional 

attention and keystrokes expended on each positive decision.

-2-



Department of Revenue 
Permanent Fund Dividend Division 

Fiscal Note Analysis 

SB 113 

March 16, 1988

Positions

1 PPT Analyst/Programmer IV, R19 .«■* j'.-v. u ’vi*:

@  $4,302.28/mo. including salary : ’;......... '

This position would be'funded for an ' 

additional two m o n t h s ,' in' accordance " of ‘ .

with Attachment A. Ongoing maintenance 
of new programs would be accomplished 

b y  existing staff.

1 PPT Document Processor I, R7 
@ $2,212.37/mo., including salary and 

benefits for 3 months = 4.2

This position would assist in the manual 

review and coding of 540,000 applications 

for the new contribution decision. This 

position represents the equivalent of the 

additional time and effort.

1 PPT Data Processing Clerk I, R8,
@  $2,317.72/mo., including salary and 

benefits for 2 months = 4.6

i Lbutic-t.S Vi 13 s Ptsj" : t.« : lie ••

This position would assist in the data . o y::

capture of the additional contribution .

decisions. The position represents the 

equivalent value of the additional time 

and effort.

TOTAL Personal Services 17.4

Other Expenditures:

Travel*: N o n e .

Contractual:

Data Processing Chargeback 5.0
Add additional page to FFD

booklet . 6.0

and benefits for 2 months

S u p p l i e s 0 . 2  =.

Equipment: Use existing equipment 0 . 0

TOTAL COST $ 2 8 . 6



D e p a r t m e n t  o f  R e v e n u e  

P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  

S B  113 

M a r c h  16, 1 9 8 8

3. F u n d i n g :  G e n e r a l  F u n d .

4. S e c t i o n  C o s t  A n a l y s i s : N /A.

C o m p u t a t i o n s : N/A.

E c o n o m i c  I m p a c t : N/A.

I m p a c t  o n  L o c a l  G o v e r n m e n t : N/A.

S u g g e s t e d  A m e n d m e n t s : N o ne.

A t t a c h m e n t s : A t t a c h m e n t  A: " S u m m a r y  of  D P  N e e d s "



Department of Revenue 

Permanent Fund Dividend Division 

Fiscal Note Analysis 

SB 113

Summary of Data Processing Requirements 
March 16, 1988

Wang data entry processing 
Includes: Data entry

. . Batch lists . ........

Corrections

Wang to IBM transfer

IBM Update jobs 

Includes: Edits

Batch listings 

Log sheets

DMS Online programs for lookup and changes 

Nightly update of changes

75.0 hours

Warrant Jobs 

Includes:

30.0 hours

Printing warrants with different 

amounts. Include check stub messages.

Modify warrant registers as needed 

for balancing.

Create n ew program(s) for transferring 

accumulated contributions to the Arctic 

Winter games account, and to account for 

the reserve necessary due to returned 

and cancelled PFD warrants.

37.5 hours

22.5 hours 

90.0 hours

Miscellaneous

Includes:
45.0 hours

Retting up test files on IBM 
Systems testing 

Administrative functions, i.e. 

paper work required by Admin. DP 

to add files and programs to tables.

T O T A L  H O U R S 300.0 hours

-5-
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I n t r o d u c e d :  2/10/87
R e f erred: S t a t e  A f f a i r s  a nd F i n a n c e
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IN T H E  S E N A T E -8¥—BENNETT

C^f 5  S E N A T E  B I L L  NO. 113 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For a n  A ct entitled: " An A c t  r e l a t i n g  to t he A r c t i c  W i n t e r  Games; a nd

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 0 5 .35 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 05.35.110. A R C T I C  W I N T E R  G A M E S  A C C O U N T .  (a) T h e r e  is 

c r e a t e d  in the g e n e r a l  fund an  A r c t i c  W i n t e r  G a m e s  account. T he 

D e p a r t m e n t  of R e v e n u e  s h all p r e p a r e  the p e r m a n e n t  fund d i v i d e n d  a p p l i­

ca t i o n  to a l l o w  a n  a p p l i c a n t  to d e s i g n a t e  that $5 of  the d i v i d e n d  be 

s u b t r a c t e d  from the c h e c k  a n d  c o n t r i b u t e d  to the A r c t i c  W i n t e r  G a m e s  

account. P e r m a n e n t  f u n d  d i v i d e n d  c o n t r i b u t i o n s  s h a l l  be d e p o s i t e d  in

the A r c t i c  W i n t e r  G a mes account. T he D e p a r t m e n t  o f  R e v e n u e  -m a y  use 

m o n e y  in 'he account to p ay a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  u n d e r  this 

section.

(b) T h e  A r c t i c  W i n t e r  G a m e s  a c c o u n t  s h a l l  be  h e l d  in trust by 

the D e p a r t m e n t  of A d m i n i s t r a t i o n  for d i s t r i b u t i o n  to the o f f i c i a l  

o r g a n i z i n g  co m m i t t e e  f or the A r c t i c  W i n t e r  G a m e s  to be use d  for e x­

penses i n c urred in o r g a n i z i n g  a nd c o n d u c t i n g  the A r c t i c  W i n t e r  Games. 

Sec. 2. T h i s  Ac t  takes e f f e c t  J u l y  1, 1987.

//
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Department of Revenue 
Administrative Services Division 

Fiscal Note Analysis 

SB 113 

2/25/87

A s s u m p t i o n s :

1. The bill will take effect for the 1988 permanent fund dividend year and 
application. The 1987 dividend application has already been printed.

2. There are seven other bills which if signed into law, would result in some 
form of "check-off" on the 1988 dividend application. The Department of 

Revenue has no Insight as to which, and how many, of these bills will 

become law. This fiscal note, and all related fiscal notes, is prepared 

on the assumption that the subject bill is the only bill of this nature 

which will become law. The passage of multi p l e  bills with varying 

formulas ($5, half of dividend, all or part of dividend, etc.) will 

inevitably have a compounding effect. Whereas there may be savings in 

some areas, there will be Increased costs in others.

3) All costs of administering this law will be borne by the general fund, of 
which the trust fund is an account.

4) The incremental cost of comp u t e r  resources will result In a chargeback by
the Department of Administration.

5) Whereas the cost of programming changes will be a one-time cost, the cost 
of document review, data capture, data processing chargeback, and the 

extra page in the dividend application will be continuing.

6) Contributions will only be honored to the extent of available funds.
Garnishments and assignments w^ll take p r e c edence in the order established 

by statute. Contributions will then be honored in the order listed on the 

form schedule, which will be in the order they become law.

Program S u m m a r y :

The provision of a new contribution decision on the dividend application will
cause additional administrative cost in several areas:

a) An additional page added to each application, a schedule of 
contribution decisions.

b) The computer system will need to be changed to account for the change 
1n the program, to establish new accounting controls and to provide 

for the transfer of funds to the trust account (see Attachment A).

c) Each of approximately 540,000 PFD applications will need to be
visually reviewed and coded as to decision on the contribution 

decision. Each application will be data captured with additional 

attention and keystrokes expended on each positive decision.



1 .  P o s i t i o n s

1 PPT Analyst/Programmer V, R21 

@ $5,638.47/Mo including salary 

and benefits for 2 months

PCN 04-1125 would be funded for an 
additional two months, 1n accordance 

wit h  Attachment A. Ongoing m aintenance 

of new programs would be accomplished 

by existing staff.

1 PPT Document Processor I, R7 
@ $2,117.76/Mo, Including salary and 

benefits for 3 months *

This position would assist in the manual 
review and coding of 540,000 applications 

for the new contribution decision. This 

position represents the equivalent of the 

additional time and effort.

1 PPT Data Processing Clerk I, R8,
@ $ 2 , 2 2 1 .64/Mo, Including salary and 

benefits for 2 months

This position would a s sist 1n the data 
capture of the additional contribution 

decisions. The position represents the 

equivalent value of the additional time 

and effort.

TOTAL Personal Services

2. Other E x penditures:

a) T r a v e l : None.

b) C o n t r a c t u a l :

Data Processing Chargeback

c) S u p p l i e s :

d) E q u i p m e n t : Use existing equipment 

TOTAL COST

3. F u n d i n g : General Fund.

4. Section Cost A n a l y s i s : N/A.

Comoutat i o n s : N /A .

$ 1 1 . 2

$6.3

$4.4

$21.9

$5.0

$0.2

0 . 0

$ 2 7 . 1

- 3 -



Department of Revenue 

Administrative Services Division 

Fiscal Mote Analysis 

SB 113

Summary of Data Processing Requirements 

2/25/87

Wang data entry processing 75.C hours

Includes: Data entry

Batch lists 

Corrections 

Wang to IBM transfer

IBM Update jobs 30.0 hours

Includes: Edits

Batch listings 

Log sheets

DMS Online programs for lookup and changes 37.5 hours

Nightly Update of Changes 22.5 hours

Warrant Jobs 50.0 hours

Includes: Printing warrants with different

amounts. Include check stub messages.

Modify warrant registers as needed 

for balancing.

Create new program(s) for transferring 

accumulated contributions to the 

Arctic winter games account, and to account 

for the reserve necessary due to 

returned and cancelled PFD warrants.

Miscellaneous ' 45.0 hours
Includes: Setting up test files on IBM

Systems testing

Administrative functions, i.e. 

paper work required by Admin. DP 

to add files and programs to tables.

TOTAL HOURS 300.0 hours
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Department of Revenue 
Administrative Services Division 

Fiscal Note Analysis 

SB 113 

2/25/87 

Rev. 3/4/87

Assumptions:

1. The bill will take effect for the 1988 permanent fund dividend year and
- a p p l i c a t i o n ^  The 1987 dividend application has already been printed-.- -•

2. There are seven other bills which 1f signed Into law, would result 1n some 
form of "check-off" on the 1938 dividend application. The Department of 

Revenue has no Insight as to which, and how many, of these bills will 

become law. This fiscal note, and all related fiscal notes, 1s prepared 

on the assumption that the subject bill 1s the only bill of this nature 

which will become law. The passage of multiple bills with varying 

formulas ($5, half of dividend, all or part of dividend, etc.) will 

Inevitably have a compounding effect. Whereas there may be savings 1n 

some areas, there will be Increased costs 1n others.

3) All costs of administering this law will be borne by the general fund, of

which the trust fund 1s an account.

4) The incremental cost of computer resources will result 1n a chargeback by
the Department of Administration.

5) Whereas the cost of programming changes will be a one-time cost, the cost
of document review, data capture, data processing chargeback, and the 

extra page 1n the dividend application will be continuing.

6) Contributions will only be honored to the extent of available funds.
Garnishments and assignments will take precedence 1n the order established 

by statute. Contributions will then be honored 1n the order listed on the 

form schedule, which will be 1n the order they become law.

Program Summary:

The provision of a new contribution decision on the dividend application will
cause additional administrative cost in several areas:

a) An additional page added to each application, a schedule of 
contribution decisions.

b) The computer system will need to be changed to account for the change 
in the program, to establish new accounting controls and to provide 

for the transfer of funds to the trust account (see Attachment ft).

c) Each of approximately 540,000 PFD applications will need to be
visually reviewed and coded as to decision on the contribution 

decision. Each application will be data captured with additional 

a ttention and keystrokes expended on each positive decision.



i

1. Positions

1 PPT Analyst/Programmer V, R21 
@  $5,638.47/Ho Including salary 

and benefits for 2 months = $11.2

PCN 04-1125 would be funded for an 
additional two months, 1n accordance 

with Attachment A. Ongoing maintenance 

of new programs would be accomplished 

by existing staff.

1 PPT Document Processor I, R7
@  $2,117.76/Ho, including salary and

benefits for 3 months » $6.3

This position would assist 1n the manual 
review and coding of 540,000 applications 

for the new contribution decision. This 

position represents the equivalent of the 

additional time and effort.

1 PPT Data Processing Clerk I, R8,
@  $ 2 , 2 2 1 .64/Ho, Including salary and

benefits for 2 months = $4.4

This position would assist 1n the data 
capture of the additional contribution 

decisions. The position represents the 

equivalent value of the additional time 

and effort.

TOTAL Personal Services $21.9

2. Other E x p enditures;

a) T r a v e l : None.

b) C o n t r a c t u a l :

Data Processing Chargeback $5.0
Add additional page to PFD

booklet $6.0

c) S u p p l i e s : $0.2

d) E q u i p m e n t : Use existing equipment IL0

TOTAL COST $33.1

3. F u n d i n g : General Fund.

4. Section Cost Analysis: N/A.

Computations: N/A.



Economic I m p a c t : N/A.

Impact on Local G o v e rnment: N/A.

Suggested A m e n d m e n t s : None.

Attachments: Attachment A: “Summary of OP N e e d s’’



Department of Revenue 
Administrative Services Division 

Fiscal Note Analysis 

SB 113

Summary of Data Processing Requirements 

2/25/87

Wang data entry processing 75.0 hours

Includes: Data entry

Batch lists 

Corrections"

Wang to IBM transfer

IBM Update jobs 30.0 hours
Includes: Edits

Batch listings 
Log sheets

DMS Online programs for lookup and changes 37.5 hours

Nightly Update of Changes 22.5 hours

Warrant Jobs 90.0 hours
Includes: Printing warrants with different

amounts. Include check stub messages.

Modify warrant registers as needed 

for balancing.
Create new program(s) for transferring 

accumulated contributions to the 

Arctic winter games account, and to account 

for the reserve necessary due to 

returned and cancelled PFD warrants.

Miscellaneous 45.0 hours
Includes: Setting up test files on IBM

Systems testing
Administrative functions, I.e. 

paper work required by Admin. DP 

to add files and programs to tables.

TOTAL HOURS 300.0 hours



I ' L E A S E I )  W I T H  F A C I L I T I E S — T h e  A r c t i c  W i n t e r  G a m e s  C o r p . ’s  b o a r d  o f  d i r e c t o r s  
t o o k  a  t o u r  o f  l o c a l  f a c i l i t i e s  t o  b e  u s e d  f o r  t h e  19118 g a m e s  a n d  w a s  p l e a s e d  w i t h  w h a t  
F a i r b a n k s  h a d  t o  o f f e r .  B o a r d  m e m b e r s ,  f r o m  l e f t ,  a r e  D w i g h t  G i a n s k i .  N o r t h e r n  
A l b e r t a ;  J i m  W h i s e n h a n t ,  F a i r b a n k s ;  D o n  C o o p e r ,  Y e l l o w k n i f e .  N . W  -  ; G e r r y  
T h i c k ,  W h i t e h o r s e ,  Y . T . ; D o n  C a t h e r ,  A n c h o r a g e ;  D e n n i s  A d a m s ,  Y e l l o w k n i f e ,  
N . W . T . ;  a n d  T o m  O ' H a r a ,  W h i t e h o r s e ,  Y . T .  M i k v n c l r o s e D a i l y N m s M i a c r

A r c t i c  G a m e s  b o a r d  l a u d s  

f a c i l i t i e s ,  a s k s  q u e s t i o n s

Ity JOHN FKIDKICII
Staff Writer 

The Arctic Winter Games Corp. "s 
hoard of d irectors, in Fairbanks 
th is week to check the progress of 
local efforts to host the games in 
March 1988, asked plenty of ques­
tions F riday  a s they toured fac ili­
ties that w ill be used to stage the 
Kith gam es and made a number of 
complimentary remarks.

•'Perfect,'' said Don Cooper in 
describ ing tiering Auditorium, a

1.320-scat theater at Lathrop n igh  
that was recently renovated. "T h is 
would probably be OK for most of 
the Arctic events," noted Dennis 
Adams, the second board member 
from Northwest Territories.

Since 1970, the gam es have been 
held every other year, alternating 
between Alaska, the Yukon Terri­
tory and the Northwest Territories. 
An opportunity for people from the 
F a r  North to share their cultural 

(See ARCTIC, Rack Page)
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ARCTIC__________
(Continued from page I f  

heritage , e xp re ss international 
goodwill and engage in ath letic  
competition, the gam es are sche­
duled to be held in Fairbanks next 
March.

“Tosco the venues, meet with the 
host society and monitor the prog­
re ss the host society is  making in 
organizing the gam es.” Cooper, the 
corporation president, said of the 
group's purpose in Fairbanks.

More than 900 athletes, coaches 
and officials from out of town will 
converge on the Golden Heart City 
beginning March 13. 1988. The in 
flu x  requ ire s m ak ing  a r ran g e ­
ments to feed, house, entertain and 
transport the visitors during their 
week-long stav.

T h e  c o r p o r u i io n ’s  s e v e n -  
member board of directors spent 
about 45 minutes Friday walking 
through Lathrop, where.many of 
the athletes and coaches w ill be 
housed and fed, and sporting activ i­
ties held. They asked questions ab­
out the square footage of the gym, 
the cafeteria 's capacity, provisions 
for a lounge and the proximity of 
other facilities.

Local schools will not be in se s ­
sion during the week of the games 
to p ro v id e  room fo r v i s i t in g  
athletes and officials.

A lth o u g h  h o a rd  m e m b e r s  
wanted to know about the arrange­
ments being made, of greater con­
cern is the lack of a contract be­
tween the corporation and the 
borough to stage the games. The 
borough assem bly has been reluc­
tant lo approve sign ing a contract 
because they don't know where the 
money lo pay for the games is com­
ing from, and the contract obli­
gates them to he responsible for all 
costs. The corporation was estab­
lished to ensure the continuity of 
the event.

Local o ff ic ia ls  a re  hoping Ihe 
S tate L e g is la tu re  w ill a llo cate  
$550,000 to run the event, but given

the uncertain ly of the state 's f i­
nances. that money may not mater­
ialize, or it could be substantially 
reduced. E ither way. the host soci­
ety probably won't know if the 
money is available or not until late 
May.

“At that point in time, we do not 
think we could make other arrange­
m ents to s tag e  the gam es e lse ­
where in tim e." said Cooper, a re s i­
dent of Ye llow knife . Northwest 
Territories, adding there is the pos­
s ib ility  that the gam es won't be 
held next March.

On another issue. Cooper said the 
scheduling of another major event 
during the Arctic Winter Games, 
which corporation policy discour­
ages.-w ill not be a problem. The 
North American Sled Dog Cham­
pionships w ill be held during the 
games in 1988. "We think that won't 
interfere with the Arctic Winter 
Gam es." he sa id . "It could serve as 
a nice complement to the gam es."

Athletes from northern Alberta 
w ill be making a second appear­
ance at the games, increasing their 
numbers lo around 1(H). No word 
has been received from Quebec, 
which sent a sm all contingent to 
Whitehorse in 19Bfi, Cooper said .

Jo in ing Cooper and Adams in 
Fa irb anks were board members 
D w igh t G an skc . re p re se n t in g  
northern Alberta; Gerry Thick and 
Tom O'Hara from the Yukon: Don 
G ather of A nchorage and J im  
Whisenhant of Fairbanks.

With the exception of broomball. 
w h ic h  h a s  been  a d d ed , and  
women’s  hockey, which was drop­
ped, there are no changes from 19HIS 
in the sports that will be contested.

Competition will be held in Arctic 
sports, badminton, basketball, nor- 
die skiing, curling, figure skating, 
gymnastics, ice hockey, indoor soc­
cer, silhouette shooting, ski b iath­
lon . snow shoc b ia th lon , snow- 
shoeing, speedskating, team triath­
lon ami volleyball.
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