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TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
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TOTAL 0 (50.0) (50.0) (50.0) (50.0) (50.0)
POSITIONS:
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ANALYSIS: Attach a separate page if necessary

The fiscal benefit is difficult to project because the State insurance
deductible varies, also this bill will only affect future claims. There will,
however, be savings in claims defense costs.
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Introduced: 1/29/87 wo00167s
Referred: Judiciary

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 91
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act limiting [liability for activities of the
Alaska National Guard."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 26.05 is amended by adding a new section to read:

Sec. 26.05.145. IMMUNITY FROM TORT LIABILITY. The state, its
employees and representatives, and individual members of the Alaska
National Guard, acting in an official capacity, are not civilly liable
in tort actions for injuries to persons or property arising from
National Guard activities occurring during training or duty under 32

U.S.C. secs. 316, 502, 503, 504, or 505.

SB0O09la -1- SB 91
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PUBLIC LAW 97—124 (H.R. 3799]; Dncombor 29, 1981

FEDERAL TORT CLAIMS—
NATIONAL GUARD

For Ltgtilative Hittory of Act, ice p. 2892

Astill! axtnl Mttai Mrt dilmi pnvkim id miit, IMeal MtM Cad*, M
awh dlra*4vxn(rn?han d reaNatl ard%]/er and fa tren Hi* raitily wdee rlwg‘
i iMl ba InWt* In walltd matottfca sctiam h»d»ha mambaw d

Be it enacted bp the Senate and Houte of Rtprntntatives of the
United Statet ofAmerica in Congress assembled, That section 2671 of
title 28, United States Code, isamended—

(1) in the second paragraph, by inserting “members of the
National Guard while engaged in training or duty under section
816, 602.608, 604, or 605 of title 82,” after "naval forces of the
United States,”;and

(2) in the third paragraph, by inserting “or a member of the
National Guard as defined in section 101(3) of title 82" immedi-
ately after “United States”.

Sic. 2. Section 1089(a) oftitle 10, United States Code, isamended by
inserting “the National Guard while engaged in training or duty
under section 816, 602, 608, 604, or 606 of title 82,” after “armed

forces, -
Sic. 8. Section 884 of title 82, United States Code, and the item

relating to such section in the section analysis of chapter 8 of such

title, are repealed.
Sic. 4. Theamendments made by this Actand the repeal made by

section 3ofthis Actshall apply only with respectto claims arising on
orafterthe dateoftheenactmentofthis Act

Approved December 29,1981.

LEGISLATIVE HISTORY—H-K. S799 (S. 287):

HOUSE REPORT No. 97-384, Pt. 1 (Comm, on th* Judiciary).
SENATE REPORT No. 97-297 accomPané/lng S. 267 (Comm, on tba Judiciary).
CONGRESSIONAL RECORD, Vol

Doc. 15, oonaiderod and pajatd Houm.

Dac. 16, eoniidarad and paased Scnata, in-litu of S. 267.

95 STAT. 1660



LEGISLATIVE HISTORY
P.L. 97-124

FEDERAL TORT CLAIMS—NATIONAL GUARD
P.L. 97-124, tee page 93 Slat. IMO

Houte Report (Judiciary Committee) No. 97-334,
Dec. 10, 1981 [To accompany H.R. 3799]

Cong. Record Vol. 127 (1981)

DATES OF CONSIDERATION AND PASSAGE
House December 15, 1981
Senate December 16, 1981
No Senate Report was submitted with this legislation.

HOUSE REPORT NO. 97-384

[p*ge 1]

The Commission on the Judiciary, to whom was referred the bill
(H.R. 3799)jto amend title_2B, United States Code, to provide that
the Federal lort claims provtsigiTS of tliAt title are the exclusive
reluedy In medical malpractice action's and proceedings resulting from
federally authorized National Guard training activities, and for other
purposes, having considered the same, report favorably thereon with
amendments and recommend that the bill as amended do pass.

[page 2]

Statement

The National Guard is a reserve component of the Armed Forces.
As such it has been assigned important responsibilities as a reserve
force in tho event it is called upon in an emergency. To assure our
national defense it must continuously engage in federally prescribed
training and demonstrate a high degree of readiness. To assure this,
the Federal Government provides the funds to pay for training of
Guard personnel and the equipment necessary for Guard operation
and training. Except when federalized. the Guard is under the direct
order of State Governments. For this reason, its activities have not
been covered by the Tort Claims Act even though the Armv and Air
National Guard have similar roles in Defense planning and training
as do the Army Reserve and the Air Force Reserve. This bill amends
the tort claims provisions of title 28 to provide the National Guard
the same coverage under the Tort Claims Act as now exists for the
Armed Forces and its other reserve components.

The bill, with the subcommittee amendments, provides for the nec-
essary amendments to title 28 to accomplish this purpose and makes
the necessary amendments to the provisions concerning medical per-
sonnel in title 10. This includes the repeal of section 334 of title 32
which presently indemnities National Guard medical personnel for
liability incident to federal training activity.
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FEDERAL TORT CLAIMS
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H ibtort

In the 86th Congress, the committee considered the bill H.R. 5435
which would have similarly amended the Federal tort claims provi-
sions of title *28 to include the acts or omissions of National Guard
personnel. Ultimately however, the committee adopted an amendment
suggested by the Department of the Army which established adminis-
trative authority in the Department of the Army and the Air Force
for the payment of claims against the National Guard arising out
Federal training. That amendment became Public Law 86-740 and is
popularly known as the National Guard Claims Act. 32 U.S.C. 715.
The National Guard Claims Act satisfied the major concerns raised
at the time. It authorized the Federal government to assume liability
for damages caused by modem military weapons in use by National
Guard during federal training, and avo'ided treating National Guard
employees as Federal employees for purposes of Federal liability.
As the Committee noted, “a member of the National Guard perform -
ing training or duty authorized by title 32, United States Code, who
allegedly commits a’tort, is not. as a matter of law, under the command
of Federal military authorities”, Se€ H.R. Report No. 1928. 86th Con-
gress 2d Session at 4 (National Guard Claims Act. H.R. 5435).

In the 06th Congress, the Senate held hearings on S. 1858. a bill to
extend the Federal tort claims provisions to the acts or omissions of
National Guard personnel, S€e, Senate Judiciary Committee Hearings
No. 96-66, 96th Congress 2d Session. The Senate subsequently passed
S. 1858 on May 30.1980. Mr. Kastenmeier introduced a bill identical
to S. 1858 in the 96th Congress. That bill, H.R. 7475, was notconsidered
by the Committee.

"In the 97th Congress, the Senate Armed Services Committee adopted
an amendment to S. 815,the Department of Defense Authorization for

[page 3]

Fiscal 1982, which established Federal liability for damages arising
out of the acts or omissions of National Guard personnel during Fed-
eral training in the same manner and to the same extentthat the United
States would be liable in any other action brought against the United
States under the Federal tort claims provisions of title 28. The Senate
passed S. 815 as amended on May 14,1981. See, Senate Report 97-58,
97th Congress, 1st Session at 181 and 182 (Department of Defense
Authorization for Fiscal Year 1982, S. 815). The House passed bill
(H.R. 3519) did not include similar provisions, and the Senate receded
to the House on the issue in conference, S€€, House Conference Report
No. 97-311. 97th Congress. 1st Session at 132 (Department of Defense
Authorization for Fiscal Year 1982. S. 815). On July 23, 1981 the
Senate Judiciary Subcommittee on Agency Administration held hear-
ings on the National Guard tort provisions of S. 815, and on S. 267, a
bill identical to S. 1853.

On June 4,1981, Mr. Kastenmeier introduced H.R. 3799 for himself
and Mr. Montgomery. The bill was referred jointly to the Committees
on the Judiciary and. Armed Services. On October 13, 1981 and Oc-
tober 29. 1981 the Subcommittee on Administrative Law and Govern-
mental Relations of the House Judiciary Committee held hearings on
H.R.3799. On October 29, the subcomm ittee considered and adopted an
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amendment in the nature of a substitute for H.R. 3799, and favorably
recommended the bill, as amended to the Full Judiciary Committee.
The Judiciary Committee reported H.R. 8789 aa amended to the House
by unanimous voice vote on December 8,1981.

By letter dated November 3, 1981 to Honorable Peter W. Rodino,
Jr.. Chairman of the House Judiciary Committee, the Honorable
Melvin Price. Chairman of the House Armed Services Committee in-
dicated the support of the Armed Services Committee for the action
of the subcommittee. The letter further expressed the intent of the
Armed Services Committee not to hold hearings on the subject, and
to support the bill as reported by the Judiciary Committee on the
floor. The complete text, of the letter is reprinted in the appendix.

Findings and Conclcsions

Testimony and materials supplied to the subcommittee in the course
of the hearings indicate that there is substantial risk of personal lia-
bility by National Guard personnel engaged in Federal training ac-
tivity. National Guard representatives from every state except Ar-
kansas and West Virginia reported to the National Guard Association
on litigation against National Guard personnel in their states since
1960. The information supplied to the subcommittee by the National
Guard Association indicates that there are 956 known instances of
claims against National Guard personnel since 1960. O f those, less than
10 percent or 94 claims were actionable against the Federal Govern-
ment under the current Federal tort claims provisions of title 28. In
only 339, or 35 percent of the cases, were claimants reported to have
filed a claim under the National Guard Claims Act. A total of 959 or
mB89.85 percent of reported claims involved motor vehicles, W hile in-
formation is not complete for the entire reporting period, all 48 re-
porting states included data for 1975 to present. During that period,
360 claims were reported to have been settled for an aggregate sum of

[page 4]
$914,536.02. Available information from those states reporting indi-
cates that since 1960. a total of 431 claims have been settled for an
aggregated amountof $1,165,961.25.

Information supplied by the Army Claims Service indicates that
between 1977 and October 1981. approximately 1,689 claims involving
Army National Guard personnel have been filed under the National
Guard Claims Act, and have been settled for the approximate aggre-
gate amount of $2,807,239. Motor vehicle claims accounted for 89 per-
cent of Army National Guard claims reported by the Army Claims
Service from 19778 to October 1981. The Air Force Claims Service
reports a total of 651 claims involving Air National Guard personnel
from 1973 to October 1981. Of those 462 have been settled for an ag-
gregated $3,397,555. The Air Force does not have a category for
motor vehicle claims.

Though incomplete, the statistical information before the commit-
tee indicates that a substantial number of claims arise even* year as
a result of Federally prescribed National Guard training and that the
preponderance of these claims involve motor vehicles. Moreover, as
the information from the National Guard Association indicates, the
individual National Guard member is subject to personal liability for
damages arising outof Federal training activity.
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The subcommittee also received testimony on the organizational
structure and the role of the National Guard. The Department of Jus-
tice pointed out in its testimony in opposition to H.JR. 3799 that Ar-
ticle I, Section 8, Clause 16 of the Constitution reserves to states the
power to appoint officers of the militia and the authority to train the
militia according to the discipline prescribed by Congress. Because
the Federal government does not command the National Guard dur-
ing Federal training, the Department of Justice points out that then*
is no basis for the vicarious liability of the Federal Government for
the acts or omissions of National Guard personnel during that train-
ing. However, as was pointed out in testimony before the Subcom-
mittee, the primary role of the modem National Guard is to provide
a well trained and integral reserve force for our nation's defense, and
the Federal Government does exercise a great deal of control over
the Federal training activities of the National Guard.

The same Department of Defense regulations that govern Army and
Air Force Reserve training activities govern the Federal training
activities of the National Guard. Army and Air Force officers are
assigned to each state National Guard organization. They conduct in-
spections, monitor and assist in training activities and approve pro-
motion of National Guard personnel. In addition, they coordinate
National Guard training with the needs of the Army and Air Force.
The Federal government not only prescribes the duration and type of
National Guard training, it pays National Guard personnel for Fed-
eral training, it provides workman’s comDensation to National Guard
personnel for injuries sustained during Federal training and it pro-
vides the equipment used by National Guard personnel during train-
ing. Thus, while actual command during Federal training activities
is maintained by the states as a matter of law, as a matter of policy,
it is appropriate that the Federal liability for damages arising out of
the acts or omissions of National Guard personnel during Federal

[page 51

training be equivalent to Federal liability for the acts or omissions of
Air Force and Army Reserve personnel which arise out of their
identical training.

The bill, as amended by the subcommittee, merely amends the defini-
tion of the phrases “employee of the government” and “acting within
the scope of his office or employment” as they are used in the tort
claims provisions of title 28 to include National Guard personnel en-
gaged in Federal training. It isthe interest of the committee that cover-
age under these provisions be the same for National Guard person-
nel as it is for members of the Army and Air Force Reserves, S€e, 43
Comp. Gen. 412, B-148324 (1963) (inactive duty training extends
from the time of first muster until the end of scheduled inactive duty
training for the day and does notinclude travel to and from home and
headquarters). This decision of the Comptroller General is reprinted
in the appendix below. It is well settlea that claims for injuries to
servicemen that “arise out of or are in the course of activity incident
to service” may not be brought under the Federal Tort Claims provi-
sion of title 28, see. Feres v. United States, 340 U.S. 135.71 S.Ct. 153,
95 L.Ed. 152 (1950). It is the intent of the Committee that the rule of
the Feres case apply to the acts or omissions of National Guard per-

sonnel.
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The tmendments made by this bill to the Tort claims provisions of
title 28. and specifically to the definitions contained in section 2671 of
that title, only concern the application of the Federal tort claims
provisions of that title. They do not change or modify the applica-
tion of any other laws governing federal employees such as the Ethics
in Government Actof 1978, as amended.1

Sectiojc-Bt-Sectio:: Analysis

Section 1 amends the definition of “Employees of the Government"
and the definition of “Acting within the scope of his office or employ-
ment” in section 2671 of title 28, United States Code, to extend the
scope of the Federt tort claims provisions of that title to members of
the National Guard while engaged in Federal training or duty.

Section 2 amends section 1089 of title 10, United States Code, which
creates an exclusive remedy against the United Sta es in civil actions
arising out of medical malpractice by certain federal employees to
include actions arising out of medical malpractice bj National Guard
medical personnel while engaged in Federal training.

Section 3 repeals section 334 of title 32, United States Code, re-
lating to payment of malpractice liability of National Guard medical
personnel.

Section 4 provides that the amendments and the repeal made by

the bill shall apply prospectively.
Conclusion

In light of the consideration and circumstances discussed in this re-
port, it is recommended that the bill, as amended, be considered

favorably.

>Public Lnw 95-321. 92 %ot 1824, ai amended bj- Public Law 97-19, 98 Stat ST-44 and
Public Uw 98-28. 98

hd 0

[page 9]

Statements Under Clause 2(1) (3)(A). Clause 2(1)(3)(B),
Clause 2(1)(2)(B), Clause 2(1)(3)(D), Clause 2(1)(4), and
Clause 2(1) (3) (C) of Rule X1 and Clause 7(a)(1) or Rule
X 111 of the House of Representatives

COST (RULE X1l (1)(a)(I]]

The Congressional Budget Office in its letter of December 10.1981
advised the Committee that it is expected that passage of this legis-
lation will result in additional outlays of 8661,000 in Fiscal Year 82,
$721,000 in Fiscal Year 83, $757,000 in Fiscal Year 84. $792,000 in
Fiscal Year 85, and $823,000 in Fiscal Year 86. This estimate is based
on figures provided bv the United States Army and Air Force claims
service as well as information from the states of New York and

California.
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OVERSIGHT STATEMENT (RULE XI 2(1) (3) (A))

The Subcommittee on Administrative Law and Governmental Rela-
tions of this committee exercises the commitee's oversight responsi-
bility in accordance with rule VI(b) of the Rules of the Committee
on the Judiciary with reference to the subject of tort claims. That
subcommittee has recommended the amendments provided in this bill,
and the Committee joins in recommending the changes made.

(RULE XI 2(1) (3 (B))

Enactment of the bill would not create any additional cost for the
Government pursuant to rule X I11(7) (a) (1). The bill does not in-
volve new budget authority nor does it require new or increased tax
expenditures ascontemplated by clause 2 (1) (3) (B) of rule X1I.

COMMITTEE VOTE (RULE XI 2() @ (B))

On December 8,1981, the full Committee on the Judiciary approved
the bill, H.R. 3799, by voice vote.

OVERSIGHT FINDINGS AND RECOMMENDATIONS OT THE COMMITTEE ON
GOVERNMENT OPERATIONS (RULE XI 2(1) (31(D))

No findings or recommendations of the Committee on Government
Operations were received as referred to in subdivision (D) of clause
2(1) (3) of House Rule XL

[page 10]
INFLATIONARY IMPACT (RULE XI 2(D) (4))

In compliance with clause 2(1) (4) of House rule X, it is stated
that this legislation will have no inflationary impact on prices and
costs on the operation of the national economy.

E stimate of the Congressional Budget Office

U.S. Congress,
Congressional Budget Office,
Washington, D.C., December 10,1981.
Hon. Peter W. Rodino, Jr.,
Chairman, Committee on the Judiciary, UJS. House of Representa-
tives, Washington, D.C.

Dear Mr. Chairman : Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared
the attached cost estimate for H.R. 3799, a bill to amend title 28,
United States Code, to provide that the Federal tort claims provisions
of that title are the exclusive remedy in medical malpractice actions
and proceedings resulting from federally authorized National Guard
training activities, and for other purposes, as ordered reported on
December 8.1981.

Should the Committee so desire, we would be pleased to provide
further detail on the attached cost estimate.

Sincerely,
Raymond C. Scheppach,
(For AliceM. Rivlin, Director).
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CON'QRIAIIONAL BUDGET O m C1—Co«T ESTIMATE

December 10,1981.

1. Bill number: H.R. 3799.

2. Bill title: A bill to amend title 28, United States Code, to provide
that the Federal tort claims provisions of that title are the exclusive
remedy in medical malpractice actions and proceedings resulting from
federally authorized National Guard training activities, and for other
purposes.

3. Bill status: As ordered reported by the Senate Committee on
the Judiciary on December 8,1981.

4. Bill purpose: The bill establishes that the United States shall
have exclusive jurisdiction on claims resulting from National Guard
training activities including injury or loss of property, or personal
injury or death.

The United States shrill also be exclusive in providing remedy to
claims for damages for personal injury and death caused by any
medical personnel of the armed forces and the National Guard while
acting within the scope of hisdutiesoremployment.

6. Cost estimate:

[page 11]
EiLimited authorisation levels:
Fiscal rear:
S
S X 722,000
1984 = e eeeeeaaaaan 787.000
< Z 792,000
1908 - - 823,000
Estimated outlays:
Fiscal year:
1982 - - - —————————— - 681,000
1983 —— = 721,000
1904 737,000
1966 —————— === 792,000
1908 - - - === ——————— - 823,000
The costsof this bill fall within function 050.
6. Basis of estimate: Neither the Department of Defense, the Na-

tional Guard Bureau, nor the states themselves have extensive data
on National Guard related claims which would be affected by this
bill. The major contributing factors to this problem are the various
state remedies and procedures available to investigate and process
National Guard claims. Because of these limitations, CBO is casing
this estimate on the weighted average of total claims paid for three
years to National Guard personnel in data provided by California and
New York, two states with large National Guard forces.

Four states currently have an arrangement with the United States
Army to share the amounts of claims paid equally. Approximately
11.7 percent of all National Guardsmen live in states with such an ar-
rangement. For these states it is assumed that one half of the claims
to be paid would be an additional cost to the U.S. government.

The remaining 88.3 percent of National Guardsmen live in states
where the federal government has no liability for National Guard
claims. For these states the adoption of this bill would shift the costs
of all awarded claims applicable under the Federal tort claims provi-
sion from the statesto the federal government.
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7. Estimate c rison: Non

8. Previous CIBanstim ate: eCBO provided an estimate on S 267,
ordered reported on December 8.1981. H.R. 3799 is similar to S. 267,
and the coet estimates are identical.

9. Estimate prepared bv:Thomas D. Phillips.

10. Estim ate approved by :

Jahm L.Blot.
Assistant Director for Bridget Analysis.

[page 13]
Attzkdxx |

U.S. House Or RzraraiNTATma,
Covurrra ok Arked Services,
Washington, D.C., November 3,1981.
Hon. Peter W. Rodino, Jr.,
Chairman, Committee on the Judiciary,
UJS. House of Representatives,
Washington, D.C.

Dear Mi1 Chairman: Reference is made to H.R. 3799, a hill to
amend title 28, United States Code, to provide that the Federal tort
claims provisions of that title are the exclusive remedy in medical
malpractice actions and proceedings resulting from federally author-
ized National Guard training activities. | understand that the Sub-
committee on Administrative Law and Governmental Relations,
chaired by Mr. Danielson, has favorably reported that bill to the full
committee, and | wish to offer my support and that of the committee
for itsenactment

As you will recall, the provisions of H.R. 3799 wore included in S.
815, the Senate version of the fiscal year 1982 Defense authorization
legislation, but not in the House amendment We recognized im-
mediately the jurisdictional problem involved and were successful in
having tne Senate recede to the House during the conference on S.
815. In that conference we noted that your committee would take early
action on H.R. 3799 as indicated by Chairman Danielson, and we sin-
cerely appreciate your leadership and that of Mr. Danielson in bring-
ing the bul before the Judiciary Committee.

Because of the obviouslv thorough manner in which the Subcom-
mittee on Administrative Law and Governmental Relations has acted
on H.R. 3799, we do not plan to hold hearings on the subject although
the bill was referred to this committee as well. Accordingly, I would
appreciate it if you would include this letter in your record as an
endorsement of the legislation and an indication of our support when
the bill reaches the floor.

Mr. Chairman, may we again express our appreciation to you and
Chairman Danielson for the expeditious handling of H.R. 3799 and
for your cooperation with us in our successful efforts concerning the
tortclaims provisionsin the conference on S. 815.

W ith best regards,

Sincerely, .
M elvin Price, Chairman.
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Arrzsoxx I1

43 Comp. Gen. 412 (1963)
[B-148324)

Military Personnel—Reservists—Death or Inquiry—Inac-
tive Duty Training—Injury Within Scope of Duties

In view of the fact that the court refrained from formulat-
ing a rule for general application in Meister v. United States,
Ct. Cl. No. 54-?2, decided July 12.1963,in which it held thata
reservistordered to perform inactive duty ata training center
who while proceeding to the drill hall to report for inspec-
tion and duty slipped and fractured h>3 ankle was “within
the scope of his assigned duties when he slipped” and. there-
fore, within the purview of 10 U.S.C. 6148(a), and entitled
to the disability benefits prescribed by that section, the Meis-
ter case should not be used as a precedent for favorable ad-
ministrative action in similar cases, and any claim involving
facts which might be viewed as coining within the purview
of the Meister case should be forwarded to the United States
General Accounting Office for direct settlement.

Military Personnel—Reservists—Death or Ing'ury—lnactive
Duty Training—Injury Within Scope of Duties

W hen a reservist ordered to inactive duty training suffers
a physical injury during a scheduled lunch break, or while
during a lull in his duties he engages in some independent
activity, lie is deemed to have received the injury wnile en-
gaged in the inactive duty training drill within tne purview
of 10 U.S.C. 6146(a). and therefore, is entitled to the dis-
ability benefits prescribed by that section, the reservist hav-
ing been ordered to perform inactive duty training is em-
ployed from the time he first musters in for that duty until
the end of the ordered period of such duty for that day.

Military Personnel—Reservists—Death or Injury—Inac-
tive Duty Training—Injured While Traveling

W here for the mutual convenience Of a naval reservist and
the Government, he is permitted to utilize Government trans-
portation as a permissive traveler to and from a training cen-
ter before or after &period of inactive duty training, the re-
servist while so traveling isnot “employed-* in inactive duty
training within the meaning of 10 U.S.C. 6148(a), prescrib-
ing disability and death benefits, the travel pursuantto para-
graph 6002(2) of the Joint Travel Regulations, whether ac-
complished by private or Government conveyance, not being
part of the inactive duty training is outside the contempla-

[page 15]
tion of 10 U.S.C. 6148, and the reservist, therefore, is not en-
titled to the disability benefits provided by section 6148(a),
and permission to travel by Government transportation to
the drill station during a part of the period assigned for the
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performance of the drill would not increase the rights of the
reservist.

To the Secretary of the Navy, October £5,1963:

"By letter dated September 4, 1963. the Under Secretary of the
Navy requested decision on various questions concerning the effect
of the decision of the Court of Claims in the case of Meister v. United
States. Ct. CI. No. 54-62. decided July 12. 1963, on the application
of 10 U.S.C. 6148(a) to certain cases involving injuries suffered by
members of the United States Naval Reserve who have been ordered
to perform inactive duty training. The request for decision was as-
signed No. SS-N-720 by the Military Pay and Allowance Committee,
Department of Defense.

M eister had been ordered by his executive officer to be at the train-
ing center no later than 720 p.m., on March 8. 1961. A fter he bad
parked his car at the curb, entered the training center compound and
while proceeding toward the drill hall to report for inspection and
duty, he slipped and fractured his ankle. The court held that the plain-
tiff was “within the scope of his assigned duties when he slipped” and
therefore he was held to be within the purview of 10 U.S.C. 6148(a).
Doubt is expressed as to the scope of the rule announced in the Meister
case and it is stated that guidelines as to the authorized application
of the Meister rule would be extremely helpful. The following facts of
two cases are recited as illustrative of the types of cases in which ques-
tion has arisen as to the applicability of 10 U.S.C. 6148(a).

In the first case, Joseph Patrick Volpe, SA, USNR-R. was ordered
to perform inactive duty training at the United States Naval Reserve
Training Center, McKeesport, Pennsylvania, during the week end of
April 20-21.1963. On April 21.1963. he participated in the scheduled
morning drill which was from 8 a.m. to 12 noon. A lunch break was
scheduled from 12 to 1:15 p.m.. and the afternoon drill session was
scheduled to extend from 1:15 p.m., until 4:30 p.m. At approxi-
mately 12:50 p.m., during the scheduled lunch break, he fell while
playing basketball on the grounds of the training center and sprained
his hand.

In the second case. Charles A. Scott. AME3. USNR-R, was ordered
to perform 2 davs of inactive duty training on February 16 and 17,
1963. at the United States Naval Air Station. Alameda. California.
On February 16, 1963, he reported for training at 8 From ap-
proximately 1:80 p.m.. until 2 p.m.. he participated with his squadron
in launching a scheduled anti-submarine warfare helicopter flight.
Upon completion of the launching. Scott and three other men from
his squadron proceeded to the station’s gymnasium to play handball
while awaiting the return of the flight squadron. At approximately
2:30 p.m.. while playing handball, Scott sustained a fracture of his
ri"htthumb.

The submission poses for decision the following questions:

(a) May a reservist who has been ordered to perform in-
active duty training and who sustains an injury after he has
reached his training center but before he has actually
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mustered for duty,” as illustrated by the Meister case, be
deemed to have received his injury while engaged in an in-
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active dutv training drill within the purview of 10 USC
6148(a)?

(b) May a reserviBt who lias reported to histraining center
for inactive duty (and hns actually mustered) and incurs an
injury’ during a scheduled break in training drills, as illus-
trated by the Volpe case, be deemed to have received his injury
while engaged in an inactive dutv training drill within the
purview of 10 USC 6148(a) ?

(c) May a reservist who has reported to his training center
for inactive duty and sustains an injury during the period of
& scheduled training drill but as the direct result of some
independent activity that is not part of his training duties, as
illustrated by the Scott case, be deemed to have received his
injury while engaged in an inactive duty training drill within
purview of 10 USC 6148 (u) ?

(d) If the answer to question (a), above, is in the affirma-
tive, would the answer be the same in a case containing factual
elements such as those in the case of the U.S. Marine Corps
Sergeant discussed in 38 Comp. Gen. 841!

(e) May &reservist who suffers a disabling injury while be-
ing transported (no reimbursementinvolved) by Government
air, land or water transportation incident to the performance
of ordered or authorized inactive duty training, to or from
such duty, prior to muster or following the termination of
such period of duty, be deemed to have received his injury
while engaged in an inactive duty training drill within the
purview of 10 USC 6148(a) ?

(f) If the answer to question (e), abore, is in.the negative,
would the answer be the same if the travel was authorized to
be performed and was performed during thu period of time
assigned for the performance of the drill ?

(g) If the answer to question (e), above, is in the affirma-
tive, would the answer be the same if the reservist were to
incur a disabling injury while performing travel to or from
the place of performance of inactive duty training by a means
other than Government air, land or water transportation,
with the express authorization of his commanding officer?

Before answering the specific questions, we consider it necessary to
say that we do not agree with the court’s conclusion in the Meister
case. The decision in that case is inconsistent with our view of section
1 of the act of .Tune *20. 1949, Ch. 225, 63 Stat. 201 (now 10 U.S.C.
6148(a)) as expressed in 38 Comp. Gen. 841, that Congress intended
to provide coverage for injuries suffered by inactive duty trainees only
while actually performing inactive duty training. The court stated
that it would not attempt to “lay down a rule of general application”
and it isclear that the court limited its decision to the particular facts
involved in that case. The court did not indicate the degree of phys-
ical proximity “between the employee and employer” required in such
cases and it isnot clear from the court’s opinion what action it might
take in a similar case in which some of the facts present in the Meister
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case are missing. While wc did not recommend further action in the
Meister case to the Department of Justice since, as a practical matter,
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we doubted that any useful purpose would be served by further pro-
ceedings, it isour view that a similar case based on facts a little more
favorable to the Government should be vigorously defended.

In view of the factthat the courtrefrained from formulating a rule
for general application in tho Meister case, it should not be used as
a precedent for favorable administrative action in any similar case.
Any claim involving facts which might be viewed as coming within
the purview of that case should be forwarded to this Office for direct
settlement. Question (a) is answered accordingly and question (d)
requires no answer.

When a reservist is ordered to inactive duty training in situations
similar to the Volpe and Scott cases, the period of training extends
from the time the man is first mustered in until the end of nis sched-
uled inactive duty training on that day. It cannot be said that
during a scheduled lunch break (Volpe case) or a time when no actual
duty is being performed during a drill (SCOtt case) the man reverts
to his normal civilian status so as to be outside the protection of 10
U.S.C. 6148(a) during tho6e times. In neither of the cases described
had the men been released from military control at the time the in-
juries were sustained. While it may not be concluded that a reservist
is employed on inactive duty for the entire day on which a drill or
drills are performed, it is our view that, when a reservist is ordered
to perform inactive training, he is so employed from the time he
first musters in for that duty until the end of'the ordered period of
stich duty for that day. Questions (b) and (c) are answered in the
affirmative.

It is assumed that questions (e) through (gl are limited to situa-
tions which may raise in connection witn drills or other scheduled
inactive duty training at the member’s Reserve component unit head-
quarters. Paragraph 600*2(2) of the Joint Travel Regulations pro-
vides that a member is not entitled to travel or transportation allow -
ances for any inactive duty training at the city or town in which the
headquarters of his Reserve component unit is located, including
travel betweeen his home and the Headquarters of his Reserve unit.
Tours of inactive duty training are for scheduled periods of time and,
where such duty is to be performed at the headquarters of the mem-
ber’s Reesrve unit, do not include travel to and from his home and
headquarters. Such travel, no matter whether it is accomplished by
private or Government conveyance, is not a part of the inactive duty
training and is outside the contemplation of 10 U.S:C. 6148. See in
this connection 38 U.S.C. 106(d). It is our view that if Congress had
intended to extend the benefits of 10 U.S.C. 6148 to cover a reservist
while traveling in connection with inactive duty training at the loca-
tion of his Reserve component unit headquarters, it doubtless would
have used appropriate language to make that intention clear. Thus,
where a reservist was injured while proceeding to his home 65 miles
away asthe driverofa Governmenttruck after completion of a period
of inactive duty training, we concluded that in the absence of a show-
ing that such truck driving activity was a prescribed part of his in-
active duty training as a reservist, he was not entitled to the benefits
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of 10 U.S.C. 3687 and 3721 which contain language similar to that
found in 10 U.S.C. 6148. Accordingly, where for the mutual con-
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venience of the member and the Government, a member is perm itted
to utilize Government transportation as a permissive passenger in
traveling,to or from his training center before or after a period of
inactive duty training, he is not “employed” in inactive duty training
within the meaning of 10 U.S.C. 6148(a) while so traveling. Ques-
tion (e) is answered in the negative ana question (g) requires no
answer.

It isour view that the granting of permission to travel by Govern-
ment transportation to the drill station during a part of the period
assigned for the performance of such drill wouU not increase the
rights of the reservist in question (e) in any way. See 82 Comp. Gen.
554, answer to question 1. Accordingly, question (f) is answered in
the affirmative.
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State of Alaska
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The Honorable Jan Faiks

President of the Senate

Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill relating to liability
immunity of the state, its employees and agents, and members
of the Alaska National Guard.

While training cr on duty under federal mandate, the state
national guards are performing a United States Government
activity. Nevertheless, there have been occasions in
which states, rather than the United States, have been
exposed to tort liability for 1injuries or damage resulting
from federally mandated guard activities.

In 1981, Congress amended 28U.S.C. sec. 2671 by adding to
the definition of "employees of thegovernment™ members of
the National Guard training or on duty pursuant to federal
order under 32 U.S.C. The effect of this amendment was to
clarify that the United States <considers the Guard as a
federal function during 32 U.S.C. activities and that
claims for 1injuries resulting from such activities could
be pursued under the Federal Tort Claims Act, 28 U.S.C.
sec. 2671 et seq. In spite of this change in the law,
there are rare occasions when the state remedy is pre—
ferred by an injured third party who consequently will
file a claim for damages 1in state court on thebasis of
state law. This bill will prevent suits of this nature,
and assure that persons injured or property damaged as a
result of federally mandated and controlled Guard activities
will be required to seek damages from the United States
Government. Existing worker"s compensation coverage of
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Offered: 3/11/87 5-0313B
Referred: Finance

Original sponsor: Duncan

IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 93 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating tc investments by financial insti—
tutions ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 06.05.180 is amended to read:

Sec. 06.05,180. POWERS AS TRUSTEE AUTHORIZED. Every bank organ—
ized under this chapter, subject to che restrictions and limitations
of laws and the regulations of the department, may

(1) act as trustee under any mortgage or bond issued by the
state, or any municipality, body politic” or corporation, foreign or
domestic, and accept and execute any municipal or corporate trust not
prohibited by the laws of this state;

(2) accept a trust from, and execute a trust for a married
woman in respect to the married woman®"s [HER] separate property, and
act as agent in the management of the property or transact any busi—
ness in relation to the pi“operty;

(3) act under the order or appointment of a court of compe—
tent jurisdiction including any probate court as guardian, receiver,
or trustee of the estate of a minor, and as depository of money paid
into court for the benefit of any person, corporation® or party, and
in any other fiduciary capacity;

(4) act under the order or appointment of a court of compe—
tent jurisdiction including any probate court as trustee, guardian,
receiver or committee of the estate of a lunatic, idiot, spendthrift,

person of unsound mind or habitual drunkard, or as vreceiver or

SB0093b -1- CSSB 93(Jud)
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committee of the property or estate of any person in insolvency or
bankruptcy proceedings;

(5) act as executor or administrator with or without the
will annexed of the estate of a deceased person;

(6) accept and execute any legal trust, duty and power in
regard to the holding, management and disposition of any estate, real
or personal, wherever located, and the rents and profits from it, or
the sale of it, as may be granted or confxded to it by a court of
competent jurisdiction including any probate court or by any person,
corporation, municipality or other authority, and 1is accountable to
all parties in interest for the faithful discharge of -every trust,
dutyj or power which it may accept;

(7) accept and execute any trust or power conferred upon it
by any person or any body politic or domestic or foreign corporation,
or any other authority, grant, assignment, transfer, devise, bequest
or otherwise, or which may be entrusted or committed or transferred to
it by order of a court of competent jurisdiction including any probate
court;

(8) receive, manage, hold and dispose ofaccording to the
terms of any trust or power any property or estate, real or personal,
which may be the subject of &ny such trust or power;

(9) act as the fiscal or transfer agent of the United
States or of any state, territory, municipality, or other body poli—
tic, and in this capacity may receive and disbhurse moneys, transfer,
register and countersign certificates of stocks, bonds, or other
evidences of indebtedness”

(10) whenever the instrument or power governing the fidu—
ciary relationship directs, requires, authorizes, or permits invest—

ment in obligations of the United States government, with the approval

CSSB 93(Jud) -2 - SB0O093b
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of fM -_ustor invest in the obligations either directly or in the

form of securitie.M of, or other interests in. an open-end management

type

investment company or investment trust registered under 15 U.S.C.

80a-1 - 80a-.V> (Investment Company Act of 1940), if

* Sec.

(A) the portfolio of the investment company or invest-
ment trust is limited to obligations of the United States govern-
ment a repurchase agreements fully collateralized by the
obligations; and

(B) the investment company or investment trust takes
delivery of the collateral directly or through an authorized
custodian.

2. AS 06.05.270(a) is amended to read:

(@) In addition to loans and acquisitions expressly authorized

by this chapter, a state bank may deal in, underwrite, and invest in

for

its own account

(1) direct or guaranteed obligations of the United StateSj,

either directly or in the form of securities of, or other interests

in,

an open-end management type investment company or investment trust

registered under 15 U.S.C. 80a-1 - 80a-64 (Investment Company Act of

1940), . if

(A)__the portfolio of the investment company or invest-
nent trust is limited to obligations of the United States govern-
ment and repurchase agreements fully collateralized by the
obligations; and

(B) the investment company or investment trust takes

delivery of the collateral directly or through an authorized
custodian;

(2) general obligations of the State of Alaska and its

political subdivisions;

SB0093b
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(3) general obligations of a state of the United States or
its political subdivisions;

(4) revenue obligations of th; State of Alaska or its
political subdivisions subject to the limitation of (b) of this sec-
tion;

(5) revenue obligations of a state of the United States or
its political subdivisions subject to the limitation of (b) of this
section;

(6) obligations of instrumentalities of the United States
government including, but not limited to Federal |Intermediate Credit
Banks, Federal Land Banks, the Federal National Mortgage Association,
and Banks for Cooperatives;

(7) commercial paper of prime or -equivalent quality as
rated by a recognized national rating service subject to the Ilimita-
tion of ((»)) of this section;

'gﬁ secured corporate obI?gations rated within the three
highest grades of a national rating service subject to the [limitation
of (b) of this section;

(9) obligations of the International Bank for Reconstruc-
tion and Development or the Inter-American Development Bank subject to
the limitation of (b) of this section;

(10) stock in the Federal National Mortgage Association or a

Federal Reserve Bank.

CSSB 93(Jud) -4- SB0093b
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On page 2, line 29, following "government," ,

Insert: "with the approval of the trustor,".
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Introduced: 1/30/87 5-0313A
Referred: Labor and Commerce,
Judiciary and Finance

IN THE SENATE BY DUNCAN
SENATE BILL NO. 93
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to investments by financial insti-
tutions.™
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 06.05.180 is amended to read:

Sec. 06.05.180. POWERS AS TRUSTEE AUTHORIZED. Every bank organ-
ized under this chapter, subject to the restrictions and limitations
of laws and the regulations of the department, may

(1) act as trustee under any mortgage or bond issued by the
state, or any municipality, body politic” or corporation, foreign or
domestic, and accept and execute any municipal or corporate trust not
prohibited by the laws of this state;

(2) accept a trust from, and execute a trust for a married
woman in respect to the married woman®"s [HER] separate property, and
act as agent in the management of the property or transact any busi-
ness in relation to the property;

(3) act under the order or appointment of a court of compe-
tent jurisdiction including any probate court as guardian, receiver,
or trustee of the estate of a minor, and as depository of money paid
into court for the benefit of any person, corporation® or party, and
in any other fiduciary capacity;

(4) act under the order or appointment of a court of compe-
tent jurisdiction including any probate court as trustee, guardian,
receiver or committee of the estate of a lunatic, idiot, spendthrift,

person of unsound mind or habitual drunkard, or as receiver or

SB0O093a -1- SB 93



committee of the property or estate of any person 1in insolvency or
bankruptcy proceedings;

(5) act as executor or administrator with or without the
will annexed of the estate of a deceased person;

(6) accept and execute any legal trust, duty and power in
regard to the holding, management and disposition of any estate, real
or personal, wherever located, and the rents and profits from it, or
the sale of it, as may be granted or confided to it by a court uf
competent jurisdiction including any probate court or by any person,
corporation, municipality or other authority, and 1is accountable to
all parties in interest for the faithful discharge of every trust,
duty™ or power which itmay accept;

(7) accept and execute any trust or power conferred upon it
by any personor any body politicor domestic or foreign corporation,
or any other authority, grant, assignment, transfer, devise, bequest
or otherwise, or which may be entrusted or committed or transferred to
it by order of a court of competent jurisdiction including any probate
court;

(8) receive, manage, hold and dispose of according to the
terms of any trust or power any property or estate, real or personal,
which may be the subject of any such trust or power;

(9) act as the fiscal or transfer agent of the United
States or of any state, territory, municipality, or other body poli—
tic, and in this capacity may receive and disburse moneys, transfer,
register and countersign certificates of stocks, bonds, or other

evidences of indebtedness”

(10) wheneverthe instrument or power governing

ciaryrelationship directs, requires, authorizes, or permitsinvest—

ment in obligations of the United States government, invest in the

SB 93 -2- SB0093a
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obligations either directly or in the form of securities of, or other

interests in. an open-end managenent type investment company or in-

vestment trust registered under 15 U.S.C. 80a-1 - 80a-64 (lInvestment

Company Act of 1940), if

* Sec.

(A)  the portfolio of the investment company or invest-
ment trust is limited to obligations of the United States govern-
ment and repurchase agreements fully collateralized by the
obligations; and

(B) the investment company or investment trust takes
delivery of the collateral directly or through an authorized
custodian.

2. AS 06.05.270(a) 1is amended to read:

() In addition to loans and acquisitions expressly authorized

by this chapter, a state bank may deal in, underwrite, and 1invest in

for

its own account

(1) direct or guaranteed obligations of the United States”

either_directly _or in the form of securities of. or other interests

in. an open-end management type investment company or investment trust
registered under 15 U.S.C. 80a-1 - 80a-64 (Investment Company Act of
1940). if
(A)  the portfolio of the investment company or invest-
ment trust is limited to obligations of the United States govern-
ment and repurchase agreements fully collateralized by the
obligations; and
(B) the investment company or investment trust takes
delivery of the collateral directly or through an authorized
custodian;
(2) general obligations of the State of Alaska and its
political subdivisions;

SB0093a

-3- SB 93



10
11
12
13
14
15
16
17
18
19
20
21
22
23

(3) general obligations of a state of the United States or
its political subdivisions;

4) revenue obligationsof the State of Alaska or its
political subdivisions subject to the limitation of (b) of this sec—
tion;

(5) revenue obligationsof a state of the United States or
its political subdivisions subjectto the limitation of (b) of this
section;

(6) obligations of instrumentalities of the United States
government including, but not limited to Federal |Intermediate Credit
Banks, Federal Land Banks, the Federal National Mortgage Association”
and Banks for Cooperatives;

@) commercial paper ofprime or equivalent quality as
rated by a recognized national rating service subject to the limita—
tion of (b) of this section;

(8) secured corporate obligations rated within the three
highest grades of a national rating service subject to the [limitation
of (b) of this section;

(9) obligations of the International Bank for Reconstruc—
tion and Development or the Inter-American Development Bank subject to

the limitation of (b) of this section;

(10) stock in the Federal National Mortgage Association or a

Federal Reserve Bank.

-4- SB0O093a
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SB 93: "An Act relating to investments by financial institutions."

The Department of Commerce and Economic Development supports this bill
if amended in the following manner. Page 2 line 29 after government

. insert "with approval of the trustor(s), . . . ."

Section 1 of the bill allows a trustee of a bank to invest in a mutual
fund made up of government securities when the trust customer of the
bank grants authority for the trustee to invest in government

securities. This provision expands the trust power beyond that of the
trustee agreement without allowing the trustor to make the determination
as to whether this investment accords with the trustors®™ wishes. If the
bank®"s trust customer gives the bank fiduciary freedom to invest in
government securities the trustee of the trust should do just that. As
SB 93 is now written, if the bank customer did not want government

.securities in the form of shares in a mutual fund the trust agreement

would have to so state. There are a number of reasons why a trustor
might choose not to have the trustee invest in mutual funds, one of

:which 1is that the trustor ends up paying double fees for the investment,

one for the trustee administration cost and another for mutual fund
management fees.

The department favors Section 2 of the bill as written. This section
allows bank management to invest, as part of the bank®"s investment
portfolio, mutual funds as long as the mutual fund limits its portfolio
to legal investments. This allows a small financial institution the
ability to have greater use of expertise of the mutual fund"s managers,
thus, diversifying some market risk.

This bill will have no affect on the program of regulating financial

finstitutions nor will it have a fiscal impact.
je=n Vo

<6. Anthony Smith, Commissioner

DATE:

WFK/wfs5390W
22587c¢
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STATE OF ALASKA BELL VERSION: CS SB 95 (SA)

19SS LEGISLATIVE SESSION PUBLISHDATE :
F 1S CA L N O T E
REQUEST:
Revision Date: ~ 1—1-4-88 Agency Affected: Public Safety
Title:. An Act relating to renewal of BRU: Motor Vehicles
a driver's license.
Sponsor: Kem ula Components Field Services

Requestor:___Rules

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 20.8 10.3 10.6 10.9 11.2
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING '-0- 20.8 10.3 10.6 10.9 11.2
CAPITAL [
REVENUE -0- 6.3 12.6 12.6 12.6 12.6

FUNDING: (Thousands of Dollars)

GENERAL FUND -0 - 20.8 10.3 10.6 10.9 11.2
FEDERAL FUNDS

OTHER

TOTAL -0 - 20.8 10.3 10.6 10.9 11.2

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page ifnecessary)

See Page 2.
Prepared by: Charles R. Hosack | Phr.no = 269-5551
Division : Motor Vehicles Date. 1-14-8d

A("VADDroved bv Commissioner: -Ary Date; 1>*]?2&
% Ageney: Public Sa&dty T

Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office ofManagement and Budget
Impacted Agency(ies) page - -— of
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For Bill/Resolution No. CSSB 95 (SA)

ASSUMPTIONS:

1. Each year 80,000 licenses are due for renewal. (400-000 active licenses
divided by 5 year license terra)

2. Of these, 70%, or 56,000, will be eligible for mail renewal, and will
be sent notices. The cither 30% will not be eligible due to a license"
action, conviction, or ags.

3. Of the eligible drivers, 25% have left the State during the 5 year
period, leaving 42,000 drivers who could take advantage of the
program. (Percentage is based on renewal statistics for 1986).

4. Of these drivers, only 30%, or 12,600, will take advantage of the mail
renewal program. The 30% estimate is based on the actual figures from
the mail-in vehicle registration program. Other factors affecting this
figure will be drivers who have changed addresses, and have not notified
DMV, and drivers who wish to have a new photo, personal information, or
new address recorded on the actual license.

EXPENDITURES: "
Contractual
Postage
28,000 notices @ $.18 5.1
6,300 renewals @ $.22 1.4

Forms
Renewal notices and stickers 1.5
Savings on photo licenses
(6,300 @ $.75) 4.7

Data Processing Costs
Initial programming (One

time cost) 15.0
Monthly runs of renewal
notices 2.5

TOTAL 20.8*

*Based on effective date of 1-1-89 A 3% inflation factor was used for
FY90 and subsequent years.

ANALYSIS:

Personnel costs were not included because there will be no change in this
area. Due to this program it is estimated there will be 12,600 less cus—
tomers annually statewise in the field offices, which will result in some
s-vir. 3. At the same time, there will be extra work to do the monthly
mailing, update the records, and process the returns for mailing. The
savings and the extra work are roughly equal, resulting in no change in
personnel costs.

REVENUE:

Section 3 increases renewal fee by $1.00 if the driver"s license is renewed
by mail. Since bill is only effective for half of FY89. the amount generated
is estimated to be $6,300pnoe 2 a2
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version : SB 95
REQUEST; , Publish Date : ~—------—--
Revision Date: Agency Affected: Public Safety
Titlez  An Arf rplaffng fn rpnnwnl of BRU: _ Motor Vehicles
a driver's license.,_

Sponsor :  Kprft-nl a Components Field Services
Requestor: Senate State Affairs
EXPENDITURES/REVENUES: (Thousands of Dol lars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 25.0 - . 10.3 10.6 10.9 11.2
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 25.0 10.3 10.6 10.9 11.2 k

CAPITAL

REVENUE
FUNDING;  (Thousands of Dollars)
GENERALFUND 25.0 10.3 10.6 10.9 11.2
FEDERALFUNDS
OTHER
TOTAL
POSITIONS;
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS : (Attach a separate page ifnecessary)

See page 2.

A 3% inflation factor was used for FY89 and subsequent years.
Preparedby: _ Charles R. Hosack pi Phone: ~ 269-5551
Division : . Motor Vehicles Date:. 2-6-87
Approved by Commissioner: t/\s» /dIh £ - Date:
Agency: Tutblic Safety //
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office ofManagement and Budget

Impacted Agency(ies) page. of

Senate Secretary
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For Bill/lResolution N o SB 95
ASSUMPTIONS:

1. Each year 80,000 licenses are due for renewal. (400,000 active licenses
divided by 5.year license term)

2. Ofthese, 70%, or 56,000, will be eligible for mail renewal, and will
be sent notices. The other 30% will have a license action or conviction
making them ineligible for this program.

3. Of the eligible drivers, 25% have left the State during the 5 year
period leaving 42,000 drivers who could take advantage of the program.
(Percentage is based on renewal statistics for 1986.)

4. Ofthese drivers, only 30%, or 12,600, will take advantage of the mail
renewal program. The 30% estimate is based on the actual figures from
the mail-in vehicle registration program. Other factors affecting this
figure will be drivers who have changed addresses and have not notified
DMV, and drivers who wish to have a new photo, personal information, or
new address recorded on the actual license.

EXPENDITURES: | . e e g
Contractual
Postage
56,000 notices @ $.18 10.1
12,600 renewals @ $.22 2.8
Forms
Renewal notices and stickers 1.5
Savings on photo licenses
(12,600 @ $.75) (9.4)

Data Processing Costs
Initial programming (one time cost) 15.0
Monthly runs of renewal notices 5.0
25.0

ANALYSIS:

Personnel costs were not included because there will be no change in this
area. Due to this program it is estimated there will be 12,600 less cus—
tomers annually statewide in. the field offices, which will result in some
savings. At the same time, there will be extra work to do the monthly
mailing, update the records, and process the returns for mailing. The
savings and the extra work are roughly equal, resulting in no change in
personnel costs.



Offered: 3/26/87 5-0393P
Referred: Judiciary & Finance

Original sponsor: Kerttula

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 95 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to renewal of a driver®s license;
and providing for ar effective date."
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 28.15.101(a) isrepealed and reenacted to read:

(a) Except as otherwise provided in this chapter, a driver®s
license expires on the licensee"s birthday in the Tfifthyear following
issuance of the license. A license may be renewed within one year of
its expiration upon proper application, payment of the required fee,
and except when a license is renewed under (¢) of this section, suc-
cessful completion of a test of the licensee"s eyesight.

* Sec. 2. AS 28.15.101 is amended by adding a new subsection to read:

(c) A driver®"s license may be renewed by mail if the licensee

complieswith (a) of this section, except that a license may not be
renewed Dy mail if

(1) the applicant™s license, within the previous five

years, has been revoked by a court after conviction for an offense

under AS 28.15.181(a) or another law or ordinance with substantially

23
24
25
26
27
28

29

similar elements;

(2) the applicant®s license, within the previous five
years, has been suspended, revoked, or denied by the department under
AS 28.15.165 or 28.15.251;

(3) the applicant, within the previous five years, has been
convicted of a moving traffic violation;

(4) the most recent renewal ofthe applicant™s license was

SB0O095hb -1 - CsSsB 95 (SA)



by mail; or
(5) the applicant is 69 years of age or older on the ex-
piration date of the driver's license being renewed.
* Sec. 3. AS 28.15.271 is amended by adding a new subsection to read:
(b) In addition to the fees under (a) of this section, a person
who renews a driver's license by mail shall be charged a fee of $1.

* Sec. 4. This Act takes effect January 1, 1988.

CSSB 95(SA) -2- SB0095b
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STATE OF ALASKA 19S7 LEGISLATIVE SESSION

FISCAL NOTE 4S& c™.
Bill Vecicm: CSSB 95 (SA) . ' m»xx/
REQUEST: Publish Dale: fO trttSup
Revision Date: Agency Affected;,  Public Safety
Title: Act relating to renewal of a B%U Motor Vehicles

driver's lIciense

Spo™or: __ Ketttvfla Components:. Field Services
Requestor: Senate Judiciary

EXPENDITURES/REVENUES:  (Thousands of Dollar.)

OPERATING Fy 87 FY 88 FY 89 FY 90 Fy a1 Fy 92

PERSONAL SERVICES
TRAVEL

CONTRACTUAL 20.8 10.3 10.6 10.9 11.2
SUPPLIES

EQUIPVENT

LAND & STRUCTURES

GRANTS, CLAIMS

MSCELLANEOUS

TOTAL OPERATING -0- 20.8 10.3 10.6 10.9 11.2«

CAPITAL
REVENUE 6.3 12.6 12.6 12.6 12.6

FUNDING:  (Thousands of Dollars)

GENERAL FUND 20.8 10.3 10.6 10.9 11.2
FEDERALFUNDS

OTHER

ITTTAL 20,2, ,Jn.3 10.6 . ,10,9 C 112

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

See Page 2.

Charles R. Hosack o
Brlslil)glrggby Motor Vehicles EZ?Q 3-27-87

Appfroved hy Commissioner: Y [s Date:
Agemey: ____ luclic.Save.ty

Disuibution ( bz preparer): $ *Y\ “\§
ke |sI|a%|ve Smance
egislative Sponsor oA
Requestor s
Office of Management and Budlget “ BAR 311387
Impacted Agency(ies) page _L _ of —
Senate Secretary
LEGISLATIVE FINANCE
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. C€SSB 95 (SA)

ASSUMPTIONS:

1. Each year 80,000 licenses are due for renewal. (400,000 active licenses
divided by 5 year license term)

2. Of these, 70%, or 56,000, will be eligible for mail renewal, and will
be sent notices. The other 30% w ill not be eligible due to a license

action, conviction, or age.
3. Of the eligible drivers, 25% have left the State during the 5 year
period, leaving 42,000 drivers who could take advantage of the

program. (Percentage is based on renewal statistics for 1986).

4. Of these drivers, only 30%, or 12,600, will take advantage of the mall
renewal program. The 30% estimate is based on the actual figures from
the mail-in vehicle registration program. Other factors affecting this
figure will be drivers who have changed addresses, and have not notified
DMV, and drivers who wish to have a new photo, personal information, or
new address recorded on the actual license.

EXPENDITURES: * ' J "

Contractual

Postage
28,000 notices @ $.18 5.1
6,300 renewals @ $.22 1.4
Forms

Renewal notices and stickers 1.5
Savings on photo licenses
(6,300 @ $.75) (4.7)

Data Processing Costs
Initial programming (One

time cost) 15.0
Monthly runs of renewal
notices 2.5

TOTAL 20.8*

*Based on effective date of 1-1-88. A 3% inflation factor was used for
FY89 and subsequent years.

ANALYSIS:

Personnel costs were not included because there w ill be no change in this
area. Due to this program it is estimated there will be 12,600 less cus-
tomers annually statewise in the field offices, which will result In some
savings. At the same time, there will be extra work to do the monthly

m ailing, update the records, and process the returns for mailing. The

savings and the extra work are roughly equal, resulting in no change in
personnel costs.

REVENUE:

Section 3 increases renewal fee by $1.00 if the driver's license is renewed
by mail. Since bill is only effective for half of FY88, the amount generated
is estimated to be $6,300pnce _ 2 _ of _2__



Introduced: 212187 5-0393A

Referred: State Affairs and Judiciary
IN THE SENATE BY KERTTULA
SENATE BILL NO. 95
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to renewal of a driver's license."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.15.101(a) 1is repealed and reenacted to read:
(a) Except as otherwise provided in this chapter, a driver's

license expires on the licensee's uirthday in the fifth year following

issuance of the license. A license may be renewed within one year of

its expiration upon proper application, payment of the required fee,

and except when a license is renewed under (c) of this section, suc-

cessful completion of a test of thelicensee's eyesight.

* Sec. 2. AS 28.15.101 is amended by adding a newsubsection to

(c) A driver's license may be renewed bymail if the

read:

licensee

complies with (a) ofthis section, except thata license may not be

renewed by mail if

(1) the applicant's license, within the previous five

years, has been revoked by a court after conviction for an

offense

under AS 28.15.181(a) or another law or ordinance with substantially

similar elements;

(2) the applicant's license, within the previous five

years, has been suspended, revoked, or denied by the department under

AS 28.15.165 or 28.15.251;

(3) the applicant, within the previous five years,

convicted of a moving traffic violation; or

has been

(A) the applicant's license has previouslybeen renewed by

mail two consecutive times for five-year periods.

SBO095A -1-
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BILL NO: gg gg DATE: February 6, 1987

TITLE:  an Act relating to CONTACT: Charles R. Hosack
renewal of a driver's 269-5551
license

This bill would allow drivers to renew their driver's license by mail

if they meet certain criteria. To be eligible for the program a driver
must not have had a suspension, revocation, or denial of license
because of a DW conviction, accumulation of points, or resulting from
a chemical sobriety test, or refusal to submit to the breath test
following an arrest for DW within the past five years. The driver
also must not have had a conviction for a moving violation within the
past five years. A driver may renew by mail for two consecutive five
year periods provided the criteria is met.

The advantage of the bill is that it will makeit easier for a person
to renew a driver's license without the need to go to a DW office.
This serves as a reward for those with clean driving records, Another
advantage is that it will reduce congestion somewhat in the motor
vehicle offices throughout the state.

The disadvantage of the program is that a person may be allowed to
drive for up to 15 years without vision screening at license renewal.
This vision screening is often the first real indication that their
vision has deteriorated to the point of becoming a hazard. The other
disadvantage is that a driver may go for 15 years without a current
photo on the license which could be detrimental to financial insti-
tutions and law enforcement.

This bill will reduce workload somewhat at the field offices, but it
will also generate work to prepare and process the mailings. The
savings and the new work will offset each other so there will be no
change in personnel. Of the 42,000 drivers eligible for the program
annually, the division estimates that 12,600 will take advantage of it.
This estimate is based on the percentage of drivers that use the
mail-in vehicle registration program annually.

The department is neutral on this bill.

WILLIAM R. NIX
Acting Commissioner
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A laska State Legislature

SENATE

Committee on Finance

Official Business P.0. Box V
State Capitol

Juneau, Alaska 99811

MEMORANDUM April 8, 1987

TO: Senator Don Bennett

FROM: Senator Johne Binkley, Co-
Senate Finance Committee

RE: Subcommittee Assignment - Senate Bill 95

As we discussed. Senate Bill 95, "An Actrelating torenewal of a
driver's  license," will be assigned to youforsubcommittee work. This
bill was received in Finance on April 1.

I am attaching the backup information Senator Kerttula provided me,
along with his request for a hearing before the Finance Committee.
Please let me know when the bill is ready to be heard.

cc: Senator Jay Kerttula



§28.15.091 Aiaska Statutes 5 28.15.111

Sec. 28.15,091. Department ntny re(iulr_e re-cxnminntinn, If the
de#artment llim gund enuse In I|§I|evellm alimited driver is mcmnpc—
lent nr otherwise nut Ipialilied to lie licensed, 1t may upon written
notice of at least 11Ldays to the licensee require the licnsee to submit
to an examination. Upon conclusion of the examination, the dePart-
ment shall take action as may he appropriate and may cancel the
license of the person, or may issue a restricted license under AS
28.15.121 or restrict the type or class of vehicles that the person may
drive. 1fthe licensee refuses or neé;l,ects to submit to examination, the
department may suspend the driver's license until the licensee
cgyplles with tfie requirements of re-examination. <§ 19 eh 178 SIA

(“ollIntcral rrfrrencen. — 7A Am. Jur.
Zj‘]ﬂjtomobiles and Highway Traffic,

Sec. 28.15.100. Duplicates. /Repealled, $ 19 ch 178 SLA 1978.1

Sec. 28.15,101. Exprtlon ﬁnd renewa| of ,dr|¥]er's license;
re-examination, (a) Unless othenvise provided in this chapter, a
?rlver,’s license expires on the licensee’s date of birth in the fifth year
ollowm,g issuance of the license. A license is renewable within“one
year of [t ex?lratlon upon proper application, successful completion of
a test of the licensee's eyesight, and payment of the required fee.

(b) The department pjay defer the expiration of the driver's license
ofa person who IS outside the state under terms and conditions which
the department shall prescribe by regulation. (§ 19 ch 178 SLA 1978)

Collateral references. — 7A Am. Jur.
2d. . Automobiles and Highway TrafTic,

]
00 CJ.S, . Motor Vehicles, 5 156,

Sec. 28.15.110. Restrictios. IRepealed, 19 ch 178 SLA 1978.1

Sec. 28.15.111. Licenses issued to drivers; anatomical gift
document, (a) Upon successful completion of the application andall
required examinations, and upon payment of the required fee, the
department shall issue to ever)r qualified applicant a driver's license
Indicating the type or ﬂen,eral class of vehicles which the licensee may
drive. The license shall display

(1; a distinguishing number assigned to the license;
(2) .the licensee's full name, address, date of birth, brief physical
description, and color photograph; and

3) either a facsimile of the signature of the licensee or a space upon
WMh the licensee must write tﬁe?lcensee‘s usuapmgnaturepwnh Een

and ink. A license is not valid until signed by the licénsee. If facilities
68
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5 28.15.181 Ai.aska Siaiiitih

See. 28.in.IHI. Court suspensions, revocations, and limi-
tations. till Conviction ofany of tin: following ofTonno.s is grimmls for
the iinineiliale revocation of a driver's license:

til manslaughter or negligent homicide resulting from driving a
motor vehicle;

121 a felony in the commission or which a motor vehicle is used;

3) failure to slop and give aid as required by law when a motor
vehicle accident results in the death or personal injury of another;

(41 peijury or making a false affidavit or statement under oath to the
department under a law relating to motor vehicles;

(5) driving a motor vehicle while intoxicated;

(6) reckless driving;

(7) using a motor vehicle in unlawful flight to avoid arrest by a peace
officer;

(8) refusal to submit to a chemical test under AS 28.35.032;

(9) driving while license canceled, suspended, revoked or in viola-
tion of a limitation.

(b) Acourtconvicting a person ofan offense described in (alt1)—'4),
(61, or (71 of this section shall revoke that person's driver's license for
not less than 30 days for the first conviction, unless the court deter-
mines that the person's ability to earn a livelihood would be severely
impaired and a limitation under AS 28.15.201 can be placed on the
license that will enable the person to earn a livelihood without exces-
sive danger to the public. Ifa court limits a person's license under this
subsection, it shall do so for not less than 60 days. Upon a subsequent
conviction of a person for any offense described in (a)(1) — (4), (61, (7)
of this section occurring within 10 years after a prior conviction, the
court shall revoke the person's license and may not grant the person
limited license privileges for the following periods:

(11 not less than one year for the second conviction; and

(2) not i.-ss than three years for a third or subsequent conviction.

fc) A court convicting a person ofan offense described in (n)tOl or (8)
of this section arising out of the operation ofa motor vehicle for which
a driver's license is required shall revoke that person’s driver's license.
The revocation may he concurrent with or consecutive to an admin-
istrative revocation under AS 28.15.163. The court may not, except as
provided in (e) of this section, grant limited license privileges for the
following periods:

(1) not less than 90 days if, within the preceding 10 years, the person
has not previously been convicted of an offense

(A) described in (a)(5) or (RI of this section; or

()} under ii law or ordinance in anotherjurisdiction with elements
substantially similar to an offense described in (n)(5) nr (8) of this
section;

(2) not loss than one year if, within the preceding 10 years, the
person has been previously convicted of one offense

74

) 28 15.181 M<>nin Vi iiii i.i m « 28 15 181

fA) described in (aK5i or »Hi of this section; or

till Under a low or ordinance in imolher juri.silii tioli will, i-lenient-
substantially similar In an offense ileseriheil in ini'5i or 18l at this
section;

3) not less than 10 yenrs if, within the preceding Il years, Un-
person has been previously convicted of more than one of the billowing
offenses or has more tlinn once been previously convicted ol one of the
following offenses:

(A) an offense described in la))5) or 181 of this section; nr

(14> an offense under another law or ordinance in another jurisdic-
tion witli elements substantially similar to an offense described in
(a)(5) or (8) of this section.

(d) Acourtconvicting a person ofan offense described in lau9) ofthis
section shall revoke that person's driver's license for not less than the
minimum period under AS 28.15.291(c).

(e) A court revoking a driver's license under IV of this section, or
sustaining the action of the department under AS 28.15.165ie). may
grant limited i;ccnse privileges for the final 60 days during which the
license is revoked if the

(1) revocation was for driving while intoxicated but not if the revo-
cation was for refusal to submit to a chemical test of breath under AS
28.35.032;

(2) person has not hoc i previously convicte d within the preceding 10
years of an offense

(A) described in (a1(51 or (81 of this section: or

(B) under a law or ordinance in anotherjurisdiction with elements
substantially similar to an offense described in lal'si or '8 of this
section;

(3) court determines that the person's ability to earn a livelihood
would be severely impaired; and

(4) court determines thnt a limitation under AS 28.15.201 can lie
placed on the license that will enable the person to earn a livelihood
without excessive danger to the public.

(O For purposes of this section, convictions for both (hiving while
intoxicated and for refusal to submit ton chemical lest ofbreath under
AS 28.35.031(a), if arising out of a single transaction and a single
arrest, are considered one previous conviction, i$ 10ch 178 SI.A 1078;
am 88 7 — 9 ch 117 SLA 1982; am $8 4 — 7 ch 77 SI.A 10S3i

Effect of amendments. — The 1562
amendment substituted tir present provi—
sions of paragraph for It former
provisions, which read “driving or
operating a motor vehicle while under the
influence nfalcohol or another illng." mili-
stituted "under <ln1» - Hi. I®, or <71 of
this section” for "under (nil It- <7*nfthis
section” in the first sentence of subsection
(Inand for"under<a»ofthi* section™in the

third sentence of *uhccrtion *1n, ond added
subsection «>

The amendment m Mihnilion lai
rewrote the iiitrodu. torv language anil
added paragraphs « :nn| «bin
tli», in the Mriolid seillenieMihstilid>'d Tin"
for "llI" and in the last sentence iriH iti d
"occurring within 11l years nfler a prior
conviction"; rewrote Mileiilion *o. and
added suteotliniis id*. ie\ and if' The



§ 28.15.165 AL AKA Statiitkh S 28.15.105

Colintcrnl ivfcrenn'N.  7A Am. »lur. Urninl, hih\K'm"T\nr aiitcidlulimt of
24, Aigiiilpn mul Hoffwuy Tmrtr,  drivirH brence Sipby>tdiliHoo®
or tIf-fill. MVMALItOd 152.

«) .
® h Mutur VeliicNs, * HVII Nece.nily of noticel and lioarinj’ |
Ti-vocalion or hiiBBeNiﬁ[mf am)t*ir \d
Civil ri|:liUmul liillitiiM iin “ifRoti-il by driviTH liconic, W ALIN VI L.
fulltire tu cnmply with rftfulotions iin to Sufficiency of notice ai d hearing before
licencing or ntiU*tmnhile fijrmkir, 10 Al.It  tvwnenlion or HUHMrrtion of motor voliirlo
iimh, ar, ALIt 02. tH Alit iti’iH ia AlLit driver™ lintHfa» 00 AlIt'ld -127. )
i tri, 01 ALIt :t7i. oh Aiitsz2.ri ALit  Validity of rilatuto or rrRulation
1190. 7H ALIt 1028, 87 ALIt 1109, 111  iiuthnrmng revocation or miipennion of
ALIt 1208, m Allt 1.175. driverV license for m m . unrvlitted to use
Validity of ft;itule ndiitini; to RnmtiiiR ~ of or ability to operate molar vehicle, HO
or rrvoration of licMiw* or |H<rinil to  Alltld 1951
oM>mti”iitii. Mtioluli*.71 ALIt (ill!, HIHALIt
1102. 125 ALt 1159.

Sec, 2P.15 [fi5. Administrative revocations. resulting from
chemical sobrletY tests and refusals to submit to tests, E?r) If n
chemical test administered under AS 28.35.031(a) to a person lvmltt;
umotor vehicle for which a driver's Jicense is required produces a resu
described in AS 28.35,030(a)(2) or If a person under arrest for drlvm%
nmotarvehicle for which adriver's license s required refuses to supmi
to a chemical test under AS 28.35.031(a), a law enforcement officer
sggll retarl]dta notice and deliver n copy to the person. The notice shall
ad'use tha

(1) the department intends to revoke the person’s driver's license or
?ﬁnreydent privilege to drive, or refuse to issue on original license to

e person; , L _

SZY the person has the right to administrative review of the revo-
cation or determination not to issue an origioal license;

(3) the notice itselfis a temporary driver's license that expires seven
days alter it is delivered to the pefson; .

4) revocation of the person's drivers license or_nonrcddent privi-
?(e to drive, or a determinaion not to issue on original lirense shall
¢ effect upon expiration ofthe tem r{)gm/l driver'sTicense unless the

Ite
n seven days requests n nistrative review.

a
person within se _ .

gb) Alter reading the notice under (a) of this section, the law
enforcement ollicer'shall seize the person’s driver's license if it Is in the
Person's gossesswn nnd shall deliver it to the %e arfment with a sworn
eport describing the circumstances under which it was seized.

(c) Upon receipt of a sworm regort ofa law enforcement officer that
a chemical test under AS 28.35.031(a) produced a result described in
AS 28.35.030|ag(2§or halt, a tperson refused osule,t tonchemical test
under AS 28.35.031(a), llint notice under (al of this section was pro-
vided to the person, onel that contains a statement ofthe circumstanices
surrounding the arrest nnd the_Prounds uPon which the officer's belief
that the person wnsdriving while intoxicated a motor vehicle for which

10

§ 28.15.1(f! Moion Vcini'i kk « 28 Ifi.lllfi

n driver's lirense is required wns based, the department shall revoke
the person's license or nonresident privilege todrive a motor volm le in
the slate, or refuse to issue an original license effective upon expiration
of the temporary driver's license'issued under nil of this section.

(dl Tile perio orrevTcanon of n driver's license hy the department
under this section xIml) he for the aé)grqgnate minimum period for
court revocations under AS 28 If.IHKd. 1§ 3eh 77 SLA HMH

See. 2K.I5.Ifi0. Administrative review nf revuciilinii, In) A per-
son who has received n. notice under AS 2 .15.135 11! mag,make a
written request, for administrative review of the dep.arimeol's artion
under AS 28.15.tUStct. If the person's driver's license has not been
Frekusly surrendered to the depiirluient, it shall Jie surrendered to
he department at the time the request liir review is made.

éb) A request_for review shall ne mad% within seven dag/s idler
receipt ofthe notice under AS28.15.165 or the right toreview Kwaived
nnd the action of the department under AS 28715 Ififile| is filial. Il a
written reguest for ureview js made after expiration of the seven-da;{
period, and If it is accomé)anled hg/ the applicant's verified statemen
explaining the failure to make & timely' request for a review, the
department shall receive and consider the request. It the department
finds that the person was unable to make a timely request because of
lack of actual notice of the revocation or because 0f factors of physical
mcz}Pau% sych as,h(?spltallzatl,on or incarceration, the department
shall waite the period of limitation, reopen the matter, am! grant tile
review request.

(@ Upon receipt of a request for review, if it apé)gars that the person
holds a valid driver's license and that the driver's ficense has been
surrendered, the department shall issue n temporary ariver's Permlt
that is valid until the scheduled date for the review. Ferson wim lias
requested a review under this section may request, and the department
mny grant for good cause, a delay i, the'date of the hearing, If neces-
sary, The depar ment,mag ISsue additional temé)o_ra_rg, permits to sta¥
the"effective dale of its action under AS 28.15.Ififiiéi ‘until tin* fina
order nfier the review 1S 1ssued.

(d) A personwho has requested a hearing under this section and wim
falls to Pﬁ)e%r at the he rm%, for reasons other than lack of actual
notice of the hearing or physical Incapacity such as hospitalization or
Incnrcerntion, waives the right to n hearing. The determination of the
gﬁg?rtment that 15 based upon the enforcenient ofiirer's report heroines
Inal.

e) Notwithstanding AS 28.05.1-111! >the hearing under this section
shm be heIJ nt the office of the department neares? to t%e residence ni
the person requesting the hearing unless

1), adlistrict courtjudge or u magistrate has been designated as a
he(a)mg officer in the mJattgr by Hie commissioner; or g

i



S 2y.iri.250 Auska Statiitks 4 28.15.251

Kffcct of nmrnilmrr.t*. - Tin* 1Pl prcn dinj» 4>f lironiwrnnd miitesit "within
iiinrintiniil “from =tiimirv | miix fivu-vi'iir ntmhl prici-diniz QF priint
wi7.v prewtliiif” *nim jreinl* ulirtilciilcoliiliutT in milidiitivii tCI.

"twidvi* omwnitive* intinlliH” fur Mi*:ir"

See. 2815.250. RrxuminiUiun. ffielMviler, 8 19¢eh 178 SILA 19781

See. 28.15.251, Suspension, revocatjon, limitation, denial, (a)
The deparfment shall Suspend, revolte, limit, deny, or initiate other
remedial_cction against the driver's ficense of @ person, upon the
person’s failure to o .

(1g a%ear for a driver improvement interview under AS
28.15.2. laR: o, , _ ,

(2) comply with reasonable recommendations designed to improve
the person's dr|V|n%ab|I|t|es which are made to the person during the
driver improvement interview. o

(b) The department shall suspend, revoke, or deny a driver's license
of @ person who has been identified throu?h the person’s point accu-
mulation as an habitual or frequent violator under AS 28.15.221.

(c) Asuspension, revocation, limitation, or denjal of, or other action
against, a driver's ficense under AS 28.15.221 — 28.15.261 may not be
for more than one year.

_(d) Ifa driver's license is suspencled or revoked upon the accumula-
tion_of the number of paints which require that action under AS
28.15,221 — 28.15.261 and requlations adopted under those sections
a limiteqf license may not he isSued to that person during the period of
suspension Or revocation, _

(el Except for immediate action under AS. 28.15.181, when the
department pro,Poses to take action against a driver's license under (b
ofthis section, it shall notify the licenSee that the proposed action shal
hecome effective 30 days ffom the date of the notice, except that the
licensee shall have the nght, within the 30-day period, to make an oral
Or written answer or statement in which the licensee may controvert
any paint or issue and the licensee may present evidence and argu-
ments for the consideration of the department pertinent to the action
to ho taken or the grounds for the action.

(f) Uﬂon receipt of an oral or written answer or statement from the
licensee, the department shall make findings on the matter under
consideration and shall _notlf% the person Involved of its decision in
writing by registered mail. If the department's decision is to sustain an
action"against the licensee’s driver's license, the department shall
notlfg/ the licensee of the ogogortum%for a hearing under AS 28.05.121
— 28.05.141. (8 19ch 178 SLA 19781
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4. For such other and further relief as to this court seems proper.
Dated: U , 19 m.
s.
. [Sign
[Verification]

§ 12812. Restricted driver’s license as to person presumed to be negf
operator

(a) Except as provided in subdivision (b). if a driver is presumed to
negligent operator pursuant to Section 12810.5, the department may.
condition of probation, issue a restricted driver’s license to permit drivii
a vehicle for which the person is licensed and also certificated, v
required, while in the course of the driver's employment during spe<
hours of employment or any other restrictions as determined by
department. TTte restrictions shall be noted on the driver’s license.

(b) If a driver who holds a certificate issued pursuant to Section 12804
12804.3, or both, is presumed to be a negligent operator as define
subdivision (a) of Section 12810.5, the department may suspend or re
the certificate or continue the certificate under terms of probation.
Amended Stats 1984 ch 667 § 12, operative July 1, 1985.

Amendments.

1984 Amendment: Substituted the section for the former section.

§ 12814.5. Extension of licenses -

(a) At the discretion of the director, drivers’ licenses expiring on or ;
January 1, 1983, may, subject to subdivision (b), be renewed by mail f
four-year period for licensees, not holding a probationary license, w
records, for the fcur years immediately preceding the determination ol
eligibility for the renewal, show no convictions of violating traffic laws
involvement in a traffic accident, and no notification of a violatioi
subdivision (a) of Section 40509.

A driver's record that shows involvement in not more than one tr
accident within any two-year period preceding driver’s license renewal s
not be considered to be involvement in a traffic accident for purposes of
subdivision if (1) the driver met the requirements of Chapter 1 (commen.
with Section 16000) of Division 7 with respect to the accident and (2)
driver was not cited for any violation of this code in connection with
accident.

No renewal by mail shall be granted to any person who is 70 years of ag
older.

(b) The director may establish a demonstration program to evaluate
traffic safety and ether effects of renewing driver’s licenses by mail. !
demonstration program is established, the director may, under that progr
renew by mail driver’s licenses expiring on or after January 1, 1983,
licensees whose records, for the two years immediately preceding

determination of the eligibility for the renewal, show no conviction?
violating traffic laws, no involvement in a traffic accident, and no notil
tion of a violation of subdivision (a) of Section 40509, and addition
whose records, for the four years immediately preceding that determinat
do not show a violation which has a violation point count of two dt
mined in accordance with Section 12810 or a fatal accident notation,

department shall terminate the demonstration program when its evalua

64 P\Veh o]
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i{ completed or may terminate the program at any time the department
determines that the program has an adverse impact on traffic safety.

,(c) The department shall charge a fee of ten dollars ($10) for each license
renewal granted pursuant to subdivision (a) or (b).

(d) The department shall monitor and conduct a continuing study of the
effects of the license renewal by mail under subdivisions (a) and (b) and
'submit an interim report to the Legislature not later than January 1, 1986,
and a final report to the Legislature not later than March 1, 1989, on its
findings. The study shall include, but not be limited to, safety issues. The
final report shall specifically include information regarding the impact on
traffic safety of persons who receive a second extension under subdivision
(b), which information shall cover a period not less than 24 months of
experience following the second consecutive extension.

(e) The department shall notify each licensee granted a renewal by mail
pursuant to this section of major changes to the Vehicle Code affecting
traffic laws occurring during the prior four-year period.

(O The department shall not renew adriver’s license by mail if the license
has been previously renewed by mail two consecutive times for four-year
periods.

Amended Slats 1984 ch 985 § I.

Amendments;

1984 Amendment: Added the second paragraph of subd (a).

§ 12816. Term of licenses; Period for renewal

(a) Every original driver’s license expires on the fourth birthday of the
applicant following the date of the application for the license.

(b) Renewal of a driver’s license shall be made for a term which expires on
the fourth birthday of the applicant following the expiration of the license
renewed, if application for renewal is made within six months prior to the
expiration of the license to be renewed, or within 90 days after expiration of
the license. If renewal is not applied for within 90 days after expiration of
the license, the application and fee is considered the same as an application
for an original license.

(c) The department may accept application for a renewal of a driver’
license made more than six months prior to the date of expiration. The
renewal shall be made for a term which expires on the fourth birthday of
the applicant following the date of the application for the renewal license.

(d) The department may accept an application for a license of a different
class made more than six months before the expiration of the license
previously issued, if the previously issued license is surrendered for cancella-
tion in accordance with Section 13100. The driver’s license issued from that
application expires on the fourth birthday of the applicant following the date
of the application.

Amended Slats 1984 ch 34 § 1, operative July 1, 1985.

Amendments:

1984 Amendment: In addition to making technical changes, substituted (1) ‘sexpires” for “issued after

ﬂg)nuary 1, 1975, shall expire" in subd (a); and (2) "different" for "higher" after "license of a" in subd

§ 12950 and following sections—general references:
Witkin Evidence 2d § 318A.

[2 van Code] 65
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ﬁrmendment Added ( IE %t ag/ oﬁrce of the Department of Motor Vehicles”
In t Ae rst sentence and (2) t tsenhencet denartment shll
mend men . except that the department shall not require an
examrnatr no the r?rrvrn abrlrt oe‘ any a |hcantpi1 or tﬁe renewal otfafur-year
icense who s otherwise eligible for te rnewa of s ch license unless the
de artment frnqs evidence of a conditj or] which ma% ec the abrt of the
ﬁ ant to sa eZ gperate a motor vehicle" at the end of the secon entence
o) %e et O Deshen TheJormer secton o be subd (d d
mendmen esiqnated. the former section to be su amen
subd Q “ rgd) @ %8 gstrtutrrw or an examrngtro% de%rh
ent to'be a Pate nsiderin elrcenseesrecor convrctron an
|ents or an examination deemed Dy the department to be approriate |n
re atAon to"for e ceﬁt that the dePart ent shall not require an ex ination of
the driving ability of any ap™cant for the renewa of a four-year license who Is
otherwrse elrgrble for the enewal of uch licen tgt ss the, de art nt finds"; fcg
su str utin ugrn |cense or “an a |cant gern vid enc

Hrrrn an exa jon of 't rrvrn arlrt Oad ing "or
||censee |nt our sefitence; and

added subds

1974 Amendment: Added subd (d).

1979 Amendment: Deleted (cl) and, at the discretion of the drrector ||censes may
be extended for not to exteed one year when the number or renewal applications
to be processed In a year will exceed the numb rof ]Bplrcatrons In t e D evroH
ear or the next s sequent ear by more t percent’ zte
epartment in subd (o and(t ) Tormer l%d (d whrch read: “( The art
ent sh ?tto the Legislatire on or efore ust itst nnually, describin
the number Qf licenses ex en durrng the prece c% ear “pursuant
su drvrsron((71 the reason for such action. Such report shal also |nc|ude the

requlations adopted pursuant to subdivision (c), the categories, of te Vers
ggnted the g r oseg for Whl% vvarvers WEI( urante(fl gnd the resu Sﬁt oaf the
va uatron ma uring the preceding fiscal year of the se ectrve testrng Erogram
Note —"the th (e ?o appears In the sécond sentence of subd (a) of Veh
In the enrolled bill
Cross References:

Application for orrutnal license: ?128(1)
Fee on application Tor renewal of license: § 14900

Collateral References:
8 Cal Jur 3d Automobiles § 122

Attorney General s Opinions:

3B Oops ty Gen 161 (examination of a ||cant for renewal of driver's license as
hough h were applying for original Irc se where application not timely made).

§ 12814.5. Extension of licenses

(a) At the discretion of the director, drivers’ licenses expiring on ot
after January 1, 1983, may, subject to subdivision (b), be renewed by

mail for a four-year period for licensees, not holding a probationary

license, whose records, for the four years immediately preceding the
determination of the eligibility for the renewal, show no convictions of

violating traffic laws, no involvement in a traffic accident, and no
notification of a violation of subdivision (a) of Section 40509.

No renewal by mail shall be granted to any person who is 70 years of
age or older.

(b) The director may establish a demonstration program toevaluate
294
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the traffic safety and other effects of renewing driver’s licenses by
mail. If a demonstration program is established, the director may,
under that program, renew by mail driver’s licenses expiring on or
after January 1, 1983, for licensees whose records, for the two years
immediately preceding the determination of the eligibility for the
renewal, show no convictions of violating traffic laws, no involvement
in a traffic accident, and no notification of a violation of subdivision
(@) of Section 40509, and additionally whose records, for the four
years immediately preceding that determination, do not show a
violation which has a violation poiut count of two determined in
accordance with Section 12810 or a fatal accident notation. The
department shall terminate the demonstration program when its
evaluation is completed or may terminate the program at any time the
department determines that the program has an adverse impact on
traffic safety.

(c) The department shall charge a fee of ten dollars ($10) for each
license renewal granted pursuant to subdivision (a) or (b).

(d) The department shall monitor and conduct a continuing study of
the effects of the license renewal by mail under subdivisions (a) and
(b) and submit an interim report to the Legislature not later than
January 1, 1986, and a final report to the Legislature not later than
March 1, 1989, on its findings. The study shall include, but not be
limited to, safety issues. The final report shall specifically include
information regarding the impact on traffic safety of persons who
receive a second extension under subdivision (b), which information
shall cover a period not less than 24 months of experience following
the second consecutive extension.

(e) The department shall notify each licensee granted a renewal by
mail pursuant to this section of major changes to the Vehicle Code
affecting traffic laws occurring during the prior four-year period.

(0 The department shall not renew a driver’s license by mail if the
license has been previously renewed by mail two consecutive times for
four-year periods.

Addeq Slats 1978 ch 658 §1: Amended Stats 1979 ch 625 82; Stats 1931 ch 541 8§34,
effective September 17, 1981, operative January 1, 1982: Stats 1982'ch 776§ 1

Amendments:

1971 Amend nt: Prior. to 19M the sect| n reaﬂ Hgg degartment ma¥
establish a emonstranon pr?%ram to eva uate the efféct o nding drivers’
licenses. At the |scret|on 0 he d|rector unng the demonstranon rogram,
licenses expmng ?n or after JunX ne extended for ||cense S Whose
[ecor s, for the. four ygar5| edjateQ/ Rrec? the eﬁgwanon date of their
censes or f%xpwanon ate of their extendeg licenses, show no copvictions of

V|0 atm;h; laws, no Involvement in a tra |c acudent and no notification ?f
¥|o latio Ivision (3) of Section Eno s of tpe extension shall be
e more than two consecutive

or ong OI' tWO KG?I’S ana in no event sha there
extensions nor shall two consecutive extensions exceed two years.
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"(b) During. the demopstration pro e number of licepses extended shall not
&oeed ]%percent oP the totalrnur%er omrcensees elrgrb{e or an extension.

Cstrgd]ﬁngre nartﬂrent may charge a fee for each license extension issued pursuant to

d) The de artment may continue the demonstratron period of extendrn% licenses
through December 311981 However, | time, the degartment crmines
rocess of extending

fCenﬁeSdmqugJ%rgrmﬁrsalt% de&/atg\rrg Igeot tt))n i ohsa ety, the
(?nT e ?Partm@ 3 € prepare.and_ submit Eo the L grs&]&r . ) interi repot

MBS, Wl AL A prorarm y iy shal ubi &

Oy, e e S,y gon 0

Q)Th'F usectron shall remain in effect until January I, 1%2 and as of such date is
I8 dAtB@f{fon‘ damended the section to read as at present, except for the 198l

cenf\”(%%dﬁ%%“t SU% (}t&r}ed “ten dollars (S10)” for "three dollars and twenty-five

198 Amendment; (1) Amended subd (a b supstitutin ()"January]f may,,
subject éo subdrvr% i renewe "marl fora our-year QOd or (IJcen?ees
not oI In aEr atrgnarly icense, fof Janua may be e-tended for a
srnge our-yea 1o |censees ene or “extension’’ after "eligibil-

ort e su s ren glrg for eﬁten on" In the se réd
ra rap 3 re g ted former supds (bHd) to be su

en e su a) substituting “repewal” for “extension’’; an

drn de the first senterce of sypd %n) v\y substrtutrn% @

ewal b

onrtor an coBtrnurn for! conduota
su |vrsrons a an h rtan interim " for “extension and Su mrt ™

anu " a inal report to the Leq! slature not Iatgr than
arc on |ts In |n or ﬁ 8%

]@ “Janu r% deleted "including
s e S el D e 4G
to tﬁrs section”” for exter\sronq In, d 23 dL&Sadr?ed subd’71 By P
Note —Stats 1981 ch 41 also provides:

S Ce o% JG%CISSdgrr]emetﬁg%r)turrtrag/f aFE)on the request ?fan“ X ftransfer to J,tself,

eal, a g\oea or é or extraordinar

relief from an action or}orocee ing 1o’ attac hew set asjoe, void, or annul an

grovrsron 0 thrs act. The request for transfer should recerve Eree nce 0 er a
vl actrons and pr?cee Jn s on th e Su reme Court calendar. If the act ?
roceeding is transferred 1o the Supreme our} e Su?reme Court should

ommence fo hear the matter n{dfhrn X mont t]he transter, unless th éagartres
tornt stipulation reguest a |t|ong fime and the request is granted or the
court, for g o cause shown, grants additional time.

8 12814.6. Provisional licenses; Demonstration program; Components

Report

(a) Notwithstanding any other provision of this code, the director
may establish a demonstration program to evaluate the traffic safety
effects of issuing a provisional driver’s license to persons under 18
years of age. The demonstration program may include any or all. but

shall not be limited to, the following components:

(1) The issuance of a distinctive driver’s license to persons under 18

years of age on which appear the words “Provisional until age 18.”
(2) Notwithstanding subdivision (c) of Section 12509, a general
296
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raiuirement that any person who has in his or her immediate

(vssession a va® P6170*1 issued after June 30, 1983, pursuant to
iuhdivision (a) of Section 12509 and who is under 18 years of age
mi iv operate a motor vehicle, other than a motorcycle or a motorized
\Vie. only if that person is accompanied by, and under the immediate
supervision of, a driver who is 25 years of age or older, who then
hoKN a driver’s license issued under this code, and whose driving
privilege is not on probation. This paragraph does not apply if that
licensed driver is the parent, spouse, or guardian of the permit holder
,m is a licensed or certified driving instructor.
requirement for supervised driving practice, which is prior to

die issuance of a provisional driver’s license and is in addition to any
other driving training instruction required by law, and certification by
i parent, spouse, guardian, or licensed or certified driving instructor
ili.it the person under 18 years of age has completed that driving
practice. A minor without a parent, spouse, or guardian, or emanci-
pated minors, may have a licensed driver 25 years of age or older or a
licensed or certified driving instructor complete the certification. This
requirement does not apply to motorcycle practice.
<4) A suspension of the driving privilege of any driver under 18 years
u* age when the record shows notification of one or more violations of
subdivision (a) of Section 40509. The suspension shall continue until
the suspended person’s driver record does not show any notification
nf a violation of subdivision (a) of Section 40509.
(5) A 30-day restriction imposed on a driver under 18 years of age
when that driver’'s record shows a violation point count of two or
more points in 12 months determined in accordance with Section
12810. The restriction shall require the licensee to be accompanied by
a licensed parent, spouse, guardian, or other licensed driver 25 years
of age or older, except when operating a class 4 vehicle with no
passengers aboard.
u>) A six-month suspension of the driving privilege and one-year term
ol probation to be imposed whenever the record of a driver under 18
\ears of age shows a violation point count of three or more points in
12 months determined in accordance with Section 12810.

A requirement that any term of restriction or suspension imposed
"ii a person under 18 years of age remain in effect until the end of the
icrm even though the person becomes 18 years of age before the term
ends.
jb) If the provisional driver’s license demonstration program is estab-

d pursuant to subdivision (a), the department shall conduct a
Mudy on the traffic safety effects of the program, and, unless the
"epartment sooner determines that the program has no substantial
‘eiieficial impact on traffic safety, in which case the department may,
uP"ii that determination, recommend termination of the program and
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ISSUANCE. EXPIRATION. RENEWAL § 12814.6

requirement that any person who has in his or her immediate
ivsNession a valicl Permit issued after June 30, 1983, pursuant to
subdivision (a) of Section 12509 and who is under 18 years of age
tn iv operate a motor vehicle, other than a motorcycle or a motorized
v\Vic. only if that person is accompanied by, and under the immediate
supervision of, a driver who is 25 years of age or older, who then
h»UK a driver’s license issued under this code, and whose driving
imi\ ilege is not on probation. This paragraph does not apply if that
ik-ciNed driver is the parent, spouse, or guardian of the permit holder
,Mis a licensed or certified driving instructor.

.\ requirement for supervised driving practice, which is prior to
the issuance of a provisional driver’s license and is in addition to any
other driving training instruction required by law, and certification by
i parent, spouse, guardian, or licensed or certified driving instructor
that the person under 18 years of age has completed that driving
pi.tetice. A minor without a parent, spouse, or guardian, or emanci-
pated minors, may have a licensed driver 25 years of age or older or a
licensed or certified driving instructor complete the certification. This
requirement does not apply to motorcycle practice,

t-I) A suspension of the driving privilege of any driver under 18 years
of age when the record shows notification of one or more violations of
subdivision (a) of Section 40509. The suspension shall continue until
the suspended person’s driver record does not show any notification
of a violation of subdivision (a) of Section 40509.

(5) A 30-day restriction imposed on a driver under 18 years of age
when that driver’s record shows a violation point count of two or
more points in 12 months determined in accordance with Section
12810. The restriction shall require the licensee to be accompanied by
a licensed parent, spouse, guardian, or other licensed driver 25 years
of age or older, except when operating a class 4 vehicle with no
passengers aboard.

<ti) A six-month suspension of the driving privilege and one-year term
ol probation to be imposed whenever the record of a driver under 18
>ears of age shows a violation point count of three or more points in
12 months determined in accordance with Section 12810.

17> A requirement that any term of restriction or suspension imposed
"ii a person under 18 years of age remain in effect until the end of the

term even though the person becomes 18 years of age before the term
ends.

*") If the provisional driver’'s license demonstration program is estab-
lished pursuant to subdivision (a), the department shall conduct a
study on the traffic safety effects of the program, and, unless the
department sooner determines that the program has no substantial
‘cneficial impact on traffic safety, in which case the department may,
‘epon that determination, recommend termination of the program and
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(ir = report on the driving record of any perron
toned u anopcntor ii\die rute. mm

,1-2-12.2. Feet deposited <e traasportation fuad
Itpttte* of tax teu W « t « Boded.

All fee* collected under alxs act shall be transmit"
A monthly to the suit treasurer for deposit in the
jttniportstioo fund. The expense* of the state tax
(ommUsioa is carrying out the provisions -of this
,0 shall be provided for by legislative appropriation
(mm this fund. The commission shall prepare and
pbmit to the governor, to be included in his budget
mthe legislature, a budget of the requirements for
onying out the provisions of this act for the fiscal
jar next following the convening of the legislature.

tm
4.H1J. No fee for reports made to goverameatal
tgrtdes.

Provided further, (hat no charge shall be made
(or reports furnished to municipal, county, state or
federal agencies. - im

41-2-13. .Uetast™ Itsaed to operator* « Contents ¢
Asslomkal gifts IndkaUoE - Temporary licenses ¢
Misor's Encases and permits.

() The department shall issue ft every person
privileged to drive as an operator, a license certific-
ite indicating the type or general class of vehicle the
licensee may dn e. No person shall drive at<v class
ofmotor vehicle unless licensed in that class.,

() Every such license certificate shall bear
ibereon (a) (he social security number and/or the
distinguishing number assigned to tbe licensee, (b)
the name, age and residence address of the licensee,
i brief description cf the licensee for the purpose of
identification, nnd (c) a photograph of the licensee
ud a photograph or other facsimile of the license-
s signature. The license shall be of an impervious
naierial, resistant to wear, damage and alteration.
The size, form and color of said license shall be as
prescribed by the commissioner of public safety and
the commissioner may prescribe the issuance of a
special type limited license as authorized in subsect-
ion 41-2-18<d). In addition, the commissioner may
in his discretion authorize the issuance of renewed
or duplicate driver licenses without pictures in
instances where the applicants are not then living
withinthe boundaries ofthe State of Utah.

(3Xa) With every operator's license issued or
renewed on and after July 1, 1981, (he division
shall, upon the request of the licensee, provide a
wicker which can be affixed t0 the back of the
license and which wiD indicate the licensee's intent
to make an anatomical gift pursuant to the require-
ments of the anatomical gift act in Chapter 26 of
Title 26. Tbe statement must be signed in the
presence of at least one witnesr who shall sign the
utement in the presence of the licen see.

(b) The division or any of its employees shall
not be liable for any loss, detriment, or injury,
dirsctly or indirectly, which results from false or
inaccurate information contained in tbe sticker
medto and signed by the licensee.

«) The department, upon determining after an
oamination that an applicant is mentally and phys-
*olly qualified to be granted a license, may issue to
wch a person a receipt for the fee which shall serve
“ a temporary license certificate allowing him tc
operate a motor vehicle while the department is
completing its investigation and determining all of
'he facts bearing upon whether he is entitled to be
licensed. Such receipt must be in his immediate po-

41-2-16
ssession while operating a motor vehicle, and It
shall be invalid when (be applicant’s license certific-
ate has been issued or for good cause the privilege
has been refused. The department shall indicate on
such receipts a date after which it cease* to be valid
as a license certificate.

(J) Thbe department will, when issuing to any
pcnoa under 21 yesrt of age, issue to all such
persons who have qualified, an instruction permit or
a temporary permit which is plainly primed with the
word “minor,* or an operator's license of a special
color not used for issue to persons 21 years of age
and over.

(6) Tbe department shall issue such temporary
licenses, of the same nature except as to duration as
the licenses which (hey temporarily replace, as are
necessary to implement applicable provisions of
section 41-2-19.6. tsts

41-2-13.1. C5uage of addrtsa « Duty ol licensee to
notify department.

Whenever any person after applying for or
receiving an operator’s license shall move from the
address named In such application or in the license
issued to him such person shall within 10 days ther-
eafter notify the department in writing of his new
address and of the number of any license then held
by him. nm

41-2-14. Duplicate license certificate - Fee.

In the event that an operator's license certificate
issued under the provisions of this act shall be lost,
stolen, or destroyed, the person to whom the same
was issued may obtain a duplicate thereof upon
furnishing proof satisfactory to the department that
such license certificate has been lost, stolen or
destroyed and upon payment of a fee of S3. In the
event that the department is advised that an operat-
or's license certificate bat been lost, stolen or destr-
oyed, the same shall forthwith bevoid. tm

ﬁl =15, L|cense to be carried whea driving - Pro-
ction Ia coart.

The licensee shall have his license in his
immediate possession at all times when driving a
motor vehicle and shall display the same upon
demand of a justice of peace, a peace officer or a
field deputy or inspector of the department. It shall
be a defense to any charge under this subsection
(hat the person so charged produce in court an op-
erator'™ license theretofore issued to such person
and valid at the time of his arrest. ms

6 Expiratio dates of licenses - Renewal,
r renewéf xten jon Without examination «
F|Ies orms tad clerical elp-L|censeesm armed

(1) Every operator’s license renewed after June
30, 1967 shall expire on the licensee's birth date in
the fourth year following the year of issuance of
such license, end no new license shall be issued to
any person after (he expiration of his license until
he has again passed the examinations specified in
subsection 41-2-11(1) and has paid the required fee.
Any operator's license granted without specific exp-
iration date, heretofore designated as good-until-
revoked license, shall expire on the date last
stamped by the department upon such license and
may be renewed as any other operator’s license
referred to in this chapter for the applicable period
of time set forth above.

(2) The holder of a valid license may secure a
renewal thereof by making application at any time
within six months before such license expires, by
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41-2-17

passing the examination specified in subsection 41-2-
11(2) and by paying a fee of $10, except for those
65 yean of age and over who thall pay a fee of
$3.00. Upon the payment of such fee and the
parting of such examinations, the depanmem shall
issue a new license to such holder.

The commissioner may allow the holder of a
valid operator’s license to renew said license more
than six months prior to its expiration date;
provided, the applicant furnishes proof that such
applicant will be absent from the state during the
six-month period prior to the expiration of the
license.

(3) At the discretion of the commissioner and
under standards established by the department, op-
erators' licenses expiring after July I, 1980, may be
extended for four yean without examination for
licensees whose driving records for the four years
immediately preceding the determination of eligibil-
ity for extension show driving violation penalty
points not exceeding 30, no suspensions or revocat-
ions, and no outstanding warrants for traffic viola-
tions, except that a person 63 years of age or older
must take and pass the eye examination specified in
subsection 41-2-11(1). No extension shall be
granted to any person who is identified by the dep-
artment as having a medical impairment which may
represent a hazard to public safety. The department
shall charge $10 per extension for each person
under 63 years of age and $3.00 per extension for
each person 63 or over. During the period of tbe
extension, or prior thereto, the department shall
notify each licensee granted an extension under this
subsection of changes to the traffic code.

(4) The department shall esubl'sh the necessary
files, application blanks, license certificate blanks,
and clerical help to put into effect the provisions of
this act.

(5) Utah operators’ licenses held by persons
ordered to active duty in any of the armed forces of
the United States shall be honored as valid until 90
days after the person has been discharged or has
left the service, unless such license is suspended or
revoked for cause by the department.

(6) All operators’ licenses in effect as of the
effective date of this act unless expressly otherwise
provided herein, shall continue in force and effect
for the period for which such license was issued,  tsts

41-2-17. Court to report convictions and may
recommend suspension of license.

(@) Whenever any person is convicted of any
offense for which this act makt* mandatory the
revocation of the operator's license of such person
by the department, the coutt in which such convict-
ion is had shall require tbe surrender to it of all
operator's license certificates then held by the
person so convicted and the court shall thereupon
forward the same together with the record of such
conviction to the department.

(b) Every court having jurisdiction over offenses
committed under this act or any other act of this
state or under any city ordinance regulating the
operation of motor vehicles on highways, shall
within 10 days forward to the department an
abstract of the court record of the conviction of any
person in said court for a moving traffic violation
of any said laws or ordinances, and may
recommend the suspension of the operator's license
of the person so convicted.

Said abstract shall be made upon a form
approved and furnished by the department and shall

Motor Vehicles

include the name and address of the party

the number of his operator’s license, the ret

number of the vehicle involved, the nature

offense, the date of bearing, the plea, the ji

or whether bail was forfeited, and the sevi

the violation, which shall be graded by the
‘minimum,*, ‘intermediate,* or ‘roaximi

respect to a conviction or bond forfeiture
speeding, the severity of violation shall be gradep'.
“‘minimum* for exceeding the posted speed lim iftjp
up to 9 miles per hour; as ‘intermediate* Toy.;
exceeding the posted speed limit by from 10 lo.UL
miles per hour; and as ‘maximum* for rrfwfinj,
the posted speed limit by 20 or more miles

(c) For the purposes of this act the term ‘convio-
lion* shall mean conviction by tbe court of finis
impression. Also, for the purposes of this act a./p”
rftiture of bail or collateral deposited tc teqirfX,
defendant's appearance in court, which forfeiture/
has not been vacated, shall be equivalent to a canj-jj '
iction. Jy>)

(d) Where a convicted person secures a judgthftgj™.-
of acquittal or reversal in any appellate court afwb-
conviction in the court of fust impression, thexJe”™b;'
irtment shall reinstate his operator’s license attfa;
return his license certificate immediatelyljupqufr
receipt of a certified copy of said judgmentieiffv.
acquittal or reversal.. ~nerl ;

41-2-11. Mandatory rcvocatloa or Mispeaiioa of
license « Extension of period * Hearing « Unli
driving privileges - Instructional programs.

(a> Except as hereinafter provided, the depaipn”
ent shall forthwith revoke or, in those cases. -
which suspension is in this code specific
provided for, suspend the license of any jv
upon receiving a record of the conviction of such*'
person of any of the following crimes:

(1) Manslaughter resulting from the operatsgS'.
of a motor vehicle or automobile homicideJufj-
provided for in section 76-5-207. -

(2) Driving or being in actual physical edi
of a vehicle while under the influence of alcohol
any drug or combination thereof to a degree
renders the person incapable of safely driving
vehicle as prohibited in section 41-6-44 or as™'—™ -
ibited in an ordinance that complies with the
rements of subsection 41-6-43(1). .

(3) Driving or being in actual physical corner
of a vehicle with a blood alcohol content of
or higher as prohibited in section 41-6-44 “or!
prohibited in an ordinance that complies wit"l
requirements of subsection 41-6-43(1). N

(4) Perjury or the making of a false affidiw1*
the department under this act or any other jaw]
this state requiring the registration of motor vi
or regulating their operation oh highways. eni

3) Any crime punishable as a felony
which the motor vehicle laws of this state or
other felony in the commission of which a mi
vehicle is used.

(6) Failure to stop and render aid as rogw;
under the laws of this state in the event of a mf'
vehicle accident resulting in the death or
injury of another.

(7) Two charges of reckless driving commij
within a period of twdve months; pn
however, that if, upon a first conviction of
driving, the judge or justice shall recommend ft
ension of the coi.ricted person's license, the
ment may, after a hearing suspend the said
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SW to him.

ILky—a.28,ch. 19551,1935,(13_194OSupp.4ISl(642).8I35(58?];i.28.ch.
5rusi, 1941; a 1.eh.29683,195S; a 1,ch. 57757, a. 1. ¢h. 59432, i.2,ch 67-174;
, i ch 67-265: a 1,¢ch.8981; a 209. ch 71-138. a. 1. ch. 71-144; a. 5, ch. 77-120,
, 14,¢h 77-121; a. 16, ch. 78-394; a. 10, ch. 798; a. 1. ch 82 132, a. 1, ch. 8S-12I;
. |2, eh 85-309.

32217 Duplicate and replacement certificates.—
(D Inthe event that an instruction ﬁ,ermn or driver's
license issued under the provisions of this chapter is lost
or destroyed, the person to whom the same was issued
may, upon fpayment of $5 obtain a duplicate, or substi-
tute thereof, upon furnishing proof satisfactory to the de-
partment that such permit or license has been lost or de-
stroyed. and further furnishing the full name, date of
birtf, sex, residence address, proof of hirth as provided
in s.t 232t ,and proof of identity satisfactory to the de-

artment.

P (2 Upon the surrender of the original license and
the Payment of a $L replacement fee, the department
shall issue a replacement license to make a change in

name, address, or restrictions.
Hlitofy.—J. 29. ch. 19551. 1939. CGL 1940 Supp. 4151(643). a. 29, ch. 20451,
1941; a I, ch 71-73; a. 2, ch. 75228, a. 1. ch. 77-174; a 5. ch. 8598

32218  Original applications, licenses, and renew-
als; expiration of licenses; delinquent licenses.—

1) Al original operator's, restricted gperator's, or
chauffeur’s license may be issued only after the appli-
cant successfully passes the required driver's license
examination and presents the application to the depart-

ment, , o ,

d(2,) Each applicant who is entitled to the issuance of
adriver's license, as provided in this section, shall be is-
sued a driver's license, as follows: L

(@ An applicant applg(,mg for an original issuance
shall bt issued a driver's licénse which expires at mid-
mﬁ;ht on the licensee's b|rthda%/ which next occurs on or
after the sixth a,nmversan{ of the date of issue,

(b? An applicant apprmg for a renewal issuance
shall be issued a driver's license which expires at mid-
night on the licensee’s birthday which next occurs 4
years after the month of expiration of the license being
renewed, except that a driver whosg driving record re-
llects no convictions for the preceding 3years shall be
issued a driver's license which expirés at midnight on
the licensee’s birthday which next occurs 6 years after
the month of expiration of the license being renewed.

J Ifalicense expires on a Saturda}/, Sunday, or le-
gal holiday, it shall be valid until m|dn|8h of the next r,e%-
Ular working day and may be renewed on that day with-
out payment of'a delinquent fee,

, ExcePt as otherwise provided in this chapter, all
licenses shall be renewable every 4years or 6 years, de-
pending uPon,the terms of issuance and shall be issued
upon application, payment of the fees required by s
u~2 21 and successful assa%e of any required exami-
nation, unless the department Nas reason to believe that
the licensee is no longer qualified to receive a license.

) Al renewal opérator's licenses or chauffeur's Ii-
censes mag be issyed after the applicant licensee has
been issued a certificate ofe||tg|b||| y by the department.
, ﬁ It the licensee does nof recelve a certificate of eli-
gibllity, the licensee or applicant may apply to the de-
partment, under oath, at the nearest driver's license ex-
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amining office. Such application shall be on a form pre-
pared and furnished by the department. The depart-
ment shall make such forms available to the various ex-
amining offices throughout the state. Upon receipt of
such application, the department shall issue a license or
temporary permit to ;he applicant or shall advise the ap-
plicant that no license or temporary permit will be issued
and advise the applicant of the reason for his ineligibility.
An expired Florida driver's license may be re-
newed any time within 12 months after the expiration
date, with reexamination, if required u,o_n,Presentmg to
the department a valid certificate of efigibility and upon
payment of the required delinquent fée or ‘taking and
passing the written examination. If the final date upon
which & license may be renewed under this section falls
upon a Saturday, Sunday, or legal holiday, the renewal
period shall be éxtended to midnight of the next regular
Yyorkmg,fday. The department may refuse to issue any
icense if:

(3). Ithas reason to believe the licensee is no longer
qualified to receive a license. , -

(b) Its records reflect that the applicant's driving
privilege is under suspension or revocation.

'@) "To implement a 6-year license term for licensees
whose driving record reflects no convictions for the pre-
ceding 3years, the department may issue a one-time 4-
¥ear_ license extension by mail, without reexamination
or licenses which expire between November 1, 1985
and October 31,1989 , ,

(@ f the department determines from its records
that the holder of a license about to expire has no con-
victions nr the precedmg 3years, the department shall
mail a ceitificate of eligiility to the licensee at his last
known addtess, not less than 30 days prior to the licens-
ee's birthday. The licensee shall have the option of ob-
taining a 4-year license extension by mail or a 6-year li-
cense renewal at a driver license examining station.

~Upon receipt of a properly completed certificate
of eligibility form and payment of a service fee of $15,
the department shall mail a license extension sticker to
the licensee to affix to the expiring license as evidence
that the license term has been extended for 4 years.

(c) The department shall not issue more than one Ii-
cense extension to a licensee. Upon expiration of the [i-
cense extension period, renewal with reexamination as
provided in s. 322121 shall be required.

(d) A renewal applicant whose driving record re-
flects no convictions for the preceding 3 years shall be
Issued a 6-year renewal license upon Payment of the
fees requireq by s. 32221 and passing thé required ex-
aminations if application is made at a'driver license ex-
amining station. ,

(e) An>{ person who knowingly possesses any
forged, stolen, fictitious, counterfeit, or unlawfullz issued
license extension sticker, unless possession by such
person has heen duly authorized by the department, is
guilty of a misdemeanor of the second degree, punish-
ableas ﬁrowded,m S. ?75.082 or hs 0. 580, ad

e provisions of paragraphs (), (), (c), an
]3_:19%9% %(G)Shé(l?

;
shgﬁ expire on October 4] and(pgrzggrap

expire on October 31,
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Ch. 322

@ &a) A'restricted operator’s Jicense shall not be is-
sued to any gerson,who has previously held a restricted
operator’s’license issued _bz/ this state.

() Anoriginal restricte

g g . .

1055 Lch 22LU. B ch B2Bs i7ch
Noants* 1 196

32219 Notice of change of address or name.—
Whenever any Rerson, after applying for or receiving an
operator’s or’chauffeur's licensé, moves from the ad-
dress named in such application or in the license issued
to him, or when the name of a licensee is changed by
marnaﬂe or otherwise, such person shall within 10 day3s
thereafter notify the department in writing of his old and
new addresses, or of such former and néw names, and
of the number of his license. A violation of this section
§1a8 rionénovmg violation with a penalty as provided in s,

i9¥/IM8 g 8RS SRODL P SfP 4565 1318

32220 Records of the department; fees; destruc-
tion of records.— .

(1) The department shall maintain a record of every
application for license received by it. The possession of
such an application form, whether filled out or ip blank,
or of a counterfeit thereof, not authorized by the depart-
ment or its personnel constitutes a misdenieanor of the
ge%réd degree, punishable as provided in s. 775082 or

@ The department shall also maintain & record of all
accident reports, abstracts of court records of convic-
tions, and notices of revocatjon or suspension of a per-
son’s driver’s license or driving privilege.

The department shall maintain” convenient rec-
ords or make suitable notations, in order that the individ-
ual driver history.record of each licensee is readily avajl-
able for the consideration of the department upon appli-
cation for renewal of a license and at other suitahle
times. The release by the department of the driver histc-
r)r]record, with respect to accidents mvolvmg alicensee,
shall not include any notatjon or record of the occur-
rence of a motorvehicle accident unless the licensge re-
celved a traffic citation as a direct result of the accident,

4) " Itis unla-viul forany person to falsify, alter, erase,
remove, or destroy, or cause to be altered, erased, re-
moved, or destroyed, any record maintained by the de-
partment unless the alteration, erasure, removal, or ce-
struction has been duly authorized.

5) The department shall promulgate rules and,E),ro-
cedures to ensure adequate safeguards and auditing
capabilities to enable records of unform traffic disposi-
tions to be reported to the department in an automated
fashion, thrqu?h cooperative arrangements which may
be entered info between court clerks and the depart=
ment, in order to enhance the effectiveness and efficien-
¢y of dispositions reported on the uniform traffic citation,
Automated Procedures must be,sub},ect,ed to tests to
ensure that the integrity of the driver file is enhanced or
maintained and that'thé intent of this chapter, as stated
In's. 322.263, 1S given priority consideration with respect

DRIVERS' LICENSES

1
FS.
to either on-line data ent% activities between the co

and the department or the forwarding of electron!-'
recorded data. Departmental rules Shall require-it

d operator's license is not re-  data verification be accompanied by comparison wf

. p
W RN Y e o

tics of traffic citation dispositions and provide records t
court clerks, for ,he PurP°se of verifying that the d
was pr0ﬁerly re,(bewedl ind Tetorded B
The requirement for the department to keep r
Ofds shall terminate upon the death, of an individual
censed by the department upon notification by the D
partment ‘of Health and Rehabilitative Services of su_
death. The department shall make such notification
IS proper of the deletions from their records to the cou
clerks of the state. o \m
The department may, upon apBljc,ann, furnjsk
to-any person, from the records of the Division of Driv
Licerises, a list of the names, addresses, and birth dates
og the ]y%ensed drivers of tﬂe entire stﬁte or any portio
thereof by age group. Each person who requests U
Informat ngnaﬁ pa aEfee. s%? gy the (?epa %Jment, of"
%enf‘Per name listed, except that the department's’
urnish such information without charge to any sta
agency or toany state attorney, sheriff, or chief of poji<
Such State agency, state attorney, or law enforcernc.
agency may fot sell, give away, or allow the copyin
suc* information. Noncompliance with this profibit
shall authorize the de?artment to charge the noncor
plyin st%tea ency, state attorney, or law enforfem
agency the appropriate fee for any subsequent lists",
quested. The department may adapt rules necessaryJ
implement this subsection, , , ,

(9 The Division of Driver Licenses is authoriz
upon application of any person and payment of f
proper fees, to search and to assist such person in/
search of the records of the department and make yef
ports thereof and to make photographic copies of
departmental records and attestations thereof.  *uf

?10)(&) The department is authorized to charge if)
fol omeg fees for the following services and document

1 For dp,rowdlngzatranscn t of any one in-

dividual’s driver history record for thé past 3

years or for searching for such record when no
record is found to be on file ,
2. For ,rowdm%atranscn t of any one In-
dividual’s driver his orfy record for thé past 7
years or for searching for such record when no
record is found to be on file
3. For providing a certified copy of a tran- 1,
scdrjp,tdof |the driver history record for any one
individua

4. For providing a certified photographic
cogy ofFa ocument, per page

6

or providing an exemplified record

. For providing photocopies of docu-

ments, papers, letters, clearances, or license

Qr insurance status reports, per paﬁ,e

7. For assisting persons In searching any n

one ndividual’s Oriver record at a terminal I-  $
cated at the department’s general headquar-

ters in Tallahassee
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Senate State Affairs
Standing Committee
February 9, 19S7

Members Present:

Senator Mitch Abood, Chairman
Senator Rick Uehling, Vice-Chairman
Senator Willie Hensley

Senator Jan Faiks

Senator Joe Josephson

COMMITTEE CALENDAR

SB 4
An Act relating to outdoor advertising

SB 90
An Act relating to the eligible age for service in the
militia of the state

SB 9ff
An Act relating to renewal of a driver > license P M -

WITNESS REGISTER

Bill Brown

Division of Motor Vehicles

Department of Public Safety

P.0. Box N

Juneau, AK 99811

465-4335

Position Statement: Neutral on SB 95

Dick Rountree

Administrative and Support Services
Department of Military & Veterans Affairs
Juneau, AK 99811

465-4600

Position Statement: Supports SB 90

PREVIOUS ACTION

TAPE ONE SIDE ONE
Number 008

Senator Abood called the meeting to order noting the
members 1in attendance were Senators Josephson, Faiks and
Abood.

Senator Abood brought before the committee SB 4 An Act
relating to outdoor advertising by Senator Fahrenkamp and



pointed cut that there is a committee substitute and asked
for a brief description of the changes to the CS.

Number 020

Senator Fahrenkamp said that on the committee substitute
she added only the underlined words on lines 27 through 29
which addresses the bus benches and bus shelters and left
the rest of the bill the same as present law.

Number 028

Senator Faiks apologized to the prime sponsor for not being
in attendance for the initial testimony on this bill and
told Senator Fahrenkamp that she had been thinking about
doing research to eliminate all political signs during the
campaign season, and asked if Senator Fahrenkamp had done
any research on that 1idea.

Senator Fahrenkamp said she had not.

Number 039

Senator Faiks said that in Anchorage all the political
signs are illegal. During the campaign season, the signs
that are put up are as a general rule, ifee- all illegal.

She said she felt that we can"t expect the stare employees
of the Department of Transportation, to police the signs;
there is no fine involved; yet people blatantly violate the
law on these things and she doesn®t know of anyway to keep
people straight other than to just say there will be no
more political signs. She then asked Senator Fahrenkamp 1if
she had any thoughts along those lines.

Number 058

Senator Fahrenkamp said she just happens to be one who
likes political signs, as she likes to know who is running,
but the difficulty in her area is different in that they
have trouble keeping any signs up.

Number 065

3rief discussion on the abuse of signs during political
campaigns and the legalities of a blanket prohibition on
portable signs.

Number 132

Senator Josephson said that he felt the committee
substitute addresses the concerns expressed during the
hearing last week and eliminated the concerns he had had
and perhaps would prefer the committee develop another



vehicle to address the concerns for the abuse of portable
signs during a campaign.

Number 153

Senator Fahrenkamp said that since the issue of the signs
seems to be a bit controversial, she would ask that her
bill be kept clean and she would help research and work on
another bill to address the concerns of illegal political
signs.

Number 159

Senator Josephson also said he would be willing to research
the legalities of signs.

Number 164

Senator Josephson moved the bill with individual
recommendations.

Number 166

Senator Abood asked for any objections. Hearing no
objections, so ordered.

Number 183

Senator Abood brought before the committee SB 90 An Act
relating to the eligible age for service in the militia of
the state and asked for any witnesses.

Number 185

Dick Rountree with the Department of Military and Veterans
Affairs said that what this bill actually does is take the
age limit off the members who belong to the Alaska State
militia. The department finds that they have many
interested citizens, some ex-national guardsmen, who still
want to be active in the militia. Therefore, he felt that
some of them still have a lot to offer after the age of 60.

Number 200

Senator Faiks moved the bill with individual
recommendations.

Number 202

Senator Abood asked for any objections. Hearing none, so
ordered.

Number 221



Senator Abood brought before the committee SB 95 An Act
relating to renewal of a driver®s license and asked for any
witnesses.

Ted Beilman of Senator Kerttula®s office said that the
purpose of SB 95 is two-fold. One is to provide a
convenient method for driver®s license renewal and the
second is to reward those individuals who have a clean
driving record for 5 years. Currently the motor vehicle
offices are open Monday through Friday during regular
business hours which requires a person to take off work to

get their driver™s license renewed. For example, people in
the Mat-Su Borough could drive as many as 200 miles round
trip to get their license renewed. In addition, they have

received complaints from Alaska students going to school
out-of-state, who have to get their license renewed, get an
out-of-state driver®"s license and they fear that by doing
that, they are going to jeopardize their Alaska residency.
They are concerned that when they get another student loan
application, they may be denied because they"re
compromising themselves.

Mr. Beilman said that basically the renewal by mail method
will provide a greater convenience to the public. The
fiscal note shows the cost is minimal based upon
participation of 35% of those who are qualified to renew
their license. As the renewal rate increases, higher than
30%, basically the fiscal note would decrease; up to 50%
participation.

Some of the arguments against it is that there is no vision
screening taken. At this point and time no research has
been conducted that there is an increase in accidents when
vision test are not given.

Number 254

Senator Abood said he is concerned about a 62 year old who
doesn"t have to take an" eye examination until 5 years later
when he"s 67. He questioned if it was 10 or 15 years
before a person had to come in for a test for a renewal.

Number 273

Mr. Beilman said that according to DMV for a period of 15
years you wouldn®t have to take a test. Initially you get
the driver®s license, 5 years later get it renewed by mail,
5 years after that get a renewal by mail and 5 years after
that, the 15th year, it would have to be renewed in person.
Number 279

Senator Faiks asked how you renew it by mail.



Number 283

Mr. Beilman explained that currently a number of other
states are already conducting renewal by mail. The
Department notifies the individual that they need to renew
their license, fill out the appropriate papers which are
sent back to DMV? then DMV would put any new information on
the driver®s license such as change of address, etc. that
then goes back to the individual. Other states have a peel
off sticker that they put on the back of the current
driver®s license which provides up-dated information.

Number 297

Senator Faiks said that people change a lot in 15 years and
Alaska uses the driver"s license for identification almost
totally. How do you get around the people who would use
this as a disguise. Would it be perpetuating a crime and
are there any statistics that this is happening in other
places?

Number 304

Mr. Beilman said that at this time there is no research
that he knows of, along those lines. He said that a
passport is good for 10 years and that"s on an
international basis, and the photograph is accepted. He
imagined anybody who really wants to change their looks
could do so quite easily if they were going to be a crook
or a bad guy.

The main purpose of this legislation is to provide an easy
way for an individual to get their license renewed who has
shown to have a good driving record. That way there is no
need to take off work to get the license renewed, it can
all be done through the mail the same way an automobile
registration is handled.

The cost would be minimal, there wouldn®"t be the time
constraints, they wouldn"t have to drive long distances,
etc.

Number 323

Senator Faiks asked if he would be willing to put a feature
in the bill that the cost of renewal would be covered by a
fee.

Number 326
Mr. Beilman said that at this point there would be a 75

cent savings per license by doing it through the mail
rather than doing it in person



Number 328

Mr. Beilman gave a brief summary of information on the
department®s fiscal note.

Number 344

Senator Faiks asked if Mr. Beilman would object to an
amendment put on the bill which would require the cost of
the program to be included in the cost of the license
renewal fee since it is cheaper.

Number 350

Senator Josephson said that at the present time 1in
Anchorage there is not a problem because you can go down to
the post office and get a photo and without a long line you
can renew your license.

He also saw the potential for mischief for driver
identification for people who aren"t allowed them because
of prior actions or age who use a mail system to get
themselves a license. The obligation to go down and report
to an office and show up is a deterrent to people trying to
figure out ways to get phoney identification.

Number 368

Mr. Beilman only commented that those individuals who get
renewal notices would be only those individuals with clean
driving records. No past violations. Also he thought
these individuals would be less likely to take advantage of
that.

He also commented on the fact that Alaska is spread apart
and an individual from Palmer or Talkeetna has a long drive
to renew his license and may have to take a day off work to
renew his license.

Number 394

Senator Abood questioned whether those people would come
down at some time in a 5 year period anyway.

Number 406

Senator Faiks said that the bill has merit if some of the
holes could be plugged and one of the biggest problems she
sees is that she would want to see a zero net effect cost
factor on the department. She would like to see it
financially neutral and if possible make money for the
department.



