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Introduced: 1/29/87
Referred: Judiciary

w o0 0 1 67 s

BY THE RULES COMMITTEE BY 
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 91

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act limiting liability for activities of the

Alaska National Guard."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 26.05 is amended by adding a new section to read:

Sec. 26.05.145. IMMUNITY FROM TORT LIABILITY. The state, its

employees and representatives, and individual members of the Alaska 

National Guard, acting in an official capacity, are not civilly liable 

in tort actions for injuries to persons or property arising from 

National Guard activities occurring during training or duty under 32 

U.S.C. secs. 316, 502, 503, 504, or 505.

SB0091a - 1 - SB 9 1



P U B L I C  L A W  9 7 —1 2 4  ( H . R .  3 7 9 9 ] ;  D n c o m b o r  2 9 ,  1 9 8 1

FaderaJ tort 
claim proviaiona 
for National 
Guard mamban.

Rapaal.

10 USC 1089 
ooto.

F E D E R A L  T O R T  C L A IM S —  
N A T I O N A L  G U A R D

For Ltgtilative Hittory of Act, ice p. 2892
Astill! axtanl (ha Mttai Mrt dilmi pnvkim i d riri* it, IMtal (MtM Cad*, M sen a, 

awhdina *4 wnmhan d  rt*a Natland Over!, and fa pn>vM* than Hi* raitWy wndae riwa* 
■ftaWsM iMI ba inWt* In wadltd matottfca sctiam ln»d»lna mambaw d rtt* 
NsHand Owcrd.

B e it enacted bp the Senate and Houte of Rtprntn tatives o f the 
United Statet o f America in Congress assembled, T h a t  section  2671 o f 
t i t l e  28, U n ite d  S ta te s  C ode, is  a m e n d e d —

(1) in  th e  second  p a ra g ra p h , b y  in s e r t in g  “m e m b ers  o f  th e  
N a tio n a l G u a rd  w h ile  en g a g ed  in  tr a in in g  o r  d u ty  u n d e r  sec tio n  
816, 6 0 2 .6 0 8 , 604, o r  605 o f  t i t l e  82,”  a f te r  " n a v a l forces o f  th e  
U n ite d  S ta te s ,” ; a n d

(2) in  th e  th i r d  p a ra g ra p h , b y  in s e r t in g  “o r  a  m e m b er o f  th e  
N a tio n a l G u a rd  a s  d e fin ed  in  sec tio n  101(3) o f  t i t l e  82" im m ed i­
a te ly  a f te r  “U n ite d  S ta te s ” .

S ic .  2. S ec tio n  1089(a) o f  t i t le  10, U n ite d  S ta te s  Code, is  am en d e d  by  
in s e r t in g  “th e  N a tio n a l G u a rd  w h ile  en g ag ed  in  tr a in in g  o r  d u ty  
u n d e r  sec tio n  816, 602, 608, 604, o r  606 o f  t i t le  82,” a f te r  “a rm e d  
forces, •

S ic .  8. S ec tion  884 o f  t i t l e  82, U n ite d  S ta te s  Code, a n d  th e  ite m  
re la t in g  to  su c h  se c tio n  in  th e  se c tio n  a n a ly s is  o f  c h a p te r  8 o f  su c h  
t i t le ,  a r e  rep e a le d .

S ic .  4. T h e  a m e n d m e n ts  m a d e  b y  th is  A c t a n d  th e  re p e a l m ad e  by  
se c tio n  3  o f  th is  A c t sh a ll  a p p ly  o n ly  w ith  re sp e c t to  c la im s a r is in g  on 
o r  a f te r  th e  d a te  o f  th e  e n a c tm e n t  o f  th is  A c t

A pproved  D ecem ber 29 ,1981 . >.

LEGISLATIVE HISTORY—H-K. S799 (S. 287):
HOUSE REPORT No. 97-384, Pt. 1 (Comm, on th* Judiciary).
SENATE REPORT No. 97-297 accompanying S. 267 (Comm, on tba Judiciary). 
CONGRESSIONAL RECORD, Vol. 12f(l981):

Doc. 15. oonaiderod and pajatd Houm.
Dac. 16, eoniidarad and paased Scnata, in-litu of S. 267.

95 STAT. 166o



F E D E R A L  T O R T  C L A IM S — N A T IO N A L  G U A R D

P.L. 97-124, tee page 93 Slat. IMO

H oute  R eport (Ju d ic ia ry  C om m ittee) No. 97-334,
D ec. 10, 1981 [To accom pany H .R . 3799]

Cong. R ecord  Vol. 127 (1981)

D A TES O F  C O N SID E R A T IO N  A N D  PA SSA G E 

H ouse D ecem ber 15, 1981 

S en a te  D ecem ber 16, 1981 

N o S en a te  R eport w as subm itted  w ith  th is  leg isla tion .

H O U S E  R E P O R T  N O . 97-384  

[p*ge 1]
T h e  C o m m issio n  on  th e  J u d ic ia ry ,  to  w h o m  w as r e fe r re d  th e  b ill 

( H .R . 3 7 9 9 )j t o  am en d  title_2B, U n ite d  S t a te s  C ode, to  p ro v id e  th a t  
th e  F e d e ra l  l o r t  c la im s  provtsigiTS o f  tliA t t i t le  a re  th e  exc lusive  
re lu e d y  In m ed ica l m a lp ra c tic e  action 's a n d  p ro c e e d in g s  r e s u lt in g  f ro m  
fe d e ra lly  a u th o r iz e d  N a tio n a l G u a rd  t r a in in g  a c tiv itie s , a n d  f o r  o th e r  
p u rp o ses , h a v in g  co n s id e red  th e  sam e, r e p o r t  f a v o ra b ly  th e re o n  w ith  
am e n d m e n ts  a n d  reco m m en d  t h a t  th e  b ill  a s  a m en d e d  d o  p ass.

• • • • •

[page 2]

S tatement

T h e  N a tio n a l G u a rd  is a  rese rv e  co m p o n e n t o f  th e  A rm e d  F o rces. 
A s  such  i t  h a s  been ass ig n ed  im p o r ta n t  re sp o n s ib ili t ie s  a s  a  rese rve 
fo rce  in  th o  e v e n t i t  is  ca lle d  u p o n  in  a n  em erg en cy . T o  a ssu re  o u r  
n a t io n a l d e fe n se  i t  m u s t c o n tin u o u s ly  e n g a g e  in  fe d e ra lly  p re sc rib e d  
t r a in in g  a n d  d e m o n s tra te  a  h ig h  d eg re e  o f  read in ess . T o  assu re  th is ,  
th e  F e d e ra l  G o v e rn m e n t p ro v id e s  th e  fu n d s  to  p a y  f o r  t r a in in g  o f  
G u a rd  p e rso n n e l a n d  th e  e q u ip m en t n ec essa ry  f o r  G u a rd  o p e ra tio n  
a n d  t r a in in g .  E x c e p t w hen  fe d e ra liz e d . th e  G u a rd  is  u n d e r  th e  d ire c t 
o rd e r  o f  S ta te  G o v ern m e n ts . F o r  th is  rea so n , i t s  a c tiv itie s  h av e  n o t 
been co v ered  b y  th e  T o r t  C la im s A c t  even th o u g h  th e  A rm v  a n d  A ir  
N a tio n a l G u a r d  h av e  s im ila r  ro les  in  D efen se  p la n n in g  an d  t r a in in g  
as  d o  th e  A rm y  R eserv e  a n d  th e  A i r  F o rc e  R eserv e . T h is  b ill am en d s  
th e  to r t  c la im s  p ro v is io n s  o f  t i t le  28 to  p ro v id e  th e  N a tio n a l G u a rd  
th e  sam e co v e rag e  u n d e r  th e  T o r t  C la im s  A c t  a s  now  e x is ts  f o r  th e  
A rm e d  F o rc e s  a n d  i ts  o th e r  rese rv e  co m p o n en ts .

T h e  b ill , w ith  th e  su b co m m ittee  am e n d m e n ts , p ro v id e s  fo r  th e  nec­
e ssa ry  a m en d m e n ts  to  t i t le  28 to  ac co m p lish  th is  p u rp o se  a n d  m akes 
th e  n ec essa ry  am e n d m e n ts  to  th e  p ro v is io n s  c o n c e rn in g  m ed ica l p e r ­
so n n e l in  t i t l e  10. T h is  in c lu d es  th e  re p e a l o f  sec tio n  334 o f  t i t le  32 
w h ich  p re se n tly  in d e m n ities  N a tio n a l G u a r d  m e d ica l p e rso n n e l fo r  
l ia b il i ty  in c id e n t to  fe d e ra l t r a in in g  a c tiv ity .

LEGISLATIVE HISTORY
P.L. 97-124

2692



H ib t o r t

I n  th e  86 th  C ongress, th e  co m m ittee  co n s id ered  th e  b ill H .R . 5435 
w h ich  w ould  h av e  s im ila r ly  a m e n d e d  th e  F e d e ra l  to r t  c la im s p ro v i­
s ions o f  t i t le  *28 to  in c lu d e  th e  a c ts  o r  o m issio n s o f  N a tio n a l G u a rd  
perso n n e l. U ltim a te ly  ho w ev er, th e  co m m ittee  a d o p te d  a n  am en d m en t 
su g g e sted  b y  th e  D e p a r tm e n t o f  th e  A rm y  w h ich  e s ta b lish e d  a d m in is ­
t r a t iv e  a u th o r i ty  in  th e  D e p a r tm e n t o f  th e  A rm y  a n d  th e  A ir  F o rc e  
f o r  th e  p a y m e n t o f  c la im s  a g a in s t  th e  N a tio n a l  G u a rd  a r is in g  o u t 
F e d e ra l tr a in in g .  T h a t  a m e n d m e n t becam e P u b lic  L a w  86-740  an d  is 
p o p u la r ly  know n  a s  th e  N a tio n a l G u a rd  C la im s  A c t. 32 U .S .C . 715. 
T h e  N a tio n a l G u a rd  C la im s  A c t sa tisfied  th e  m a jo r  co n cern s ra ise d  
a t  th e  tim e. I t  a u th o r iz e d  th e  F e d e ra l  g o v e rn m e n t to  assum e l ia b il i ty  
f o r  d am ag es  cau sed  by  m o d e m  m il i ta r y  w ea p o n s  in  use b y  N a tio n a l 
G u a rd  d u r in g  fe d e ra l t r a in in g ,  a n d  avo 'ided  t r e a t in g  N a tio n a l G u a rd  
em ployees as  F e d e ra l em p lo y ees f o r  p u rp o se s  o f  F e d e ra l  l ia b il i ty . 
A s  th e  C o m m ittee  n o te d , “ a  m em b er o f  th e  N a tio n a l G u a rd  p e r fo rm ­
in g  t r a in in g  o r  d u ty  a u th o r iz e d  b y  t i t le  32, U n ite d  S ta te s  C ode , w ho 
a lleg e d ly  co m m its  a’to r t ,  is  n o t. a s  a m a tte r  o f  la w , u n d e r  th e  co m m an d  
o f  F e d e ra l m il i ta ry  a u th o r i t ie s ”, see H .R . R e p o r t  N o. 1928. 86 th  C o n ­
g ress  2d  S ession  a t  4 ( N a tio n a l G u a rd  C la im s  A c t. H .R . 5435).

I n  th e  06 th  C ongress, th e  S e n a te  h e ld  h e a r in g s  on  S . 1858. a  b ill to  
ex te n d  th e  F e d e ra l to r t  c la im s  p ro v is io n s  to  th e  a c ts  o r  o m issio n s o f  
N a tio n a l G u a rd  p e rso n n e l, see, S e n a te  J u d ic ia r y  C o m m itte e  H e a r in g s  
N o. 96-66, 96 th  C o n g ress  2 d  S ession . T h e  S e n a te  su b se q u en tly  passed
S . 1858 on M ay  3 0 .1 9 8 0 . M r . K a s te n m e ie r  in tro d u c e d  a  b ill id e n tic a l 
to  S . 1858 in  th e  96 th  C o n g ress . T h a t  b ill ,  H .R . 7475, w as n o t co n s id e red  
by  th e  C om m ittee .

' I n  th e  97 th  C ongress , th e  S e n a te  A rm e d  S e rv ic e s  C o m m ittee  a d o p te d  
a n  am en d m e n t to  S . 815, th e  D e p a r tm e n t  o f  D efen se  A u th o r iz a tio n  fo r

[page 3]

F isc a l 1982, w h ich  e s tab lish ed  F e d e r a l  l ia b i l i ty  f o r  d a m a g e s  a r is in g  
o u t o f  th e  ac ts  o r  om issions o f  N a tio n a l G u a rd  p e rso n n e l d u r in g  F e d ­
e ra l tr a in in g  in  th e  sam e m a n n e r  a n d  to  th e  sam e e x te n t  t h a t  th e  U n ite d  
S ta te s  w o u ld  be lia b le  in  a n y  o th e r  a c tio n  b ro u g h t a g a in s t  th e  U n ite d  
S ta te s  u n d e r  th e  F e d e ra l to r t  c la im s p ro v is io n s  o f  t i t le  28. T h e  S e n a te  
p assed  S . 815 a s  am en d ed  on  M a y  1 4 ,1 9 8 1 . see, S e n a te  R e p o r t  97-58 , 
97 th  C ongress, 1 st S ession  a t  181 a n d  182 ( D e p a r tm e n t  o f  D efen se  
A u th o r iz a tio n  fo r  F is c a l Y e a r  1982, S . 8 1 5 ). T h e  H o u se  p assed  b ill 
(H .R . 3519) d id  n o t in c lu d e  s im ila r  p ro v is io n s , a n d  th e  S e n a te  receded  
to  th e  H ouse  on  th e  issue in  co n fe re n ce , see, H o u se  C o n fe re n ce  R e p o r t  
No. 97-311. 97 th  C o n g ress . 1st S ess io n  a t  132 ( D e p a r tm e n t  o f  D efense  
A u th o r iz a tio n  fo r  F isc a l Y e a r  1982. S . 81 5 ). O n  J u ly  23, 1981 th e  
S e n a te  J u d ic ia ry  S u b co m m itte e  o n  A g en c y  A d m in is tra t io n  h e ld  h e a r ­
in g s  on  th e  N a tio n a l G u a rd  to r t  p ro v is io n s  o f  S . 815, a n d  on  S . 267, a  
b ill id e n tic a l to  S . 1853.

O n  J u n e  4 ,1 9 8 1 , M r. K a s te n m e ie r  in tro d u c e d  H .R . 3799 f o r  h im s e lf  
a n d  M r. M o n tg o m ery . T h e  b ill w as r e fe r re d  jo in t ly  to  th e  C o m m ittees  
on  th e  J u d ic ia ry  and. A rm e d  S erv ices . O n  O c to b e r  13, 1981 a n d  O c­
to b e r  29. 1981 th e  S u b co m m itte e  o n  A d m in is tra t iv e  L a w  a n d  G o v e rn ­
m e n ta l R e la tio n s  o f  th e  H o u se  J u d ic ia r y  C o m m itte e  h e ld  h e a r in g s  on
H .R . 3799. O n  O c to b e r  29, th e  su b c o m m ittee  co n s id e red  a n d  a d o p te d  a n
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am e n d m e n t in  th e  n a tu re  o f  a s u b s t i tu te  f o r  H .R . 3799, a n d  fa v o ra b ly  
recom m ended  th e  b ill ,  a s  am en d e d  to  th e  F u ll  J u d ic ia r y  C om m ittee . 
T h e  J u d ic ia r y  C o m m ittee  re p o r te d  H .R . 8789 aa am e n d e d  to  th e  H ouse  
by  u n a n im o u s  voice vo te o n  D ec em b e r 8 ,1981 .

B y  le t te r  d a te d  N o v em b e r 3, 1981 to  H o n o ra b le  P e te r  W . R o d in o , 
J r . .  C h a irm a n  o f  th e  H o u se  J u d ic ia r y  C o m m itte e , th e  H o n o ra b le  
M e lv in  P r ic e . C h a irm a n  o f  th e  H o u se  A rm e d  S e rv ice s  C o m m ittee  in ­
d ic a te d  th e  s u p p o r t  o f  th e  A rm e d  S e rv ice s  C o m m itte e  f o r  th e  ac tio n  
o f  th e  su b co m m ittee . T h e  le t te r  f u r th e r  ex p re sse d  th e  in te n t  o f  th e  
A rm e d  S e rv ice s  C o m m ittee  n o t to  h o ld  h e a r in g s  on  th e  su b je c t, an d  
to  s u p p o r t  th e  b ill as  re p o r te d  b y  th e  J u d ic ia r y  C o m m ittee  on  th e  
floor. T h e  co m p le te  text, o f  th e  le t te r  is  r e p r in te d  in  th e  a p p e n d ix .

F indings and Conclcsions

T e s tim o n y  a n d  m a te r ia ls  su p p lie d  to  th e  su b c o m m ittee  in  th e  cou rse  
o f  th e  h e a r in g s  in d ic a te  th a t  th e re  is s u b s ta n tia l  r is k  o f  p e rso n a l l ia ­
b il i ty  by  N a tio n a l G u a rd  p e rso n n e l en g a g ed  in  F e d e r a l  t r a in in g  ac­
t iv i ty .  N a tio n a l G u a rd  r e p re s e n ta t iv e s  f ro m  e v e ry  s ta te  ex c e p t A r ­
k a n sa s  a n d  W e s t V irg in ia  r e p o r te d  to  th e  N a tio n a l  G u a rd  A sso c ia tio n  
on l i t ig a t io n  a g a in s t  N a tio n a l G u a rd  p e rso n n e l in  th e i r  s ta te s  since 
1960. T h e  in fo rm a tio n  su p p lie d  to  th e  su b c o m m ittee  b y  th e  N a tio n a l 
G u a rd  A sso c ia tio n  in d ic a te s  t h a t  th e re  a re  956 k n o w n  in s tan c es  o f  
c la im s  a g a in s t  N a tio n a l  G u a rd  p e rso n n e l s in c e  1960. O f  th o se , less th a n  
10 p e rc e n t o r  94 c la im s  w ere  a c tio n a b le  a g a in s t  th e  F e d e ra l  G o v e rn ­
m e n t u n d e r  th e  c u r r e n t  F e d e ra l  t o r t  c la im s  p ro v is io n s  o f  t i t le  28. In  
o n ly  339, o r  35 p e rc e n t o f  th e  cases, w ere  c la im a n ts  re p o r te d  to  h av e  
filed a  c la im  u n d e r  th e  N a tio n a l  G u a r d  C la im s  A c t. A  to ta l  o f  959 o r  
■89.85 p e rc e n t o f  re p o r te d  c la im s  in v o lv e d  m o to r  vehicles, W h ile  in ­
fo rm a tio n  is  n o t co m p le te  f o r  th e  e n t i r e  r e p o r t in g  p e r io d , a ll 48 r e ­
p o r t in g  s ta te s  in c lu d e d  d a t a  f o r  1975 to  p re se n t. D u r in g  t h a t  p e r io d , 
360 c la im s  w ere  re p o r te d  to  h a v e  been s e ttle d  f o r  a n  a g g re g a te  su m  o f
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$914,536.02. A v a ila b le  in fo rm a tio n  f ro m  th o se  s ta te s  r e p o r t in g  in d i­
ca te s  t h a t  s ince  1960. a to ta l  o f  431 c la im s  h a v e  been s e tt le d  f o r  an  
a g g re g a te d  a m o u n t o f  $1,165,961.25.

I n fo r m a tio n  su p p lie d  by  th e  A rm y  C la im s  S e rv ic e  in d ic a te s  th a t  
betw een  1977 a n d  O c to b e r 1981. a p p ro x im a te ly  1,689 c la im s  in v o lv in g  
A rm y  N a tio n a l G u a rd  p e rso n n e l h a v e  been filed  u n d e r  th e  N a tio n a l 
G u a rd  C la im s  A c t, a n d  h a v e  been s e ttle d  f o r  th e  a p p ro x im a te  a g g re ­
g a te  a m o u n t o f  $2,807,239. M o to r  v eh ic le  c la im s  ac co u n te d  f o r  89 p e r ­
c e n t o f  A rm y  N a tio n a l G u a rd  c la im s  re p o r te d  b y  th e  A rm y  C la im s 
S e rv ice  f ro m  19778 to  O c to b e r  1981. T h e  A i r  F o rc e  C la im s  S erv ice  
r e p o r ts  a  to ta l  o f  651 c la im s  in v o lv in g  A i r  N a tio n a l G u a rd  p e rso n n e l 
f ro m  1973 to  O c to b e r  1981. O f  th o se  462 h a v e  been  s e tt le d  fo r  a n  a g ­
g re g a te d  $3,397,555. T h e  A i r  F o rc e  does n o t  h a v e  a  c a te g o ry  fo r  
m o to r  veh ic le  c la im s.

T h o u g h  in co m p le te , th e  s ta t is t ic a l  in fo rm a tio n  b e fo re  th e  c o m m it­
tee  in d ic a te s  t h a t  a  s u b s ta n tia l  n u m b e r  o f  c la im s  a r is e  even* y e a r  as  
a  r e s u lt  o f  F e d e ra lly  p re sc r ib e d  N a tio n a l G u a rd  t r a in in g  a n d  t h a t  th e  
p re p o n d e ra n c e  o f  th e se  c la im s  in v o lv e  m o to r  veh ic les. M o reo v e r, as 
th e  in fo rm a tio n  f ro m  th e  N a tio n a l G u a rd  A sso c ia tio n  in d ic a te s , th e  
in d iv id u a l N a tio n a l G u a rd  m e m b er is s u b je c t to  p e rso n a l l ia b i l i ty  fo r  
d a m a g e s  a r is in g  o u t o f  F e d e ra l  t r a in in g  a c tiv ity .
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T h e  su b co m m ittee  a lso  received  te s tim o n y  on  th e  o rg a n iz a tio n a l 
s t r u c tu re  a n d  th e  ro le  o f  th e  N a tio n a l G u a rd . T h e  D e p a r tm e n t o f  J u s ­
t ic e  p o in te d  o u t in  its  te s tim o n y  in  o p p o s it io n  to  H.JR. 3799 th a t  A r ­
tic le  I ,  S ec tio n  8, C lause  16 o f  th e  C o n s ti tu t io n  rese rves to  s ta te s  th e  
p o w e r  to  a p p o in t  officers o f  th e  m il i t ia  a n d  th e  a u th o r i ty  to  t r a in  th e  
m il i t ia  a c c o rd in g  to  th e  d isc ip lin e  p re sc rib e d  by  C ongress . B ecause 
th e  F e d e ra l  g o v e rn m e n t does n o t co m m an d  th e  N a tio n a l G u a rd  d u r ­
in g  F e d e ra l  tr a in in g ,  th e  D e p a r tm e n t o f  J u s t ic e  p o in ts  o u t th a t  then* 
is  n o  b as is  fo r  th e  v ic a rio u s  l ia b i l i ty  o f  th e  F e d e ra l G o v e rn m e n t fo r  
th e  a c ts  o r  om issions o f  N a tio n a l G u a r d  p erso n n e l d u r in g  th a t  t r a i n ­
in g . H o w e v e r , a s  w as p o in te d  o u t in  te s tim o n y  b e fo re  th e  S u b co m ­
m itte e , th e  p r im a ry  ro le  o f  th e  m o d e m  N a tio n a l  G u a rd  is to  p ro v id e  
a  w ell t r a in e d  a n d  in te g ra l rese rv e  fo rc e  fo r  o u r  n a t io n 's  d e fen se , an d  
th e  F e d e r a l  G o v e rn m e n t does exerc ise  a  g r e a t  d ea l o f  c o n tro l o v e r 
th e  F e d e ra l  t r a in in g  a c tiv itie s  o f  th e  N a tio n a l  G u a rd .

T h e  sa m e  D e p a rtm e n t o f  D efen se  r e g u la tio n s  th a t  g o v e rn  A rm y  a n d  
A i r  F o rc e  R eserv e  t r a in in g  a c tiv i tie s  g o v e rn  th e  F e d e ra l t r a in in g  
a c tiv i t ie s  o f  th e  N a tio n a l G u a rd . A rm y  a n d  A ir  F o rc e  officers a re  
a s s ig n e d  to  each  s ta te  N a tio n a l G u a rd  o rg a n iz a tio n . T h e y  co n d u c t in ­
sp e c tio n s , m o n ito r  an d  a ss is t in  t r a in in g  a c tiv itie s  a n d  a p p ro v e  p ro ­
m o tio n  o f  N a tio n a l G u a rd  p e rso n n e l. I n  a d d i t io n , th e y  c o o rd in a te  
N a tio n a l  G u a rd  t r a in in g  w ith  th e  n ee d s  o f  th e  A rm y  an d  A i r  F o rc e . 
T h e  F e d e ra l  g o v e rn m e n t n o t  o n ly  p re sc rib e s  th e  d u ra tio n  an d  ty p e  o f  
N a tio n a l  G u a rd  t r a in in g ,  i t  p a y s  N a tio n a l  G u a r d  p e rso n n e l fo r  F e d ­
e ra l  t r a in in g ,  i t  p ro v id e s  w o rk m a n ’s com D ensa tion  to  N a tio n a l G u a rd  
p e rso n n e l f o r  in ju r ie s  su s ta in e d  d u r in g  F e d e ra l  t r a in in g  a n d  i t  p ro ­
v id e s  th e  e q u ip m e n t used  b y  N a tio n a l G u a r d  p e rso n n e l d u r in g  t r a i n ­
in g . T h u s ,  w h ile  ac tu a l c o m m an d  d u r in g  F e d e ra l  t r a in in g  a c tiv itie s  
is m a in ta in e d  by  th e  s ta te s  a s  a  m a t te r  o f  la w , as  a  m a tte r  o f  po licy , 
i t  is  a p p r o p r ia te  th a t  th e  F e d e ra l l ia b i l i ty  f o r  d am ag e s  a r is in g  o u t o f  
th e  a c ts  o r  om issions o f  N a tio n a l G u a r d  p e rso n n e l d u r in g  F e d e ra l
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t r a in in g  be e q u iv a le n t to  F e d e ra l  l ia b i l i ty  fo r  th e  a c ts  o r  om issions o f  
A i r  F o rc e  a n d  A rm y  R eserv e  p e rso n n e l w h ich  a r ise  o u t o f  th e i r  
id e n tic a l  t r a in in g .  .

T h e  b ill ,  a s  am en d ed  by th e  su b c o m m ittee , m e re ly  a m en d s  th e  d e fin i­
t io n  o f  th e  p h ra se s  “em ployee o f  th e  g o v e rn m e n t”  a n d  “ a c t in g  w ith in  
th e  scope o f  h is  office o r  e m p lo y m e n t” a s  th e y  a re  u sed  in  th e  to r t  
c la im s  p ro v is io n s  o f  t i t le  28 to  in c lu d e  N a tio n a l G u a r d  p e rso n n e l e n ­
g a g e d  in  F e d e ra l  tr a in in g .  I t  is  th e  in te re s t o f  th e  com m ittee  th a t  co v e r­
ag e  u n d e r  th e se  p ro v is io n s  be th e  sam e fo r  N a tio n a l G u a rd  p e rso n ­
ne l a s  i t  is  f o r  m em bers o f  th e  A rm y  a n d  A i r  F o rc e  R eserves, see, 43 
C o m p . G en . 412, B -148324 (1963) ( in a c tiv e  d u ty  t r a in in g  ex ten d s  
f ro m  th e  tim e  o f  f irs t m u s te r  u n t i l  th e  en d  o f  sc h ed u led  in a c tiv e  d u ty  
t r a in in g  f o r  th e  d a y  an d  does n o t  in c lu d e  tra v e l  to  a n d  f ro m  hom e an d  
h e a d q u a r te r s ) .  T h is  decision  o f  th e  C o m p tro l le r  G en e ra l is r e p r in te d  
in  th e  a p p e n d ix  below . I t  is  w ell s e t t le a  th a t  c la im s  fo r  in ju r ie s  to  
se rv ic em en  th a t  “ a r ise  o u t o f  o r  a re  in  th e  co u rse  o f  a c tiv i ty  in c id en t 
to  se rv ic e ”  m a y  n o t  be b ro u g h t u n d e r  th e  F e d e ra l  T o r t  C la im s  p ro v i­
s io n  o f  t i t l e  28, see. Feres v. United States, 340 U .S . 135 .71  S .C t. 153, 
95 L .E d .  152 (1 9 5 0 ). I t  is th e  in te n t  o f  th e  C o m m ittee  th a t  th e  ru le  o f  
th e  Feres case a p p ly  to  th e  ac ts  o r  om issio n s o f  N a tio n a l G u a rd  p e r ­
so n n e l.
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T h e  tm e n d m e n ts  m ade b y  th is  b ill to  th e  T o r t  c la im s p ro v is io n s  o f  
t i t le  28. a n d  specifically  to  th e  d e f in itio n s  c o n ta in e d  in  sec tio n  2671 o f  
t h a t  t i t le ,  o n ly  concern  th e  a p p l ic a tio n  o f  th e  F e d e ra l  t o r t  c la im s 
p ro v is io n s  o f  th a t  t i t le .  T h e y  d o  n o t ch a n g e  o r  m o d ify  th e  a p p l ic a ­
t io n  o f  a n y  o th e r  law s g o v e rn in g  fe d e ra l em p loyees such  as  th e  E th ic s  
in  G o v ern m e n t A c t o f  1978, a s  a m e n d e d .1

S ectiojc-B t -Sectio:: A nalysis

S ection  1 am en d s  th e  d e f in itio n  o f  “ E m p lo y e es  o f  th e  G o v e rn m e n t"  
a n d  th e  d e fin itio n  o f  “A c tin g  w ith in  th e  scope o f  h is  office o r  em p lo y ­
m e n t”  in  sec tio n  2671 o f  t i t l e  28, U n ite d  S ta te s  C ode, to  e x te n d  th e  
scope o f  th e  F e d e r t  to r t  c la im s  p ro v is io n s  o f  th a t  t i t le  to  m em b ers  o f  
th e  N a tio n a l G u a rd  w h ile  e n g a g e d  in  F e d e ra l  t r a in in g  o r  d u ty .

S ec tio n  2 am en d s  section  1089 o f  t i t l e  10, U n ite d  S ta te s  C ode , w h ich  
c re a te s  a n  exc lu sive  rem ed y  a g a in s t  th e  U n ite d  S ta  es in  c iv il a c tio n s  
a r is in g  o u t o f  m ed ica l m a lp ra c t ic e  b y  c e r ta in  fe d e ra l em p loyees to  
in c lu d e  a c tio n s  a r is in g  o u t o f  m e d ica l m a lp ra c tic e  bj  N a tio n a l G u a rd  
m ed ica l p e rso n n e l w h ile  e n g a g e d  in  F e d e ra l  tr a in in g .

S ec tio n  3 re p e a ls  section  334 o f  t i t le  32, U n ite d  S ta te s  C ode , re ­
la t in g  to  p a y m e n t o f  m a lp ra c tic e  l ia b i l i ty  o f  N a tio n a l G u a rd  m ed ica l 
perso n n e l.

S ec tio n  4 p ro v id e s  th a t  th e  a m e n d m e n ts  a n d  th e  rep e a l m a d e  by  
th e  b ill sh a ll  a p p ly  p ro sp ec tiv e ly .

Conclusion

I n  l ig h t  o f  th e  co n s id e ra tio n  a n d  c irc u m sta n ce s  d iscussed  in  th is  r e ­
p o r t ,  i t  is  recom m ended  t h a t  th e  b il l ,  a s  am en d e d , be co n sid ered  
fa v o ra b ly .

L E G I S L A T I V E  H I S T O R Y
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> Public Lnw 95-321. 92 Slot. 1824, ai amended bj- Public Law 9^-19, 98 Stat ST-44 and 
Public Uw 98-28. 98 But. 78.
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S ta te m e n ts  U n d er C lau se  2 (1 ) ( 3 ) ( A ) .  C lau se  2 ( 1 ) ( 3 ) ( B ) ,  

C lau se  2 ( 1 ) ( 2 ) ( B ) ,  C lau se  2 ( 1 ) ( 3 ) ( D ) ,  C lau se  2 ( 1 ) ( 4 ) ,  and 
C lau se  2 (1 ) (3 )  (C )  o f R u le  X I  an d  C lau se  7 ( a ) ( 1 )  o r  R u le  
X I I I  of t h e  H ouse of R ep re sen ta tiv es

COST (RULE XIII ( I ) ( a ) ( l | |

T h e  C o n g ress io n a l B u d g e t Office in  i t s  le t te r  o f  D ecem ber 10 .1981  
ad v ised  th e  C o m m ittee  th a t  i t  is ex p e c ted  th a t  p assag e  o f  th is  le g is­
la tio n  w ill r e su lt  in  a d d i t io n a l  o u tla y s  o f  8661,000 in  F is c a l Y e a r  82, 
$721,000 in  F is c a l Y e a r  83, $757,000 in  F is c a l  Y e a r  84. $792,000 in  
F is c a l Y e a r  85, an d  $823,000 in  F is c a l  Y e a r  86. T h is  e s tim a te  is based  
on fig u res  p ro v id e d  bv  th e  U n ite d  S ta te s  A rm y  a n d  A ir  F o rc e  c la im s 
se rv ice  as  w ell as in fo rm a tio n  f ro m  th e  s ta te s  o f  N ew  Y o rk  an d  
C a lifo rn ia .
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OVERSIGHT STATEMENT (RULE XI 2(1) (3) (A))

T h e  S u b co m m itte e  on  A d m in is tra t iv e  L aw  a n d  G o v e rn m e n ta l R e la ­
tio n s  o f  th is  co m m ittee  exercises th e  co m m itee 's  o v e rs ig h t re sp o n s i­
b ili ty  in  acco rd an ce  w ith  ru le  V I ( b )  o f  th e  R u le s  o f  th e  C o m m ittee  
on th e  J u d ic ia r y  w ith  re fe ren ce  to  th e  su b je c t o f  to r t  c la im s. T h a t  
su b co m m ittee  h a s  recom m ended  th e  am e n d m e n ts  p ro v id e d  in  th is  b ill, 
a n d  th e  C o m m ittee  jo in s  in  rec o m m en d in g  th e  ch a n g e s  m ad e .

(RULE XI 2(1) (3) (B))

E n a c tm e n t o f  th e  b ill w o u ld  n o t c re a te  a n y  a d d i t io n a l  co s t f o r  th e  
G o v e rn m e n t p u r s u a n t  to  ru le  X I I I ( 7 )  ( a )  ( 1 ) .  T h e  b ill does n o t in ­
volve new  b u d g e t a u th o r i ty  n o r  does i t  re q u ire  new  o r  in c re a se d  ta x  
e x p e n d itu re s  a s  c o n te m p la te d  b y  c la u se  2 (1) (3 )  ( B ) o f  ru le  X I .

COMMITTEE VOTE (RULE XI 2(1) (2) (B))

O n  D ec em b e r 8 ,1 9 8 1 , th e  fu ll  C o m m ittee  on  th e  J u d ic ia r y  a p p ro v e d  
th e  b ill ,  H .R . 3799, by  voice vo te .

OVERSIGHT FINDINGS AND RECOMMENDATIONS OT THE COMMITTEE ON 
GOVERNMENT OPERATIONS (RULE XI 2(1) (31(D))

N o fin d in g s  o r  rec o m m en d a tio n s  o f  th e  C o m m ittee  on G o v e rn m e n t 
O p e ra tio n s  w ere  received  as  r e fe r re d  to  in  su b d iv is io n  ( D )  o f  c lause  
2 (1 ) (3 )  o f  H o u se  R u le  X L
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INFLATIONARY IMPACT (RULE XI 2(1) (4))

I n  co m p lia n ce  w ith  c lause  2 (1 ) (4 )  o f  H o u se  ru le  X I ,  i t  is  s ta te d  
t h a t  th i s  le g is la tio n  w ill h av e  n o  in f la t io n a ry  im p a c t on  p r ic e s  a n d  
costs o n  th e  o p e ra tio n  o f  th e  n a t io n a l econom y.

E stimate of the Congressional B udget O ffice

U .S. Congress, 
C on g ressio n al B udget O ffice , 
Washing ton, D.C., December 10,1981.

H o n . P e te r  W . Rodino, J r . ,
Chairman, Committee on the Judiciary, UJS. House of Representa­

tives, Washington, D.C.
D ear M r. C h a irm an  : P u r s u a n t  to  S ec tio n  403 o f  th e  C o n g ress io n a l 

B u d g e t A c t o f  1974, th e  C o n g ress io n a l B u d g e t Office h a s  p re p a re d  
th e  a t ta c h e d  co s t e s tim a te  f o r  H .R . 3799, a  b ill to  am e n d  t i t l e  28, 
U n ite d  S ta te s  C ode , to  p ro v id e  t h a t  th e  F e d e ra l  to r t  c la im s  p ro v is io n s  
o f  t h a t  t i t le  a re  th e  exc lu sive  rem e d y  in  m ed ica l m a lp ra c tic e  ac tio n s  
a n d  p ro c e e d in g s  re s u lt in g  f ro m  fe d e ra lly  a u th o r iz e d  N a tio n a l G u a rd  
t r a in in g  a c tiv itie s ,  a n d  fo r  o th e r  p u rp o se s , a s  o rd e re d  r e p o r te d  on 
D ecem ber 8 .1981 .

S h o u ld  th e  C o m m ittee  so d es ire , w e w o u ld  be p le ase d  to  p ro v id e  
f u r th e r  d e ta i l  o n  th e  a t ta c h e d  co s t e s tim a te .

S in c e re ly ,
Raym ond C . S cheppach ,

( F o r  A lic e M . R iv lin , D ir e c to r ) .
2 6 9 7

F E D E R A L  T O R T  C L A I M S
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CON'QRIAIIONAL BUDGET O m C I— Co«T ESTIMATE

D ecember 10,1981.
1. B i l l  n u m b e r : H .R . 3799.
2. B i l l  t i t l e : A  b ill to  am en d  t i t l e  28, U n ite d  S ta te s  C ode, to  p ro v id e  

t h a t  th e  F e d e ra l  to r t  c la im s p ro v is io n s  o f  t h a t  t i t le  a re  th e  exc lusive  
re m e d y  in  m ed ica l m a lp ra c tic e  a c tio n s  a n d  p ro ce ed in g s  re s u lt in g  fro m  
fe d e ra lly  a u th o r iz e d  N a tio n a l G u a rd  t r a in in g  a c tiv itie s , a n d  f o r  o th e r  
p u rp o ses .

3. B ill  s ta tu s :  A s  o rd e re d  re p o r te d  b y  th e  S e n a te  C o m m ittee  on 
th e  J u d ic ia r y  o n  D ecem ber 8 ,1981 .

4 . B i l l  p u r p o s e : T h e  b il l  e s ta b lish e s  th a t  th e  U n ite d  S ta te s  sh a ll 
h a v e  ex c lu s iv e  ju r is d ic t io n  on c la im s  r e s u l t in g  f ro m  N a tio n a l G u a rd  
t r a in in g  a c tiv itie s  in c lu d in g  in ju r y  o r  loss o f  p ro p e r ty ,  o r  p e rso n a l 
in ju r y  o r  d e a th .

T h e  U n ite d  S ta te s  shrill a lso  be ex c lu siv e  in  p ro v id in g  rem e d y  to  
c la im s f o r  d a m a g e s  f o r  p e rso n a l in ju r y  a n d  d e a th  cau sed  b y  a n y  
m e d ica l p e rso n n e l o f  th e  a rm e d  fo rc es  a n d  th e  N a tio n a l G u a rd  w h ile  
a c t in g  w ith in  th e  scope o f  h is  d u tie s  o r  e m p lo y m e n t.
6. C o s t e s t im a te :
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EiLimited authorisation levels:

Fiscal rear:
198 2 ...............................  __ 1081.000
1983 .............................................. 722,000
1984 .— ............................    787.000
1985 .......................................    792,000
1908 ---------------------------------------------- 823,000

Estimated outlays:
Fiscal year:

1982 ----------------------------------------------  681,000
1983 ---------------------------------------------- 721,000
1904 _____________________   737,000
1966 ---------------------------------------------- 792,000
1908 ----------------------------------------------  823,000

T h e  co s ts  o f  th is  b ill f a l l  w ith in  fu n c tio n  050.
6. B a s is  o f  e s t im a te :  N e ith e r  th e  D e p a r tm e n t  o f  D efense , th e  N a ­

tio n a l G u a r d  B u re a u , n o r  th e  s ta te s  th e m se lv es  h a v e  ex ten siv e  d a ta  
on  N a tio n a l  G u a rd  re la te d  c la im s w h ic h  w o u ld  be affected  b y  th is  
b ill . T h e  m a jo r  c o n tr ib u t in g  fa c to rs  to  t h i s  p ro b lem  a re  th e  v a r io u s  
s ta te  rem e d ies  a n d  p ro ce d u re s  a v a ila b le  to  in v e s tig a te  a n d  p rocess 
N a tio n a l G u a rd  c la im s. B ecause o f  th ese  lim ita tio n s , C B O  is c a s in g  
th is  e s tim a te  on  th e  w e ig h ted  a v e rag e  o f  to ta l  c la im s  p a id  f o r  th re e  
y e a r s  to  N a tio n a l G u a rd  p erso n n e l in  d a t a  p ro v id e d  b y  C a lifo rn ia  a n d  
N ew  Y o rk , tw o  s ta te s  w ith  la rg e  N a tio n a l G u a r d  forces.

F o u r  s ta te s  c u r r e n t ly  h a v e  a n  a r r a n g e m e n t  w ith  th e  U n ite d  S ta te s  
A rm y  to  s h a re  th e  a m o u n ts  o f  c la im s  p a id  e q u a lly . A p p ro x im a te ly  
11.7 p e rc e n t o f  a l l  N a tio n a l G u a rd sm e n  l iv e  in  s ta te s  w ith  su ch  a n  a r ­
r a n g e m e n t. F o r  th ese  s ta te s  i t  is  a ssu m ed  t h a t  one h a l f  o f  th e  c la im s 
to  be p a id  w o u ld  be a n  a d d i tio n a l co st to  th e  U .S . g o v ern m en t.

T h e  re m a in in g  88.3 p e rc e n t o f  N a tio n a l  G u a rd sm e n  liv e  in  s ta te s  
w h ere  th e  fe d e ra l g o v e rn m e n t h a s  n o  l ia b i l i ty  f o r  N a tio n a l G u a rd  
c la im s. F o r  th e se  s ta te s  th e  a d o p tio n  o f  th is  b ill  w o u ld  s h if t  th e  costs 
o f  a ll a w a rd e d  c la im s  a p p lic a b le  u n d e r  th e  F e d e ra l  to r t  c la im s p ro v i­
sion  f ro m  th e  s ta te s  to  th e  fe d e ra l g o v e rn m e n t.

L E G I S L A T I V E  H I S T O R Y
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7. E s tim a te  c o m p a r is o n : N one.
8. P re v io u s  CBO e s tim a te :  CBO p ro v id e d  a n  e s tim a te  o n  S. 267, 

o rd e re d  re p o r te d  o n  D ecem b er 8 .1 9 8 1 . H .R . 3799 is  s im ila r  to  S. 267, 
a n d  th e  coet e s tim a te s  a re  id e n tic a l.

9. E s tim a te  p re p a re d  b v : T h o m a s  D . P h il l ip s .
10. E s tim a te  a p p ro v e d  by:

J a h m  L . B l o t .  
Assistant Director for Bridget Analysis.

• • • • •

F E D E R A L  T O R T  C L A I M S

P.L. 97-124

[page 13]

Attzkdxx I

U .S . H ouse or RzraraiNTATma, 
C o v u r r r a  ok  A r k e d  Services, 

Washington, D.C., November 3,1981.
H o n . P e te r  W . Rodino, J r . ,
Chairman, Committee on the Judiciary,
UJS. House of Representatives,
Washington, D.C.
Dear M il  C h a irm an : R e fe re n c e  is  m a d e  to  H .R . 3799, a  b ill  to  

am en d  t i t l e  28, U n ite d  S ta te s  C ode , to  p ro v id e  t h a t  th e  F e d e ra l  to r t  
c la im s p ro v is io n s  o f  t h a t  t i t l e  a r e  th e  ex c lu s iv e  rem e d y  in  m ed ica l 
m a lp ra c tic e  a c tio n s  a n d  p ro ce ed in g s  r e s u lt in g  f ro m  fe d e ra lly  a u th o r ­
iz ed  N a tio n a l G u a rd  t r a in in g  a c tiv itie s . I  u n d e rs ta n d  t h a t  th e  S u b ­
co m m ittee  o n  A d m in is tra t iv e  L a w  a n d  G o v e rn m e n ta l R e la tio n s , 
c h a ire d  b y  M r. D a n ie lso n , h a s  fa v o ra b ly  re p o r te d  t h a t  b ill  to  th e  fu ll  
co m m ittee , a n d  I  w ish  to  o ffe r  m y  s u p p o r t  a n d  t h a t  o f  th e  co m m ittee  
f o r  i t s  e n a c tm e n t

A s y o u  w ill re c a ll, th e  p ro v is io n s  o f  H .R . 3799 w ore in c lu d e d  in  S . 
815, th e  S e n a te  v e rs io n  o f  th e  fiscal y e a r  1982 D efen se  a u th o r iz a t io n  
le g is la tio n , b u t  n o t in  th e  H o u se  a m e n d m e n t  W e  reco g n ized  im ­
m e d ia te ly  th e  ju r is d ic tio n a l  p ro b le m  in v o lv ed  a n d  w ere  su ccessfu l in  
h a v in g  tn e  S e n a te  reced e  to  th e  H o u se  d u r in g  th e  co n fe re n ce  o n  S . 
815. I n  t h a t  co n fe re n ce  w e n o te d  th a t  y o u r  c o m m ittee  w o u ld  ta k e  e a r ly  
a c tio n  o n  H .R . 3799 a s  in d ic a te d  b y  C h a irm a n  D an ie lso n , a n d  we s in ­
ce re ly  a p p re c ia te  y o u r  le a d e rsh ip  a n d  t h a t  o f  M r. D an ie lso n  in  b r in g ­
in g  th e  b u l  b e fo re  th e  J u d ic ia ry  C o m m ittee .

B ecau se  o f  th e  o b v io u slv  th o ro u g h  m a n n e r  in  w h ich  th e  S u b co m ­
m it te e  on  A d m in is tra t iv e  L a w  a n d  G o v e rn m e n ta l R e la tio n s  h a s  ac te d  
o n  H .R . 3799, w e d o  n o t  p la n  to  h o ld  h e a r in g s  o n  th e  su b je c t a l th o u g h  
th e  b il l  w as r e fe r re d  to  th is  co m m ittee  a s  w ell. A c c o rd in g ly , I  w o u ld  
a p p re c ia te  i t  i f  y o u  w o u ld  in c lu d e  th is  le t te r  in  y o u r  rec o rd  a s  a n  
e n d o rse m en t o f  th e  le g is la tio n  a n d  a n  in d ic a t io n  o f  o u r  s u p p o r t  w h en  
th e  b ill  reach es th e  floor.

M r. C h a irm a n , m a y  w e a g a in  e x p re ss  o u r  a p p re c ia tio n  to  y o u  a n d  
C h a irm a n  D an ie lso n  f o r  th e  e x p e d itio u s  h a n d l in g  o f  H .R . 3799 a n d  
fo r  y o u r  c o o p e ra tio n  w ith  u s  in  o u r  su ccessfu l e ffo rts  c o n c e rn in g  th e  
t o r t  c la im s p ro v is io n s  in  th e  co n fe re n ce  o n  S . 815.

W i th  b es t re g a rd s ,
S in ce re ly ,

M e lv in  P r ic e ,  Chairman.
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Arrzsoxx I I

43  C om p. G en . 412 (1963)

[ B -1 4 8 3 2 4 J

Military Personnel—Reservists—Death or Inquiry— Inac­
tive Duty Training—Injury Within Scope of Duties 

I n  view  o f  th e  f a c t  th a t  th e  c o u r t r e f ra in e d  f ro m  f o rm u la t­
in g  a  ru le  f o r  g e n e ra l a p p lic a tio n  in  Meister v . United States, 
C t. C l. N o. 54 -?2 , dec id ed  J u ly  12 .1963, in  w h ich  i t  h e ld  t h a t  a  
re se rv is t  o rd e re d  to  p e r fo rm  in a c tiv e  d u ty  a t  a  t r a in in g  c e n te r  
w h o  w h ile  p ro c e e d in g  to  th e  d r i l l  h a ll  to  r e p o r t  f o r  in sp e c­
tio n  a n d  d u ty  s lip p e d  a n d  f ra c tu r e d  h>3 a n k le  w as  “ w ith in  
th e  scope o f  h is  a ss ig n ed  d u tie s  w h en  he s l ip p e d ”  a n d . th e re ­
fo re , w ith in  th e  p u rv ie w  o f  10 U .S .C . 6 1 4 8 (a ) ,  a n d  e n t itle d  
to  th e  d is a b il i ty  benefits p re sc rib e d  b y  t h a t  se c tio n , th e  Meis­
ter case  sh o u ld  n o t be used  as  a p re c e d e n t fo r  fa v o ra b le  a d ­
m in is tr a t iv e  a c tio n  in  s im ila r  cases, a n d  a n y  c la im  in v o lv in g  
fa c ts  w hich  m ig h t be v iew ed  as  c o in in g  w ith in  th e  p u rv iew  
o f  th e  Meister case sh o u ld  be fo rw a rd e d  to  th e  U n ite d  S ta te s  
G en e ra l A c c o u n tin g  Office f o r  d i r e c t  se ttle m e n t.

Military Personnel— Reservists—Death or Injury—Inactive 
Duty Training—Injury Within Scope of Duties 

W h e n  a  re se rv is t  o rd e re d  to  in a c tiv e  d u ty  t r a in in g  su ffe rs 
a  p h y s ic a l in ju r y  d u r in g  a  sc h ed u le d  lu n c h  b re a k , o r  w h ile  
d u r in g  a  lu l l  in  h is  d u tie s  h e  e n g a g e s  in  som e in d e p e n d e n t 
a c tiv i ty ,  lie is  deem ed  to  h av e  rece ived  th e  in ju r y  w n ile  e n ­
g a g e d  in  th e  in a c tiv e  d u ty  t r a in in g  d r i l l  w ith in  tn e  p u rv ie w  
o f 10 U .S .C . 6 1 4 6 (a ) .  an d  th e re fo re ,  is  e n t i t le d  to  th e  d is ­
a b i l i ty  benefits  p re sc rib ed  b y  th a t  se c tio n , th e  re s e rv is t  h a v ­
in g  b een  o rd e re d  to  p e r fo rm  in a c tiv e  d u ty  t r a in in g  is  em ­
p lo y e d  f ro m  th e  tim e  h e  f ir s t  m u s te rs  in  f o r  t h a t  d u ty  u n t i l  
th e  e n d  o f  th e  o rd e re d  p e r io d  o f  su c h  d u ty  f o r  t h a t  d ay .

Military Personnel— Reservists—Death or Injury— Inac­
tive Duty Training—Injured While Traveling 

W h e re  fo r  th e  m u tu a l  conven ience of a  n a v a l re se rv is t  a n d  
th e  G o v e rn m e n t, he is  p e rm itte d  to  u ti l iz e  G o v e rn m e n t t r a n s ­
p o r ta t io n  as a  p e rm iss iv e  tr a v e le r  to  a n d  f ro m  a  t r a in in g  cen ­
t e r  b e fo re  o r  a f te r  & p erio d  o f  in a c tiv e  d u ty  t r a in in g ,  th e  r e ­
s e rv is t  w h ile  so  t r a v e l in g  is n o t  “em ployed-* in  in a c tiv e  d u ty  
t r a in in g  w ith in  th e  m e a n in g  o f  10 U .S .C . 6 1 4 8 (a ) ,  p re s c r ib ­
in g  d is a b il i ty  a n d  d e a th  benefits, th e  tra v e l  p u r s u a n t  to  p a r a ­
g r a p h  6 0 0 2 (2 ) o f  th e  J o in t  T ra v e l  R e g u la tio n s , w h e th e r  a c ­
c o m p lish e d  b y  p r iv a te  o r  G o v e rn m e n t co n v ey an ce , n o t  b e in g  
p a r t  o f  th e  in a c tiv e  d u ty  t r a in in g  is  o u ts id e  th e  c o n te m p la -
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t io n  o f  10 U .S .C . 6148, a n d  th e  re se rv is t ,  th e re fo re ,  is  n o t  e n ­
t i t le d  to  th e  d is a b il i ty  benefits p ro v id e d  b y  se c tio n  6 1 4 8 (a ) ,  
a n d  p e rm iss io n  to  tr a v e l  b y  G o v e rn m e n t t r a n s p o r ta t io n  to  
th e  d r i l l  s ta t io n  d u r in g  a p a r t  o f  th e  p e r io d  a s s ig n e d  fo r  th e
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p e rfo rm a n c e  o f  th e  d r i l l  w o u ld  n o t in c re ase  th e  r ig h ts  o f  th e  
re se rv is t.

To the Secretary of the Navy, October £5,1963:
^ B y  le t te r  d a te d  S e p te m b e r  4, 1963. th e  U n d e r  S e c re ta ry  o f  th e  

N a v y  req u ested  dec ision  o n  v a r io u s  q u e s tio n s  c o n c e rn in g  th e  effect 
o f  th e  dec ision  o f  th e  C o u r t o f  C la im s  in  th e  case o f  Meister v. United 
States. Ct. C l. N o. 54-62 . dec id ed  J u l y  12. 1963, o n  th e  a p p lic a tio n  
o f  10 U .S .C . 6 1 4 8 (a )  to  c e r ta in  cases in v o lv in g  in ju r ie s  su ffe red  by 
m e m b ers  o f  th e  U n ite d  S ta te s  N av a l R eserv e  w ho  h av e  been  o rd e red  
to  p e r fo rm  in a c tiv e  d u ty  tr a in in g .  T h e  req u e st f o r  d ec is io n  w as as­
s ig n e d  N o. S S -N -7 2 0  by  th e  M il i ta ry  P a y  a n d  A llo w an c e  C o m m ittee , 
D e p a r tm e n t o f  D efense .

M e is te r  h a d  b een  o rd e re d  b y  h is  e x e cu tiv e  officer to  be a t  th e  t r a i n ­
in g  c e n te r  no  la te r  th a n  7 2 0  p .m ., on  M a rc h  8. 1961. A f t e r  h e  b a d  
p a rk e d  h is  c a r  a t  th e  cu rb , e n te re d  th e  t r a in in g  c e n te r  co m p o u n d  an d  
w h ile  p ro ce ed in g  to w a rd  th e  d r i l l  h a ll  to  r e p o r t  f o r  in sp e c tio n  an d  
d u ty ,  h e  s lip p e d  a n d  f ra c tu r e d  h is  a n k le . T h e  c o u r t  h e ld  t h a t  th e  p la in ­
t i f f  w a s  “ w ith in  th e  scope o f  h is  a s s ig n ed  d u tie s  w h en  he s l ip p e d ’’ a n d  
th e re fo re  he w as h e ld  to  be w ith in  th e  p u rv ie w  o f  10 U .S .C . 6 1 4 8 (a ) . 
D o u b t is ex p ressed  a s  to  th e  scope o f  th e  ru le  a n n o u n c ed  in  th e  Meister 
case a n d  i t  is s ta te d  th a t  g u id e lin e s  a s  to  th e  a u th o r iz e d  a p p lic a tio n  
o f  th e  Meister ru le  w ou ld  be e x tre m e ly  h e lp fu l .  T h e  fo llo w in g  fa c ts  o f  
tw o  cases a re  re c ite d  as  i l lu s tra t iv e  o f  th e  ty p e s  o f  cases in  w h ich  q u es­
t io n  h a s  a risen  as  to  th e  a p p l ic a b il i ty  o f  10 U .S .C . 6 1 4 8 (a ) .

I n  th e  firs t case, J o s e p h  P a t r ic k  V o lp e , S A ,  U S N R - R .  w as  o rd e re d  
to  p e r fo rm  in a c tiv e  d u ty  t r a in in g  a t  th e  U n ite d  S ta te s  N a v a l R eserve 
T r a in in g  C e n te r , M c K e esp o rt, P e n n s y lv a n ia , d u r in g  th e  w eek e n d  o f  
A p r i l  2 0 -2 1 .1 9 6 3 . O n  A p r i l  2 1 .1 9 6 3 . h e  p a r t ic ip a te d  in  th e  schedu led  
m o rn in g  d r i l l  w h ich  w as f ro m  8 a .m . to  12 noo n . A  lu n c h  b re a k  w as 
sc h ed u le d  f ro m  12 to  1 :15 p .m .. a n d  th e  a f te rn o o n  d r i l l  session  w as 
s c h e d u le d  to  e x te n d  fro m  1:15 p .m ., u n t i l  4 :3 0  p .m . A t  a p p ro x i­
m a te ly  12:50 p .m ., d u r in g  th e  sch ed u led  lu n c h  b re a k , h e  fe ll  w h ile  
p la y in g  b ask e tb a ll on  th e  g ro u n d s  o f  th e  t r a in in g  c e n te r  a n d  sp ra in e d  
h is  h a n d .

I n  th e  second case. C h a r le s  A . S c o tt .  A M E 3 . U S N R - R ,  w a s  o rd e re d  
to  p e r f o rm  2 d a v s  o f  in a c tiv e  d u ty  t r a in in g  o n  F e b r u a r y  16 a n d  17, 
1963. a t  th e  U n ite d  S ta te s  N a v a l A i r  S ta t io n .  A la m e d a . C a lifo rn ia . 
O n  F e b ru a ry  16, 1963, he re p o r te d  f o r  t r a in in g  a t  8 F ro m  ap - 
p ro x im a te ly  1 :80 p .m .. u n til  2  p .m .. h e  p a r t ic ip a te d  w ith  h is  sq u a d ro n  
in  la u n c h in g  a  sc h ed u led  a n ti- su b m a r in e  w a r fa r e  h e l ic o p te r  f lig h t. 
U p o n  co m p le tio n  o f  th e  la u n c h in g . S c o tt  a n d  th re e  o th e r  m en fro m  
h is  sq u a d ro n  p roceeded  to  th e  s ta t io n ’s g y m n a s iu m  to  p la y  h a n d b a ll  
w h ile  a w a it in g  th e  r e tu rn  o f  th e  f lig h t sq u a d ro n . A t  a p p ro x im a te ly  
2 :3 0  p .m .. w h ile  p la y in g  h a n d b a ll ,  S c o t t  s u s ta in e d  a  f r a c tu r e  o f  h is  
r i " h t  th u m b .

T h e  su b m iss io n  poses f o r  d ec is ion  th e  fo llo w in g  q u e s tio n s :

( a )  M a y  a  re se rv is t w h o  h a s  b een  o rd e re d  to  p e r f o rm  in ­
a c tiv e  d u ty  t r a in in g  a n d  w h o  s u s ta in s  a n  in ju r y  a f t e r  h e  h a s  
re a c h e d  h is  t r a in in g  c e n te r  b u t  b e fo re  h e  h a s  a c tu a lly
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m u ste re d  f o r  d u ty ,' as  i l lu s tr a te d  by  th e  Meister case , be 
d eem ed  to  h a v e  received  h is  in ju r y  w h ile  e n g a g e d  in  a n  in ­
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a c tiv e  d u tv  t r a in in g  d r i l l  w ith in  th e  p u rv ie w  o f  10 U S C  
6 1 4 8 (a )?

( b )  M a y  a  reserviB t w h o  lias re p o r te d  to  h is  t r a in in g  c en te r 
f o r  in a c tiv e  d u ty  ( a n d  h n s a c tu a lly  m u s te re d )  a n d  in c u rs  an 
in ju ry ’ d u r in g  a  sch ed u led  b rea k  in  t r a in in g  d r i l ls ,  a s  i l lu s ­
t r a t e d  by  th e  V o lpe  case, be deem ed  to  h av e  received  h is  in ju ry  
w h ile  en g a g e d  in  a n  in a c tiv e  d u tv  t r a in in g  d r i l l  w ith in  the 
p u rv ie w  o f  10 U S C  6 1 4 8 (a )  ?

( c )  M a y  a  re se rv is t w ho  h a s  re p o r te d  to  h is  t r a in in g  c e n te r  
f o r  in a c tiv e  d u ty  a n d  su s ta in s  an  in ju r y  d u r in g  th e  p e r io d  o f 
& sc h e d u le d  t r a in in g  d r i l l  b u t a s  th e  d ir e c t  re s u lt  o f  som e 
in d e p e n d e n t a c tiv i ty  th a t  is  n o t p a r t  o f  h is  t r a in in g  d u tie s , as 
i l lu s tr a te d  b y  th e  S c o tt  case , be deem ed  to  h av e  rece iv ed  h is  
i n ju r y  w h ile  en g a g ed  in  a n  in a c tiv e  d u ty  t r a in in g  d r i l l  w ith in  
p u rv ie w  o f  10 U S C  6148 ( u ) ?

( d )  I f  th e  a n sw e r  to  q u es tio n  ( a ) ,  above , is in  th e  affirm a­
t iv e ,  w o u ld  th e  a n sw e r  be th e  sam e in  a  case c o n ta in in g  f a c tu a l 
e lem e n ts  su c h  as th o se  in  th e  case o f  th e  U .S . M a r in e  C o rp s  
S e rg e a n t  d iscussed  in  38 C o m p . G en . 841!

(e )  M a y  & re se rv is t w ho su ffe rs  a  d is a b lin g  in ju r y  w h ile  be­
in g  t r a n s p o r te d  (n o  re im b u rse m e n t in v o lv e d )  b y  G o v e rn m e n t 
a i r ,  la n d  o r  w a te r  tr a n s p o r ta t io n  in c id e n t t o  th e  p e r fo rm a n c e  
o f  o rd e re d  o r  a u th o riz e d  in a c tiv e  d u ty  t r a in in g ,  to  o r  fro m  
su ch  d u ty ,  p r io r  to  m u s te r  o r  fo llo w in g  th e  te rm in a tio n  o f  
su c h  p e r io d  o f  d u ty , be deem ed  to  h av e  rece iv ed  h is  in ju r y  
w h ile  en g a g e d  in  a n  in a c tiv e  d u ty  t r a in in g  d r i l l  w ith in  the  
p u rv ie w  o f  10 U S C  6 1 4 8 (a )  ?

( f )  I f  th e  an sw er to  q u es tio n  ( e ) ,  a b o re , is  in. th e  n e g a tiv e , 
w o u ld  th e  an sw e r be th e  sam e i f  th e  tra v e l w as  a u th o r iz e d  to  
b e  p e r fo rm e d  a n d  w as  p e r fo rm e d  d u r in g  th u  p e r io d  o f  tim e  
a s s ig n e d  fo r  th e  p e rfo rm a n c e  o f  th e  d r i l l  ?

( g )  I f  th e  an sw e r to  q u es tio n  ( e ) ,  above, is  in  th e  affirm a­
tiv e ,  w o u ld  th e  a n sw e r  be th e  sam e i f  th e  re se rv is t  w ere  to  
in c u r  a d is a b lin g  in ju r y  w h ile  p e r fo rm in g  tra v e l  to  o r  f ro m  
th e  p la c e  o f  p e r fo rm a n c e  o f  in a c tiv e  d u ty  t r a in in g  b y  a  m ean s 
o th e r  th a n  G o v e rn m e n t a i r ,  la n d  o r  w a te r  t r a n s p o r ta t io n ,  
w ith  th e  ex p re ss  a u th o r iz a t io n  o f  h is  c o m m a n d in g  officer?

B e fo re  a n s w e r in g  th e  specific  q u es tio n s , we c o n s id e r  i t  n ecessary  to  
sa y  t h a t  w e  d o  n o t  ag re e  w ith  th e  c o u r t’s  co n c lu sio n  in  th e  Meister 
case . T h e  d ec is io n  in  th a t  case is  in c o n s is te n t w i th  o u r  v iew  o f  section  
1 o f  th e  a c t  o f  .Tune *20. 1949, C h . 225, 63 S ta t .  201 (n o w  10 U .S .C . 
6 1 4 8 (a ) )  a s  ex p ressed  in  38 C o m p . G en . 841, t h a t  C o n g ress  in te n d e d  
to  p ro v id e  co v e rag e  fo r  in ju r ie s  su ffe red  by  in a c tiv e  d u ty  tra in e e s  o n ly  
w h ile  a c tu a l ly  p e r fo rm in g  in a c tiv e  d u ty  t r a in in g .  T h e  c o u r t  s ta te d  
t h a t  i t  w o u ld  n o t a t te m p t  to  “ la y  dow n  a  ru le  o f  g e n e ra l a p p l ic a tio n ” 
a n d  i t  is c le a r  t h a t  th e  c o u r t  l im ite d  its  d ec is ion  to  th e  p a r t i c u la r  fa c ts  
in v o lv e d  in  th a t  case. T h e  c o u r t d id  n o t in d ic a te  th e  d eg re e  o f  p h y s ­
ica l p r o x im ity  “ betw een  th e  em p loyee  a n d  e m p lo y e r” re q u ire d  in  such 
cases a n d  i t  is n o t c le a r  f ro m  th e  c o u r t ’s  o p in io n  w h a t a c tio n  i t  m ig h t 
ta k e  in  a  s im ila r  case in  w h ich  so m e o f  th e  fa c ts  p re s e n t in  th e  Meister
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case a r e  m iss in g . W h ile  w c  d id  n o t  recom m end  f u r th e r  a c tio n  in  th e  
Meister c a se  to  th e  D e p a r tm e n t o f  J u s t ic e  since, a s  a  p r a c t ic a l  m a tte r ,
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we d o u b te d  th a t  a n y  u se fu l p u rp o se  w o u ld  be se rv ed  b y  f u r th e r  p r o ­
ceed ings, i t  is o u r  view  th a t  a s im ila r  case based  on  f a c ts  a l i t t le  m o re  
fa v o ra b le  to  th e  G o v e rn m e n t sh o u ld  be v ig o ro u sly  d e fe n d ed .

I n  v iew  o f  th e  fa c t  t h a t  th e  c o u r t  r e f ra in e d  f ro m  f o rm u la t in g  a  r u le  
f o r  g e n e ra l a p p l ic a tio n  in  th o  Meister case, i t  sh o u ld  n o t be u se d  a s  
a  p re c e d e n t fo r  fa v o ra b le  a d m in is tra t iv e  a c tio n  in  a n y  s im ila r  case. 
A n y  c la im  in v o lv in g  fa c ts  w h ich  m ig h t be v iew ed  a s  co m in g  w ith in  
th e  p u rv ie w  o f  t h a t  case sh o u ld  be fo rw a rd e d  to  th is  Office f o r  d ir e c t  
se ttle m e n t. Q u es tio n  ( a )  is an sw e re d  a c c o rd in g ly  a n d  q u es tio n  ( d )  
re q u ire s  n o  an sw er.

W h e n  a  re se rv is t  is  o rd e re d  to  in a c tiv e  d u ty  t r a in in g  in  s i tu a tio n s  
s im ila r  to  th e  Volpe a n d  Scott cases, th e  p e r io d  o f  t r a in in g  e x te n d s  
f ro m  th e  t im e  th e  m an  is  f irs t m u s te re d  in  u n ti l  th e  e n d  o f  n is  sch ed ­
u le d  in a c tiv e  d u ty  t r a in in g  on  th a t  d ay . I t  c a n n o t be s a id  t h a t  
d u r in g  a sc h ed u le d  lu n c h  b re a k  (Volpe case) o r  a  tim e  w h en  n o  a c tu a l 
d u ty  is b e in g  p e r fo rm e d  d u r in g  a  d r i l l  (Scott case) th e  m a n  re v e r ts  
to  h is  n o rm a l c iv ilia n  s ta tu s  so  as  to  be o u ts id e  th e  p ro te c tio n  o f  10 
U .S .C . 6 1 4 8 (a )  d u r in g  tho6e tim es. I n  n e i th e r  o f  th e  cases d esc r ib e d  
h a d  th e  m e n  been  re leased  f ro m  m il i ta ry  c o n tro l a t  th e  tim e  th e  i n ­
ju r ie s  w ere  su s ta in e d . W h ile  i t  m a y  n o t  be co n c lu d ed  t h a t  a  re s e rv is t  
is  em p lo y e d  on  in a c tiv e  d u ty  f o r  th e  e n t i r e  d a y  on  w h ic h  a  d r i l l  o r  
d r i l l s  a re  p e r fo rm e d , i t  is  o u r  v iew  th a t ,  w hen  a  re se rv is t  is  o rd e re d  
to  p e r fo rm  in a c tiv e  t r a in in g ,  h e  is so  em p lo y ed  f ro m  th e  tim e  he 
f ir s t  m u s te rs  in  f o r  t h a t  d u ty  u n t i l  th e  e n d  o f 't h e  o rd e re d  p e r io d  o f  
s tich  d u ty  f o r  t h a t  d ay . Q u estio n s  (b )  a n d  (c )  a r e  a n sw e re d  in  th e  
a ffirm ative .

I t  is  a ssu m ed  th a t  q u es tio n s (e )  th ro u g h  ( g l  a re  l im ite d  to  s i tu a ­
tio n s  w h ich  m a y  ra ise  in  connection  w itn  d r i l l s  o r  o th e r  sch ed u le d  
in a c tiv e  d u ty  t r a in in g  a t  th e  m em b er’s  R eserve co m p o n en t u n i t  h e a d ­
q u a r te rs .  P a r a g r a p h  600*2(2) o f  th e  J o i n t  T ra v e l R e g u la tio n s  p r o ­
v id es th a t  a  m em b er is  n o t e n tit le d  to  tr a v e l  o r  t r a n s p o r ta t io n  a l lo w ­
ances fo r  a n y  in a c tiv e  d u ty  t r a in in g  a t  th e  c i ty  o r  to w n  in w h ich  th e  
h e a d q u a r te rs  o f  h is  R eserv e  co m p o n en t u n i t  is  lo c a te d , in c lu d in g  
tr a v e l  betw eeen  h is  hom e a n d  th e  H ead q u arte rs  o f  h is  R e serv e  u n it .  
T o u rs  o f  in a c tiv e  d u ty  t r a in in g  a re  fo r  sc h ed u le d  p e r io d s  o f  tim e  a n d , 
w h ere  su c h  d u ty  is  to  be p e r fo rm e d  a t  th e  h e a d q u a r te rs  o f  th e  m em ­
b e r ’s  R e esrv e  u n i t ,  d o  n o t  in c lu d e  tr a v e l  to  a n d  f ro m  h is  h o m e a n d  
h e a d q u a r te rs .  S u c h  tra v e l ,  n o  m a tte r  w h e th e r  i t  is ac co m p lish e d  b y  
p r iv a te  o r  G o v e rn m e n t conveyance, is n o t  a  p a r t  o f  th e  in a c tiv e  d u ty  
t r a in in g  a n d  is  o u ts id e  th e  c o n te m p la tio n  o f  10 U .S :C . 6148. S ee in  
th is  co n n ec tio n  38 U .S .C . 1 0 6 (d ) . I t  is  o u r  v iew  th a t  i f  C o n g ress  h a d  
in te n d e d  to  e x te n d  th e  benefits o f  10 U .S .C . 6148 to  c o v e r  a  re se rv is t 
w h ile  t r a v e l in g  in  co n n ectio n  w ith  in a c tiv e  d u ty  t r a in in g  a t  th e  lo c a­
t io n  o f  h is  R eserv e  co m p o n en t u n it  h e a d q u a r te rs ,  i t  d o u b tle ss  w o u ld  
h av e  used  a p p r o p r ia te  la n g u a g e  to  m a k e  th a t  in te n tio n  c le a r . T h u s ,  
w h ere  a  re se rv is t  w as  in ju re d  w h ile  p ro c e e d in g  to  h is  hom e 65 m iles 
a w a y  as  th e  d r iv e r  o f  a  G o v e rn m e n t t r u c k  a f t e r  co m p le tio n  o f  a  p e r io d  
o f  in a c tiv e  d u ty  t r a in in g ,  we co n c lu d ed  t h a t  in  th e  absence o f  a  sh o w ­
in g  t h a t  su c h  t r u c k  d r iv in g  a c tiv i ty  w a s  a  p re sc rib e d  p a r t  o f  h is  i n ­
a c tiv e  d u ty  t r a in in g  as  a  re se rv is t, he w a s  n o t e n t i t le d  to  th e  benefits
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o f  10 U .S .C . 3687 a n d  3721 w h ich  c o n ta in  la n g u a g e  s im ila r  t o  t h a t  
f o u n d  in  10 U .S .C . 6148. A cc o rd in g ly , w h ere  f o r  th e  m u tu a l  co n ­
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ven ience o f  th e  m e m b er a n d  th e  G o v e rn m e n t, a  m e m b er is  p e r m i t te d  
to  u til iz e  G o v e rn m e n t t r a n s p o r ta t io n  a s  a  p e rm iss iv e  p a s se n g e r  in  
tra v e lin g , t o  o r  f ro m  h is  t r a in in g  c e n te r  b e fo re  o r  a f t e r  a  p e r io d  o f  
in a c tiv e  d u ty  t r a in in g ,  h e  is n o t “ em p lo y ed ”  in  in a c tiv e  d u ty  t r a i n in g  
w ith in  th e  m e a n in g  o f  10 U .S .C . 6 1 4 8 (a )  w h ile  so t r a v e l in g .  Q u es­
tio n  (e )  is  a n sw e re d  in  th e  n e g a tiv e  a n a  q u es tio n  ( g )  re q u ire s  n o  
an sw er.

I t  is  o u r  v ie w  t h a t  th e  g r a n t in g  o f  p e rm is s io n  to  t r a v e l  b y  G o v e rn ­
m e n t t r a n s p o r ta t io n  to  th e  d r i l l  s ta t io n  d u r in g  a  p a r t  o f  th e  p e r io d  
a ssig n ed  f o r  th e  p e r fo rm a n c e  o f  such  d r i l l  w o u U  n o t  in c re a se  th e  
r ig h ts  o f  th e  re s e rv is t  in  q u es tio n  (e )  in  a n y  w ay . See 82 C o m p . G en . 
554, a n sw e r  to  q u e s tio n  1. A cc o rd in g ly , q u e s tio n  ( f )  is  a n s w e re d  in  
th e  a ffirm ativ e .
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5 T E V E  c a W P E R

G O V E R N O R

S t a t e  o f  A l a s k a
□ FFICE OF THE GOVERNOR 

J  tt N Z A U

T h e  H o n o r a b l e  J a n  F a i k s  

P r e s i d e n t  o f  t h e  S e n a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  l i a b i l i t y  

i m m u n i t y  o f  t h e  s t a t e ,  i t s  e m p l o y e e s  a n d  a g e n t s ,  a n d  m e m b e r s  

o f  t h e  A l a s k a  N a t i o n a l  G u a r d .

W h i l e  t r a i n i n g  c r  o n  d u t y  u n d e r  f e d e r a l  m a n d a t e ,  t h e  s t a t e  

n a t i o n a l  g u a r d s  a r e  p e r f o r m i n g  a U n i t e d  S t a t e s  G o v e r n m e n t  

a c t i v i t y .  N e v e r t h e l e s s ,  t h e r e  h a v e  b e e n  o c c a s i o n s  i n  

w h i c h  s t a t e s ,  r a t h e r  t h a n  t h e  U n i t e d  S t a t e s ,  h a v e  b e e n  

e x p o s e d  t o  t o r t  l i a b i l i t y  f o r  i n j u r i e s  o r  d a m a g e  r e s u l t i n g  

f r o m  f e d e r a l l y  m a n d a t e d  g u a r d  a c t i v i t i e s .

I n  1 9 8 1 ,  C o n g r e s s  a m e n d e d  28 U . S . C .  s e c .  2 6 7 1  b y  a d d i n g  t o

t h e  d e f i n i t i o n  o f  " e m p l o y e e s  o f  t h e  g o v e r n m e n t "  m e m b e r s  o f

t h e  N a t i o n a l  G u a r d  t r a i n i n g  o r  o n  d u t y  p u r s u a n t  t o  f e d e r a l  

o r d e r  u n d e r  3 2 U . S . C .  T h e  e f f e c t  o f  t h i s  a m e n d m e n t  w a s  t o  

c l a r i f y  t h a t  t h e  U n i t e d  S t a t e s  c o n s i d e r s  t h e  G u a r d  a s  a 
f e d e r a l  f u n c t i o n  d u r i n g  3 2  U . S . C .  a c t i v i t i e s  a n d  t h a t

c l a i m s  f o r  i n j u r i e s  r e s u l t i n g  f r o m  s u c h  a c t i v i t i e s  c o u l d  

b e  p u r s u e d  u n d e r  t h e  F e d e r a l  T o r t  C l a i m s  A c t ,  28 U . S . C .  

sec. 2 6 7 1  e t  s e q . I n  s p i t e  o f  t h i s  c h a n g e  i n  t h e  l a w ,  

t h e r e  a r e  r a r e  o c c a s i o n s  w h e n  t h e  s t a t e  r e m e d y  i s  p r e ­

f e r r e d  b y  a n  i n j u r e d  t h i r d  p a r t y  w h o  c o n s e q u e n t l y  w i l l  

f i l e  a c l a i m  f o r  d a m a g e s  i n  s t a t e  c o u r t  o n  t h e  b a s i s  o f

s t a t e  l a w .  T h i s  b i l l  w i l l  p r e v e n t  s u i t s  o f  t h i s  n a t u r e ,  

a n d  a s s u r e  t h a t  p e r s o n s  i n j u r e d  o r  p r o p e r t y  d a m a g e d  a s  a 

r e s u l t  o f  f e d e r a l l y  m a n d a t e d  a n d  c o n t r o l l e d  G u a r d  a c t i v i t i e s  

w i l l  b e  r e q u i r e d  t o  s e e k  d a m a g e s  f r o m  t h e  U n i t e d  S t a t e s  

G o v e r n m e n t .  E x i s t i n g  w o r k e r ' s  c o m p e n s a t i o n  c o v e r a g e  o f

5 3  9 /
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Original sponsor: Duncan

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 93 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating tc investments by financial insti­

tutions ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 06.05.180 is amended to read:

Sec. 06.05,180. POWERS AS TRUSTEE AUTHORIZED. Every bank organ­

ized under this chapter, subject to che restrictions and limitations 

of laws and the regulations of the department, may

(1) act as trustee under any mortgage or bond issued by the 

state, or any municipality, body politic^ or corporation, foreign or 

domestic, and accept and execute any municipal or corporate trust not 

prohibited by the laws of this state;

(2) accept a trust from, and execute a trust for a married 

woman in respect to the married woman's [HER] separate property, and 

act as agent in the management of the property or transact any busi­

ness in relation to the pi'operty;

(3) act under the order or appointment of a court of compe­

tent jurisdiction including any probate court as guardian, receiver, 

or trustee of the estate of a minor, and as depository of money paid 

into court for the benefit of any person, corporation^ or party, and 

in any other fiduciary capacity;

(4) act under the order or appointment of a court of compe­

tent jurisdiction including any probate court as trustee, guardian, 

receiver or committee of the estate of a lunatic, idiot, spendthrift, 

person of unsound mind or habitual drunkard, or as receiver or

SB0093b - 1 -  CSSB 9 3 ( J u d )
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committee of the property or estate of any person in insolvency or 

bankruptcy proceedings;

(5) act as executor or administrator with or without the

will annexed of the estate of a deceased person;

(6) accept and execute any legal trust, duty and power in 

regard to the holding, management and disposition of any estate, real 

or personal, wherever located, and the rents and profits from it, or 

the sale of it, as may be granted or confxded to it by a court of 

competent jurisdiction including any probate court or by any person, 

corporation, municipality or other authority, and is accountable to 

all parties in interest for the faithful discharge of every trust,

dutyj or power which it may accept;

(7) accept and execute any trust or power conferred upon it

by any person or any body politic or domestic or foreign corporation, 

or any other authority, grant, assignment, transfer, devise, bequest 

or otherwise, or which may be entrusted or committed or transferred to 

it by order of a court of competent jurisdiction including any probate 

court;

(8) receive, manage, hold and dispose of according to the

terms of any trust or power any property or estate, real or personal,

which may be the subject of &ny such trust or power;

(9) act as the fiscal or transfer agent of the United 

States or of any state, territory, municipality, or other body poli­

tic, and in this capacity may receive and disburse moneys, transfer,

register and countersign certificates of stocks, bonds, or other

evidences of indebtedness^

(10) whenever the instrument or power governing the fidu­

ciary relationship directs, requires, authorizes, or permits invest­

ment in obligations of the United States government, with the approval

CSSB 9 3 ( J u d ) - 2 - SB0093b



1 of f M  -.ustor invest in the obligations either directly or in the

2 f orm of securitie.M of, or other interests in. an open-end management

3 type investment company or investment trust registered under 15 U.S.C.

4 80a-1 - 80a-.V> (Investment Company Act of 1940), if

5 (A) the portfolio of the investment company or invest-

6 m ent trust is limited to obligations of the United States govern-

7 ment a repurchase agreements fully collateralized by the

8 obligations; and

9 (B) the investment company or investment trust takes

10 delivery of the collateral directly or through an authorized

11 custodian.

12 * Sec. 2. AS 06.05.270(a) is amended to read:

13 (a) In addition to loans and acquisitions expressly authorized

14 by this chapter, a state bank may deal in, underwrite, and invest in

15 for its own account

16 (1) direct or guaranteed obligations of the United StateSj,

17 either directly or in the form of securities of, or other interests

18 in, an open-end management type investment company or investment trust

19 registered under 15 U.S.C. 80a-l - 80a-64 (Investment Company Act of

20 1940),. if

21 (A)__the portfolio of the investment company or invest-

22 inent trust is limited to obligations of the United States govern-

23 m ent and repurchase agreements fully collateralized by the

24 obligations; and

25 (B) the investment company or investment trust takes

26 delivery of the collateral directly or through an authorized

2 7 custodian;

28 (2) general obligations of the State of Alaska and its

29 political subdivisions;

SB0093b - 3 - CSSB 9 3 ( J u d )



1 (3) general obligations of a state of the United States or

2 its political subdivisions;
I r
3 (4) revenue obligations of the State of Alaska or its

4 political subdivisions subject to the limitation of (b) of this sec-

5 tion;

6 (5) revenue obligations of a state of the United States or

7 its political subdivisions subject to the limitation of (b) of this

8 section;

9 (6) obligations of instrumentalities of the United States

10 government including, but not limited to Federal Intermediate Credit

11 Banks, Federal Land Banks, the Federal National Mortgage Association,

12 and Banks for Cooperatives;

13 (7) commercial paper of prime or equivalent quality as

14 rated by a recognized national rating service subject to the limita-
•j ., • .

15 tion of (b) of this section;
. «* - . •

16 (8) secured corporate obligations rated within the three

17 highest grades of a national rating service subject to the limitation

18 of (b) of this section;

19 (9) obligations of the International Bank for Reconstruc-

20 tion and Development or the Inter-American Development Bank subject to

21 the limitation of (b) of this section;

22 (10) stock in the Federal National Mortgage Association or a

23 Federal Reserve Bank.

CSSB 9 3 ( J u d ) -4- SB0093b
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I n t r o d u c e d :
R e f e r r e d :

1 / 3 0 / 8 7
La b o r  and Commerce,
J u d i c i a r y  and F i n a n c e

5 - 0 3 1 3 A

$

1 IN THE SENATE BY DUNCAN

2 SENATE BILL NO. 93

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to investments by financial insti-

7 tutions."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 06.05.180 is amended to read:

10 Sec. 06.05.180. POWERS AS TRUSTEE AUTHORIZED. Every bank organ-

11 ized under this chapter, subject to the restrictions and limitations

12 of laws and the regulations of the department, may

13 (1) act as trustee under any mortgage or bond issued by the

14 state, or any municipality, body politic^ or corporation, foreign or

15 domestic, and accept and execute any municipal or corporate trust not

16 prohibited by the laws of this state;

17 (2) accept a trust from, and execute a trust for a married

18 woman in respect to the married woman's [HER] separate property, and

19 act as agent in the management of the property or transact any busi-

20 ness in relation to the property;

21 (3) act under the order or appointment of a court of compe-

22 tent jurisdiction including any probate court as guardian, receiver,

23 or trustee of the estate of a minor, and as depository of money paid

24 into court for the benefit of any person, corporation^ or party, and

25 in any other fiduciary capacity;

26 (4) act under the order or appointment of a court of compe-

27 tent jurisdiction including any probate court as trustee, guardian,

28 receiver or committee of the estate of a lunatic, idiot, spendthrift,

29 person of unsound mind or habitual drunkard, or as receiver or

SB0093a - 1 -  SB 93



committee of the property or estate of any person in insolvency or 

bankruptcy proceedings;

(5) act as executor or administrator with or without the 

will annexed of the estate of a deceased person;

(6) accept and execute any legal trust, duty and power in

regard to the holding, management and disposition of any estate, real

or personal, wherever located, and the rents and profits from it, or 

the sale of it, as may be granted or confided to it by a court uf 

competent jurisdiction including any probate court or by any person, 

corporation, municipality or other authority, and is accountable to 

all parties in interest for the faithful discharge of every trust,

duty^ or power which it may accept;

(7) accept and execute any trust or power conferred upon it

by any person or any body politic or domestic or foreign corporation,

or any other authority, grant, assignment, transfer, devise, bequest 

or otherwise, or which may be entrusted or committed or transferred to 

it by order of a court of competent jurisdiction including any probate 

court;

(8) receive, manage, hold and dispose of according to the 

terms of any trust or power any property or estate, real or personal, 

which may be the subject of any such trust or power;

(9) act as the fiscal or transfer agent of the United 

States or of any state, territory, municipality, or other body poli­

tic, and in this capacity may receive and disburse moneys, transfer, 

register and countersign certificates of stocks, bonds, or other 

evidences of indebtedness^

(10) whenever the instrument or power governing the fidu­

ciary relationship directs, requires, authorizes, or permits invest­

ment in obligations of the United States government, invest in the

SB 93 - 2 -  SB0093a



1 obligations either directly or in the form of securities of, or other

2 interests in. an open-end managenent type investment company or in-

3 vestment trust registered under 15 U.S.C. 80a-l - 80a-64 (Investment

4 Company Act of 1940), if

5 (A) the portfolio of the investment company or invest-

6 ment trust is limited to obligations of the United States govern-

7 ment and repurchase agreements fully collateralized by the

8 obligations; and

9 (B) the investment company or investment trust takes

10 delivery of the collateral directly or through an authorized

11 custodian.

12 * Sec. 2. AS 06.05.270(a) is amended to read:

13 (a) In addition to loans and acquisitions expressly authorized

14 by this chapter, a state bank may deal in, underwrite, and invest in

15 for its own account

16 (1) direct or guaranteed obligations of the United States^

17 e i t he r_ d i r e c tly_  or in the form of securities of. or other interests

18 in. an open-end management type investment company or investment trust

19 registered under 15 U.S.C. 80a-l - 80a-64 (Investment Company Act of

20 1940). if

21 (A) the portfolio of the investment company or invest-

22 m ent trust is limited to obligations of the United States govern-

23 m ent and repurchase agreements fully collateralized by the

24 obligations; and

25 (B) the investment company or investment trust takes

26 delivery of the collateral directly or through an au thorized

27 custodian;

28 (2) general obligations of the State of Alaska and its

29 political subdivisions;

SB0093a - 3- SB 93
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(3) general obligations of a state of the United States or 

its political subdivisions;

(4) revenue obligations of the State of Alaska or its

political subdivisions subject to the limitation of (b) of this sec­

tion;

(5) revenue obligations of a state of the United States or

its political subdivisions subject to the limitation of (b) of this

section;

(6) obligations of instrumentalities of the United States 

government including, but not limited to Federal Intermediate Credit 

Banks, Federal Land Banks, the Federal National Mortgage Association^ 

and Banks for Cooperatives;

(7) commercial paper of prime or equivalent quality as

rated by a recognized national rating service subject to the limita­

tion of (b) of this section;

(8) secured corporate obligations rated within the three 

highest grades of a national rating service subject to the limitation 

of (b) of this section;

(9) obligations of the International Bank for Reconstruc­

tion and Development or the Inter-American Development Bank subject to 

the limitation of (b) of this section;

(10) stock in the Federal National Mortgage Association or a 

Federal Reserve Bank.

SB 93 -4- SB0093a
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SB 93: "An Act relating to investments by financial institutions."

The Department of Commerce and Economic Development supports this bill 

if amended in the following manner. Page 2 line 29 after government 

. . insert "with approval of the trustor(s), . . . ."

Section 1 of the bill allows a trustee of a bank to invest in a mutual 

fund made up of government securities when the trust customer of the 

bank grants authority for the trustee to invest in government 

securities. This provision expands the trust power beyond that of the 

trustee agreement without allowing the trustor to make the determination 

• as to whether this investment accords with the trustors' wishes. If the 

bank's trust customer gives the bank fiduciary freedom to invest in 

government securities the trustee of the trust should do just that. As 

SB 93 is now written, if the bank customer did not want government 

. securities in the form of shares in a mutual fund the trust agreement 

would have to so state. There are a number of reasons why a trustor 

! ' i might choose not to have the trustee invest in mutual funds, one of

: which is that the trustor ends up paying double fees for the investment,
• j one for the trustee administration cost and another for mutual fund 

: ,.-j management fees.

The department favors Section 2 of the bill as written. This section 

allows bank management to invest, as part of the bank's investment 

portfolio, mutual funds as long as the mutual fund limits its portfolio 

to legal investments. This allows a small financial institution the 

ability to have greater use of expertise of the mutual fund's managers, 

thus, diversifying some market risk.

This bill will have no affect on the program of regulating financial 

^ i n s t i t u t i o n s  nor will it have a fiscal impact.i i- ,

; •••• n v : ..

<6. Anthony Smith, Commissioner 

DATE: ______________

WFK/wfs5390W
22587c
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T i t l e : .  An A c t  r e l a t i n g  t o  r e n e w a l  o f  

a  d r i v e r ' s  l i c e n s e .

Agency Affected: Public Safety

B R U :_____________Motor Vehicles

S p o n s o r :____Ke m u l a
R equesto r:___R u l e s

Com ponents F i e l d  S e r v i c e s

E X P E N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 2 0 . 8 1 0 . 3 1 0 . 6 1 0 . 9 1 1 . 2
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING ' - 0 - 2 0 . 8 1 0 . 3 1 0 . 6 1 0 . 9 1 1 . 2

CAPITAL |

REVENUE - 0 - 6 . 3 1 2 . 6 1 2 . 6 1 2 . 6 1 2 . 6

F U N D IN G : (Thousands o f Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- o - 2 0 .8 1 0 . 3 1 0 . 6 1 0 . 9 1 1 . 2

- 0 - 2 0 . 8 1 0 . 3 1 0 . 6 1 0 . 9 1 1 . 2

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S I S  : (Attach a separate page if necessary) 

See Page 2.

Prepared by: _________Charles R. Hosack I  Phr.no • 269-5551

Division : __________ Motor Vehicles____________________________  Date. l-14-8d

^ (^ V A D D ro v e d  bv C om m issioner: _____ _________________ -Ary_________________  D ate ; //> */.?&
tl‘#  A nency:   P u b l i c  S a & d ty  j '  -------Agency:

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) page — -—  of



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. CSSB 95 (SA)

A SSUMPTIONS:

1. Each year 80,000 licenses are due for renewal. (400-000 active licenses 

divided by 5 year license terra)
2. Of these, 70%, or 56,000, will be eligible for mail renewal, and will

be sent notices. The cither 30% will not be eligible due to a license'

action, conviction, or ags.

3. Of the eligible drivers, 25% have left the State during the 5 year 
period, leaving 42,000 drivers who could take advantage of the 

program. (Percentage is based on renewal statistics for 1986).

4. Of these drivers, only 30%, or 12,600, will take advantage of the mail

renewal program. The 30% estimate is based on the actual figures from

the mail-in vehicle registration program. Other factors affecting this 

figure will be drivers who have changed addresses, and have not notified 

DMV, and drivers who wish to have a new photo, personal information, or 

new address recorded on the actual license.

EXPENDITURES: '

Contractual

Postage
28,000 notices @ $.18 5.1

6,300 renewals @ $.22 1.4

Forms
Renewal notices and stickers 1.5

Savings on photo licenses

(6,300 @ $.75) (4.7)

Data Processing Costs

Initial programming (One

time cost) 15.0

Monthly runs of renewal

notices 2.5
TOTAL 20.8*

*Based on effective date of 1-1-89 A  3% inflation factor was used for 

FY90 and subsequent years.

A NAL Y S I S :

Personnel costs were not included because there will be no change in this 

area. Due to this program it is estimated there will be 12,600 less cus­

tomers annually statewise in the field offices, which will result in some 

s-vir. ”s. At the same time, there will be extra work to do the monthly 

mailing, update the records, and process the returns for mailing. The 
savings and the extra work are roughly equal, resulting in no change in 

personnel costs.

R E V E N U E :

Section 3 increases renewal fee by $1.00 if the driver's license is renewed 

by mail. Since bill is only effective for half of FY89. the amount generated 

is estimated to be $6,300pnoe 2 .if 2



S E N A T E  C O M M I T T E E  R E P O R T
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R E Q U E S T ;
Bill Version : SB 95

, Publish Date : .----------

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:_______________________________

Title: An Arf rplaffng fn rpnnwnl of
Agency Affected: Public Safety
B R U : _  _______ Motor Vehicles

a d r i v e r ' s  l i c e n s e . , _
Sponsor : Kprft-nl a
Requestor: Senate State Affairs

Components Field Services

f t

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OP ERATING F Y  87 FY 88 F Y  89 FY 90 F Y  91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

25.0 .. . 10.3 10.6 10.9 11.2

T O T A L  OPER A T I N G 25.0 10.3 10.6 10.9 11.2 k

CAPITAL

R E V E N U E

F U N D I N G ;  (Thousands of Dollars)

GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL

25.0 10.3 10.6 10.9 11.2

P O S I T I O N S ;

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S I S  : (Attach a separate page if necessary)

See page 2.

A  3% inflation factor was used for FY89 and subsequent years. 

__________ Charles R. Hosack p iPrepared b y : 
Division : . Motor Vehicles

Approved by Commissioner: 
Agency:________________ Tub
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ublic Safety //

Phone: 

Date:.

Date:

269-5551

2-6-87

Distribution (by preparer): 
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Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Senate Secretary
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ASSUMPTIONS:

1. Each year 80,000 licenses are due for renewal. (400,000 active licenses 

divided by 5.year license term)

2. Of these, 70%, or 56,000, will be eligible for mail renewal, and will

be sent n o t i c e s . The other 30% will have a license action or conviction
making them ineligible for this program.

3. Of the eligible drivers, 25% have left the State during the 5 year 

period leaving 42,000 drivers who could take advantage of the program. 

(Percentage is based on renewal statistics for 1986.)

4. Of these drivers, only 30%, or 12,600, will take advantage of the mail

renewal program. The 30% estimate is based on the actual figures from

the mail-in vehicle registration program. Other factors affecting this 

figure will be drivers who have changed addresses and have not notified 

DMV, and drivers who wish to have a new photo, personal information, or 

new address recorded on the actual license.

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  N o  SB 95_________

EXPENDITURES:
-■■■■• ■ - • « • * ?l * •

Contractual

Postage

56,000 notices @ $.18 10.1

12,600 renewals @ $.22 2.8

Forms
Renewal notices and stickers 1.5

Savings on photo licenses

(12,600 @ $.75) (9.4)

Data Processing Costs

Initial programming (one time cost) 15.0 

Monthly runs of renewal notices 5.0

25.0

A N A L Y S I S :

Personnel costs were not included because there will be no change in this 

area. Due to this program it is estimated there will be 12,600 less cus­
tomers annually statewide in. the field offices, which will result in some 

savings. At the same time, there will be extra work to do the monthly 

mailing, update the records, and process the returns for mailing. The 

savings and the extra work are roughly equal, resulting in no change in 

personnel costs.



O f f e r e d :  3 / 2 6 / 8 7  5-0393P
R e f e r r e d :  J u d i c i a r y  & F i n a n c e

Original sponsor: Kerttula

1 IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

2 CS FOR SENATE BILL NO. 95 (State Affairs)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to renewal of a driver's license;

7 and providing for ar effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 28.15.101(a) is repealed and reenacted to read:

10 (a) Except as otherwise provided in this chapter, a driver's

11 license expires on the licensee's birthday in the fifth year following

12 issuance of the license. A license may be renewed within one year of

13 its expiration upon proper application, payment of the required fee,

14 and except when a license is renewed under (c) of this section, suc-

15 cessful completion of a test of the licensee's eyesight.

16 * Sec. 2. AS 28.15.101 is amended by adding a new subsection to read:

17 (c) A driver's license may be renewed by mail if the licensee

18 complies with (a) of this section, except that a license may not be

19 renewed Dy mail if

20 (1) the applicant's license, within the previous five

21 years, has been revoked by a court after conviction for an offense

22 under AS 28.15.181(a) or another law or ordinance with substantially

23 similar elements;

24 (2) the applicant's license, within the previous five

25 years, has been suspended, revoked, or denied by the department under

26 AS 28.15.165 or 28.15.251;

27 (3) the applicant, within the previous five years, has been

28 convicted of a moving traffic violation;

29 (4) the most recent renewal of the applicant's license was

S B 0 0 9 5 b  - 1 -  C S S B  9 5 ( S A )



1 b y  m a i l ;  o r

2 ( 5 )  t h e  a p p l i c a n t  i s  6 9  y e a r s  o f  a g e  o r  o l d e r  o n  t h e  e x -

3 p i r a t i o n  d a t e  o f  t h e  d r i v e r ' s  l i c e n s e  b e i n g  r e n e w e d .

4  *  S e c .  3 .  AS 2 8 . 1 5 . 2 7 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

5 ( b )  I n  a d d i t i o n  t o  t h e  f e e s  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  a  p e r s o n

6 w h o  r e n e w s  a  d r i v e r ' s  l i c e n s e  b y  m a i l  s h a l l  b e  c h a r g e d  a  f e e  o f  $ 1 .

7 *  S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1 ,  1 9 8 8 .

CSSB 9 5 (SA) - 2 - SB0095b
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S T A T E  O F  A L A S K A  19S7 L E G I S L A T IV E  S E S S IO N  i
F IS C A L  N O T E  4 S & c^ .

B ill V e c icm : CSSB 95 (SA) .  ' ■ * * *  /
R E Q U E S T :__________________________________ Publish Dale : ________________________ f O t r t t S u p

Revision Date:_________________________________
T i t l e :  A c t  r e l a t i n g  t o  r e n e w a l  o f  a

________d r i v e r ' s  l c i e n s e _____________________

Spo^or: __Ketttvfla__________________
Reque s to r : S e n a t e  J u d i c i a r y _______________

Agency Affected:. 
B R U :_________

P u b lic  S a fe ty
M o t o r  V e h i c l e s

Components:. F i e l d  S e r v i c e s

EXPENDITURES/REVENUES: (Thousands of Dollar.)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

20.8 10.3 10.6 10.9 11.2

TOTAL OPERATING - 0 - 20.8 10.3 10.6 10.9 1 1 .2«

CAPITAL

REVENUE 6.3 12.6 12.6 12.6 12.6

FUNDING: (Thousands of Dollars)

P O S IT IO N S :

l iTcpar 
Divisi

ANALYSIS : (Attach a separate page if necessary) 

See Page 2 .

C h a r le s  R . HosackPrepared by: 
Division :

GENERAL FUND 
FEDERALFUNDS 
OTHER 
ITTTAL

20.8 10.3 10.6 10.9 11.2

___ 20,.a____ , ,J.n..3___ 10.6 . ,10,9 . .11.2

FULLTIME
PART-TIME
TEMPORARY

M otor V e h ic le s

roved hy Comm issioner: Y  !/[s
n cy : __________ I u c l i c . S a v e . t y __________ (

P h o n e :
D a te : 3 - 2 7 - 8 7 __
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Requestor
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Date:
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r B ill/R esolution No. C SS B  9 5  ( S A )

ASSUM PTIO NS:

1 .  E a c h  y e a r  8 0 , 0 0 0  l i c e n s e s  a r e  d u e  f o r  r e n e w a l .  ( 4 0 0 , 0 0 0  a c t i v e  l i c e n s e s  

d i v i d e d  b y  5  y e a r  l i c e n s e  t e r m )

2 .  O f  t h e s e ,  7 0 % ,  o r  5 6 , 0 0 0 ,  w i l l  b e  e l i g i b l e  f o r  m a i l  r e n e w a l ,  a n d  w i l l

b e  s e n t  n o t i c e s .  T h e  o t h e r  3 0 %  w i l l  n o t  b e  e l i g i b l e  d u e  t o  a  l i c e n s e

a c t i o n ,  c o n v i c t i o n ,  o r  a g e .

3 .  O f  t h e  e l i g i b l e  d r i v e r s ,  2 5%  h a v e  l e f t  t h e  S t a t e  d u r i n g  t h e  5  y e a r  

p e r i o d ,  l e a v i n g  4 2 , 0 0 0  d r i v e r s  w h o  c o u l d  t a k e  a d v a n t a g e  o f  t h e  

p r o g r a m .  ( P e r c e n t a g e  i s  b a s e d  o n  r e n e w a l  s t a t i s t i c s  f o r  1 9 8 6 ) .

4 .  O f  t h e s e  d r i v e r s ,  o n l y  3 0 % ,  o r  1 2 , 6 0 0 ,  w i l l  t a k e  a d v a n t a g e  o f  t h e  m a l l

r e n e w a l  p r o g r a m .  T h e  3 0 %  e s t i m a t e  i s  b a s e d  o n  t h e  a c t u a l  f i g u r e s  f r o m

t h e  m a i l - i n  v e h i c l e  r e g i s t r a t i o n  p r o g r a m .  O t h e r  f a c t o r s  a f f e c t i n g  t h i s  

f i g u r e  w i l l  b e  d r i v e r s  w ho  h a v e  c h a n g e d  a d d r e s s e s ,  a n d  h a v e  n o t  n o t i f i e d  

DMV, a n d  d r i v e r s  w h o  w i s h  t o  h a v e  a  n e w  p h o t o ,  p e r s o n a l  i n f o r m a t i o n ,  o r  

n e w  a d d r e s s  r e c o r d e d  o n  t h e  a c t u a l  l i c e n s e .

E X P E N D IT U R E S : * ' J "

C o n t r a c t u a l

P o s t a g e

2 8 , 0 0 0  n o t i c e s  @ $ . 1 8  5 . 1

6 , 3 0 0  r e n e w a l s  @ $ . 2 2  1 . 4

F o r m s

R e n e w a l  n o t i c e s  a n d  s t i c k e r s  1 . 5

S a v i n g s  o n  p h o t o  l i c e n s e s

( 6 , 3 0 0  @ $ . 7 5 )  ( 4 . 7 )

D a t a  P r o c e s s i n g  C o s t s

I n i t i a l  p r o g r a m m i n g  (O n e

t i m e  c o s t )  1 5 . 0

M o n t h l y  r u n s  o f  r e n e w a l

n o t i c e s  2 . 5

TOTAL 2 0 . 8 *

* B a s e d  o n  e f f e c t i v e  d a t e  o f  1 - 1 - 8 8 .  A 3% i n f l a t i o n  f a c t o r  w a s  u s e d  f o r  

F Y 8 9  a n d  s u b s e q u e n t  y e a r s .

A N A L Y S IS :

P e r s o n n e l  c o s t s  w e r e  n o t  i n c l u d e d  b e c a u s e  t h e r e  w i l l  b e  n o  c h a n g e  i n  t h i s  

a r e a .  D u e  t o  t h i s  p r o g r a m  i t  i s  e s t i m a t e d  t h e r e  w i l l  b e  1 2 , 6 0 0  l e s s  c u s ­

t o m e r s  a n n u a l l y  s t a t e w i s e  i n  t h e  f i e l d  o f f i c e s ,  w h i c h  w i l l  r e s u l t  I n  s o m e  

s a v i n g s .  A t  t h e  s a m e  t i m e ,  t h e r e  w i l l  b e  e x t r a  w o r k  t o  d o  t h e  m o n t h l y  

m a i l i n g ,  u p d a t e  t h e  r e c o r d s ,  a n d  p r o c e s s  t h e  r e t u r n s  f o r  m a i l i n g .  T h e  

s a v i n g s  a n d  t h e  e x t r a  w o r k  a r e  r o u g h l y  e q u a l ,  r e s u l t i n g  i n  n o  c h a n g e  i n  

p e r s o n n e l  c o s t s .

REVENUE:

S e c t i o n  3  i n c r e a s e s  r e n e w a l  f e e  b y  $ 1 . 0 0  i f  t h e  d r i v e r ' s  l i c e n s e  i s  r e n e w e d  

b y  m a i l .  S i n c e  b i l l  i s  o n l y  e f f e c t i v e  f o r  h a l f  o f  F Y 8 8 ,  t h e  a m o u n t  g e n e r a t e d  

i s  e s t i m a t e d  t o  b e  $ 6 , 3 0 0 p n c e  _ 2 _  o f  _ 2 _ _



I n t r o d u c e d :  2 / 2 / 8 7  5-0 393A
R e f e r r e d :  S t a t e  A f f a i r s  and J u d i c i a r y

IN THE SENATE BY  KERTTULA

SENATE B I L L  NO. 9 5  

IN THE LEG ISLA T U R E  OF THE STATE OF ALASKA 

F IF T E E N T H  LEG ISLA T U R E  -  F I R S T  SE S S IO N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  r e n e w a l  o f  a  d r i v e r ' s  l i c e n s e . "

BE  I T  ENACTED BY  THE LEG ISLA T U R E  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 2 8 . 1 5 . 1 0 1 ( a )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( a )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r ,  a  d r i v e r ' s  

l i c e n s e  e x p i r e s  o n  t h e  l i c e n s e e ' s  u i r t h d a y  i n  t h e  f i f t h  y e a r  f o l l o w i n g  

i s s u a n c e  o f  t h e  l i c e n s e .  A l i c e n s e  m ay  b e  r e n e w e d  w i t h i n  o n e  y e a r  o f  

i t s  e x p i r a t i o n  u p o n  p r o p e r  a p p l i c a t i o n ,  p a y m e n t  o f  t h e  r e q u i r e d  f e e ,

a n d  e x c e p t  w h e n  a  l i c e n s e  i s  r e n e w e d  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  s u c ­

c e s s f u l  c o m p l e t i o n  o f  a  t e s t  o f  t h e  l i c e n s e e ' s  e y e s i g h t .

*  S e c .  2 .  AS 2 8 . 1 5 . 1 0 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  A d r i v e r ' s  l i c e n s e  m ay  b e  r e n e w e d  b y  m a i l  i f  t h e  l i c e n s e e

c o m p l i e s  w i t h  ( a )  o f  t h i s  s e c t i o n ,  e x c e p t  t h a t  a  l i c e n s e  m ay  n o t  b e

r e n e w e d  b y  m a i l  i f

( 1 )  t h e  a p p l i c a n t ' s  l i c e n s e ,  w i t h i n  t h e  p r e v i o u s  f i v e

y e a r s ,  h a s  b e e n  r e v o k e d  b y  a  c o u r t  a f t e r  c o n v i c t i o n  f o r  a n  o f f e n s e  

u n d e r  AS 2 8 . 1 5 . 1 8 1 ( a )  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s ;

( 2 )  t h e  a p p l i c a n t ' s  l i c e n s e ,  w i t h i n  t h e  p r e v i o u s  f i v e

y e a r s ,  h a s  b e e n  s u s p e n d e d ,  r e v o k e d ,  o r  d e n i e d  b y  t h e  d e p a r t m e n t  u n d e r  

AS 2 8 . 1 5 . 1 6 5  o r  2 8 . 1 5 . 2 5 1 ;

( 3 )  t h e  a p p l i c a n t ,  w i t h i n  t h e  p r e v i o u s  f i v e  y e a r s ,  h a s  b e e n

c o n v i c t e d  o f  a  m o v i n g  t r a f f i c  v i o l a t i o n ;  o r

(A )  t h e  a p p l i c a n t ' s  l i c e n s e  h a s  p r e v i o u s l y  b e e n  r e n e w e d  by

m a i l  tw o  c o n s e c u t i v e  t i m e s  f o r  f i v e - y e a r  p e r i o d s .

S B 0 0 9 5 A  - 1 -  S B  9 5



S E N A T E  C O M M I T T E E  R E P O R T

FURTHER: FINANCE

Mr. P r e s i d e n t :
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B I L L  NO: gg gg D A TE : F e b r u a r y  6 ,  1 9 8 7

TITLE: An Act r e l a t i n g  to 
renewal o f  a d r i v e r ' s  
l ic e n se

CONTACT: Charles R. Hosack 
269-5551

This b i l l  would allow  d r iv e r s  to renew t h e i r  d r i v e r ' s  l ic e n se  by mail 
i f  they meet c e r t a in  c r i t e r i a .  To be e l i g i b l e  fo r  the  program a d r iv e r  
must n o t  have had a suspension , re v o c a t io n ,  or d e n ia l  of l ic e n se  
because of a DWI c o n v ic t io n ,  accum ulation of p o in t s ,  or r e s u l t in g  from 
a chemical s o b r ie ty  t e s t ,  o r  r e f u s a l  to  submit to  the  b re a th  t e s t  
fo llow ing an a r r e s t  fo r  DWI w ith in  the p a s t  f iv e  y e a rs .  The d r iv e r  
a l s o  must not have had a co n v ic t io n  fo r  a moving v io l a t i o n  w ith in  the 
p a s t  f iv e  y e a rs .  A d r iv e r  may renew by mail fo r  two consecu tive  f iv e  
year p e riods  provided the c r i t e r i a  i s  met.

The advantage of the  b i l l  i s  th a t  i t  w i l l  make i t  e a s i e r  fo r  a person
to renew a d r i v e r ' s  l ic e n se  w ithout the need to  go to a DMV o f f i c e .  
This serves  as a reward fo r  those w ith  c lean  d r iv in g  reco rd s ,  Another 
advantage i s  th a t  i t  w i l l  reduce congestion  somewhat in  the  motor 
v e h ic le  o f f i c e s  throughout the s t a t e .

The d isadvantage o f  the program i s  th a t  a person may be allowed to  
d r iv e  fo r  up to  15 years w ithout v is io n  screen ing  a t  l ic e n se  renewal. 
This v is io n  screen ing  i s  o f ten  the  f i r s t  r e a l  in d ic a t io n  th a t  t h e i r
v is io n  has d e te r io ra te d  to  the p o in t  of becoming a hazard . The o th e r  
d isadvantage i s  th a t  a d r iv e r  may go f o r  15 years  w ithout a c u r re n t  
photo on the l ic e n s e  which could be d e t r im e n ta l  to  f in a n c ia l  i n s t i ­
tu t io n s  and law enforcement.

This b i l l  w i l l  reduce workload somewhat a t  the  f i e l d  o f f i c e s ,  but i t  
w i l l  a lso  genera te  work to p repa re  and p rocess  the  m a il in g s .  The 
savings and the  new work w i l l  o f f s e t  each o th e r  so the re  w i l l  be no 
change in  pe rsonnel.  Of the 42,000 d r iv e r s  e l i g i b l e  fo r  the program 
a n n u a lly ,  the d iv is io n  e s t im a te s  th a t  12,600 w i l l  take advantage of i t .  
This e s tim ate  i s  based on the  pe rcen tage  o f  d r iv e r s  th a t  use the
m a i l - in  v e h ic le  r e g i s t r a t i o n  program an nually .

The department i s  n e u t r a l  on t h i s  b i l l .

WILLIAM R. NIX 
Acting Commissioner
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Official Business

A l a s k a  S t a t e  L e g i s l a t u r e
Y u J U

S E N A T E  

Committee on Finance
P.O. Box v 

S ta te  Capitol 
Juneau ,  A laska  99811

M E M O R A N D U M April 8, 1987

TO: Senator Don Bennett

FROM: Senator Johne Binkley, Co-
Senate Finance Committee

RE: Subcommittee Assignment - Senate Bill 95

As we discussed. Senate Bill 95, "An Act relating to renewal of a
driver's license," will be assigned to you for subcommittee work. This
bill was received in Finance on April 1.

I am attaching the backup information Senator Kerttula provided me, 
along with his request for a hearing before the Finance Committee. 
Please let me know when the bill is ready to be heard.

cc: Senator Jay Kerttula



' § 28.15.091 A i.a s k a  S t a t u t e s  5 28.15.111 ^

I Sec. 28.15.091. Department ntny require rc-cxnminntinn. If the
department llim gund enuse In lielievellm l a limited driver is incmnpc- 
lent nr otherwise nut ipialilied to lie licensed, it may upon written 
notice of at least 111 days to the licensee require the licensee to submit 
to an examination. Upon conclusion of the examination, the depart­
ment shall take action as may he appropriate and may cancel the 
license of the person, or may issue a restricted license under AS 
28.15.121, or restrict the type or class of vehicles that the person may 
drive. If the licensee refuses or neglects to submit to examination, the 
department may suspend the driver's license until the licensee 
complies with the requirements o f re-examination. <§ 19 eh 178 SI,A 
;97o: I

('ollntcral rrfrrcnccn. —  7 A  Am. Jur.
2d. Automobiles and Highway Traffic,
? 111.

Sec. 28.15.100. Duplicates. /Repealed, $ 19 ch 178 SLA 1978.1

Sec. 28.15.101. Expiration and renewal o f driver's license; 
re-examination, (a) Unless othenvise provided in this chapter, a 
driver’s license expires on the licensee’s date of birth in the fifth year 
following issuance of the license. A license is renewable within one 
year o f its expiration upon proper application, successful completion of .
a test of the licensee's eyesight, and payment of the required fee. hJ

(b) The department may defer the expiration of the driver’s license 
of a person who is outside the state under terms and conditions which 
the department shall prescribe by regulation. (§ 19 ch 178 SLA 1978)
Collateral references. —  7 A  Am. Jur.

2d. Automobiles and Highway TrafTic,i«2, ion.
00 CJ.S,. Motor Vehicles, 5 156,

Sec. 28.15.110. Restrictions. IRepealed, § 19 ch 178 SLA 1978.1

Sec. 28.15.111. Licenses issued to drivers; anatomical gift 
document, (a) Upon successful completion of the application and all 
required examinations, and upon payment of the required fee, the 
department shall issue to every qualified applicant a driver's license 
indicating the type or general class of vehicles which the licensee may 
drive. The license shall display

(1) a distinguishing number assigned to the license;
(2) the licensee's full name, address, date of birth, brief physical 

description, and color photograph; and
(3) either a facsimile of the signature of the licensee or a space upon 

which the licensee must write the licensee's usual signature with pen 
and ink. A license is not valid until signed by the licensee. If facilities
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5 28.15.181 A i .aska S i  a ii it i:h

S ee. 28 .in .IH I. C o u r t  s u s p e n s io n s , re v o c a tio n s , a n d  lim i­
ta tio n s . till Conviction of any  of tin: following ofTonno.s is grimm ls for 
th e  iinineiliale revocation of a  d river's license:

t i l  m an slau g h te r o r negligent homicide resu ltin g  from driv ing  a 
m otor vehicle;

121 a felony in the  com m ission or w hich a m otor vehicle is used;
(3) fa ilu re  to slop and give a id  as required by law  w hen a m otor 

vehicle accident re su lts  in th e  death  o r personal injury of another;
(41 peiju ry  o r m aking  a false affidavit or sta tem en t under oath  to th e  

d ep artm en t under a  law  re la tin g  to m otor vehicles;
(5) d riv ing  a  m otor vehicle w hile intoxicated;
(6) reckless driving;
(7) using  a  motor vehicle in unlaw ful flight to avoid arrest by a  peace 

officer;
(8) refusal to subm it to a chem ical te s t under AS 28.35.032;
(9) d riv ing  while license canceled, suspended, revoked o r  in viola­

tion  of a lim ita tion .
(b) A cou rt convicting a person of an offense described in (alt 1) — '4), 

(61, or (7l o f  th is  section shall revoke th a t  person's d river's license for 
n o t less th a n  30 days for the  firs t conviction, un less the court d e te r­
m ines th a t  th e  person 's ab ility  to earn  a  livelihood would be severely 
im paired a n d  a lim ita tion  u n d e r AS 28.15.201 can  be placed on the  
license th a t  will enab le  the person to e a rn  a livelihood w ithou t exces­
sive danger to the public. If a  cou rt lim its a  person's license u nder th is  
subsection, it shall do so for n o t less th an  60 days. Upon a subsequen t 
conviction o f a person for any offense described in (a)(1) —  (4), (61, (7) 
o f th is  section occurring  w ithin 10 years after a  prior conviction, the  
cou rt shall revoke th e  person's license and  may no t g ran t th e  person 
lim ited  license privileges for th e  following periods:

( II  not less than  one year for the  second conviction; and
(2 ) not i.-ss than  th re e  years  for a  th ird  or subsequent conviction.
fc) A court convicting a person of an offense described in (n)tOI or (8) 

o f th is  section arising  o u t of the  operation  of a m otor vehicle for which 
a  d river's  license is required  sh a ll revoke th a t  person’s d riv er's  license. 
T he revocation may he concurrent w ith o r  consecutive to an  adm in­
is tra tiv e  revocation und er AS 28.15.163. T he court m ay not, except as 
provided in (e) of th is  section, g ran t lim ited  license priv ileges for the  
following periods:

( 1 ) not less than  90 days if, w ith in  the  preceding 10 years, th e  person 
h as not previously been convicted of an  offense

(A) described in (a)(5) or (Rl o f th is section; or
(II) under ii law or ordinance in an o th e r  jurisd iction  w ith elem ents 

su b s tan tia lly  sim ilar to an offense described in (n)(5) n r (8) of th is 
section;

(2 ) not loss than  one year if, w ithin th e  preceding 10 years , the 
person has been previously convicted of one offense
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f A ) described in (aK5i or »Hi o f th is sect ion; or
t i l l  Under a  low or ordinance in im olher juri.silii tioli will, i -lenient- 

su b s tan tia lly  s im ila r In an offense ileseriheil in in i'5 i or 181 at th is 
section;

(3) not less th a n  10 yenrs if, w ithin th e  preceding III years, Un­
person has been previously convicted of m ore than  one of the  billowing 
offenses or h a s  more tlinn  once been previously convicted ol one of the 
following offenses:

(A) an offense described in la))5) or 181 of th is section; nr
(14> an offense und er ano ther law  or o rd inance in ano ther jurisdic­

tion witli e lem en ts su b s tan tia lly  sim ilar to an offense described in
(a)(5) or (8) o f  th is  section.

(d) A court convicting a  person of an offense described in la u9) of th is 
section shall revoke th a t  person's d river's license for not less th an  the 
m inim um  period u n d er AS 28.15.291(c).

(e) A cou rt revoking a  d river's  license und er IV of th is section, or 
su s ta in in g  th e  action o f  the departm ent u nder AS 28.15.165ie). may 
g ra n t  lim ited i;ccnse privileges for the final 60 days during  w hich the 
license is revoked if  the

( 1 ) revocation was for driv ing  w hile intoxicated b u t not if the  revo­
cation  was for refusal to subm it to a  chem ical test o f b rea th  under AS 
28.35.032;

(2 ) person h a s  not hoc i previously convicte d w ithin the preceding 10 
y ea rs  o f an  offense

(A) described in (a 1(51 or (81 o f th is section: or
(B) under a  law  or ordinance in ano ther ju risd ic tion  w ith elem ents 

su b s tan tia lly  s im ila r to an offense described in la l '5 i or ' 8 ' o f this 
section;

(3) court d e te rm in es th a t the person's ab ility  to ea rn  a livelihood 
would be severe ly  im paired; and

(4) court de te rm in es thn t a lim ita tion  u nder AS 28.15.201 can lie 
p laced on th e  license th a t  will enab le  the  person to earn  a livelihood 
w ith o u t excessive d an g e r to th e  public.

(O For purposes of th is  section, convictions for both (h iv ing  while 
intoxicated an d  for refusa l to subm it to n  chem ical lest of b rea th  under 
AS 28.35.031(a), if  a ris in g  out o f a single transaction  and a single 
a rre s t, are  considered one previous conviction, i$ 10 ch 178 SI.A 1078; 

am  88 7 — 9 ch 117 SLA 1982; am  $8 4 — 7 ch 77 SI.A 10S3i

S4

Effect of amendments. — The 15*82 
amendment substituted tin* present provi­
sions of paragraph for It i* former
provisions, which read "driving or 
operating a motor vehicle while under the 
influence nf alcohol or another ill ng." miIi- 
stituted "under <11 m 1» —  Hi. l0», or <71 of 
this section" for "under (nil It —  <7* nf this 
section" in the first sentence of subsection 
(In and for"under<a»ofthi* section"in the

third sentence of *uhccrtion 'In, ond added 
subsection «c>.

The amendment m Mihn ilion lai 
rewrote the iiitrodu. torv language anil 
added paragraphs «K» :nn| •!»»; in 
tli», in the M*iolid seillenieMihstilid>'d Tin" 
for ".'III" and in the last sentence iriH iti d 
"occurring within III years nfler a prior 
convict ion"; rewrote Mileiilion *c». and 
added suteotliniis id*. ie \ and if' The



tj 28.15.165 At. ASK A Statiitkh S 28.15.105

Collntcrnl ivfcrcnn'N. 7A Am. »lur. 
2*1, AiiImiihiIiiIph mul Hbfliwuy Tmrtir, 
« !IVii|M4|Gt> IMS, Mutur VeliicNs. * HM.I
Civil ri|:liUmul liiilnlit iiM iin .'ifP-cti-il by 

fulltire tu cnmply with rftfu lot ions iim to 
licencing or ntiU'tnnhile fi|n*rnl*ir, 10 Al.lt
iimh, ar, Al.lt 02. :tH Al.it iti.’iH, ia Al.it 
i tnri, 01 Al.lt :t7i. oh Ai.it 5 :12 . r,i Al.it 
1190. 7H Al.lt 1028, 87 Al.lt 1109, I I I  
Al.lt 1208, m  Al.lt 1.175.

Validity of f»t;itule ndiitini; to RnmtiiiR 
or rrvoration of licMiw* or |H<rinil to 
o|M>mti’ iitii.Mtioluli*.71 Al.lt (ill!, HlHAI.lt 
1102. 125 Al.lt 1159.

Urninl, hih|K:n*ii*tn. or aiitcidlulimt of 
drivrrH bren«e Im'CIiiih* *»f |»l»y*>i*:ol iliH-ioo* 
or tlf-fill. MM Al.ltOd 152.

Nece.nily of notice1 and lioarinj’ I 
Ti-vocalion or hiihpen.iion of mot*ir Vi* 
driviTH I iconic, 00 Al.ll'M at! I.

Sufficiency of notice ai d hearing before 
tvvncnlion or HUH|M'n*tion of motor voliirlo 
driver'* lin*Hfa», 00 Al.lt'ld -127.

Validity of rilatuto or rrRulation 
iiuthnrmng revocation or miipennion of 
driverV license for m m i. unrvlitted to use 
of or ability to operate molar vehicle, HO 
Al.lt'ld 1951

Sec. 2P.15.lfi5. Administrative revocations resulting from 
chemical sobriety tests and refusals to submit to tests, (a) I f  n 
chemical test administered under AS 28.35.031(a) to a person driving 
u motor vehicle for which a driver’s license is required produces a result 
described in AS 28.35.030(a)(2) or if a person under arrest for driving 
n motor vehicle for which a driver’s license is required refuses to submit 
to a chemical test under AS 28.35.031(a), a law enforcement officer 
shall read a notice and deliver n copy to the person. The notice shall 
ad'use that

(1) the department intends to revoke the person’s driver’s license or 
nonresident privilege to drive, or refuse to issue on original license to 
the person;

(2) the person has the right to administrative review of the revo­
cation or determination not to issue an origioal license;

(3) the notice itself is a temporary driver's license that expires seven 
days alter it is delivered to the person;

(4) revocation of the person's driver’s license or nonrcddcnt privi­
lege to drive, or a determination not to issue on original Iirense shall 
take effect upon expiration of the temporary driver’s license unless the 
person within seven days requests nn administrative review.

(b) Alter reading the notice under (a) of this section, the law 
enforcement ollicer shall seize the person's driver’s license i f  it is in the 
person's possession nnd shall deliver it to the department with a sworn 
report describing the circumstances under which it was seized.

(c) Upon receipt of a sworn report of a law enforcement officer that 
a chemical test under AS 28.35.031(a) produced a result described in 
AS 28.35.030ia)(2) or that a person refused to submit to n chemical test 
under AS 28.35.031(a), llint notice under (al of this section was pro­
vided to the person, one! that contains a statement of the circumstances 
surrounding the arrest nnd the grounds upon which the officer’s belief 
that the person wns driving while intoxicated a motor vehicle for which
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n driver's Iirense is required wns based, the department shall revoke 
t he person's license or nonresident privilege to drive a motor volm le in 
the slate, or refuse to issue an original license effective upon expiration 
of the temporary driver's license issued under nil o f this sect ion.

(dl Tile period or revocation of n driver's license hy the department 
under this section xlml) he for the appropriate minimum period for 
court revocations under AS 28 Ifi.lHKd. i$ .3 eh 77 SI.A ItlM.'H

See. 2K.I5.lfiO. Administrative review n f revuciilinii, In) A per­
son who has received n notice under AS 28.15.105(11! may make a 
written request, for administrative review o f the dep.arlmeol's art ion 
under AS 28.15.tUStct. I f  the person's driver's license has not been 
previously surrendered to the depiirluient, it shall lie surrendered to 
the department at the time the request liir review is made.

(b) A request for review shall he made within seven days idler 
receipt of the notice under AS 28.15.165 or the right to review i< waived 
nnd the action of the department under AS 28.15.lfifilel is filial. II a 
written request for u review is made after expiration of the seven-day 
period, and if it is accompanied hy the applicant's verified statement 
explaining the failure to make a timely request for a review, the 
department shall receive and consider the request. I f  the department 
finds that the person was unable to make a timely request because of 
lack of actual notice of the revocation or because of factors of physical 
incapacity such as hospitalization or incarceration, the department 
shall waive the period of limitation, reopen the matter, am! grant tile 
review request.

(c) Upon receipt of a request for review, i f  it appears that the person 
holds a valid driver's license and that the driver's license has been 
surrendered, the department shall issue n temporary driver's permit 
that is valid until the scheduled date for the review. A person wlm lias 
requested a review under this section may request, and the department 
mny grant for good cause, a delay in the date of the hearing. If neces­
sary, the department may issue additional temporary permits to stay 
the effective dale of its action under A,S 28.15.Ififiiei until tin* final 
order nfier the review is issued.

(d) A person who has requested a hearing under this section and wlm 
fails to appear at the hearing, for reasons other than lack of actual 
notice of the hearing or physical incapacity such as hospitalization or 
incnrccrntion, waives the right to n hearing. The determination of the 
department that is based upon the enforcement ofiirer's report heroines 
final.

(e) Notwithstanding AS 28.05.1-111! >. the hearing under this section 
shnll be held nt the office o f the department nearest to the residence nl 
the person requesting the hearing unless

(1) a district court judge or u magistrate has been designated as a 
hearing officer in the matter by Hie commissioner; or
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Kffcct o f  nmrnilmrr.t*. - Tin* l!*HI p r c n  «linj» ‘i>f lironiwr n n d  mlilt'il "within 
iiinrinlinMil “f r o m  •liimnirv I. llii* fivu-vi'iir |ntmhI prici-dini? On* |»*iinl
M I 7 . V  prtwtliiif’ ’*nin» |rf»inl." u l i ^ t i l C i i l c o l i i l i u t T  in miliHiiliuii tci.
"twidvi* omwnitivc* intinlliH” fur Myi*:ir"

See. 28.15.250. RrrxuminiUiun. /ffe/MVi/erf, § 19 eh 178 SI,A 1978.1
See. 28.15.251. Suspension, revocation, limitation, denial, (a) 

The department shall suspend, revolte, limit, deny, or initiate other 
remedial cction against the driver's license of a person, upon the 
person's failure to

(1) appear for a driver improvement interview under AS 
28.15.2:111a): or

(2) comply with reasonable recommendations designed to improve 
the person's driving abilities which are made to the person during the 
driver improvement interview.

(b) The department shall suspend, revoke, or deny a driver's license 
of a person who has been identified through the person’s point accu­
mulation as an habitual or frequent violator under AS 28.15.221.

(c) A suspension, revocation, limitation, or denial of, or other action 
against, a driver’s license under AS 28.15.221 — 28.15.261 may not be 
for more than one year.

(d) I f  a driver's license is suspended or revoked upon the accumula­
tion of the number of points which require that action under AS 
28.15.221 — 28.15.261 and regulations adopted under those sections, 
a limited license may not he issued to that person during the period of 
suspension or revocation.

(el Except for immediate action under AS 28.15.181, when the 
department proposes to take action against a driver's license under (b) 
o f this section, it shall notify the licensee that the proposed action shall 
become effective 30 days from the date of the notice, except that the 
licensee shall have the right, within the 30-day period, to make an oral 
or written answer or statement in which the licensee may controvert 
any point or issue and the licensee may present evidence and argu­
ments for the consideration o f the department pertinent to the action 
to ho taken or the grounds for the action.

(f) Upon receipt o f an oral or written answer or statement from the 
licensee, the department shall make findings on the matter under 
consideration and shall notify the person involved of its decision in 
writing by registered mail. I f  the department's decision is to sustain an 
action against the licensee’s driver’s license, the department shall 
notify the licensee of the opportunity for a hearing under AS 28.05.121 
— 28.05.141. (§ 19 ch 178 SLA 19781

S 2y.iri.250 Auska  Statiitks «j 28.15.251
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4. For such other and further relief as to this court seems proper. 
Dated:  u  , 19_m_.
 is.

[Sign
[Verification]

§ 12812. R e s tr ic te d  d riv e r’s license  as to  person  presum ed to  be n eg f 
o p e ra to r
(a) Except as provided in subdivision (b). if  a driver is presumed to 
negligent operator pursuant to Section 12810.5, the department may. 
condition of probation, issue a restricted driver’s license to permit drivii 
a vehicle for which the person is licensed and also certificated, v 
required, while in the course o f the driver’s employment during spe< 
hours o f employment or any other restrictions as determined by 
department. TTte restrictions shall be noted on the driver’s license.
(b) I f  a driver who holds a certificate issued pursuant to Section 12804 
12804.3, or both, is presumed to be a negligent operator as define 
subdivision (a) of Section 12810.5, the department may suspend or re 
the certificate or continue the certificate under terms of probation.
Amended Stats 1984 ch 667 § 12, operative July 1, 1985.
Amendments:
1984 Amendment: Substituted the section for the former section.

§ 12814.5. E x ten sio n  o f licen ses  .-
(a) A t the discretion of the director, drivers’ licenses expiring on or ; 
January 1, 1983, may, subject to subdivision (b), be renewed by mail f 
four-year period for licensees, not holding a probationary license, w 
records, for the fcur years immediately preceding the determination ol 
eligibility for the renewal, show no convictions o f violating traffic laws 
involvement in a traffic accident, and no notification of a violatioi 
subdivision (a) o f Section 40509.
A  driver’s record that shows involvement in not more than one tr 
accident within any two-year period preceding driver’s license renewal s 
not be considered to be involvement in a traffic accident for purposes of 
subdivision i f  (1) the driver met the requirements o f Chapter 1 (commen. 
with Section 16000) o f Division 7 with respect to the accident and (2) 
driver was not cited for any violation of this code in connection with 
accident.
No renewal by mail shall be granted to any person who is 70 years of ag 
older.
(b) The director may establish a demonstration program to evaluate 
traffic safety and ether effects o f renewing driver’s licenses by mail. ! 
demonstration program is established, the director may, under that progr 
renew by mail driver’s licenses expiring on or after January 1, 1983, 
licensees whose records, for the two years immediately preceding 
determination o f the eligibility for the renewal, show no conviction? 
violating traffic laws, no involvement in a traffic accident, and no notil 
tion of a violation o f subdivision (a) of Section 40509, and addition 
whose records, for the four years immediately preceding that determinat 
do not show a violation which has a violation point count o f two dt 
mined in accordance with Section 12810 or a fatal accident notation, 
department shall terminate the demonstration program when its evalua
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i.{ com pleted o r may term inate the program  at any tim e the departm ent 
determ ines th a t the program  has an adverse im pact on traffic safety.
,(c) T he departm ent shall charge a fee of ten dollars ($10) for each license 
renewal gran ted  pursuant to subdivision (a) o r  (b).
(d) T he departm ent shall m onitor and conduct a continuing study o f  the 
effects o f  the license renewal by m ail under subdivisions (a) and (b) and 

'subm it an  interim  report to the Legislature not la ter than January 1, 1986, 
and  a final report to the Legislature not later than  M arch 1, 1989, on its 
findings. T he study shall include, bu t not be lim ited to, safety issues. The 
final rep o rt shall specifically include inform ation regarding the im pact on 
traffic safety o f persons who receive a second extension under subdivision 
(b), w hich inform ation shall cover a  period not less than  24 m onths of 
experience following the  second consecutive extension.
(e) T he departm ent shall notify each licensee granted a renewal by mail 
pursuan t to  this section of m ajor changes to the Vehicle Code affecting 
traffic law s occurring during the prior four-year period.
(0 T he departm ent shall not renew a d river’s license by mail if the license 
has been previously renewed by m ail two consecutive times for four-year 
periods.
Amended Slats 1984 ch 985 § I.
Amendments;
1984 Amendment: Added the second paragraph o f subd (a).

§ 12816. Term  o f licenses; Period  for renewal
(a) Every original driver’s license expires on the fourth birthday o f the 
applican t following the date o f  the application for the  license.
(b) R enew al o f  a driver’s license shall be m ade for a term  which expires on 
the fourth  birthday o f  the applicant following the expiration o f the license 
renewed, if application for renewal is m ade w ithin six m onths prior to  the 
expiration of the license to be renewed, or w ithin 90 days after expiration of 
the  license. I f  renewal is not applied for w ithin 90 days after expiration of 
the  license, the application and  fee is considered th e  same as an application 
fo r an original license.
(c) T he departm ent may accept application for a renewal o f a d river’s 
license m ade m ore than  six m onths prior to the  date o f  expiration. The 
renewal shall be m ade for a term  which expires on the fourth birthday of 
the applicant following the d ate  of the  application for the renewal license.
(d) T he departm ent m ay accept an application fo r a license o f a different 
class m ade m ore than  six m onths before the expiration o f the license 
previously issued, if th e  previously issued license is surrendered for cancella­
tion  in accordance w ith Section 13100. T he d river’s license issued from that 
application  expires on the fourth  birthday o f  the applicant following the date 
o f  the application.
Amended Slats 1984 ch 34 § 1, operative July I, 1985.
Amendments:
1984 Amendment: In addition to making technical changes, substituted (1) ‘ •expires’ ’ for "issued after 
January 1, 1975, shall expire" in subd (a); and (2) "different" for "higher" after "license of a" in subd
(d).

§ 12950 and following sections—general references:
Witkin Evidence 2d § 318A.
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1963 Amendment: Added (I) "at any office of the Department of Motor Vehicles” 
in the first sentence; and (2) the last sentence.

1968 Amendment: Added (1)“; except that the department shall not require an 
1 examination of the driving ability of any applicant for the renewal of a four-year

license who is otherwise eligible for the renewal of such license unless the 
department finds evidence of a condition which may affect the ability of the 
applicant to safely operate a motor vehicle" at the end of the second sentence; 
and (2) the third and fourth sentences.

1973 Amendment: (1) Designated the former section to be subd (a); (2) amended 
subd (a) by (a) adding “(a)”; (b) substituting ", or an examination deemed by the 
department to be appropriate considering the licensee's record of convictions and 
accidents, or an examination deemed by the department to be approriate in 
relation to" for except that the department shall not require an examination of 
the driving ability of any ap^'cant for the renewal of a four-year license who is 
otherwise eligible for the renewal of such license unless the department finds"; fc) 
substituting "a license" for “an applicant": (d) deleting "such" after "evidence 
o f ;  (e) adding "requiring an examination of the driving ability"; (0 adding "or 
licensee" in the fourth sentence: and (3) added subds (b) and (c).

1974 Amendment: Added subd (d).
1979 Amendment: Deleted (1) "and, at the discretion of the director, licenses may 

be extended for not to exceed one year when the number or renewal applications 
to be processed in a year w ill exceed the number of applications in the previous 
year or the next subsequent year by more than 10 percent" after “by the 
department” in subd (b); and (2) former subd (d) which read: “(d) The depart­
ment shall report to the Legislature on or before August 1st, annually, describing 
the number of licenses extended during the preceding fiscal year pursuant to 
subdivision (b) and the reason for such action. Such report shall also include the 
regulations adopted pursuant to subdivision (c), the categories of test waivers 
granted, the purposes for which waivers were granted, and the result of the 
evaluation made during the preceding fiscal year of the selective testing program." 

Note —"the the" so appears in the second sentence of subd (a) of Veh C  § 12814 
in the enrolled bill.

Cross References:
Application for original license: § 12800.
Fee on application for renewal of license: § 14900.

D  Collateral References:
8 Cal Jur 3d Automobiles § 122.

I
| Attorney General's Opinions:

33 Ops Atty Gen 161 (examination of applicant for renewal of driver's license as
II though he were applying for original license where application not timely made).

§ 12814.5. Extension of licenses
(a) At the discretion of the director, drivers’ licenses expiring on or 
after January 1, 1983, may, subject to subdivision (b), be renewed by 
mail for a four-year period for licensees, not holding a probationary 
license, whose records, for the four years immediately preceding the 
determination of the eligibility for the renewal, show no convictions of 
violating traffic laws, no involvement in a traffic accident, and no 

j > notification of a violation of subdivision (a) of Section 40509.
No renewal by mail shall be granted to any person who is 70 years of

I ; age or older.
j . (b) The director may establish a demonstration program to evaluate
i ;  294
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the traffic safety and other effects of renewing driver’s licenses by 
mail. If a demonstration program is established, the director may, 
under that program, renew by mail driver’s licenses expiring on or 
after January 1, 1983, for licensees whose records, for the two years 
immediately preceding the determination of the eligibility for the 
renewal, show no convictions of violating traffic laws, no involvement 
in a traffic accident, and no notification o f a violation of subdivision
(a) of Section 40509, and additionally whose records, for the four 
years immediately preceding that determination, do not show a 
violation which has a violation poiut count o f two determined in 
accordance with Section 12810 or a fatal accident notation. The 
department shall terminate the demonstration program when its 
evaluation is completed or may terminate the program at any time the 
department determines that the program has an adverse impact on 
traffic safety.
(c) The department shall charge a fee of ten dollars ($10) for each 
license renewal granted pursuant to subdivision (a) or (b).
(d) The departm ent shall monitor and conduct a continuing study of 
the effects of the license renewal by mail under subdivisions (a) and
(b) and submit an interim report to the Legislature not later than 
January 1, 1986, and a final report to the Legislature not later than 
M arch 1, 1989, on its findings. The study shall include, but not be 
limited to, safety issues. The final report shall specifically include 
information regarding the impact on traffic safety of persons who 
receive a second extension under subdivision (b), which information 
shall cover a period not less than 24 m onths of experience following 
the second consecutive extension.
(e) The department shall notify each licensee granted a renewal by 
mail pursuant to this section o f major changes to the Vehicle Code 
affecting traffic laws occurring during the prior four-year period.
(0  The department shall not renew a driver’s license by mail if the 
license has been previously renewed by mail two consecutive times for 
four-year periods.
Added Slats 1978 ch 658 § I; Amended Stats 1979 ch 625 §2; Stats 1981 ch 541 §34, 
effective September 17, 1981, operative January 1, 1982; Stats 1982 ch 776 § 1.

Amendments:
1979 Amendment: Prior to 1979 the section read: "(a) The department may 

establish a demonstration program to evaluate the effect of extending drivers’ 
licenses. At the discretion of the director, during the demonstration program, 
licenses expiring on or after July 1, 1979, may be extended for licensees whose 
records, for the four years immediately preceding the expiration date of their 
licenses, or expiration date of their extended licenses, show no convictions of 
violating traffic laws, no involvement in a traffic accident, and no notification of a 
violation of subdivision (a) of Section 40509. The periods of the extension shall be 
for one or two years and in no event shall there be more than two consecutive 
extensions nor shall two consecutive extensions exceed two years.
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"(b) During the demonstration program, the number of licenses extended shall not 
exceed 10 percent of the total number of licensees eligible for an extension.

"(c) The department may charge a fee for each license extension issued pursuant to 
subdivision (a).

"(d) The department may continue the demonstration period of extending licenses 
through December 31. 1981. However, if. at any time, the department de:crmines 
that such program has a negative elfect on traffic safety, the process of extending 
licenses may be terminated by the department.

"(e) The department shall prepare and submit to the Legislature an interim report 
on the effects of the demonstration program by July I, 1981. and shall submit a 
final report by December 31, 1983.

"(0 The authority granted the department by this section is in addition to the 
authority granted the director unde.’ subdivision (b) of Section 12814.

"(g) This section shall remain in effect until January I, 1982, and as of such date is 
repealed."

1979 Amendment amended the section to read as at present, except for the 1981 
and 1982 Amendments.

1981 Amendment: Substituted "ten dollars (S10)” for "three dollars and twenty-five 
cents (53.25)" in subd (b).

1982 Amendment: (1) Amended subd (a) by substituting (a) "January 1, 1983, may,, 
subject to subdivision j ) ,  be renewed by mail for a four-year period for licensees, 
not holding a probationary license," for "January 1, 1980, may be e-tended for a 
single four-year period for licensees"; (b) "renewal" for "extension" after "eligibil­
ity for the”; and (c) substituting "renewal by mail" for "extension" in the second 
paragraph; (2) added subd (b); (3) redesignated former subds (bHd) to be subds
(c)—(e); (4) amended subd (c) by (a) substituting "renewal" for "extension"; and 
(b) adding "or (b)"; (5) amended the first sentence of subd (d) by substituting (a) 
"monitor and conduct a continuing” for "conduct a"; (b) '‘renewal by mail unde.- 
subdivisions (a) and (b) and submit an interim " for “extension and submit a"; 
and (c) “January I, 1986, and a final report to the Legislature not later than 
March 1, 1989, on its findings" for "January 1, 1982”; (6) deleted "including an 
assessment of age criteria" at the end of the second sentence in subd (d); (7) 
added the third sentence in subd (d); (8) substituted “a renewal by mail pursuant 
to this section" for "extension" in subd (e); and (9) added subd (f).

Note —Stats 1981 ch 541 also provides:
SEC. 42. The Supreme Court may, upon the request of any party, transfer to itself, 

before a decision in the court of appeal, any appeal or petition for extraordinary 
relief from an action or proceeding to attack, review, set aside, void, or annul any 
provision of this act. The request for transfer should receive preference oyer all 
c iv il actions and proceedings on the Supreme Court's calendar. If the action or 
proceeding is transferred to the Supreme Court, the Supreme Court should 
commence to hear the matter within six months of the transfer, unless the parties 
by joint stipulation request additional time and the request is granted or the 
court, for good cause shown, grants additional time.

§ 12814.6. Provisional licenses; Demonstration program; Components 
Report
(a) Notwithstanding any other provision of this code, the director 
may establish a demonstration program to evaluate the traffic safety 
effects of issuing a provisional driver’s license to persons under 18 
years o f age. The dem onstration program may include any or all. but 
shall not be limited to, the following components:
(1) The issuance of a distinctive driver’s license to persons under 18 
years o f age on which appear the words “ Provisional until age 18.”
(2) Notwithstanding subdivision (c) o f Section 12509, a general
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raiuirement that any person who has in his o r her immediate 
(vssession a va^  P6170*1 issued a fte r June 30, 1983, pursuant to 
iuhdivision (a) o f Section 12509 and who is under 18 years o f age 
mi iv operate a m otor vehicle, other than a motorcycle o r a motorized 
\Vie. only i f  that person is accompanied by, and under the immediate 

supervision of, a driver who is 25 years o f age or older, who then 
hoKN a driver’s license issued under this code, and whose driv ing 
privilege is not on probation. This paragraph does not apply i f  that 
licensed driver is the parent, spouse, o r guardian o f the permit holder 
,m is a licensed or certified driv ing  instructor.

requirement for supervised d riv ing  practice, which is p rio r to 
die issuance o f a provisional d rive r’s license and is in addition to any 
other driving training instruction required by law, and certification by 
.i parent, spouse, guardian, o r licensed o r certified driv ing instructor 
ili.it the person under 18 years o f  age has completed that driv ing 
practice. A  m inor w ithout a parent, spouse, o r guardian, or emanci­
pated minors, may have a licensed d rive r 25 years o f age or older o r a 
licensed or certified driv ing instructo r complete the certification. This 
requirement does not apply to m otorcycle practice.
<4) A suspension o f the driv ing privilege o f  any driver under 18 years 
ul* age when the record shows notifica tion o f one or more violations o f 
subdivision (a) o f Section 40509. The suspension shall continue until 
the suspended person’s driver record does not show any notification 
n f a violation o f subdivision (a) o f Section 40509.
(5) A 30-day restriction imposed on a d rive r under 18 years o f age 
w hen  that driver’s record shows a vio la tion point count o f two or 
more points in 12 months determined in  accordance w ith Section 
12810. The restriction shall require the licensee to be accompanied by 
a licensed parent, spouse, guardian, o r other licensed driver 25 years 
o f age or older, except when operating a class 4 vehicle w ith no 
passengers aboard.
u>) A six-month suspension o f the d riv ing  privilege and one-year term 
ol probation to be imposed whenever the record o f a driver under 18 
\ears o f age shows a violation point count o f  three or more points in 
12 months determined in accordance w ith  Section 12810.

A requirement that any term o f  restriction or suspension imposed 
" ii a person under 18 years o f age remain in effect until the end o f the 
icrm even though the person becomes 18 years o f age before the term 
ends.

jb) I f  the provisional driver’s license demonstration program is estab- 
d pursuant to subdivision (a), the department shall conduct a 

Mudy on the traffic safety effects o f  the program, and, unless the 
"epartment sooner determines that the program has no substantial 
'eiieficial impact on traffic safety, in which case the department may, 

uP"ii that determination, recommend term ination o f the program and
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requirement that any person who has in his or her immediate 
ivsNession a valicl Permit issued after June 30, 1983, pursuant to 
subdivision (a) o f Section 12509 and who is under 18 years o f age 
tn iv operate a motor vehicle, other than a motorcycle or a motorized 
v \Vic. only i f  that person is accompanied by, and under the immediate 
supervision of, a driver who is 25 years o f age or older, who then 
h,»UK a driver’s license issued under this code, and whose driving 
im i\ ilege is not on probation. This paragraph does not apply i f  that 
ik-ciNed driver is the parent, spouse, o r  guardian o f the permit holder 
,M is a licensed or certified driv ing instructor.

..\ requirement for supervised d riv ing  practice, which is prior to 
the issuance o f a provisional d rive r’s license and is in addition to any 
other driving training instruction required by law, and certification by 
,i parent, spouse, guardian, or licensed or certified driv ing instructor 
that the person under 18 years o f age has completed that driving 
pi.tetice. A m inor w ithout a parent, spouse, o r guardian, or emanci­
pated minors, may have a licensed d rive r 25 years o f age or older or a 
licensed or certified driving instructor complete the certification. This 
requirement does not apply to m otorcycle practice, 
t-l) A suspension o f  the driv ing privilege o f any driver under 18 years 
o f age when the record shows notifica tion o f one or more violations of 
subdivision (a) o f Section 40509. The suspension shall continue until 
the suspended person’s driver record does not show any notification 
o f a violation o f subdivision (a) o f  Section 40509.
(5) A 30-day restriction imposed on a driver under 18 years o f age 
when that driver’s record shows a vio la tion point count o f two or 
more points in 12 months determined in accordance w ith  Section 
12810. The restriction shall require the licensee to be accompanied by 
a licensed parent, spouse, guardian, or other licensed driver 25 years 
o f age or older, except when operating a class 4 vehicle w ith no 
passengers aboard.
<ti) A six-month suspension o f the driv ing  privilege and one-year term 
ol probation to be imposed whenever the record o f a driver under 18 
>ears o f age shows a violation point count o f three or more points in 
12 months determined in accordance w ith  Section 12810.
17 > A requirement that any term o f restriction o r suspension imposed 
" i i  a person under 18 years o f age remain in effect un til the end o f the 
term even though the person becomes 18 years o f age before the term 
ends.

'*') If the provisional driver’s license demonstration program is estab- 
lished pursuant to subdivision (a), the department shall conduct a 
study on the traffic safety effects o f the program, and, unless the 
department sooner determines that the program has no substantial 
’cneficial impact on traffic safety, in which case the department may, 

'•pon that determination, recommend term ination o f the program and
2 9 7
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(jr •  report on tbe driving record of any perron 
toned  u  an opcntor ii\ die ru te. mm

,1-2-12.2. Feet deposited <• tra asportation fuad • 
Itpttte* of tax t e u W « t  • Boded.

All fee* collected under oJxis act shall be transm it'' 
^  monthly to the su it treasurer for deposit in the 
jttniportstioo fund. The expense* o f the state tax 
(ommUsioa is carrying out the provisions -of this 
,0 shall be provided for by legislative appropriation 
(mm this fund. The commission shall prepare and 
pbmit to the governor, to be included in his budget 
m the legislature, a budget o f the requirements for 
onying out the provisions of this act for the fiscal 
jar next following the convening o f the legislature.

tm
4t .H l  J .  No fee for reports made to goverameatal 
tgrtdes.

Provided further, (hat no charge shall be made 
(or reports furnished to municipal, county, state or 
federal agencies. - im

41-2-13. .Uetast* ltsaed to operator* • Contents • 
Asslomkal gifts IndkaUoE - Temporary licenses • 
Mlsor's Encases and permits.

(I) The department shall issue f t  every person 
privileged to drive as an operator, a  license certific- 
ite indicating the type or general class of vehicle the 
licensee may dn e. No person shall drive at<v class 
of motor vehicle unless licensed in that class.,

(1) Every such license certificate shall bear 
ibereon (a) (he social security number and /o r the 
distinguishing number assigned to tbe licensee, (b) 
the name, age and residence address o f the licensee, 
i brief description cf the licensee for the purpose of 
identification, nnd (c) a photograph of the licensee 
ud a photograph or other facsimile of the license­
e's signature. The license shall be o f an impervious 
naierial, resistant to wear, damage and alteration. 
The size, form and color o f said license shall be as 
prescribed by the commissioner o f public safety and 
the commissioner may prescribe the issuance of a 
special type limited license as authorized in subsect­
ion 41-2-18<d). In addition, the commissioner may 
in his discretion authorize the issuance of renewed 
or duplicate driver licenses without pictures in 
instances where the applicants are not then living 
within the boundaries of the State o f Utah.

(3Xa) With every operator's license issued or 
renewed on and after July 1, 1981, (he division 
shall, upon the request o f the licensee, provide a 
wicker which can be affixed to the back o f the 
license and which wiD indicate the licensee's intent 
to make an anatomical gift pursuant to the require­
ments of the anatomical gift act in Chapter 26 of 
Title 26. Tbe statement must be signed in the 
presence of at least one witnesr who shall sign the 
utement in the presence of the licen see.

(b) The division or any of its employees shall 
not be liable for any loss, detriment, or injury, 
dirsctly or indirectly, which results from false or 
inaccurate information contained in tbe sticker 
■uued to and signed by the licensee.

«) The department, upon determining after an 
oamination that an applicant is mentally and phys- 
*olly qualified to be granted a license, may issue to 
wch a person a receipt for the fee which shall serve 
“  a temporary license certificate allowing him tc 
operate a motor vehicle while the department is 
completing its investigation and determining all of 
'he facts bearing upon whether he is entitled to be 
licensed. Such receipt must be in his immediate po­

ssession while operating a motor vehicle, and It 
shall be invalid when (be applicant’s license certific­
ate has been issued or for good cause the privilege 
has been refused. The department shall indicate on 
such receipts a date after which it cease* to be valid 
as a license certificate.

(J) Tbe department will, when issuing to  any 
pcnoa under 21 yesrt of age, issue to  all such 
persons who have qualified, an instruction permit or 
a  temporary permit which is plainly primed with the 
word ’minor,* or an operator's license of a special 
color not used for issue to persons 21 years o f age 
and over.

(6) Tbe department shall issue such temporary 
licenses, of the same nature except as to duration as 
the licenses which (hey temporarily replace, as are 
necessary to implement applicable provisions o f 
section 41-2-19.6. tsts

41-2-13.1. C5uage of addrtsa • Duty o l licensee to 
notify department.

Whenever any person after applying for or 
receiving an operator’s license shall move from the 
address named In such application or in the license 
issued to him such person shall within 10 days ther­
eafter notify the department in writing o f his new 
address and of the number of any license then held 
by him. nm

41-2-14. Duplicate license certificate - Fee.
In the event that an operator's license certificate 

issued under the provisions of this act shall be lost, 
stolen, or destroyed, the person to whom the same 
was issued may obtain a duplicate thereof upon 
furnishing proof satisfactory to the department that 
such license certificate has been lost, stolen or 
destroyed and upon payment of a fee of S3. In the 
event that the department is advised that an operat­
or's license certificate bat been lost, stolen or destr­
oyed, the same shall forthwith be void. tm

41-2-15. License to be carried wbea driving - Pro­
duction ia co art.

The licensee shall have his license in his 
immediate possession at all times when driving a 
motor vehicle and shall display the same upon 
demand of a justice of peace, a peace officer or a 
field deputy or inspector o f the department. It shall 
be a defense to any charge under this subsection 
(hat the person so charged produce in court an op­
erator'^ license theretofore issued to  such person 
and valid at the time of his arrest. m s

41-2-16. Expiration dates of licenses - Renewal •
Fees for renewal - Extension without examination • 
Files, forms tad clerical help • Licensees in armed 
fortes.

(1) Every operator’s license renewed after June 
30, 1967 shall expire on the licensee's birth date in 
the fourth year following the year o f issuance of 
such license, end no new license shall be issued to 
any person after (he expiration of his license until 
he has again passed the examinations specified in 
subsection 41-2-11(1) and has paid the required fee. 
Any operator's license granted without specific exp­
iration date, heretofore designated as good-until- 
revoked license, shall expire on the date last 
stamped by the department upon such license and 
may be renewed as any other operator’s license 
referred to in this chapter for the applicable period 
o f time set forth above.

(2) The holder of a valid license may secure a 
renewal thereof by making application at any time 
within six months before such license expires, by
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41-2-17 M o t o r  V eh ic le s
passing tbe examination specified in subsection 41-2- 
11(2) and by paying a fee of $10, except for those 
65 yean of age and over who thaJI pay a fee of 
$3.00. Upon the payment of such fee and the 
parting of such examinations, the depanmem shall 
issue a new license to such holder.

The commissioner may allow the holder o f a 
valid operator’s license to renew said license more 
than six months prior to its expiration date; 
provided, the applicant furnishes proof that such 
applicant will be absent from the state during the 
six-month period prior to the expiration of the 
license.

(3) At the discretion of the commissioner and 
under standards established by the department, op­
erators' licenses expiring after July I, 1980, may be 
extended for four yean without examination for 
licensees whose driving records for the four years 
immediately preceding the determination of eligibil­
ity for extension show driving violation penalty 
points not exceeding 30, no suspensions or revocat­
ions, and no outstanding warrants for traffic viola­
tions, except that a person 63 years of age or older 
must take and pass the eye examination specified in 
subsection 41-2-11(1). No extension shall be 
granted to any person who is identified by the dep­
artment as having a medical impairment which may 
represent a hazard to public safety. The department 
shall charge $10 per extension fo r each person 
under 63 years of age and $3.00 per extension for 
each person 63 or over. During the period o f tbe 
extension, or prior thereto, the department shall 
notify each licensee granted an extension under this 
subsection of changes to the traffic code.

(4) The department shall esubl'sh the necessary 
files, application blanks, license certificate blanks, 
and clerical help to put into effect the provisions of 
this act.

(5) Utah operators’ licenses held by persons 
ordered to active duty in any of the armed forces of 
the United States shall be honored as valid until 90 
days after the person has been discharged or has 
left the service, unless such license is suspended or 
revoked for cause by the department.

(6) All operators’ licenses in effect as o f the 
effective date of this act unless expressly otherwise 
provided herein, shall continue in force and effect 
for the period for which such license was issued, tsts

41-2-17. Court to report convictions and may 
recommend suspension of license.

(a) Whenever any person is convicted o f any 
offense for which this act makt* mandatory the 
revocation of the operator's license of such person 
by the department, the coutt in which such convict­
ion is had shall require tbe surrender to it of all 
operator's license certificates then held by the 
person so convicted and the court shall thereupon 
forward the same together with the record of such 
conviction to the department.

(b) Every court having jurisdiction over offenses 
committed under this act or any other act o f this 
state or under any city ordinance regulating the 
operation of motor vehicles on highways, shall 
within 10 days forward to the department an 
abstract of the court record of the conviction of any 
person in said court for a moving traffic violation 
of any said laws or ordinances, and may 
recommend the suspension of the operator's license 
of the person so convicted.

Said abstract shall be made upon a form 
approved and furnished by the department and shall

include the name and address of the party 
the number of his operator’s license, the ret 
number of the vehicle involved, the nature 
offense, the date o f bearing, the plea, the ji 
or whether bail was forfeited, and the sevi 
the violation, which shall be graded by the 
‘ minimum,*, ‘ intermediate,* or ‘ roaximi 
respect to a conviction or bond forfeiture 
speeding, the severity of violation shall be gradep'. 
‘ minimum* for exceeding the posted speed l im if t jp  
up to 9 miles per hour; as ‘ intermediate* Toy.; 
exceeding the posted speed limit by from 10 lo.UL 
miles per hour; and as ‘maximum* for rrfw fin j, 
the posted speed limit by 20 or more miles
hour.

(c) For the purposes of this act the term 'convio- 
lion* shall mean conviction by tbe court of finis 
impression. Also, for the purposes of this act a./p^  
rftiture o f  bail or collateral deposited tc teq irfX , 
defendant's appearance in court, which forfeiture/ 
has not been vacated, shall be equivalent to a canj-jj ' 
iction. J y>)

(d) Where a convicted person secures a judgthftgj^.- 
o f acquittal or reversal in any appellate court a fw b- 
conviction in the court of fust impression, thexJe^b;' 
irtment shall reinstate his operator’s license a ttfa ; 
return his license certificate immediatelyljupqufr 
receipt o f a certified copy of said judgmentieiffv. 
acquittal or reversal.. ,-^nerl ;

41-2-11. Mandatory rcvocatloa or Mispeaiioa of 
license • Extension of period • Hearing • U nli 
driving privileges - Instructional programs.

(a> Except as hereinafter provided, the depaipn^ 
ent shall forthwith revoke or, in those cases. -  
which suspension is in this code specific 
provided for, suspend the license o f any jv 
upon receiving a record o f the conviction of such*' 
person of any of the following crimes:

(1) Manslaughter resulting from the operatsgS'. 
o f a motor vehicle or automobile homicideJufj- 
provided for in section 76-5-207. -

(2) Driving or being in actual physical edi 
o f a vehicle while under the influence of alcohol 
any drug or combination thereof to a degree 
renders the person incapable of safely driving 
vehicle as prohibited in section 41-6-44 or as'"—*■ - 
ibited in an ordinance that complies with the 
rements o f subsection 41-6-43(1). .

(3) Driving or being in actual physical corner 
of a vehicle with a blood alcohol content of 
or higher as prohibited in section 41-6-44 "or! 
prohibited in an ordinance that complies w it^l 
requirements of subsection 41-6-43(1). .  ̂

(4) Perjury or the making of a false affidiw1 * 
the department under this act or any other jaw] 
this state requiring the registration of motor vi 
or regulating their operation oh highways.

(3) Any crime punishable as a felony 
which the motor vehicle laws of this state or 
other felony in the commission of which a mi 
vehicle is used.

(6) Failure to stop and render aid as roqw; 
under the laws o f this state in the event o f a mf' 
vehicle accident resulting in the death or 
injury o f another.

(7) Two charges of reckless driving commij 
within a  period of twdve months; pn 
however, that if, upon a first conviction of ... 
driving, the judge or justice shall recommend ft 
ension o f the coi.ricted person's license, the 
ment may, after a hearing suspend the said

•ni)
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sued to him.
HliUxy.—a.2 8 ,ch. 19551,1935,CGL 1940Supp.4IS1(642).8l35(58);i.28.ch. 

5rusi, 1941; a 1. eh. 29683,195S; a 1,ch. 57757, a. 1. ch. 59432, i.2 ,c h  67-174; 
,  i ch 67-265: a 1, ch. 8981; a. 209. ch 71-138. a. 1. ch. 71-144; a. 5, ch. 77-120, 
,  1 4 , ch 77-121; a. 16, ch. 78-394; a. 10, ch. 798; a. 1. ch 82 132, a. 1, ch. 8S-12I; 
,  |2 , eh 85-309.

322.17 D u p l ic a t e  a n d  r e p la c e m e n t  c e r t if ic a t e s .—
(1) In the event that an instruction permit or driver's 

license issued under the provisions of this chapter is lost 
or destroyed, the person to whom the same was issued 
may, upon payment of $5, obtain a duplicate, or substi­
tute thereof, upon furnishing proof satisfactory to the de­
partment that such permit or license has been lost or de­
stroyed. and further furnishing the full name, date of 
birth, sex, residence address, proof of birth as provided 
in s. 232.03, and proof of identity satisfactory to the de­
partment.

(2) Upon the surrender of the original license and 
the payment of a $1 replacement fee, the department 
shall issue a replacement license to make a change in 
name, address, or restrictions.

Hlitofy.—J. 29. ch. 19551. 1939. CGL 1940 Supp. 4151(643). a. 29, ch. 20451, 
1941; a I, ch 71-73; a. 2, ch. 75228, a. 1. ch. 77-174; a 5. ch. 8598

322.18 O r ig in a l a p p l ic a t io n s , l ic e n s e s , a n d  r e n e w ­
a ls; e x p ir a t io n  o f  l ic e n s e s ;  d e l in q u e n t  l ic e n s e s .—

(1) Ail original operator's, restricted operator's, or 
chauffeur’s license may be issued only after the appli­
cant successfully passes the required driver's license 
examination and presents the application to the depart­
ment,

(2) Each applicant who is entitled to the issuance of 
a driver's license, as provided in this section, shall be is­
sued a driver's license, as follows:

(a) An applicant applying for an original issuance 
shall b t issued a driver's license which expires at m id­
night on the licensee's birthday which next occurs on or 
after the sixth anniversary of the date of issue.

(b) An applicant applying for a renewal issuance 
shall be issued a driver's license which expires at mid­
night on the licensee’s birthday which next occurs 4 
years after the month of expiration of the license being 
renewed, except that a driver whose driving record re- 
llects no convictions for the preceding 3 years shall be 
issued a driver's license which expires at midnight on 
the licensee's birthday which next occurs 6 years after 
the month of expiration of the license being renewed.

(3) If a license expires on a Saturday, Sunday, or le­
gal holiday, it shall be valid until midnight of the next reg­
ular working day and may be renewed on that day with­
out payment of a delinquent fee.

(4) Except as otherwise provided in this chapter, all 
licenses shall be renewable every 4 years or 6 years, de ­
pending upon the terms of issuance and shall be issued 
upon application, payment of the fees required by s. 
u ~2 21. and successful passage of any required exami­
nation, unless the department has reason to believe that 
the licensee is no longer qualified to receive a license.

(5) All renewal operator's licenses or chauffeur's li­
censes may be issued after the applicant licensee has 
been issued a certificate of eligibility by the department.

(6) If the licensee does not receive a certificate of eli­
gibility, the licensee or applicant may apply to the de­
partment, under oath, at the nearest driver's license ex­

amining office. Such application shall be on a form pre­
pared and furnished by the department. The depart­
ment shall make such forms available to the various ex­
amining offices throughout the state. Upon receipt of 
such application, the department shall issue a license or 
temporary permit to ;he applicant or shall advise the ap­
plicant that no license or temporary permit will be issued 
and advise the applicant of the reason for his ineligibility.

(7) An expired Florida driver's license may be re­
newed any time within 12 months after the expiration 
date, with reexamination, if required, upon presenting to 
the department a valid certificate of eligibility and upon 
payment of the required delinquent fee or taking and 
passing the written examination. If the final date upon 
which a license may be renewed under this section falls 
upon a Saturday, Sunday, or legal holiday, the renewal 
period shall be extended to midnight of the next regular 
working day. The department may refuse to issue any 
license if:

(a) It has reason to believe the licensee is no longer 
qualified to receive a license.

(b) Its records reflect that the applicant's driving 
privilege is under suspension or revocation.

'(8) To implement a 6-year license term for licensees 
whose driving record reflects no convictions for the pre­
ceding 3 years, the department may issue a one-time 4- 
year license extension by mail, without reexamination, 
for licenses which expire between November 1, 1985, 
and October 31,1989.

(a) f the department determines from its records 
that the holder of a license about to expire has no con­
victions n r  the preceding 3 years, the department shall 
mail a ceitificate of eligibility to the licensee at his last 
known addtess, not less than 30 days prior to the licens­
ee's birthday. The licensee shall have the option of ob­
taining a 4-year license extension by mail or a 6-year li­
cense renewal at a driver license examining station.

(b) Upon receipt of a properly completed certificate 
of eligibility form and payment of a service fee of $15, 
the department shall mail a license extension sticker to 
the licensee to affix to the expiring license as evidence 
that the license term has been extended for 4 years.

(c) The department shall not issue more than one li­
cense extension to a licensee. Upon expiration of the li­
cense extension period, renewal with reexamination as 
provided in s. 322.121 shall be required.

(d) A renewal applicant whose driving record re­
flects no convictions for the preceding 3 years shall be 
issued a 6-year renewal license upon payment of the 
fees required by s. 322.21 and passing the required ex­
aminations if application is made at a driver license ex­
amining station.

(e) Any person who knowingly possesses any 
forged, stolen, fictitious, counterfeit, or unlawfully issued 
license extension sticker, unless possession by such 
person has been duly authorized by the department, is 
guilty of a misdemeanor of the second degree, punish­
able as provided in s. 775.082 or s. 775.083.

(<) The provisions of paragraphs (a), (b), (c), and (d) 
shall expire on October 31,1989, and paragraph (6) shall 
expire on October 31, 1993.
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(9)(a) A restricted operator’s license shall not be is- to either on-line data entry activities between the co
sued to any person who has previously held a restricted and the department or the forwarding of electron!-'
operator’s license issued by this state. recorded data. Departmental rules shall require-it

(b) An original restricted operator's license is not re- data verification be accompanied by comparison vvf 
newable. data from uniform traffic disposition reports. or „Hltlwy.-l.M.dl. 19551,1839; CG11940 Supp. 4151(644); i  30. 20451, 1941; /fil Thfi rtpnarlmpnt chall lahnlalo anH m.Nich ?•1. 1. ch. 24346.1947;«. i. ch 26911. i95i; > i, eh. 6i-i3 j. 2. ch 67-242; si. 24. w  1 ne aepartment snail tabulate and publish sta|
35.ch 69-106; s. 1. ch. 72-211; u .3.5.ch. 75-228; s. i7,ch. 78394. •. z ch. 82132; tics of traffic citation dispositions and provide records t

Novembs* 1. 1985. court c le rk s  for ,h e  PurP ° se  of verifying that the da
was properly received and recorded. --0 :

322.19 N o t ic e  o f  c h a n g e  o f  a d d r e s s  o r  n a m e .—  (7) The requirement for the department to keep r
Whenever any person, after applying for or receiving an Ofds shall terminate upon the death of an individual
operator’s or chauffeur's license, moves from the ad- censed by the department upon notification by the D
dress named in such application or in the license issued partment of Health and Rehabilitative Services of su_
to him, or when the name of a licensee is changed by death. The department shall make such notification
marriage or otherwise, such person shall within 10 days is proper of the deletions from their records to the cou
thereafter notify the department in writing of his old and clerks of the state. \■
new addresses, or of such former and new names, and (8) The department may, upon application, furnjsK
of the number of his license. A violation of this section to any person, from the records of the Division of Driv 
is a nonmoving violation with a penalty as provided in s. Licenses, a list of the names, addresses, and birth dates 
318.18(2). of the licensed drivers of the entire state or any portio
i94V!M8 eli 84-359,9S5'',939;001 ,W° SupP'415,(645,; 131,***•KM5t- thereof by age group. Each person who requests su'

" J information shall pay a fee. set by the department, of"
322.20 R e c o r d s  o f t h e  d e p a r tm e n t ;  fe e s ;  destruc-  cen* Per name listed, except that the department s’

t io n  o f r e c o rd s .—  • furnish such information without charge to  any sta'
(1) The department shall maintain a record of every agency or to any state attorney, sheriff, or chief of poji<

application for license received by it. The possession of Such state agency, state attorney, or law enforcernc.
such an application form, whether filled out or ip blank, agency may not sell, give away, or allow the copying
or of a counterfeit thereof, not authorized by the depart- suc^  information. Noncompliance with this prohibit)
ment or its personnel constitutes a misdemeanor of the shall authorize the department to charge the noncor
second degree, punishable as provided in s. 775.082 or plying state agency, state attorney, or law enforcem
s. 775.083. agency the appropriate fee for any subsequent lists^,

(2) The department shall also maintain a record of all quested. The department may adopt rules necessary J
accident reports, abstracts of court records of convic- implement this subsection,
tions, and notices of revocation or suspension of a per- (9) The Division of Driver Licenses is authoriz
son’s driver’s license or driving privilege. upon application of any person and payment of tfi

(3) The department shall maintain convenient rec- proper fees, to search and to assist such person in/
ords or make suitable notations, in order that the individ- search of the records of the department and make yef
ual driver history record of each licensee is readily avail- ports thereof and to make photographic copies of th
able for the consideration of the department upon appli- departmental records and attestations thereof. *rJf
cation for renewal of a license and at other suitable (10)(a) The department is authorized to charge if)
times. The release by the department of the driver histc- following fees for the following services and document
ry record, with respect to accidents involving a licensee, 1. For providing a transcript of any one in-
shall not include any notation or record of the occur- dividual’s driver history record for the past 3
rence of a motor vehicle accident unless the licensee re- years or for searching for such record when no 19
ceived a traffic citation as a direct result of the accident, record is found to be on file .....................................$2.00

(4) It is unla-vful for any person to falsify, alter, erase, 2. For providing a transcript of any one in­
remove, or destroy, or cause to be altered, erased, re- dividual’s driver history record for the past 7 .4“
moved, or destroyed, any record maintained by the de- years or for searching for such record when no
partment unless the alteration, erasure, removal, or de- record is found to be on file ..........................$3.00
struction has been duly authorized. 3. For providing a certified copy of a tran- , f,

(5) The department shall promulgate rules and pro- script of the driver history record for any one ; ir "
cedures to ensure adequate safeguards and auditing individual .........................................................................$3.00
capabilities to enable records of uniform traffic disposi- 4. For providing a certified photographic .
tions to be reported to the department in an automated copy of a document, per page ..................   $L0Q
fashion, through cooperative arrangements which may 5. For providing an exemplified record ........$15.00
be entered into between court clerks and the depart- 6. For providing photocopies of docu- :(f ,
ment, in order to enhance the effectiveness and efficien- ments, papers, letters, clearances, or license
cy of dispositions reported on the uniform traffic citation, or insurance status reports, per page .................$0.
Automated procedures must be subjected to tests to 7. For assisting persons in searching any n'
ensure that the integrity of the driver file is enhanced or one individual's driver record at a terminal lo- $
maintained and that the intent of this chapter, as stated cated at the department’s general headquar-
in s. 322.263, is given priority consideration with respect ters in Tallahassee ..................................................
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Senate State Affairs 
Standing Committee 
February 9, 19S7

Members Present:

Senator Mi tc h Abood, Chairman 
Senator Ri ck  Uehling, Vice-Chairman 
Senator Willie Hensley 
Senator Jan Faiks 
Senator Joe Josephson

COMMITTEE CALENDAR

SB 4
An Act relating to outdoor advertising 

SB 9 0
An Act relating to the eligible age for service in the 
militia of the state

SB 9£f
An Act relating to renewal of a d r i v e r’s license P M - ‘ 

WITNESS REGISTER

Bill Brown
Division of M o t o r  Vehicles 
Department of Public Safety 
P.O. Box N 
Juneau, A K  99811 
465-4335
Position Statement: Neutral on SB 95

Dick Rountree
Administrative and Support Services 
Department of Military & Veterans Affairs 
Juneau, A K  99811 
465-4600
Position Statement: Supports SB 90

PREVIOUS ACTION

TAPE ONE SIDE ONE 
Number 008

Senator A b oo d called the meeting to order noting the 
members in attendance were Senators Josephson, Faiks and 
Abood.

Senator Abood brought before the committee SB 4 A n  Act 
relating to outdoor advertising by Senator Fahrenkamp and

1



p o i nt ed  cut that there is a committee substitute and asked 
for a brief description of the changes to the CS.

Numb e r 020

Senator Fahrenkamp said that on the committee substitute 
she added only the u nderlined words on lines 27 through 29 
which addresses the bus benches and bus shelters and left 
the rest of the bill the same as present law.

N u mb er  028

Sen at or  Faiks apologized to the prime sponsor for not being 
in attendance for the initial testimony on this bill and 
told Senat or  Fahrenkamp that she had been thinking about 
doing research to eliminate all political signs during the 
c ampaign season, and asked if Senator Fahrenkamp had done 
any research on that idea.

Sen at or  Fahrenkamp said she h a d  not.

N umber 039

Senator Faiks said that in Anchorage all the political 
signs are illegal. During the campaign season, the signs 
that are p ut up are as a general rule, ifee- all illegal.
She said she felt that we can't expect the stare employees 
of the Department of Transportation, to police the signs; 
there is no fine involved; yet people blatantly violate the 
law on these things and she doesn't know of anyway to keep 
people straight other than to just say there will be no 
more political signs. She then asked Senator Fahrenkamp if 
she h a d  any thoughts along those lines.

N u m be r 058

Senator Fahrenkamp said she just happens to be one who 
likes political signs, as she likes to know who is running, 
bu t the difficulty in her area is different in that they 
have trouble keeping any signs up.

Numb e r 065

3rief discussion on the abuse of signs during political 
campaigns and the legalities of a blanket prohibition on 
portable signs.

N umber 132

Senator Jo se phson said that he felt the committee 
substitute addresses the concerns expressed during the 
hear in g last w e e k  and eliminated the concerns he had had 
and perhaps wo ul d prefer the committee develop another



vehicle to address the concerns for the abuse of portable 
signs during a campaign.

Number 153

Senator Fahrenkamp said that since the issue of the signs 
seems to b e  a bit controversial, she w ould ask that her 
bill b e  kept clean and she would help research and w o r k  on 
another bill to address the concerns of illegal political 
signs.

N u m be r 159

Senator Josephson also said he would b e  willing to research 
the legalities of signs.

Number 164

S enator Josephson moved the bill with individual 
r ec om m e n d a t i o n s .

N umber 166

Senator Abood asked for any objections. Hearing no 
objections, so ordered.

Number 183

Senator Abood brought before the committee SB 90 A n  A ct 
relating to the eligible age for service in the militia of 
the state and asked for any witnesses.

N umber 185

Dick Rountree with the Department of Military and Veterans 
Affairs said that what this bill actually does is take the 
age limit off the members who belong to the Alaska State 
militia. Th e department finds that they have man y  
interested citizens, some ex-national guardsmen, who still 
want to be active in the militia. Therefore, he felt that 
some of them still have a lot to offer after the age of 60.

Number 200

Senator Faiks moved the bill with individual 
r e c o m m en da ti on s.

Number 202

S enator Abood asked for any objections. Hearing none, so 
ordered.

N u m b e r  2 2 1



S enat or  A bo od  brought before the committee SB 95 An Act 
r elating to renewal of a driver's license and asked for any 
witnesses.

T e d  Beilman of Senator Kerttula's office said that the 
pur po se  of SB 95 is two-fold. One is to provide a 
c onvenient method for driver's license renewal and the 
second is to reward those individuals who have a clean 
dri vi ng  record for 5 years. Currently the motor vehicle 
offices are open Monday through Friday during regular 
business hours which requires a person to take off w o r k  to 
ge t their driver's license renewed. For example, people in 
the M at-Su Borough could drive as many as 200 miles round 
trip to get their license renewed. In addition, they have 
received complaints from Alaska students going to school 
out-of-state, who have to get their license renewed, get an 
out-of-state driver's license and they fear that by doing 
that, they are going to jeopardize their Alaska residency. 
T he y are concerned that when they get another student loan 
application, they m a y  be denied because they're 
compromising themselves.

Mr. Beilman said that basically the renewal by mail meth od  
will provide a greater convenience to the public. The 
fiscal note shows the cost is minimal based upon 
participation of 35% of those who are qualified to renew 
their license. As the renewal rate increases, hi gher than 
30%, basically the fiscal note would decrease; u p  to 50% 
participation.

Some of the arguments against it is that there is no vision 
screening taken. A t  this point and time no research has 
been conducted that there is an increase in accidents when 
vi sion test are not given.

Number 254

Senator Abood said he is concerned about a 62 ye a r old who 
d o e s n 't have to take an' eye examination until 5 years later 
when he's 67. He questioned if it was 10 or 15 years 
before a person had to come in for a test for a renewal.

Number 273

Mr. Beilman said that according to DMV for a period of 15 
years you wouldn't have to take a test. Initially yo u  get 
the driver's license, 5 years later get it renewed by mail, 
5 years after that get a renewal by mail and 5 years after 
that, the 15th year, it would have to be renewed in person.

Nu mber 279

Senator Faiks asked how you renew it by mail.



N u m b e r  2 8 3

Mr. Beilman explained that currently a number of other 
states are already conducting renewal b y  mail. The 
Department notifies the individual that they need to renew 
their license, fill out the appropriate papers which are 
sent b a c k  to DMV? then DMV would put any ne w  information on 
the driver's license such as change of address, etc. that 
then goes bac k to the in di v id ua l. Other states have a peel 
off sticker that they put on the back of the current 
driver's license which provides u p-dated information.

Numb e r 297

Senator Faiks said that people change a lot in 15 years and 
Alas ka  uses the driver's license for identification almost 
totally. How do y ou get around the people who w o ul d use 
this as a disguise. Would it be perpetuating a crime and 
are there any statistics that this is happening in other 
places?

N u m b e r  304

Mr. Beilman said that at this time there is no research 
that he knows of, along those lines. He said that a 
passport is good for 10 years and that's on an 
international basis, and the photograph is accepted. He 
imagined anybody who really wants to change their looks 
could do so quite easily if they were going to be a crook 
or a bad guy.

The ma in  purpose of this legislation is to provide an easy 
w a y  for an individual to get their license renewed who has 
shown to have a good driving record. That way there is no 
need to take off w o r k  to get the license renewed, it can 
all be done through the mail the same way an automobile 
registration is handled.

The cost would be minimal, there wouldn't be the time 
constraints, they wouldn't have to drive long distances, 
etc.

Numb e r 323

Sen a to r Faiks asked if he would be willing to put a feature 
in the bill that the cost of renewal would be covered by a 
fee.

N um be r 326

Mr. Beilman said that at this point there would be a 75 
cent savings p e r  license by doing it through the mail 
rather than doing it in person
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Mr. Beilman gave a brief summary of information on the 
department's fiscal note.

Number 344

Senator Faiks asked if Mr. Beilman would object to an 
amendment put on the bill which would require the cost of 
the progr a m to be included in the cost of the license 
renewal fee since it is cheaper.

Number 350

Senator Jo se ph so n  said that at the present time in 
Anchorage there is not a probl em  because you can go down to 
the post office and get a photo and without a long line you 
can renew your license.

He also saw the potential for m ischief for driver 
identification for people who aren't allowed them because 
of p ri o r actions or age who use a mail system to get 
themselves a license. The obligation to go down and report 
to an office and show up is a deterrent to people trying to 
figure out ways to get phoney identification.

Number 368

Mr. Beilman only commented that those individuals who get 
renewal notices would be only those individuals wi th  clean 
driving records. No past violations. Also h e  thought 
these individuals would be less likely to take advantage of 
that.

He also commented on the fact that Alask a is spread apart 
and an individual from Palmer or Talkeetna has a long drive 
to renew his license and may have to t a k e  a day off w o r k  to 
renew his license.

Number 394

Senator A b o o d  questioned whether those people would come 
down at some time in a 5 year period anyway.

Number 406

Senator Faiks said that the bill has merit if some of the 
holes could be plugged and one of the biggest problems she 
sees is that she would want to see a zero net effect cost 
factor on the department. She would like to see it 
financially neutral and if possible make money for the 
department.
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