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O r i g i n a l  sponsor: A b o o d

1 IN T HE S E N A T E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 85 (State A f f a i r s )

3 IN  T HE L E G I S L A T U R E  O F  T H E  S T ATE O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  entitled: "An A ct r e l a t i n g  to the p o w e r  and d u t i e s  of the

7 A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n ;  a nd p r o v i d i n g  for

8 an  e f f e c t i v e  d a t e . "

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

10 * S e c t i o n  1. AS  4 4 .21 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

11 A R T I C L E  9. A L A S K A  P U B L I C  O F F I C E S  CO M M I S S I O N .

12 Sec. 4 4 . 2 1.450. A L A S K A  P U B L I C  O F F I C E S  C O M M I S S I O N .  (a) T h e r e  is

13 c r e a t e d  in  the D e p a r t m e n t  of A d m i n i s t r a t i o n  the A l a s k a  P u b l i c  O f f i c e s

14 C o m m i s s i o n  c o n s i s t i n g  of five m e m b e r s .  The g o v e r n o r  s h a l l  a p p o i n t  all

15 m e m b e r s  of the c o m m i s s i o n  in the m a n n e r  p r e s c r i b e d  in (b) a n d  (c) of

16 this section, s u b ject to c o n f i r m a t i o n  by a m a j o r i t y  of the l e g i s l a t u r e

17 in j o int session.

18 (b) T he g o v e r n o r  s h sil a p p o i n t  two m e m b e r s  of e a c h  of the two

19 p o l i t i c a l  p a r t i e s  w h o s e  c a n d i d a t e  for g o v e r n o r  r e c e i v e d  the h i g hest

20 n u m b e r  of v o t e s  in the m o s t  rece n t  p r e c e d i n g  g e n e r a l  e l e c t i o n  at w h i c h

21 a g o v e r n o r  was elected. T h e  two a p p o i n t e e s  fro m  e a c h  of t h e s e  two

22 p a r t i e s  s h all be c h o s e n  fro m  a list of four n a m e s  to b e  s u b m i t t e d  by

23 the c e n t r a l  c o m m i t t e e  of e a c h  party.

24 (c) The four m e m b e r s  s e l e c t e d  u n d e r  (b) of this s e c t i o n  shall,

25 by a m a j o r i t y  vote, n o m i n a t e  to the g o v e r n o r  an i n d i v i d u a l  to s e r v e  as

26 the f i f t h  m e m b e r  of the co m m i s s i o n .  T he g o v e r n o r  shall e i t h e r  a p point

27 the n o m i n e e  to the c o m m i ssion, or  shall reje c t  the n o m i n e e  a n d  request

28 the c o m m i s s i o n  to n o m i n a t e  a n o t h e r  i n d i v i d u a l  to s e rve as t he f i f t h

29 m e m b e r  of the commission.

©
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1 (d) T h e  ter m  of o f f i c e  f o r  e a c h  m e m b e r  of the c o m m i s s i o n  is five

2 y e a r s  a n d  u n t i l  a s u c c e s s o r  is a p p o i n t e d  a nd q u a l ifies. If a v a c a n c y

3 o c c u r s  b e f o r e  the e x p i r a t i o n  of a m e m b e r ' s  term, the m e m b e r  a p p o i n t e d

4 to fill the v a c a n c y  serv e s  for a full f i v e - y e a r  term. A  c o m m i s s i o n

5 m e m b e r  m a y  not serve m o r e  tha n  one term.

6 (e) A  m e m b e r  of the c o m m i ssion, d u r i n g  tenure, m a y  not

7 (1) h o l d  or c a m p a i g n  for e l e c t i v e  office;

8 (2) be a n  o f f i c e r  of  a p o l i t i c a l  party, p o l i t i c a l  cominit-

9 tee, or  p o l i t i c a l  group;

10 (3) p e r m i t  the c o m m i s s i o n e r ' s  n a m e  to be used, o r  m a k e  any

11 c o n t r i b u t i o n s  w h a t s o e v e r ,  in s u p p o r t  of or  in o p p o s i t i o n  to a candi-

12 d a t e  or  p r o p o s i t i o n  or q u e s t i o n  that a p p e a r s  on  any b a l l o t  in  the

13 s t ate i n c l u d i n g  that of a m u n i c i p a l i t y ;  howev e r ,  c o n t r i b u t i o n s  m a y  be

14 m a d e  to a c a n d i d a t e  for the o f f i c e  of P r e s i d e n t  of the U n i t e d  States;

15 (4) p a r t i c i p a t e  in an  e l e c t i o n  c a m p a i g n  or p a r t i c i p a t e  in

16 or  c o n t r i b u t e  to a p o l i t i c a l  party; or

17 (5) lobby or e m p l o y  or  a s s i s t  a lobbyist.

18 (f) M e m b e r s  of the c o m m i s s i o n  are e n t i t l e d  to r e c e i v e  compen-

19 s a t i o n  of $50 a day w h i l e  a t t e n d i n g  c o m m i s s i o n  m e e t i n g s  and a re enti-

20 t i e d  to t r a v e l  e x p e n s e s  a nd p e r  d i e m  a u t h o r i z e d  by l aw u n d e r  A S  39.-

2 1  20.180.

22 (g) T h e  m e m b e r s  of the c o m m i s s i o n  shall elect a chairman. A

23 m a j o r i t y  of t he c o m m i s s i o n  c o n s t i t u t e s  a quorum. T he a f f i r m a t i v e  v o t e

24 of  at least t h ree m e m b e r s  is r e q u i r e d  to take o f f i c i a l  action. A

25 v a c a n c y  does not i m p a i r  the p o w e r  of the r e m a i n i n g  m e m b e r s  to e x e r c i s e

26 the p o w e r s  of the commission.

27 (h) T h e  c o m m i s s i o n  m ay e m p l o y  a n  e x e c u t i v e  d i r e c t o r  a nd o t h e r

28 e m p l o y e e s  it c o n s i d e r s  n e c e s s a r y .  The e x e c u t i v e  d i r e c t o r  a n d  an

29 e m p l o y e e  of the c o m m i s s i o n  m a y  not, d u r i n g  tenure,
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(1) s e r v e  as a m e m b e r  of the c o m m i s s i o n ;

(2) e n g a g e  in an  a c t i v i t y  d e s c r i b e d  in  (e) of this s e c t i o n  

e x c e p t  as n e c e s s a r y  to c a r r y  out the p u r p o s e s  of AS  4 4 . 2 1 . 4 5 0  - 44.- 

21.500.

(i) The c o m m i s s i o n  shall e s t a b l i s h  a c e n t r a l  o f f i c e  a n d  shall 

e s t a b l i s h  or d e s i g n a t e  a c o m m i s s i o n  o f f i c e  in e a c h  e l e c t i o n  d i s t r i c t  

of the state fo r  the f i l i n g  a nd p u b l i c  i n s p e c t i o n  of the reports, 

r e g i s t r a t i o n s ,  or  s t a t e m e n t s  r e q u i r e d  to be f i l e d  w i t h  the c o m m i ssion. 

O n l y  one c o m m i s s i o n  o f f i c e  m a y  be e s t a b l i s h e d  or d e s i g n a t e d  i n  a 

m u n i c i p a l i t y  that c o n t a i n s  m o r e  t h a n  one e l e c t i o n  district. A  d i s­

trict o f fice d e s i g n a t e d  u n d e r  this s u b s e c t i o n  m a y  be a m u n i c i p a l  or 

o t h e r  p u b l i c  office.

(j) The forms a n d  m a t e r i a l  r e q u i r e d  fo r  c o m p l i a n c e  w i t h  AS 15.13 

s h all be mad e  a v a i l a b l e  in e a c h  c o m m i s s i o n  o f f i c e  to ca n d i d a t e s ,  

p e r sons, and g r o u p s  r e q u i r e d  to file r e p o r t s  u n d e r  AS 15.13.

(k) The c o m m i s s i o n  shall p r o m p t l y  f o r w a r d  a copy of e a c h  repo r t  

f i led by a s t a t e w i d e  c a n d i d a t e  to e a c h  d i s t r i c t  office, and it shall 

p r o m p t l y  f o r w a r d  a cop y  of e a c h  r e p o r t  f i l e d  by a l e g i s l a t i v e  c a n d i­

date to the d i s t r i c t  o f f i c e  in the e l e c t i o n  d i s t r i c t  w h e r e  th e  c a n d i­

da t e  is s e e k i n g  office.

(1) T he c o m m i s s i o n  shall e n s u r e  that c o p i e s  of e a c h  r e p o r t  f i led 

by a c a n d i d a t e  for m u n i c i p a l  o f f i c e  are m a d e  a v a i l a b l e  f or p u b l i c  

i n s p e c t i o n  in the m u n i c i p a l i t y  in  w h i c h  the c a n d i d a t e  is s e e k i n g  

office.

Sec. 44 . 2 1 . 4 5 5 .  D U T I E S  O F  T H E  C O M M I S S I O N .  T he c o m m i s s i o n  shall

(1) d e v e l o p  a n d  p r o v i d e  f o rms f o r  the reports, r e g i s t r a­

tions, a n d  s t a t e m e n t s  r e q u i r e d  u n d e r  A S  15.13, A S  24.45, a nd AS  39.50;

(2) p r e p a r e  a n d  p u b l i s h  a m a n u a l  s e t t i n g  out u n i f o r m  m e t h­

ods of b o o k k e e p i n g  a n d  r e p o r t i n g  for u s e  b y  p e r s o n s  r e q u i r e d  to mak e

S B 0 0 8 5 b -3- C S S B  8 5 (SA)
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1 repor t s ,  r e g i s t r a t i o n s ,  a n d  s t a t e m e n t s  u n d e r  A S  15.13 a n d  o t h e r w i s e

2 a s s i s t  c a n d i d a t e s ,  g r o u p s ,  a n d  i n d i v i d u a l s  i n  c o m p l y i n g  w i t h  A S  15.13;

3 (3) r e c e i v e  a n d  h o l d  o p e n  f or p u b l i c  i n s p e c t i o n  reports,

A  r e g i s t r a t i o n s ,  a n d  s t a t e m e n t s  r e q u i r e d  to be  f i l e d  u n d e r  A S  15.13 and,

5 u p o n  request, f u r n i s h  c o p i e s  to  an  i n t e r e s t e d  p e r s o n  at cost;

6 (A) c o m p i l e  a n d  m a i n t a i n  a c u r r e n t  list of  e a c h  report,
r

7 r e g i s t r a t i o n ,  a n d  s t a t e m e n t  f i l e d  w i t h  t he com m i s s i o n ;

B (5) p r e p a r e  a s u m m a r y  o f  e a c h  report, r e g i s t r a t i o n ,  or

9 s t a t e m e n t  f i l e d  u n d e r  A S  15.13 a n d  m a k e  a copy o f  the s u m m a r y  avail-

10 a b l e  to a n  i n t e r e s t e d  p e r s o n  at cost;

11 (6) notify, by  r e g i s t e r e d  o r  c e r t i f i e d  mail, a ll p e r s o n s

12 w h o  are d e l i n q u e n t  in  f i l i n g  a r e p o r t  or  s t a t e m e n t  r e q u i r e d  u n d e r

13 A S  15.13;

1A (7) repo r t  to th e  o f f i c e  of  t he a t t o r n e y  g e n e r a l  w i t h i n  60

15 d a y s  a f t e r  e a c h  e l e c t i o n  the n a m e s  of  all p e r s o n s  and g r o u p s  w h o  hav e

16 f a i l e d  to  c o m p l y  w i t h  a p r o v i s i o n  of A S  15.13;

17 (8) examine, i n v e s t i g a t e ,  a n d  c o m p a r e  reports, st a t e m e n t s ,

18 a n d  a c t i o n s  r e q u i r e d  by A S  15.13, A S  2A.A5, and A S  3 9 .50 a n d  r e p o r t  to

19 t he a t t o r n e y  g e n e r a l  the n a m e s  of  a ll p e r s o n s  o r  g r o u p s  the c o m m i s s i o n

20 h a s  s u b s t a n t i a l  r e a s o n  to b e l i e v e  h a v e  v i o l a t e d  A S  15.13, A S  2A.A5, or

21 A S  39.50;

22 (9) p r e p a r e  a n d  p u b l i s h  a n  a n n u a l  r e p o r t  to the l e g i s l a t u r e

23 c o n c e r n i n g  the a c t i v i t i e s  of t he c o m m i s s i o n ;  t he e f f e c t i v e n e s s  of

2A A S  15.13, AS 2A.A5, A S  39.50, a nd AS 4 4 . 2 1 . 4 5 0  - A A . 2 1 . 5 0 0 ;  t h e i r

25 e n f o r c e m e n t  b y  the a t t o r n e y  g e n e r a l ' s  office; a n d  r e c o m m e n d a t i o n s  a nd

26 p r o p o s a l s  for change; a nd
I

27 (10) a d opt r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  a n d  c l a r i f y

28 the p r o v i s i o n s  of a n d  that are c o n s i s t e n t  w i t h  A S  15.13, A S  2A.A5, and

2'J A S  39.50, s u b j e c t  to the p r o v i s i o n s  o f  the A d m i n i s t r a t i v e  P r o c e d u r e

)
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1 A ct (AS 44.62).

2 Sec. 44. 2 1 . 4 6 0 .  P R E L I M I N A R Y  I N V E S T I G A T I O N S .  (a) Th e  c o m m i s s i o n

3 s h all i n v e s t i g a t e  a v i o l a t i o n  of A S  15.13, A S  24.45, or  AS 3 9 . 5 0  u p o n

4 r e c e i v i n g  a s i g n e d  and s w o r n  c o m p l a i n t  f r o m  any person. U p o n  r e c e i p t

5 of a p r o p e r l y  s i g n e d  and s w o r n  c o m p l a i n t ,  the e x e c u t i v e  d i r e c t o r  shall

6 i m m e d i a t e l y  a c k n o w l e d g e  r e c e i p t  of the co m p l a i n t  to tb;? , nplainant

7 a nd to e a c h  p e r s o n  a g a inst w h o m  the c o m p l a i n t  was filed

8 (b) The e x e c u t i v e  d i r e c t o r  shall, w i t h i n  10 w o r k i n g  day s  a f t e r

9 r e c e i v i n g  the c o m p l a i n t  u n d e r  (a) of this section, d e t e r m i n e  w h e t h e r

10 the facts alleged, if true, w o u l d  c o n s t i t u t e  a v i o l a t i o n  of A S  15.13,

11 AS  24.45, or AS  39.50.

12 (c) The e x e c u t i v e  d i r e c t o r  m a y  c o n duct a p r e l i m i n a r y  inves-

13 t i g a t i o n  of a v i o l a t i o n  of AS 15.13, AS 24.45, or AS 3 9 . 5 0  that comes

14 to the a t t e n t i o n  of the e x e c u t i v e  d i r e c t o r  in the n o r m a l  cour s e  of

15 b u s i ness. The e x e c u t i v e  d i r e c t o r  shall i m m e d i a t e l y  n o t i f y  a p e r s o n

16 a g a i n s t  w h o m  the i n v e s t i g a t i o n  is p r o c e e d i n g  of the n a t u r e  of the

17 a l l e g e d  v i o l a t i o n .

18 (d) A  p e r s o n  w h o s e  n a m e  is m e n t i o n e d  in a c o m p l a i n t  or identi-

19 fied d u r i n g  an i n v e s t i g a t i o n  or at a h e a r i n g  b e i n g  c o n d u c t e d  by the

20 c o m m i s s i o n  and w h o  m a y  h a v e  v i o l a t e d  a p r o v i s i o n  of AS 15.13, AS 24.-

21 45, or AS  39.50 shall be a d v i s e d  by the e x e c u t i v e  d i r e c t o r  of the

22 i n f o r m a t i o n  o b t a i n e d  by the c o m m ission. A  p e r s o n  a d v i s e d  u n d e r  this

23 s u b s e c t i o n  m a y  a p p e a r  p e r s o n a l l y  at the h e a r i n g  a n d  t e s t i f y  or m a y

24 file a s i g n e d  an d  s w o r n  w r i t t e n  s t a t e m e n t  of facts or o t h e r  e v i d e n c e

25 for the record.

26 (e) If, a f t e r  a p r e l i m i n a r y  i n v e s t i g a t i o n  u n d e r  (a) or (c) of

27 thi s  section, the c o m m i s s i o n  d e t e r m i n e s  that there is p r o b a b l e  cause

28 to b e l i e v e  that the p e r s o n  n a m e d  in the c o m p l a i n t  has c o m m i t t e d  a

29 v i o l a t i o n  of AS 15.13, AS 24.45, or  AS 39.50, the c o m m i s s i o n  s h all

S B 0 0 8 5 b  -5- C S S B  8 5 (SA)



«

1 c o m m e n c e  v i o l a t i o n  p r o c e e d i n g s  by  f i l i n g  a nd s e r v i n g  an a c c u s a t i o n  on

2 the p e r s o n  a l l e g e d  to h a v e  c o m m i t t e d  the v i o l a t i o n .  The c o m m i s s i o n

3 s h all s e rve the a c c u s a t i o n  in the m a n n e r  p r e s c r i b e d  by  court rules for

4 s e r v i n g  a c o m p l a i n t  in a civil action.

5 (f) If the c o m m i s s i o n  t e r m i n a t e s  an  i n v e s t i g a t i o n  w i t h o u t  f i l i n g

6 an a c c u sation, the c o m m i s s i o n  shall, i m m e d i a t e l y  a f t e r  t e r m i n a t i n g  the

7 i n v e s t i g a t i o n ,  i n f o r m  the c o m p l a i n a n t  a nd e a c h  p e r s o n  a g a inst w h o m  the

8 c o m p l a i n t  w as f i led of the i n f o r m a t i o n  r e v i e w e d  and that the commis-

9 s i o n  w i l l  not be t a k i n g  f u r t h e r  a c t i o n  c o n c e r n i n g  the complaint.

10 Sec. 4 4 . 2 1.465. H E A R INGS. (a) A  h e a r i n g  shall be c o n d u c t e d  if

11 a r e s p o n d e n t  r e q u e s t s  a h e a r i n g  on a c o n t e s t e d  a c c u s a t i o n  or u n d e r

12 A S  44.21.475. In the a b s e n c e  of a request, the c o m m i s s i o n  in its

13 d i s c r e t i o n  m a y  d e c i d e  to hol d  a hearing. A  h e a r i n g  u n d e r  this s e c t i o n

14 s h a l l  be  c o n d u c t e d  u n d e r  AS  4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  an d  shall be o p e n  to

15 t he public.

16 (b) W h e n  a h e a r i n g  o f f i c e r  s u b m i t s  a p r o p o s e d  d e c i s i o n  to the

17 c o m m i s s i o n  u n d e r  AS 44 . 6 2 . 5 0 0 ,  the r e s p o n d e n t  and c o m m i s s i o n  staff

18 may, w i t h i n  10 w o r k i n g  day s  a f t e r  r e c eipt of a copy of the p r o p o s e d

19 d e c i s i o n ,  submit w r i t t e n  c o m m e n t s  on the p r o p o s e d  d e c i s i o n  to the

20 c o m m ission. B e f o r e  a d o p t i n g  the p r o p o s e d  d e c i s i o n  the c o m m i s s i o n

21 s h all c o n s i d e r  the w r i t t e n  comments.

22 Sec. 4 4 . 2 1.470. I M P O S I T I O N  OF PENALTY. (a) The c o m m i s s i o n  may

23 i m p o s e  the p e n a l t y  p r o v i d e d  by law f or the v i o l a t i o n  o nly if the

24 r e s p o n d e r t ,  h a v i n g  b e e n  adv’ised  of the right to a hearing, admi t s  or

25 p l e a d s  no contest to the a l l e g a t i o n s  c o n t a i n e d  in  the a c c u sation, or

26 if the c o m m i s s i o n

27 (1) h o l d s  a h e a r i n g  at w h i c h  the r e s p o n d e n t  is a f f o r d e d  the

28 r i ght to appear, w i t h  or w i t h o u t  counsel, the right to p r e s e n t  wit-

29 n e s s e s  o r  o t h e r  e v i d e n c e ,  and the right to cross e x a m i n e  w i t n e s s e s ;
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a n d

( 2 )  f o l l o w i n g  t h e  h e a r i n g ,  d e t e r m i n e s  b y  s u b s t a n t i a l  e v i ­

d e n c e  t h a t  t h e  r e s p o n d e n t  h a s  c o m m i t t e d  t h e  v i o l a t i o n  o f  w h i c h  t h e  

r e s p o n d e n t  w as  a c c u s e d .

( b )  E x c e p t  w h e n  t h e r e  i s  no  e v i d e n c e  o f  a  w i l f u l  v i o l a t i o n ,  t h e  

e x e c u t i v e  d i r e c t o r  o f  t h e  c o m m i s s i o n  may n o t  f o r m a l l y  o r  i n f o r m a l l y  

m a k e  a  r e c o m m e n d a t i o n  t o  t h e  c o m m i s s i o n  a s  t o  a  p a r t i c u l a r  p e n a l t y  i n  

a  p e n d i n g  m a t t e r  o r  make  a  c o m m i t m e n t  t o  t h e  r e s p o n d e n t  t o  ma k e  a  

p a r t i c u l a r  r e c o m m e n d a t i o n  t o  t h e  c o m m i s s i o n  i n  t h e  f u t u r e  u n t i l  a f t e r  

t h e  r e s p o n d e n t  h a s  a d m i t t e d  o r  p l e a d e d  n o  c o n t e s t  t o  t h e  a c c u s a t i o n  o r  

u n t i l  a f t e r  a  h e a r i n g  a n d  a  f i n a l  d e t e r m i n a t i o n  by  t h e  c o m m i s s i o n  t h a t  

t h e  r e s p o n d e n t  h a s  c o m m i t t e d  t h e  a c t s  c h a r g e d  i n  t h e  a c c u s a t i o n .

( c )  B e f o r e  t h e  e x e c u t i v e  d i r e c t o r  o f  t h e  c o m m i s s i o n  may ma ke  a  

r e c o m m e n d a t i o n  t o  t h e  c o m m i s s i o n  f o r  t h e  i m p o s i t i o n  o f  a  p a r t i c u l a r  

p e n a l t y  i n  a  m a t t e r ,  t h e  r e s p o n d e n t  s h a l l  b e  g i v e n  n o t i c e  o f  t h e  

r e c o m m e n d a t i o n  a n d  a f f o r d e d  a n  o p p o r t u n i t y  t o  r e s p o n d  t o  t h e  r e c o m ­

m e n d a t i o n  i n  p e r s o n  o r  i n  w r i t i n g .

( d )  I n  i m p o s i n g  a  p e n a l t y ,  t h e  c o m m i s s i o n  s h a l l  c o n s i d e r

( 1 )  t h e  s e r i o u s n e s s  o f  t h e  v i o l a t i o n  i n  t e r m s  o f  t h e  e x t e n t  

t o  w h i c h  t h e  v i o l a t i o n  h a s  i m p e d e d  p u b l i c  d i s c l o s u r e  o f  i n f o r m a t i o n  

r e q u i r e d  t o  b e  f i l e d  w i t h  t h e  c o m m i s s i o n  a s  t o  t h e  a m o u n t  a n d  s o u r c e  

o f  c o n t r i b u t i o n s ;  a n d

( 2 )  t h e  e x t e n t  t o  w h i c h  t h e  r e s p o n d e n t ' s  c o n d u c t ,  i n c l u d i n g  

p r i o r  v i o l a t i o n s  o f  AS 1 5 . 1 3 ,  AS 2 4 . 4 5 ,  o r  AS 3 9 . 5 0  s h o w s  a  c o n t i n u i n g  

d i s r e g a r d  f o r  t h e  l a w .

S e c .  4 4 . 2 1 . 4 7 5 .  SUMMARY DISPOSITION OF VIOLATIONS.  ( a )  N o t ­

w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  AS 4 4 . 2 1 . 4 6 5  - 4 4 . 2 1 . 4 7 0 ,  t h e  c o m m i s ­

s i o n  may e s t a b l i s h  b y  r e g u l a t i o n  t h e  v i o l a t i o n s  d e s c r i b e d  i n  AS 1 5 . 1 3 ,  

AS 2 4 . 4 5 ,  o r  AS 3 9 . 5 0  t h a t  a r e  a m e n a b l e  t o  su mm ary  d i s p o s i t i o n  w i t h o u t
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1 f o r m a l  a c c u s a t i o n .

2 ( b )  I f  t h e  c o m m i s s i o n  d i s c o v e r s  t h a t  a  p e r s o n  h a s  c o m m i t t e d  a

3 v i o l a t i o n  t h a t  i s  a m e n a b l e  t o  su m m a r y  d i s p o s i t i o n ,  t h e  c o m m i s s i o n  may ,

4 i n  l i e u  o f  s e r v i n g  a n  a c c u s a t i o n  o n  t h e  p e r s o n ,  m a i l  a n o t i c e  o f  f i n e

5 t o  t h e  p e r s o n  i n d i c a t i n g  t h e  c i r c u m s t a n c e s  o f  t h e  v i o l a t i o n  a n d  t h e

6 a m o u n t  o f  t h e  f i n e .  The p e r s o n  t o  whom t h e  n o t i c e  i s  d i r e c t e d  may p a y

7 t h e  f i n e  w i t h i n  30 d a y s  a f t e r  r e c e i v i n g  t h e  n o t i c e ,  f i l e  a; n o t i c e  o f

8 d e f e n s e  d i s p u t i n g  t h e  f a c t s  a n d  r e q u e s t i n g  a  h e a r i n g  u n d e r  AS 4 4 . 2 1 . -

9 4 6 5 ,  o r  f i l e  a n  a f f i d a v i t  s t a t i n g  f a c t s  i n  m i t i g a t i o n  o f  t h e  a m o u n t  o f

10 .  t h e  f i n e .

11 ( c )  I f  t h e  p e r s o n  d o e s  n o t  p r o p e r l y  r e s p o n d  u n d e r  ( b )  o f  t h i s

12 s e c t i o n ,  t h e  n o t i c e  o f  f i n e  c o n s t i t u t e s  a n  a c c u s a t i o n  a n d  t h e  c o m m is -

13 s i o n  s h a l l  p r o c e e d  a g a i n s t  t h e  p e r s o n  u n d e r  AS 4 4 . 2 1 . 4 6 5  - 4 4 . 2 1 . 4 7 0 .

14 ( d )  I f  t h e  p e r s o n  f i l e s  a n  a f f i d a v i t  s t a t i n g  f a c t s  i n  m i t i g a t i o n

15 o f  t h e  a m o u n t  o f  t h e  f i n e  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  the .  c o m m i s s i o n

16 s h a l l  h o l d  a  h e a r i n g  l i m i t e d  t o  t h e  a m o u n t  o f  t h e  f i n e .  A h e a r i n g

17 u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  h e l d  i n  a c c o r d a n c e  w i t h  p r o c e d u r e s

18 a d o p t e d  b y  r e g u l a t i o n  o f  t h e  c o m m i s s i o n  a n d  i s  n o t  s u b j e c t :  t o  AS 4 4 . -

19 6 2 . 3 3 0  -  4 4 . 6 2 . 6 3 0 .

20 S e c .  4 4 . 2 1 . 4 8 0 .  CONFIDENTIALITY.  ( a )  A c o m p l a i n t ,  t h e  c o m m is -

21  s i o n  p r o c e e d i n g s  r e l a t e d  t o  t h e  c o m p l a i n t ,  a n d  t h e  r e c o r d s  a n d  i n f o r -

22 m a t i o n  o b t a i n e d  by t h e  c o m m i s s i o n  d u r i n g  a  p r e l i m i n a r y  i n v e s t i g a t i o n

23 a r e  c o n f i d e n t i a l  u n t i l  a  d e t e r m i n a t i o n  o f  p r o b a b l e  c a u s e  h a s  b e e n  made

24 b y  t h e  c o m m i s s i o n  a n d  a n  a c c u s a t i o n  i s  f i l e d  o r  a  n o t i c e  o f  f i n e  i s

25 m a i l e d  u n d e r  AS 4 4 . 2 1 . 4 7 5 ,  u n l e s s  t h e  p e r s o n  a l l e g e d  t o  b e  i n  v i o -

26 l a t i o n  r e q u e s t s  i n  w r i t i n g  t h a t  t h e  p r o c e e d i n g s  b e  p u b l i c .  I f  t h e

27 c o m m i s s i o n  d o e s  n o t  commence v i o l a t i o n  p r o c e e d i n g s  b y  f i l i n g  a n  a c c u -

28 s a t i o n  o r  m a i l i n g  a  n o t i c e  o f  f i n e ,  t h e  c o m p l a i n t ,  t h e  p r o c e e d i n g s  o f

29 t h e  c o m m i s s i o n  r e l a t e d  t o  t h e  c o m p l a i n t ,  a n d  t h e  r e c o r d s  a n d
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#

1 i n f o r m a t i o n  o b t a i n e d  d u r i n g  t h e  p r e l i m i n a r y  i n v e s t i g a t i o n  r e m a i n

2 c o n f i d e n t i a l .

3 ( b )  A p e r s o n ,  i n c l u d i n g  a  m e m b er  o r  e m p l o y e e  o f  t h e  c o m m i s s i o n ,

4 may n o t  d i s c l o s e  a  m a t t e r  ma de  c o n f i d e n t i a l  u n d e r  ( a )  o f  t h i s  s e c t i o n

5 u n l e s s  a  c o u r t  o r d e r s  t h e  d i s c l o s u r e  o r  t h e  d i s c l o s u r e  i s  a u t h o r i z e d

6 u n d e r  AS 4 4 . 2 1 . 4 6 0  -  4 4 . 2 1 . 5 0 0 .

7 ( c )  A k n o w i n g  v i o l a t i o n  o f  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  i s  a

8 c l a s s  A m i s d e m e a n o r .

9 S e c .  4 4 . 2 1 . 4 8 5 .  JUDICIAL REVIEW. J u d i c i a l  r e v i e w  o f  a  f i n a l

10 o r d e r  o f  t h e  c o m m i s s i o n  may b e  h a d  b y  f i l i n g  a  n o t i c e  o f  a p p e a l  u n d e r

11 a p p l i c a b l e  r u l e s  o f  c o u r t  g o v e r n i n g  a p p e a l s  f r o m  a d m i n i s t r a t i v e  a g e n -

12 c i e s .

13 S e c .  4 4 . 2 1 . 4 9 0 .  COMPELLING TESTIMONY; EXAMINATION OF RECORDS.

•  14 ( a )  I n  c o n n e c t i o n  w i t h  a n  i n v e s t i g a t i o n  o r  h e a r i n g  i n v o l v i n g  a  v i o -

15 l a t i o n  o f  AS 1 5 . 1 3 ,  AS 2 4 . 4 5 ,  o r  AS 3 9 . 5 0 ,  t h e  c o m m i s s i o n  may c o m p e l

16 t h e  a t t e n d a n c e  o f  w i t n e s s e s  a n d  p r o d u c t i o n  o f  p a p e r s ,  b o o k s ,  r e c o r d s ,

17 a c c o u n t s ,  d o c u m e n t s ,  a n d  t e s t i m o n y ,  a n d  may h a v e  t h e  d e p o s i t i o n s  o f

18 w i t n e s s e s  t a k e n  i n  a  m a n n e r  p r e s c r i b e d  b y  c o u r t  r u l e  o r  l a w  f o r  t h e

19 t a k i n g  o f  d e p o s i t i o n s  i n  c i v i l  a c t i o n s  w h e n  c o n s i s t e n t  w i t h  t h e  p o w e r s

20 a n d  d u t i e s  a s s i g n e d  t o  t h e  c o m m i s s i o n  by  l a w .

21  ( b )  T h e  c o m m i s s i o n  may  e x a m i n e  t h e  p a p e r s ,  b o o k s ,  r e c o r d s ,

22 a c c o u n t s  a n d  d o c u m e n t s  o f  a  p e r s o n  s u b j e c t  t o  AS 1 5 . 1 3 ,  AS 2 4 . 4 5 ,  o r

23 AS 3 9 . 5 0  t o  d e t e r m i n e  t h e  c o r r e c t n e s s  o f  a  r e p o r t  f i l e d  w i t h  t h e

24 c o m m i s s i o n  o r  i n  c o n j u n c t i o n  w i t h  a n  i n v e s t i g a t i o n  o r  i n s p e c t i o n

25 c o n d u c t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .

26 ( c )  S u b p o e n a s  may b e  i s s u e d  a n d  s h a l l  b e  s e r v e d  i n  t h e  m a n n e r

27 p r e s c r i b e d  b y  AS 4 4 . 6 2 . 4 3 0  a n d  c o u r t  r u l e .  T h e  f a i l u r e ,  r e f u s a l ,  o r

28 n e g l e c t  t o  o b e y  a  s u b p o e n a  i s  p u n i s h a b l e  a s  c o n t e m p t  i n  t h e  m a n n e r

29 p r e s c r i b e d  b y  l a w  o r  c o u r t  r u l e .  T h e  s u o e r i o r  c o u r t  may c o m p e l
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1 o b e d i e n c e  t o  t h e  c o m m i s s i o n ' s  s u b p o e n a  i n  t h e  sa m e  m a n n e r  a s  p r e -

2 s c r i b e d  f o r  o b e d i e n c e  t o  a  s u b p o e n a  i s s u e d  by  t h e  c o u r t .

3 S e c  4 4 . 2 1 . 5 0 0 .  DEFINITION.  I n  AS 4 4 . 2 1 . 4 5 0  -  4 4 . 2 1 . 5 0 0  " c o m m i s -

4 s i o n "  m e a n s  t h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n .

5 *  S e c .  2 .  AS 2 4 . 4 5 . 0 2 1 ( a )  i s  a m e n d e d  t o  r e a d :

6 ( a )  T h i s  c h a p t e r  s h a l l  b e  a d m i n i s t e r e d  b y  t h e  A l a s k a  P u b l i c

7 O f f i c e s  C o m m i s s i o n  e s t a b l i s h e d  [CREATED] u n d e r  AS 4 4 . 2 1 . 4 5 0  [AS 1 5 . -

8 1 3 . 0 2 0 ( a ) ] .

9 *  S e c .  3 .  AS 2 4 . 4 5 . 0 9 1  i s  a m e n d e d  t o  r e a d :

10 S e c .  2 4 . 4 5 . 0 9 1 .  PUBLICATION OF REPORTS. C o p i e s  o f  t h e  s t a t e -

11 m e n t s  a n d  r e p o r t s  f i l e d  u n d e r  t h i s  c h a p t e r  s h a l l  b e  made a v a i l a b l e  t o

12 t h e  p u b l i c  a t  t h e  c o m m i s s i o n ' s  c e n t r a l  o f f i c e ,  t h e  o f f i c e  o f  t h e

13 l i e u t e n a n t  g o v e r n o r ,  t h e  l e g i s l a t i v e  r e f e r e n c e  l i b r a r y  o f  t h e  L e g i s l a -

14 t i v e  A f f a i r s  A g e n c y ,  a n d  a t  t h e  c o m m i s s i o n ' s  d i s t r i c t  o f f i c e s  [PRE-

15 SCRIBED IN AS 1 5 . 1 3 . 0 2 0 ( j ) ]  a s  s o o n  a s  p r a c t i c a b l e  a f t e r  e a - h  r e -

16 p o r t i n g  p e r i o d .

17 *  S e c .  4 .  AS 3 9 . 5 0 . 0 5 0 ( a )  i s  a m e n d e d  t o  r e a d :

18 ( a )  T h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  e s t a b l i s h e d  [CREATED]

19 u n d e r  AS 4 ' . 2 1 . 4 5 0  [AS 1 5 . 1 3 . 0 2 0 ( a ) ]  s h a l l  a d m i n i s t e r  t h e  p r o v i s i o n s

20 o f  t h i s  c h a p t e r .  T h e  c o m m i s s i o n  s h a l l  p r e p a r e  a n d  k e e p  a v a i l a b l e  f o r

21  d i s t r i b u t i o n ,  s t a n d a r d i z e d  f o r m s  o n  w h i c h  t h e  r e p o r t s  r e q u i r e d  b y  t h i s

22 c h a p t e r  s h a l l  b e  f i l e d .

23 *  S e c .  5 .  AS 3 9 . 5 0 . 2 0 0 ( a ) ( 3 )  i s  a m e n d e d  t o  r e a d :

24  ( 3 )  " c o m m i s s i o n "  m e a n s  t h e  A l a s k a  P u b l i c  O f f i c e s  Commis -

25 s i o n  e s t a b l i s h e d  [CREATED] u n d e r  AS 4 4 . 2 1 . 4 5 0  [AS 1 5 . 1 3 . 0 2 0 ( a ) ] ;

26 *  S e c .  6 .  AS 3 9 . 5 0 . 2 0 0 ( b )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

27 ( b )  I n  t h i s  c h a p t e r  " s t a t e  c o m m i s s i o n  o r  b o a r d "  m e a n s  t h e

28 ( 1 )  A g r i c u l t u r a l  R e v o l v i n g  L o a n  F u n d  B o a r d  ( c r e a t e d  a d m i n -

29 i s t r a t i v e l y  t o  a s s i s t  i n  a d m i n i s t r a t i o n  o f  AS 0 3 . 1 0 ) ;

9
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1 ( 2 )  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  m e m b er s  a n d  t h e i r  a l t e r -

2 n a t e s  (AS 4 4 . 1 9 . 1 5 5 ) ;

3 ( 3 )  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  (AS 1 6 . -

4  , 4 3 . 0 2 0 ) ;

5 ( 4 )  A l a s k a  C o m m i s s i o n  o n  P o s t s e c o n d a r y  E d u c a t i o n  (AS 1 4 . -

6 4 2 . 0 1 5 ) ;

7 ( 5 )  A l a s k a  E n e r g y  C e n t e r  (AS 4 6 . 1 2 ) ;

8 ( 6 )  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  (AS 1 8 . 5 6 . 0 1 0  -

9 1 8 . 5 6 . 2 1 0 ) ;

10  ( 7 )  A l a s k a  J u d i c i a l  C o u n c i l  ( a r t .  I V ,  s e c .  8 ,  A l a s k a  Con-

11  s t i t u t i o n ) ;

12 ( 8 )  A l a s k a  M e d i c a l  F a c i l i t y  A u t h o r i t y  (AS 1 8 . 2 6 . 0 1 0  -

13 1 8 . 2 6 . 9 0 0 ) ;

14 ( 9 )  A l a s k a  M u n i c i p a l  B o n d  B a n k  A u t h o r i t y  (AS 4 4 . 8 5 . 0 2 0 ) ;

15 ( 1 0 )  A l a s k a  O i l  a n d  Gas  C o n s e r v a t i o n  C o m m i s s i o n  (AS 3 1 . 0 5 . -

16 0 05  -  3 1 . 0 5 . 1 7 0 ) ;

17 ( 1 1 )  A l a s k a  P o w e r  A u t h o r i t y  p u b l i c  d i r e c t o r s  (AS 4 4 . 8 3 . 0 3 0 ) ;

18 ( 1 2 )  A l a s k a  P u b l i c  B r o a d c a s t i n g  C o m m i s s i o n  (AS 4 4 . 2 1 . 2 5 6 ) ;

19 ( 1 3 )  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n ,  i n c l u d i n g  t h e  e x e c u -

20  t i v e  d i r e c t o r  a n d  p r o f e s s i o n a l  s t a f f  o f  t h e  c o m m i s s i o n  (AS 4 4 . 2 1 . 4 5 0 ) ;

2 1  ( 1 4 )  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (AS 4 2 . 0 5 . 0 1 0 ) ;

22 ( 1 5 )  A l a s k a  R e s o u r c e s  C o r p o r a t i o n  (AS 3 7 . 1 2 . 0 1 0 ) ;

23  ( 1 6 )  A l a s k a  R o y a l t y  O i l  a n d  G as  D e v e l o p m e n t  A d v i s o r y  B o a r d

24  (AS 3 8 . 0 6 . 0 2 0 ) ;

25 ( 1 7 )  A l a s k a  S e a f o o d  M a r k e t i n g  I n s t i t u t e  (AS 1 6 . 5 1 . 0 1 0 ) ;

26  ( 1 8 )  A l a s k a  S t a t e  B u i l d i n g  A u t h o r i t y  (AS 1 8 . 5 5 . 0 2 0 ) ;

27  ( 1 9 )  A l a s k a  S t a t e  C o u n c i l  o n  t h e  A r t s  (AS 4 4 . 2 7 . 0 4 0 ) ;

28  ( 2 0 )  A l a s k a  T e a c h e r s '  R e t i r e m e n t  B o a r d  (AS 1 4 . 2 5 . 0 3 5 ) ;

29  ( 2 1 )  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  (AS 0 4 . 0 6 . 0 1 0 ) ;
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1 ( 2 2 ) B o a r d o f E d u c a t i o n  (AS 1 4 . 0 7 . 0 7 5 ) ;

2 ( 2 3 ) B o a r d o f F i s h e r i e s  (AS 1 6 . 0 5 . 2 2 1 ( a ) ) ;

3 ( 2 4 ) Boa i ' d o f Game (AS 1 6 . 0 5 . 2 2 1 ( b ) ) ;

4 ( 2 5 ) B o a r d o f P a r o l e  (AS 3 3 . 1 6 . 0 2 0 ) ;

5 ( 2 6 ) B o a r d o f T r u s t e e s  a n d  e x e c u t i v e  d i r e c t o r

6 P e r m a n e n t  F u n d  C o r p o r a t i o n  (AS 3 7 . 1 3 . 0 4 0 ) ;

7 ( 2 7 )  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  ( a r t .  I V ,  s e c .  1 0 ,

8 A l a s k a  C o n s t i t u t i o n ) ;

9 ( 2 8 )  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t

10 (AS 1 8 . 6 6 . 0 1 0 ) ;

11 ( 2 9 )  E m p l o y m e n t  S e c u r i t y  A d v i s o r y  C o u n c i l  (AS 2 3 . 2 0 . 0 2 5 ) ;

12 ( 3 0 )  F i s h e r m e n ' s  F u n d  A d v i s o r y  a n d  A p p e a l s  C o u n c i l  (AS 2 3 . -

13 3 5 . 0 1 0 ) ;

14 ( 3 1 )  G o v e r n o r ' s  C o m m i s s i o n  o n  t h e  A d m i n i s t r a t i o n  o f  J u s t i c e

15 (AS 4 4 . 1 9 . 1 1 0 ) ;

16 ( 3 2 )  G u i d e  B o a r d  (AS 0 8 . 5 4 . 0 1 0 ) ;

17 ( 3 3 )  L o c a l  B o u n d a r y  C o m m i s s i o n  (AS 4 4 . 4 7 . 5 6 5 ) ;

18 ( 3 4 )  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  R e v i e w  B o a r d  (AS 1 8 . 6 0 . -

19 0 5 7 ) ;

20  ( 3 5 )  P u b l i c  E m p l o y e e s '  R e t i r e m e n t  B o a r d  (AS 3 9 . 3 5 . 0 3 0 ) ;

21 ( 3 6 )  S t a t e  A s s e s s m e n t  R e v i e w  B o a r d  (AS 4 3 . 5 6 . 0 4 0 ) ;

22 ( 3 7 )  S t a t e  C o m m i s s i o n  f o r  Human R i g h t s  (AS 1 8 . 8 0 . 0 1 0 ) ;

23 ( 3 8 )  S t a t e  P e r s o n n e l  B o a r d  (AS 3 9 . 2 5 . 0 6 0 ) ;

24  ( 3 9 )  U n i v e r s i t y  o f  A l a s k a  B o a r d  o f  R e g e n t s  (AS 1 4 . 4 0 . 1 2 0 ) ;

25 ( 4 0 )  W o r k e r s '  C o m p e n s a t i o n  B o a r d  (AS 2 3 . 3 0 . 0 0 5 ) .

26 *  S e c .  7 .  AS 1 5 . 1 3 . 0 2 0 ,  1 5 . 1 3 . 0 3 0 ,  1 5 . 1 3 . 0 4 5 ,  a n d  1 5 . 1 3 . 1 2 0 ( d )  a r e

27 r e p e a l e d .

28 *  S e c .  8 .  A l a s k a  P u b l i c  O f f i c e  C o m m i s s i o n  m e m b e r s  s e r v i n g  o n  t h e  e f f e c -

29 t i v e  d a t e  o f  t h i s  A c t  c o n t i n u e  t o  s e r v e  o u t  t h e i r  t e r m s  a s  p r o v i d e d  u n d e r

$
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1 AS 1 5 . 1 3 . 0 2 0 ,  r e p e a l e d  i n  s e c .  7 o f  t h i s  A c t .  V a c a n c i e s  o c c u r r i n g  o n  o r

2 a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s h a l l  b e  f i l l e d  i n  a c c o r d a n c e  w i t h

3 AS 4 4 . 2 1 . 4 5 0  a s  e n a c t e d  i n  s e c .  1 o f  t h i s  A c t .

4  *  S e c .  9 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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REQUEST:____________________

STATE OF ALASKA
1988 LEGISLATIVE SESSION

R E C E I V E D  MAR ,  ifl988
BILL V E RSION: cs sb 35 (State Af fa i rs)

PUBLISH D A T E : _________________

FISCAL NOTE

Revision Date: 3 / 8 / 8 8
T i t l e : "An  A c t  R e l a t i n g  t o  t h e  

A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n
Sp ons or :  S e n .  A b o o d
Requestor: Senate S ta te  A ffa ir s

Agency Affected: A l a s k a  P u b l i c  O f f i c e s  Comm.
R R t r -  A . P . O . C . _____________

Components:.

EXPENDITURES/REVENUES: (Thousands ofDollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND* STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

0...... 0 0 0 0 0
n ' c . 0 0 0 . 0
r> iq c; IQ 5 1 1.5 1 9 .5 1 9 .5

n n _ 9. . . .  . n n
n n n . _ . n

n

TJ U o— 0

TOTAL OPERATING n iq s ___L3-J___ ___ 12_a___ ____in .; . ____ .LA-fi ■■

1 CAPITAL 1 0
0 0 0 0 0

REVENUE n 0 . 0 . 0 0

FUNDING: (Thousands ofDollars)

GENERAL FUND 
FEDERAL FUNDS 
CTTHER 
TOTAL

1 9 . 5 1 9 . 5 1 9 ,  5 1 9 . 5 1 9 . 5
h 0 0 n n n
0 0 0 n n n
n IQ C.

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 . . .0 n n
0 <> 0 0 n n
0 _____ 2___ o fl n .

ANALYSIS : (Attach a separate page if necessary)

s e e  a t t a c h m e n t s

Prepared by: Ka rVfi Vnr'syOiP..
Division : A l a s k a  P u b l i c  O f f i r -P .q  CV-imm-i gg- jnn

p^fli rp rtn r Phone 
Date:

-3-7-6 - 4 -1-7 6

Approved by Commissioner: Daniel P a t r ic k  0 Ti 
Agency: A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i n n

Distribution (by preparer):  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

=3/ -l-0 / 38-

3/10/88
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C S  S B  85: S t a t e  ftffairs

F i s c a l  D e t a i l

1. P e r s o n a l  S e r v i c e s  

S. T r a v e l

3. C o n t r a c t u a l  S e r v i c e s

legal s e r v i c e s  ( h e a r i n g  o f f i c e r  c o n t r a c t s  0 
$ 7 5 / h r ) ,  t r a n s c r i p t  i o n  a n d  w i t n e s s  fees,
0  $ 3 . O / d a y  a g g r e g a t e  c o s t :

3 h e a r i n g s  ( c a s e s  in w h i c h  r e s p o n d e n t  w i l l  n o t  
s e t t l e  w i t h  n o  c o n t e s t  plea)
- 2 c a s e s  0  1 d a y  e a  x 3 . 0  d a y  =
-  1 c a s e  0 3  d a y s  x 3 . 0  d a y  =

5 h e a r i n g s  o n  f a c t u a l  d i s p u t e s  f o r  l a t e  r e p o r t s  
3 . O / d a y  x 1 . 5  d a y s  t o t a l  =

4. S u p p l i e s

5. E q u i p m e n t

0

0

1 9 . 5

6 .  0  
9. 0

4. 5

0

0

t o t a l 19.
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CSSB 85 (State Affairs) 

Fiscal Analysis

Although many of the provisions contained in this measure would codify 
existing commission procedures, two sections would change current practice in 
ways which would create a fiscal impact for the agency.

Proposed Section 44.21.470(a) states that the commission may impose a 
penalty only if the respondent either admits or pleads no contest to allegations, 
or if the commission holds a hearing. This language has the effect of 
prohibiting the commission from settling a matter unless the terms of the 
settlement agreement contain an admission or a statement of no contest 
to factual allegations of wrongdoing.

In FY 87 the commission settled three matters. None of the settlement 
documents contain an admission or a plea of no contest; two of the documents 
expressly indicate that the respondent does not admit to the allegations.
It is assumed for purposes of this fiscal note that these respondents would 
have chosen to proceed to hearing rather than to enter into a settlement which 
required an admission of wrongdoing or a statement of no contest.

Two of the settled matters involved simple factual allegations, and each 
hearing could have been concluded within one day. One of the matters involved 
more complex facts as well as a large number of respondents, and would have 
required a minimum of three hearing days. Costs for a hearing officer, witness 
fees and transcription total $3000 per hearing day. Since it is difficult to 
quantify additional time spent by commission members in deliberation over these 
matters and additional staff time devoted to hearing preparation, these costs 
are not reflected in the fiscal note.

Proposed Section 44.21.475 will have a minor fiscal impact on the agency. 
This section provides that in matters amenable to summary disposition, the 
commission may follow less formal due process standards unless respondents 
wish to dispute the facts. In FY 87 150 matters subject to summary disposition 
were appealed to the commission. Of these, five matters appear to have involved 
factual disputes (focusing primarily on controverted facts about mailing of 
reports). Since these matters center on very simple facts, and it is unlikely 
that respondents will raise complicated issues through legal counsel, it is 
assumed that these five matters would have required a total of one and one-half 
days of hearings. Staff would endeavor to schedule these matters at one time 
to avoid any hearing officer costs attributable to five separate appearances at 
commission offices. Based on costs of $3000 per day, one and one-half days of 
hearing would require an additional expenditure of $4500 to fund the more 
formal due process procedures warranted when factual disputes arise.

Page 3



REQUEST; 2 /1 2 /8 7
Bill Version : ____ SB 85

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date;   ,
T i U e : An Act relating toTTection cam- 
paiqr/financing and tne a M c  
Spo nsor :  senator Mi ten ADQoa
Requestor : Senate State Affairs

Publish Dace:

Agency Affected: Administration 
BRU: Alaska Pu b l i c  Offices Commi
sion

Com po n en t s : -

E X P E N D I T U R E S / R E V E N U E S ;  (Thousands o f  P o l l an !

OPERATING FY 87 FY 88 FY 89 FY 90 ^ 9 1 FY 92 |

PERSONAL SERVICES 172.3 172.8 172 .8 /  172 .8 ------ 1 7 0 1
TRAVEL ,1 ?  7 17 7 V r V 1 7 .7  . 17.7
CONTRACTUAL 195 .9 184.9 134/9 T o4 .  y I&4.9
SUPPLIES ...9,itS 6 . T i . U " J b.U o n r
EQUIPMENT 13.2 0 / A 0 " u
LAND A STRUCTURES /
GRANTS. CLAIMS _____
miscellaneous

TOTAL OPERATING 0 409.2 3 3 1 / 331.4 561 .4 381 /

CAPITAL 0 o 1 /  0 ' 0 0 0 i
/

REVENUE 0 15 . 0  , 30 .0 30 . 0 30 . 0 3 0 . 0  |

FUNDING: (Thousands of Dollars! /
GENERAL FUND 0 4^9 . 2 331.4 381 .4 381 . 4 381 .4
FEDERALFUNDS
other
TOTAL “  o ■■ /  4U9.t 3 81 .4 jo l  .4 391.4 o81 .4

POSITIONS:
" /

3 3 3 3 3

FULL-TIME /  - 3 3 3 1 3 3
PART-TIME /
TEMPORARY

. 7

A N A L Y S I S  : (At t ach/ sepa ra te  page if necessary)

Prepared by: /i'heda Pittman b 
Division: / f l  i a c k a  P. ih l i r  Off iV ps ..r.nniffli s s i  n n

\lsApprovedpy Commissioner: fia rrev  Pes.k.a
Agency/ . Deot. o f .Admin i s t r a t i on

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

p. 276-4176 
D j ™ ' ' “ T 7 T 5 7 w
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CONTINUATION o f FISCAL NOTE ANALYSIS
For Bill/Resolution No. SB 85____

This bill repeals the existing Campaign Disclosure Law, replacing it with a new 
chapter effective January 1, 1988. For the Commission, FY 88 would be particu­
larly demanding, devoted to revising its regulations; establishing procedures 
to administer the new law; and publishing information for those active in the 
1988 campaigns. The changes in the statutory requirements include a require­
ment that a quorum of the citizen Commission sit at each hearing, with or without 
a hearing officer, and include a complete revision of the violation provision$t 
Much work will have to be done quickly if the 1988 contributors, candidatess 
and groups are to be advised of their limitations, requirements and responsi­
bilities. Development work will continue for the 1990 campaigns, to make
necessary refinements based on the experiences of 1988.

A reasonable awareness of the new law will take 4-6 years to establish* The 
new procedures for handling violations will require long term changes in the 
way the Commission operates, but it is difficult to quantify those changes 
precisely. It is assumed for the purpose of this fiscal note that the FY 88 
staffing and professional service levels requested will be sufficient for FY 
89-92. The Commission's 1987 recommendations for statutory changes reflect 
the fact that its funding is insufficient to its existing tasks. For the
purposes of this fiscal note, no reduction in Commission responsibilities in 
other areas can be assumed. Although new positions are requested, they are 
at low and modest salary ranges. No inflation factor is estimated. One-time 
equipment items are eliminated after FY 88.

«

Because the bill provides increased civil penalty powers, an increase in unre­
stricted General Fund revenue should be anticipated. However, successful 
assessments against 1988 campaigns will probably not be realized until late 
in FY 88, extending well into FY 89 due to the need to design and implement 
new procedures. In FY 86 the Commission collected $32.6 in fines. The FY 87 
estimate is $25.0, with $21.7 received to date. This fiscal note assumes the 
average increase per year would be $30.0; some years will likely be higher
and some lower because of the statewide-legislative-local campaign cycles,.
Experience will be needed to refine the estimate.

71000 - Personal Services
New PCN, Juneau, Associate Coordinator, Range 18A 49.1
1309., Juneau, Project Coordinator - Range 16: transfer to Anch. 0.0
1305, Juneau, Clerk III, Range 8A - 12 months 27.3
New PCN, Anchorage, Regulations Specialist II, Range 16 43.0
1306, Anchorage, Clerk IV, Range 9A - 11 months 26.3
Eliminate 6.4% vacancy factor 27.1

172.8

The changes in Juneau staffing would have the effect of upgrading the existing 
position from range 16 to range 18 and would add a clerical person. At present 
the Juneau office receives many inquiries from state campaigns and officials 
who must file Conflict of Interest Statements; the new law would increase the 
number and complexity of those inquiries making it impossible to handle the



C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution No. - SB B5_..

regular work of administering the Lobbying Law without a clerk.

The range 16 position now in Juneau would be transfered to Anchorage and a 
new Regulations Specialist II would be added. Additional staff months In 
Anchorage would be added to an existing Clerk IV. Eliminating the vacancy 
factor presently shown in the FY 88 request would assure that the Research 
Analyst II position actually worked year-round. This position is partic­
ularly important because it is largely devoted to assisting and auditing 
campaigns.

72000 - Travel
Transportation for Commissioners 6,0

Per diem & honorarium 11°'/
17.7

The bill's prohibition against a matter being heard by a hearing officer alone 
and the new sanctions for violations will require additional meetings of the 
Commission. It is assumed the Commission would meet 12 times per year rather 
than six. Three days is allowed for each of the six additional meetings. 
This bill assumes the Commission members will continue to be volunteers who 
receive only a per day honorarium. The increased meeting schedule may require 
consideration of increased remuneration if commissioners with full-time jobs 

are to be able to serve.

73000 - Contractual Services
Hearing Officers: $75/hour; 40 hours/month on average ‘36.0
Depositions, Transcripts, subpoena costs 18.0
Information Dissemination on new requirements:

Includes revised regulations as well as manuals and public 
information - design, layout, production, advertising 30.0

RSA Law - Attorney IV & 1/2 time Secretary 111.9-
(11.0 = one time items) 196.9

74000 - Commodities
Office Supplies & Materials 6.0
Software: Lotus/dBase III+/Multimate - 3 sets & $1.2 each 3.6

(3.6 = one-time items)

75000 - Equipment
3 Compaq Deskpro Personal Computers w/peripherals 13,2

(13.2 = one-time items)

TOTAL $409.2*

* - Of the total, $297.3 would go directly to the Commission; the remaining 
$111.9 allows a Department of Law attorney time to develop procedures, 
assist in revising regulations, and handle the on-going violation proceedings.
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Position Title
Associate Coordi na to r

{Staff Months
No. of Positions1_______ Rawc/Slcp Unit

B“* 
E l t t t io a  b is ln c f

UifWPi
—— ■■rr-r.

\itne Sums
F /T 1 2 . 0

RP Number Location

AWA
■ i-.-.rr’y

Receipt Code

i j . .. i ... ii ..j

Funding Source

Federal Receipts 1002

G. F. Match O M L
Gcncrai Funds 1004
1-A Receipts 1005
Program Raeipts ]028

CIP Receipts 1061
Other

I
 For B&M Use Only

Key Number

Type of Expenditure 1 .Amount

1 2 3

Salary 3 7 ,5 4 8

Benefits 1 1 .5 2 5
Premium Pay
Other

Total Personal Services 49 .1

Travel 6

Contractual 0
Commodities (J
fcquipmcnl (J
Other

T ou l Cost 49 .1

Justification

Administration o f  the Lobbying Law through the 
Juneau Branch Office has a lready been undermined 
by requests for campaign a s s i s t a n c e  and the phase­
out o f funding fo r a c le r k .  The PCN would upgrade 
the po s it ion  in the Juneau o f f ic e  to r e f le c t  the 
actua l t a sk s  performed. Estab lishment of t h i s  
po s it ion  would a llow  the e x i s t in g  lower range 
P ro jec t  Coordinator PCN to be tran sfe rred  to 
Anchorage. Many incumbent campaigns begin before 
the end of the ca lendar year or before the end of 
the Se ss ion . With the comprehensive re v is io n s  to 
AS 15 .13  proposed by SB 8 5 ,  the Juneau o f f ic e  can 
an t ic ip a te  an increased demand fo r  information and 
a s s i s t a n c e  from campaigns concerned about the new 
requirements.

R e q u e s t  F o r
N e w  P o s i t i o n

Agency

BRU

C om ponen t

Administration

Alaska Public O ff ice s Commission 

Alaska Pub lic  O ffices Commission
Page 4  og 6
Revised Dale

FY 87



Position Title
Regulations Specialist II

|SU (/ Months

No..of Positions l* ^ A SiCP Baxg.^Jnil
Time Sums

F/T 1 2 .0
RP Number

Receipt Code

........... i .. i

Funding Source
Federal Receipts ton?
G. F. Match
General Funds

_IML
1004

I-A Receipts (00S
Program kcc. îpii 1028"
CIP Receipts 1061

Other

43.7

For B&M Use Only
Key N um ber ___- _______ - _______ * _______ - _____

Location
EBA

Election District w m

Type of Expenditure Amount
I 2 3

Salary 3 2 ,5 3 0 vXy>x* >>!%%•!yyyyyyy.-i-yyy.■:v.w.w.v.v.v.v.v.v.v.w, .-XvV\\y.y.v.y.y.y.v.y.\v.
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Justification

This position will be necessary to draft regula­
tions and to assist campaigns in applying the new 
law to their activities. This position would pro­
vide the Commission with an intermediate level 
person, capable of responding to the complicated 
questions the new law will pose. Such a person 
will also assist in drafting responses to the 
many advisory opinion requests anticipated from 
campaigns.
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Justification

Technically speaking this is not a new position. 
PCN 1305 has lost its funding due to budget cuts 
and the effects of inflation. The Juneau office 
has been left with 1 staff person who must answer 
questions and do all the routine work associated 
with 250 lobbyists and 250 employers. Without 
clerical assistance for the Lobbying Law, the 
Juneau office can not hope to assist the campaigns 
concerned about their requirements under the new 
law.
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FOR

CSSB 8 5  ( S A ) , " A n  A c t  r e l a t i n g  t o  t h e  p o w e r s  a n d  d u t i e s  o f  
t h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n ,  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

I n d e x  o f  S e c t i o n s

4 4 . 2 1 . 4 5 0  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n
4 4 . 2 1 . 4 5 5  D u t i e s  o f  t h e  C o m m i s s i o n
4 4 . 2 1 . 4 6 0  P r e l i m i n a r y  I n v e s t i g a t i o n s
4 4 . 2 1 . 4 6 5  H e a r i n g s
4 4 . 2 1 . 4 7 0  I m p o s i t i o n  o f  P e n a l t y
4 4 . 2 1 . 4 7 5  Sum m ary  D i s p o s i t i o n  o f  V i o l a t i o n s  
4 4 . 2 1 . 4 8 0  C o n f i d e n t i a l i t y
4 4 . 2 1 . 4 8 5  J u d i c i a l  R e v i e w
4 4 . 2 1 . 4 9 0  C o m p e l l i n g  T e s t i m o n y ;  E x a m i n a t i o n  o f

R e c o r d s
4 4 . 2 1 . 4 9 5  J u d i c i a l  R e v i e w
4 4 . 2 1 . 5 0 0  D e f i n i t i o n

S e v e r a l  c o n f o r m i n g  a m e n d m e n t s  
I m m e d i a t e  e f f e c t i v e  d a t e

* *  S e c t i o n  4 4 . 2 1 . 4 5 0 .  ALASKA PUBLIC O FFICE S COMMISSION.

T h i s  s e c t i o n  c o r r e c t s  a  s e r i o u s  c o n s t i t u t i o n a l  p r o b l e m  w i t h  
t h e  m a n n e r  i n  w h i c h  t h e  c o m m i s s i o n  c h o o s e s  i t s  f i f t h  
m e m b e r .  A r t i c l e  I I ,  S e c t i o n  2 6  o f  t h e  A l a s k a  C o n s t i t u t i o n  
r e q u i r e s  a l l  m e m b e r s  o f  r e g u l a t o r y  o r  q u a s i - j u d i c i a l  b o a r d s  
o r  c o m m i s s i o n s  t o  b e  a p p o i n t e d  b y  t h e  G o v e r n o r  a n d  
c o n f i r m e d  b y  t h e  l e g i s l a t u r e .  H o w e v e r ,  s i n c e  t h e  
c o m m i s s i o n  w a s  e s t a b l i s h e d  i n  1 9 7 4 ,  t h e  f o u r  m e m b e r s  h a v e
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c h o s e n  t h e  c o m m i s s i o n ' s  f i f t h  m e m b e r  t h e m s e l v e s ,  w i t h o u t  
a p p o i n t m e n t  b y  t h e  G o v e r n o r  o r  c o n f i r m a t i o n  b y  t h e  
l e g i s l a t u r e .  T h i s  s e c t i o n  s e t s  o u t  a  p r o c e d u r e  f o r  t h e  
a p p o i n t m e n t  a n d  c o n f i r m a t i o n  o f  t h e  f i f t h  m e m b e r ;  t h e  
s e l e c t i o n  o f  s u c c e s s o r s ;  a n d  d e l e t e s  o b s o l e t e  m a t e r i a l  
r e l a t i n g  t o  t h e  i n i t i a l  t e r m s  o f  m e m b e r s .

S u b s e c t i o n  ( h )  i s  a  n e w  p r o v i s i o n  1 /  w h i c h  h o l d s  
c o m m i s s i o n  s t a f f  t o  t h e  sa m e  s t a n d a r d  a s  c o m m i s s i o n  m e m b e r s  
b y  p r o h i b i t i n g  s t a f f  f r o m  e n g a g i n g  i n  p o l i t i c a l  a c t i v i t y  
w h i l e  t h e y  a r e  e m p l o y e d  b y  t h e  APOC.

* *  S e c t i o n  4 4 . 2 1 . 4 5 5 .  DUTIES OF THE COMMISSION.

T h i s  s e c t i o n  i s  i d e n t i c a l  t o  p r e s e n t  l a w ,  AS 1 5 . 1 3 . 0 3 0 ,  
w h i c h  d e s c r i b e s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  c o m m i s s i o n  t o  
a d m i n i s t e r  AS 1 5 . 1 3  ( c a m p a i g n  d i s c l o s u r e ) ,  AS 2 4 . 4 5  
( l o b b y i n g )  a n d  AS 3 9 . 5 0  ( c o n f l i c t  o f  i n t e r e s t ) .

* *  S e c t i o n  4 4 . 2 1 . 4 6 0 .  PRELIMINARY IN V E S T IG A T IO N S .

E x i s t i n g  s t a t u t e s  g o v e r n i n g  APOC i n v e s t i g a t i o n s  a r e  
h o p e l e s s l y  c o n f u s e d  a n d  r a i s e  s e r i o u s  q u e s t i o n s  a b o u t  t h e  
l a c k  o f  c o n s t i t u t i o n a l  d u e  p r o c e s s  a f f o r d e d  i n d i v i d u a l s  w ho 
a r e  s u b j e c t e d  t o  APOC s t a f f  i n v e s t i g a t i o n s .

S u b s e c t i o n  ( a )  i s  s i m i l a r  t o  p r e s e n t  r e g u l a t i o n  
2 AAC 5 0 . 4 5 0  ( c ) ( 1 ) ,  w h i c h  s e t s  o u t  a  p r o c e d u r e  f o r  
h a n d l i n g  c o m p l a i n t s  w h i c h  a r e  p r o p e r l y  f i l e d  a n d  s w o r n .  
H o w e v e r ,  t h i s  s u b s e c t i o n  s e t s  o u t  a  n e w  r e q u i r e m e n t  f o r  t h e  
e x e c u t i v e  d i r e c t o r  t o  n o t i f y  e a c h  p e r s o n  a g a i n s t  whom a  
c o m p l a i n t  i s  f i l e d .  T h e  p r e s e n t  APOC r e g u l a t i o n  o n l y  
r e q u i r e s  s t a f f  t o  a c k n o w l e d g e  r e c e i p t  o f  a  c o m p l a i n t  t o  t h e  
c o m p l a i n a n t  b u t  n o t  t o  t h e  r e s p o n d e n t .  S u b s e c t i o n  ( a )  a l s o  
s e t s  o u t  a  n ew  r e q u i r e m e n t  t h a t  b o t h  p a r t i e s  b e  n o t i f i e d  
i m m e d i a t e l y .

1 /  T h e  u s e  o f  l a n g u a g e  s u c h  a s  " n e w  p r o v i s i o n "  o r  " n e w  
r e q u i r e m e n t "  m e a n s  t h a t  s i m i l a r  l a n g u a g e  d o e s  n o t  e x i s t  i n  
p r e s e n t  l a w .



S u b s e c t i o n  ( b )  a d d s  a  n ew  r e q u i r e m e n t  f o r  t h e  
e x e c u t i v e  d i r e c t o r  t o  m ak e  a n  i n i t i a l  d e t e r m i n a t i o n  w h e t h e r  
a  c o m p l a i n t  s e t s  o u t  f a c t s  w h i c h ,  i f  t r u e ,  w o u l d  c o n s t i t u t e  
a  v i o l a t i o n  o f  t h e  l a w ,  w i t h i n  1 0  w o r k i n g  d a y s  a f t e r  f i r s t  
r e c e i v i n g  t h e  c o m p l a i n t ,  f o r  p u r p o s e s  o f  n o t i f y i n g  t h e  
c o m p l a i n a n t  a n d  t h e  r e s p o n d e n t .

P r e s e n t  APOC r e g u l a t i o n  2 AAC 5 0 . 4 5 0  ( c ) ( 2 ) ,  
s i m p l y  s t a t e s  t h a t  t h e  s t a f f  m u s t  m a k e  t h i s  d e t e r m i n a t i o n  
" p r o m p t l y " .

S u b s e c t i o n  ( c )  p r o v i d e s  t h a t  t h e  s t a f f  m ay  
c o n d u c t  a  p r e l i m i n a r y  i n v e s t i g a t i o n  o f  v i o l a t i o n s  o f  t h e  
c a m p a i g n  d i s c l o s u r e ,  c o n f l i c t  o f  i n t e r e s t  a n d  l o b b y i n g  l a w s  
o n  i t s  o w n  m o t i o n .  P r e s e n t  APOC r e g u l a t i o n s  ( 2  AAC 5 0 . 4 6 0  
( a ) ( 2 ) , ( b )  a n d  2 AAC 5 0 . 4 5 0  ( e ) ) ,  w h i c h  d e s c r i b e  t h e s e  
p r o c e d u r e s  a r e  p o o r l y  w r i t t e n  a n d  e x t r e m e l y  c o n f u s i n g .

S u b s e c t i o n  ( c )  a l s o  s e t s  o u t  a  n ew  r e q u i r e m e n t  f o r  a n  
i n v e s t i g a t i o n  w h i c h  t h e  s t a f f  b e g i n s  o n  i t s  o w n  m o t i o n ,  
t h a t  r e q u i r e s  t h e  e x e c u t i v e  d i r e c t o r  t o  i m m e d i a t e l y  n o t i f y  
a p e r s o n  a g a i n s t  whom a  p r e l i m i n a r y  i n v e s t i g a t i o n  i s  
p r o c e e d i n g  o f  t h e  n a t u r e  o f  t h e  a l l e g e d  v i o l a t i o n .  P r e s e n t  
l a w  a n d  r e g u l a t i o n  d o  n r t  r e q u i r e  c o m m i s s i o n  s t a f f  t o  
n o t i f y  a  p e r s o n  t h a t  h e  o r  s h e  i s  u n d e r  i n v e s t i g a t i o n .  I t  
h a s  h a p p e n e d  i n  t h e  p a s t  t h a t  i n d i v i d u a l s  w e r e  n o t  a w a r e  o f  
t h e  e x i s t e n c e  o f  a n  APOC i n v e s t i g a t i o n  w h i c h  i n v o l v e d  t h e m  
u n t i l  a f t e r  t h e  s t a f f  t e r m i n a t e d  i t s  i n v e s t i g a t i o n  a n d  m ad e  
p u b l i c  c h a r g e s  i n  a  r e p o r t  t o  t h e  c o m m i s s i o n  w h i c h  
r e c o m m e n d e d  t h a t  a c t i o n  b e  t a k e n  a g a i n s t  t h e m .

S u b s e c t i o n  ( d )  i s  a  n e w  p r o v i s i o n  w h i c h  i s  
m o d e l e d  a f t e r  s i m i l a r  p r o v i s i o n s  i n  F l o r i d a ,  N e b r a s k a  a n d  
H a w a i i .  T h e  s u b s e c t i o n  p r o v i d e s  t h a t  a  p e r s o n  w h o s e  nam e 
i s  m e n t i o n e d  i n  a  c o m p l a i n t  o r  i d e n t i f i e d  d u r i n g  a n  
i n v e s t i g a t i o n  o r  a t  a  h e a r i n g  a s  s o m e o n e  w h o  m ay h a v e  
v i o l a t e d  AS 1 5 . 1 3 ,  AS 2 4 . 4 5 ,  o r  AS 3 9 . 5 0  s h a l l  b e  a d v i s e d  
b y  t h e  e x e c u t i v e  d i r e c t o r  o f  t h e  i n f o r m a t i o n  o b t a i n e d  b y  
t h e  c o m m i s s i o n .  T h i s  p e r s o n  m ay a p p e a r  p e r s o n a l l y  a n d



t e s t i f y  a t  t h e  h e a r i n g  o r  m ay f i l e  a  s i g n e d  a n d  s w o r n  
w r i t t e n  s t a t e m e n t  o f  t h e  f a c t s  o r  o t h e r  e v i d e n c e  f o r  
i n c o r p o r a t i o n  i n t o  t h e  r e c o r d .

T h e  i n t e n t  o f  t h i s  s u b s e c t i o n  i s  t o  e n s u r e  t h a t  i n d i v i d u a l s  
w h o  a r e  i d e n t i f i e d  a s  p o s s i b l e  v i o l a t o r s  o f  t h e  l a w ,  b u t  
w h o  h a v e  n o t  b e e n  f o r m a l l y  m a d e  a  p a r t y  t o  a n  a c t i o n ,  b e  
a l l o w e d  a n  o p p o r t u n i t y  t o  p r o v i d e  f a c t s  o r  o t h e r  e v i d e n c e  
s o  t h a t  a n  i n v e s t i g a t i o n  o r  h e a r i n g  c a n  d e v e l o p  a f u l l  a n d  
f a i r  r e c o r d .  T h i s  d o e s  n o t  m ean  t h a t  e v e r y o n e  w h o s e  nam e 
m e r e l y  c o m e s  u p  i n  a  c o m m i s s i o n  m a t t e r  w i l l  b e  n o t i f i e d ,  a s  
t h e  APOC s t a f f  f e a r s .  I t  i s  h o p e d  t h a t  p r o f e s s i o n a l  s t a f f  
w i l l  b e  a b l e  t o  d i s t i n g u i s h  b e t w e e n  a c a s u a l ,  f r i v o l o u s  o r  
m a l i c i o u s  m e n t i o n  a n d  t h e  p o i n t  a t  w h i c h  t h e  e v i d e n c e  
r a i s e s  a s e r i o u s  p o s s i b i l i t y  t h a t  a n  i n d i v i d u a l  m ay h a v e  
v i o l a t e d  t h e  l a w .

C o m m i s s i o n  s t a f f  h a v e  a l s o  p o i n t e d  t o  t h e  F l o r i d a  p r o v i s i o n  
a n d  a r g u e d  t h a t  n o t i f i c a t i o n  s h o u l d  b e  r e s t r i c t e d  t o  
h e a r i n g s  o n l y .  W h i l e  i t  i s  t r u e  t h a t  t h e  F l o r i d a  
p r o v i s i o n  p e r t a i n s  t o  h e a r i n g s ,  i t  i s  a l s o  t r u e  t h a t  t h e  
h e a r i n g s  i n  F l o r i d a  a r e  k e p t  c l o s e d , w h i l e  t h o s e  i n  CSSB 85  
(S A )  a r e  o p e n  t o  t h e  p u b l i c .  T h e  p o i n t  b e i n g  —  t h a t  a n  
i n d i v i d u a l  w h o s e  c o n d u c t  i s  s e e n  t o  r i s e  t o  t h e  l e v e l  o f  
p o s s i b l y  v i o l a t i n g  t h e  l a w  d u r i n g  p r o c e e d i n g s  w h i c h  a r e  
c o n f i d e n t i a l  a n d  h i d d e n  f r o m  p u b l i c  v i e w ,  s h o u l d  b e  g i v e n  
t h e  o p p o r t u n i t y  t o  i n c o r p o r a t e  h i s  o r  h e r  s i d e  o f  t h e  s t o r y  
i n t o  t h e  r e c o r d ,  b e f o r e  b e i n g  b l i n d - s i d e d  b y  p o s s i b l y  
d a m a g i n g ,  d e f a m a t o r y  a n d  i n a c c u r a t e  s t a f f  a c c u s a t i o n s  i n  a 
p u b l i c  h e a r i n g .  T h i s  i s  p r e c i s e l y  w h a t  h a s  o c c u r r e d  t o  
i n d i v i d u a l s  i n  t h e  p a s t ,  a n d  i s  t h e  r e a s o n  w hy  t h e  
s u b s e c t i o n  w a s  p u t  i n  t h e  b i l l .

*  *

W hen s t a f f  c o n c l u d e s  t h e  p r e l i m i n a r y  i n v e s t i g a t i o n  a n d  
s u b m i t s  t h e i r  r e p o r t ,  t h e  c o m m i s s i o n  d e l i b e r a t e s .  T h e  
p u r p o s e  o f  t h i s  i n i t i a l  d e l i b e r a t i o n  i s  t o  e l i c i t  e v i d e n c e  
o n  t h e  q u e s t i o n  o f  w h e t h e r  o r  n o t  t h e  c o m p l a i n t  w a s  f i l e d  
o n  j u s t i f i a b l e  g r o u n d s .

S u b s e c t i o n  ( e )  i s  a  n ew  p r o v i s i o n  a n d  p r o v i d e s  
t h a t  w h e n  a  p r e l i m i n a r y  i n v e s t i g a t i o n  i s  e n d e d  a n d  t h e  
c o m m i s s i o n  m a k e s  a  d e t e r m i n a t i o n  t h a t  t h e r e  i s  p r o b a b l e
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c a u s e  t o  b e l i e v e  t h a t  t h e  p e r s o n  n a m ed  i n  t h e  c o m p l a i n t  h a s  
c o m m i t t e d  a v i o l a t i o n  o f  AS 1 5 . 1 3  ( c a m p a i g n  d i s c l o s u r e ) ,  AS 
2 4 . 4 5  ( c o n f l i c t  o f  i n t e r e s t )  o r  AS 3 9 . 5 0  ( l o b b y i n g ) ; ,  t h e  
c o m m i s s i o n  w i l l  t h e n  c o m m e n c e  v i o l a t i o n  p r o c e e d i n g s  b y  
f i l i n g  a n d  s e r v i n g  a n  a c c u s a t i o n  o n  t h e  p e r s o n  w ho  i s  
a l l e g e d  t o  h a v e  c o m m i t t e d  t h e  v i o l a t i o n .

S u b s e c t i o n  ( f )  i s  a  n ew  r e q u i r e m e n t  w h i c h  p r o v i d e s  
t h a t  i f  a  p r e l i m i n a r y  i n v e s t i g a t i o n  i s  t e r m i n a t e d  a n d  t h e  
c o m m i s s i o n  f i n d s  t h a t  n o  p r o b a b l e  c a u s e  e x i s t s  t h a t  t h e  
p e r s o n  n a m e d  i n  t h e  c o m p l a i n t  h a s  c o m m i t t e d  a v i o l a t i o n ,  
t h e  c o m m i s s i o n  s h a l l  i m m e d i a t e l y  i n f o r m  t h e  c o m p l a i n a n t  a n d  
e a c h  p e r s o n  a g a i n s t  whom t h e  c o m p l a i n t  w a s  f i l e d ,  o f  t h e  
i n f o r m a t i o n  w h i c h  w a s  r e v i e w e d  a n d  t h a t  t h e  c o m m i s s i o n  w i l l  
n o t  b e  t a k i n g  f u r t h e r  a c t i o n  c o n c e r n i n g  t h e  c o m p l a i n t .  T h e  
c o m m i s s i o n  w i l l  t h e n  c l o s e  t h e  f i l e .

* *  S e c t i o n  4 4 . 2 1 . 4 6 5 .  HEARINGS.

T h e r e  i s  v e r y  l i t t l e  e x i s t i n g  l a w  g o v e r n i n g  t h e  a c t u a l  
a d m i n i s t r a t i v e  p r o c e d u r e s  t h a t  t h e  c o m m i s s i o n  m u s t  f o l l o w  
i n  a d j u d i c a t i n g  v i o l a t i o n s  a n d  i m p o s i n g  p e n a l t i e s .  I n  t h e  
a b s e n c e  o f  s t a t u t o r y  p r o v i s i o n s ,  t h e  c o m m i s s i o n  h a s  f i l l e d  
t h e  v o i d  w i t h  a  l a r g e  n u m b e r  o f  i t s  o w n  a d m i n i s t r a t i v e  
r e g u l a t i o n s .

I t  i s  m u c h  b e t t e r  p o l i c y  t o  i n c l u d e  b a s i c  p r o c e d u r e s  i n  t h e  
l a w ,  r a t h e r  t h a n  l e a v i n g  s u c h  i m p o r t a n t  m a t t e r s  t o  
q u e s t i o n a b l e  r e g u l a t i o n s  a n d  s t a f f  i n t e r p r e t a t i o n .

S u b s e c t i o n  ( a )  i s  n e w  a n d  p r o v i d e s  t h a t  a  h e a r i n g  
s h a l l  b e  c o n d u c t e d  i f  a  r e s p o n d e n t  r e q u e s t s  a  h e a r i n g  o n  a  
c o n t e s t e d  a c c u s a t i o n  o r  u n d e r  t h e  c o n d i t i o n s  d e s c r i b e d  i n  
t h e  "S u m m a ry  D i s p o s i t i o n  o f  V i o l a t i o n s " .  I n  t h e  a b s e n c e  o f  
a  r e q u e s t ,  t h e  c o m m i s s i o n  i n  i t s  d i s c r e t i o n  m ay d e c i d e  t o  
h o l d  a  h e a r i n g .  T h e  h e a r i n g  s h a l l  b e  c o n d u c t e d  u n d e r  t h e  
p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  a n d  w i l l  b e  
o p e n  t o  t h e  p u b l i c .

S u b s e c t i o n  ( b )  i s  a  n e w  r e q u i r e m e n t  t h a t  w h e n  a
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h e a r i n g  o f f i c e r  s u b m i t s  a  p r o p o s e d  d e c i s i o n  t o  t h e  
c o m m i s s i o n ,  t h e  r e s p o n d e n t  a n d  t h e  c o m m i s s i o n  s t a f f  m a y ,  
w i t h i n  1 0  w o r k i n g  d a y s  a f t e r  r e c e i p t  o f  a  c o p y  o f  t h e  
p r o p o s e d  d e c i s i o n ,  s u b m i t  w r i t t e n  c o m m e n t s  o n  t h e  p r o p o s e d  
d e c i s i o n  t o  t h e  c o m m i s s i o n .  T h i s  i s  t o  a l l o w  a n  
o p p o r t u n i t y  f o r  b o t h  s i d e s  t o  c o m m e n t  o n  t h e  h e a r i n g  
o f f i c e r ' s  p r o p o s e d  d e c i s i o n .  T h e  c o m m i s s i o n  i s  r e q u i r e d  t o  
c o n s i d e r  t h e s e  w r i t t e n  s t a t e m e n t s  b e f o r e  a d o p t i n g  t h e  
h e a r i n g  o f f i c e r ' s  d e c i s i o n .

* * *  S e c t i o n  4 4 . 2 1 . 4 8 0  IM PO SITION  OF PENALTY

T h i s  e n t i r e  s e c t i o n  c o n t a i n s  new  p r o v i s i o n s  a n d  h a s  n o  
c o u n t e r p a r t  i n  e x i s t i n g  l a w .

S u b s e c t i o n  ( a )  p r o v i d e s  t h a t  t h e  c o m m i s s i o n  may 
i m p o s e  p e n a l t i e s  o n l y  a f t e r  a  p e r s o n  h a s  a d m i t t e d  o r  p l e a d  
n o  c o n t e s t  t o  a n  a c c u s a t i o n  o r  a f t e r  t h e  c o m m i s s i o n  h o l d s  a 
h e a r i n g  a t  w h i c h  c e r t a i n  d u e  p r o c e s s  r i g h t s  h a v e  b e e n  
a f f o r d e d  t o  t h e  r e s p o n d e n t ,  a n d  a t  w h i c h  t h e  c o m m i s s i o n  
d e t e r m i n e s  b y  s u b s t a n t i a l  e v i d e n c e  t h a t  t h e  p e r s o n  h a s  
a c t u a l l y  c o m m i t t e d  t h e  v i o l a t i o n .  E x i s t i n g  l a w  d o e s  n o t  
a d d r e s s  s t a n d a r d s  o f  p r o o f  i n  h e a r i n g s  b e f o r e  t h e  
c o m m i s s i o n .

S u b s e c t i o n  ( b )  p r o v i d e s  t h ? . t  i n  c a s e s  w h e r e  t h e r e  
i s  e v i d e n c e  o f  a  w i l l f u l  v i o l a t i o n  ( e m p h a s i s  a d d e d )  o f  t h e  
l a w ,  t h e  c o m m i s s i o n  s t a f f  m ay n o t  f o r m a l l y  o r  i n f o r m a l l y  
m a k e  a  r e c o m m e n d a t i o n  t o  t h e  c o m m i s s i o n  m e m b e r s  a s  t o  a  
p a r t i c u l a r  p e n a l t y  i n  a  p e n d i n g  m a t t e r  o r  m a k e  a  c o m m i t m e n t  
t o  t h e  r e s p o n d e n t  t o  m a k e  a p a r t i c u l a r  r e c o m m e n d a t i o n  t o  
t h e  c o m m i s s i o n  i n  t h e  f u t u r e  u n t i l  a f t e r  t h e  r e s p o n d e n t  h a s  
a d m i t t e d  o r  p l e a d e d  n o  c o n t e s t  t o  t h e  a c c u s a t i o n  o r  u n t i l  
a f t e r  a  h e a r i n g  a n d  a  f i n a l  d e t e r m i n a t i o n  b y  t h e  c o m m i s s i o n  
t h a t  t h e  r e s p o n d e n t  h a s  a c t u a l l y  c o m m i t t e d  t h e  a c t s  c h a r g e d  
i n  t h e  a c c u s a t i o n .  T h i s  b a n  o n  p l e a  b a r g a i n i n g  b y  s t a f f  i s  
r e s t r i c t e d  t o  i n s t a n c e s  w h e r e  t h e r e  i s  e v i d e n c e  o f  a  
f l a g r a n t ,  w i l l f u l  v i o l a t i o n  a n d  d o e s  n o t  i n  a n y  w a y  i m p a i r  
s t a f f ' s  a b i l i t y  t o  n e g o t i a t e  s e t t l e m e n t s  i n  o t h e r  c a s e s .

S u b s e c t i o n  ( c )  s t a t e s  t h a t  b e f o r e  t h e  e x e c u t i v e  
d i r e c t o r  m ay  m a k e  a  r e c o m m e n d a t i o n  t o  t h e  c o m m i s s i o n  f o r  
t h e  i m p o s i t i o n  o f  a  p a r t i c u l a r  p e n a l t y  i n  a  m a t t e r ,  t h e  
r e s p o n d e n t  m u s t  f i r s t  b e  g i v e n  n o t i c e  o f  t h e  r e c o m m e n d a t i o n  
a n d  a f f o r d e d  a n  o p p o r t u n i t y  t o  r e s p o n d  t o  t h e  
r e c o m m e n d a t i o n  i n  p e r s o n  o r  i n  w r i t i n g .
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S u b s e c t i o n  ( d )  c o n t a i n s  s p e c i f i c  g u i d e l i n e s  f o r  
t h e  c o m m i s s i o n  t o  f o l l o w  in  i m p o s i n g  p e n a l t i e s .  T h i s  
s u b s e c t i o n  p r o v i d e s  t h a t ,  th fc  h i g h e r  p e n a l t i e s  s h o u l d  b e  
r e s e r v e d  f o r  e g r e g i o u s  c o n i u c t  w h e r e  t h e  v i o l a t i o n  h a s  
i m p e d e d  p u b l i c  d i s c l o s u r e  o f  i n f o r m a t i o n  a s  t o  t h e  a m o u n t  
a n d  s o u r c e  o f  c o n t r i b u t i o n s ;  a n d  t h e  e x t e n t  t o  w h i c h  t h e  
r e s p o n d e n t ' s  c o n d u c t ,  i n c l u d i n g  p r i o r  v i o l a t i o n s  o f  AS 
1 5 . 1 3 ,  AS 2 4 . 5 0 ,  o r  AS 3 9 . 5 0  s h o w s  a  d i s r e g a r d  f o r  t h e  l a w .

T h e  i n t e n t  o f  t h i s  s e c t i o n  i s  f o r  t h e  l e g i s l a t u r e  t o  
p r o v i d e  c l e a r  g u i d e l i n e s  t o  t h e  c o m m i s s i o n  i n  e x e r c i s i n g  
i t s  d i s c r e t i o n a r y  " s e n t e n c i n g "  a u t h o r i t y ,  s o  t h a t  t h e  l a v ;  
i s  t h e  d e t e r m i n i n g  f a c t o r  i n  t h e  c o m m i s s i o n ' s  i m p o s i t i o n  o f  
p e n a l t i e s  a n d  n o t  t h e  s t a f f ' s  i n t e r p r e t a t i o n ;  I t  i s  a l s o  
i n t e n d e d  t o  p r o v i d e  s o m e  s t a n d a r d s  f o r  j u d i c i a l  r e v i e w  o f  
c o m m i s s i o n  a c t i o n s .

* * *  S e c t i o n  4 4 . 2 1 . 4 8 5 .  SUMMARY D IS P O S IT IO N  OF VIO LATIO N S

T h i s  s e c t i o n  a u t h o r i z e s  t h e  c o m m i s s i o n  t o  e s t a b l i s h  b y  
r e g u l a t i o n  t h e  l e s s  s e r i o u s  v i o l a t i o n s  t h a t  a r e  a m e n a b l e  t o  
s u m m a r y  d i s p o s i t i o n  w i t h o u t  f o r m a l  a c c u s a t i o n .  T h i s  
c a t e g o r y  o f  v i o l a t i o n s  m a k e s  u p  t h e  v a s t  m a j o r i t y  o f  t h e  
c o m m i s s i o n ' s  b u s i n e s s  a n d  i n v o l v e s  s u c h  t r a n s g r e s s i o n s  a s  
i n a d v e r t e n t  m i s t a k e s  a n d  t h e  l a t e  f i l i n g  o f  r e p o r t s .

T h e  i n t e n t  o f  t h i s  s e c t i o n  i s  t o  p e r m i t  t h e  c o m m i s s i o n  t o  
c o n t i n u e  t o  d e a l  w i t h  r e l a t i v e l y  m i n o r  v i o l a t i o n s  i n  a 
s u m m a ry  f a s h i o n ,  w i t h o u t  h a v i n g  t o  e m p l o y  t h e  m o r e  d e t a i l e d  
p r o c e d u r e s  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .  T h e  
c o n c e p t  o f  t h e  " s u m m a r y  d i s p o s i t i o n  o f  v i o l a t i o n s "  b y  m e a n s  
o f  a  s c h e d u l e  o f  f i n e s ,  i s  m o d e l e d  a f t e r  t h e  " m a i l - i n - b a i l "  
p r o v i s i o n s  o f  t h e  M o t o r  V e h i c l e  C o d e  (A S  2 8 ) .

S u b s e c t i o n  ( b )  s t a t e s  t h a t  a  n o t i c e  o f  f i n e  m ay 
b e  m a i l e d  t o  t h e  p e r s o n  w h o  i s  a l l e g e d  t o  h a v e  c o m m i t t e d  a 
s u m m a r y  v i o l a t i o n  w h i c h  i n d i c a t e s  t h e  c i r c u m s t a n c e  o f  t h e  
v i o l a t i o n  a n d  t h e  a m o u n t  o f  t h e  f i n e .  T h e  p e r s o n  m ay  t h e n  
p a y  t h e  f i n e  w i t h i n  3 0  d a y s  a f t e r  r e c e i v i n g  t h e  n o t i c e ,  
f i l e  a  n o t i c e  o f  d e f e n s e  d i s p u t i n g  t h e  f a c t s  a n d  r e q u e s t i n g  
a  h e a r i n g ,  o r  f i l e  a n  a f f i d a v i t  s t a t i n g  f a c t s  i n  m i t i g a t i o n  
o f  t h e  a m o u n t  o f  t h e  f i n e .
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S u b s e c t i o n  ( c )  p r o v i d e s  t h a t  i f  a  p e r s o n  d o e s  n o t  
p r o p e r l y  r e s p o n d  u n d e r  t h e  r e q u i r e m e n t s  o f  t h e  s e c t i o n ,  
t h a t  t h e  n o t i c e  o f  f i n e  c o n s t i t u t e s  a n  a c c u s a t i o n  a n d  t h e  
c o m m i s s i o n  s h a l l  p r o c e e d  a g a i n s t  t h e  p e r s o n  u n d e r  AS
4 4 . 2 1 . 4 6 5  -  4 4 . 2 1 . 4 7 0 .

S u b s e c t i o n  ( d )  p r o v i d e s  t h a t  i f  t h e  p e r s o n  f i l e s  
a n  a f f i d a v i t  s t a t i n g  f a c t s  i n  m i t i g a t i o n  o f  t h e  f i n e ,  t h e  
m e m b e r s  o f  t h e  c o m m i s s i o n  s h a l l  h o l d  a  h e a r i n g  l i m i t e d  t o  
t h e  a m o u n t  o f  t h e  f i n e .  T h i s  i s  n o t  a n  A P A - t y p e  o f  h e a r i n g  
a n d  d o e s  n o t  r e q u i r e  a  h e a r i n g  o f f i c e r .

* * *  S e c t i o n  4 4 . 2 1 . 4 9 0 .  CON FIDEN TIALITY

T h i s  e n t i r e  s e c t i o n  c o n t a i n s  n e w  p r o v i s i o n s  a n d  h a s  n o  
c o u n t e r p a r t  i n  e x i s t i n g  l a w .

M o s t  s t a t e s ,  i n c l u d i n g  t h e  F e d e r a l  E l e c t i o n s  C o m m i s s i o n  
p r o v i d e  f o r  c o n f i d e n t i a l i t y .  I n  d r a f t i n g  t h e  
c o n f i d e n t i a l i t y  p r o v i s i o n  f o r  CSSB 8 5 ,  w e  r e v i e w e d  t h e  
f o l l o w i n g  s t a t e s :  S o u t h  C a r o l i n a ;  H a w a i i ;  M i n n e s o t a ;
N e b r a s k a ;  I l l i n o i s ;  F l o r i d a ;  K a n s a s ;  W a s h i n g t o n ;  
M a s s a c h u s e t t s  a n d  C a l i f o r n i a .

I n  CSSB 8 5 ,  t h e  c o m p l a i n t ,  t h e  c o m m i s s i o n  p r o c e e d i n g s  
r e l a t e d  t o  t h e  c o m p l a i n t ,  a n d  t h e  r e c o r d s  a n d  i n f o r m a t i o n  
o b t a i n e d  b y  t h e  c o m m i s s i o n  d u r i n g  a  p r e l i m i n a r y  
i n v e s t i g a t i o n  a r e  c o n f i d e n t i a l  u n t i l  a  d e t e r m i n a t i o n  o f  
p r o b a b l e  c a u s e  h a s  b e e n  m a d e  b y  t h e  c o m m i s s i o n  a n d  a n  
a c c u s a t i o n  i s  f i l e d  u n d e r  4 4 . 2 1 . 4 6 5 ,  u n l e s s  t h e  p e r s o n  
a l l e g e d  t o  b e  i n  v i o l a t i o n  r e q u e s t s  i n  w r i t i n g  t h a t  t h e  
p r o c e e d i n g s  b e  p u b l i c .

I f  t h e  c o m m i s s i o n  f i n d s  t h a t  t h e r e  i s  n o  p r o b a b l e  c a u s e  t o  
b e l i e v e  a n  i n d i v i d u a l  h a s  c o m m i t t e d  a n  o f f e n s e ,  t h e  p a r t i e s  
a r e  n o t i f i e d ,  t h e  f i l e  i s  c l o s e d  a n d  t h e  m a t t e r  r e m a i n s  
c o n f i d e n t i a l .  T h i s  i s  t h e  s a m e  p r o c e d u r e  u s e d  b y  t h e  
O m b u d sm a n .

I t  i s  n o  s e c r e t  t h a t  c o m p l a i n t s  h a v e  b e e n  f i l e d  a s  a  
c a m p a i g n  s t r a t e g y  t o  i n f l i c t  m axim um  d a m a g e  u p o n  a n  
o p p o n e n t .  I t  i s  a l s o  n o  s e c r e t  t h a t  p r e j u d i c i a l  m a t e r i a l  
h a s  b e e n  l e a k e d  t o  t h e  p r e s s  b y  c o m m i s s i o n  s t a f f  i n  o r d e r  
t o  b o l s t e r  t h e i r  " c a s e "  i n  f r o n t  o f  t h e  c o m m i s s i o n ,  w i t h  n o  
r e g a r d  f o r  w h e t h e r  t h e  i n f o r m a t i o n  i s  t r u e  o r  f a l s e .
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W h a t e v e r  i t s  s o u r c e ,  t h i s  p r a c t i c e  d e n i e s  a n  i n d i v i d u a l  h i s  
o r  h e r  c o n s t i t u t i o n a l  r i g h t s  t o  p r i v a c y  a n d  d u e  p r o c e s s  a n d  
d e s t r o y s  a n y  e x p e c t a t i o n  t o  b e  t r e a t e d  f a i r l y  u n d e r  t h e  
l a w .  A p e r s o n  w h o  i s  t a r g e t e d  f o r  s t a f f  i n v e s t i g a t i o n  
s h o u l d  n o t  b e  b l i n d - s i d e d  b y  t h e  d i s s e m i n a t i o n  o f  
p r e j u d i c i a l  a n d  d e f a m a t o r y  m a t e r i a l  b e f o r e  t h e  c o m m i s s i o n  
e v e n  m a k e s  a  d e t e r m i n a t i o n  t h a t  t h e r e  i s  p r o b a b l e  c a u s e  t o  
p r o c e e d .

S e n s a t i o n a l  p r e s s  a c c o u n t s  w h i c h  a r e  p u r p o s e l y  t i m e d  t o  
a p p e a r  b e f o r e  c o m m i s s i o n  d e c i s i o n s ,  m a k e  a  m o c k e r y  o u t  o f  
t h e  co m m o n  l a w  d o c t r i n e  o f  t h e  " d e l i b e r a t i v e  p r o c e s s  
p r i v i l e g e "  w h i c h  i s  i n t e n d e d  t o  p r o t e c t  f r o m  p u b l i c  
d i s c l o s u r e  t h o s e  p r e - d e c i s i o n a l  d o c u m e n t s  t h a t  r e f l e c t  t h e  
d e c i s i o n - m a k i n g  a u t h o r i t y  o f  a n  a g e n c y .

T h e  r a t i o n a l e  f o r  t h e  p r i v i l e g e  w a s  d i s c u s s e d  i n  R v a n  v .  
D e p a r t m e n t  o f  J u s t i c e . 6 1 7  F .  2 d  7 8 1  ( D . C .  C i r .  1 9 8 0 ) ,  i n  
w h i c h  t h e  c o u r t  s t a t e d :

T h e  [ p r i v i l e g e ]  w a s  c r e a t e d  t o  p r o t e c t  t h e  
d e l i b e r a t i v e  p r o c e s s  o f  t h e  g o v e r n m e n t ,  b y  
e n s u r i n g  t h a t  p e r s o n s  i n  a n  a d v i s o r y  r o l e  
w o u l d  b e  a b l e  t o  e x p r e s s  t h e i r  o p i n i o n s  
f r e e l y  t o  a g e n c y  d e c i s i o n - m a k e r s  w i t h o u t  
f e a r  o f  p u b l i c i t y .  I n  t h e  c o u r s e  o f  i t s  
d a y - t o - d a y  a c t i v i t i e s ,  a n  a g e n c y  o f t e n  
n e e d s  t o  r e l y  o n  t h e  o p i n i o n s  a n d  r e c ­
o m m e n d a t i o n s  o f  t e m p o r a r y  c o n s u l t a n t s ,  
a s  w e l l  a s  i t s  ow n  e m p l o y e e s .  S u c h  
c o n s u l t a t i o n s  a r e  a n  i n t e g r a l  p a r t  o f  
i t s  d e l i b e r a t i v e  p r o c e s s ?  t o  c o n d u c t  
t h i s  p r o c e s s  i n  p u b l i c  v i e w  w o u l d  i n h i b i t  
t h e  f r a n k  d i s c u s s i o n s  o f  p o l i c y  m a t t e r s  
a n d  l i k e l y  i m p a i r  t h e  q u a l i t y  o f  d e c i s i o n s .

T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h a s  e m p h a s i z e d  t h a t  
d o c u m e n t s  t h a t  a r e  p r o t e c t e d  b y  t h e  p r i v i l e g e  r e m a i n  
p r i v i l e g e d  e v e n  a f t e r  a  f i n a l  d e c i s i o n  i s  r e a c h e d  i n  t h e  
m a t t e r ,  u n l e s s  i d e a s  e x p r e s s e d  i n  t h e  d o c u m e n t ( s )  a r e  
i n c o r p o r a t e d  i n  t h e  f i n a l  d e c i s i o n .  T h e  r a t i o n a l e  f o r  t h i s  
i s  t h a t  " d i s c l o s u r e  a t  a n y  t i m e  c o u l d  i n h i b i t  t h e  f r e e  f l o w  
o f  a d v i c e ,  i n c l u d i n g  a n a l y s i s ,  r e p o r t s ,  a n d  e x p r e s s i o n  o f
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o p i n i o n  w i t h i n  t h e  a g e n c y . "  F e d e r a l  O p e n  M a r k e t  C o m m i t t e e  
o f  t h e  F e d e r a l  R e s e r v e  S y s t e m  v .  M e r r i l l .  4 4 3  U . S .  3 4 0 .  3 6 0  
( 1 9 7 9 ) . 2 /

C o m m e n t a t o r s  S t o n e  a n d  L i e b m a n  d i s c u s s  t h i s  p r i v i l e g e ,  
a s  r e c o g n i z e d  b y  t h e  f e d e r a l  c o u r t s ,  i n  p a r t  a s  f o l l o w s :

. . . a  d o c u m e n t  i s  p r o t e c t e d  i f  i t s  d i s c l o s u r e  
w o u l d  r e v e a l  " t h e  m e t h o d s  b y  w h i c h  a  d e c i s i o n  
i s  r e a c h e d ,  t h e  m a t t e r s  c o n s i d e r e d ,  t h e  c o n ­
t r i b u t i n g  i n f l u e n c e s ,  o r  t h e  r o l e  p l a y e d  b y  
t h e  w o r k  o f  o t h e r s . "

T h e  u l t i m a t e  p u r p o s e  o f  t h e  p r i v i l e g e  i s  " t o  
p r e v e n t  i n j u r y  t o  t h e  q u a l i t y  o f  a g e n c y  d e c i ­
s i o n s . "  I t s  p a r t i c u l a r  p u r p o s e s  a r e  ( 1 )  t o  
e n c o u r a g e  o p e n ,  f r a n k  d i s c u s s i o n s  o n  p o l i c y  
m a t t e r s  b e t w e e n  s u b o r d i n a t e s  a n d  t h e i r  
s u p e r i o r s  b y  a s s u a g i n g  f e a r  o f  p u b l i c  r i d i c u l e  
o r  c r i t i c i s m ;  ( 2 )  t o  p r o t e c t  a g a i n s t  p r e m a t u r e  
d i s c l o s u r e  o f  p r o p o s e d  p o l i c i e s  b e f o r e  t h e y  h a v e  
b e e n  f i n a l l y  f o r m u l a t e d  o r  a d o p t e d ;  a n d  ( 3 )  t o  
p r o t e c t  a g a i n s t  c o n f u s i n g  t h e  i s s u e s  a n d  
m i s l e a d i n g  t h e  p u b l i c  b y  d i s c l o s u r e  o f  
r e a s o n s  t h a t  w e r e  n o t  i n  f a c t  t h e  a c t u a l  
r e a s o n s  f o r  t h e  a g e n c y ' s  a c t i o n s .

. . . . T h e  s c o p e  o f  t h e  p r i v i l e g e  i s  n o t  s o  
n a r r o w l y  c o n f i n e d ,  h o w e v e r ,  i t  h a s  b e e n  
h e l d  t o  e x t e n d  t o  " r e c o m m e n d a t i o n s ,  d r a f t  
d o c u m e n t s ,  p r o p o s a l s ,  s u g g e s t i o n s ,  a n d  o t h e r  
s u b j e c t i v e  d o c u m e n t s  w h i c h  r e f l e c t  t h e  p e r s o n a l  
o p i n i o n  o f  t h e  w r i t e r  r a t h e r  t h a n  t h e  p o l i c y  
o f  t h e  a g e n c y . "

2 /  I n d e x  f o r  I n s p e c t i o n  o r  D i s c o v e r y  o f  P u b l i c  R e c o r d s ,  
D e p t ,  o f  L a w , 1 9 8 6 .
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S .  S t o n e  & R .  L i e b m a n ,  T e s t i m o n i a l  P r i v i l e g e s  ( 1 9 8 3 ) .

I  t h i n k  i t  i s  i m p o r t a n t  n o t  o n l y  t o  r e v i e w  t h e  p r o v i s i o n s  
o f  t h e  c o n f i d e n t i a l i t y  s e c t i o n  i n  t e r m s  o f  t h e  d e l i b e r a t i v e  
p r o c e s s  p r i v i l e g e ,  b u t  t o  w e i g h  t h o s e  p r o v i s i o n s  w i t h  t h e  
c o n s t i t u t i o n a l  r i g h t  t o  p r i v a c y  i n  A l a s k a ,  w h i c h  e x c e e d s  
e v e n  t h a t  o f  t h e  f e d e r a l  s t a n d a r d .  A c c o r d i n g  t o  a  1 9 8 4  
A t t o r n e y  G e n e r a l ' s  O p i n i o n  ( 1 9 8 4  I n f .  O p .  A t t ' y  G e n .  O c t .  
3 6 6 - 6 2 5 - 8 4 ) :

/
" R e g a r d i n g  t h e  ( c o n s t i t u t i o n a l )  r i g h t  t o  p r i v a c y ,  f i r s t  

i t  m u s t  b e  d e t e r m i n e d  w h e t h e r  t h e  i n f o r m a t i o n  i s  o f  t h e  
t y p e  t h a t  w o u l d  b e  p r o t e c t e d  u n d e r  A r t i c l e  I ,  S e c t i o n .  22  
o f  t h e  A l a s k a  C o n s t i t u t i o n ,  w h i c h  p r o v i d e s  t h a t :

T h e  r i g h t  o f  t h e  p e o p l e  t o  p r i v a c y  i s  r e c o g n i z e d  
a n d  s h a l l  n o t  b e  i n f r i n g e d .

I n  t h i s  r e g a r d ,  t h e  i s s u e  i s  w h e t h e r  t h e  i n f o r m a t i o n  i s  
" s e n s i t i v e " ;  t h a t  i s ,  i n f o r m a t i o n

. . . w h i c h  a  p e r s o n  d e s i r e s  t o  k e e p  p r i v a t e  a n d  
w h i c h ,  i f  d i s s e m i n a t e d ,  w o u l d  t e n d  t o  c a u s e  s u b ­
s t a n t i a l  c o n c e r n ,  a n x i e t y  o r  e m b a r r a s s m e n t  t o  a  
r e a s o n a b l e  p e r s o n .

F a l c o n  v .  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n . 5 7 0  P . 2 d  
4 6 9 ,  4 7 9  ( A l a s k a  1 9 7 7 ) .  I f  t h e  i n f o r m a t i o n  i s  n o t  
" s e n s i t i v e "  i t  i s  n o t  p r o t e c t e d  b y  t h e  r i g h t  t o  p r i v a c y .

I f  i t  i s  d e t e r m i n e d  t h a t  t h e  i n f o r m a t i o n  i s  
" s e n s i t i v e " ,  a n d  t h u s  p r o t e c t e d  b y  t h e  c o n s t i t u t i o n a l  
a m e n d m e n t ,  t h e n  t h e  s e c o n d  s t e p  i n  t h e  a n a l y s i s  m u s t  b e  
t a k e n .  T h i s  s t e p  i n v o l v e s  a  b a l a n c i n g  p r o c e s s ,  i n  w h i c h  
t h e  n a t u r e  a n d  e x t e n t  o f  t h e  h a rm  t o  t h e  i n d i v i d u a l  t h a t  
w o u l d  b e  c a u s e d  b y  p u b l i c  d i s c l o s u r e  i s  b a l a n c e d  a g a i n s t  
t h e  p u b l i c  i n t e r e s t  f u r t h e r e d  b y  d i s c l o s i n g  t h e  
i n f o r m a t i o n . "

A t  t h e  S u p r e m e  C o u r t ' s  d i r e c t i o n  a f t e r  t h e  F a l c o n  d e c i s i o n ,  
t h e  P u b l i c  O f f i c e s  C o m m i s s i o n  i n  1 9 7 8 ,  a d o p t e d  2 AAC 
5 0 . 1 0 0 ,  a  r e g u l a t i o n  w h i c h  s p e c i f i e s  t h e  p r o c e d u r e s  t o  b e
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u s e d  w h e n  a  p e r s o n  c l a i m s  t h a t  i n f o r m a t i o n  i s  e x e m p t  f r o m  
d i s c l o s u r e  u n d e r  t h e  r i g h t  o f  p r i v a c y .  T h e  r e g u l a t i o n  
r e a d s  i n  p a r t :

( a )  D i s c l o s u r e  o f  a n o t h e r  p e r s o n ' s  n am e 
i n  a  r e p o r t  i s  n o t  r e q u i r e d  a n d  s h o u l d  
n o t  b e  m a d e  w h e r e  t h a t  d i s c l o s u r e  a l o n e  
w o u l d  l i k e l y  r e s u l t  i n  d i s c l o s i n g  
s e n s i t i v e  i n f o r m a t i o n  w h i c h  t h e  p e r s o n  
w o u l d  w a n t  t o  k e e p  p r i v a t e  a n d  w h i c h ,  
i f  m a d e  p u b l i c ,  w o u l d  t e n d  t o  c a u s e  
s u b s t a n t i a l  c o n c e r n ,  a n x i e t y ,  o r  
e m b a r r a s s m e n t  t o  a  r e a s o n a b l e  p e r s o n . . . .

T h e  APOC n a r r o w l y  r e s t r i c t e d  t h e  a p p l i c a t i o n  o f  t h i s  
r e g u l a t i o n  t o  AS 3 9 . 5 0  ( C o n f l i c t  o f  I n t e r e s t ) ,  i n  i n s t a n c e s  
w h e n  a  c a n d i d a t e  f o r  p u b l i c  o f f i c e  c l a i m s  t h a t  d i s c l o s u r e  
o f  i n f o r m a t i o n  t o  t h e  c o m m i s s i o n ,  a s  r e q u i r e d  b y  s t a t u t e ,  
w o u l d  v i o l a t e  s o m e o n e ' s  r i g h t  t o  p r i v a c y .  H o w e v e r ,  I  t h i n k  
t h a t  i t  c a n  b e  r e a s o n a b l y  a r g u e d  t h a t  t h e  F a l c o n  t e s t  w h i c h  
p r o m p t e d  t h i s  APOC r e g u l a t i o n ,  i s  b r o a d e r  t h a n  A P O C 's  
i n t e r p r e t a t i o n  a n d  a l s o  e x t e n d s  t o  c e r t a i n  d o c u m e n t s  s u c h  
a s  c o m p l a i n t s ,  r e p o r t s  o r  o t h e r  s e n s i t i v e  m a t e r i a l  o b t a i n e d  
o r  p r o d u c e d  p r i o r  t o  t h e  h e a r i n g  s t a g e  u n d e r  1 5 . 1 3 ,  2 4 . 4 5  
a n d  3 5 . 5 0 .  T h e s e  m a t t e r s  f a l l  w i t h i n  t h e  c o n f i d e n t i a l i t y  
p r o v i s i o n  c o n t a i n e d  i n  CSSB 8 5  ( S A ) .

A s  f a r  a s  t h e  a c t u a l  p r o c e d u r e s  s p e c i f i e d  i n  CSSB 8 5  f o r  
t h e  h a n d l i n g  o f  c o m p l a i n t s  o n  t h r o u g h  t h e  h e a r i n g  p h a s e ,  I  
w o u l d  l i k e  t o  b r i e f l y  d i s c u s s  s i m i l a r  p r o c e d u r e s  u s e d  b y  
S o u t h  C a r o l i n a ,  w h i c h ,  l i k e  CSSB 8 5  (S A )  a l l o w s  t h e  
e x e c u t i v e  d i r e c t o r  t o  d e t e r m i n e  f r o m  t h e  f a c t s  p r e s e n t e d  i n  
a  c o m p l a i n t  i f  s u f f i c i e n t  c a u s e  e x i s t s  t o  c o n d u c t  a 
p r e l i m i n a r y  i n v e s t i g a t i o n  o f  t h e  a l l e g e d  v i o l a t i o n  o r  
f a i l u r e  t o  f i l e  r e q u i r e d  s t a t e m e n t s .  I f  i t  i s  d e t e r m i n e d  
t h a t  f a c t s  a r e  n o t  s u f f i c i e n t  t o  c o n s t i t u t e  a  v i o l a t i o n ,  
t h e  c o m p l a i n t  w i l l  b e  d i s m i s s e d  a n d  a l l  p a r t i e s  w i l l  b e  
n o t i f i e d .  I f  t h e  e x e c u t i v e  d i r e c t o r  d e t e r m i n e s  t h a t  f a c t s  
a r e  s u f f i c i e n t  t o  c o n s t i t u t e  a v i o l a t i o n ,  a  p r e l i m i n a r y  
i n v e s t i g a t i o n  w i l l  b e  c o n d u c t e d  b y  t h e  s t a f f .
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W hen t h e  p r e l i m i n a r y  i n v e s t i g a t i o n  i s  t e r m i n a t e d ,  t h e  
e x e c u t i v e  d i r e c t o r  r e p o r t s  t h e  r e s u l t s  o f  t h e  p r e l i m i n a r y  
i n v e s t i g a t i o n  t o  t h e  C o m m i s s i o n  f o r  r e v i e w ,  t o  d e t e r m i n e  i f  
p r o b a b l e  c a u s e  e x i s t s  t o  s u p p o r t  a n  a l l e g e d  v i o l a t i o n .
I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e r e  i s  i n s u f f i c i e n t  
c a u s e  t o  s u p p o r t  t h e  v i o l a t i o n ,  a l l  p a r t i e s  w i l l  b e  
n o t i f i e d ,  t h e  c o m p l a i n t  w i l l  b e  d i s m i s s e d  a n d  t h e  m a t t e r  
w i l l  r e m a i n  c o n f i d e n t i a l .  W hen s u f f i c i e n t  f a c t s  d o  e x i s t  t o  
s u p p o r t  t h e  a l l e g e d  v i o l a t i o n ,  t h e  c o m m i s s i o n  s h a l l  f i l e  a n  
a c c u s a t i o n .  I t  i s  t h e  p r o b a b l e  c a u s e  d e t e r m i n a t i o n  m a d e  b y  
t h e  c o m m i s s i o n ,  r e s u l t i n g  i n  t h e  f i l i n g  o f  a n  a c c u s a t i o n  
w h i c h  e n d s  t h e  c o n f i d e n t i a l i t y  a n d  m a k e s  t h e  m a t t e r  p u b l i c .

* * *  S e c t i o n  4 4 . 2 1 . 4 9 5 .  J U D IC IA L  REVIEW

T h i s  s e c t i o n  h a s  n o  c o u n t e r p a r t  i n  e x i s t i n g  l a w  a n d  i s  
m o d e l e d  a f t e r  a  s i m i l a r  s e c t i o n  i n  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e s  A c t .

* * *  S e c t i o n  4 4 . 2 1 . 5 0 0 .  POWERS OF THE COMMISSION

T h i s  s e c t i o n  i s ,  a p a r t  f r o m  m i n o r  e d i t i n g ,  i d e n t i c a l  t o  
e x i s t i n g  AS 1 5 . 1 3 . 0 4 5 ,  a n d  p r o v i d e s  t h e  c o m m i s s i o n  w i t h  t h e  
p o w e r  t o  c o m p e l  w i t n e s s e s ,  i s s u e  s u b p o e n a s ,  e t c .  w i t h  
r e s p e c t  t o  a n  i n v e s t i g a t i o n  o r  h e a r i n g s .

* * *  S e c t i o n  6 ( 1 3 )

A n ew  p r o v i s i o n  t h a t  r e q u i r e s  t h e  e x e c u t i v e  d i r e c t o r  a n d  
t h e  p r o f e s s i o n a l  s t a f f  o f  t h e  c o m m i s s i o n  t o  s u b m i t  c o n f l i c t  
o f  i n t e r e s t  r e p o r t s  u n d e r  AS 3 9 . 5 0 . 2 0 0  ( b ) .

* * *  S e v e r a l  c o n f o r m i n g  a m e n d m e n t s  f o l l o w .

* * *  I m m e d i a t e  e f f e c t i v e  d a t e .
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CSSB 8 5  ( S t a t e  A f f a i r s )

P o s i t i o n  P a p e r  
A p r i l  5 ,  1 9 8 8

T h e  A l a s k a  P u b l i c  o f f i c e s  C o m m i s s i o n  s u p p o r t s  o n e  
p r o v i s i o n  o f  t h i s  m e a s u r e ,  b u t  o p p o s e s  t w o  o t h e r  p r o v i s i o n s .  
O t h e r  s e c t i o n s  o f  t h e  b i l l  a l s o  r a i s e  c o n c e r n s .

T h e  c o m m i s s i o n  s u p p o r t s  p r o p o s e d  s e c t i o n s  4 4 . 2 1 . 4 5 0  
( a ) - ( c ) ,  d e a l i n g  w i t h  a p p o i n t m e n t  p r o c e d u r e s  f o r  c o m m i s s i o n  

m e m b e r s .  T h i s  l a n g u a g e  m a k e s  i t  c l e a r  t h a t  a l l  c o m m i s s i o n  
a p p o i n t m e n t s  a r e  m a d e  b y  t h e  g o v e r n o r ,  s u b j e c t  t o  l e g i s l a t i v e  
c o n f i r m a t i o n ,  i n  a c c o r d a n c e  w i t h  A r t i c l e  I I I ,  S e c t i o n  2 6  o f  
t h e  A l a s k a  C o n s t i t u t i o n ,  T h e  b i l l  r e t a i n s  e x i s t i n g  
p r o c e d u r e s  w h i c h  p r o v i d e  f o r  f o u r  a p p o i n t e e s  r e c o m m e n d e d  b y  
t h e  t w o  m a j o r  p o l i t i c a l  p a r t i e s ,  a n d  o n e  a p p o i n t e e  
r e c o m m e n d e d  b y  t h e  o t h e r  f o u r .

S e c t i o n  4 4 . 2 1 . 4 8 0  m a k e s  a  m a j o r  c h a n g e  i n  c o n f i d e n t i a l i t y  
p r o v i s i o n s  c o v e r i n g  c o m m i s s i o n  i n v e s t i g a t i o n s  i n t o  
a l l e g a t i o n s  o f  v i o l a t i o n s  o f  t h e  l a w s  w h i c h  APOC 
a d m i n i s t e r s .  U n d e r  t h i s  s e c t i o n ,  c o m p l a i n t s ,  r e s p o n s e s ,  a n d  
s t a f f  i n v e s t i g a t o r y  r e p o r t s  t o  t h e  c o m m i s s i o n  w o u l d  b e  
c o n f i d e n t i a l  u n l e s s  t h e  c o m m i s s i o n  d e c i d e s  t o  i s s u e  a f o r m a l  
a c c u s a t i o n  a n d  p r o c e e d  t o  h e a r i n g .  T h e  c o m m i s s i o n  f a v o r s  
l a n g u a g e  u n d e r  w h i c h  c o m p l a i n t s  a n d  r e s p o n s e s  w o u l d  b e  p u b l i c  
r e c o r d ,  a s  i s  c u r r e n t l y  t h e  c a s e ,  b u t  w h i c h  w o u l d  p r o v i d e  
s t a t u t o r i l y  f o r  c o n f i d e n t i a l i t y  o f  i n v e s t i g a t i o n s  a n d  t h e  
s u b s e q u e n t  s t a f f  r e p o r t  u n t i l  t h e  c o m m i s s i o n  d e t e r m i n e s  
w h e t h e r  o r  n o t  t o  i s s u e  a  f o r m a l  a c c u s a t i o n .  T h e  c o m m i s s i o n  
b e l i e v e s  t h e  p u b l i c  h a s  a  r i g h t  t o  k n o w  t h e  s u b j e c t  o f  
c o m p l a i n t s  u n d e r  i n v e s t i g a t i o n ,  a n d  a l s o  t h e  r i g h t  t o  k n o w  
w h i c h  c o m p l a i n t s  h a v e  b e e n  d i s m i s s e d  a n d  t h e  r e a s o n s  w h y .

T h e  c o m m i s s i o n  o p p o s e s  l a n g u a g e  i n  s e c t i o n  4 4 , 2 1 . 4 6 0  ( d )  
w h i c h  r e q u i r e s  n o t i c e  t o  a l l  p e r s o n s  m e n t i o n e d  i n  a n  
i n v e s t i g a t i o n  w h o  m ay  h a v e  v i o l a t e d  a  l a w  t h e  c o m m i s s i o n  
a d m i n i s t e r s .  A l t h o u g h  t h e  c o m m i s s i o n  a g r e e s  t h a t  a l l  p e r s o n s  
u n d e r  i n v e s t i g a t i o n  a r e  e n t i t l e d  t o  r e s p o n d  f u l l y  t o  
a l l e g a t i o n s  a g a i n s t  t h e m ,  l a n g u a g e  i n  t h i s  s e c t i o n  i s  f a r  
b r o a d e r ,  a n d  w i l l  h a v e  a  c h i l l i n g  e f f e c t  o n  t h e  i n v e s t i g a t o r v  
p r o c e s s .

T h e  c o m m i s s i o n  i s  a l s o  c o n c e r n e d  a b o u t  p o s s i b l e  a d v e r s e  
i m p a c t s  a r i s i n g  f r o m  r e s t r i c t i o n s  o n  s t a f f ' s  a b i l i t y  t o  
s e t t l e  m a t t e r s  p r i o r  t o  i s s u a n c e  o f  a  f o r m a l  a c c u s a t i o n  
( p r o p o s e d  S e c t i o n  4 4 . 2 1 . 4 7 0 )  a n d  f r o m  r e q u i r e m e n t s  t h a t  

v a r i o u s  s t a f f  a c t i o n  b e  u n d e r t a k e n  i m m e d i a t e l y  o r  w i t h i n  
s t r i c t  t i m e  f r a m e s ,  s u c h  a s  t e n  d a y s .

2 'd 08:S3 88/80/20
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O t h e r  provisions of the bill either restate e x i s ti ng  law 
w it h m i n o r  changes; or es t ablish proce du r es  similar to 
current practices.

T h e  f i s c a l  n o t e  s u b m i t t e d  b y  t h e  c o m m i s s i o n  r e f l e c t s  c o s t s  
o f  h o l d i n g  a d d i t i o n a l  h e a r i n g s  a n t i c i p a t e d  i f  t h i s  m e a s u r e  i s  
e n a c t e d .

e ‘d 3 G  - S 3  S 8 / S O / 3 0 W O d d
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SB 85

. ■ . * > —
This bill repeals the existing Campaign Disclosure Law, replacing it with a- 
new chapter, AS 15.14, effective January 1, 1988. The first half of the 
bill concentrates on basic provisions and prohibitions. The second half of 
the bill provides a complete re-working of the enforcement provisions.

Many of the positive provisions from SB J56, introduced in 1986, arc 
retained but few of the problem areas identified by the Commission have 
been addressed in any meaningful fashion.

New provisions include:

Candidates and PACs are required to register within ten days of accepting 
contributions exceeding $1,000.

The $100 threshold for reporting contributor names is increased to $250,

10 Day Post-election reports for candidates and groups are eliminated.

Independent expenditures are defined and a $250 threshold established for 
reporting by an individual or a person.

Cash contributions are banned entirely, unless received at an event where 
no individual pays more than $25 and there are 25 or more paying 
participants.

An individual may contribute no more than $1,000 to a candidate or a PAC.

PACs may not receive loans and candidates may receive campaign loans only 
from a spouse, parent, child.

Contributions or expenditures in a fictitious name, anonymously, or in the 
name of another are banned. A contribution by a corporation is not a 
contribution in the name of a shareholder and vice versa. A candidate or 
PAC has ten days to dispose of a questionable contribution.

PACs may not contribute to a candidate or to other PACs or to a political 
party.

Campaign officers are required to be registered before acting as officers.

A person may transfer or deliver a campaign contribution without being a 
deputy treasurer if the contributor is disclosed and the deliveryman does 
not exercise discretion or control as to the amount or identity of the 
recipient.

Campaign funds may be used only for influencing voters.

TJ
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Page Two - SB 85 Position Paper

Candidates are required to terminate campaigns by specified dates. In the 
case of legislative campaigns, termination is required by December 31,

Disposal of a candidate's surplus, including transfer to a new campaign., 
donation to charity, transfer to office allowance fund, or "paying an 
individual who worked in the candidate's designated election campaign, must 

occur prior to termination.

Solicitation by, or of, a public officer or employee on state or municipal 
premises is banned.

Independent expenditures are required to be identified as "not authorized 

by a candidate."

The publishing of false information is banned.

All violations are subject to civil penalties with no criminal provisions, 
Sixteen subsections describe one or more first degree (intentional) 
campaign financing violations subject to fines ranging from $100 to 
$25,000. The statute of limitations is four years.

Fifteen subsections describe one or more second degree failures to comply 
subject to fines ranging from $25 to $5,000 each. The statute of 
limitations is two years.

Candidates and groups may not pay fines from campaign funds.

First degree violations are subject to removal from office proceeding 
similiar to those presently in effect.

Investigations, accusations, notice of defense and hearings are consistent 
with the Administrative Procedures Act, except that a quorum of the 
Commission must sit at every hearing.

Penalties may be imposed only upon a finding of clear and convincing 
evidence, taking into account whether the violation impeded public 
disclosure of information as to contributions of significant interest to 
the voters and the extent of a continuing disregard for the law.

Staff may not discuss settlement with a respondent prior to an admission by 
the respondent or a determination of violation by the Commission after 
holding a hearing.

A schedule of fines not to exceed $500 may be established which do not 
require a formal accusation or hearing.

Commission members and staff may not disclose the existence of an 
investigation unless or until an accusation is filed.

Staff is required to file Conflict of Interest Statements.
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P a g e  T h r e e  - S B  8 5  P o s i t i o n  P a p e r

T h e  C o m m i s s i o n  r e s e r v e s  i t s  s u p p o r t  o f  t h e  b i l l  i n  i t s  p r e s e n t  f o r m  
b e c a u s e  s o  f e w  o f  i t s  c o n c e r n s  r a i s e d  a y e a r  a g o  h a v e  b e e n  a d d r e s s e d . ,  
P l e a s e  s e e  A t t a c h m e n t  A .  On t h e  o t h e r  h a n d ,  t h e  C o m m i s s i o n  c o n c u r s  t h a t  
n u m e r o u s  s u b s t a n t i v e  a m e n d m e n t s  t o  AS 1 5 . 1 3  a r e  o v e r d u e .  I t s  m o s t  r e ce nt  
e f f o r t  t o  s u m m a r i z e  t h o s e  c h a n g e s  i s  A t t a c h m e n t  B .  A d r a f t  b i l l  b a s e d  o n  
t h e  C o m m i s s i o n ' s  r e c o m m e n d a t i o n s  w i l l  b e  a v a i l a b l e  b y  t h e  M a r c h  4 h e a r i n g .  
I f  t h e r e  i s  r o o m  f o r  s e r i o u s  d e l i b e r a t i o n  t h a t  m i g h t  f i n d  t h e  r e a s o n a b l e  
c o m p r i s e s ,  t h e n  t h e  C o m m i s s i o n  w i s h e s  t o  e n c o u r a g e  s u c h  d i s c u s s i o n s .

D a t e
A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n

Date
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Introduced: 1/26/87 5-0055A
Referred: State Affairs

and Finance

1 IN THE SENATE BY ABOOD

2 SENATE BILL  NO. 85

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - F IRST SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  e l e c t i o n  c a m p a i g n  f i n a n c i n g  a n d

7 t h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n ;  a n d  p r o v i d i n g

8 f o r  a n  e f f e c t i v e  d a t e . "

9 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 .  AS 15 i s  a m e n d e d  b y  a d d i n g  a  new  c h a p t e r  t o  r e a d :

11 CHAPTER 1 4 .  ELECTION CAMPAIGN FINANCING.

12 ARTICLE 1 .  ALASKA PUBLIC OFFICES COMMISSION.

13 S e c .  1 5 . 1 4 . 0 1 0 .  APPLICABILITY.  ( a )  T h i s  c h a p t e r  a p p l i e s  i n

14 e a c h  e l e c t i o n  f o r  g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  a  m e m b e r  o f  t h e  s t a t e

15 l e g i s l a t u r e ,  a  d e l e g a t e  t o  a  c o n s t i t u t i o n a l  c o n v e n t i o n ,  a n d  a  j u d g e

16 s e e k i n g  e l e c t o r a l  r e t e n t i o n .

17 ( b )  T h i s  c h a p t e r  a p p l i e s  t o  e a c h  e l e c t i o n  f o r  m a y o r ,  m u n i c i p a l

18 g o v e r n i n g  b o d y ,  a n d  s c h o o l  b o a r d  i n  a  m u n i c i p a l i t y  w i t h  a  p o p u l a t i o n

19 o f  m o r e  t h a n  1 , 0 0 0  a c c o r d i n g  t o  t h e  l a t e s t  e s t i m a t e s  o f  p o p u l a t i o n

20  c e r t i f i e d  by  t h e  D e p a r t m e n t  o f  Co m m u n i t y  a n d  R e g i o n a l  A f f a i r s  u n d e r

21  AS 2 9 . 6 0 . 0 2 0 .  A m u n i c i p a l i t y  may e x e m p t  i t s  e l e c t i o n s  f r o m  t h e  r e -

22 q u i r e m e n t s  o f  t h i s  c h a p t e r  i f  a  m a j o r i t y  o f  t h e  v o t e r s  v o t i n g  o n  t h e

23 q u e s t i o n  a t  a  r e g u l a r  e l e c t i o n  a s  d e f i n e d  b y  AS 2 9 . 7 1 . 8 0 0  o r  a  s p e c i a l

24  m u n i c i p a l i t y - w i d e  e l e c t i o n  c a l l e d  f o r  t h a t  p u r p o s e  v o t e  t o  e x e m p t  i t s

25 e l e c t i o n s  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .  T1 q u e s t i o n  o f

26 e x e m p t i o n  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  may b e  s u b m i t t e d  t o

27 t h e  v o t e r s  b y  i n i t i a t i v e  o r  by  t h e  c i t y  c o u n c i l  o r  b o r o u g h  a s s e m b l y  by

28 o r d i n a n c e .

29 ( c )  T h i s  c h a p t e r  d o e s  n o t  p r o h i b i t  a  m u n i c i p a l i t y  f r o m

SB0085a -1- SB 85
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#

1 a d d i t i o n a l  r e g u l a t i o n  o f  c a m p a i g n  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  b y

2 o r d i n a n c e .

3 ( d )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d ,  t h i s  c h a p t e r  a p p l i e s  t o  a

4  c o n t r i b u t i o n ,  a n  e x p e n d i t u r e  o r  a  c o m m u n i c a t i o n  made  b y  a c a n d i d a t e ,  a

5 p o l i t i c a l  a c t i o n  c o m m i t t e e ,  a  m u n i c i p a l i t y ,  o r  a  p e r s o n  f o r  t h e  p u r -

6 p o s e  o f  i n f l u e n c i n g  t h e  o u t c o m e  o f  a  b a l l o t  p r o p o s i t i o r  o r  q u e s t i o n  a s

7 w e l l  a s  t h a t  m a d e  t o  i n f l u e n c e  t h e  n o m i n a t i o n  o r  e l e c t i o n  o f  a  c a n d i -

8 d a t e .

9 ( e )  T h i s  c h a p t e r  d o e s  n o t  a p p l y  t o  c o n t r i b u t i o n s  o r  e x p e n d i t u r e s

10 ma de  f o r  t h e  s o l e  p u r p o s e  o f  a c q u i r i n g  s i g n a t u r e s  o n  a  s t a t e  o r  m u n i c -

11 i p a l  i n i t i a t i v e  o r  r e f e r e n d u m  p e t i t i o n .

12 S e c .  1 5 . 1 4 . 0 2 0 .  ALASKA PUBLIC OFFICES COMMISSION. ( a )  The

13 A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  i s  e s t a b l i s h e d  i n  t h e  D e p a r t m e n t  o f

14 A d m i n i s t r a t i o n .

15 ( b )  T h e  c o m m i s s i o n  c o n s i s t s  o f  f i v e  m e m b e r s .

16 ( c )  T h e  g o v e r n o r  s h a l l  a p p o i n t  f o u r  m e m b e r s  o f  t h e  c o m m i s s i o n .

17 E a c h  o f  t h e  t w o  p o l i t i c a l  p a r t i e s  w h o s e  c a n d i d a t e s  f o r  g o v e r n o r  r e -

18 c e i v e d  t h e  h i g h e s t  a n d  t h e  s e c o n d  h i g h e s t  n u m b e r  o f  v o t e s  f o r  t h e

19 o f f i c e  o f  g o v e r n o r  a t  t h e  m o s t  r e c e n t  p r e c e d i n g  g u b e r n a t o r i a l  e l e c t i o n

20 i s ,  a s  v a c a n c i e s  o c c u r ,  e n t i t l e d  t o  s u b m i t  n o m i n a t i o n s  o f  f o u r  i n d i -

21  v i d u a l s  t o  t h e  g o v e r n o r  f o r  tw o  m e m b e r s  o f  t h e  c o m m i s s i o n .  T h e  f o u r

22  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r  u n d e r  t h i s  s u b s e c t i o n  s h a l l  a p p o i n t ,

23 b y  a  m a j o r i t y  v o t e ,  t h e  f i f t h  m e m b er  w h e n  a  v a c a n c y  i n  t h a t  p o s i t i o n

24  o c c u r s .

25 ( d )  I n  f i l l i n g  a  v a c a n c y  t h a t  i s  s u b j e c t  t o  a p p o i n t m e n t  b y  t h e

26  g o v e r n o r ,  t h e  g o v e r n o r  s h a l l  m a k e  t h e  a p p o i n t m e n t  w i t h i n  30  d a y s  a f t e r

27  r e c e i v i n g  t h e  n o m i n a t i o n s  o f  f o u r  n a m e s  f r o m  t h e  c e n t r a l  c o m m i t t e e  o r

28  o t h e r  g o v e r n i n g  b o d y  o f  t h e  p a r t y .  T h e  g o v e r n o r  s h a l l  ma k e  t h e  a p ­

p o i n t m e n t  f r o m  n o m i n e e s  s u b m i t t e d  t o  t h e  g o v e r n o r  b y  t h e  c e n t r a l
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1 c o m m i t t e e  o r  o t h e r  g o v e r n i n g  b o d y  o f  t h e  p a r t y .

2 ( e )  T h e  t e r m  o f  o f f i c e  f o r  e a c h  m e m b er  o f  t h e  c o m m i s s i o n  i s  f i v e

3 y e a r s  a n d  u n t i l  a  s u c c e s s o r  i s  a p p o i n t e d  a n d  q u a l i f i e s .  I f  a  v a c a n c y

4 o c c u r s  b e f o r e  t h e  e x p i r a t i o n  o f  a  m e m b e r ' s  t e r m ,  t h e  m e m b e r  a p p o i n t e d

5 t o  f i l l  t h e  v a c a n c y  s e r v e s  f o r  t h e  r e m a i n d e r  o f  t h e  u n e x p i r e d  t e r m .  A

6 c o m m i s s i o n  m em ber  may n o t  s e r v e  m o r e  t h a n  o n e  t e r m ,  b u t  a  p e r s o n

7 a p p o i n t e d  t o  f i l l  a n  u n e x p i r e d  t e r m  may b e  a p p o i n t e d  t o  a  s u c c e s s i v e

8 f u l l  f i v e - y e a r  t e r m .

9 ( f )  A m em b er  o f  t h e  c o m m i s s i o n ,  d u r i n g  t e n u r e ,  may n o t

10 ( 1 )  h o l d  o r  c a m p a i g n  f o r  e l e c t i v e  o f f i c e ;

11 ( 2 )  b e  a n  o f f i c e r  o f  a  p o l i t i c a l  p a r t y  o r  p o l i t i c a l  a c t i o n

12 c o m m i t t e e ;

13 ( 3 )  p u b l i c l y  s u p p o r t  o r  o p p o s e  o r  ma k e  a  c o n t r i b u t i o n  i n

14 s u p p o r t  o f  o r  i n  o p p o s i t i o n  t o  a  c a n d i d a t e  o r  p r o p o s i t i o n  o r  q u e s t i o n

15 t h a t  a p p e a r s  o n  a  s t a t e ,  m u n i c i p a l  o r  o t h e r  b a l l o t  i n  t h e  s t a t e ;

16 ( 4 )  p a r t i c i p a t e  i n  a n  e l e c t i o n  c a m p a i g n  o r  p a r t i c i p a t e  i n

17 o r  c o n t r i b u t e  t o  a  p o l i t i c a l  p a r t y ;  o r

18 ( 5 )  l o b b y ,  e m p l o y ,  o r  a s s i s t  a  l o b b y i s t .

19 ( g )  Mem ber s  o f  t h e  c o m m i s s i o n  a r e  e n t i t l e d  t o  r e c e i v e  c o m p e n -

20 s a t i o n  o f  $ 1 0 0  a  d a y  w h i l e  a t t e n d i n g  c o m m i s s i o n  m e e t i n g s  a n d  a r e

21  e n t i t l e d  t o  t r a v e l  e x p e n s e s  a n d  p e r  d i e m  a u t h o r i z e d  b y  l a w  f o r  s t a t e

22  e m p l o y e e s .

23  ( h )  T h e  m e m b e r s  o f  t h e  c o m m i s s i o n  s h a l l  e l e c t  a  c h a i r m a n .  A

24 m a j o r i t y  o f  t h e  c o m m i s s i o n  c o n s t i t u t e s  a  q u o r u m .  T he  a f f i r m a t i v e  v o t e

25 o f  a t  l e a s t  t h r e e  m e m b e r s  i s  r e q u i r e d  t o  t a k e  o f f i c i a l  a c t - - > n .  A

26 v a c a n c y  d o e s  n o t  i m p a i r  t h e  p o w e r  o f  t h e  r e m a i n i n g  m e m b e r s  t o  e x e r c i s e

27 t h e  p o w e r s  o f  t h e  c o m m i s s i o n .

28 ( i )  T he  c o m m i s s i o n  may e m p l o y  a n  e x e c u t i v e  d i r e c t o r  a n d  o t h e r

29  e m p l o y e e s  i t  c o n s i d e r s  n e c e s s a r y .  Th e  e x e c u t i v e  d i r e c t o r  a n d  a n

®
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e m p l o y e e  o f  t h e  c o m m i s s i o n  may n o t ,  d u r i n g  t e n u r e ,

( 1 )  s e r v e  a s  a  m e m b e r  o f  t h e  c o m m i s s i o n ;

( 2 )  e n g a g e  i n  a n  a c t i v i t y  d e s c r i b e d  i n  ( f )  o f  t h i s  s e c t i o n .

( j ) T h e  c o m m i s s i o n  s h a l l  e s t a b l i s h  a  c e n t r a l  o f f i c e  a n d  s h a l l

e s t a b l i s h  o r  d e s i g n a t e  a  c o m m i s s i o n  o f f i c e  i n  e a c h  e l e c t i o n  d i s t r i c t

o f  t h e  s t a t e  f o r  t h e  f i l i n g  a n d  p u b l i c  i n s p e c t i o n  o f  t h e  r e p o r t s ,  

r e g i s t r a t i o n s ,  o r  s t a t e m e n t s  r e q u i r e d  t o  b e  f i l e d  w i t h  t h e  c o m m i s s i o n .  

O n l y  o n e  c o m m i s s i o n  o f f i c e  may b e  e s t a b l i s h e d  o r  d e s i g n a t e d  i n  a  

m u n i c i p a l i t y  t h a t  c o n t a i n s  m o r e  t h a n  o n e  e l e c t i o n  d i s t r i c t .  A d i s ­

t r i c t  o f f i c e  d e s i g n a t e d  u n d e r  t h i s  s u b s e c t i o n  may b e  a  m u n i c i p a l  o r  

o t h e r  p u b l i c  o f f i c e .

( k )  The  f o r m s  a n d  m a t e r i a l  r e q u i r e d  f o r  c o m p l i a n c e  w i t h  t h i s  

c h a p t e r  s h a l l  b e  mad e  a v a i l a b l e  i n  e a c h  c o m m i s s i o n  o f f i c e  t o  c a n d i ­

d a t e s ,  p e r s o n s ,  a n d  p o l i t i c a l  a c t i o n  c o m m i t t e e s  r e q u i r e d  t o  f i l e  

r e p o r t s  u n d e r  t h i s  c h a p t e r .

( 1 )  T h e  c o m m i s s i o n  s h a l l  p r o m p t l y  f o r w a r d  a  c o p y  o f  e a c h  r e p o r t  

f i l e d  by  a  s t a t e w i d e  c a n d i d a t e  t o  e a c h  d i s t r i c t  o f f i c e  a n d  i t  s h a l l  

p r o m p t l y  f o r w a r d  a  c o p y  o f  e a c h  r e p o r t  f i l e d  b y  a  l e g i s l a t i v e  c a n d i ­

d a t e  t o  t h e  d i s t r i c t  o f f i c e  i n  t h e  e l e c t i o n  d i s t r i c t  w h e r e  t h e  c a n d i ­

d a t e  i s  s e e k i n g  o f f i c e .

(m) T h e  c o m m i s s i o n  s h a l l  e n s u r e  t h a t  c o p i e s  o f  e a c h  r e p o r t  f i l e d

b y  a  c a n d i d a t e  f o r  m u n i c i p a l  o f f i c e  a r e  made  a v a i l a b l e  f o r  p u b l i c  

i n s p e c t i o n  i n  t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  c a n d i d a t e  i s  s e e k i n g  

o f f i c e .

S e c .  1 5 . 1 4 . 0 3 0 .  DUTIES OF THE COMMISSION. T h e  c o m m i s s i o n  s h a l l

( 1 )  d e v e l o p  a n d  p r o v i d e  f o r m s  f o r  t h e  r e p o r t s ,  r e g i s t r a ­

t i o n s ,  a n d  s t a t e m e n t s  r e q u i r e d  u n d e r  t h i s  c h a p t e r ,  AS 2 4 . 4 5 ,  a n d  

AS 3 9 . 5 0 ;

( 2 )  p r e p a r e  a n d  p u b l i s h  a  m a n u a l  s e t t i n g  o u t  u n i f o r m  
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1 m e t h o d s  o f  b o o k k e e p i n g  a n d  r e p o r t i n g  f o r  u s e  by  p e r s o n s  r e q u i r e d  t o

2 m a k e  r e p o r t s ,  r e g i s t r a t i o n s ,  a n d  s t a t e m e n t s  u n d e r  t h i s  c h a p t e r  a n d

3 o t h e r w i s e  a s s i s t  c a n d i d a t e s ,  p o l i t i c a l  a c t i o n  c o m m i t t e e s ,  a n d  p e r s o n s

4  i n  c o m p l y i n g  w i t h  t h i s  c h a p t e r ;

5 ( 3 )  r e c e i v e  a n d  h o l d  o p e n  f o r  p u b l i c  i n s p e c t i o n  r e p o r t s ,

6 r e g i s t r a t i o n s ,  a n d  s t a t e m e n t s  r e q u i r e d  t o  b e  f i l e d  u n d e r  t h i s  c h a p t e r

7 a n d ,  u p o n  r e q u e s t ,  f u r n i s h  c o p i e s  t o  a n  i n t e r e s t e d  p e r s o n  a t  c o s t ;

8 ( 4 )  c o m p i l e  a n d  m a i n t a i n  a  c u r r e n t  l i s t  o f  e a c h  r e p o r t ,

9 r e g i s t r a t i o n ,  a n d  s t a t e m e n t  f i l e d  w i t h  t h e  c o m m i s s i o n ;

10 ( 5 )  p r e p a r e  a  su m m ar y  o f  e a c h  r e p o r t ,  r e g i s t r a t i o n ,  o r

11 s t a t e m e n t  f i l e d  u n d e r  t h i s  c h a p t e r  a n d  ma ke  a  c o p y  o f  t h e  summ ary

12 a v a i l a b l e  t o  a n  i n t e r e s t e d  p e r s o n  a t  c o s t ;

13 ( 6 )  n o t i f y ,  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  e a c h  p e r s o n

14 whom t h e  c o m m i s s i o n  o r  i t s  s t a f f  h s *  p r o b a b l e  c a u s e  t o  b e l i e v e  i s

15 d e l i n q u e n t  i n  f i l i n g  a  r e p o r t ,  r e g i s t r a t i o n ,  o r  s t a t e m e n t  r e q u i r e d

16 u n d e r  t h i s  c h a p t e r ;

17 ( 7 )  c o m p i l e  w i t h i n  60 d a y s  a f t e r  e a c h  e l e c t i o n  a  l i s t  o f

18 t h e  n a m e s  o f  a l l  p e r s o n s ,  c a n d i d a t e s ,  a n d  p o l i t i c a l  a c t i o n  c o m m i t t e e s

19 who h a v e  f a i l e d  t o  t i m e l y  f i l e  a  r e p o r t ,  r e g i s t r a t i o n ,  o r  s t a t e m e n t

20  r e q u i r e d  u n d e r  t h i s  c h a p t e r  a n d  m a k e  t h e  l i s t  a v a i l a b l e  t o  t h e  p u b l i c ;

21  ( 8 )  e x a m i n e ,  i n v e s t i g a t e ,  a n d  c o m p a r e  r e p o r t s ,  r e g i s t r a -

22  t i o n s ,  s t a t e m e n t s ,  a n d  a c t i o n s  r e q u i r e d  by  t h i s  c h a p t e r ,  AS 2 4 . 4 5 ,  a n d

23  AS 3 9 . 5 0 ;

24  ( 9 )  p r e p a r e  a n d  p u b l i s h  a n  a n n u a l  r e p o r t  t o  t h e  l e g i s l a t u r e

25 c o n c e r n i n g  t h e  a c t i v i t i e s  o f  t h e  c o m m i s s i o n ,  t h e  e f f e c t i v e n e s s  o f  t h i s

26 c h a p t e r ,  a n d  r e c o m m e n d a t i o n s  a n d  p r o p o s a l s  f o r  c h a n g e ;  a n d

27 ( 1 0 )  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  i m p l e m e n t  c o n s i s t e n t

28 w i t h  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  AS 2 4 . 4 5 ,  a n d  AS 3 9 . 5 0 ,  s u b j e c t

29 t o  t h e  p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .
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1 ARTICLE 2 .  REGISTRATION AND REPORTS.

2 S e c .  1 5 . 1 4 . 0 4 0 .  REGISTRATION BY CANDIDATES. ( a )  An i n d i v i d u a l

3 s h a l l  r e g i s t e r  w i t h  t h e  c o m m i s s i o n  on  a  f o r m  p r e s c r i b e d  b y  t h e  c o m m is -

4 s i o n  w i t h i n  10 d a y s  a f t e r  t h e  i n d i v i d u a l  e i t h e r

5 ( 1 )  a c c e p t s  c o n t r i b u t i o n s  o f  $ 1 , 0 0 0  o r  m o r e  i n  t h e  a g g r e -

6 g a t e  f o r  t h e  p u r p o s e  o f  s e e k i n g  e l e c t i v e  o f f i c e ;  o r

7 ( 2 )  f i l e s  f o r  a n  e l e c t i v e  o f f i c e .

8 ( b )  The r e g i s t r a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n  m u s t  d e s i g n a t e

9 t h e  o f f i c e  a n d  t h e  y e a r  o f  t h e  e l e c t i o n  f o r  w h i c h  t h e  c a m p a i g n  w i l l  b e

10 c o n d u c t e d ,  a n d  d e s i g n a t e  w h e t h e r  t h e  e l e c t i o n  i s  f o r  a  s t a t e  o r  a

11 m u n i c i p a l  o f f i c e .

12 ( c )  An i n d i v i d u a l  r e q u i r e d  t o  r e g i s t e r  u n d e r  t h i s  s e c t i o n  s h a l l

13 i n c l u d e  w i t h  t h e  r e g i s t r a t i o n  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS 1 5 . 1 4 . 1 7 0 .

14 S e c .  1 5 . 1 4 . 0 5 0 .  REGISTRATION BY POLITICAL ACTION COMMITTEES.

15 ( a )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  s h a l l  r e g i s t e r  w i t h  t h e  c o m m i s s i o n

16 o n  a  f o r m  p r e s c r i b e d  by  t h e  c o m m i s s i o n  w i t h i n  10 d a y s  a f t e r  t h e  p o l i t -

17 i c a l  a c t i o n  c o m m i t t e e  e i t h e r

18 ( 1 )  a c c e p t s  c o n t r i b u t i o n s  o f  $ 1 , 0 0 0  i n  t h e  a g g r e g a t e ;  o r

19 ( 2 )  m a k e s  a n  e x p e n d i t u r e  i n  s u p p o r t  o f  o r  i n  o p p o s i t i o n  t o

20  t h e  e l e c t i o n  o f  a n  i n d i v i d u a l  t o  a n  o f f i c e  c o v e r e d  b y  t h i s  c h a p t e r ,  o r

21  o n  b e h a l f  o f  o r  i n  o p p o s i t i o n  t o  a  b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n .

22 ( b )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  f o r m e d  s o l e l y  f o r  t h e  p u r p o s e

23 o f  s p o n s o r i n g  a n  i n i t i a t i v e ,  a  r e f e r e n d u m  o r  a  r e c a l l  s h a l l  r e g i s t e r

2 4  w i t h  t h e  c o m m i s s i o n  w i t h i n  30 d a y s  a f t e r  i t  f i l e s  a  p e t i t i o n  w i t h  t h e

25  l i e u t e n a n t  g o v e r n o r  o r  w i t h  a  - u n i c i p a l  c l e r k .

26 ( c )  Th e  r e g i s t r a t i o n  o f  a  p o l i t i c a l  a c t i o n  c o m m i t t e e  i s  v a l i d

27 f r o m  t h e  d a t e  o f  r e g i s t r a t i o n  u n t i l  t h e  f o l l o w i n g  J a n u a r y  3 1 .

28 ( d )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  may n o t  u s e  o r  f i l e  w i t h  t h e

29 c o m m i s s i o n  a  nam e  t h a t  i s  t h e  sa m e  a s  o r  m a t e r i a l l y  s i m i l a r  t o  t h e
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1 name  o f  a  p o l i t i c a l  a c t i o n  c o m m i t t e e  w h o s e  r e g i s t r a t i o n  i s  t h e n  o n

2 f i l e  w i t h  t h e  c o m m i s s i o n .

3 ( e )  I f  a  p o l i t i c a l  a c t i o n  c o m m i t t e e  i n t e n d s  t o  s u p p o r t  o r  o p p o s e

4 o n l y  o n e  c a n d i d a t e  o r  t o  c o n t r i b u t e  t o  o r  e x p e n d  m o r e  t h a n  50  p e r c e n t

5 o f  i t s  f u n d s  o n  b e h a l f  o f  o r  i n  o p p o s i t i o n  t o  o n e  c a n d i d a t e ,  t h e  name

6 o f  t h e  c a n d i d a t e  m u s t  b e  p a r t  o f  t h e  na m e  o f  t h e  p o l i t i c a l  a c t i o n

7 c o m m i t t e e .  On r e c e i p t  o f  t h e  r e g i s t r a t i o n ,  t h e  c o m m i s s i o n  s h a l l

8 p r o m p t l y  n o t i f y  t h e  c a n d i d a t e  o f  t h e  p o l i t i c a l  a c t i o n  c o m m i t t e e ' s

9 o r g a n i z a t i o n  a n d  i t s  i n t e n t .

10 ( f )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  t h a t  m a k e s  e x p e n d i t u r e s  o r  r e -

11 c e i v e s  c o n t r i b u t i o n s  w i t h  t h e  a u t h o r i z a t i o n  o r  c o n s e n t ,  e x p r e s s  o r

12 i m p l i e d ,  o r  u n d e r  t h e  c o n t r o l ,  d i r e c t  o r  i n d i r e c t ,  o f  a  c a n d i d a t e  i s

13 c o n t r o l l e d  b y  t h e  c a n d i d a t e .  A c o n t r i b u t i o n  t o  a  p o l i t i c a l  a c t i o n

14 c o m m i t t e e  c o n t r o l l e d  by  a  c a n d i d a t e  i s  a  c o n t r i b u t i o n  t o  t h e  c a n d i d a t e

15 u n d e r  AS 1 5 . 1 4 . 1 1 0 ( b ) .

16 ( g )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  r e q u i r e d  t o  r e g i s t e r  u n d e r  t h i s

17 s e c t i o n  s h a l l  i n c l u d e  w i t h  t h e  r e g i s t r a t i o n  t h e  i n f o r m a t i o n  r e q u i r e d

18 u n d e r  AS 1 5 . 1 4 . 1 7 0  a n d  s h a l l  d e s i g n a t e  t h e  y e a r  o f  t h e  e l e c t i o n  f o r

19 w h i c h  t h e  c a m p a i g n  w i l l  b e  c o n d u c t e d  o r  s h a l l  i n d i c a t e  t h a t  i t  a n t i c i -

20 p a t e s  c o n t i n u i n g  e x i s t e n c e .

21  S e c .  1 5 . 1 4 . 0 6 0 .  REPORTS BY CANDIDATES OF CONTRIBUTIONS, LOANS,

22  AND EXPENDITURES. ( a )  A c a n d i d a t e  s h a l l  mak e  f u l l  r e p o r t s  u p o n  a

23 f o r m  p r e s c r i b e d  by t h e  c o m m i s s i o n  o f  t h e  c o n t r i b u t i o n s  a n d  l o a n s

24 r e c e i v e d  a n d  t h e  e x p e n d i t u r e s  made  b y  t h e  c a n d i d a t e  f o r  t h e  d e s i g n a t e d

25 e l e c t i o n  c a m p a i g n ,  i n c l u d i n g

26 ( 1 )  f o r  e a c h  i n d i v i d u a l  o r  p o l i t i c a l  p a r t y  f r o m  w h i c h

27 c o r . ! : r i a u t i o n s  i n  t h e  a g g r e g a t e  a m o u n t  o f  m o r e  t h a n  $ 2 5 0  w e r e  r e c e i v e d :

20 (A) t h e  f u l l  n a m e ,  c o m p l e t e  a d d r e s s ,  p r i n c i p a l  o c c u p a -

29 t i o n ,  a n d  e m p l o y e r  o f  e a c h  i n d i v i d u a l ;  a n d
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(B)  t h e  f u l l  name a n d  c o m p l e t e  a d d r e s s  o f  e a c h

p o l i t i c a l  p a r t y ;  a n d

(C)  t h e  d a t e  a n d  a m o u n t  o f  e a c h  c o n t r i b u t i o n ;

( 2 )  f o r  e a c h  p e r s o n  t h a t  l e n t  a n y  a m o u n t  t o  t h e  c a n d i d a t e  

o r  t h a t  g u a r a n t e e d  o r  o t h e r w i s e  a g r e e d  t o  a s s u m e  a  f i n a n c i a l  

o b l i g a t i o n  i n  a n y  a m o u n t  f o r  o r  o n  b e h a l f  o f  a  c a n d i d a t e ,

(A)  t h e  f u l l  n a m e ,  c o m p l e t e  a d d r e s s ,  p r i n c i p a l  o c c u p a ­

t i o n ,  a n d  e m p l o y e r  o f  e a c h  i n d i v i d u a l ;

(B)  t h e  f u l l  n a m e ,  c o m p l e t e  a d d r e s s ,  a n d  p r i n c i p a l  

b u s i n e s s  a c t i v i t y  o f  e a c h  p e r s o n  o t h e r  t h a n  a n  i n d i v i d u a l ;

(C)  t h e  i n t e r e s t  r a t e  o f  t h e  l o a n  o r  f i n a n c i a l  o b l i g a ­

t i o n ;

(D)  t h e  d a t e  t h e  l o a n  o r  f i n a n c i a l  o b l i g a t i o n  i s  d u e ;

a n d

( E )  t h e  s e c u r i t y ,  i f  a n y ,  f o r  t h e  l o a n  o r  f i n a n c i a l  

o b l i g a t i o n ;

( 3 )  t h e  t o t a l  n u m b e r  a n d  a m o u n t  o f  a l l  c o n t r i b u t i o n s  r e ­

c e i v e d  o f  $ 2 5 0  o r  l e s s ;

( 4 )  a  t o t a l  o f  a l l  c o n t r i b u t i o n s  r e c e i v e d ;

( 5 )  t h e  t o t a l  o f  a l l  e x p e n d i t u r e s  made o r  o b l i g a t e d ;

( 6 )  t h e  t o t a l  a m o u n t  o f  a l l  f u n d s  t h a t  t h e  c a n d i d a t e  c o n ­

t r i b u t e d  o r  l e n t  t o  t h e  c a m p a i g n  o f  t h e  c a n d i d a t e ;

( 7 )  t h e  d a t e ,  c h e c k  n u m b e r ,  t h e  a m o u n t  o f  t h e  c h e c k ,  t h e

f u l l  name o f  t h e  p a y e e ,  a n d  t h e  p u r p o s e  o f  e a c h  e x p e n d i t u r e ;  a n d

( 8 )  f o r  e a c h  f u n d r a i s e r  h e l d  u n d e r  AS 1 5 . 1 4 . 1 6 0 ,  t h e  d a t e

a n d  p l a c e  o f  t h e  f u n d r a i s e r ,  t h e  t o t a l  n u m b e r  o f  p a y i n g  p a r t i c i p a n t s  

a t  t h e  f u n d r a i s e r ,  t h e  t o t a l  c o s t  o f  t h e  f u n d r a i s e r ,  a n d  t h e  a m o u n t  o f  

c o n t r i b u t i o n s  r e c e i v e d .

( b )  A r e p o r t  c o n t a i n i n g  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  ( a )  o f
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1 t h i s  s e c t i o n  m u s t  l i s t  t h e  c o n t r i b u t i o n s  a n d  l o a n s  r e c e i v e d  a n d  t h e

2 e x p e n d i t u r e s  made  d u r i n g  t h e  p e r i o d  e n d i n g  t h r e e  d a y s  b e f o r e  t h e  d u e

3 d a t e  o f  t h e  r e p o r t  a n d  b e g i n n i n g  o n  t h e  l a s t  d a y  c o v e r e d  b y  t h e  m o s t

4 r e c e n t  p r e v i o u s  r e p o r t .  The  r e p o r t  s h a l l  b e  f i l e d  i r i  t h e  c e n t r a l

5 o f f i c e  o r  a  d i s t r i c t  o f f i c e  o f  t h e  c o m m i s s i o n  a t  t h e  f o l l o w i n g  t i m e s :

6 ( 1 )  30 d a y s  b e f o r e  t h e  e l e c t i o n  u n l e s s  t h e  d e a d l i n e  f o r

7 f i l i n g  a  n o m i n a t i n g  p e t i t i o n  o r  d e c l a r a t i o n  o f  c a n d i d a c y  i s  l e s s  t h a n

8 34 d a y s  b e f o r e  t h e  e l e c t i o n ;

9 ( 2 )  s e v e n  d a y s  b e f o r e  t h e  e l e c t i o n .

10 ( c )  A c a n d i d a t e  s h a l l  f i l e  a  s p e c i a l  c o n t r i b u t i o n ,  l o a n ,  o r

11 e x p e n d i t u r e  r e p o r t  w i t h  t h e  c o m m i s s i o n  f o r  e a c h  c o n t r i b u t i o n ,  l o a n ,  o r

12 e x p e n d i t u r e  o f  m o r e  t h a n  $2 50  t h a t  i s  r e c e i v e d  w i t h i n  t h e  l a s t  10 d a y s

13 b e f o r e  t h e  e l e c t i o n .  T h e  r e p o r t  m u s t  i n c l u d e  t h e  f u l l  n a m e ,  c o m p l e t e

14 a d d r e s s ,  p r i n c i p a l  o c c u p a t i o n  a n d  e m p l o y e r  o f  t h e  c o n t r i b u t o r  o r

15 l e n d e r  a n d  t h e  d a t e  a n d  a m o u n t  o f  t h e  c o n t r i b u t i o n  o r  l o a n ,  o r  t h e

16 p u r p o s e  o f  t h e  e x p e n d i t u r e .  T h e  r e p o r t  s h a l l  b e  f i l e d  w i t h i n  24  h o u r s

17 a f t e r  t h e  c o n t r i b u t i o n  o r  l o a n  i s  r e c e i v e d  o r  t h e  e x p e n d i t u r e  i s  m a d e .

18 ( d )  A c a n d i d a t e  s h a l l  f i l e  a n  a n n u a l  r e p o r t  o n  o r  b e f o r e  J a n u -

19 a r y  31 o f  e a c h  y e a r ,  e x c e p t  t h a t  a  c a n d i d a t e  s h a l l  f i l e  a  f i n a l  r e p o r t

20 c o v e r i n g  c o n t r i b u t i o n s  a n d  l o a n s  r e c e i v e d  a n d  e x p e n d i t u r e s  mad e  d u r i n g

21 t h e  y e a r  i n  w h i c h  a n  e l e c t i o n  d e s i g n a t e d  u n d e r  AS 1 5 . 1 4 . 0 4 0 ( b )  i s

22 h e l d .  T h e  f i n a l  r e p o r t  s h a l l  b e  f i l e d  no  l a t e r  t h a n  3 0  d a y s  a f t e r  t h e

23 d a t e  o n  w h i c h  t h e  c a n d i d a t e  m u s t  c l o s e  c a m p a i g n  a c c o u n t s  u n d e r  AS 1 5 . -

24  1 4 . 1 9 0 .  Th e  a n n u a l  r e p o r t  m u s t  i n c l u d e  a l l  o f  t h e  i n f o r m a t i o n  r e -

25 q u i r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  f o r  c o n t r i b u t i o n s  a n d  l o a n s  r e c e i v e d

26 a n d  e x p e n d i t u r e s  ma de  b e t w e e n  J a n u a r y  1 a n d  D e c e m b e r  3 1  o f  t h e  i m m e d i -

27  a t e l y  p r e c e d i n g  y e a r ,  e x c e p t  t h a t  a  f i n a l  r e p o r t  c o v e r i n g  t h e  y e a r  i n

28  w h i c h  a n  e l e c t i o n  d e s i g n a t e d  u n d e r  AS 1 5 . 1 4 . 0 4 0 ( b )  i s  h e l d

29  ( 1 )  n e e d  i n c l u d e  o n l y  t h e  c o n t r i b u t i o n s ,  l o a n s ,  a n d
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e x p e n d i t u r e s  t h a t  w e r e  n o t  r e p o r t e d  t o  t h e  c o m m i s s i o n  i n  t h e  r e p o r t s  

r e q u i r e d  u n d e r  ( b )  a n d  ( c )  o f  t h i s  s e c t i o n ;

( 2 )  m u s t  i n c l u d e  c o n t r i b u t i o n s  a n d  l o a n s  r e c e i v e d  a n d

e x p e n d i t u r e s  made t h r o u g h  t h e  d a t e  t h a t  a  c a m p a i g n  a c c o u n t  i s  r e q u i r e d  

t o  b e  c l o s e d  u n d e r  AS 1 5 . 1 4 . 1 9 0 ;  a n d

( 3 )  m u s t  i n c l u d e  t h e  a m o u n t  a n d  t h e  d i s p o s i t i o n  o f  s u r p l u s

f u n d s .

S e c .  1 5 . 1 4 . 0 7 0 .  REPORTS BY POLITICAL ACTION COMMITTEES OF CON­

TRIBUTIONS AND EXPENDITURES. (s.) A p o l i t i c a l  a c t i o n  c o m m i t t e e  s h a l l  

make  a  r e p o r t  on  a  f o r m  p r e s c r i b e d  b y  t h e  c o m m i s s i o n  o f  c o n t r i b u t i o n s  

r e c e i v e d  by  t h e  p o l i t i c a l  a c t i o n  c o m m i t t e e ,  i n c l u d i n g

( 1 )  f o r  e a c h  p e r s o n  f r o m  w h i c h  c o n t r i b u t i o n s  i n  t h e

a g g r e g a t e  a m o u n t  o f  m o r e  t h a n  §250  w e r e  r e c e i v e d :

(A) t h e  f u l l  n a m e ,  c o m p l e t e  a d d r e s s ,  p r i n c i p a l  o c c u p a ­

t i o n ,  a n d  e m p l o y e r  o f  e a c h  i n d i v i d u a l ;

(B)  t h e  f u l l  m m e ,  c o m p l e t e  a d d r e s s ,  a n d  p r i n c i p a l

b u s i n e s s  a c t i v i t y  o f  e a c h  p e r s o n  o t h e r  t h a n  a n  i n d i v i d u a l ;  a n d

(C)  t h e  d a t e  a n d  a m o u n t  o f  e a c h  c o n t r i b u t i o n ;

( 2 )  t h e  t o t a l  n u m b e r  a n d  a m o u n t  o f  a l l  c o n t r i b u t i o n s  r e ­

c e i v e d  o f  § 2 5 0  o r  l e s s ;

( 3 )  a  t o t a l  o f  a l l  c o n t r i b u t i o n s  r e c e i v e d ;

( 4 )  a  t o t a l  o f  a l l  e x p e n d i t u r e s  ma de  o r  o b l i g a t e d ;

( 5 )  t h e  d a t e ,  c h e c k  n u m b e r ,  t h e  a m o u n t  o f  t h e  c h e c k ,  f u l l

name  o f  e a c h  p a y e e ,  a n d  t h e  p u r p o s e  o f  e a c h  e x p e n d i t u r e  i n c l u d i n g ,  f o r  

e a c h  e x p e n d i t u r e  t h a t  i s  a n  i n d e p e n d e n t  e x p e n d i t u r e ,  t h e  n a m e  o f  t h e  

c a n d i d a t e  o r  b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n  s u p p o r t e d  o r  o p p o s e d  b y  

t h e  i n d e p e n d e n t  e x p e n d i t u r e ;  a n d

( 6 )  f o r  e a c h  f u n d r a i s e r  h e l d  u n d e r  AS 1 5 . 1 4 . 1 6 0 ,  t h e  d a t e

a n d  p l a c e  o f  t h e  f u n d r a i s e r ,  t h e  t o t a l  n u m b e r  o f  p a y i n g  p a r t i c i p a n t s
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«

1 a t  t h e  f u n d r a i s e r ,  t h e  t o t a l  c o s t  o f  t h e  f u n d r a i s e r ,  a n d  t h e  a m o u n t  o f

2 c o n t r i b u t i o n s  r e c e i v e d .

3 ( b )  A r e p o r t  c o n t a i n i n g  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  ( a )  o f

A t h i s  s e c t i o n  m u s t  l i s t  t h e  c o n t r i b u t i o n s  r e c e i v e d  a n d  e x p e n d i t u r e s

5 made d u r i n g  t h e  p e r i o d  e n d i n g  t h r e e  d a y s  b e f o r e  t h e  d u e  d a t e  o f  t h e

6 r e p o r t  a n d  b e g i n n i n g  o n  t h e  l a s t  d a y  c o v e r e d  b y  t h e  m o s t  r e c e n t

7 p r e v i o u s  r e p o r t .  T he  r e p o r t  s h a l l  b e  f i l e d  i n  t h e  c e n t r a l  o f f i c e  o r  a

8 d i s t r i c t  o f f i c e  o f  t h e  c o m m i s s i o n  a t  t h e  f o l l o w i n g  t i m e s :

9 ( 1 )  30  d a y s  b e f o r e  t h e  e l e c t i o n ;

10 ( 2 )  s e v e n  d a y s  b e f o r e  t h e  e l e c t i o n .

11 ( c )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  s h a l l  f i l e  a  s p e c i a l  c o n t r i b u -

12 t i o n  o r  e x p e n d i t u r e s  r e p o r t  w i t h  t h e  c o m m i s s i o n  f o r  e a c h  c o n t r i b u t i o n

13 o r  e x p e n d i t u r e  o f  m o r e  t h a n  $ 2 5 0  t h a t  i s  r e c e i v e d  w i t h i n  t h e  l a s t  10

14 d a y s  b e f o r e  t h e  e l e c t i o n .  T h e  r e p o r t  m u s t  i n c l u d e  t h e  f u l l  n a m e ,

15 c o m p l e t e  a d d r e s s ,  p r i n c i p a l  o c c u p a t i o n  a n d  e m p l o y e r  o f  t h e  c o n t r i b u t o r

16 a n d  t h e  d a t e  a n d  a m o u n t  o f  t h e  c o n t r i b u t i o n  o r  t h e  p u r p o s e  o f  t h e

17 e x p e n d i t u r e .  The  r e p o r t  s h a l l  b e  f i l e d  w i t h i n  24  h o u r s  a f t e r  t h e

18 c o n t r i b u t i o n  i s  r e c e i v e d  o r  t h e  e x p e n d i t u r e  i s  m a d e .

19 ( d )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  s h a l l  f i l e  a n  a n n u a l  r e p o r t  o n

20 o r  b e f o r e  J a n u a r y  31  o f  e a c h  y e a r .  T h e  a n n u a l  r e p o r t  m u s t  i n c l u d e  a l l

21 o f  t h e  i n f o r m :  i: i o n  r e q u i r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  f o r  c o n t r i b u -

22  t i o n s  r e c e i v e d  a n d  e x p e n d i t u r e s  m a d e  b e t w e e n  J a n u a r y  1 a n d  D e c e m b e r  31

23 o f  t h e  i m m e d i a t e l y  p r e c e d i n g  y e a r ,  e x c e p t  t h a t  a n  a n n u a l  r e p o r t

24  c o v e r i n g  c o n t r i b u t i o n s  r e c e i v e d  a n d  e x p e n d i t u r e s  ma d e  d u r i n g  t h e  y e a r

25 i n  w h i c h  a n  e l e c t i o n  d e s i g n a t e d  u n d e r  AS 1 5 . 1 4 . 0 5 0 ( g )  i s  h e l d  n e e d

26 i n c l u d e  o n l y  t h o s e  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  t h a t  w e r e  n o t

27 r e p o r t e d  t o  t h e  c o m m i s s i o n  i n  t h e  r e p o r t s  r e q u i r e d  u n d e r  ( b )  a n d  ( c )

28 o f  t h i s  s e c t i o n .  I f  t h e  p o l i t i c a l  a c t i o n  c o m m i t t e e  h a s  n o t  i n d i c a t e d

29 a  c o n t i n u i n g  e x i s t e n c e  u n d e r  AS 1 5 - 1 4 . 0 5 0 ( g ) , t h e  r e p o r t  f i l e d  u n d e r
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1 t h i s  s e c t i o n  i s  t h e  f i n a l  r e p o r t .

2  S e c .  1 5 . 1 4 . 0 8 0 .  STATEMENT BY PERSON MAKING CONTRIBUTION OR

3 EXPENDITURE. ( a )  A p e r s o n  who m a k e s  c o n t r i b u t i o n s  o f  m o r e  t h a n  $ 2 5 0

4 i n  t h e  a g g r e g a t e  i n  g o o d s ,  s e r v i c e s ,  o r  mone y  t o  a  c a n d i d a t e  o r  p o l i t -

5 i c a l  a c t i o n  c o m m i t t e e  o r  who m a k e s  i n d e p e n d e n t  e x p e n d i t u r e s  d e s c r i b e d

6 i n  AS 1 5 . 1 4 . 0 9 0  w i t h  a  v a l u e  o f  m o r e  t h a n  $ 2 5 0  i n  t h e  a g g r e g a t e  t o

7 i n f l u e n c e  t h e  e l e c t i o n  o f  a  c a n d i d a t e  o r  t h e  p a s s a g e  o f  a  b a l l o t

8 p r o p o s i t i o n  o r  q u e s t i o n  s h a l l  ma ke  a n d  f i l e  i n  t h e  c e n t r a l  o r  a  d i s -

9 t r i c t  o f f i c e  o f  t h e  c o m m i s s i o n  a  s i g n e d  s t a t e m e n t  o n  u f o r m  ma de

10 a v a i l a b l e  b y  t h e  c o m m i s s i o n  r e p o r t i n g  t h e  a c t i v i t y  w i t h i n  10 d a y s

11 a f t e r  t h e  c o n t r i b u t i o n  o r  e x p e n d i t u r e  i s  m a d e .

12 ( b )  T h e  s t a t e m e n t  m u s t  l i s t  t h e  n a m e ,  a d d r e s s ,  p r i n c i p a l  o c c u p a -

13 t i o n ,  a n d  e m p l o y e r  o f  t h e  p e r s o n  who p a i d  f o r  t h e  c o n t r i b u t i o n  o r

14 e x p e n d i t u r e  a n d  i n c l u d e  t h e  d a t e ,  a m o u n t ,  p a y e e ,  a n d  p u r p o s e  o f  t h e

15 c o n t r i b u t i o n  o r  e x p e n d i t u r e .

16 ( c )  T h e  s t a t e m e n t  m u s t  i n c l u d e  a  c e r t i f i c a t i o n  b y  t h e  p e r s o n

17 m a k i n g  t h e  s t a t e m e n t  t h a t  t h e  c o n t r i b u t i o n  o r  e x p e n d i t u r e  c o n s i s t s  o f

18 f u n d s  o r  p r o p e r t y  b e l o n g i n g  t o  t h e  c o n t r i b u t o r  a n d  t h a t  t h e  f u n d s  h a v e

19 n o t  b e e n  g i v e n  o r  f u r n i s h e d  b y  a n o t h e r  p e r s o n  o r  p o l i t i c a l  a c t i o n

20  c o m m i t t e e .

2 1  ( d )  T h e  p e r s o n  f i l i n g  t h e  s t a t e m e n t  s h a l l  f u r n i s h  a  copy o f  t h e

22  s t a t e m e n t  t o  t h e  c a n d i d a t e  o r  t h e  c a m p a i g n  t r e a s u r e r  o f  t h e  p o l i t i c a l

23 a c t i o n  c o m m i t t e e  a t  t h e  t i m e  t h e  s t a t e m e n t  i s  f i l e d  w i t h  t h e  c o m m i s -

24 s i o n .

25  S e c .  1 5 . 1 4 . 0 9 0 .  INDEPENDENT EXPENDITURE. ( a )  An i n d e p e n d e n t

26 e x p e n d i t u r e  i s  a n  e x p e n d i t u r e  b y  a  p e r s o n  o r  p o l i t i c a l  a c t i o n  c o m m i t -

27 t e e  f o r  a  c o m m u n i c a t i o n  e x p r e s s l y  a d v o c a t i n g  t h e  e l e c t i o n  o r  d e f e a t  o f

28 a  c l e a r l y  i d e n t i f i e d  c a n d i d a t e  t h a t  i s  m a d e  w i t h o u t  a r r a n g e m e n t ,

29 c o o r d i n a t i o n ,  o r  d i r e c t i o n  w i t h  o r  b y  t h e  c a n d i d a t e  o r  t h e  a g e n t  o f
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1 t h e  c a n d i d a t e  b e f o r e  t h e  p u b l i c a t i o n ,  d i s t r i b u t i o n ,  d i s p l a y ,  o r  b r o a d -

2 c a s t  o f  t h e  c o m m u n i c a t i o n .  An e x p e n d i t u r e  i s  a  c o n t r i b u t i o n  a n d  n o t

3 a n  i n d e p e n d e n t  e x p e n d i t u r e  i f  i t  i s  b a s e d  o n  i n f o r m a t i o n  a b o u t  t h e

4  c a n d i d a t e ' s  p l a n s ,  p r o j e c t s ,  o r  n e e d s  p r o v i d e d  t o  t h e  e x p e n d i n g  p e r s o n

5 o r  p o l i t i c a l  a c t i o n  c o m m i t t e e  b y  t h e  c a n d i d a t e  o r  b y  a n  a g e n t  o f  t h e

6 c a n d i d a t e  w i t h  a  v i e w  t o w a r d  h a v i n g  a n  e x p e n d i t u r e  m a d e .

7 ( b )  An e x p e n d i t u r e  i s  made  i n  c o o r d i n a t i o n  w i t h  t h e  c a n d i d a t e  o r

8 t h e  a g e n t  o f  t h e  c a n d i d a t e  i f  i t  i s  m a d e  b y  o r  i n  c o n s u l t a t i o n  w i t h  a

9 p e r s o n

10 ( 1 )  who i s  o r  w i t h i n  o n e  y e a r  b e f o r e  t h e  d a t e  o f  t h e  e x p e n -

L1 d i t u r e  h a s  b e e n  a u t h o r i z e d  b y  t h e  c a n d i d a t e  o r  by a  c a m p a i g n  o f f i c e r

L2 t o  r a i s e  o r  e x p e n d  f u n d s  o n  b e h a l f  o f  t h e  c a n d i d a t e ;

L3 ( 2 )  who i s  o r  w i t h i n  o n e  y e a r  b e f o r e  t h e  d a t e  o f  t h e  e x p e n -

14 d i t u r e  h a s  b e e n  a n  o f f i c e r  o f  a  c a m p a i g n  c o m m i t t e e  o f  t h e  c a n d i d a t e ;

L5 o r

16 ( 3 )  who i s  o r  w i t h i n  o n e  y e a r  b e f o r e  t h e  d a t e  o f  t h e  e x p e n -

17 d i t u r e  h a s  b e e n  r e c e i v i n g  a n y  f o r m  o f  com; a n s a t i o n  o r  r e i m b u r s e m e n t

18 f r o m  t h e  c a n d i d a t e  o r  f r o m  c a m p a i g n  f u n d s  f o r  p r o f e s s i o n a l  s e r v i c e s

19 t h a t  r e q u i r e  t h e  e x e r c i s e  o f  d i s c r e t i o n  o r  j u d g m e n t  r e l a t i n g  t o  t h e

20  c o n d u c t  o f  t h e  c a m p a i g n .

2 1  ( c )  I n  t h i s  s e c t i o n ,  a n  " a g e n t  o f  t h e  c a n d i d a t e "  m e a n s  ar .  i n d i -

2 2  v i d u a l

23 ( 1 )  who h a s  a c t u a l  o r a l  o r  w r i t t e n  a u t h o r i t y ,  e i t h e r  e x -

24  p r e s s  o r  i m p l i e d ,  t o  ma ke  o r  t o  a u t h o r i z e  t h e  m a k i n g  o f  a n  e x p e n d i t u r e

25  o n  b e h a l f  o f  a  c a n d i d a t e ;  o r

26  ( 2 )  who h a s  b e e n  p l a c e d  i n  a  p o s i t i o n  w i t h i n  t h e  c a m p a i g n

27  o r g a n i z a t i o n  w h e r e  i t  w o u l d  r e a s o n a b l y  a p p e a r  t h a t  i n  t h e  o r d i n a r y

28  c o u r s e  o f  c a m p a i g n  r e l a t e d  a c t i v i t i e s  t h e  i n d i v i d u a l  may a u t h o r i z e  a n

29  e x p e n d i t u r e .
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S e c .  1 5 . 1 4 . 1 0 0 .  CERTIFICATION OF REPORTS. E a c h  r e p o r t ,  r e g i s ­

t r a t i o n ,  o r  s t a t e m e n t  r e q u i r e d  u n d e r  t h i s  c h a p t e r  s h a l l  b e  c e r t i f i e d  

a s  c o r r e c t  by  t h e  c a n d i d a t e  o r  t h e  c a m p a i g n  t r e a s u r e r  o f  t h e  c a n d i ­

d a t e ,  b y  t h e  c a m p a i g n  t r e a s u r e r  o f  t h e  p o l i t i c a l  a c t ! i n  c o m m i t t e e ,  o r  

b y  t h e  p e r s o n  m a k i n g  t h e  r e p o r t ,  r e g i s t r a t i o n ,  o r  s t a t e m e n t .  The 

r e p o r t ,  r e g i s t r a t i o n ,  o r  s t a t e m e n t  m u s t  i n c l u d e  o r  b e  a c c o m p a n i e d  by 

t h e  f o l l o w i n g  c e r t i f i c a t i o n  s i g n e d  b y  t h e  i n d i v i d u a l  f i l i n g  t h e  r e ­

p o r t ,  r e g i s t r a t i o n ,  o r  s t a t e m e n t :

" I  c e r t i f y  t h a t ,  t o  t h e  b e s t  o f  my k n o w l e d g e ,  t h i s  r e p o r t

i s  t r u e ,  c o r r e c t ,  a n d  c o m p l e t e . "

ARTICLE 3 .  CONTRIBUTIONS AND EXPENDITURES.

S e c .  1 5 . 1 4 . 1 1 0 .  CONTRIBUTIONS BY A PERSON. ( a )  E x c e p t  a s  

p r o v i d e d  i n  AS 1 5 . 1 4 . 1 6 0 ,  a n  i n d i v i d u a l  may n o t  m a k e  a  c o n t r i b u t i o n  i n  

t h e  f o r m  o f  a  c a s h  p a y m e n t  t o  a  c a n d i d a t e ,  a  p o l i t i c a l  a c t i o n  

c o m m i t t e e ,  o r  a  p o l i t i c a l  p a r t y .

( b )  An i n d i v i d u a l  may n o t  mak e  a  c o n t r i b u t i o n  i n  e x c e s s  o f  

$ 1 , 0 0 0  i n  t h e  a g g r e g a t e  d u r i n g  a  c a l e n d a r  y e a r  i n  m o n e y ,  g o o d s ,  o r  

s e r v i c e s  t o  a  c a n d i d a t e .

( c )  E x c e p t  a s  p r o v i d e d  i n  ( d )  o f  t h i s  s e c t i o n ,  a n  i n d i v i d u a l  may 

n o t  make  a  c o n t r i b u t i o n  i n  e x c e s s  o f  $ 1 , 0 0 0  i n  t h e  a g g r e g a t e  d u r i n g  a  

c a l e n d a r  y e a r  i n  m o n e y ,  g o o d s ,  o r  s e r v i c e s  t o  a  p o l i t i c a l  a c t i o n  

c o m m i t t e e .

( d )  E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a  p e r s o n  may

c o n t r i b u t e  a n y  a m o u n t  i n  m o n e y ,  g o o d s ,  o r  s e r v i c e s  t o  a  p o l i t i c a l

a c t i o n  c o m m i t t e e  f o r m e d  s o l e l y  f o r  t h e  p u r p o s e  o f  i n f l u e n c i n g  t h e  

o u t c o m e  o f  a  b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n  a n d  a n  i n d i v i d u a l  may 

c o n t r i b u t e  a n y  a m o u n t  i n  m o n e y ,  g o o d s ,  o r  s e r v i c e s  t o  a  p o l i t i c a l

p a r t y .

( e )  A p e r s o n  may n o t  mak e  a  c o n t r i b u t i o n  i n  a n y  a m o u n t  t o  a  
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1 c a n d i d a t e ,  a  p o l i t i c a l  a c t i o n  c o m m i t t e e ,  o r  a p o l i t i c a l  p a r t y  i n  t h e

2 f o r m  o f  a  l o a n  o r  l o a n  g u a r a n t e e .  T h i s  s u b s e c t i o n  d o e s  n o t  p r o h i b i t

3 ( 1 )  a  c o n t r i b u t i o n  i n  t h e  f o r m  o f  a  l o a n  b y  a  c a n d i d a t e  o r

4 t h e  s p o u s e ,  p a r e n t ,  o r  c h i l d  o f  t h e  c a n d i d a t e  t o  t h e  c a m p a i g n  o f  t h e

5 c a n d i d a t e ;

6 ( 2 )  a n  e x t e n s i o n  o f  c r e d i t  b y  a  p e r s o n  p r o v i d i n g  g o o d s  o r

7 s e r v i c e s  i n  t h e  n o r m a l  c o u r s e  o f  b u s i n e s s  t o  a  c a n d i d a t e  o r  a

8 c a n d i d a t e ' s  c a m p a i g n ;  o r

9 ( 3 )  a  l o a n  t o  a  c a n d i d a t e  f r o m  a  r e g u l a t e d  l e n d i n g  i n s t i t u -

10 t i o n  t h a t  i s  mad e  d i r e c t l y  t o  t h e  c a n d i d a t e  i n  a c c o r d a n c e  w i t h  a p p l i -

11 c a b l e  b a n k i n g  l a w s  a n d  i n  t h e  o r d i n a r y  c o u r s e  o f  b u s i n e s s .

12 S e c .  1 5 . 1 4 . 1 2 0 .  CONTRIBUTIONS BY A POLITICAL ACTION COMMITTEE

13 AND BY A POLITICAL PARTY. ( a )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  a n d  a

14 p o l i t i c a l  p a r t y  may n o t  m a k e  a  c o n t r i b u t i o n  i n  t h e  f o r m  o f  a  c a s h

15 p a y m e n t  t o  a  c a n d i d a t e ,  t o  a  p o l i t i c a l  a c t i o n  c o m m i t t e e ,  o r  t o  a

16 p o l i t i c a l  p a r t y .

17 ( b )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  a n d  a  p o l i t i c a l  p a r t y  may n o t

18 make  a  l o a n  o r  a  l o a n  g u a r a n t e e  t o  a  c a n d i d a t e  o r  t o  a  p o l i t i c a l
I

19 a c t i o n  c o m m i t t e e .

2 0  S e c .  1 5 . 1 4 . 1 3 0 .  LIMITATIONS ON ACCEPTING CONTRIBUTIONS. ( a )

2 1  E x c e p t  a s  p r o v i d e d  i n  AS 1 5 . 1 4 . 1 6 0 ,  a  c a n d i d a t e ,  a  c a m p a i g n  o f f i c e r

22  o f  a  c a n d i d a t e ,  a  p o l i t i c a l  a c t i o n  c o m m i t t e e ,  a n d  a n  o f f i c e r  o f  a

23  p o l i t i c a l  a c t i o n  c o m m i t t e e  may n o t  a c c e p t  a  c o n t r i b u t i o n  i n  t h e  f o r m

2 4  o f  a  c a s h  p a y m e n t  f r o m  a  p e r s o n  o r  a  p o l i t i c a l  a c t i o n  c o m m i t t e e .

25  ( b )  A c a n d i d a t e  a n d  a  c a m p a i g n  o f f i c e r  o f  a  c a n d i d a t e  may n o t

26  a c c e p t  a  c o n t r i b u t i o n  i n  e x c e s s  o f  $ 1 , 0 0 0  i n  t h e  a g g r e g a t e  d u r i n g  a

27  c a l e n d a r  y e a r  i n  m o n e y ,  g o o d s ,  o r  s e r v i c e s  f r o m  a n  i n d i v i d u a l .

28  ( c )  A p o l i t i c a l  p a r t y  o r  a  p o l i t i c a l  a c t i o n  c o m m i t t e e  f o r m e d

2 9  s o l e l y  f o r  t h e  p u r p o s e  o f  i n f l u e n c i n g  t h e  o u t c o m e  o f  a  b a l l o t
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p r o p o s i t i o n  o r  q u e s t i o n  may

( 1 )  a c c e p t  a n y  a m o u n t  i n  m o n e y ,  g o o d s ,  o r  s e r v i c e s ;

( 2 )  e x c e p t  a s  p r o v i d e d  i n  AS 1 5 . 1 4 . 1 6 0 ,  n o t  a c c e p t  a  c o n ­

t r i b u t i o n  i n  t h e  f o r m  o f  a  c a s h  p a y m e n t .

S e c .  1 5 . 1 4 . 1 4 0 .  EXPENDITURES. ( a )  A p o l i t i c a l  p a r t y  may mak e  a

c o n t r i b u t i o n  o r  e x p e n d i t u r e  o f  m o n e y ,  g o o d s ,  o r  s e r v i c e s  w i t h o u t  

l i m i t a t i o n  a s  t o  a m o u n t  o r  v a l u e .

( b )  E x c e p t  a s  p r o v i d e d  u n d e r  AS 1 5 . 1 4 . 1 8 0 ,  a  c a n d i d a t e  may make 

e x p e n d i t u r e s  o f  m o n e y ,  g o o d s ,  o r  s e r v i c e s  on  b e h a l f  o f  t h e  c a n d i d a t e ' s  

own c a m p a i g n  w i t h o u t  l i m i t a t i o n  a s  t o  a m o u n t  o r  v a l u e .

( c )  A p e r s o n  o r  p o l i t i c a l  a c t i o n  c o m m i t t e e  may mak e  a n  i n d e p e n ­

d e n t  e x p e n d i t u r e  a s  d e f i n e d  i n  AS 1 5 . 1 4 . 0 9 0  o f  m o n e y ,  g o o d s ,  o r  s e r ­

v i c e s  w i t h o u t  l i m i t a t i o n  a s  t o  a m o u n t  o r  v a l u e  on  b e h a l f  o f  o r  i n  

o p p o s i t i o n  t o  a  c a n d i d a t e  o r  b a l l o t  p r o p o s i t i o n .

S e c .  1 5 . 1 4 . 1 5 Q .  PROHIBITED CONTRIBUTIONS. ( a )  A c o n t r i b u t i o n  

may n o t  b e  m a d e  a n d  a n  e x p e n d i t u r e  may n o t  b e  ma de  o r  i n c  ; r r e d  e i t h e r  

d i r e c t l y  o r  i n d i r e c t l y  i n  a  f i c t i t i o u s  n a m e ,  a n o n y m o u s l y ,  o r  b y  o n e  

p e r s o n  o r  p o l i t i c a l  a c t i o n  c o m m i t t e e  i n  t h e  name o f  a n o t h e r .  A c o n ­

t r i b u t i o n  m a d e  by  a  c o r p o r a t i o n  i s  n o t  a  c o n t r i b u t i o n  i n  t h e  nam e  o f  a

s h a r e h o l d e r  o f  t h e  c o r p o r a t i o n  a n d  a  c o n t r i b u t i o n  mad e  b y  a  s h a r e ­

h o l d e r  o f  a  c o r p o r a t i o n  i s  n o t  a  c o n t r i b u t i o n  i n  t h e  nam e  o f  t h e  

c o r p o r a t i o n .

( b )  A c o n t r i b u t i o n  made  b y  a  p e r s o n  w i s h i n g  t o  r e m a i n  a n o n y m o u s  

a n d  r e c e i v e d  b y  a  c a n d i d a t e  o r  p o l i t i c a l  a c t i o n  c o m m i t t e e  may n o t  b e  

a c c e p t e d ,  b u t  s h a l l  b e  r e t u r n e d  t o  t h e  d o n o r  i f  t h e  i d e n t i t y  o f  t h e  

d o n o r  i s  k n o w n .  I f  t h e  i d e n t i t y  o f  t h e  d o n o r  i s  n o t  k n o w n ,  t h e  c o n ­

t r i b u t i o n  s h a l l  b e  d o n a t e d  t o  a n  o r g a n i z a t i o n  t h a t  q u a l i f i e s  a s  a  

c h a r i t a b l e  o r g a n i z a t i o n  u n d e r  26  U . S . C .  5 0 1 ( c ) .

( c )  A c a n d i d a t e ,  a  c a m p a i g n  o f f i c e r  o f  a  c a n d i d a t e ,  a  p o l i t i c a l
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p a r t y ,  a p o l i t i c a l  a c t i o n  c o m m i t t e e ,  a n d  a  c a m p a i g n  o f f i c e r  o f  a 

p o l i t i c a l  a c t i o n  c o m m i t t e e  o r  p o l i t i c a l  p a r t y  may n o t  a c c e p t  a  c o n ­

t r i b u t i o n  p r o h i b i t e d  u n d e r  t h i s  s e c t i o n .  A c o n t r i b u t i o n  u n d e r  t h i s

s e c t i o n  i s  a c c e p t e d  u n l e s s  i t  i s  r e t u r n e d  o r  d o n a t e d  u n d e r  ( b )  o f  t h i s

s e c t i o n  w i t h i n  10  d a y s  a f t e r  t h e  c a n d i d a t e  o r  p o l i t i c a l  a c t i o n  c o m m i t ­

t e e  kn o w s  o r  s h o u l d  h a v e  k n o w n  t h a t  t h e  c o n t r i b u t i o n  i s  p r o h i b i t e d

u n d e r  t h i s  s e c t i o n .

( d )  A c a n d i d a t e  a n d  t h e  c a m p a i g n  t r e a s u r e r  o r  d e p u t y  c a m p a i g n  

t r e a s u r e r  o f  a  c a n d i d a t e  may a c c e p t  a  c o n t r i b u t i o n  o n l y  f r o m  a n  i n d i ­

v i d u a l  o r  a  p o l i t i c a l  p a r t y .

( e )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  o t h e r  t h a n  a  p o l i t i c a l  a c t i o n  

c o m m i t t e e  w h o s e  s o l e  a c t i v i t y  i s  a t t e m p t i n g  t o  i n f l u e n c e  t h e  o u t c o m e  

o f  a  b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n  may a c c e p t  a  c o n t r i b u t i o n  o n l y  

f r o m  a n  i n d i v i d u a l

( f )  A p o l i t i c a l  p a r t y  may a c c e p t  a  c o n t r i b u t i o n  o n l y  f r o m  a n  

i n d i v i d u a l .

( g )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  may n o t  mak e  a  c o n t r i b u t i o n  t o  

a  c a n d i d a t e  o r  t o  a n o t h e r  p o l i t i c a l  a c t i o n  c o m m i t t e e  o r  t o  a  p o l i t i c a l  

p a r t y .

S e c .  1 5 . 1 4 . 1 6 0 .  PERMITTED CASH CONTRIBUTIONS. N o t w i t h s t a n d i n g  

t h e  p r o h i b i t i o n  a g a i n s t  t h e  c o n t r i b u t i o n  i n  t h e  f o r m  o f  a  c a s h  p a y m e n t  

t o  a  c a n d i d a t e ,  a  p o l i t i c a l  a c t i o n  c o m m i t t e e ,  o r  a  p o l i t i c a l  p a r t y ,  a n  

i n d i v i d u a l  may c o n t r i b u t e  a n d  a  c a n d i d a t e ,  a  p o l i t i c a l  a c t i o n  

c o m m i t t e e ,  o r  a  p o l i t i c a l  p a r t y  may a c c e p t  c a s h  a t  a  f u n d r a i s e r  h e l d  

b y  t h e  c a n d i d a t e ,  t h e  p o l i t i c a l  a c t i o n  c o m m i t t e e ,  o r  p o l i t i c a l  p a r t y  

i f  f o o d  w i l l  b e  s e r v e d  a t  t h e  f u n d r a i s e r ,  i f  t h e  c o n t r i b u t i o n  f o r  

a d m i s s i o n  t o  t h e  f u n d r a i s e r  f r o m  a n y  o n e  i n d i v i d u a l  i s  n o t  i n  e x c e s s  

o f  $ 2 5 ,  a n d  i f  t h e r e  a r e  25 o r  m o r e  p a y i n g  p a r t i c i p a n t s .

ARTICLE 4 .  CAMPAIGN CONDUCT AND ADMINISTRATION.
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S e c .  1 5 . 1 4 . 1 7 0 .  CAMPAIGN OFFICERS.  ( a )  E a c h  c a n d i d a t e  may a n d  

e a c h  p o l i t i c a l  a c t i o n  c o m m i t t e e  s h a l l  a p p o i n t  a  c a m p a i g n  c h a i r m a n .  

E a c h  c a n d i d a t e  a n d  e a c h  p o l i t i c a l  a c t i o n  c o m m i t t e e  s h a l l  a p p o i n t  a  

c a m p a i g n  t r e a s u r e r  who i s  r e s p o n s i b l e  f o r  r e c e i v i n g ,  h o l d i n g ,  a n d

d i s b u r s i n g  a l l  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s ,  a n d  f o r  f i l i n g  a l l  

r e p o r t s  a n d  s t a t e m e n t s  r e q u i r e d  b y  l a w .  E a c h  c a n d i d a t e  a n d  e a c h  

p o l i t i c a l  a c t i o n  c o m m i t t e e  may a p p o i n t  d e p u t y  c a m p a i g n  t r e a s u r e r s  a t  

a n y  t i m e .  An i n d i v i d u a l  who i s  r e q u e s t e d  t o  s o l i c i t  a  c o n t r i b u t i o n  

f o r  a  c a n d i d a t e  s h a l l  b e  a p p o i n t e d  b y  t h e  c a n d i d a t e  a s  a  d e p u t y  ca m ­

p a i g n  t r e a s u r e r .  An i n d i v i d u a l  who i s  r e q u e s t e d  t o  s o l i c i t  a  

c o n t r i b u t i o n  f o r  a  p o l i t i c a l  a c t i o n  c o m m i t t e e  s h a l l  b e  a p p o i n t e d  by  

t h e  p o l i t i c a l  a c t i o n  c o m m i t t e e  a s  a  d e p u t y  c a m p a i g n  t r e a s u r e r .  A

c a n d i d a t e  may b e  a  c a m p a i g n  t r e a s u r e r .

( b )  At  t h e  t i m e  a  c a n d i d a t e  r e g i s t e r s  w i t h  t h e  c o m m i s s i o n  u n d e r  

AS 1 5 . 1 4 . 0 4 0 ,  t h e  c a n d i d a t e  s h a l l  f i l e  a  s t a t e m e n t  i n  t h e  c e n t r a l  o r  a  

d i s t r i c t  o f f i c e  o f  t h e  c o m m i s s i o n  l i s t i n g  t h e  n a m e ,  a d d r e s s ,  a n d

t e l e p h o n e  n u m b e r  o f  t h e  c a n d i d a t e ' s  c a m p a i g n  t r e a s u r e r .  A t  t h e  t i m e  a  

p o l i t i c a l  a c t i o n  c o m m i t t e e  r e g i s t e r s  w i t h  t h e  c o m m i s s i o n  u n d e r  AS 1 5 . -  

1 4 . 0 5 0 ,  t h e  p o l i t i c a l  a c t i o n  c o m m i t t e e  s h a l l  f i l e  a  s t a t e m e n t  i n  t h e  

c e n t r a l  o r  a  d i s t r i c t  o f f i c e  o f  t h e  c o m m i s s i o n  l i s t i n g  t h e  n a m e ,  

a d d r e s s ,  a n d  t e l e p h o n e  n u m b e r  o f  t h e  p o l i t i c a l  a c t i o n  c o m m i t t e e ' s  c a m ­

p a i g n  t r e a s u r e r .  E a c h  c a n d i d a t e  who a p p o i n t s  a  c a m p a i g n  c h a i r m a n  a n d  

e a c h  p o l i t i c a l  a c t i o n  c o m m i t t e e  s h a l l  i n c l u d e  i n  t h e  s t a t e m e n t  t h e  

n a m e ,  a d d r e s s ,  a n d  t e l e p h o n e  n u m b e r  o f  t h e  c a m p a i g n  c h a i r m a n .

( c )  An i n d i v i d u a l  may n o t  a c t  a s  t h e  c a m p a i g n  c h a i r m a n ,  c a m p a i g n  

t r e a s u r e r ,  o r  d e p u t y  c a m p a i g n  t r e a s u r e r  f o r  a  c a n d i d a t e  o r  p o l i t i c a l  

a c t i o n  c o m m i t t e e  u n t i l  t h e  n a m e ,  a d d r e s s ,  a n d  t e l e p h o n e  n u m b e r  o f  t h e  

i n d i v i d u a l  h a s  b e e n  f i l e d  w i t h  t h e  c o m m i s s i o n .  T h e  a d d r e s s  o f  a  

c a n d i d a t e ' s  c a m p a i g n  t r e a s u r e r  i s  t h e  a d d r e s s  o f  t h e  c a n d i d a t e  u n l e s s
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1 t h e  c a n d i d a t e  f i l e s  a  d i f f e r e n t  m a i l i n g  a d d r e s s  w i t h  t h e  c o m m i s s i o n .

2 ( d )  I n  t h e  c a s e  o f  t h e  d e a t h ,  r e s i g n a t i o n ,  o r  r e m o v a l  o f  a

3 c a m p a i g n  o f f i c e r  r e q u i r e d  t o  b e  a p p o i n t e d  u n d e r  t h i s  s e c t i o n ,  t h e

4 c a n d i d a t e  o r  p o l i t i c a l  a c t i o n  c o m m i t t e e  s h a l l  f i l e  t h e  n a m e ,  a d d r e s s ,

5 a n d  t e l e p h o n e  n u m b e r  o f  t h e  s u c c e s s o r  i n  t h e  c e n t r a l  o r  a  d i s t r i c t

6 o f f i c e  o f  t h e  c o m m i s s i o n  w i t h i n  10 d a y s  a f t e r  t h e  v a c a n c y  o c c u r s .

7 ( e )  A c a n d i d a t e  may r e c e i v e  c o n t r i b u t i o n s  a n d  m a k e  e x p e n d i t u r e s

8 o n l y  i n  p e r s o n  o r  t h r o u g h  a  c a m p a i g n  c h a i r m a n ,  a  c a m p a i g n  t r e a s u r e r ,

9 o r  a  d e p u t y  c a m p a i g n  t r e a s u r e r .  A p o l i t i c a l  a c t i o n  c o m m i t t e e  may r e -

10 c e i v e  c o n t r i b u t i o n s  a n d  m a k e  e x p e n d i t u r e s  o n l y  t h r o u g h  t h e  c a m p a i g n

11 c h a i r m a n ,  c a m p a i g n  t r e a s u r e r ,  o r  d e p u t y  c a m p a i g n  t r e a s u r e r  o f  t h e

12 p o l i t i c a l  a c t i o n  c o m m i t t e e .  A p e r s o n  d o e s  n o t  r e c e i v e  o r  ma ke  a

13 c o n t r i b u t i o n  u n d e r  t h i s  s e c t i o n  o n  b e h a l f  o f  a  c a n d i d a t e  o r  p o l i t i c a l

14 a c t i o n  c o m m i t t e e  i f

15 ( 1 )  t h e  p e r s o n  t r a n s f e r s  o r  d e l i v e r s  a  c o n t r i b u t i o n  t o  a

16 c a n d i d a t e  o r  a  c a m p a i g n  o f f i c e r  o f  a  c a n d i d a t e  o r  p o l i t i c a l  a c t i o n

17 c o m m i t t e e  a n d  d i s c l o s e s  t o  t h e  c a n d i d a t e  o r  p o l i t i c a l  a c t i o n  c o m m i t t e e

18 t h e  i d e n t i t y  o f  t h e  c o n t r i b u t o r ;

19 ( 2 )  t h e  p e r s o n  d o e s  n o t  e x e r c i s e  d i s c r e t i o n  o r  c o n t r o l  a s

20  t o  t h e  a m o u n t  o r  a s  t o  t h e  i d e n t i t y  o f  t h e  r e c i p i e n t  o f  t h e  c o n t r i b u -

2 1  t i o n ;  a n d

22 ( 3 )  t h e  p e r s o n  i s  n o t  a  c a m p a i g n  o f f i c e r  o f  t h e  c a n d i d a t e

23 o r  p o l i t i c a l  a c t i o n  c o m m i t t e e  u l t i m a t e l y  r e c e i v i n g  t h e  c o n t r i b u t i o n .

24  ( f )  T h e  c a n d i d a t e  i s  r e s p o n s i b l e  f o r  t h e  p e r f o r m a n c e  o f  t h e

25  c a m p a i g n  o f f i c e r s  o f  t h e  c a n d i d a t e .  T h e  c a m p a i g n  c h a i r m a n  o f  a  p o l i t -

26  i c a l  a c t i o n  c o m m i t t e e  i s  r e s p o n s i b l e  f o r  t h e  p e r f o r m a n c e  o f  t h e  o t h e r

27  o f f i c e r s  o f  t h e  p o l i t i c a l  a c t i o n  c o m m i t t e e .  A d e f a u l t  o r  v i o l a t i o n  b y

28 t h e  o f f i c e r  i s  c o n s i d e r e d  a  d e f a u l t  o r  v i o l a t i o n  b y  t h e  c a n d i d a t e  i f

29 t h e  c a n d i d a t e  k n e w  o r  h a d  r e a s o n  t o  kn o w  o f  t h e  d e f a u l t  o r  v i o l a t i o n .
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1 A d e f a u l t  o r  v i o l a t i o n  b y  t h e  o f f i c e r  o f  t h e  p o l i t i c a l  a c t i o n  c o m m i t -

2 t e e  i s  c o n s i d e r e d  a  d e f a u l t  o r  v i o l a t i o n  b y  t h e  c a m p a i g n  c h a i r m a n  o f

3 t h e  p o l i t i c a l  a c t i o n  c o m m i t t e e  i f  t h e  c a m p a i g n  c h a i r m a n  k n e w  o r  h a d

4 r e a s o n  t o  know  o f  t h e  d e f a u l t  o r  v i o l a t i o n .

5 S e c .  1 5 . 1 4 . 1 8 0 .  USE OF CAMPAIGN FUNDS. ( a )  C a m p a i g n  f u n d s

6 r e c e i v e d  by a  p o l i t i c a l  a c t i o n  c o m m i t t e e  may b e  u s e d  o n l y  t o  i n f l u e n c e

7 t h e  a c t i o n s  o f  t h e  v o t e r s  f o r  o r  a g a i n s t  t h e  e l e c t i o n  o f  a  c a n d i d a t e

8 o r  t h e  o u t c o m e  o f  a  b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n .

9 ( b )  C a m p a i g n  f u n d s  r a i s e d  b y  a  c a n d i d a t e  may b e  u s e d  t o  r e p a y  a

10 l o a n  m a d e  b y  t h e  c a n d i d a t e  t o  t h e  c a m p a i g n  o f  t h e  c a n d i d a t e .

11 ( c )  C a m p a i g n  f u n d s  may n o t  b e  u s e d  b y  a  c a n d i d a t e  t o  r e p a y  a

12 l o a n  n o t  t i m e l y  r e p o r t e d  a s  a  l o a n  u n d e r  AS 1 5 . 1 4 . 0 6 0 ( a ) ( 2 ) .

13 ( d )  S u r p l u s  c a m p a i g n  f u n d s  s h a l l  b e  d i s p o s e d  o f  u n d e r  AS 1 5 . 1 4 . -

14 2 0 0 .  ^

15 S e c .  1 5 . 1 4 . 1 9 0 .  TERMINATION OF CAMPAIGN ACTIVITY AND CLOSING OF

16 CAMPAIGN ACCOUNTS. ( a )  A c a n d i d a t e  s h a l l  c l o s e  e a c h  c a m p a i g n  a c c o u n t

17 r e l a t i n g  t o  a  d e s i g n a t e d  e l e c t i o n  c a m p a i g n  o n  o r  b e f o r e  o n e  o f  t h e

18 f o l l o w i n g  d a t e s :

19 ( 1 )  f o r  a  s t a t e w i d e  c a n d i d a t e  i n  t h e  g e n e r a l  e l e c t i o n ,  t h e

20 d a t e  o n  w h i c h  t h e  s u c c e s s f u l  c a n d i d a t e  i n  t h e  d e s i g n a t e d  e l e c t i o n  i s

21 s w o r n  i n t o  o f f i c e ;

22 ( 2 )  f o r  a  l e g i s l a t i v e  c a n d i d a t e  i n  t h e  g e n e r a l  e l e c t i o n ,  by

23 D e c e m b e r  31 o f  t h a t  y e a r ;

24 ( 3 )  f o r  a  c a n d i d a t e  i n  a  m u n i c i p a l  e l e c t i o n ,  30 d a y s  a f t e r

25 t h e  d a t e  o f  t h e  e l e c t i o n  o r ,  i n  t h e  c a s e  o f  a  r u n - o f f  e l e c t i o n ,  20

26 d a y s  a f t e r  t h e  d a t e  o f  a  r u n - o f f  e l e c t i o n ;

27 ( 4 )  f o r  a  c a n d i d a t e  who l o s e s  i n  a  p r i m a r y  e l e c t i o n ,  30

28 d a y s  a f t e r  t h e  d a t e  o f  t h e  e l e c t i o n ;

29 ( 5 )  f o r  a  c a n d i d a t e  who w i t h d r a w s  b e f o r e  a n  e l e c t i o n ,  30
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d a y s  a f t e r  f i l i n g  a  n o t i c e  o f  w i t h d r a w a l ;

( 6 )  f o r  a c a n d i d a t e  who w i t h d r a w s  a f t e r  r e g i s t e r i n g  u n d e r  

AS 1 5 . 1 4 . 0 4 0  b u t  b e f o r e  f i l i n g  f o r  o f f i c e ,  30  d a y s  a f t e r  t h e  d e a d l i n e  

f o r  f i l i n g  a  d e c l a r a t i o n  o f  c a n d i d a c y  o r  a  n o m i n a t i n g  p e t i t i o n ;  o r

( 7 )  f o r  a  j u d i c i a l  c a n d i d a t e  o r  a  d e l e g a t e  t o  a  c o n s t i t u ­

t i o n a l  c o n v e n t i o n ,  30 d a y s  a f t e r  t h e  d a t e  o f  t h e  e l e c t i o n .

( b )  A c a n d i d a t e  a n d  a  c a m p a i g n  o f f i c e r  o f  a c a n d i d a t e  may n o t

s o l i c i t  o r  a c c e p t  a  c o n t r i b u t i o n  f o r  t h e  d e s i g n a t e d  e l e c t i o n  c a m p a i g n

a f t e r  t h e  d a t e  o n  w h i c h  t h e  c a n d i d a t e  i s  r e q u i r e d  t o  c l o s e  c a m p a i g n

a c c o u n t s  u n d e r  ( a )  o f  t h i s  s e c t i o n .

( c )  A c a n d i d a t e  a n d  a  c a m p a i g n  o f f i c e r  o f  a  c a n d i d a t e  may n o t

make  e x p e n d i t u r e s  o f  a n y  k i n d ,  e x c e p t  f o r  t h e  d i s p o s i t i o n  o f  s u r p l u s

f u n d s ,  a f t e r  t h e  d a t e  o n  w h i c h  t h e  c a n d i d a t e  i s  r e q u i r e d  t o  c l o s e

c a m p a i g n  a c c o u n t s  u n d e r  ( a )  o f  t h i s  s e c t i o n  f o r

( 1 )  g o o d s  o r  s e r v i c e s  p r o v i d e d  t o  t h e  c a n d i d a t e  w i t h  r e ­

s p e c t  t o  t h e  d e s i g n a t e d  e l e c t i o n  c a m p a i g n ;

( 2 )  t h e  p a y m e n t  o f  c a m p a i g n  d e b t s  t o  a n  i n d i v i d u a l ,  p e r s o n ,  

o r  p o l i t i c a l  a c t i o n  c o m m i t t e e ;  o r

( 3 )  t h e  p a y m e n t  o f  l o a n s  ma de  by t h e  c a n d i d a t e  t o  t h e  

c a m p a i g n  o f  t h e  c a n d i d a t e .

S e c .  1 5 . 1 4 . 2 0 0 .  SURPLUS CAMPAIGN FUNDS. ( a )  A c a n d i d a t e  s h a l l  

d i s p o s e  o f  c a m p a i g n  f u n d s  t h a t  a r e  n o t  s p e n t  d u r i n g  t h e  d e s i g n a t e d

e l e c t i o n  c a m p a i g n  by

( 1 )  d o n a t i n g  t h e  f u n d s  t o  a n  o r g a n i z a t i o n  t h a t  q u a l i f i e s  a s  

a  c h a r i t a b l e  o r g a n i z a t i o n  u n d e r  26 U . S . C .  5 0 1 ( c ) ;

( 2 )  d o n a t i n g  t h e  f u n d s  t o  t h e  g e n e r a l  f u n d  o f  t h e  s t a t e  o r

o f  a  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  AS 2 9 ;

( 3 )  a f t e r  r e g i s t e r i n g  w i t h  t h e  c o m m i s s i o n  u n d e r  AS 1 5 . 1 4 . -  

0 4 0 ,  t r a n s f e r r i n g  t h e  f u n d s  t o  a  n e w l y  d e s i g n a t e d  e l e c t i o n  c a m p a i g n
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1 a c c o u n t  f o r  a  d e s i g n a t e d  s t a t e  e l e c t i o n  t o  b e  h e l d  n o t  m o r e  t h a n  f o u r

2 y e a r s  a f t e r  t h e  e l e c t i o n  d e s i g n a t e d  u n d e r  AS 1 5 . 1 4 . 0 4 0 ( b ) ;

3 ( 4 )  p a y i n g  a n  i n d i v i d u a l  who w o r k e d  i n  t h e  c a n d i d a t e ' s

4 d e s i g n a t e d  e l e c t i o n  c a m p a i g n ;

5 ( 5 )  t r a n s f e r r i n g  t h e  f u n d s  t o  a n  a c c o u n t  f o r  t h e  o f f i c e ,  i n

6 t h e  c a s e  o f  a  s u c c e s s f u l  c a n d i d a t e  o n l y ,  a n d  u s i n g  t h e  f u n d s  o n l y  f o r

7 c o m m u n i c a t i o n  w i t h  c o n s t i t u e n t s  a n d  o t h e r  v o t e r s  i n  t h e  s t a t e  b y

8 t e l e p h o n e ,  n e w s l e t t e r ,  o r  p e r s o n a l  c o n t a c t ;  o r

9 ( 6 )  r e t u r n i n g  t h e  f u n d s  t o  c o n t r i b u t o r s  o n  a  p r o  r a t a

10 b a s i s .

11 ( b )  A c a n d i d a t e  s h a l l  d i s p o s e  o f  s u r p l u s  f u n d s  u n d e r  ( a )  o f  t h i s

12 s e c t i o n  b e f o r e  t h e  d a t e  o n  w h i c h  a  f i n a l  r e p o r t  o f  e x p e n d i t u r e s  i s

13 r e q u i r e d  t o  b e  f i l e d  u n d e r  AS 1 5 . 1 4 . 0 7 0 .

14 ( c )  A c a n d i d a t e  who i s  a  p u b l i c  o f f i c i a l  may a t  a n y  t i m e  u s e

15 f u n d s  r a i s e d  f o r  a  c a m p a i g n  f o r  a  p u r p o s e  d e s c r i b e d  i n  ( a ) ( 5 )  o f  t h i s

16 s e c t i o n .

17 S e c .  1 5 . 1 4 . 2 1 0 .  SOLICITATION OF CONTRIBUTIONS. ( a )  A p u b l i c

18 o f f i c e r  o r  e m p l o y e e  o f  t h e  s t a t e  o r  o f  a  m u n i c i p a l i t y  o f  t h e  s t a t e  may

19 n o t ,  w h i l e  o n  t h e  p r e m i s e s  o f  a  s t a t e  o r  m u n i c i p a l  o f f i c e ,  s o l i c i t  o r

20  r e q u e s t  a  c o n t r i b u t i o n  t o  a  c a n d i d a t e ,  p o l i t i c a l  a c t i o n  c o m m i t t e e  o r

21 p o l i t i c a l  p a r t y .

22 ( b )  A p e r s o n  may n o t  s o l i c i t  o r  r e q u e s t  a  p u b l i c  o f f i c e r  o r

23 e m p l o y e e  t o  c o n t r i b u t e  t o  a  c a n d i d a t e ,  p o l i t i c a l  a c t i o n  c o m m i t t e e ,  o r

24  p o l i t i c a l  p a r t y  w h i l e  t h e  p u b l i c  o f f i c e r  o r  e m p l o y e e  i s  o n  t h e  p r e m -

25 i s e s  o f  a  s t a t e  o r  m u n i c i p a l  o f f i c e .

26 ( c )  A c a n d i d a t e ,  a n  o f f i c e r  o f  a  c a n d i d a t e ,  a  p o l i t i c a l  a c t i o n

27 c o m m i t t e e ,  a n d  a n  o f f i c e r  o f  a  p o l i t i c a l  a c t i o n  c o m m i t t e e  may n o t

28 k n o w i n g l y  a c c e p t  a  c o n t r i b u t i o n  o b t a i n e d  i n  v i o l a t i o n  o f  t h i s  s e c t i o n .

29  ( d )  S u b s e c t i o n s  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  t o  a
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1 s c h e d u l e d  m e e t i n g  h e l d  b y  a  l a b o r  u n i o n  r e p r e s e n t i n g  p u b l i c  e m p l o y e e s

2 o f  t h e  s t a t e  o r  o f  a  m u n i c i p a l i t y  o f  t h e  s t a t e  i f  t h e  m e e t i n g  i s  h e l d

3 w i t h  t h e  p e r m i s s i o n  o f  t h e  e m p l o y e r .

4  S e c .  1 5 . 1 4 . 2 2 0 .  COMMUNICATIONS. ( a )  An a d v e r t i s e m e n t ,

5 b i l l b o a r d ,  h a n d b i l l ,  p a i d - f o r  t e l e v i s i o n  o r  r a d i o  a n n o u n c e m e n t ,  o r

6 o t h e r  c o m m u n i c a t i o n  i n t e n d r d  t o  i n f l u e n c e  t h e  e l e c t i o n  o f  a  c a n d i d a t e

7 o r  t h e  o u t c o m e  o f  a  b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n  s h a l l  b e  c l e a r l y

8 i d e n t i f i e d  b y  t h e  w o r d s  " p a i d  f o r  b y "  f o l l o w e d  by  t h e  nam e  a n d  a d d r e s s

9 o f  t h e  c a n d i d a t e ,  p o l i t i c a l  a c t i o n  c o m m i t t e e ,  o r  t h e  p e r s o n  o r  p e r s o n s

10 p a y i n g  f o r  t h e  c o m m u n i c a t i o n .

11 ( b )  A p e r s o n  o r  p o l i t i c a l  a c t i o n  c o m m i t t e e  m a k i n g  a n  i n d e p e n d e n t

12 e x p e n d i t u r e  f o r  a n  i t e m  d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n  s h a l l ,  w i t h i n

13 t h e  p r i n t e d  m a t e r i a l  o r  d u r i n g  a  b r o a d c a s t ,  s t a t e :  " T h i s  c o m m u n i c a t i o n

14 w as  n o t  a u t h o r i z e d  b y  a n y  c a n d i d a t e . "

15 ( c )  T he  i n f o r m a t i o n  r e q u i r e d  u n d e r  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n

16 n e e d  n o t  b e  i n c l u d e d  o n  a n  o b j e c t  u s e d  f o r  a  c a m p a i g n  a d v e r t i s e m e n t ,

17 i f  t h e  o b j e c t  i s  o n e  t h a t  t h e  c o m m i s s i o n ,  b y  r e g u l a t i o n ,  h a s  d e t e r -

18 m i n e d  i s  t o o  s m a l l  t o  p r a c t i c a b l y  i n c l u d e  t h e  i n f o r m a t i o n .

19 ( d )  A c a n d i d a t e  a n d  t h e  a g e n t s  o f  a  c a n d i d a t e ,  a  p o l i t i c a l

20 a c t i o n  c o m m i t t e e ,  a n d  a  p o l i t i c a l  p a r t y  may n o t  p u b l i s h  o r  c i r c u l a t e

21  a n d  a  n e w s p a p e r ,  m a g a z i n e ,  o r  o t h e r  p e r i o d i c a l  a n d  a  r a d i o  o r

22  t e l e v i s i o n  b r o a d c a s t i n g  s t a t i o n  may n o t  p u b l i s h ,  c o m m u n i c a t e ,

23 c i r c u l a t e ,  o r  o t h e r w i s e  d i s s e m i n a t e  a  m a t t e r  w i t h  t h e  k n o w l e d g e  t h a t

24  t h e  m a t t e r  c o n t a i n s  a  f a l s e  s t a t e m e n t  o f  a  m a t e r i a l  f a c t  r e l a t i n g  t o  a

25 c a n d i d a t e ,  p o l i t i c a l  a c t i o n  c o m m i t t e e ,  p o l i t i c a l  p a r t y ,  o r  b a l l - ,,‘

26 p r o p o s i t i o n ,  o r  b a l l o t  q u e s t i o n .

27  ARTICLE 5 .  VIOLATIONS,  C I V I L  PENALTIES,  AND PROCEDURES.

28 S e c .  1 5 . 1 4 . 2 3 0 .  CAMPAIGN FINANCING VIOLATIONS I N  THE FIRST

29 DEGREE, ( a )  A p e r s o n  w h o ,  w i t h  i n t e n t  t o  a v o i d  d i s c l o s u r e ,  f a i l s  t o
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1 f i l e  a  r e p o r t  o f  c o n t r i b u t i o n s ,  l o a n s ,  o r  e x p e n d i t u r e s  r e q u i r e d  t o  b e

2 f i l e d  30 d a y s  o r  s e v e n  d a y s  b e f o r e  a n  e l e c t i o n  u n d e r  AS 1 5 . 1 4 . 0 6 0 ( b )

3 o r  f a i l s  t o  f i l e  a  r e p o r t  w i t h i n  2 4  h o u r s  a f t e r  r e c e i v i n g  a  c o n t r i b u -

4  t i o n  o r  m a k i n g  a n  e x p e n d i t u r e  u n d e r  AS 1 5 . 1 4 . 0 6 0 ( c )  i s  s u b j e c t  t o  a

5 c i v i l  p e n a l t y  o f  n o t  l e s s  t h a n  $ 5 0 0  n o r  m o r e  t h a n  $ 2 , 0 0 0  f o r  e a c h  d a y

6 t h a t  t h e  r e p o r t  i s  d u e  b u t  n o t  f i l e d  u p  t o  a  maximum o f  $ 2 5 , 0 0 0  f o r

7 e a c h  r e p o r t .

8 ( b )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  t h a t ,  w i t h  i n t e n t  t o  a v o i d

9 d i s c l o s u r e ,  f a i l s  t o  f i l e  a  r e p o r t  o f  c o n t r i b u t i o n s  o r  e x p e n d i t u r e s

10 r e q u i r e d  t o  b e  f i l e d  30  d a y s  o r  s e v e n  d a y s  b e f o r e  a n  e l e c t i o n  u n d e r

11 AS 1 5 . 1 4 . 0 7 0 ( b )  o r  f a i l s  t o  f i l e  a  r e p o r t  w i t h i n  24  h o u r s  a f t e r  r e -

12 c e i v i n g  a  c o n t r i b u t i o n  o r  m a k i n g  a n  e x p e n d i t u r e  u n d e r  AS 1 5 . 1 4 . 0 7 0 ( c )

13 i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  l e s s  t h a n  $ 5 0 0  n o r  m o r e  t h a n

14 $ 2 , 0 0 0  f o r  e a c h  d a y  t h a t  t h e  r e p o r t  i s  d u e  b u t  n o t  f i l e d  u p  t o  a

15 maximum o f  $ 2 5 , 0 0 0  f o r  e a c h  r e p o r t .

16 ( c )  A p e r s o n  w h o ,  w i t h  i n t e n t  t o  a v o i d  d i s c l o s u r e ,  f i l e s  a

17 r e p o r t  o f  c o n t r i b u t i o n s  o r  e x p e n d i t u r e s  c o n t a i n i n g  a  f a l s e  o r  m i s l e a d -

18 i n g  s t a t e m e n t  a s  t o  a  c o n t r i b u t o r ,  c o n t r i b u t i o n ,  l o a n ,  o r  e x p e n d i t u r e

19 r e q u i r e d  t o  b e  i n c l u d e d  i n  a  r e p o r t  u n d e r  AS 1 5 . 1 4 . 0 6 0 ( a )  i s  s u b j e c t

20 t o  a  c i v i l  p e n a l t y

21  ( 1 )  o f  n o t  l e s s  t h a n  $ 5 0 0  n o r  m o r e  t h a n  $ 5 , 0 0 0  f o r  e a c h

22 f a l s e  o r  m i s l e a d i n g  s t a t e m e n t ;  a n d

23 ( 2 )  n o t  t o  e x c e e d  t w i c e  t h e  a m o u n t  o f  t h e  c o n t r i b u t i o n  o r

24  e x p e n d i t u r e  i n v o l v i n g  t h e  f a l s e  o r  m i s l e a d i n g  s t a t e m e n t .

25  ( d )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  t h a t ,  w i t h  i n t e n t  t o  a v o i d

26 d i s c l o s u r e ,  f i l e s  a  r e p o r t  o f  c o n t r i b u t i o n s  o r  e x p e n d i t u r e s  c o n t a i n i n g

27 a  f a l s e  o r  m i s l e a d i n g  s t a t e m e n t  a s  t o  a  c o n t r i b u t o r ,  c o n t r i b u t i o n ,  o r

28 e x p e n d i t u r e  r e q u i r e d  t o  b e  i n c l u d e d  i n  a  r e p o r t  u n d e r  AS 1 5 . 1 4 . 0 7 0 ( a )

29 i s  s u b j e c t  t o  a  c i v i l  p e n a l t y
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( 1 )  o f  n o t  l e s s  t h a n  $ 5 0 0  n o r  m o r e  t h a n  $ 5 , 0 0 0  f o r  e a c h  

f a l s e  o r  m i s l e a d i n g  s t a t e m e n t ;  a n d

( 2 )  n o t  t o  e x c e e d  t w i c e  t h e  a m o u n t  o f  t h e  c o n t r i b u t i o n  o r  

e x p e n d i t u r e  i n v o l v i n g  t h e  f a l s e  o r  m i s l e a d i n g  s t a t e m e n t .

( e )  A p e r s o n  who k n o w i n g l y  m a k e s  a  c o n t r i b u t i o n  i n  e x c e s s  o f  t h e  

l i m i t a t i o n  u ' e r  AS 1 5 . 1 4 . 1 1 0 ( b )  o r  ( c )  i s  s u b j e c t  t o  a  c i v i l  p e n a l t y

( 1 )  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  n o r  m o r e  t h a n  $ 5 , 0 0 0 ;  a n d

( 2 )  n o t  t o  e x c e e d  t w i c e  t h e  a m o u n t  t h a t  t h e  c o n t r i b u t i o n

e x c e e d s  t h e  l i m i t a t i o n .

( f )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  t h a t  k n o w i n g l y  m a k e s  a  c o n t r i ­

b u t i o n  p r o h i b i t e d  u n d e r  AS 1 5 . 1 4 . 1 2 0 ( b )  i s  s u b j e c t  t o  a  c i v i l  p e n a l t y

( 1 )  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  n o r  m o r e  t h a n  $ 5 , 0 0 0 ;  a n d

( 2 )  n o t  t o  e x c e e d  t w i c e  t h e  a m o u n t  t h a t  t h e  c o n t r i b u t i o n

e x c e e d s  t h e  l i m i t a t i o n .

( g )  E x c e p t  a s  p r o v i d e d  i n  AS 1 5 . 1 4 . 1 3 0 ( c ) ,  a  p o l i t i c a l  a c t i o n  

c o m m i t t e e  t h a t  k n o w i n g l y  a c c e p t s  a  c o n t r i b u t i o n  i n  e x c e s s  o f  t h e  

l i m i t a t i o n  e s t a b l i s h e d  i n  AS 1 5 . 1 4 . 1 1 0 ( c )  i s  s u b j e c t  t o  a  c i v i l  p e n ­

a l t y

( 1 )  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  n o r  m o r e  t h a n  $ 5 , 0 0 0 ;  a n d

( 2 )  n o t  t o  e x c e e d  t w i c e  t h e  a m o u n t  t h a t  t h e  c o n t r i b u t i o n

e x c e e d s  t h e  l i m i t a t i o n .

( h )  A p e r s o n  who k n o w i n g l y  m a k e s  a  c o n t r i b u t i o n  i n  t h e  f o r m  o f  

c a s h  i n  v i o l a t i o n  o f  AS 1 5 . 1 4 . 1 1 0 ( a )  i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  o f

( 1 )  n o t  l e s s  t h a n  $ 1 0 0  n o r  m o r e  t h a n  $ 1 , 0 0 0  i f  t h e  c o n t r i ­

b u t i o n  i s  l e s s  t h a n  $ 5 0 0 ,  i n  t h e  a g g r e g a t e ;  a n d

( 2 )  a n  a d d i t i o n a l  c i v i l  p e n a l t y  o f  n o t  t o  e x c e e d  t w i c e  t h e  

a m o u n t  o f  t h e  c a s h  c o n t r i b u t i o n  i f  i t  a m o u n t s  t o  $ 5 0 0  o r  m o r e  i n  t h e  

a g g r e g a t e .

( i )  A p o l i t i c a l  a c t i o n  c o m m i t t e e  o r  a  p o l i t i c a l  p a r t y  t h a t  
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k n o w i n g l y  m a k e s  a  c o n t r i b u t i o n  i n  t h e  f o r m  o f  c a s h  i n  v i o l a t i o n  o f  

AS 1 5 . 1 4 . 1 2 0 ( a )  i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  o f

( 1 )  n o t  l e s s  t h a n  § 1 0 0  n o r  m o r e  t h a n  § 1 , 0 0 0  i f  t h e  c o n t r i ­

b u t i o n  i s  l e s s  t h a n  § 5 0 0 ,  i n  t h e  a g g r e g a t e ;  a n d

( 2 )  a n  a d d i t i o n a l  c i v i l  p e n a l t y  o f  n o t  t o  e x c e e d  t w i c e  t h e

a m o u n t  o f  t h e  c a s h  c o n t r i b u t i o n  i f  i t  a m o u n t s  t o  §5 0 0  o r  m o r e  i n  t h e

a g g r e g a t e .

( j ) A p e r s o n  o r  p o l i t i c a l  a c t i o n  c o m m i t t e e  t h a t  k n o w i n g l y  a c ­

c e p t s  a  c o n t r i b u t i o n  i n  t h e  f o r m  o f  c a s h  i n  v i o l a t i o n  o f  AS 1 5 . 1 4 . -  

1 3 0 ( a )  i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  o f

( 1 )  n o t  l e s s  t h a n  § 1 0 0  n o r  m o r e  t h a n  § 1 , 0 0 0  i f  t h e  c o n t r i ­

b u t i o n  i s  l e s s  t h a n  § 5 0 0 ,  i n  t h e  a g g r e g a t e ;  a n d

( 2 )  a n  a d d i t i o n a l  c i v i l  p e n a l t y  o f  n o t  t o  e x c e e d  t w i c e  t h e

a m o u n t  o f  t h e  c a s h  c o n t r i b u t i o n  i f  i t  a m o u n t s  t o  §5 0 0  o r  m o r e  i n  t h e

a g g r e g a t e .

( k )  A p e r s o n ,  p o l i t i c a l  a c t i o n  c o m m i t t e e ,  o r  p o l i t i c a l  p a r t y

t h a t ,  w i t h  i n t e n t  t o  a v o i d  d i s c l o s u r e ,  m a k e s  o r  a c c e p t s  a  c o n t r i b u t i o n

i n  v i o l a t i o n  o f  AS 1 5 . 1 4 . 1 5 0 ( a )  o r  ( c )  i s  s u b j e c t  t o  a  c i v i l  p e n a l t y

o f

( 1 )  n o t  l e s s  t h a n  § 5 0 0  n o r  m o r e  t h a n  § 5 , 0 0 0 ;  a n d

( 2 )  i f  t h e  c o n t r i b u t i o n  a m o u n t s  t o  § 5 0 0  o r  m o r e ,  a n  a d d i ­

t i o n a l  c i v i l  p e n a l t y  o f  n o t  t o  e x c e e d  t w i c e  t h e  a m o u n t  o f  t h e  c o n t r i ­

b u t i o n .

( 1 )  A p e r s o n  o r  p o l i t i c a l  a c t i o n  c o m m i t t e e  t h a t  k n o w i n g l y  a c ­

c e p t s  a  c o n t r i b u t i o n  o b t a i n e d  i n  v i o l a t i o n  o f  AS 1 5 . 5 6 . 0 2 5  t h r o u g h  a

t h r e a t  o f  p h y s i c a l  f o r c e ,  j o b  d i s c r i m i n a t i o n ,  o r  f i n a n c i a l  r e p r i s a l s

i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  l e s s  t h a n  § 1 , 0 0 0  n o r  m o r e  t h a n  

§ 1 0 , 0 0 0 .

(m) A p e r s o n  o r  p o l i t i c a l  a c t i o n  c o m m i t t e e  t h a t  i n t e n t i o n a l l y  
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s o l i c i t s  o r  r e q u e s t s  a  c o n t r i b u t i o n  f r o m  a  p u b l i c  o f f i c e r  o r  e m p l o y e e  

o f  t h e  s t a t e  o r  a  m u n i c i p a l i t y  o f  t h e  s t a t e  i n  a  m a n n e r  p r o h i b i t e d  

u n d e r  AS 1 5 . 1 4 . 2 1 0 ( a )  o r  ( b )  i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  l e s s  

t h a n  § 5 0 0  n o r  m o r e  t h a n  $ 5 , 0 0 0 .

( n )  A p e r s o n  o r  p o l i t i c a l  a c t i o n  c o m m i t t e e  t h a t  k n o w i n g l y  a c ­

c e p t s  a  c o n t r i b u t i o n  f r o m  a  p u b l i c  o f f i c e r  o r  e m p l o y e e  o f  t h e  s t a t e  o r  

a  m u n i c i p a l i t y  o f  t h e  s t a t e  i n  a  m a n n e r  p r o h i b i t e d  u n d e r  AS 1 5 . 1 4 . -  

2 1 0 ( a )  o r  ( b )  i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  c f  n o t  l e s s  t h a n  $ 5 0 0  n o r  

m o r e  t h a n  $ 5 , 0 0 0 .

( o )  A c a n d i d a t e  o r  a n  a g e n t  o f  t h e  c a n d i d a t e ,  a  p o l i t i c a l  a c t i o n  

c o m m i t t e e ,  p o l i t i c a l  p a r t y ,  n e w s p a p e r ,  m a g a z i n e  o r  o t h e r  p e r i o d i c a l ,  

o r  r a d i o  o r  t e l e v i s i o n  b r o a d c a s t i n g  s t a t i o n  t h a t  k n o w i n g l y  p u b l i s h e s ,  

c i r c u l a t e s ,  c o m m u n i c a t e s ,  o r  o t h e r w i s e  d i s s e m i n a t e s  a  m a t t e r  

c o n t a i n i n g  a  f a l s e  s t a t e m e n t  o f  a  m a t e r i a l  f a c t  r e l a t i n g  t o  a 

c a n d i d a t e  i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  o f

( 1 )  n o t  l e s s  t h a n  $ 1 , 0 0 0  n o r  m o r e  t h a n  $ 5 , 0 0 0  f o r  e a c h  

f a l s e  s t a t e m e n t  o f  a  m a t e r i a l  f a c t  r e l a t i n g ,  t o  a  c a n d i d a t e ;  o r

( 2 )  i f  t h e  m a t t e r  c o n t a i n i n g  a  f a l s e  s t a t e m e n t  o f  a  

m a t e r i a ,  f a c t  c o n c e r n i n g  a  c a n d i d a t e  i s  d i s s e m i n a t e d  w i t h i n  t h e  21

d a y s  b e f o r e  t h e  d a t e  o f  a  p r i m a r y ,  g e n e r a l ,  o r  s p e c i a l  e l e c t i o n ,  o f

n o t  l e s s  t h a n  $ 5 , 0 0 0  n o r  m o r e  t h a n  $ 1 0 , 0 0 0 .

( p )  A c a n d i d a t e  o r  a n  a g e n t  o f  a  c a n d i d a t e ,  a  p o l i t i c a l  a c t i o n  

c o m m i t t e e ,  p o l i t i c a l  p a r t y ,  n e w s p a p e r ,  m a g a z i n e  o r  o t h e r  p e r i o d i c a l ,  

o r  r a d i o  o r  t e l e v i s i o n  b r o a d c a s t i n g  s t a t i o n  t h a t  k n o w i n g l y  p u b l i s h e s ,  

c i r c u l a t e s ,  c o m m u n i c a t e s ,  o r  o t h e r w i s e  d i s s e m i n a t e s  a  m a t t e r  

c o n t a i n i n g  a  f a l s e  s t a t e m e n t  o f  a  m a t e r i a l  f a c t  r e l a t i n g  t o  a 

p o l i t i c a l  a c t i o n  c o m m i t t e e  o r  a  b a l l o t  p r o p o s i t i o n  o r  b a l l o t  q u e s t i o n  

i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  o f

( 1 )  n o t  l e s s  t h a n  $ 5 0 0  n o r  m o r e  t h a n  $ 1 , 0 0 0  f o r  e a c h  f a l s e

SB0085a -27- SB 85



1 statement of a material fact relating to a political action committee

2 or a ballot proposition or ballot question; or

3 (2) if the matter containing a false statement of a

4 material fact concerning a political action committee or a ballot

5 proposition or ballot question is disseminated within the 21 days

6 before the date of a primary, general, or special election, of not

7 less than $1,000 nor more than $5,000;

8 Sec. 15.14.240. CAMPAIGN FINANCING VIOLATIONS IN THE SECOND

9 DEGREE. (a) A person who fails to file a report of contributions or

10 expenditures required \.o be filed 30 days or seven days before an

11 election under AS 15.14.060(b) or fails to file a report within 24

12 hours after receiving a contribution or making an expenditure under

13 AS 15.14.060(c) is subject to a civil penalty of not less than $25 nor

14 more than $100 for each day that the report is due but not filed up to

15 a maximum of $5,000 for each report.

16 (b) A political action committee that fails to file a report of

17 contributions or expenditures required to be filed 30 days or seven

18 days before an election under AS 15.14.070(b) or fails to file a

19 report within 24 hours after receiving a contribution or making an

20 expenditure under AS 15.14.070(c) is subject to a civil penalty of not

21 less than $25 nor more than $100 for each day that the report is due

22 but not filed up to a maximum of $5,000 for each report.

23 (c) A person who fails to file a report, registration, or state-

24 ment required to be filed under this chapter, other than a report

25 described in (a) or (b) of this section, is subject to a civil penalty

26 of not less than $10 nor more than $100 per day for each day that the

27 report, registration, or statement is due but not filed, up to c.

28 maximum fine of $3,000 for each report, registration, or statement.

29 (d) A person who files a report of contributions or expenditures
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1 containing a false or misleading statement as to a contributor, con-

2 tribution, or expenditure required to be included in a report under

3 AS 15.14.060(a) is subject to a civil penalty

4 (1) of not less than $50 nor more than $500 for each false

5 or misleading statement; and

6 (2) not to exceed the amount of the contribution or expen-

7 diture involving the false or misleading statement.

8 (e) A political action committee that files a report of contri-

9 butions or expenditures containing a false or misleading statement as

10 to a contributor, contribution, or expenditure required to be included

11 in a report under AS 15.14.070(a) is subject to a civil penalty of

12 (1) not less than $50 nor more than $500 for each false or

13 misleading statement; and

14 (2) not to exceed the amount of the contribution or expen-

15 diture involving the false or misleading statement.

6 (f) A person who makes a contribution in excess of the limita-

17 tion under AS 15.14.110(b) or (c) is subject to a civil penalty

18 (1) of not less than $50 nor more than $500; and

19 (2) not to exceed the amount that the contribution exceeds

20 the limitation,

21 (g) A political action committee or a political party that makes

22 a contribution prohibited under AS 15.14.120(b) is subject to a civil

23 penalty

24 (1) of not less than $50 nor more than $500; and

25 (2) not to exceed the amount that the contribution exceeds

26 the limitation.

27 (h) A person who makes a contribution in the form of cash in

28 violation of AS 15.14.110(a) is subject to a civil penalty of not to

29 exceed the amount of the cash contribution.
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(i) A political action committee or a political party that makes 

a contribution in the form of cash in violation of AS 15.14.120(a) is 

subject to a civil penalty of not to exceed the amount of the cash 

contribution.

(j) A candidate or an officer of a candidate that accepts a

contribution in excess of the limitation under AS 15.14.130(b) is 

subject to a civil penalty

(1) of not less than $50 nor more than $500; and

(2) not to exceed the amount that the contribution exceeds

the limitation.

(k) A political action committee that accepts a contribution in 

excess of the limitation under AS 15.14.110(c) is subject to a civil 

penalty

(1) of not less than $50 nor more than $500; and

(2) not to exceed the amount that the contribution exceeds

the limitation.

(1) A candidate, an officer of a candidate, a political action

committee, or an officer of a political action committee that accepts 

a contribution in the form of cash in violation of AS 15.14.130(a) is 

subject to a civil penalty of not to exceed the amount of the cash 

contribution.

(m) A candidate who fails to close a campaign account by the

date established in AS 15.14.190(a) is subject to a fine of not less

than $25 nor more than $100 per day for each day that the account

should have been but was not closed, up to a maximum of $2,000.

(n) A person who fails to dispose of surplus fund? by the date

established in AS 15.14.200(b) is subject to a civil penalty of not

less than $25 nor more than $100 per day for each day that the surplus

funds should have been but were net disposed of, up to a maximum of
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1 §2,000.

2 (o) A person is subject to a civil penalty of not less than §100

3 not more than §2,000 if the person

4 (1) solicits or accepts a contribution or makes an expendi-

5 ture, other than a disposition of surplus funds, after the date that

6 campaign accounts are required to be closed under AS 15.14.190;

7 (2) uses campaign funds for a purpose not permitted under

8 AS 15.14.180;

9 (3) uses surplus funds for a purpose not permitted under

10 AS 15.14.200;

11 (4) acts as a campaign officer at a time when the name of

12 the person has not been filed with the commission; or

13 (5) fails to include in a communication intended to influ-

14 ence the election of a candidate or the outcome of a ballot proposi-

15 tion or question the information required under AS 15.14.220(a) or

16 (b).

17 Sec. 15.14.250. PAYMENT OF CIVIL PENALTY. A civil penalty

18 imposed by the commission under AS 15.14.230 or 15.14.240 may not be

19 paid from campaign funds.

20 Sec. 15.14.260. REMOVAL FROM OFFICE. (a) If, after being sworn

21 into office, a person who was a successful candidate is found to have

22 committed a violation in the first degree under AS 15.14.230, proceed-

23 ings shall be held and appropriate action taken under

24 (1) art. II, sec. 12, Constitution of the State of Alaska,

25 if the candidate is a candidate for the state legislature;

26 (2) art. II, sec. 20, Constitution of the State of Alaska,

27 if the candidate is a candidate for governor or lieutenant governor;

28 (3) AS 29.20.170, if the candidate is a candidate for

29 borough assembly;
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(4) AS 29.20.280, if the candidate is a candidate for 

borough mayor;

(5) AS 29.20.170, if the candidate is a candidate for city

council;

(6) AS 29.20.280(a), if the candidate is a candidate for 

city mayor;

(7) the provisions of the call for the constitutional 

convention, if the candidate is a candidate for constitutional conven­

tion delegate; or

(8) art. IV., sec. 10, Constitution of the State of Alaska, 

if the candidate is a candidate for judicial retention.

(b) Information developed by the commission under AS 15.14.280

shall be considered during a proceeding under (a) of this section.

(c) When, after being sworn into office, a successful candidate 

is charged with a violation in the first degree under AS 15.14.230(a), 

the commission shall promptly hear the matter and accord it a pre­

ferred position for purposes of argument and decision so as to assure 

a speedy disposition of the matter.

Sec. 15.14.270. LIMITATIONS ON ACTIONS. (a) A  proceeding 

alleging a violation of AS 15.14.230 must be commenced within four 

years from the date of the alleged violation.

(b) A proceeding alleging a violation of AS 15.14.240 must be

commenced within two years from the date of the alleged violation.

(c) For the purposes of this section, a violation involving the 

failure to file a report, statement, or registration is considered to 

have been committed on the day after the report, statement or regis­

tration was due.

Sec. 15.14.280. INVESTIGATIONS. (a) The commission shali 

investigate a violation of AS 15.14.230, 15.14.240, AS 24.50, and
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#

#

1 AS 39.50 upon receiving a signed and sworn complaint from any person

2 and may investigate a violation of AS 15.14.230, 15.14.240, AS 24.50,

3 or AS 39.50 on its own motion.

4 (b) If an investigation is commenced by a signed and sworn

5 complaint by a person other than a member of the commission or its

6 employees, the commission shall, within five days after receiving the

7 complaint, mail a copy of the complaint to each person named in the

8 complaint.

9 (c) If, after an investigation, the commission determines that

10 there is probable cause to believe that a person has committed a

11 violation, the commission may commence violation proceedings by filing

12 and serving an accusation on the person alleged to have committed the

13 violation. The commission shall serve an accusation in the manner

14 provided by court rules for serving a complaint in a civil action.

15 (d) If the commission terminates an investigation without filing

16 an accusation, the commission shall, within five days after terminat-

17 ing the investigation, inform the complainant and each person named in

18 the complaint of the information reviewed and that the commission has

19 terminated the investigation and will not be taking further action

20 concerning the complaint.

21 Sec. 15.14.290. ACCUSATIONS. (a) The accusation must be a

22 written statement of the charges setting out in ordinary and concise

23 language the acts or omissions with which the respondent is charged,

24 so that the respondent is able to prepare a defense. The accusation

25 must also specify the statute or regulation that the respondent is

26 alleged to have violated, and the maximum penalty provided for the

27 violation. The accusation may not consist merely of charges phrased

28 in the language of the statute and regulation.

29 (b) The commission shall include in or with the accusation a
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"To the Respondent: Unless you deliver or mail a written

request for a hearing signed by you or on your behalf to

the commission within 15 days after this accusation was

personally served on you or mailed to you, the commission 

may proceed upon the accusation without further notice to 

you. You may request a hearing by delivering or mailing 

the enclosed form entitled 'Notice of Defense,' or by 

delivering or mailing a notice of defense under AS 15.14.300 

to the commission at its central office address (insert central 

office address)."

(c) The commission shall include with the accusation served upon 

the respondent a post card or other form entitled, "Notice of Defense"

that, when signed by or on behalf of the respondent and returned to

the commission constitutes a notice of defense under AS 15.14.300.

Sec. 15.14.300. NOTICE OF DEFENSE. (a) Within 15 days after 

service upon the respondent of the accusation, the respondent may file 

with the commission a notice of defense. In the notice the respondent 

may

(1) deny the accusation in whole or in part and request a

hearing;

(2) object to the accusation on the ground that it does not 

state acts or omissions upon which the commission may proceed;

(3) object to the form of the accusation on the ground that 

it is so indefinite or uncertain that the respondent cannot identify 

the transaction or prepare a defense;

(4) present new matter by way of defense; or

(5) admit or plead no contest to the accusation in whole or 

in part, and present material in mitigation of penalty.

s t a t e m e n t  i n  s u b s t a n t i a l l y  t h e  f o l l o w i n g  fo r m :
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1 (b) Within the time specified in (a) of this section, the re-

2 spondent may file one or more notices of defense upon any or all of

3 the grounds set out in (a) of this section but all of the notices must

4 be filed within the period unless the commission in its discretion

5 authorizes the filing of a later notice.

6 (c) The respondent is entitled to a hearing on the merits if the

7 respondent files a notice of defense. The notice of defense is con-

8 sidered a specific denial of all parts of the accusation not expressly

9 admitted. Failure to file a notice of defense within the time spec-

10 ified in (a) of this section constitutes a waiver of the respondent's

11 right to a hearing, but the commission in its discretion may neverthe-

12 less grant a hearing. Unless objection is taken as provided in (a)(3)

13 of this section, all objections to the form of the accusation are

14 waived.

15 (d) The notice of defense must be in writing, signed by or on

16 behalf of the respondent, and must state the respondent's address.

17 The notice of defense need not be verified or follow a particular

18 form.

19 Sec. 15.14.310. HEARINGS. (a) If a respondent requests a

20 hearing on a contested accusation or, in the absence of a request, the

21 commission in its discretion decides to hold a hearing, the commission

22 shall mail or deliver a notice of hearing to the respondent at least

23 10 days before the hearing. The hearing may not be held before the

24 expiration of the time within which the respondent is entitled to file

25 a notice of defense. The notice to respondent must be consistent with

26 the form for notice of hearing under AS 44.62.420.

27 (b) The commission shall conduct its hearings under AS 44.62.-

28 440 - 44.62.500, except that

29 (1) the commission may, but is not required to, appoint a
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(2) if a hearing officer is not appointed, the chairman of 

the commission, or the commission member designated by the chairman, 

shall preside at the hearing, and the attorney general shall assign an 

assistant attorney general to the commission to advise it on matters 

of law during the hearing;

(3) the hearing may not proceed except with a quorum of the 

commission, whether or not a hearing officer is appointed.

(c) A hearing under this section shall be open to the public 

except that a respondent may request and the hearing officer or the 

presiding commission member may order that the hearing be closed if 

one or more of the requirements for holding an executive session under 

AS 44.62.310(c) is met.

Sec. 15.14.320. IMPOSITION OF PENALTY. (a) The commission may 

impose the penalty provided by law for the violation only if the 

accused person, having been advised of the right to a hearing, admits 

or pleads no contest to the allegations contained in the accusation, 

or if the commission

(1) holds a hearing at which the person accused is afforded 

the right to appear, with or without counsel, the right to present 

witnesses or other evidence and the right to cross examine witnesses; 

and

(2) following the hearing, determines by clear and convinc­

ing evidence that the person has committed the violation of which the 

person was accused.

(b) The executive director of the commission may not formally or 

informally make a recommendation to the commission as to a particular 

penalty in a pending matter or make a commitment to the respondent to 

make a particular recommendation to the commission in the future until

h e a r i n g  o f f i c e r  u n d e r  AS 4 4 . 6 2 . 3 5 0 ;
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1 after the respondent has admitted or pleaded no contest to the accusa-

2 tion or until after a hearing and a final determination by the com-

3 mission that the respondent has committed the acts charged in the

4 accusation.

5 (c) Before the executive director of the commission may make a

6 recommendation to the commission for the imposition of a particular

7 penalty in a matter, the respondent must first be given notice of the

8 recommendation and afforded an opportunity to respond to the recom-

9 mendation in person or in writing.

10 (d) In imposing a penalty, the commission shall consider

11 (1) the seriousness of the violation in terms of the extent

12 to which the violation has impeded public disclosure of information

13 required to be filed with the commission as to the amount and sou-ce

14 of contributions that are large enough to be of significant interest

15 to voters; and

16 (2) the extent to which the respondent's conduct, including

17 prior violations of this chapter, AS 24.50, AS 39.50, or of former

18 AS 15.13 shows a continuing disregard for the law.

19 Sec. 15.14.330. SUMMARY DISPOSITION OF VIOLATIONS. (a) Not-

20 withstanding the provisions of AS 15.14.290 - 15.14.320, the commis-

21 sion may establish by regulation the violations under AS 15.14.240

22 that are amenable to summary disposition ' ’thout formal accusation or

23 hearing and may establish a schedule of _ »s, not to exceed §500, for

24 each violation.

25 (b) If an investigation by the commission discloses that a

26 person has committed a violation included in the schedule of fines

27 established under (a) of this section, the commission may, in lieu of

28 serving an accusation on the person, mail a notice of fine to the

29 person indicating the circumstances of the violation and the amount of
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