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The Superior Court, Third Judicial 
District, Anchorage, James K. Singleton, 
J., entered order declaring minor a delin­
quent child for her willful failure to com­
ply with certain court orders made after 
prior adjudication that she was child in 
need of supervision, and she appealed. 
The Supreme Court, Erwin, J., held that 
evidence supported conclusion that minor, 
who was chronic runaway, would not be 
distinguishable in sophistication or expo­
sure to criminal activity from average 
child in population at state youth center, 
and thus, placement of such minor in state 
youth center was not precluded; that supe­
rior court had authority to enforce order 
entered against child in need of supervi­
sion, which order provided that child was 
not to remain away from children's home 
in which she had been placed without per­
mission of appropriate adult authorities of 
the home; and that failure of minor to 
abide by court orders regarding her super­
vision constituted willful criminal contempt 
of court’s authority, and she was, there­
fore, properly declared delinquent and sub­
ject to those sanctions available for correc­
tion of delinquent minor’s behavior.

Affirmed.
Boochever, J., concurred and filed 

opinion in which Rabinowitz, C. J., joined.

Rabinowitz, C. J., concurred and filed 
opinion.

I. Contompt C=20

Before party may be held in criminal 
or civil contempt for failure to abide by 
court order, certain elements must lie es­
tablished: existence of valid order direct­

ing alleged contemnor to do or refrain 
from doing something and court’s jurisdic­
tion to enter that order; contemnor’s no­
tice of order within sufficient time to com­
ply with i t : and in most cases, contemnor’s 
ability to comply with order; and con­
temnor’s willful failure to comply with or­
der.

2. Contempt C=>2

Distinction between criminal and civil 
contempt is generally phrased in terms of 
whether character and purpose of contempt 
is "remedial’’ or ‘‘punitive.”

3. Contempt <5=3, 4

Where contempt power is invoked to 
punish alleged contemnor for "past, willful, 
flouting of the court’s authority,” contempt 
is criminal, but where contempt proceeding 
is instituted to ‘‘coerce future conduct." 
contempt is civil. AS 09.50.010(5), 09.50.- 
050.

4. Contempt <5=3

Contempt order issued against minor 
for minor’s willful failure to comply with 
certain court orders made after adjudica­
tion that minor was child in need of super­
vision constituted criminal contempt. AS 
09.50.010(5).

5. Infants <5=16.5

Proceedings against children alleged to 
be in need of supervision are in substance 
and effect custody disputes where contest­
ants are parent and child, and parent ap­
peals to court to vindicate and enforce his 
custody rights in child against that child.

6. Adoption C=7.2(l)
Names <5=9
Parent and Child C=2(l), 4, 5(1), 8

The following arc ‘‘parental rights” 
protected to varying degrees by constitu­
tion: physical possession of child, which, 
in case of custodial parent, includes day- 
to-day care and companionship of child: 
right to discipline child, which includes 
right to inculcate in child parent’s moral 
and ethical standards; right to control and 
manage minor child’s earnings; right to 
control and manage minor child's property; 
right to be supported by adult child; right
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to have child bear parent’s name; and 
right to prevent adoption of child without 
parents' consent.

See publication Words and Phrases 
for other judicial constructions and 
definitions.

7. Adoption 07.2(1)
Names C=>9
Parent and Child 02(17)

Of the so-called residual parental 
rights, those that remain after custody is 
placed in another include right to consent 
to adoption and to withhold consent to pre­
vent adoption, right to visitation and right 
to have child bear parents’ name.

8. Parent and Child 02(1)

Like all legal rights, parent’s right to 
custody of his child is not absolute and 
may be lost through divorce, by conduct 
depriving child of necessities of life, by 
abandonment, by child's emancipation, or, 
subject to constitutional limitations, where 
welfare of child requires limitation or ter­
mination of parental rights, AS 09.55.205, 
25.20.010, 47.10.010(a) (4, 5), 47.10.080(c), 
47.10.290(3),

9. Infants C=I3

State has legitimate interest in protect­
ing children from venereal disease, from 
exposure to use of dangerous and illicit 
drugs, from attempted rape, and from phys­
ical injury.

10. Infants 0=>16.1

Purpose of statute creating classifica­
tion of child in need of supervision is rein­
tegration of child into her family and re­
sumption of parental custody, including pa­
rental control. AS 47.10.010(a)(2), 47.10.- 
290.

11. Infants C=>I6.8

Evidence in delinquency hearings sup­
ported conclusion that minor, who was 
chronic runaway, would not be distinguish­
able in sophistication or exposure to crimi­
nal activLy from average child in popula­
tion at state youth center, and thus, place­

ment of such minor in state youth center 
was not precluded.

12. Infants £=16.4

Whether child is characterized as de­
linquent child, child in need of supervision, 
dependent child, or merely child whose cus­
tody is disputed in domestic relations pro­
ceeding, court has authority, upon extend­
ing all procedural safeguards, to make or­
ders affecting her custody. Const, art. 4, § 
1.
13. Contempt C=33

While court may have limitations on 
its power to act, there are only due process 
limitations on its authority to compel en­
forcement of its orders.

14. Infants <5=16.12

Superior court had authority to en­
force order entered against child in need 
of supervision, which order provided that 
child was not to remain away from chil­
dren’s home in which he had been placed 
without permission of appropriate adult au­
thorities of the home.

15. Infants C=I6.2

Failure of minor to abide by court or­
ders regarding her supervision, following 
adjudication that such minor was child in 
need of supervision, constituted willful 
criminal contempt of court's authority, and 
she was, therefore, properly declared delin­
quent and subject to those sanctions availa­
ble for correction of delinquent minor's be­
havior. AS 09.50.010, 47.10.010(a) (2, 3, 
6), 47.l0.080(j), 47.10.290.

Herbert D. Soil, Public Defender, Phillip 
P. Weidner, Asst. Public Defender, and R. 
Collir. Middleton Anchorage, Alaska, for 
appellant.

Avrum M. Gross, Atty. Gen., Juneau and 
Larry R. Weeks, Asst. Atty, Gen., Anchor­
age, for appellee.

Before RABINOWITZ, Chief Justice, 
and CONNOR, ERWIN, BOOCHEVER 
and BURKE, Justices.
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OPINION

ERWIN, Justice.

L.A.M. seeks review of the superior 
court’s order dated July 26. 1973, declaring 
her a delinquent1 child for violation of AS 
09.50.010,2 i.e., willful failure to comply 
with certain court orders made after a 
prior adjudication that she was a child in 
need of supervision.3

In order to understand L.A.M.'s argu­
ments and place her situation in context, it 
will be necessary to set out her history at 
some length.

L.A.M. was born in Canada in 1958 and 
was adopted by the M's shortly thereafter. 
The M.’s soon were divorced and Mrs. M. 
moved with L.A.M. to Alaska. In 1971 
Mrs. M. married Mr. C. and retired 
from work, intending to spend more time 
with L.A.M. Difficulties arose almost im­
mediately with L.A.M. neglecting to return 
home after staying with friends.

L.A.M. began a consistent pattern of 
running away in the Spring and Summer

1. AS 47.10.010(n) i l  I provides in relevant
pa rt:

(a ) Proceedings relating to a minor under 
18 years of age residing or found in the 
state are governed by this chnpter. except 
as otherwise provided in this chapter, when 
the minor (1 ) violates a law o f the state, 
or an ordinance or regulation of a political 
subdivision of the state .

2. AS (t9.50.010 provides in rclevnnt part: 
.dels or omissions constituting contempt. 
The following nets or omissions in res|>ect 
to n court of justice o r court proceedings 
nri* contempts of the uuthority of the 
court:
(fi) disobedience of a lawful judgment, 
order, o r process of the court .

3. AS 47.10.200 provided in relevant purt:
In this chapter, unless the context other­
wise requires,
(7 ) "child in need o f supervision" is o 
minor whom the murt determines is within 
the provisions of (AS 47 .10 .010 (a )(2 ),
I.'!). (4 ) . untl ((»)). (Matter in paren­
th e se s supplied.)
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of 1972. During this period two petitions 
were filed seeking to have her declared a 
child in need of supervision, but in both 
cases the petitions were dismissed on stipu­
lation and the matter handled informally/* 
On November 2, 1972, a new petition was 
filed. At the hearing L.A.M. admitted the 
allegations of the petition and was declared 
a child in need of supervision. She was 
ordered detained at the McLaughlin Youth 
Center pending adjudication.

On December 12. 1972, the disposition 
hearing was continued and L.A.M. was re­
leased to her parents. One week later the 
court was informed that she had run away. 
A pick-up order was issued and the minor 
was brought back to court on December 27. 
1972, at which time she was detained pend­
ing disposition. The disposition hearing 
was finally held on January 11, 1973, 
Upon listening to testimony, the Master 
for the Family Court filed his recommen­
dation that the minor be “ released to her 
parents." A superior court judge adopted 
the finding and executed a release.

On March 19, 1973, L.A.M. was brought 
back to court by an intake officer who in-

A.S 47 .10 .010 (a )(2 ). (3 ) and (0 ) respective­
ly  provide:

[ I l l y  reason of being wnywnrd o r Imbitu- 
ully disobedient is uncontrolled by bis par­
ent, guardian or custodian:
[ I I s  Imbitunlly truant from school or home, 
or habitually so conducts himself as to 
injurp o r endanger the morals o r health 
of himself or others:
[Associates with vagrant, vicious or im­
moral people, or engages in an occupation 
nr is in a situation dnngerous to life or 
limb or injurious to the health, morals, o r 
welfnre of himself or others

4. Children's Rule 4 (d ) provides:
Informal Disposition. I f  the intake o f­
ficer. after investigation, believes that in 
the best interest of the child the matter 
should Is* handled on an informal bnsis. 
ho may thereafter refrain from filing a 
petition and shall thereafter on bchulf of 
the court, loitnsei with the child and par­
ents, guardian o r custodian, and with their 
consent and cooiieratiun establish such in­
formal supervision or <lis|M)sition of the 
child matter as the circumstances may 
require.
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formed the court that she had "been a run­
away almost constantly since the time the 
court released her." The intake officer 
then filed a petition with the court alleging 
that the minor was a "child in need of su­
pervision" by virtue of having been truant 
from school in violation of AS 47.10.- 
010(a)(3) and AS 14.30.010 (truancy).3 At 
the hearing the court was informed that 
.Mrs. C. had obtained a child psychiatrist 
who had met with the child and her moth­
er, and together they had worked out some 
program of counseling. The parties 
agreed that L.A.M. would be placed in a 
foster home during a period of counseling 
and the judge accepted a stipulation to that 
effect. Having previously explained to L. 
A.M. that if she violated a court order she 
could be held in contempt of court and in­
carcerated, the judge informed the child 
that she was not to leave the foster home 
without contacting her psychiatrist, her so­
cial worker, or her mother. She agreed. 
The minor was released from McLaughlin 
on March 31, 1973, and placed in a foster 
home. She ran away on April 2, without 
notification, and was not apprehended until 
May 4.

A hearing was held on May 14, 1973, at 
which time L.A.M. was charged with con­
tempt of court by the intake officer. Be­
cause of the uncertainty in this area, the 
trial court appointed the public defender to 
represent her. On May 17, 1973, the hear­
ing resumed. The state argued that a 
child in need of supervision could not 
thereby be held in contempt of court and 
incarcerated, but that a child guilty of 
“criminal contempt” could on that basis be 
adjudicated a “delinquent child" and there­
after institutionalized. The State, there­
fore, moved to dismiss the petitions, alleg­
ing contempt of court and substituting a 
petition of alleged delinquency. The court

5. AS 14.M.010 provides in relevant part: 
When ullaidanre vnmpulxory. (ii) Every 
eliilil between seven ami 10 years of nee 
mIiuII utteinl school ut the public school ill 
(lie district in which the child resides dur­
ing encli school term. Every parent,

denied the motion but permitted the State 
to file an amended petition alleging as a 
separate count an act of delinquency predi­
cated upon "criminal contempt."

A petition alleging delinquency was filed 
on May 23, 1973, at which time a hearing 
was held. Jn responding to the petition L. 
A.M. denied the allegations and requested 
a trial. Pending trial, she was placed at 
the Alaska Children's Services receiving 
home. A written order was entered on 
June 8, 1973, specifically setting out the 
conditions under which L.A.M. would re­
side at the receiving home pending her ad­
judication hearing. Specifically, it pro­
vided that "fT]he child is not to remain 
away from the A nchorage. Children’s 
Christian Home overnight without the per­
mission of the appropriate adult authorities 
of the home."

On July 26, 1973, an intake officer filed 
a petition for revocation of conditions of 
release pending L.A.M.’s adjudication 
hearing. In part, the petition stated that 
she had left the receiving home without 
permission on July 3, 1973, and remained 
away until July 24, 1973. A detention 
hearing was held on July 26th, and at the 
hearing L.A.M., through her counsel, ad­
mitted the allegations of the petition of al­
leged delinquency based on violation of a 
court order filed on May 23, 1973. L.A. 
M.'s counsel made it clear that the minor 
was only admitting the facts and reserving 
the right to litigate the legal consequences 
of those facts.

The court then proceeded to a considera­
tion of the petition for revocation of con­
ditions of release pending adjudication 
hearing filed on July 26, 1973. Upon ad­
mitting the allegations of this petition as 
well L.A.M. requester! through her attor­
ney that a disposition hearing he scheduled 
within thirty days.

guardian or other person Imving (lie re- 
s|Kinsibility for or control o f ii child between 
seven anil 10 years of age shall insure 
that the child is not absent from nttend- 
nnce.
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At the disposition hearing held on Au­
gust 28, 1973, and on August 31, 1973, two 
experts testified on behalf of the minor 
and two testified on behalf of the State. 
The expert testimony pointed up the sub­
stantial differences of opinion both as to 
principle and policy that exists regarding 
runaways and their treatment. After con­
sidering all of the evidence, the court ac­
cepted the recommendation of the Division 
of Correc tions and ordered the minor insti­
tutionalized, but deferred execution of the 
order for a period of sixty days to give L. 
A.M. one more opportunity to establish 
that she could be rehabilitated within the 
community. During the deferred period 
L.A.M. was assigned to Sheila Lankford of 
the Division of Corrections Probation De­
partment.

On November 2, 1973, the superior court, 
on the request of Ms. Lankford, vacated 
the deferred order of institutionalization 
and placed the child on regular probation, 
having been advised that L.A.M. was func­
tioning effectively within the community 
while living at home. On November 5, 
1973, the minor ran away but returned of 
her own accord on November 7. Two 
days later she ran away again and re­
mained away until December 5, 1973, when 
>he was apprehended by the police. On 
December 6, 1973, Ms. Lankford petitioned 
to revoke the minor’s probation. At the 
hearing op this matter held on December 
18, the superior court granted the petition 
to revoke probation but reinstated it on 
new conditions in light of a request by Ms. 
Lankford that the minor not be institution­
alized. It was agreed that the child would 
reside in the Alaska Children’s Services 
Receiving Home.

On March 18. 1974, Ms. Lankford filed a 
further petition seeking revocation of pro­
bation. In it she alleged that on February 
29, 1974, the minor ran away from the re­
ceiving home and remained away until

March 16, 1974, when she was apprehended 
by the police. At the hearing on the peti­
tion, held on March 22, 1974, the court 
found the minor had violated the condi­
tions of her probation and had run away 
from the receiving home. The court con­
sidered the minor’s objections presented by 
her attorney and, after considering the evi­
dence and the argument of the parties, di­
rected that the minor be institutionalized.

L.A.M. seeks to have her adjudication of 
delinquency set aside on two grounds. She 
contends that both as a matter o f  statutory 
interpretation and constitutional law, a 
child in need of supervision may not be 
prosecuted for criminal contempt; or, in 
the alternative, if such a prosecution is al­
lowable, such prosecution cannot result in 
incarceration. Upon discussing the nature 
of contempt in this case, each of these 
grounds will be dealt with in order.

[1] Before a party may be held in 
criminal or civil contempt for failure to 
abide by a court order, certain elements 
must be established: (1) the existence of 
a valid order directing the alleged con­
temnor to do or refrain from doing some­
thing and the court’s jurisdiction to enter 
that order; (2) the contemnor’s notice of 
the order within sufficient time to comply 
with it; and in most cases, (3) the con­
temnor’s ability to comply with the order: 
and (4) the contemnor’s willful failure to 
comply with the order.

[2] The distinction between criminal 
and civil contempt is generally phrased in 
terms of whether the character and pu r­
pose of the contempt is “ remedial" or “pu­
nitive.”

[3] In Joliansot v. Stale0 we used a 
balancing test in determining that the fail­
ure to pay child support was criminal ra th ­
er than civil contempt. We did so because 
incarceration was imposed for a fixed peri­
od under AS 09.50.0207 to punish a com­
pleted act radicr than to coerce future con-

6- 4!ll P.2d 7.'.0 ( Aluxkn 197X>. 7. See i i . 2, .iupra.
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duct pursuant to AS 09.50.050.® Specifi­
cally, the court held that where the con­
tempt power was invoked to punish the al­
leged contemnor for "past, willful, flouting 
of the court’s authority" pursuant to AS 
09.50.010(5) (cf. AS 09.50.020), contempt 
was criminal, but where the contempt pro­
ceeding was instituted to "coerce future 
conduct" pursuant to AS 09.50.050, the 
contempt is civil.

[4] Applying that distinction here, the 
contempt order issued by the court would 
obviously be classified as “criminal.” 
Were L.A.M. an adult, her failure to abide 
by court orders would be characterized as 
a "crime" under AS 09.50.010(5). Hence, 
L.A.M. could properly be declared a delin­
quent under AS 47.10.010(a)(1) after a 
proceeding in the Children’s Court.

L.A.M. grounds her constitutional argu­
ment in Breesc v. Smith,9 where this court 
ruled that the right to liberty set out in 
Art. I, Sec. 1, of the Alaska State 
Constitution10 guarantees every Alaskan 
regardless of age " . . .  total person­
al immunity from governmental control: 
the right to be let alone . . . ," which
L.A.M. contends the supreme court quali­
fied only to the extent that it " . .

8. AS 09.50.050 states in relevant part: 
When the contempt consists o f the omis­
sion o r refusal to perform an act which 
is yet in the power of the defendant to per­
form, he may be imprisoned until he has 
performed it.

9. 501 P.2d 159, 168-170 (Alaska 1972).
10. Art. I  o f the declaration of rights of the 

Alaska Constitution, 5 1, provides:
Inherent Rights. This constitution Is ded­
icated to tho principles that a ll persons 
have a natural right to life, liberty, the 
pursuit of happiness, and the enjoyment of 
the rewards o f their own industry; that 
a ll persons arc ciiual and entitled to equal 
rights, opportunities, and protection under 
the law ; nnd that a ll persons have cor­
responding obligations to the people and 
to the .State.

11. Alaska Constitution, A rt. I , S 22, pro­
vides:
flight of Privacy. The right o f the people 
to privacy is recognized and shall not be

must yield when [it] intrudes upon the 
freedom of others. . . . "  Therefore,
she continues, a citizen's right to liberty as 
enunciated in Brecse, supra, (bolstered by 
the more recently enacted “ right to 
privacy” )11 cannot be infringed by pre­
venting her from doing anything that does 
not injure a specific definable victim. 
Consequent'y, L.A.M. concludes since her 
conduct, i.e. running away from home and 
foster home placement, did not injure any­
one (except perhaps herself, which she 
contends has not been proved), it neces­
sarily follows that it cannot constitution­
ally be interfered with by the State be­
cause there is no compelling state interest 
to justify such an interference.

L.A.M. assumes that the only interest to 
be protected by legislation in this area is 
that of the children. This is simply not 
the case. The parents' interest as well as 
the State’s must be considered.12

[5-7] Proceedings against children al­
leged to be in need of supervision are in 
substance and effect custody disputes 
where the contestants are parent and child, 
and the parent appeals to the court to vin­
dicate and enforce his custody rights in 
the child against that child.13 Viewed in

infringed. The legislature shall implement 
this section.

12. Tho IT. S. Supreme Court has on a num­
ber of occasions held that a parent’s “ right" 
to the custody and control o f his child was 
constitutionally protected. See Roe v. TVade, 
410 U.S. 113. 93 S.Ct. 705. 35 L.Ed.2d 147 
(1 9 7 3 ): Wijcon.tm v. l'oder, 406 U.S. 205, 
92 S.Ct. 1520, 32 Ij.Ed.2d 15 (1 0 7 2 ) ; Stan­
ley v. Illinois, 405 U.S. 0-45. 92 S.Ct. 1208. 
31 Tj.Ed.2d 551 (1972) ; Armstrong v. Man- 
:o, 380 U.S. 545, SO S.Ct. 1187, 14 L.Ed.2d 
62 (1 9 6 5 ); May v. Anderson, 345 U.S. 528, 
73 S.Ct. 840, 97 L.Ed. 1221 (1953) ; Tierce 
t\ Society al Sisters, 268 U.S . 510. 15 S.Ct. 
571, 09 L.Ed, 1070 (1 9 2 5 ) ; Meyer v. Ne­
braska, 262 U.S. 300, 43 S.Ct. 625. 67 L.Ed. 
1042 (1932).

13. Wldlo thoro is much discussion o f pnren- 
tnl rights in rc;>ortcd eases, few cases at­
tempt to define those rights making discus­
sion difficult. A careful review o f the lit ­
erature, including cusc law, treatise and 
law review, indicates that the following have
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this light, the statutes creating the status 
"child in need of supervision" provide a 
judicial remedy and discourage resort to 
self-help and the attendant risk of 
violence.14

[8] Thus, before L.A.M. can sustain 
her case that the child in need of supervi­
sion procedure, including the invocation of 
the court's contempt power to enforce or­
ders made pursuant to it, is an unconstitu­
tional invasion of her liberty and privacy, 
she must first establish that her mother 
has no legally enforceable right to her cus­
tody and the State thus has no right to en­
force such an order. We note at the out­
set, however, that there is more to the par­
ent-child relationship than simple custody. 
It is love and trust and a responsibility to­
ward each other which cannot be defined 
legally, It is impossible to discuss severing

this relationship without considering the 
heartache and anguish of the parents who 
must ultimately live with themselves and 
the decision after the child reaches adult­
hood. Further, the consideration of such 
an issue must accept the limitations of the 
State to be a parent; good intentions are 
not adequate substitutes for the day-to-day 
relationship which we have come to accept 
as necessary to the growth of children into 
responsible adults. True, like all legal 
rights, a parent's right to the custody of 
his child is not absolute and may be lost 
through divorce.15 by conduct depriving 
the child of the necessities of life,18 
by abandonment.17 by the child’s eman­
cipation,18 or, subject to constitutional 
limitations, where the welfare of the child 
requires a limitation or termination of pa­
rental rights.19

been listed as "parental rights" protected to 
varying degrees by the Constitution:

(1 ) Physical possession o f the child which, 
in the case of a custodial parent includes the 
day-to-day care and companionship of the 
child. In the case o f a non-custodial parent, 
possession is tantamount to the right to visita­
tion.

12) The right to discipline the child, which 
includes the right to inculcate in the child 
the parent's moral and ethical standards.

(3 ) Tho right to control and manage a
minor child's earnings,

(4 ) The right to control and manage a
minor child’s property.

(3 ) The right to be supported by an adult 
child.

(G) The right to have the child bear the 
parent's name.

(7 ) The right to prevent an adoption o f
tho child without the parents' consent.

Of these so called residual purcntal rights, 
those that remain after custody is placed 
in another include the right to consent to an 
adoption and to withhold consent to prevent 
an adoption, the right to visitation nnd the 
right to Imvc the child hear the purcnts’ 
nnmo. See the discussion in Hurt, Forcing 
Protection on fltild rcn  and Their Parents,
09 Michigan 1259 (1971) ; Dobson, The 
Juvenile Uourt and Pnrcntnl Rights, 4 Fam ­
ily Law Quarterly 393 (1 9 7 9 ) ; Young, Tim 
Problem o f Neglect: The Legal As|>ccts, 43 
Journal o f Family Law 29 (19G 4 ); Note, 
Child Neglect: Due Process fo r the Parent, 
79 f.'ol.L.Kcv. 4G5 (1970).

547 P.2d—55

14. By withdrawing court assistance (nnd 
police assistance) from embattled parents, 
the state is not inducing compromise but 
may encourage violence, since parents have 
the right under Alaska law to physically 
control their children. See AS 11.15.110(1) 
as interpreted in Slate r. England, 220 Or. 
395, 349 P.2d UGS (I9 6 0 ), nud compare the 
civil liability of parents for disciplining their 
children which is discussed in Hebei v. Hebei, 
435 P.2d S. 14-15 (Alaska 1067).

15. AS 09.55.205 gives a court in n divorce 
action the right to provide fo r the custody of 
the children.

16. See AS 47.10 .010(a)(5 ) which, tvhen read 
in conjunction with AS 47.10.080(c) and 
AS 47.19.290(3). |*rm its the state to take 
custody o f u chihl who "lacks proper parental 
care by reason of the faults, habit o r neglect 
o f Ids parent, guurdiun or custodian."

17. See AS 47.10,(HO (u )(4 ), which authorizes 
the state to take custody o f u child who has 
been abandoned.

IB. A child is rmuucipntcd as a matter o f 
law when lie or slm roaches the ugc of ma­
jo rity  which in Alaska is 19 years of age: 
AS 25.20.010. See U.L.lt. t>. State, 487 
P.2d 27 (Alaska 1971).

19. Turner r. I'annink, 540 P.2d 1051, (Op. 
No. 11X0, 1975 ); I n  the Matter of the Adop­
tion of K. S., 543 P.2d 1101, (Op.No.121l), 
1075).
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L.A.M. was given an opportunity to 
show any of the foregoing as a defense to 
a finding that she was a "child in need of 
supervision" or, subsequent thereto, to a 
finding that she had committed criminal 
contempt of court and was therefore delin­
quent by violating orders regarding her 
placement; but she failed to do so.

Runaway children of  L.A.M.'s age are 
genera f capable of providing for or
prott: ...lemselves. As a result, police
spe; /  : jubstantial amount of time protect­
ing these youths from those who would 
prey upon them, as well as protecting the 
community from those who are ultimately 
driven to criminal activity to provide them­
selves with the necessities of life.

Various other social agencies also ex­
pend considerable efforts attempting to 
protect and shelter runaways in an effort 
to provi, - both an alternative to criminal 
activities and counseling in lieu of that 
they received from their parents. Without 
question these children’s matters are of 
broad public interest and concern. They 
go to all aspects of the physical and mental 
well being of such children.20

The family, school, social agency and po­
lice resources allocated to aid the runaway 
are enormous. Tn this case, the child had 
continuing aid and support of (1) her 
mother and step-father, (2) a private psy­
chiatrist hired by her mother, (3) counsel­
ing with social workers in Division of 
Family and Children’s Services, (4) proba­
tion officers in Division of Corrections,
(5) school counselors, (6) psychologists 
and psychiatrists from Langdon Clinic, (7) 
Alaska Youth Advocates, (8) group home 
counselors, (9) her court-appointed attor­
ney, and (10) the court. To assert that 
the State has no interest in this child is to

20. In lie O..U.II., 483 P.2d 1006 (Alaska 
1071) : Wagslaff v. Superior Court, 535 
[‘ .2d 1220 (A laska 1075).

21. Kingcrg t>. Chappie, 504 P.2d 831 (Alaska 
1972).

22. Ravin e. State, 537 P.2d 494 (Alaska
1975).

deny that the function of government is to 
protect its citizens. All of this presupposes 
the heartache and anguish of the parents, 
who in the first instance have been unable 
to deal with this problem but who must 
also live with the solution.

This court has previously found that 
there is sufficient State interest to justify 
restrictive measures on much less substan­
tial grounds21 Further, this court has not­
ed that distinct government interests with 
reference to children may justify legisla­
tion that could not properly be applied to 
adults.22

[9] The State has a legitimate interest 
in protecting children from venereal dis­
ease, from exposure to the use of danger­
ous and illicit drugs, from attempted rape, 
and from physical injury, all of which oc­
curred in this case. Doubtless the State 
will never be entirely successful in its ef­
forts. It does, however, have the right 
and obligation to try to protect its young 
people from such conditions.23 The test 
set out by this court in Ravin v. State,24 is 
whether the means chosen by the State are 
closely and substantially related to an ap­
propriate government interest. Clearly 
they are here.

[10] While it may be argued that the 
necessary "supervision" contemplated by 
the statute is simply the furnishing of 
food, clothing, shelter and schooling in lieu 
of that which would otherwise have been 
provided by a parent, this argument begs 
the question, for the purpose of the super­
vision or treatment contemplated by the 
creation of the child in need of supervision 
and its predecessor non-criminal delinquen­
cy was reintegration of the child into her 
family and resumption of parental custody 
including parental control (cf. AS 47.10.-

23. In the analogous equal protection argu­
ment concerning "  . . . economics and
social welfare, a Slate does not violate the 
Equal Protection flnuse merely becnuae the 
classification made by its laws ure imperfect." 
DaiulriJge r . Williams, 397 U.S. 471, 90
S.Ct. 1153, 25 L.Ed.2d 491.

24, 537 P.2d 494 (Alaska 1975).
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280). Thus, the State’s efforts regarding 
the child are not directed solely at provid­
ing an alternate living situation (as they 
are in a true case of dependency) but at 
putting the child back in her own home. 
The reestablishment of her mother's custo­
dy and supervision over her and any foster 
placement is merely a means to that end, 
not an end in itself. Thus, by rejecting 
these efforts L.A.M. defeats, or at least 
slows, this reintegration process and there­
by prejudices her mother’s right to her 
custody and control, subjecting herself to 
the more severe sanction contemplated by 
AS 09.50.020.

We note that L.A.M.'s primary argument 
in this case is that as a child in need of su­
pervision whose conduct from the i'. ption 
of the case to the present has not changed, 
she may not be placed in a closed setting, i. 
e. one where the doors may be locked. 
However, the cases upon which L.A.M. re­
lies proceed to a different point, namely 
that the child should not be placed in a 
state training school. In Colorado, Cali­
fornia, Illinois and New York,*5 children 
ir. need of supervision can at the first in- 
5:ance be placed in juvenile halls or youth 
centers, i.e. places with locked doors, but 
cannot be placed at the state training 
school, i.e. maximum security institutions. 
The McLaughlin Youth Center in Anchor­
age is more the equivalent of a juvenile 
hall than it is a state training school. It 
should be noted that Alaska has contracts 
with Colorado and California to place 
Alaska delinquents who are too sophisticat­
ed for McLaughlin in the state institutions 
:n those states. Thus L.A.M. is not to be 
placed at either the California or Colorado 
training schools; she is threatened with 
placement at the McLaughlin Youth Cen­
ter.

[11] Substantial evidence was intro­
duced during the many hearings of this

25. In  re Presley, 47 lll.2d ho, 2«4 N.E.liil 
• 77 0070) ; Muller «/ 'I'nma-sita X., .’10 N. 
v.gii 027, :i:ir» n.y.slm «m», gs7 N.n.ai :i77 
(11172): r. V . Kn l l ir l i , ,72 N.Y.ihl .'i.S -S , .700 
N.E.2il 42-1 (1072) ; Cul.WYlf. mu] Inst, 
•'ode, 5$ (Mil. 7.70. 777 (West 1072).

case regarding the population at the Mc­
Laughlin Youth Center. Based upon that 
evidence, it is clear that the kind of chil­
dren who are extremely agressivc, and ex­
tremely hardened in delinquency, are not 
treated at McLaughlin Youth Center but 
are sent outside for placement at schools 
in Colorado and California under contract 
with the State of Alaska. While the popu­
lation at McLaughlin is made up at the 
present time exclusively of "delinquents," 
the evidence introduced at trial convinces 
us that while delinquency in some form is a 
prerequisite to gaining admission to Mc­
Laughlin, it is not the real reason that the 
child is at McLaughlin. The overwhelming 
majority of delinquents with strong family 
ties are treated in the community,- Those 
delinquents who end up at McLaughlin are 
by and large there for the same reason that 
L.A.M. may be there, namely an unwilling­
ness to remain at home or a home substi­
tute and heed parental or a custodian's 
regulations. Based upon the evidence, it 
appears that L.A.M. and other chronic run­
aways would not be distinguishable in so­
phistication, exposure to criminal activity, 
etc., from the average child in the popula­
tion at McLaughlin and that therefore the 
reasoning of the cases cited by L.A.M. 
should not apply to Alaska.

[12-14] Whether we characterize L.A. 
M. as a delinquent child, a child in need of 
supervision, a dependent child, or merely a 
child whose custody is disputed in a domes­
tic relations proceeding, the court has au­
thority, upon extending all procedural safe­
guards, to make orders affecting her custo­
dy. It is argued, however, that this is a 
situation where the court has no power to 
enforce its order, and thus the court must 
release L.A.M. This view is contrary to 
the inherent power of the court to enforce 
its orders or decrees.-8 While the court

26. Alaska <'oust. Art. IV, j) I, provides in 
part:
The jndii'ial power of the State is vested 
in a supreme i-uurt, n superior rourt. and 
the courts estnhli.slieil by the legislature. 

.Set! also l l x  Parle linbinsun, SO L'.S. (10
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may have limitations on its power to act, 
there are only due process limitations on 
its authority to compel enforcement of its 
orders. Hence, we reject the argument 
that the superior court lacked the authority 
to enforce specific orders against L.A.M. 
in this case.

[15] The lower court determined that 
L.A.M. would not abide by any orders it en­
tered regarding her supervision under AS 
47.10.0801 j). This behavior constitutes 
willful criminal contempt of the court's au­
thority: were she an adult, her actions 
would be characterized as a "crime" under 
Alaska statutes. She was, therefore, prop­
erly declared a delinquent and subject to 
those sanctions available for the correction 
of a delinquent minor’s behavior. Certain­
ly, conciliation should precede coercion; 
and if coercion is necessary, mild sanctions 
should first be tried before more severe 
sanctions are imposed. However, where 
mild sanctions fail, the court’s orders must 
be enforced and severe sanctions should be 
imposed if necessary. In the instant case, 
all available sanctions, save institutional­
ization, were tried and found unsuccessful. 
Thus, the lower court determined that it

W all) 5Cm. 510. 22 L.Ed. 205. 207 (1 8 7 4 ): 
In re Shortridffe, !)!) Col. 520. 528. 34 P. 
227, 229 (1S93) ; Frankfurter and Landis. 
Power o f Congress over Procedure in Crim­
inal Contempts in "In fe rio r" Federal Courts 
— A Study in Separation of Powers, 37 Hnrv. 
L.Rov. 1010. 1017-1022 (1 9 2 4 ); Coldfarb, 
The Contempt Power, 37-40 (Columbia Uni­
versity Press 19C3).

27. The tria l judge was a model o f patience 
and fairness in this extremely difficult case. 
Further, we are indebted to him for lii.s 
scholarly memorandum opinion which aided 
in the preparation of this opinion.

I. The state's power to act in support of the 
welfare o f children is exemplified by such 
statutory enactments as compulsory educa­
tion (AS 14.30.010 et sctp) ; financial ns- 
•israttcc fo r dependent children (AS 47.25.- 
510 et sc<|.) ; protective laws us to the em­
ployment o f children (AS 23.10.325 et sen .): 
minimum age o f consent for marriage (AS 
25.05.171i ; prohibition o f the use of al- 
cohol and tobacco by minors and of the sale 
o f eitiier substance to minors (A S  04.15.- 
050 et sm|. ami AS 11.00.0.80); punishment 
fo r statutory rape (AS 11.15 .120); con-

had no choice but to order L.A.M. institu­
tionalized.

In affirming this decision, we note that 
the trial judge was most innovative in 
fashioning a necessary remedy for a situa­
tion not covered by statute.27 The very 
nature of the problem, however, calls for 
legislative overhaul of the statutes in this 
area, for the trial court's remedy is not 
easily modified to cover other situations 
where there is no statutory guidance.

BOOCHEVER, Justice, with whom RA­
BINOWITZ, Chief Justice, joins, concur­
ring.

I concur in the court’s opinion based on 
the last three paragraphs thereof. I would 
not reach the other issues discussed in the 
opinion. Protection of parental rights to 
care, custody and supervision do not seem 
to me to be an appropriate rationale for 
placing a child in an institution. In my 
opinion, the court’s efforts were devoted 
primarily to furthering the welfare of the 
child, a subject in which the state does 
have an interest.1 There was ample testi­
mony to indicate that L.A.M.’s conduct was 
harmful to her.*

tributing to the delinquency of n minor (AS
11.40.130) ; nnd fo r lewd or lascivious nets 
toward children (AS 11.15.134).
In  .Ind rrion  v, Stole, 3-84 P.2d 669. 671 
(Alaska 1963), this court stnted tlmt the 
purpose o f flic statute punishing acts which 
contribute to the delinquency of a minor is 
"to protect a ll children UDdor the age of IS ” . 
In  Itanbtj i\ State, 479 P.2d 4S0, 498 
(Alaska 1970), the court held that the state 
••an enact statutes to protect the juveniles—  
to prevent us well ns punish delinquency. In 
Ifanby, the court found that material which 
was not so obscene ns to he proscribed for the 
general population could l>e forbidden to 
minors. Children who were judged to be in 
a harmful environment were removed from 
their homo in In rc P .Y„ 533 P.2d 13 
(Alaska 1975 ). The court determines child 
custody iii divorce proceedings necoriiitig io 
the welfare and best interest o f the child.
I for Ion r. Ilortnn, 519 l\2d  1131. 1132 
(Alaska 1974) : Xieh oh r. Xic lmh, 510 P.2d 
732. 734 (A laska 1973) ; Carle r. Carle, 503 
l\2d  1950. 1052 (Alaska 1972).

2. While a runaway, L.A.M. wus truant 
from school; wns allegedly the victim of a
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Un the basis of the record, I do not be­
lieve that we can conclude that police 
spend countless hours protecting the com­
munity from anti-social conduct of runa­
way children. Recent studies indicate that 
status offenders (such as runaways) are 
not a source of general harm to others as 
contrasted with children who have commit­
ted offenses which, if perpetrated by- 
adults, would be crimes.3 I concur in the 
opinion since I believe that the state has 
an interest in the welfare of children justi­
fying the entry of appropriate orders. In 
cases involving status offenders, only after 
all else fails, should placement in a closed 
setting be justified. But under the facts 
of this case, the trial judge had no alterna­
tive.

RABINOWITZ. Justice (concurring). 
Although I am in agreement with the 

court's disposition of this appeal, I think it 
appropriate to answer appellant’s conten­
tion that our prior decisions precluded the 
superior court from institutionalizing L.A. 
M. This contention is grounded upon In 
re E.M.D., 490 P.2d 658 (Alaska 1971), 
where we rejected the argument that under 
Alaska’s statutes a minor who has been ad­
judicated a child in need of supervision 
may be institutionalized by the state. 
Upon analysis of the relevant statutes, we 
concluded that ” . . .  the legislature 
has authorized institutionalization only

rape as reported in n cn’.l to the police: 
contracted gonorrhea; .suffered on injured 
jaw un-1 broken teeth from a fa ll, which 
injuries had not received medical attention.

1. Clarke. Stevens If.. "Some Implications fo r 
North Carolina o f Recent Research in Juve­
nile Delinquency,”  Journal o f Research in 
('rime and Delinquency, January 197.9.

I. In rc 4 IX) P.2d 058, 059 (Alaska
1971). In  B.M .D., after finding the minor 
to lie n child in need i f  supervision, the trial 
court committed E.M .D. to the custody of 
the Department o f Health and Welfare und

when the child is found to be a delinquent 
minor.” 1 Thus, if the superior court in 
the case at bar had institutionalized L.A.M. 
because she had been adjudicated a child in 
need of supervision, such action woulJ 
have been erroneous under E.M.D.

But here L.A.M.’s status was not merely 
that of a child in need of supervision; the 
scope of her future conduct had been limit­
ed by the superior court’s order. By virtue 
of this order L.A.M. was, as the state 
argues, essentially on probation.2 The ma­
jority notes that the superior court found 
that L.A.M. had violated the conditions of 
her probation by running away. The ma­
jority then observes that

Were L.A.M. an adult, her failure to 
abide by court orders would be charac­
terized as a ’crime’ under AS 09.50.- 
010(5). Hence, L.A.M. could properly 
be declared a delinquent under AS 47.- 
10.010(1) after a proceeding in the Chil­
dren’s Court.

I thus conclude that what essentially tran­
spired below was that the trial court found 
a violation of the conditions of probation 
which it imposed pursuant to its determina­
tion that L.A.M. was a child in need 
of supervision, and ordered L.A.M. in­
carcerated.3 In my view, E.M.D. did not 
prohibit the superior court from ordering 
the institutionalization of L.A.M. in the 
circumstances of this case.

directed (lie Department to place tier in a 
correctional or detention facility.

2. AS 47.1i‘ .080 (j) provides in port:
I f  the court finds the minor is a child in 

need of supervision it shnll make any of the 
following orders of disposition for llis 
supervision, care mid rehabilitation:

(2 ) order the minor placed on probation 
under those conditions ami limitations that
the court may prescribe.

3. Sir AS 47.10.UN)(h) (1 ).



FROM: DAIS AGAINST DISCRIMINATIC
POLITICAL ACTION COMMITTE] 

DADS PAC

SUBJECT: DADS Supports SB 117

April 27, 1983

TO: - Members of the House Finance 
and, Members of the House Ri

DADS FAC supports SB” 117 wholeheartedly. "
SB 117 was amended in House Judiciary and includes four (4) 
of DADS AGAINST DISCRIMINATION'S ten (10) 1998 legislative 
goals.

A Governor's Bill, SB 117 is also supported by the Child 
Support Enforcement Division and represents the best of 
compromise between the interests of obligees, obligors, 
their children and the State of Alaska. There is no 
opposition to this bill. There is NO FISCAL NOTE.

Representatives. John Sund, Fran Ulmer and Max Gruenberg worked 
very hard through two full committee hearings and three subcom­
mittee hearings to work through every section of this bill.

The following justice issues for obligors are contained in 
this bill:

1. The dependent allowance granted by the state to the 
children of unemployed ..workers on their unemployment 
checks is exempt from garnishment for child support 
for other children. Basic poverty-level needs of 
the children living in the child support-paying 
unemployed father's home are protected.

2. Interest charges are stopped when an employer pays 
garnished child support payments late to the state 
when the obligor has timely given-up the child support 
out of his pay check.

3. The mailing of the Notice of Liability by the Division 
must be done by certified mail. This is a protection 
to the state, as well as providing due process notice 
to the obligor.

4. An administrative process is provided to obligors to 
terminate wage withholding when 12 months of payments 
have been made, which avoids the cost of an attorney 
for the obligor and relieves the Division of processing 
wage withholding on accounxs that have been current 
for a year.

PLEASE vote yes on SB 117! Much hard work and a good compromise 
have gone into this bill. THANK YOU FOR YOUR SPEEDY ASSISTANCE.

#
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Child  sexual abuse and e x p lo it a t io n , ju v en ile  de linquency , 
v io len ce  and cr im in a l a c t iv i t y  were id e n t if ie d  n a t ion a lly  as 
some o f the most s e r io u s  problems con fron ting s o c ie ty . 
The runaway is  a n a tion a l and p rog ress ive  epidem ic th a t 
con tr ib u te s  to  a k a le id oscop e  o f  s e r io u s  s o c ie t a l  problem s. 
The runaw ay/street ju v e n ile  fu r th e r impactB so c ie ty  by 
ex h ib it in g  those fa c to r s  in t r i s i c  to  much o f the p rison  
popu la tion , S o c ie ty  is  behind the power curve in id en tify in g  
the scope o f  the problem , and the p ro je c te d  r e s u l t ,  as w ell 
as implementing workable preven tive measures. A laska is  
impacted more h eav ily  than comparative communities o u ts id e .

A s ig n if ic a n t  con c lu s ion  was drawn by John Walsh, the fa th e r  
of Adam, when he spoke to  the J o in t J u d ic ia ry  and Health and 
S o c ia l S e rv ice s  Committees o f the A laska L e g is la tu re  in 
Juneau

"Those o f  you th a t are paren ts who love ch ild ren  
have a vested in t e r e s t . Those o f you th a t d on 't have ch ild ren  and r e a l ly  a ren ’ t concerned with 
ch ild ren  but won't admit i t  p u b l ic ly , con sider 
t h i s :  80% o f  the conv icted  fe lon s  th a t are in
fed e ra l p rison s by an F B I  survey were p h y s ica lly  or 
sexua lly  abused as ch ild re n . 75% o f  the v io le n t ly  mental i l l  in s ta te  in s t i t u t io n s  were p h y s ica lly  or 
s e x ja l ly  a ssau lte d  as ch ild ren . I f  you want to  dea l w ith the problem now you won't have to  pay 
l a t e r .  Because the  12 year o ld  on the s t r e e ts  o f 
Anchorage to n ig h t , o r the sexua lly  or p h y s ica lly  
abused c h i ld  in your sch oo ls  today may become the 
r a p is t  o r  murderer in A la sk a 's  fu tu re  and y o u ' l l  have to  deal th a t w ith a la r g e r , much la rg e r  
a p p rop r ia t ion  and much b igger c e l l s .  So , there i s  
a way to  break the chain  and t h a t 's  by p ro te c tin g  
ch ild ren  now and stopping and help ing the v ic t im .We must s top  them from becoming fu tu re  c r im in a ls ."
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"The p ro fiL in g  of s e r ia l murders and ra p is ts  
revea ls p sy cho log ica l abnorm alities stemming from negative l i f e  fa c to rs  rooted in ch ild  and teen 
years as one o f the p red ic to rs  o f s e r ia l  murderers, a r s o n is ts , and r a p is t s .
" P ro f i le  work done by the Bureau has convinced me 
th a t i f  communities do not a c t to address problems o f ju v en ile s  we can expect to see a sharp r is e  in 
v io le n t crimes as well as those crimes committed 
by s e r ia l  murderers and r a p is ts ."

3 1

( f
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AIDS AND THE RUNAWAY
A  G E N E R A T I O N  A T  R I S K

A l a s k a  J u v e n i l e  C r i m e  C o m m i s s i o n

M & r v o y c t  H f t U  M a t c h  8 , 1 9 8 8
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Senator Tim Kelly 
P.O. Box 21-0001 
Anchorage, A lanka 4v.‘j2 1 

Chairman Senate Al!*-; ti/iimit t m.*

Dear Senator '<c-1 ly  ,

X have revium-m! the nt.uto opidMninhjy rcparl urosoiited to the 
Senate ALDti committee Ly Ur. MidUoughf as we discussed,
While very txalId vx>rk is bolaj -.lone within the general population of Alaskans, it appears that ad-lit Iona! and very direct effort 
must be expanded in the next and Urgest potential population of ATDs carriers, tho chronic r.inswu/ »and youth-at-risk.
Recent research indicates Lhut muiy of Use traits inherent to chronic youth at ri*J<; drug uU.uu, Iniosexuai and hetrosoxual 
prostitution, and poor he a 1 th habits create conditions in vhich 
the ATl>j virus will flourish.
Most youth within thin population also evidence nui-uclaptivo or 
anti-social coping behaviors, iinuuturUy, illiteracy , and suicidal tendencies. These tendencies preclude typical nutlnvis of AIDs 
prevention through educational awareness or personal protection. 
For the most part, at risk youth will reject AtD'n issues or act ineonsistiintly in prol.uohiiv; i.hiimnolvtvi »m1 others.
As I. Indicated in our Cow  mat ion, w .i have* sprnr. a good deal of tima researchiivj the problem. Our {Xirspective is tho result of 
daily hatvJs-cn experience with our chronic street youth and 
research and information about tho Albs epidemic nationally.
In fact, concerns that the runaway population could iwcome "tho 
third wave of AXFis carriers" is now expressed ly organizations like Covenant House and Tho National Center for Missing and 
Exploited Children Flit special agent Unning, Behavioral Sciences, tho U.S. Surgeon General,
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The enclosed report profiles the current problem v/ithin the New York runaway population from PsycaL:r;/ fbd̂ v and a comparative of 
statistics on youth in Alaska wivo are, ly their lifesty les, also at risk of contracting AIDs. In addition, w have also utilized 
information from the Alaska State Kpidemiolog/ report.
We are preparing recommendations appropriate to th's population and will be providing'your comittee with a cofy in the near 
future.

Sincerely

Marroyce !Jail 
Executive director
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LAST YEAR I MET ANGIE....

SHE WAS SMALL, BLOND AND BARELY OUT OF 
HER TEENS. ANGIE*GREW UP UKE ANY 
REGULAR KID FROM A NICE FAMILY. SHE 
WENT TO AN ANCHORAGE HIGH SCHOOL AND DID 
THE THINGS OUR KIDS DO.

WHEN I MET ANGIE, THE MOST SPECIAL PART 
OF HER LIFE WAS HER UTTLE DAUGHTER 
CHRISSY. THEN, FOR A LONG TIME I DIDN'T 
SEE CHRISSY OR HER MOM.

IT WAS THE HOUDAY SEASON. COLORED 
LIGHTS, FESTIVE DECORATIONS AND A HEAVY 
WINTER SNOW TURNED ANCHORAGE INTO A 
WINTER WONDERLAND.

ANGIE CAREFULLY WRAPPED EACH SPECIAL 
PRESENT AND STORED UP A RAINBOW OF 
MEMORIES TO LAST A UTTLE OIRL A 
UFETIME. WHEN ALL WAS DONE. SHE TURNED 
TO FACE THE FINAL SUMMONS OF THE DEADLY 
ADVERSARY.

TO MOST ALASKANS, ANGIE IS NOW A 
STATISTIC • MMt ONE OF ONLY 0X OF 
ALASKA'S FEMALE AIDS V.CTIMS.

TO HER FRIENDS, HER FAMILY, AND HER 
UTTLE OIRL, SHE IS A TRAGIC LOSS,

• NAME CHAN GO
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EXCERPTS t PSYCODOGY TODAY!

TOE RUNAWAY EPIDEMIC Byt Patty Hersch
JANUARY 1988 EDITION

' COMING OP AS) ON CITY STREETS

RUNAWAY AND HOMELESS TEENS THOUGHT CRACK, 
PROSTITUTION AND VIOLENT PIMPS WERE TOE WORST STREET LIFE COULD DO 10 TO EM. THAT 
WAS BEFORE AIDS.

At a ll times, their habits and associates 
place them in extraordinary danger contracting AIDS. Reaching them has always been a challenge. Now, i t 's  an emergency,

Donahue cannot understand vfy the men, the "johns" who purchase sex, are not scared 
of contracting AIDS. "They've got to know 
that they are sleeping with kids who have been a ll  over the place, I talked to a 
giy# 25 years old, who'd been hustling since he was 14. He has AIDS, but ha's going through denial and s t i l l  doesn't use 
condcms. I asked him about the johns,

• Don't they want condcms? He answered, ' I f  they wanted safe sex, do you thirk they 
would be out on 42nd Street? They want 

’ fantasies. ...Condcms aren't of fantasies, AIDS isn 't part of fantasies. 
AIDS has no Impact on vhats going on in 
the streets'"

Mary of these runaway and homeless 
adolescents, between 20,000 and 40,000 In New York City, up to 1.2 million 
nationwide, are caught at the juncture o f risks.

Sex more than arything puts runaway kids 
at rick for AIDS, Homeless kids survive ary way they can. Their bodies usually becane the currency of exchange.

ALASKA CHRONIC STREET 
TOUTO: A Generation at Ride

John Rabun, Deputy Director of the National 
Center for Missing and Exploited Children and the national consultant for the Alaska Juvenile Crime Commission views the 
rinaway problem as one of the severest in the nation for cities the size of 
Anchorage.
"One major indicator of the problem 
developing in Alaska is the numbers of the 
runaway reported in Anchorage (nearly four times the national average). With so mary 
youth outside of legal custoty, the 
predictors of their involvment in activ ities typical of street life  indicate 
that Alaska will continue to suffer 
escalating and compelling problems."

According to Municipality figures, there 
are approximately 600 youth annually in Anchorage who are chronic runaweys. A chronic rvnavay is one vivo has le ft home 
three or more times.
There are about 300 castaway youth in 
Anchorage each year. These are youth on the streets who have been forced out of 
their hemes,
*85% of f irs t time rtnaweys return home 
after a short tine on the street
COMPARED TO THE GENERAL TEEN POPULATION 
RUNAWAYS EVIDENCEt
Increased levels of prostitution
Increased exposure to sexually exploitive individuals*
Increased likelihood of drug dealing IV drug involvement.
Increased incidence of teenage pregnancy and sexually transmitted disease*
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The educators are innovative, honest, open 
end desperate. Not one person I interviewed believes the/ are making a 
substantial change in the behavior of thia 
population. Why? The teens won't remember; they will reason i t  is OK to 
have sex with friends; some girls want to 
get pregnant; their Johns give them more money i f  they don't use a condom. Mostly,

• though, there are so maiy ways to die every dey on the street they cannot focus on something that may k i l l  them years from
• now.

But signs of Infection are alreac^ 
evident. A young man who had asked to be 
tested for AIDS learned that the results were positive. Although a sensitive staff 
was geared to support him, he fled, crying hysterically, and disappeared into the streets. Be did not return the next day, and the entire staff of Covenant House was 
distracted, unable to help him and wondering whether he might caivnit suicide 
or infect others out of anger.

Jim Kenne^, a physician and medical 
director of Covenant House, finds that young g irls are being infeoted with Human Insnunodeficiency Virus (HIV) just fcy 
having sex with new bey friends, the giys who take them in when their families threw 
than out. "Even if  these g irls never end 
up working as prostitutes, they are at risk when they have sex with the 

’ drug-abusing giys who control street life  
of local neighborhoods," ho says. Last summer,, he tested four g irls who f i t  this 
description. Three tested HIV-positive. One of the three is pregnant.

Over the sinner, KennecV bested a small number of the street kids for AIDS;
Twenty-seven percent were HIV- positive, 
and there was one definite case of AIE6 -  related. " It's as simple as arithmetic,1' 
Kenned/ estimates that 15 percent of the11,000 adolescents in and out of Covenant House in a year would teet positive for Hunan Iimunedeficiency Virus. Among those hustling every night, he imaginee a rate of exposure exceeding 50 percent.

People are put at risk fcy their behaviors. 
Those at greatest risk are hone sexual and bisexual men"having unprotected 
intercourse of multiple partners and 
those individuals sharing needles to in ject IV drugs. ASE /̂AIDS

Nationally, the greatest number of AIDS cases have occured in IV drug abusers and their sexual partners, and in prostitutes who are IV drug users. ASEtyAIDS

CDC reports that 48,139 people nationwide had developed AIDS fcy December 7, 1987, at 
leaat 57) o f whom had alreaty died. CDC estimates that between 1 and 1.5 million people are infected with the virus, mary 
of whom are unaware that they are infected. ASEF/AIDS
In Alaska, 48 AIDS cases were reported between November 1982 and December 1987, and 31 (65)) of these people are known to 
have died. ASEiVAIDS
In Alaska, 79) of AIDS cases have occurred 
in the urban areas were most of the states population is centered, six percent of a ll cases in the state have occured in 
weman. ASEIVAIDG
Alaska has a young population and a higher 
proportion of males than the nation as a whole, which Indicates an increased potential for Aids transmission here. The 
states experience with gonorrhea, another sexually transmitted disease, offers an 
additional indicator that the population may be at increased risk for Aim: Alaska rarka seventh anang the 50 states and District of Columbia In the number of 
diagnosed gonorrhea cases (2,712 cases in 1986). ABEIVAID6

Alaska State Department Epidemiology Report' on AID*
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An estimated 125.000 to 200.000 teenagers become involved in prostitution each year;

Mary people believe these adolescent* will 
beccma part of the third wave of carriers in the AIDS epidemic.

‘ There may never be an actual epidemic among adolescents because tho latency 
period between infection and appearance of 'symptom* may be 10years y c  longer. There is , however, an epidemic of exposure, and mary runaway kids, years hence, mey pay horribly for the events of their troubled youth,
They don’ t know enough about AIQS and you te ll them and th^  forget. And you te ll 
them again and you give them a handful of condemn, And you know they share 
everything frcm tooth brushes and XV 
needles to razors and chewing gun,
Jean Garrison is director of the High-Risk 
Program: "Wa've hardly begun to face thefact that they are at great riek for contracting the AIDS virus."

Often, their immune system* are already 
ccmprcmised by repeated exposure to infections. All of these conditions nvy .increase the risk for developing AID*.

•Or the young man, hospitalized with AIDS, 
who went on a trip to Canada after he was discharged. He had a "great time," including several sexual encounters. He did not engage in sex malicioualy, but 
irresponsibly, his physician told the 
group. The patient, an adolescent fe lt  good, so he ignored hie illness and did what was t u n  for the monent*

Me LAUGHLIN YOUTH CENTER SURVEY
68* MYC inmates reported heterosexual 
and/or homosexual involvmsnt with adults.
Almost 30* MVC males indicated they were 
forced into sexual acts,
27* of the males respondents indicated 
they had sex for money,

mh:

School aged children and young adults are 
vulnerable to exposure AIDS because experimentation with sex and drugs often 
occurs in this age group. Mary 
individuals in this population are sexually active, as evidenced by the fact that in 1986 alone, 161 of the state 's 
gonorrhea cases were in individual* 19 years of age or younger, and 9* of cases 
in this age group were children fourteen 
years or younger. He further notes that acme children with AIDS or ARC will 
develop brain disease which will change 
their mental behavior, aser-aidb
"Alaska State Department Epidemloloq/ 
Report on AIDa-Januarv 1988 "

Tbdey, one out of five people with AIDS are between the ages of 20 and 29. Mary of them may have been infected as 
teenages, because the virus nay not cause symptoms for up to 10 years.
"Teenagsrs are absolutely at riek, because as a group, they engage in risky behavior" 
a ay a David Brumbach, director of the 
Maryland AIDS Foundation, "If they are having sex with multiple partner# or 
experimenting with needle drugs, they are 
in a free-fire zone, and the eneny is a vim*. I t 's  deadly." SU
Scholastic Update 
get: 1 6 , 1 9 8 7
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Youth-In-Troubla National Statistics

SEXUALLY TRANSMUTED DISEASES
Youth age 10 to 24«year-old accounted for 
62,5% of a ll gonorrhea came and 40% of typhilio cases in 1985.

i

Nearly half of the estimated 20 million sexually transmitted disease patients are 
• under age 25,

DRUG USE
In a 1986 study, 1.1% of U.S. high school 
seniors reported that they had used 
heroin.
Nearly 301 of a ll students will drop out before high school graduation, and youths who have dropped out of high school have 
higher rates of intravenous drug use than 
those in school.
"Few disagree that drug abuse is a deadly 
evil. But the growing AIDs juggernaut, New York health o ffic ia ls  argue, is 
deadlier, As mary of 604 of New York,
200,000 addicts now carry the AIDs virus. The IV drug user is the gateway to ths 
heterosexual population.
SEXUAL ACTIVITY
in ths United States, 11.5 million teenagers have had sexual intercourse.

RUNAWAYS

About one million teenagers run away each year in the United States, more that half 
of them have run away at least three 
tines.
An estimated 187,500 runaways are Involved 
in illegal activ ities , such as drug use; prostitution and so lic itation , and drug trafficking,

"Tims Magazine: Feb 15, 1988

P . 1 2 / 1 2

WASHINGTON (AP) -  SURGEON GENERAL C. 
EVERETT hoop told a vhite House panel today he is concerned about the spread of 
the AIDS vlrua among teen-agers and 
expressed outrage at suggestions the disease cannot be spread through 
heterosexual intercouse.
Although only & relative handful of the 
more than 50,000 AIDS cases reported eo 
far .nvolvt teen-agers, Hoop said l i t t le  information ia available on the extent to 
which the virus nay be lying dormant wong that group.
Because of the long incubation period of 
the disease -  five years or more -  Koop said he is reluctant to rule out an 
outbreak of AIDS cases in young 
heterosexual adults who contracted the virus as teen-agers.

Fairbanks News Miner 
March 1, 1988

Covenant House staff asked this question -
As these children get sick , who will comfort them?
"vho will v is it them in the hospital, bring them cards and candy, answer the 
gueationa about death and God their desperate eyes will ask? Where will they 
sleep betwsen hospital v isits? On a 
train? In £*nn Station? Who will attend the funerals and weep baa Ida their graves? 
Vho will biuy our children?"
Alaskans must decide now. we will fight the spread of AIDS in our youth, or will ws, like New York, ask who will bury our children? -  -  -



Patrick M. Rodey 
Senator

&la$ka ibtate legislature

M E M O R A N D U M Senate

3111 C. St.. Suite 510 
Anchorage, Alajlca 99503 

(907)561-7618

During Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907) 465-3793

T O :

F R O M :

D A T E :

R E :

A l l  M e m b e r s  
H o u s e  F i n a n c e  C o m m i t t e e

S e n a t o r  P a t  R o d e y ~

A p r i l  2 8 ,  1 9 8 8

S B  7 9 ,  " A n  A c t  r e l a t i n g  t o  r u n a w a y  a n d  m i s s i n g  m i n o r s . "

W e  h a v e  all h e a r d  t h e  s t o r y  m a n y  t i m e s :  r u n a w a y  a n d  h o m e l e s s  y o u t h  
p r e s e n t  e n o r m o u s  p r o b l e m s  f o r  t h e m s e l v e s ,  t h e i r  f a m i l i e s ,  a n d  o u r  
c o m m u n i t i e s  a s  a  w h o l e .  R u n a w a y  y o u t h s  a r e  m u c h  m o r e  l i k e l y  t o  b e  
e x p o s e d  t o  e x p l o i t i v e  s i t u a t i o n s ,  t o  a b u s e  o r  d e a l  d r u g s  a n d  a l c o h o l ,  o r  
t o  g e t  i n  t r o u b l e  w i t h  t h e  l a w  f o r  c o m m i t t i n g  i l l e g a l  a c t s .  T h e  
c o m m u n i t y  m u s t  d e a l  w i t h  a n  i n c r e a s e d  i n c i d e n c e  o f  c h i l d  p r o s t i t u t i o n  
a n d  h i g h e r  l e v e l s  o f  d r u g  i n v o l v e m e n t  a n d  c r i m e .

S e n a t e  Bill 7 9  is o n e  a t t e m p t  t o  e n c o u r a g e  a  p o s i t i v e  r e s p o n s e  t o  t h e  
p l i g h t  o f  c h i l d r e n  o n  t h e  s t r e e t s .

-  W e  h a v e  a t t e m p t e d  t o  p r o v i d e  g r e a t e r  f l e x i b i l i t y  f o r  l a w  e n f o r c e m e n t  
o f f i c e r s ,  p a r e n t s  a n d  c h i l d r e n  b y  a l l o w i n g  t h e  c h i l d  a n d  t h e  p a r e n t  t o  
c h o o s e  a  t e m p o r a r y  " n e u t r a l "  l o c a t i o n ,  s u c h  a s  a  n e i g h b o r  o r  r e l a t i v e ' s  
h o m e ,  w h e n  a  r u n a w a y  c h i l d  h a s  b e e n  p i c k e d  u p  b y  a  p o l i c e  o f f i c e r .  
P o l i c e  a p p r o v e  o f  t h i s  p r o v i s i o n  b e c a u s e  it m o r e  c l e a r l y  d e f i n e s  t h e i r  
o p t i o n s .  F a m i l i e s  a p p r o v e  b e c a u s e  it a l l o w s  t h e m  g r e a t e r  o p p o r t u n i t y  t o  
s o l v e  f a m i l y  p r o b l e m s  o u t s i d e  o f  t h e  s t a t e  l e g a l  s y s t e m .  U n d e r  n o  
c i r c u m s t a n c e ,  h o w e v e r ,  is a  c h i l d  f o r c e d  t o  r e t u r n  h o m e  if t h e y  d o  n o t  
w i s h ;  t h e  m i n o r ' s  p r e f e r e n c e  is h o n o r e d .

-  W e  h a v e  a t t e m p t e d  t o  e n c o u r a g e  C o v e n a n t  H o u s e  a n d  o t h e r  e x i s t i n g  
r u n a w a y  p r o g r a m s ,  a n d  h a v e  d e v e l o p e d  p r o g r a m  l i c e n s i n g  l a n g u a g e  t o  
p r o m o t e  t h e  i n n o v a t i v e  d e v e l o p m e n t  o f  n e w  r u n a w a y  p r o g r a m s  i n  
s m a l l e r  c o m m u n i t i e s  t h r o u g h o u t  t h e  s t a t e .

-  W e  h a v e  a t t e m p t e d  t o  m e e t  t h e  c r i s i s  n e e d s  o f  t h o s e  f e w  c h r o n i c  
r u n a w a y s  w h o  a r e  i n  s e v e r e  d a n g e r  w i t h o u t  i n t e r v e n t i o n  b y  t h e  s t a t e .
B y  e x e m p t i n g  f r o m  p r o t e c t i v e  c u s t o d y  t h o s e  m i n o r s  w h o  a r e  r e s i d i n g  i n  
l i c e n s e d  r u n a w a y  p r o g r a m s ,  w e  h o p e  t o  e n c o u r a g e  r u n a w a y  y o u t h  t o  
s e e k  o u t  t h e s e  p r o g r a m s  a n d  l o o k  f o r  a s s i s t a n c e  o n  t h e i r  o w n .  W e  
b e l i e v e  t h i s  bill r e p r e s e n t s  a  r e a s o n a b l e ,  b a l a n c e d ,  e f f o r t  t o  a l l o w  
s e c u r e  d e t e n t i o n .



T h e r e  a r e  t h o s e  w h o  s t r o n g l y  o p p o s e  a n y  d e t e n t i o n  o f  r u n a w a y s ,  
r e g a r d l e s s  o f  t h e  s u r r o u n d i n g  c i r c u m s t a n c e s .  H o w e v e r ,  a s  C o v e n a n t  
H o u s e ' s  G r e g  L o k e n  h a s  s t a t e d ,  " P u r i t y  o f  c o n c e r n  f o r  t h e  r i g h t s  o f  
c h i l d r e n  a n d  a d o l e s c e n t s  s h o u l d  n o t  o b s c u r e  t h e  f a c t  t h a t  a  f e w ,  a  v e r y  
f e w ,  a r e  s i m p l y  s o  o u t  o f  c o n t r o l  t h a t  s o m e  c o e r c i o n  is n e c e s s a r y  if 
t h e y  a r e  t o  h a v e  a n y  r e a l  h o p e  o f  s u r v i v a l ,  l e t  a l o n e  h a p p i n e s s . "

C o m m i s s i o n  M y r a  M u n s o n  h a s  a g r e e d  t h a t ,  " . . . t h i s  bill a v o i d s  t h e  
d a m a g i n g  a n d  i n e f f e c t i v e  u s e  o f  d e t e n t i o n  a s  a  m e a n s  o f  a d d r e s s i n g  t h e  
p r o b l e m s  o f  m o s t  r u n a w a y s  b y  l i m i t i n g  t h e  u s e  o f  d e t e n t i o n  t o  t h o s e  f e w  
c h r o n i c  r u n a w a y s  w h o s e  b e h a v i o r  p l a c e s  t h e m  i n  c l e a r  d a n g e r .  It a l s o  
a v o i d s  t h e  d a n g e r  o f  o v e r  u s e  o f  d e t e n t i o n  b y  r e q u i r i n g  t h a t  d e t e n t i o n  
o c c u r  o n l y  if n o  o t h e r  a l t e r n a t i v e  e x i s t s . "

M a n y  o t h e r s  h a v e  e x p r e s s e d  s u p p o r t  f o r  S e n a t e  B i l l  7 9 ,  i n c l u d i n g :

D e p a r t m e n t  o f  P u b l i c  S a f e t y  
O f f i c e  o f  P u b l i c  A d v o c a c y  
P u b l i c  D e f e n d e r
Bill H i t c h c o c k ,  C h i l d r e n ' s  C o u r t  M a s t e r ,  A n c h o r a g e  
A l a s k a  F o s t e r  P a r e n t s  A s s o c i a t i o n
A l a s k a  C h a p t e r ,  N a t i o n a l  A s s o c i a t i o n  o f  S o c i a l  W o r k e r s  
A l a s k a  J u v e n i l e  C r i m e  C o m m i s s i o n
C h i l d  A d v o c a c y  N e t w o r k  ( r e p r e s e n t i n g  6 0  c h i l d r e n ' s  s e r v i c e  a g e n c i e s )
V i c t i m s  f o r  J u s t i c e
M o t h e r s  A g a i n s t  D r u n k  D r i v e r s
T o u g h  L o v e

S e n a t e  Bill 7 9  is n o t  a  p e r f e c t  s o l u t i o n  t o  A l a s k a ' s  r u n a w y  p r o b l e m s ;  it 
is h o w e v e r ,  a n  i m p o r t a n t  s t e p  i n  t h e  r i g h t  d i r e c t i o n .  I u r g e  y o u r  
s u p p o r t  o f  t h i s  l e g i s l a t i o n  a n d  s t a n d  r e a d y  t o  a n s w e r  a n y  q u e s t i o n s  y o u  
m a y  h a v e .
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1 IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 H O U S E  C S  F OR CS F O R  S E N A T E  B I L L  NO. 79 (Ju d i c i a r y )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  entitled: ’’An  A c t  r e l a t i n g  to r u n a w a y  a nd m i s s i n g  m i n o r s . "

7 B E  IT E N A C T E D  B Y  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A SKA:

8 *  S e c t i o n  1. AS 4 7 . 1 0 . 0 5 0 ( b )  is a m e n d e d  to read:

9 (b) In  a c o n t e m p t  h e a r i n g  u n d e r  AS  4 7 . 1 0 . 1 4 1 ( c )  a n d  in  all

10 p r o c e e d i  igs i n i t i a t e d  u n d e r  a p e t i t i o n  f or d e l i n q u e n c y ,  a m i n o r  s h a l l

11 hav e  t he right to be r e p r e s e n t e d  by c o u n s e l  a n d  if i n d i g e n t  h a v e

12 c o u n s e l  a p p o i n t e d  by the court. The c o urt s h a l l  a p p o i n t  c o u n s e l  in

13 s uch cases u n l e s s  it m a k e s  a f i n d i n g  o n  the r e c o r d  that the m i n o r  has

14 m a d e  a v o l u n t a r y ,  knowi n g ,  a n d  i n t e l l i g e n t  w a i v e r  of the r i g h t  to

15 c o u n s e l  a n d  a p a r e n t  or  g u a r d i a n  w i t h  w h o m  t h e  c h i l d  r e s i d e s  or re-

16 s i d e d  b e f o r e  t he f i l i n g  of the p e t i t i o n  c o n c u r s  w i t h  t he waiver. In

17 cases in w h i c h  it has b e e n  a l l e g e d  that the m i n o r  has c o m m i t t e d  a n  act

18 w h i c h  w o u l d  be a f e l o n y  if c o m m i t t e d  b y  an adult, w a i v e r  of c o u n s e l

19 s h all not be a c c e p t e d  u n l e s s  the court is s a t i s f i e d  that the m i n o r  has

20 c o n s u l t e d  w i t h  a n  a t t o r n e y  b e f o r e  the w a i v e r  of counsel.

21 *  Sec. 2. A S  4 7 . 1 0 . 1 4 1  is a m e n d e d  to read:

22 Sec. 4 7 . 1 0.141. R U N A W A Y  A N D  M I S S I N G  M I N O R S .  (a) U p o n  r e c e i v i n g

23 a w r i t t e n ,  t e l e phonic, or o t h e r  r e q u e s t  to l o c a t e  a m i n o r  e v a d i n g  the

24 m i n o r ' s  legal c u s t o d i a n  or to l o c a t e  a mi,:or o t h e r w i s e  m i s s i n g ,  a law

25 e n f o r c e m e n t  a g e n c y  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to l o c a t e  t he m i n o r

26 and s h a l l  i m m e d i a t e l y  c o m p l e t e  a m i s s i n g  p e r s o n ' s  report c o n t a i n i n g

27 i n f o r m a t i o n  n e c e s s a r y  for th e  i d e n t i f i c a t i o n  of th e  minor. A s  s o o n  as

28 p r a c t i c a b l e ,  but not l a ter t h a n  2 4  h o u r s  a f t e r  c o m p l e t i n g  the report,

29 the a g e n c y  shall transmit t h e  r e p o r t  f o r  e n t r y  i n t o  the A l a s k a  P u b l i c
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1 S a f e t y  I n f o r m a t i o n  N e t w o r k  and t he N a t i o n a l  C r ime I n f o r m a t i o n  C e n t e r

2 c o m p u t e r  system. As s o o n  as p r a c t i c a b l e ,  b ut not l a t e r  t h a n  24 h o u r s

3 a f t e r  the a g e n c y  learns that the m i n o r  has b e e n  located, it shall

4 r e q uest tha t  t he D e p a r t m e n t  of P u b l i c  S a f e t y  and the F e d e r a l  B u r e a u  of

5 I n v e s t i g a t i o n  r e m o v e  the i n f o r m a t i o n  f r o m  t he c o m p u t e r  systems.

6 (b) A  p e a c e  o f f i c e r  s h all tak e  i n t o  p r o t e c t i v e  c u s t o d y  a m i n o r

7 d e s c r i b e d  in (a) of this s u c t i o n  if t he m i n o r  is not o t h e r w i s e  s u b j e c t

8 to a r r e s t  or d e t e n t i o n .  T h e  p e a c e  o f f i c e r  s h all h o n o r  the m i n o r ' s

9 p r e f e r e n c e  to [EITHER] (1) r e t u r n  the m i n o r  to t h e  legal c u s t o d i a n  if

10 the legal c u s t o d i a n  c o n s e n t s  to the r e t urn: (2) take the m i n o r  t o a

11 n e a r b y  l o c a t i o n  a g r e e d  to by the m i n o r  and the legal c u s t o d i a n ;  o r  (3)

12 [(2)] t a k e  the m i n o r  to a n  o f f i c e  s p e c i f i e d  b y  the D e p a r t m e n t  of

13 H e a l t h  a n d  S o c i a l  S e r v i c e s , a p r o g r a m  f or r u n a w a y  m i n o r s  l i c e n s e d  by

14 the d e p a r t m e n t  u n d e r  A S  4 7 . 1 0 . 3 1 0 ,  or  a f a c i l i t y  or c o n t r a c t  a g e n c y  of

15 the d e p a r t m e n t .  If a n  o f f i c e  s p e c i f i e d  by the d e p a r t m e n t , a l i c e n s e d

16 p r o g r a m  f o r  r u n a w a y  m i n o r s , or  a f a c i l i t y  o r  c o n t r a c t  a g e n c y  of the

17 d e p a r t m e n t  does not e x ist in  t he c o m m u n i t y ,  the o f f i c e r  s h all take the

18 m i n o r  to a n o t h e r  s u i t a b l e  l o c a t i o n  a n d  p r o m p t l y  n o t i f y  the d e p a r t m e n t .

19 A  m i n o r  u n d e r  p r o t e c t i v e  c u s t o d y  m a y  n o t  b e  h o u s e d  i n  a j a i l  or^

20 e x c e p t  as p r o v i d e d  in  (c) of this secti o n ,  in a  [OTHER] d e t e n t i o n

21 facility. I m m e d i a t e l y  u p o n  t a k i n g  a m i n o r  into p r o t e c t i v e  c u s t o d y  the

22 o f f i c e r  s h all a d v i s e  the m i n o r  o r a l l y  a nd i n  w r i t i n g  o f  the right to

23 social s e r v i c e s  u n d e r  AS  4 7 . 1 0 . 1 4 2 ( b ) ,  and, if known, the o f f i c e r

24 s h all a d v i s e  th e  legal c u s t o d i a n  that the m i n o r  h as b e e n  t a k e n  into

25 p r o t e c t i v e  custody.

26 * Sec. 3. A S  4 7 . 1 0 . 1 4 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

27 (c) A  m i n o r  m a y  be t a k e n  int o  p r o t e c t i v e  c u s t o d y  by  a p e a c e

28 o f f i c e r  a n d  p l a c e d  int o  t e m p o r a r y  d e t e n t i o n  in a j u v e n i l e  d e t e n t i o n

29 h o m e  if t h ere h as b e e n  a n  o r d e r  i s s u e d  by a c o urt u p o n  a f i n d i n g  of
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1 p r o b a b l e  cause that (1) the m i n o r  is a r u n a w a y  in w i l f u l  v i o l a t i o n  of

2 a v a l i d  court o r d e r  i s s u e d  u n d e r  A S  4 7 . 1 0 . 0 8 0  or 4 7 . 1 0 . 1 4 2 ( f ) ,  (2) the

3 m i n o r ' s  current s i t u a t i o n  p o s e s  a s e v e r e  a n d  i m m i n e n t  r i s k  to the

4 m i n o r ' s  h e a l t h  o r  safety, a n d  (3) no r e a s o n a b l e  p l a c e m e n t  a l t e r n a t i v e

5 e x i s t s  w i t h i n  t he c o m m unity. F o r  the p u r p o s e s  of this s u b s e c t i o n ,  a

6 ris k  m a y  n ot be c o n s i d e r e d  s e v e r e  and i m m i n e n t  s o l e l y  b e c a u s e  of the

7 g e n e r a l  c o n d i t i o n s  f or r u n a w a y  m i n o r s  i n  the c o m m unity, but shall be

8 a s s e s s e d  in v i e w  of t he s p e c i f i c  b e h a v i o r  a n d  s i t u a t i o n  of the minor.

9 A  m i n o r  d e t a i n e d  u n d e r  this s u b s e c t i o n  shall be b r o u g h t  b e f o r e  a court

10 w i t h i n  24 hours a f t e r  the d e t e n t i o n  fo r  a h e a r i n g  to d e t e r m i n e  w h e t h e r

11 the m i n o r  is in c o n t e m p t  of court u n d e r  AS 0 9 . 5 0 . 0 1 0 ( 5 ) .  P r o t e c t i v e

12 c u s t o d y  m a y  not i n c l u d e  p l a c e m e n t  of a m i n o r  ir. a j a i l  or  s e c u r e

13 f a c i l i t y  o t h e r  t h a n  a j u v e n i l e  d e t e n t i o n  home, n o r  m a y  a n  o r d e r  for

14 p r o t e c t i v e  c u s t o d y  be e n f o r c e d  a g a i n s t  a m i n o r  w h o  is r e s i d i n g  in  a

15 l i c e n s e d  p r o g r a m  for r u n a w a y  m i n o r s ,  as d e f i n e d  in AS 4 7 . 1 0 . 3 9 0 .

16 * Sec. 4. AS 4 7 . 1 0 . 1 4 2  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

17 (f) W h e n  a m i n o r  is c o m m i t t e d  to the d e p a r t m e n t  for t e m p o r a r y

18 p l a c e m e n t  u n d e r  (e) of  this s e c t i o n ,  t he c o urt o r d e r  s h a l l  s p e c i f y  the

19 terms, con d i t i o n s ,  and d u r a t i o n  of  p l a c e m e n t .  T h e  court shall r e q u i r e

20 the m i n o r  to r e m a i n  i n  the p l a c e m e n t  p r o v i d e d  by the d e p a r t m e n t  and

21 shall c l e a r l y  s t a t e  in the o r d e r  the c o n s e q u e n c e s  of v i o l a t i n g  the

22 order, i n c l u d i n g  the p o s s i b i l i t y  of d e t e n t i o n  u n d e r  AS 4 7 . 1 0 . 1 4 1 ( c ) .

23 * Sec. 5. A S  4 7 . 1 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

24 A R T I C L E  5. P R O G R A M S  FOR R U N A W A Y  MINORS.

25 Sec. 47.10.300. P O W E R S  A N D  D U T I E S  OF T H E  D E P A R T M E N T .  T he de-

26 p a r t m e n t  shall

27 (1) review, inspect, a n d  a p p r o v e  o r  d i s a p p r o v e  for licens-

28 ing p r o p o s e d  or e s t a b l i s h e d  p r o g r a m s  f o r  r u n a w a y  m i n o r s  to e n s u r e  the

29 h e a l t h  and safe t y  of m i n o r s  in t he progr a m ;
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> *

1 (2) m a i n t a i n  a r e g i s t e r  of l i c e n s e d  p r o g r a m s  f o r  r u n a w a y

2 m i n o r s ;

3 (3) a w a r d  g r a n t s  f or the e s t a b l i s h m e n t  o r  o p e r a t i o n  of

4 l i c e n s e d  p r o g r a m s  f o r  r u n a w a y  m i n o r s ;

5 (4) s u b m i t  to the l e g i s l a t u r e  a n d  g o v e r n o r  e a c h  J a n u a r y  a

6 r e p o r t  o n  p r o g r a m s  f or r u n a w a y  m i n o r s  in the state;

7 (5) a d opt r e g u l a t i o n s  for the a d m i n i s t r a t i o n  of AS  47.10.-

8 3 00 - 4 7 . 1 0 . 3 9 0 ,  i n c l u d i n g  r e g u l a t i o n s  p r o v i d i n g  for the c o o r d i n a t i o n

9 cf s e r v i c e s  to be p r o v i d e d  by l i c e n s e d  p r o g r a m s  for r u n a w a y  m i n o r s  and

10 by the d e p a r t m e n t .

11 Sec. 4 7 . 1 0 . 3 1 0 .  L I C E N S I N G  OF P R O G R A M S  F O R  R U N A W A Y  MINORS. (a)

12 A  p e r s o n  m ay n o t  o p e r a t e  a p r o g r a m  f o r  r u n a w a y  m i n o r s  in the state

.**

13 w i t h o u t  a l i c e n s e  i s s u e d  u n d e r  this s e c tion. A  p e r s o n  w h o  v i o l a t e s

14 t h i s  s u b s e c t i o n  is g u i l t y  of a v i o l a t i o n .

15 (b) The d e p a r c m e n t  m a y  l i c e n s e  a p r o g r a m  for r u n a w a y  m i n o r s

16 u n d e r  AS 4 7 . 1 0 . 3 0 0  - 4 7 . 1 0 . 3 9 0  onl y  if  the p r o g r a m

17 (1) is o p e r a t e d  by a c o r p o r a t i o n  o r g a n i z e d  u n d e r  AS 10.20

18 o r  a m u n i c i p a l i t y ;  and

19 (2) m e e t s  the r e q u i r e m e n t s  of (c) of this section.

20 (c) A  p r o g r a m  for r u n a w a y  m i n o r s  s h all

21 (1) e x p l a i n  to a m i n o r  w h o  s e eks a s s i s t a n c e  fro m  the pro-

22 g r a m  the legal r i g h t s  a nd r e s p o n s i b i l i t i e s  of r u n a w a y  m i n o r s  a n d  the

23 s e r v i c e s  and a s s i s t a n c e  p r o v i d e d  f or r u n a w a y  m i n o r s  b y  the p r o g r a m  and

24 by  the s t ate o r  l o cal m u n i c i p a l i t y ;

25 (2) a t t e m p t  to d e t e r m i n e  w h y  a m i n o r  in t h e  p r o g r a m  is a

26 r u n away;

27 (3) p r o v i d e  o r  h e l p  a r r a n g e  fo r  the p r o v i s i o n  of  s e r v i c e s

28 n e c e s s a r y  to p r o m o t e  the h e a l t h  and w e l f a r e  of a m i n o r  in t h e  p r o g r a m

29 and, if a p p r o p r i a t e ,  m e m b e r s  of the m i n o r ' s  family; s e r v i c e s  m a y
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1 include, but are not l i m i t e d  to, the p r o v i s i o n  of  food, shelter,

2 c l o t h i n g ,  m e d i c a l  care, a n d  i n d i v i d u a l  or f a m i l y  c o u n seling;

3 (4) p r o m p t l y  i n f o r m  the d e p a r t m e n t  of a m i n o r  in  the pro-

4 g r a m  w h o  c l aims to be the v i c t i m  of c h i l d  a b use or n e g lect, as d e f i n e d

5 in AS 4 7 . 1 7 . 0 7 0 ,  or  w h o m  a n  e m p l o y e e  of the p r o g r a m  has c a use to

6 b e l i e v e  has b e e n  a v i c t i m  of c h i l d  a b u s e  o r  neglect;

7 (5) be o p e r a t e d  w i t h  the goal of  r e u n i t i n g  r u n a w a y  m i n o r s

8 w i t h  t h e i r  f a m ilies, exce p t  in c a ses in w h i c h  r e u n i f i c a t i o n  is c l e a r l y

9 c o n t r a r y  to t he best i n t erest of  the m i nor; and

10 (6) m a i n t a i n  a d e q u a t e  s t a f f i n g  a n d  a c c o m m o d a t i o n s  to ensure

11 p h y s i c a l  s e c u r i t y  a nd to p r o v i d e  c r i s i s  s e r v i c e s  to m i n o r s  r e s i d i n g  in

12 a f a c i l i t y  o p e r a t e d  by the p r o g r a m ;  r e s i d e n t s  u n d e r  18 y e a r s  of age

13 s h all be  s e g r e g a t e d  from r e s i d e n t s  w h o  are 18 y e a r s  of age or  older.

14 (d) A  p r o g r a m  for r u n a w a y  m i n o r s  m a y  p r o v i d e  s e r v i c e s  for the

15 p r o t e c t i o n  of the h e a l t h  an d  w e l f a r e  of a p e r s o n  u n d e r  21 y e a r s  of age

16 w h o  is i n  n e e d  of the s e r v i c e s  an d  w h o  is w i t h o u t  a p l a c e  of s h e l t e r

17 in w h i c h  s u p e r v i s i o n  and care of  the p e r s o n  are available.

18 Sec. 4 7 . 1 0.320. R E S I D E N C E  IN R U N A W A Y  M I N O R  P R O G R A M  F A C I L ITIES.

19 A  r u n a w a y  m i n o r  m ay m a i n t a i n  r e s i d e n c y  fo r  a p e r i o d  n o t  e x c e e d i n g  45

20 d ays at a f a c i l i t y  o p e r a t e d  as part of  a l i c e n s e d  p r o g r a m  f or runa\ /

2 1  minors. The m i n o r  m a y  m a i n t a i n  r e s i d e n c y  w i t h o u t  the c o n s e n t  of the

22 p e r s o n  o r  a g e n c y  h a v i n g  c u s t o d y  of the m i nor, e x cept that i f  the court

23 has o r d e r e d  the m i n o r  c o m m i t t e d  to the c u s t o d y  of the d e p a r tment,

2 4  w r i t t e n  c o nsent of the d e p a r t m e n t  is required. Th e  r e s i d e n c y  m a y  be

25 e x t e n d e d  for a n  a d d i t i o n a l  p e r i o d  of 45 day s  w i t h  the w r i t t e n  consent

26 of the p e r s o n  or a g e n c y  h a v i n g  c u s t o d y  of the minor. A  m i n o r  ma y  not

27 m a i n t a i n  r e s i d e n c y  b e y o n d  the 9 0 t h  d a y  f o l l o w i n g  a d m i s s i o n  to a li-

28 c e n s e d  p r o g r a m  for r u n a w a y  m i n o r s  w i t h o u t  the w r i t t e n  c o n s e n t  of the

29 p e r s o n  o r  a g e n c y  h a v i n g  c u s t o d y  of the m i n o r  a nd the w r i t t e n  consent
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1 of the d e p a r t m e n t .

2 Sec. 4 7 . 1 0 . 3 3 0 .  N O T I C E  T O  M I N O R ' S  L E G A L  CUS T O D I A N .  (a) The

3 d i r e c t o r  of a p r o g r a m  f or r u n a w a y  m i n o r s  s h all m a k e  a g ood f a ith

4 e f f o r t  to n o t i f y  a m i n o r ' s  legal c u s t o d i a n  as s o o n  as po s s i b l e ,  b ut in

5 no event m o r e  t h a n  48 h o u r s  a f t e r  the m i n o r  is a d m i t t e d  to the pro-

6 gram, u n l e s s  t h e r e  are c o m p e l l i n g  c i r c u m s t a n c e s  that j u s t i f y  with-

7 h o l d i n g  notice. T h e  n o t i c e  m u s t  d e s c r i b e  the m i n o r ' s  p h y s i c a l  and

8 e m o t i o n a l  c o n d i t i o n  and the c i r c u m s t a n c e s  s u r r o u n d i n g  the m i n o r ' s

9 a d m i s s i o n  to the p r o gram.

10 (b) Th e  d i r e c t o r  of a p r o g r a m  for r u n a w a y  m i n o r s  s h a l l  p r o m p t l y

11 n o t i f y  a m i n o r ' s  l e gal c u s t o d i a n  if the m i n o r  is r e l e a s e d  fro m  the

12 p r o g r a m  into the c u s t o d y  of a p e r s o n  o t h e r  t h a n  the legal c u s t o d i a n  or

13 a p e r s o n  r e p r e s e n t i n g  the legal custodian.

14 Sec. 4 7 . 1 0 . 3 4 0 .  C O N F I D E N T I A L I T Y  OF  R E C O R D S .  R e c o r d s  of a li-

15 c e n s e d  p r o g r a m  for r u n a w a y  m i n o r s  that i d e n t i f y  a m i n o r  w h o  has bee n

16 a d m i t t e d  to o r  has soug h t  a s s i s t a n c e  from the p r o g r a m  are c o n f i d e n t i a l

17 a n d  are not s u b j e c t  to i n s p e c t i o n  or  c o p y i n g  u n d e r  AS  0 9 . 2 5 . 1 1 0  -

18 0 9 . 2 5 . 1 2 0 ,  u n l e s s

19 (1) a f t e r  b e i n g  i n f o r m e d  of the m i n o r ' s  r i ght to p r i vacy,

20 the m i n o r  c o n s e n t s  in w r i t i n g  to the d i s c l o s u r e  of t he x-ecords;

21 (2) the r e c o r d s  are r e l e v a n t  to an i n v e s t i g a t i o n  or  pro-

22 c e e d i n g  i n v o l v i n g  c h ild a b u s e  or  n e g l e c t  or  a c h i l d  in n e e d  of aid

23 p e t i t i o n ;  or

24 (3) d i s c l o s u r e  of the r e c ords is n e c e s s a r y  to p r o t e c t  the

25 life or h e a l t h  of the minor.

26 Sec. 4 7 . 1 0 . 3 5 0 .  I M M U N I T Y  F R O M  L I A B I L I T Y .  (a) T he officers,

27 d i r e c t o r s ,  a n d  e m p l o y e e s  of a l i c e n s e d  p r o g r a m  fo r  r u n a w a y  m i n o r s  are

28 n o t  l i able f or c i v i l  d a m a g e s  as a result of an  act or o m i s s i o n  in

29 a d m i t t i n g  a m i n o r  to the program.
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1 (b) This secti.;;”* does not p r e c l u d e  l i a b i l i t y  f or c i vil d a m a g e s

2 as a r e sult of r e c k l e s s n e s s  or i n t e n t i o n a l  m i s c o n d u c t .

3 Sec. 47.10.360. M U N I C I P A L  POWERS. A u t h o r i t y  to e s t a b l i s h  and

4 o p e r a t e  a l i c ensed p r o g r a m  for r u n a w a y  m i n o r s  is g r a n t e d  to m u nic-

5 i p a l i t i e s  that do n ot o t h e r w i s e  h a v e  that a u t h ority.

6 Sec. 47.10.390. D E F I N I T I O N S .  I n  A S  4 7 . 1 0 . 3 0 0  - 4 7 . 1 0 . 3 9 0

7 (1) " l i c ensed pro''ram for r u n a w a y  m i n o r s "  m e a n s  a residen-

8 tial or n o n r e s i d e n t i a l  p r o g r a m  l i c e n s e d  by the d e p a r t m e n t  u n d e r

9 AS  4 7 . 1 0.310;

10 (2) " r u naway m i n o r "  m e a n s  a p e r s o n  u n d e r  18 y e a r s  of age

11 w h o

12 (A) is h a b i t u a l l y  a b s e n t  f r o m  home;

13 (B) refuses to a c cept a v a i l a b l e  care;

14 (C) has no parent, g u a r d i a n ,  c u s t o d i a n ,  or r e l a t i v e

15 abl e  or w i l l i n g  to p r o v i d e  care; or

16 (D) has b e e n  p h y s i c a l l y  a b a n d o n e d  by

17 (i) b o t h  parents;

18 (ii) the s u r v i v i n g  parent; or

19 (iii) one p a r e n t  if the o t h e r  p a r e n t ' s  r i g h t s  and

20 r e s p o n s i b i l i t i e s  have b e e n  t e r m i n a t e d  u n d e r  AS  2 5 . 2 3 . 1 8 0 ( c )

21 or AS  4 7 . 1 0 . 0 8 0  or  v o l u n t a r i l y  r e l i n q u i s h e d .
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O f f e r e d :  2 / 1 9 / 8 8  5 - 0 3 1 0 N
R e f e r r e d :  J u d i c i a r y

O r i g i n a l  s p o n sors: Rodey, Faiks,
Fischer, et al.

BY T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 H O U S E  CS F OR CS F O R  S E N A T E  B I L L  NO. 79 (HESS)

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i tled: " A n  A ct r e l a t i n g  to r u n a w a y  a n d  m i s s i n g  m i n o r s . "

7 BE  IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  THE S T A T E  OF  A L A SKA:

8 *  S e c t i o n  1. AS 4 7 . 1 0 . 1 4 1  is a m e n d e d  to read:

9 Sec. 47 . 1 0 . 1 4 1 .  R U N A W A Y  A N D  M I S S I N G  MINORS. (a) U p o n  r e c e i v i n g

10 a w r i t t e n  or  t e l e p h o n i c  r e quest to l o cate a m i n o r  e v a d i n g  the m i n o r ' s

11 legal c u s t o d i a n  or  to locate a m i n o r  o t h e r w i s e  m i s s i n g ,  a law e n f o r c e -

12 ment a g e n c y  shall m a k e  r e a s o n a b l e  e f f o r t s  to l o c a t e  th e  m i n o r  a nd

13 shall i m m e d i a t e l y  c o m p l e t e  a m i s s i n g  p e r s o n ' s  r e p o r t  c o n t a i n i n g  infor-

14 m a t i o n  n e c e s s a r y  for the i d e n t i f i c a t i o n  of  the minor. As s o o n  as

15 p r a c t i c a b l e ,  but n ot l a t e r  t h a n  24 h o u r s  a f t e r  c o m p l e t i n g  the report,

16 the a g e n c y  shall t r a n s m i t  the report for e n t r y  into the A l a s k a  P u b l i c

17 S a f e t y  I n f o r m a t i o n  N e t w o r k  a n d  the N a t i o n a l  C r i m e  I n f o r m a t i o n  C e n t e r

18 c o m p u t e r  system. As s o o n  as p r a c t i c a b l e ,  but not l a t e r  t h a n  24 h o u r s

19 a f t e r  the a g e n c y  learns that the m i n o r  h as b e e n  located, it s h all

20 r e q u e s t  that the D e p a r t m e n t  of P u b l i c  S a f e t y  a n d  the F e d e r a l  B u r e a u  of

21 I n v e s t i g a t i o n  r e move t he i n f o r m a t i o n  f r o m  the c o m p u t e r  systems.

22 (b) A  p e a c e  o f f i c e r  s h a l l  tak e  into p r o t e c t i v e  c u s t o d y  a m i n o r

23 d e s c r i b e d  in  (a) of this s e c t i o n  if the m i n o r  is n o t  o t h e r w i s e  s u b j e c t

24 to a r r e s t  or  d e t e ntion. The p e ace o f f i c e r  s h a l l  h o n o r  the m i n o r ’s

25 p r e f e r e n c e  to [EITHER] (1) r e t u r n  the m i n o r  to the legal c u s t o d i a n  if

26 the legal c u s t o d i a n  c o n s e n t s  to the return; (2) t ake the m i n o r  to a

27 n e a r b y  l o c a t i o n  a g r e e d  to by the m i n o r  a n d  the legal c u s t odian; or (3)

28 [(2)] take the m i n o r  to an o f f i c e  s p e c i f i e d  by the D e p a r t m e n t  of

29 H e a l t h  and S o cial S e r v i c e s , a p r o g r a m  f o r  r u n a w a y  m i n o r s  a p p r o v e d  by
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1 the d e p a r t m e n t  u n d e r  AS  4 7 . 1 0 . 3 1 0 ,  or  a f a c i l i t y  o r  c o n t r a c t  a g e n c y  of

2 the d e p a r t m e n t .  If a n  o f f i c e  s p e c i f i e d  by the d e p a r t m e n t  or a facili-

3 ty o r  c o n t r a c t  a g e n c y  of t he d e p a r t m e n t  d oes not exist in the communi-

4 ty, the o f f i c e r  s h all take the m i n o r  to a n o t h e r  s u i t a b l e  l o c a t i o n  and

5 p r o m p t l y  n o t i f y  the d e p a r t m e n t .  A  m i n o r  u n d e r  p r o t e c t i v e  c u s t o d y  m ay

6 not be h o u s e d  in a j a i l  o r , e x c e p t  as p r o v i d e d  in (c) of  this section,

7 in a [OTHER] d e t e n t i o n  facility. I m m e d i a t e l y  u p o n  t a k i n g  a m i n o r  int

8 p r o t e c t i v e  c u s t o d y  t he o f f i c e r  s h a l l  a d v i s e  the m i n o r  o r a l l y  a nd in

9 w r i t i n g  of the right to s o c i a l  s e r v i c e s  u n d e r  AS  4 7 . 1 0 . 1 4 2 ( b ) ,  and, if

10 known, the o f f i c e r  s h a l l  a d v i s e  the l e gal c u s t o d i a n  that the m i n o r  has

11 b e e n  t a k e n  into p r o t e c t i v e  custody.

12 * Sec. 2. A S  4 7 . 1 0 . 1 4 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

13 (c) A  m i n o r  m a y  be t a k e n  int o  p r o t e c t i v e  c u s t o d y  b y  a p e ace

14 o f f i c e r  a n d  p l a c e d  i n t o  t e m p o r a r y  d e t e n t i o n  in  a j u v e n i l e  d e t e n t i o n

15 h o m e  if t h e r e  h a s  b e e n  an o r d e r  i s s u e d  by a court u p o n  a f i n d i n g  of

16 p r o b a b l e  c a use that (1) the m i n o r  is a r u n a w a y  in  v i o l a t i o n  of a v a l i d

17 court o r d e r  i s s u e d  u n d e r  A S  4 7 . 1 0 . 1 4 2 ( f ) ,  (2) t he m i n o r ' s  current

18 s i t u a t i o n  p o s e s  a s e v e r e  a n d  i m m i n e n t  r i s k  to the m i n o r ' s  h e a l t h  or

19 safety, a n d  (3) no r e a s o n a b l e  p l a c e m e n t  a l t e r n a t i v e  e x i s t s  w i t h i n  the

20 community. F o r  the p u r p o s e s  of this s u b s e c t i o n ,  a r i s k  m a y  not be

21 c o n s i d e r e d  s e v e r e  a n d  i m m i n e n t  s o l e l y  b e c a u s e  of  the g e n e r a l  con-

22 d i t i o n s  f o r  r u n a w a y  m i n o r s  in  the c o m m u n i t y ,  but s h a l l  be a s s e s s e d  in

23 v i e w  of th e  s p e c i f i c  b e h a v i o r  a n d  s i t u a t i o n  of the mino r .  A  m i n o r

24 d e t a i n e d  u n d e r  this s u b s e c t i o n  s h a l l  b e  b r o u g h t  b e f o r e  a c o urt w i t h i n

25 48 h o u r s  a f t e r  the d e t e n t i o n  for a h e a r i n g  to d e t e r m i n e  w h e t h e r  the

26 m i n o r  is in  c i v i l  c o n t e m p t  of c o urt u n d e r  A S  0 9 . 5 0 . 0 1 0 ( 5 ) .  P r o t e c t i v e

27 c u s t o d y  m a y  not i n c l u d e  p l a c e m e n t  of a m i n o r  in a j a i l  o r  s e cure

28 f a c i l i t y  o t h e r  t h a n  a j u v e n i l e  d e t e n t i o n  home, n o r  m a y  an  o r d e r  for

29 p r o t e c t i v e  c u s t o d y  be  e n f o r c e d  a g a i n s t  a m i n o r  w h o  is r e s i d i n g  in an
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1 a p p r o v e d  p r o g r a m  f o r  r u n a w a y  m i n o r s ,  as d e f i n e d  in A S  47 . 1 0 . 3 9 0 .

2 * Sec. 3. AS 4 7 . 1 0 . 1 4 2  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

3 (f) W h e n  a m i n o r  is c o m m i t t e d  to the d e p a r t m e n t  f o r  t e m p o r a r y

4 p l a c e m e n t  u n d e r  (e) of this s e c tion, the court o r d e r  s h a l l  s p e c i f y  the

5 terms, con d i t i o n s ,  an d  d u r a t i o n  of p l a c e m e n t .  T h e  c o u r t  s h a l l  r e q u i r e

6 t he m i n o r  to r e m a i n  in th e  p l a c e m e n t  p r o v i d e d  by t he d e p a r t m e n t  a nd

7 s h a l l  c l e a r l y  s t ate in the o r d e r  the c o n s e q u e n c e s  of  v i o l a t i n g  the

8 order, i n c l u d i n g  the p o s s i b i l i t y  of d e t e n t i o n  u n d e r  A S  4 7 . 1 0 . 1 4 1 ( c ) .

9 * Sec. 4. AS 4 7 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

10 A R T I C L E  5. P R O G R A M S  F O R  R U N A W A Y  M I N ORS.

11 Sec. 4 7 . 1 0 . 3 0 0 .  P O W E R S  A N D  D U T I E S  O F  T HE D E P A R T M E N T .  T h e  de-

12 p a r t m e n t  shall

13 (1) review, i n s p e c t ,  and a p p r o v e  or d i s a p p r o v e  p r o p o s e d  or

14 e s t a b l i s h e d  p r o g r a m s  for r u n a w a y  m i n ors;

15 (2) m a i n t a i n  a r e g i s t e r  of  a p p r o v e d  p r o g r a m s  f or r u n a w a y

16 m i n o r s ;

17 (3) a w a r d  g r a n t s  f o r  the e s t a b l i s h m e n t  o r  o p e r a t i o n  of

18 a p p r o v e d  p r o g r a m s  f o r  r u n a w a y  m i n o r s ;

19 (4) s u bmit to the l e g i s l a t u r e  a nd g o v e r n o r  e a c h  J a n u a r y  a

20 repo r t  o n  p r o g r a m s  for r u n a w a y  m i n o r s  in the state;

21 (5) a d o p t  r e g u l a t i o n s  f or the a d m i n i s t r a t i o n  of AS 4 7 . 1 0 . -

22 300 - 4 7 . 1 0 . 3 9 0 ,  i n c l u d i n g  r e g u l a t i o n s  p r o v i d i n g  for t he c o o r d i n a t i o n

23 of s e r v i c e s  to be p r o v i d e d  by a p p r o v e d  p r o g r a m s  for r u n a w a y  m i n o r s  and

24 by  the dep a r t m e n t .

25 Sec. 4 7 . 1 0 . 3 1 0 .  A P P R O V A L  OF  P R O G R A M S  F O R  R U N A W A Y  M I NORS. (a)

26 T h e  d e p a r t m e n t  may a p p r o v e  a p r o g r a m  for r u n a w a y  m i n o r s  u n d e r  A S  47.-

27 1 0 .300 - 4 7 . 1 0 . 3 9 0  o nly if the p r o g r a m

28 (1) is o p e r a t e d  by a c o r p o r a t i o n  o r g a n i z e d  u n d e r  AS  10.20

29 o r  a m u n i c i p a l i t y ;  and

S B 0 0 / 9 E  -3- H C S  C S S B  7 9 ( H E S S )



I*

1 (2) m e e t s  the r e q u i r e m e n t s  of (b) of this section.

2 (b) A  p r o g r a m  f or r u n a w a y  m i n o r s  shall

3 (1) e x p l a i n  to a m i n o r  w ho seeks a s s i s t a n c e  f r o m  the pro-

4 g r a m  the legal r i g h t s  and r e s p o n s i b i l i t i e s  of r u n a w a y  m i n o r s  and the

5 s e r v i c e s  a nd a s s i s t a n c e  p r o v i d e d  for r u n a w a y  m i n o r s  by the p r o g r a m  and

6 by the s t a t e  o r  l o cal m u n i c i p a l i t y ;

7 (2) a t t e m p t  to d e t e r m i n e  w h y  a m i n o r  in the p r o g r a m  is a

8 runaway;

9 (3) p r o v i d e  or h e l p  a r r a n g e  for the p r o v i s i o n  of s e r vices

10 n e c e s s a r y  to p r o m o t e  the h e a l t h  and w e l f a r e  of a m i n o r  in the p r o g r a m

11 and, if a p p r o p r i a t e ,  m e m b e r s  of the m i n o r ' s  family; s e r v i c e s  may

12 include, but a re not l i m i t e d  to, the p r o v i s i o n  of food, shelter,

13 clothing, m e d i c a l  care, a n d  i n d i v i d u a l  or f a mily counseling;

14 (4) p r o m p t l y  i n f o r m  t h e  d e p a r t m e n t  of a m i n o r  in the pro-

15 g r a m  who c l a i m s  to be  the v i c t i m  of c h i l d  a b use or neglect, as d e f i n e d

16 in A S  4 7 . 1 7 . 0 7 0 ,  or w h o m  a n  e m p l o y e e  of the p r o g r a m  has c a use to

17 b e l i e v e  h as b e e n  a v i c t i m  of  c h i l d  a b u s e  or neglect;

18 (5) be  o p e r a t e d  w i t h  the g o a l  of r e u n i t i n g  r u n a w a y  m i n o r s

19 w i t h  t h e i r  families, e x c e p t  in c a ses i n  w h i c h  r e u n i f i c a t i o n  is c l e a r l y

20 c o n t r a r y  to the h e a l t h  and w e l f a r e  of the minor; and

21 (6) m a i n t a i n  a d e q u a t e  s t a f f i n g  a n d  a c c o m m o d a t i o n s  to e n s u r e

22 p h y s i c a l  s e c u r i t y  a n d  to p r o v i d e  c r i s i s  s e r v i c e s  to m i n o r s  r e s i d i n g  in

23 a f a c i l i t y  o p e r a t e d  b y  the p r o g r a m ;  r e s i d e n t s  u n d e r  18 y e a r s  of age

24 s h all be s e g r e g a t e d  f r o m  r e s i d e n t s  w h o  are 18 y e a r s  of age or older.

25 (c) A  p r o g r a m  f o r  r u n a w a y  m i n o r s  m ay p r o v i d e  s e r v i c e s  for the

26 p r o t e c t i o n  of th e  h e a l t h  a n d  w e l f a r e  o f  a p e r s o n  u n d e r  21 y e a r s  of age

27 who is in n e e d  of  the s e r v i c e s  a n d  w h o  is w i t h o u t  a p l a c e  of s h e l t e r

28 in w h i c h  s u p e r v i s i o n  an d  c a r e  of the p e r s o n  are a v a i lable.

29 Sec. 4 7 . 1 0 . 3 2 0 .  R E S I D E N C E  I N  R U N A W A Y  M I N O R  P R O G R A M  F A C I L I T I E S .
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1 A  r u n a w a y  m i n o r  m a y  m a i n t a i n  r e s i d e n c y  for a p e r i o d  n ot e x c e e d i n g  45

2 days at a f a c i l i t y  o p e r a t e d  as part of  an a p p r o v e d  p r o g r a m  f o r  r u n a w a y

3 minors. The m i n o r  m a y  m a i n t a i n  r e s i d e n c y  w i t h o u t  the c o n s e n t  of the

4 p e r s o n  o r  a g e n c y  h a v i n g  c u s t o d y  of t he minor, exce p t  that if the court

5 has o r d e r e d  the m i n o r  c o m m i t t e d  to th e  , tstody of t he d e p a r t m e n t ,

6 w r i t t e n  c o n sent of the d e p a r t m e n t  is required. T h e  r e s i d e n c y  m a y  be

7 e x t e n d e d  for a n  a d d i t i o n a l  p e r i o d  of 45 days w i t h  the w r i t t e n  consent

8 of the p e r s o n  or a g e n c y  h a v i n g  c u s t o d y  of the minor. A  m i n o r  m a y  not

9 m a i n t a i n  r e s i d e n c y  b e y o n d  the 9 0 t h  d ay f o l l o w i n g  a d m i s s i o n  to an

10 a p p r o v e d  p r o g r a m  for r u n a w a y  m i n o r s  w i t h o u t  *-he w r i t t e n  c o n s e n t  of  the

11 p e r s o n  or  a g e n c y  h a v i n g  c u s t o d y  of the m i n o r  and the w r i t t e n  consent

12 of the d e p a r t m e n t .

13 Sec. 47.10.330. N O T I C E  TO M I N O R ’S L E G A L  CU S T O D I A N .  (a) The

14 d i r e c t o r  of an a p p r o v e d  p r o g r a m  for r u n a w a y  m i n o r s  s h all m a k e  a goo d

15 f a i t h  effo r t  to n o t i f y  a m i n o r ' s  legal c u s t o d i a n  w i t h i n  72 h o u r s  a f t e r

16 the m i n o r  is a d m i t t e d  to the p r o g r a m ,  u n l e s s  there are c o m p e l l i n g

17 c i r c u m s t a n c e s  that j u s t i f y  w i t h h o l d i n g  notice. T h e  n o t i c e  mus t  de-

18 s c ribe the m i n o r ' s  p h y s i c a l  and e m o t i o n a l  c o n d i t i o n  a n d  the circum-

19 stances s u r r o u n d i n g  the m i n o r ' s  a d m i s s i o n  to the program.

20 (b) The d i r e c t o r  of a n  a p p r o v e d  p r o g r a m  for r u n a w a y  m i n o r s  shall

21  p r o m p t l y  n o t i f y  a m i n o r ' s  legal c u s t o d i a n  if the m i n o r  is r e l e a s e d

22 f rom the p r o g r a m  into the c u s t o d y  of a p e r s o n  o t h e r  t h a n  t he legal

23 c u s t o d i a n  or a p e r s o n  r e p r e s e n t i n g  the legal custodian.

24 Sec. 4 7 . 1 0.340. C O N F I D E N T I A L I T Y  OF RECORDS. R e c o r d s  of an

25 a p p r o v e d  p r o g r a m  for r u n a w a y  m i n o r s  that i d e n t i f y  a m i n o r  w h o  has b e e n

26 a d m i t t e d  to or h as s o ught a s s i s t a n c e  f r o m  th e  p r o g r a m  a r e  c o n f i d e n t i a l

27 and are no t  s u b j e c t  to i n s p e c t i o n  o r  c o p y i n g  u n d e r  AS  0 9 . 2 5 . 1 1 0  -

28 09.25.120, u n l e s s

29 (1) the m i n o r  c o n s e n t s  in w r i t i n g  to t he d i s c l o s u r e  of the

S B 0 0 7 9 E  -5- H C S  C S S B  7 9 ( H E S S )



'  r

9

1 r e c ords;

2 (2) the records a re r e l evant to an i n v e s t i g a t i o n  o r  pro-

3 c e e d i n g  i n v o l v i n g  child abuse or  n e g l e c t  or  a child in n e e d  of a id

4 p e t i t i o n ;  or

5 (3) d i s c l o s u r e  of the r e c o r d s  is n e c e s s a r y  to p r o t e c t  the

6 life o r  h e a l t h  of the minor.

7 Sec. 4 7 . 1 0.350. I M M U N I T Y  F R O M  L I A B ILITY. (a) The officers,

8 d i r e c t o r s ,  a n d  e m p l o y e e s  of an  a p p r o v e d  p r o g r a m  for r u n a w a y  m i n o r s  are

9 n ot liable f or civil d a m a g e s  as a resu l t  of a n  act or o m i s s i o n  in

10 . a d m i t t i n g  a m i n o r  to the p r o g r a m  or  r e l e a s i n g  a m i n o r  f r o m  the p r o g r a m

11 into the c u s t o d y  of  a p e r s o n  o t h e r  than t he m i n o r ’s legal custodian.

12 (b) T h i s  s e c t i o n  does n ot p r e c l u d e  l i a b i l i t y  f o r  c i v i l  d a m a g e s

13 as a r e sult of r e c k l e s s n e s s  or i n t e n t i o n a l  m i s c o n d u c t .

14 Sec. 4 7 . 1 0.360. P R O G R A M S  E X E M P T  F R O M  L I C E N S I N G .  A n  a p p r o v e d

15 p r o g r a m  for r u n a w a y  m i n o r s  is not s u b j e c t  to l i c e n s i n g  or  r e g u l a t i o n

16 u n d e r  A S  47.35.

17 Sec. 47 . 1 0 . 3 7 0 .  M U N I C I P A L  POWERS. A u t h o r i t y  to e s t a b l i s h  and

18 o p e r a t e  an a p p r o v e d  p r o g r a m  f o r  r u n a w a y  m i n o r s  is g r a n t e d  to m u n i c -

19 i p a l i t i e s  tha t  do not o t h e r w i s e  h a v e  that authority.

20 Sec. 47 . 1 0 . 3 9 0 .  D E F I N I T I O N S .  In  AS  4 7 . 1 0 . 3 0 0  - 4 7 . 1 0 . 3 9 0

21 (1) " a p p r o v e d  p r o g r a m  fo r  r u n a w a y  m i n o r s "  m e a n s  a r e s i d e n -

22 tial o r  n o n r e s i d e n t i a l  p r o g r a m  a p p r o v e d  by the d e p a r t m e n t  u n d e r

23 A S  47 . 1 0 . 3 1 0 ;

24 (2) " r u n a w a y  m i n o r "  m e a n s  a p e r s o n  u n d e r  18 y e a r s  o f  age

25 w h o

26 (A) is h a b i t u a l l y  a b s e n t  f rom home;

27 (B) r e f u s e s  to a c c e p t  a v a i l a b l e  care;

28 (C) has no  parent, g u a r d i a n ,  cu s t o d i a n ,  o r  r e l a t i v e

29 a b l e  or w i l l i n g  to p r o v i d e  care; or
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1 (D) h a s  b e e n  p h y s i c a l l y  a b a n d o n e d  by

2 (i) b o t h  p a r ents;

3 (ii) th e  surviviiig parent; or

4 (iii) o ne p a r e n t  if  the o t h e r  p a r e n t ' s  r i g h t s  a nd

5 r e s p o n s i b i l i t i e s  h a v e  b e e n  t e r m i n a t e d  u n d e r  A S  2 5 . 2 3 . 1 8 0 ( c )

6 o r  AS  4 7 . 1 0 . 0 8 0  o r  v o l u n t a r i l y  r e l i n q u i s h e d .
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1 IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F OR S E N A T E  B I L L  NO. 79 (Judiciary) am

3 IN T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A B I L L

6 For an A ct entitled: "An A ct r e l a t i n g  to r u n a w a y  a nd m i s s i n g  m i n o r s . "

7 BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

8 * S e c t i o n  1. AS 4 7 . 1 0 . 1 4 1  is a m e n d e d  to read:

9 Sec. 47.10.141. R U N A W A Y  A N D  M I S S I N G  MINORS. (a) U p o n  r e c e i v i n g

10 a w r itten or t e l e p h o n i c request to l o c a t e  a m i n o r  e v a d i n g  the m i n o r ' s

11 legal c u s t o d i a n  or to locate a m i n o r  o t h e r w i s e  missing, a law e n f o r c e -

12 ment a g ency shall m ake r e a s o n a b l e  e f f o r t s  to locate th e  m i n o r  an d

13 shall i m m e d i a t e l y  c o m plete a m i s s i n g  p e r s o n ' s  repo r t  c o n t a i n i n g  infor-

14 m a t i o n  n e c e s s a r y  for the i d e n t i f i c a t i o n  of t he minor. As soo n  as

15 pra c t i c a b l e ,  but not later t h a n  24 h o u r s  a f t e r  c o m p l e t i n g  the report,

16 the a g e n c y  shall t r a nsmit the r e port f o r  e n t r y  into the A l a s k a  P u b l i c

L7 Safety I n f o r m a t i o n  N e t w o r k  a n d  the N a t i o n a l  C r ime I n f o r m a t i o n  C e n t e r

18 c o m p u t e r  system. As s o o n  as p r a c t i c a b l e ,  but not later t h a n  24  h o u r s

19 a f t e r  the agency learn., that the m i n o r  has b e e n  located, it s h all

20 request that the D e p a r t m e n t  of P u b l i c  S a f e t y  and t he F e d e r a l  B u r e a u  of

21 I n v e s t i g a t i o n  r e move the i n f o r m a t i o n  f r o m  the c o m p u t e r  systems.

22 (b) A  p e ace o f f i c e r  s h all take i n t o  p r o t e c t i v e  c u s t o d y  a m i n o r

23 d e s c r i b e d  in (a) of this s e c t i o n  if the m i n o r  is n o t  o t h e r w i s e  s u b j e c t

24 to a r rest or  detention. T he p e a c e  o f f i c e r  s h all h o n o r  the m i n o r ' s

25 p r e f e r e n c e  to [EITHER] (1) r e t u r n  the m i n o r  to the legal c u s t o d i a n  if

26 the legal c u s t o d i a n  c o n s e n t s  to the return; (2) t ake the m i n o r  to a

27 n e arb y  lo c a tion d e s i g n a t e d  by  the legal c u s t odian; or (3) [(2)] t a k e

28 the m i n o r  to an o f f i c e  s p e c i f i e d  by t h e  D e p a r t m e n t  of  H e a l t h  a n d

29 Social Services or  a f a c i l i t y  or c o n t r a c t  a g e n c y  of the d e p a r t m e n t .
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1 If an o f f i c e  s p e c i f i e d  by  the d e p a r t m e n t  o r  a f a c i l i t y  or c o n t r a c t

2 a g e n c y  of  the d e p a r t m e n t  does n ot e x i s t  in  the community, the o f f i c e r

3 s h all t ake the m i n o r  to a n o t h e r  s u i t a b l e  l o c a t i o n  and p r o m p t l y  n o t i f y

4 the d e p a r t m e n t .  A  m i n o r  u n d e r  p r o t e c t i v e  c u s t o d y  may n ot be  h o u s e d  in

5 a j a i l  o r  o t h e r  d e t e n t i o n  facility. I m m e d i a t e l y  upo n  t a k i n g  a m i n o r

6 int o  p r o t e c t i v e  c u s t o d y  the o f f i c e r  s h all a d v i s e  the m i n o r  o r a l l y  and

7 in w r i t i n g  of the r i ght to s o c i a l  s e r v i c e s  u n d e r  AS  4 7 . 1 0 . 1 4 2 ( b ) ,  and,

8 if known, the o f f i c e r  s h a l l  a d v i s e  the legal c u s t o d i a n  that the m i n o r

9 has b e e n  taken into p r o t e c t i v e  custody.

10 *  Sec. 2. AS 4 7 . 1 0 . 1 4 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

11 (c) A  m i n o r  m a y  be t a ken into p r o t e c t i v e  c u s t o d y  by a p e a c e

12 o f f i c e r  and p l a c e d  into t e m p o r a r y  d e t e n t i o n  in a j u v e n i l e  d e t e n t i o n

13 h o m e  if there has b e e n  an o r d e r  i s s u e d  by a court u p o n  a f i n d i n g  of

14 p r o b a b l e  cause that the m i n o r  is a r u n a w a y  in  v i o l a t i o n  of a v a l i d

15 c o urt o r d e r  i s s u e d  u n d e r  A S  4 7 . 1 0 . 1 4 2 ( f )  a n d  is p o s i n g  a c l e a r  and

16 p r e s e n t  d a n g e r  to the m i n o r ' s  o w n  welfare. A  m i n o r  d e t a i n e d  u n d e r

17 this s u b s e c t i o n  s h all be b r o u g h t  b e f o r e  a court w i t h i n  48 h o u r s  a f t e r

18 the d e t e n t i o n  f or a h e a r i n g  to d e t e r m i n e  w h e t h e r  the m i n o r  is in civil

19 c o n t e m p t  of court u n d e r  AS 0 9 . 5 0 . 0 1 0 ( 5 ) .  This s u b s e c t i o n  does not

20 a p p l y  to a m i n o r  t a k e n  into p r o t e c t i v e  c u s t o d y  in  a c o m m u n i t y  that

21 does not have a j u v e n i l e  d e t e n t i o n  home.

22 *  Sec. 3. A S  4 7 . 1 0 . 1 4 2  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

23 (f) W h e n  a m i n o r  is c o m m i t t e d  to the d e p a r t m e n t  for t e m p o r a r y

24 p l a c e m e n t  u n d e r  (e) of thi s  section, t he c o urt o r d e r  s h a l l  s p e c i f y  the

25 terms, c o n d itions, a n d  d u r a t i o n  of p l a c e m e n t .  T h e  court s h all r e q uire

26 the m i n o r  to r e m a i n  in  the p l a c e m e n t  p r o v i d e d  by the d e p a r t m e n t  and

27 shall c l e a r l y  s t ate i n  the o r d e r  the c o n s e q u e n c e s  of v i o l a t i n g  the

28 order, i n c l u d i n g  the p o s s i b i l i t y  of d e t e n t i o n  u n d e r  AS 4 7 . 1 0 . 1 4 1 ( c ) .
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O f f e r e d :  5 / 7 / 0 7
R e f e r r e d :  F i n a n c e

5 - 0 3 1 0 L

O r i g i n a l  sponsors: Rodey, Faiks,
Fischer, et al.

1 IN  T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 79 (Judiciary)

3 IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S SION

5 A  B I L L

6 F o r  an  Act e n t i tled: " A n  Act r e l a t i n g  to r u n a w a y  and m i s s i n g  m i n o r s . "

7 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

8 * S e c t i o n  1. AS 4 7 . 1 0 . 1 4 1  is a m e n d e d  to read:

9 Sec. 4 7 . 1 0 . 1 4 1 .  R U N A W A Y  A N D  M I S S I N G  MINORS. (a) U p o n  r e c e i v i n g

10 a w r i t t e n  or t e l e p h o n i c  r e q u e s t  to loca t e  a m i n o r  e v a d i n g  the m i n o r ' s

11 legal c u s t o d i a n  or to l o c a t e  a m i n o r  o t h e r w i s e  m i s sing, a law enforce-

12 m e n t  a g e n c y  s h all m a k e  r e a s o n a b l e  e f f o r t s  to locate the m i n o r  and

13 s h all i m m e d i a t e l y  c o m p l e t e  a m i s s i n g  p e r s o n ' s  report c o n t a i n i n g  infor-

14 m a t i o n  n e c e s s a r y  f or the i d e n t i f i c a t i o n  of the minor. As  s o o n  as

15 p r a c t i c a b l e ,  but not l a ter t han 24 h o u r s  a f t e r  c o m p l e t i n g  the report,

16 the a g e n c y  s h all t r a n s m i t  the r e p o r t  for e n try into the A l a s k a  P u b l i c

17 S a f e t y  I n f o r m a t i o n  N e t w o r k  and the N a t i o n a l  C r ime I n f o r m a t i o n  C e n t e r

18 c o m p u t e r  system. As s o o n  as p r a c t i c a b l e ,  but n ot later t h a n  24 h o urs

19 a f t e r  the a g e n c y  learns that th e  m i n o r  has b e e n  located, it shall

20 request that the D e p a r t m e n t  of P u b l i c  S a f e t y  an d  the F e d e r a l  B u r e a u  of

21 I n v e s t i g a t i o n  r e m o v e  the i n f o r m a t i o n  fro m  the c o m p u t e r  systems.

22 (b) A  p e a c e  o f f i c e r  s h all take into p r o t e c t i v e  c u s t o d y  a m i n o r

23 d e s c r i b e d  in (a) of this s e c t i o n  if the m i n o r  is not o t h e r w i s e  subject

24 to arrest or d e t e n t i o n .  T h e  p e a c e  o f f i c e r  shall h o n o r  the m i n o r ' s

25 p r e f e r e n c e  to [EITHER] (1) r e t u r n  the m i n o r  to the legal c u s t o d i a n  if

26 the legal c u s t o d i a n  c o n s e n t s  to the return; (2) take the m i n o r  to a

27 n e a r b y  l o c a t i o n  d e s i g n a t e d  by the legal custodian; or (3) [(2)] take

28 the m i n o r  to a n  o f f i c e  s p e c i f i e d  by the D e p a r t m e n t  of H e a l t h  and

29 S o c i a l  S e r v i c e s  or a f a c i l i t y  o r  c o n t r a c t  a g e n c y  of the dep a r t m e n t .
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1 If a n  o f f i c e  s p e c i f i e d  by the d e p a r t m e n t  or a f a c i l i t y  or c o n t r a c t

2 a g e n c y  of the d e p a r t m e n t  doe s  not exist in t he co m m u n i t y ,  the o f f i c e r

3 shall take the m i n o r  to a n o t h e r  s u i t a b l e  l o c a t i o n  a nd p r o m p t l y  n o t i f y

4 the d e p a rtment. Except as p r o v i d e d  in (c) of this s e c t i o n ,  a [A] m i n o r

5 u n d e r  p r o t e c t i v e  c u s tody m a y  n o t  be h o u s e d  in a j a i l  or  o t h e r

6 d e t e n t i o n  facility. I m m e d i a t e l y  u p o n  t a k i n g  a m i n o r  i n t o  p r o t e c t i v e

7 c u s t o d y  the o f f i c e r  s h all a d v i s e  the m i n o r  o r a l l y  a n d  in  w r i t i n g  of

8 the right to soci a l  s e r v i c e s  u n d e r  AS 4 7 . 1 0 . 1 4 2 ( b ) ,  and, if known, th e

9 o f f i c e r  shall a d v i s e  the legal c u s t o d i a n  that the m i n o r  has b e e n  t a k e n

10 into p r o t e c t i v e  custody.

11 *  Sec. 2. A S  4 7 . 1 0 . 1 4 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

12 (c) A  m i n o r  m ay be t a k e n  int o  p r o t e c t i v e  c u s t o d y  by a p e a c e

13 o f f i c e r  a nd p l a c e d  into t e m p o r a r y  d e t e n t i o n  i n  a j u v e n i l e  d e t e n t i o n

14 home if t h ere h as b e e n  an o r d e r  i s s u e d  b y  a court u p o n  a f i n d i n g  of

15 p r o b a b l e  cause that the m i n o r  is a r u n a w a y  in v i o l a t i o n  of a v a l i d

16 court o r d e r  i s sued u n d e r  AS 4 7 . 1 0 . 1 4 2 ( f )  and is p o s i n g  a c l e a r  an d

17 p r e s e n t  d a n g e r  to the m i n o r ' s  o w n  w e l fare. A  m i n o r  d e t a i n e d  u n d e r

18 this s u b s e c t i o n  shall be b r o u g h t  b e f o r e  a court w i t h i n  48 h o u r s  a f t e r

19 the d e t e n t i o n  f o r  a h e a r i n g  to d e t e r m i n e  w h e t h e r  t he m i n o r  is in  c i vil

20 c o n tempt of  court u n d e r  AS 0 9 . 5 0 . 0 1 0 ( 5 ) .  T h i s  s u b s e c t i o n  d o e s  n ot

21 apply to a m i n o r  t a ken into p r o t e c t i v e  c u s t o d y  in a c o m m u n i t y  that

22 does not h a v e  a j u v e n i l e  d e t e n t i o n  home.

23 * Sec. 3. A S  4 7 . 1 0 . 1 4 2  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

24 (f) W h e n  a m i n o r  is c o m m i t t e d  to t he d e p a r t m e n t  f or t e m p o r a r y

25 pl a c e m e n t  u n d e r  (e) of this section, t he court o r d e r  s h all s p e c i f y  the

26 terms, c o n d itions, and d u r a t i o n  o f  p l a c ement. The court shall r e q u i r e

27 the m i n o r  to r e m a i n  in  the p l a c e m e n t  p r o v i d e d  by the d e p a r t m e n t  a n d

28 shall c l e a r l y  s t a t e  in  the o r d e r  the c o n s e q u e n c e s  of v i o l a t i n g  t h e

29 order, i n c l u d i n g  the p o s s i b i l i t y  of  d e t e n t i o n  u n d e r  AS 4 7 . 1 0 . 1 4 1 ( c ) .
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O f f e r e d :  4 / 1 6 / 8 7
R e f e r r e d :  J u d i c i a r y  a n d  F i n a n c e

5 - 0 3 1 0 B

O r i g i n a l  s p o n s o r s :  Rodey, Faiks,
F i s cher, et al.

H E A L T H ,  E D U C A T I O N  A N D  S O C I A L
IN T H E  S E N A T E  S E R V I C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 79 (HESS)

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For a n  Act entitled: " A n  A ct r e l a t i n g  to r u n a w a y  a n d  m i s s i n g  m i n o r s . "

BE I T  E N A C T E D  B Y  THE L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

*  S e c t i o n  1. AS 4 7 . 1 0 . 1 4 1  is a m e n d e d  to read:

Sec. 47.10.141. R U N A W A Y  A N D  M I S S I N G  M I NORS. (a) U p o n  r e c e i v i n g  

a w r i t t e n  o r  t e l e p h o n i c  r e q uest to l o cate a m i n o r  e v a d i n g  the m i n o r ' s  

legal c u s t o d i a n  o r  to l o cate a m i n o r  o t h e r w i s e  m i s s i n g ,  a law e n f o r c e­

ment a g e n c y  shall mak e  r e a s o n a b l e  e f f o r t s  to l o c a t e  t h e  m i n o r  a n d  

shall i m m e d i a t e l y  c o m plete a m i s s i n g  p e r s o n ' s  r e p o r t  c o n t a i n i n g  i n f o r­

m a t i o n  n e c e s s a r y  for the i d e n t i f i c a t i o n  of th e  m i n o r .  As s o o n  as 

p r a c t i c a b l e ,  but not later t h a n  24 h o u r s  a f t e r  c o m p l e t i n g  the report, 

the a g e n c y  shall t r a nsmit t he r e port f o r  e n t r y  into the A l a s k a  P u b l i c  

S a f e t y  I n f o r m a t i o n  N e t w o r k  a n d  the N a t i o n a l  C r i m e  I n f o r m a t i o n  C e n t e r  

c o m p u t e r  system. As s o o n  as p r a c t i c a b l e ,  but not l a ter t h a n  24  h o u r s  

a f ter the a g e n c y  learns that the m i n o r  has b e e n  located, it s h a l l  

r e q u e s t  that the D e p a r t m e n t  of  P u b l i c  S a f e t y  a n d  t he F e d e r a l  B u r e a u  of 

I n v e s t i g a t i o n  r e move t he i n f o r m a t i o n  f r o m  the c o m p u t e r  systems.

(b) A  peace o f f i c e r  s h a l l  t a k e  int o  p r o t e c t i v e  c u s tody a m i n o r  

d e s c r i b e d  in (a) of t his s e c t i o n  if the m i n o r  is n o t  o t h e r w i s e  s u b j e c t  

to arre s t  o r  detention. T he p e a c e  o f f i c e r  s h a l l  h o n o r  the m i n o r ' s  

p r e f e r e n c e  to [EITHER] (1) r e t u r n  the m i n o r  to the legal c u s t o d i a n  if 

the legal c u s t o d i a n  c o n s e n t s  to the return; (2) tak e  the m i n o r  to a 

l o c a t i o n  d e s i g n a t e d  by the legal custodian; o r  (3) [(2)] t a k e  the

m i n o r  to a n  office s p e c i f i e d  by t he D e p a r t m e n t  of H e a l t h  and S o cial 

S e r v i c e s  o r  a f a c i l i t y  o r c o n t r a c t  a g e n c y  of the d e p a r t m e n t .  If an
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1 o f f i c e  s p e c i f i e d  by the d e p a r t m e n t  or a f a c i l i t y  o r  c o n t r a c t  a g e n c y  of

2 the d e p a r t m e n t  does n ot e x i s t  in the community, t he o f f i c e r  shall take

3 the m i n o r  to a n o t h e r  s u i t a b l e  l o c a t i o n  and p r o m p t l y  n o t i f y  t he d e p art-

4 m e n t . E x c e p t  as p r o v i d e d  i n  (c) of t h i s  section, a [A] m i n o r  u n d e r

5 p r o t e c t i v e  c u s t o d y  m a y  n ot be h o u s e d  i n  a jai l  or o t h e r  d e t e n t i o n

6 facility. I m m e d i a t e l y  u p o n  t a k i n g  a m i n o r  into p r o t e c t i v e  c u s t o d y  the

7 o f f i c e r  shall a d v i s e  the m i n o r  o r a l l y  and i n  w r i t i n g  of  the r i ght to

8 s o c i a l  s e r v i c e s  u n d e r  AS 4 7 . 1 0 . 1 4 2 ( b ) ,  and, if known, t he o f f i c e r

9 s h a l l  a d v i s e  the l e gal c u s t o d i a n  that the m i n o r  h a s  b e e n  t a k e n  into

10 p r o t e c t i v e  custody.

11 * Sec. 2. AS 4 7 . 1 0 . 1 4 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

12 (c) A  m i n o r  m a y  be t a k e n  into p r o t e c t i v e  c u s t o d y  by  a p e a c e

13 o f f i c e r  a n d  p l a c e d  into t e m p o r a r y  d e t e n t i o n  in a  j u v e n i l e  d e t e n t i o n

14 f a c i l i t y  if t h e r e  h as b e e n  an o r d e r  i s s u e d  b y  a court u p o n  a f i n d i n g

15 of p r o b a b l e  c a use t hat the m i n o r  is a r u n a w a y  in v i o l a t i o n  of a v a l i d

16 c o urt o r d e r  i s s u e d  u n d e r  A S  4 7 . 1 0 . 1 4 2 ( f )  a n d  is p o s i n g  a c l e a r  and

17 p r e s e n t  d a n g e r  to the m i n o r ' s  o w n  welfare. A  m i n o r  d e t a i n e d  u n d e r

18 this s u b s e c t i o n  shall be b r o u g h t  b e f o r e  a court w i t h i n  48 h o u r s  a f t e r

19 the d e t e n t i o n  fo r  a h e a r i n g  to d e t e r m i n e  w h e t h e r  the m i n o r  is in civil

20 conte m p t  of court u n d e r  A S  09.5 0 . 0 1 0 ( 5 ) .  This s u b s e c t i o n  does not

21 a p p l y  to a m i n o r  t a k e n  into p r o t e c t i v e  c u s t o d y  i n  a c o m m u n i t y  that

22 d oes not have a j u v e n i l e  d e t e n t i o n  facility.

23 *  Sec. 3. A S  4 7 . 1 0 . 1 4 2  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

24 (f) W h e n  a m i n o r  is c o m m i t t e d  to the d e p a r t m e n t  for t e m p o r a r y

25 p l a c e m e n t  u n d e r  (e) of  th:'.\ section, the court o r d e r  s h all s p e c i f y  the

26 terms, conditions, a nd d u r a t i o n  of p l a c e m e n t .  T h e  court s h a l l  r e q uire

27 the m i n o r  to r e m a i n  in the p l a c e m e n t  p r o v i d e d  by the d e p a r t m e n t  and

28 shall c l e a r l y  state in  the o r d e r  the c o n s e q u e n c e s  of v i o l a t i n g  the

29 order, i n c l u d i n g  the p o s s i b i l i t y  of d e t e n t i o n  u n d e r  AS  4 7 . 1 0 . 1 4 1 ( c ) .
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I n t r o d u c e d :  1 / 2 2 / 8 7
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l

S e r v i c e s  a n d  J u d i c i a r y
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BY  RODEY, FAIKS, FISCHER, KELLY, 
SZ Y M A N S K I ,  ABOO D ,  U E H L I N G , ELIASON,

1 IN  T HE S E N A T E  J O S E P H S O N ,  S T U R U G L E W S K I  A N D  H A L F O R D

2 S E N A T E  B I L L  NO. 79

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A ct e n t i tled: " A n  A ct r e l a t i n g  to r u n a w a y  m i n o r s . "

7 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

8 * S e c t i o n  1. A S  4 7 . 1 0 . 1 4 1  is a m e n d e d  to read:

9 Sec. 4 7 . 1 0 . 1 4 1 .  R U N A W A Y  A N D  M I S S I N G  M I N ORS, (a) U p o n  r e c e i v i n g

10 a w r i t t e n  or t e l e p h o n i c  r e q u e s t  to l o c a t e  a m i n o r  e v a d i n g  t he m i n o r ' s

11 legal c u s t o d i a n  or to locate a m i n o r  o t h e r w i s e  m i s s i n g ,  a la w  enforce-

12 m e n t  a g e n c y  s h all m a k e  r e a s o n a b l e  e f f o r t s  to locate the m i n o r  and

13 s h all i m m e d i a t e l y  c o m p l e t e  a m i s s i n g  p e r s o n ' s  report c o n t a i n i n g  infor-

14 m a t i o n  n e c e s s a r y  f or the i d e n t i f i c a t i o n  of the minor. As s o o n  as

15 p r a c t i c a b l e ,  bu t  n ot l a t e r  t h a n  24 h o u r s  a f t e r  c o m p l e t i n g  the report,

16 the a g e n c y  s h a l l  t r a n s m i t  the r e port for e n t r y  into the A l a s k a  Public

17 S a f e t y  I n f o r m a t i o n  N e t w o r k  and the N a t i o n a l  C r i m e  I n f o r m a t i o n  C e n t e r

18 c o m p u t e r  system. As  s oon as p r a c t i c a b l e ,  bu t  n ot l a ter t h a n  24 hours

19 a f t e r  the a g e n c y  learns that the m i n o r  h as b e e n  located, it shall

20 request that t he D e p a r t m e n t  of P u b l i c  S a f e t y  a nd the F e d e r a l  B u r e a u  of

21 I n v e s t i g a t i o n  r e m o v e  the i n f o r m a t i o n  fro m  the c o m p u t e r  systems.

22 (b) A  p e a c e  o f f i c e r  shall take into p r o t e c t i v e  c u s t o d y  a m i n o r

23 d e s c r i b e d  in (a) of this s e c t i o n  if t he m i n o r  is not o t h e r w i s e  subject

24 to arrest or d e t e n t i o n .  If  the m i n o r  has n o t  p r e v i o u s l y  b e e n  t a ken

25 int o  p r o t e c t i v e  c u s t o d y  u n d e r  this s e c t i o n  w h i l e  e v a d i n g  the m i n o r ' s

26 leRal cu s t o d i a n ,  t h e n  the [THE] p e a c e  o f f i c e r , a f t e r  c o m p l y i n g  w i t h

27 the r e q u i r e m e n t s  of (d) of  this section, shall h o n o r  the m i n o r ' s

28 p r e f e r e n c e  to [EITHER] (1) r e t u r n  the m i n o r  to t he legal c u s t o d i a n  if

29 the legal c u s t o d i a n  c o n s e n t s  to the r e t u r n :  (2) take t he m i n o r  to a
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m i n o r  to an o f f i c e  s p e c i f i e d  by  the D e p a r t m e n t  of H e a l t h  and Social

S e r v i c e s  or a f a c i l i t y  o r  contr a c t  a g e n c y  of the dep a r t m e n t .  If an

o f f i c e  s p e c i f i e d  by  the d e p a r t m e n t  or  a f a c i l i t y  or c o n t r a c t  a g e n c y  of 

the d e p a r t m e n t  d oes not exist in the community, the o f f i c e r  shall take 

the m i n o r  to a n o t h e r  s u i t a b l e  l o c a t i o n  a nd p r o m p t l y  n o t i f y  the d e p a r t­

ment. E x cept as p r o v i d e d  in (c) of this section, a [A] m i n o r  u n d e r  

p r o t e c t i v e  c u s t o d y  m ay n ot be h o u s e d  in a j a i l  or o t h e r  d e t e n t i o n  

facility. I m m e d i a t e l y  u p o n  t a k i n g  a m i n o r  into p r o t e c t i v e  c u s t o d y  the 

o f f i c e r  s h all a d v i s e  the m i n o r  o r a l l y  an d  in w r i t i n g  of the r i ght to 

s o c i a l  s e r v i c e s  u n d e r  A S  4 7 . 1 0 . 1 4 2 ( b ) ,  and, if known, t he o f f i c e r  

shall a d v i s e  the legal c u s t o d i a n  that the m i n o r  has b e e n  t a k e n  into 

p r o t e c t i v e  custody.

* Sec. 2. AS 4 7 . 1 0 . 1 4 1  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) A  m i n o r  w h o  is t a k e n  into p r o t e c t i v e  c u stody by  a peace

o f f i c e r  w h i l e  the m i n o r  w as e v a d i n g  the m i n o r ' s  legal c u s t o d i a n  shall 

be  p l a c e d  in a j u v e n i l e  d e t e n t i o n  f a c i l i t y  a p p r o v e d  b y  the d e p a r t m e n t  

f or a p e r i o d  of  30 days a f t e r  b e i n g  t a k e n  into c u s t o d y  if the m i n o r  

w a s  p r e v i o u s l y  t a k e n  into p r o t e c t i v e  c u s t o d y  by a p e a c e  o f f i c e r  in  the 

state w h i l e  t he m i n o r  w as e v a d i n g  the m i n o r ' s  legal c u s t odian. B e f o r e  

the m i n o r  is p l a c e d  in d e t e n t i o n ,  the p e a c e  o f f i c e r  w h o  t o o k  the m i n o r  

into p r o t e c t i v e  c u s t o d y  s h a l l  c o m p l y  w i t h  the r e q u i r e m e n t s  of (d) of 

this section.

(d) As s o o n  as p r a c t i c a b l e  a f t e r  t a k i n g  int o  c u s t o d y  a m i n o r  who 

is e v a d i n g  the m i n o r ' s  l e g a l  cus t o d i a n ,  a p e a c e  o f f i c e r  s h all a c­

comp a n y  the m i n o r  to a l o c a t i o n  s p e c i f i e d  by the d e p a r t m e n t  f or an 

e x a m i n a t i o n  o f  the minor. T h e  d e p a r t m e n t  shall adopt r e g u l a t i o n s  that 

s p e c i f y  the a p p r o p r i a t e  tests a nd a n a l y s e s  to be a d m i n i s t e r e d  to the 

m i n o r  to d e t e c t  e v i d e n c e  of a l c ohol, drug, p h y sical, o r  s e x u a l  abuse.

l o c a t i o n  d e s i g n a t e d  b y  t h e  l e g a l  c u s t o d i a n ;  o r  (3) [(2)] t a k e  t h e
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(e) A  p e ace o f f i c e r  shall tak e  a m i n o r  into p r o t e c t i v e  c u s t o d y  

if the p e a c e  o f f i c e r  h as p r o b a b l e  c a use to b e l i e v e  that the m i n o r  is 

e v a d i n g  the m i n o r ' s  legal c u s t o d i a n  and

(1) is in d a n g e r  of h a r m  or p o ses a t h reat of h a r m  to

others; or

(2) is living w i t h  a F e r s°n w h o  is not a legal c u s t o d i a n  of

the minor.
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Offered: 5/5/87
Referred: Finance

5-0425L

Original sponsor: Zharoff

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 81 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Ac\: relating to the Alaska Pot;er Authority; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.25.110(11) is amended to read:

(11) the officers and employees of the following boards, 

commissions, and authorities:

(A) Alaska Gas Pipeline Financing Authority;

(B) Alaska Permanent Fund Corporation;

(C) Alaska Energy Center;

(D) Alaska Industrial Development Authority;

(E) Alaska Commercial Fisheries Entry Commission;

(F) Alaska Commission on Postsecondary Education;

(G) Alaska Power Authority;

* Sec. 2. AS 44.83.030 is repealed and reenacted to read:

Sec. 44.83.030. MEMBERSHIP OF THE AUTHORITY. The board of 

directors of the authority consists of seven members. The commis­

sioner of commerce and economic development, the commissioner of 

revenue, and the director of the office of management and budget or 

the director's designee serve as directors of the authority. In 

addition, the governor shall appoint one director from the banking 

industry, one director who is a consumer representative, one director 

from business and industry, and one director who is experienced in the 

electrical utility industry. Directors appointed by the governor 

serve at the pleasure of the governor for staggered terms of six years 

SB0081c , . -1- CSSB 8 1 (Res)
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and are subject to confirmation b y  a majority of the members of the 

legislature in joint session.

- Sec. 3. AS 44.83.045(a) is emended to read:

(a) The [PUBLIC] directors appointed by the governor taunt 

[SHALT.] be residents and qualified voters of Alaska and shall comply 

with the requirements of AS 39.50 (conflict of interest TINTERESTS]>. 

[THE PUBLIC DIRECTORS SHALL SERVE OVERLAPPING FOUR-YEAR TERMS.]

* Sec. 4. AS 44.83.045(c) is amended to read:

(c) The authority shall employ an executive director who may, 

with the approval of the authority, employ additional staff as neces­

sary, In addition to its staff of regular employees, the authority 

may contract for and engage the services of legal and bond counsel, 

consultants, exports, and financial arid technical advisors the author­

ity conaidera necessary for the purpose of conducting studies, inves­

tigations, hearings, or other proceedings. The board of directors 

shall establish the compensation of the executive director. Hie 

executive director and 3taff of the authority are in. the exempt ser­

vice under AS 39.25.110 [IS SUBJECT TO THE PROVISIONS OF AS 39.25.- 

010 - 39.25.2201.

* Sac. 5. Notwithstanding the amendments to AS 44.03.030 made b y  sec. 2 

of thie Act, the public directors of the authority on the day before the 

effective date of this Act shall continue to serve until their terns e x­

pire. On the effective date of this Act, the governor shall replace the 

three commissioners in accordance with AS 44.83.030, aa amended b y  sec. 7 

of this Act.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(e),

C S S B  8 K R e s )  - 2 -
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Offered: 4/14/87
Referred: Resources & Finance

5-0425B

Original sponsor: Zharoff

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 81 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the Alaska Power Authority; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.25.110(11) is amended to read:

(11) the officers and employees of the following boards, 

commissions, and authorities:

(A) Alaska Gas Pipeline Financing Authority;

(B) Alaska Permanent Fund Corporation;

(C) Alaska Energy Center;

(D) Alaska Industrial Development Authority;

(E) Alaska Commercial Fisheries Entry Commission;

(F) Alaska Commission on Postsecondary Education;

(G) Alaska Power Authority;

* Sec. 2. AS 44.83.045(c) is amended to read:

(c) The authority shall employ an executive director who may, 

with the approval of the authority, employ additional staff as neces­

sary. In addition to its staff of regular employees, the authority 

may contract for and engage the services of legal and bond counsel, 

consultants, experts, and financial and technical advisors the author­

ity considers necessary for the purpose of conducting studies, inves­

tigations, hearings, or other proceedings. The board of directors 

shall establish the compensation of the executive director. The 

executive director and staff of the authority are in the exempt ser­

vice under AS 39.25.110 [IS SUBJECT TO THE PROVISIONS OF

SB0081b -1- CSSB 81(L&C)
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AS 39.25.010 - 39.25.220].

* See. 3. This Act takes effect immediately under AS 01.10.070(c).
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IN THE SENATE BY ZHAROFF

SENATE BILL NO. 81 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the Alaska Power Authority; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.25.110(11) is amended to read:

(11) the officers and employees of the following boards, 

commissions, and authorities:

(A) Alaska Gas Pipeline Financing Authority;

(B) Alaska Permanent Fund Corporation;

(C) Alaska Energy Center;

(D) Alaska Industrial Development Authority;

(E) Alaska Commercial Fisheries Entry Commission;

(F) Alaska Commission on Postsecondary Education;

(G) Alaska Power Authority;

* Sec. 2. AS 44.83.030 is repealed and reenacted to read:

Sec. 44.83.030. MEMBERSHIP OF THE AUTHORITY. The board of 

directors of the authority consists of seven members. The commis­

sioner of commerce and economic development serves as a director and 

the governor shall appoint one director from the banking industry, one 

consumer representative, two directors from business and industry, and 

two directors who are managers in the utility industry. Directors 

appointed by the governor serve for staggered terms of six years and 

are subject to confirmation by a majority of the members of the legis­

lature in joint session.

* Sec. 3. AS 44.83.040(a) is amended to read:

SB0081a -1- SB 81
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(a) The directors shall elect one of their number as chairman 

and may elect other officers they determine desirable. The board 

shall advise the executive director on the management of the auth­

ority. Four [THE POWERS OF THE AUTHORITY ARE VESTED IK THE DIRECTORS, 

AND FOUR] directors of the authority/ constitute a quorum. Action may 

be taken and motions and resolutions adopted b y  the authority at a 

meeting by the affirmative vote of a majority of the directors. The 

directors of the authority serve v?ithout compensation, but they shall 

receive the same travel pay and per diem as provided by law for board 

memb e r s .

* Sec. 4. AS 44.83.045(a) is amended to read:

(a) The [PUBT.IC] directors appointed by the governor must 

[SHALL] be residents and qualified voters of Alaska and shall comply 

with the requirements of AS 39.50 (conflict of interests). [THE 

PUBT.IC DIRECTORS SHALL SERVE OVERLAPPING FOUR-YEAR T E R M S . ]

* Sec. 5. AS 44.83.045(c) is amended to reads

(c) The authority shall employ an executive director who may 

WITH THE APPROVAL OF THE AUTHORITY, 3 employ additional staf-. as neces­

sary. T h e powers of the authority are vested in the executive direc­

tor. In addition to its staff of regular employees, the authority may 

contract for and engage the services of legal and bond counsel, con­

sultants, experts, and financial and technical advisors the authority 

considers necessary for the purpose of conducting studies, investiga­

tions, hearings, or other proceedings. The board of directors shall 

establish the compensation of the executive director. The executive 

director and staff of the authority are in the exempt service under 

AS 39.25.110 [IS SUBJECT TO THE PROVISIONS OF AS 39.25.030 - 39.25.- 

2 2 0 ] .

* Sec. 6. AS 44.83.310(f) is amended to read:

- 2 -



(f) The executive director [CHAIRMAN] of the authority shall 

annually, no later than January 2, make and deliver to the governor 

and the legislature a certificate stating the sum, if any, required to 

restore any capital reserve fund to the capital reserve fund require­

ment. The legislature may appropriate the [SUCH A] sum, and the au­

thority shall deposit the [ALL] sums appropriated during the then

current fiscal year by the legislature for the [SUCH] restoration 

[SHALL BE DEPOSITED BY THE AUTHORITY] in the proper capital reserve 

fund. Nothing in this section creates a debt or liability of the 

state.

* Sec. 7. Notwithstanding the amendments to AS 44.83.030 made by sec. 2 

of this Act, the public directors of the authority on the day before the 

effective date of this Act shall continue to serve until their terms ex­

pire. On the effective date of this Act, the governor shall replace the 

director of the office of management and budget and the three commissioners 

in accordance with AS 44.83.030 as amended by this Act.

* Sec. 8. This Act takes effect immediately under AS 01.10.070(c).
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