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l o c a t i o n  d e s i g n a t e d  b y  t h e  l e g a l  c u s t o d i a n ;  o r  ( 3 )  [ ( 2 ) ]  t a k e  t h e

m i n o r  t o  a n  o f f i c e  s p e c i f i e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l

S e r v i c e s  o r  a  f a c i l i t y  o r  c o n t r a c t  a g e n c y  o f  t h e  d e p a r t m e n t .  I f  a n

o f f i c e  s p e c i f i e d  b y  t h e  d e p a r t m e n t  o r  a  f a c i l i t y  o r  c o n t r a c t  a g e n c y  o f  

t h e  d e p a r t m e n t  d o e s  n o t  e x i s t  i n  t h e  c o m m u n i t y ,  t h e  o f f i c e r  s h a l l  t a k e  

t h e  m i n o r  t o  a n o t h e r  s u i t a b l e  l o c a t i o n  a n d  p r o m p t l y  n o t i f y  t h e  d e p a r t ­

m e n t .  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c ' i o n .  a  [A ]  m i n o r  u n d e r

p r o t e c t i v e  c u s t o d y  m ay  n o t  b e  h o u s e d  i n  a  j a i l  o r  o t h e r  d e t e n t i o n

f a c i l i t y .  I m m e d i a t e l y  u p o n  t a k i n g  a  m i n o r  i n t o  p r o t e c t i v e  c u s t o d y  t h e  

o f f i c e r  s h a l l  a d v i s e  t h e  m i n o r  o r a l l y  a n d  i n  w r i t i n g  o f  t h e  r i g h t  t o  

s o c i a l  s e r v i c e s  u n d e r  AS 4 7 . 1 0 . 1 4 2 ( b ) ,  a n d ,  i f  k n o w n ,  t h e  o f f i c e r

s h a l l  a d v i s e  t h e  l e g a l  c u s t o d i a n  t h a t  t h e  m i n o r  h a s  b e e n  t a k e n  i n t o  

p r o t e c t i v e  c u s t o d y .

*  S e c .  2 .  AS 4 7 . 1 0 . 1 4 1  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( c )  A m i n o r  who  i s  t a k e n  i n t o  p r o t e c t i v e  c u s t o d y  b y  a  p e a c e

o f f i c e r  w h i l e  t h e  m i n o r  w a s  e v a d i n g  t h e  m i n o r ' s  l e g a l  c u s t o d i a n  s h a l l  

b e  p l a c e d  i n  a  j u v e n i l e  d e t e n t i o n  f a c i l i t y  a p p r o v e d  b y  t h e  d e p a r t m e n t  

f o r  a  p e r i o d  o f  3 0  d a y s  a f t e r  b e i n g  t a k e n  i n t o  c u s t o d y  i f  t h e  m i n o r  

w a s  p r e v i o u s l y  t a k e n  i n t o  p r o t e c t i v e  c u s t o d y  b y  a  p e a c e  o f f i c e r  i n  t h e  

s t a t e  w h i l e  t h e  m i n o r  w a s  e v a d i n g  t h e  m i n o r ' s  l e g a l  c u s t o d i a n .  B e f o r e  

t h e  m in o r  i s  p l a c e d  i n  d e t e n t i o n ,  t h e  p e a c e  o f f i c e r  who t o o k  t h e  m in o r  

i n t o  p r o t e c t i v e  c u s t o d y  s h a l l  c o m p ly  w i t h  t h e  r e q u i r e m e n t s  o f  ( d )  o f  

t h i s  s e c t i o n .

( d )  As s o o n  a s  p r a c t i c a b l e  a f t e r  t a k i n g  i n t o  c u s t o d y  a  m i n o r  who 

i s  e v a d i n g  t h e  m i n o r ' s  l e g a l  c u s t o d i a n ,  a  p e a c e  o f f i c e r  s h a l l  a c ­

c o m p an y  t h e  m i n o r  t o  a  l o c a t i o n  s p e c i f i e d  b y  t h e  d e p a r t m e n t  f o r  a n  

e x a m i n a t i o n  o f  t h e  m i n o r .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  

s p e c i f y  t h e  a p p r o p r i a t e  t e s t s  a n d  a n a l y s e s  t o  b e  a d m i n i s t e r e d  t o  t h e  

m in o r  t o  d e t e c t  e v i d e n c e  o f  a l c o h o l ,  d r u g ,  p h y s i c a l ,  o r  s e x u a l  a b u s e .
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1  ( e )  A p e a c e  o f f i c e r  s h a l l  t a k e  a  m i n o r  i n t o  p r o t e c t i v e  c u s t o d y

2  i f  t h e  p e a c e  o f f i c e r  h a s  p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  m i n o r  i s

3  e v a d i n g  t h e  m i n o r ' s  l e g a l  c u s t o d i a n  a n d

4  ( 1 )  i s  i n  d -’. n g e r  o f  h a r m  o r  p o s e s  a  t h r e a t  o f  h a rm  t o

5  o t h e r s ;  o r

6 ( 2 )  i s  l i v i n g  w i t h  a  p e r s o n  who i s  n o t  a  l e g a l  c u s t o d i a n  o f

7 t h e  m i n e r .
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POSITION PAPER
CSSB 79 (HESS)

This bill mandates the efforts of law enforcement agencies in locating runaway 
minors. The revised subsection (c) now also mandates the detention of the 
minor if the minor is a runaway in violation of a valid court order under 
subsection (f) and is posing a clear and present danger to the minor's own 
welfare.

The revised subsection (c) is a great improvement over previous language 
requiring a thirty-day detention of a second-time runaway. However, the 
current bill could result in the detention of first-time runaways because a 
standard order would be issued pursuant to subsection (f) listing the conse­
quences of violation. Thus, a finding of violation of a court order would be 
easily made if the minor left the placement. Many, if not most, cases would 
involve a finding of "clear and present danger" because most children would 
present a danger to themselves if not living in a safe environment.

If the primary purpose of the bill is to provide for the detention of chronic 
runaways, then language requiring a finding under subsection (c) that the 
child had exhibited previous runaway behavior would assure that detention 
would be used only for repeat runaways.

The Office of Public Advocacy would support CSSB 79 (HESS) if the statute 
expressly targeted the limited population of chronic runaways.

Brant McGee, Director Date
Office of Public Advocacy

LEGISLATIVE FINALS
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A L A S K A  C O U R T  S Y S T E M  

H C S  f o r  C S S B  7 9  ( F I N )

This bill will require court hearings befo re  a m i n o r  can b e  p la ce d in 

a juvenile detention facility as well as h e a r in gs  to d e t e r m i n e  the 

mo st  appropriate placement in the b e st  interests of the minor. Based 

on an approximate hearing time of 30 minutes each and on a p o p u l a t i o n  

of ISO per y e ar  (as estimated in DHSS' p o s it io n paper), this bill will

increase court time b y  90 hours. Because the impact does ,■ not warr an t
# •«

the addition of a pe rm an en t master, th e c o ur t system intends to 

contract state-wide fcr special master's services b as ed  on an average 

cost of $100 p er hour.
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution N n . H C C S S B  79 ( J u d .)

T h e  H o u s e  C o m m i t t e e  S u b s t i t u t e  f o r  CSSB 79 ( J u d . )  a m e n d s  AS
4 7 . 1 0  b y  c h a n g i n g  e x i s t i a g  l a w  a n d  a d d i n g  n e w  s e c t i o n s  a n d  s u b s e c t i o n s  
t h a t  p r o v i d e  f o r  t h e  d e t e n t i o n  o f  r u n a w a y  m i n o r s ,  a n d  t h a t  p r o v i d e  f o r  
t h e  e s t a b l i s h m e n t  o f  p r o g r a m s  f o r  r u n a w a y  m i n o r s .

T h e  D e p a r t m e n t  o f  Law i s  p r i m a r i l y  c o n c e r n e d  w i t h  S e c t i o n  3 ,  
w h i c h  p r o v i d e s  t h a t  a  j u v e n i l e  d e t a i n e d  u n d e r  t h i s  s e c t i o n  i s  e n t i t l e d  
t o  a  d e t e n t i o n  h e a r i n g  w i t h i n  2 4  h o u r s  o f  b e i n g  d e t a i n e d .  A t  t h a t  h e a r ­
i n g  t h e  s t a t e  m u s t  sh o w  t h a t  t h e  m i n o r ' s  c u r r e n t  s i t u a t i o n  p o s e s  a  
s e v e r e  a n d  i m m i n e n t  r i s k  t o  t h e  m i n o r ' s  h e a l t h  o r  s a f e t y ,  a n d  t h a t  n o  

.* r e a s o n a b l e  p l a c e m e n t  a l t e r n a t i v e  e x i s t s  w i t h i n  t h e  c o m m u n i t y .  T h e  
h e a r i n g  i s  s p e c i f i c a l l y  t o  d e t e r m i n e  i f  t h e  m i n o r  i s  i n  c i v i l  c o n t e m p t  
o f  c o u r t .  E a c h  o f  t h e s e  d e t a i n e d  m i n o r s  w i l l  a l r e a d y  b e  i n  t h e  l e g a l  
c u s t o d y  o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  DHSS w i l l  
h a v e  o b t a i n e d  a  t e m p o r a r y  p l a c e m e n t  o r d e r  w i t h  a  p r o v i s i o n  i n  i t  w h i c h  
s t a t e d  t h a t  t h e  m i n o r  m u s t  s t a y  i n  t h e  d e p a r t m e n t ' s  a r r a n g e d  p l a c e m e n t  
a n d  i f  h e  o r  s h e  d o e s  n o t  h e  o r  s h e  m ay  b e  f o u n d  i n  c i v i l  c o n t e m p t  o f  
c o u r t .

T h e  s t a t u t e  a p p a r e n t l y  a s s u m e s  t h a t  a s  t h e  m i n o r  w i l l  b e  h e l d  
i n  c i v i l  c o n t e m p t  t h a t  t h e r e  w i l l  b e  n o  r e q u i r e m e n t  f o r  a  j u r y  t r i a l .  
H o w e v e r , ,  t h i s  m ay n o t  b e  a  v a l i d  a s s u m p t i o n  g i v e n  t h e  u n c e r t a i n ,  o r  
i n d e f i n i t e  p e r i o d  o f  d e t e n t i o n  p r o v i d e d  f o r  b y  t h e  b i l l .  I n  c i v i l  c o n ­
t e m p t  t h e  c o n t e m n o r  h o l d s  t h e  k e y s  t o  t h e  c e l l  i n  h i s  o r  h e r  h a n d .  I n  
t h i s  c a s e  i t  w i l l  b e  d i f f i c u l t  t o  t e l l  w h e n  t h e  c h i l d  i s  a c t u a l l y  i n  a  
p o s i t i o n  t o  u s e  t h o s e  k e y s  t o  o p e n  t h e  d o o r s .  W i l l  i t  b e  s u f f i c i e n t  f o r  
t h e  m i n o r  t o  s a y  t h a t  h e  o r  s h e  w i l l  n o t  r u n  a w a y ?  W i l l  t h e r e  n e e d  t o  
b e  a  c l e a r a n c e  f r o m  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ?  W i l l  
t h e  S t a t e  b e  a b l e  t o  k e e p  t h e  c h i l d  i n  a  d e t e n t i o n  s e t t i n g  i n d e f i n i t e l y ?  
W ha t  s u b s e q u e n t  h e a r i n g s  w i l l  b e  r e q u i r e d ?  B a s e d  u p o n  t h e s e  c o n s i d e r a ­
t i o n s ,  i t  a p p e a r s  t h a t  t h e r e  w i l l  h a v e  t o  b e  m u l t i p l e  h e a r i n g s  r e g a r d i n g  
t h e  c h i l d ' s  d e t e n t i o n .

T h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s ,  i n  i t s  s e p a r a t e  
f i s c a l  n o t e  a n a l y s i s ,  c o n c l u d e s  t h a t  i t  w i l l  n o t  e x p e r i e n c e  a  f i s c a l  
i m p a c t  b e c a u s e  t h e  c o u r t  o r d e r e d  d e t e n t i o n  p r o v i d e d  b y  t h e  b i l l  w i l l  b e  
u s e d  i n  o n l y  t h o s e  c a s e s  i n v o l v i n g  t h e  f e w  c h r o n i c  r u n a w a y s  i n  c l e a r  
d a n g e r  t o  t h e m s e l v e s .  A j u d g e  m a y  n o t  v i e w  w h a t  s i t u a t i o n  c o n s t i t u t e s  a  
s e v e r e  a n d  i m m i n e n t  r i s k  t o  a  m i n o r ' s  h e a l t h  o r  s a f e t y  q u i t e  s o  n a r r o w l y  
w h e n  f a c e d  w i t h  d e t e r m i n i n g  t h e  d i s p o s i t i o n  o f  a  t h i r t e e n - y e a r - o l d  o r  
f o u r t e e n - y e a r - o l d  r u n a w a y  w ho h a s  b e e n  f o u n d  a l o n e  o n  t h e  s t r e e t s .

Up u n t i l  t h e  p r e s e n t ,  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r -  ‘ 
v i c e s  h a s  n o t  h a d  a  m e a n s  t o  d e t a i n  r u n a w a y s  i f  t h e y  d e c i d e  t o  r u n  
a g a i n .  F o r  i n s t a n c e ,  a  c h i l d  i s  p i c k e d  u p ,  p l a c e d  i n  a  f o s t e r  h o m e ,  a n d  
r u n s  a w a y  a g a i n  t h e  n e x t  d a y .  R u n n i n g  a w a y  i s  a  s t a t u s  o f f e n s e  a n d  
c h i l d r e n  c a n n o t  b e  f o u n d  d e l i n q u e n t  a n d  d e t a i n e d  b a s e d  u p o n  t h a t  b e h a v ­
i o r .  I f  t h e r e  i s  a  m e a n s  t o  d e t a i n  c h i l d r e n  i t  i s  l i k e l y  t h a t  c h i l d r e n
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who m ay  w e l l  h a v e  b e e n  c o n s i d e r e d  u n r e a c h a b l e  p r e v i o u s l y  w i l l  n o w  w a r ­
r a n t  a n  a t t e m p t  a t  d e t e n t i o n  a s  a  m e a n s  o f  d e a l i n g  w i t h  t h e m .  C e r t a i n l y  
t h e r e  w i l l  b e  p a r e n t s  w ho w i l l  s t r o n g l y  u r g e  t h e  DFYS t o  u s e  t h i s  o p t i o n  
o n  b e h a l f  o f  t h e  c h i l d  w ho r e f u s e s  t o  s t a y  a t  h o m e  o r  i n  a  f o s t e r  hom e 
s e t t i n g .  T h e  f a c t  t h a t  t h i s  a l t e r n a t i v e  i s  b e i n g  c r e a t e d  i s  b e c a u s e -  
t h e r e  a r e  c h i l d r e n  w ho c a n n o t  b e  s e r v e d  w i t h  t h e  c u r r e n t  l e g a l  r e m e d i e s  
a v a i l a b l e  t o  DFYS.

F o r  t h e s e  r e a s o n s ,  t h e  D e p a r t m e n t  o f  Law  b e l i e v e s  t h e  n u m b e r  
o f  r u n a w a y s  w ho w i l l  b e  s u b j e c t  t o  c o u r t  o r d e r e d  d e t e n t i o n  m ay b e  s u b ­
s t a n t i a l l y  g r e a t e r  t h a n  a  f e w  c h r o n i c  r u n a w a y s .  T h e r e  i s ,  h o w e v e r ,  n o  
r e a l i s t i c  o r  a c c u r a t e  w ay  t o  d e t e r m i n e  t h e  n u m b e r  o f  h e a r i n g s  t h a t  m ay  
b e  r e q u i r e d  b y  t h e  b i l l  a n d ,  c o n s e q u e n t l y ,  f i s c a l  n o t e  c o s t s  c a n n o t  b e  
p r e d i c t e d  a t  t h i s  t i m e .  T h e  a t t o r n e y s  i n  t h e  D e p a r t m e n t  o f  L aw  w ho  
w o u l d  b e  r e s p o n s i b l e  f o r  p r e p a r i n g  f o r  a n d  a t t e n d i n g  c o u r t  h e a r i n g s  f o r  
r u n a w a y s  a r e  a l r e a d y  s h o u l d e r i n g  e x t r e m e  c a s e l o a d s .  T o  t h e  e x t e n t  t h a t  
DFYS m ay  f i n d  i t  n e c e s s a r y  t o  r e q u e s t  c o u r t  o r d e r e d  d e t e n t i o n  f o r  m o r e  

. t h a n  a  f e w  c h r o n i c  r u n a w a y s ,  t h e  D e p a r t m e n t  o f  Law w o u l d  h a v e  t o  s e e k '  
a n d  r e c e i v e  a  s u p p l e m e n t a l  a p p r o p r i a t i o n  b e f o r e  a n y  a d d i t i o n a l  r u n a w a y  
c a s e l o a d  c o u l d  b e  h a n d l e d .

I t  s h o u l d  a l s o  b e  n o t e d  t h a t  a t  d e t e n t i o n  h e a r i n g s  t h e  c h i l d  
q s  w e l l  a s  t h e  c h i l d ' s  p a r e n t s  m a y  n e e d  l e g a l  c o u n s e l , . b e c a u s e  t h e  c h i l d  
w i l l  b e  d e p r i v e d  o f  h i s  o r  h e r  l i b e r t y ,  w h i l e  a t  t h e  s a m e  t i m e  t h e  s t a t e  
i s .  t a k i n g  l e g a l  a n d  p h y s i c a l  c u s t o d y  f r o m  t h e  c h i l d ' s  p a r e n t s .  T h e  
p a r e n t s  a n d  c h i l d ' s  i n t e r e s t s  m a y  w e l l  b e  d i s s i m i l a r  a n d  t h e  c o u r t  w i l l  
n e e d  t o  a p p o i n t  a n  a d d i t i o n a l  a t t o r n e y  t o  r e p r e s e n t  t h e  c h i l d  ( i n  
a d d i t i o n  t o  t h e  n o n - a t t o r n e y  g u a r d i a n  a d  l i t e m ) .  A ny s i g n i f i c a n t  n u m b e r  
o f  r u n a w a y  h e a r i n g s  m ay  h a v e  a  f i s c a l  i m p a c t  o n  t h e  O f f i c e  o f  P u b l i c  • 
A d v o c a c y  a n d  t h e  c o u r t  s y s t e m ,  i n  a d d i t i o n  t o  t h e  D e p a r t m e n t  o f  L a w .
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The House Finance Committee's substitute for this bill eliminates use of 
contempt powers to place juveniles in detention facilities if they are in 
violation of a placement order. While runaways may be "incarcerated" in a 
detention facility under limited circumstances, they must be brought to 
court the same day for release within a period not to exceed 24 hours.
With the elimination of potential contempt hearings and continued 
detention, any additional hearings resulting from this bill will not 
require an increase in our staff.
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Original sponsors: Rodey, Faiks,
Fischer, et al,

IN  THE SENATE BY THE FINANCE COMMITTEE
HOUSE CS FOR CS FOR SENATE B ILL  NO. 79 (F in a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE -  SECOND SESSION

A B ILL
F o r  an A c t e n t i t l e d :  "An A c t r e l a t i n g  t o  runaway and m is s in g  m in o r s . "
BE IT ENACTED BY THE L EG IS LA T UR E OF THE STATE OF ALASKA:

*  S e c t i o n  1 . AS 4 7 . 1 0 . 1 4 1  i s  amended t o  r e a d :
S ec . 4 7 . 1 0 . 1 4 1 .  RUNAWAY AND MISSING MINORS. ( a )  Upon r e c e i v i n g  

a w r i t t e n ,  t e l e p h o n i c ,  o r  o t h e r  r e q u e s t  t o  l o c a t e  a m in o r  e v a d in g  th e  
m in o r ' s  l e g a l  c u s t o d ia n  o r  t o  l o c a t e  a m in o r  o t h e rw is e  m is s i n g ,  a law  
en fo rc em en t  agency  s h a l l  make r e a s o n a b le  e f f o r t s  t o  l o c a t e  th e  m in o r  
and s h a l l  im m ed ia te ly  c om p le te  a m is s in g  p e r s o n ' s  r e p o r t  c o n t a in in g  
i n f o rm a t i o n  n e c e s s a r y  f o r  t h e  i d e n t i f i c a t i o n  o f  t h e  m in o r .  As so on  as 
p r a c t i c a b l e ,  b u t  n o t  l a t e r  th an  24 h o u r s  a f t e r  c o m p le t in g  th e  r e p o r t ,  
th e  agency s h a l l  t r a n s m i t  th e  r e p o r t  f o r  e n t r y  i n t o  t h e  A la s k a  P u b l i c  
S a f e t y  I n f o rm a t i o n  Ne tw ork  and th e  N a t i o n a l  C rim e I n f o rm a t i o n  C e n te r  
com pute r s y s tem . As so on  as  p r a c t i c a b l e ,  b u t  n o t  l a t e r  th a n  24 h o u rs  
a f t e r  t h e  agency l e a r n s  t h a t  t h e  m in o r  h as  been l o c a t e d ,  i t  s h a l l  
r e q u e s t  t h a t  t h e  D epa r tm en t o f  P u b l i c  S a f e t y  and th e  F e d e r a l  B u reau  o f  
I n v e s t i g a t i o n  remove th e  i n f o rm a t i o n  f r om  th e  com pute r s y s tem s .

(b )  A peace  o f f i c e r  s h a l l  t a k e  i n t o  p r o t e c t i v e  c u s t o d y  a m in o r  
d e s c r ib e d  i n  ( a )  o f  t h i s  s e c t i o n  i f  th e  m in o r  i s  n o t  o t h e rw i s e  s u b je c t  
t o  a r r e s t  o r  d e t e n t i o n .  The peace  o f f i c e r  s h a l l  h o n o r  t h e  m in o r ' s  
p r e f e r e n c e  t o  [E ITHER] ( 1 )  r e t u r n  th e  m in o r  t o  th e  l e g a l  c u s t o d i a n  i f  
th e  l e g a l  c u s t o d ia n  c o n s e n t s  t o  th e  r e t u r n ;  ( 2 )  t a k e  th e  m in o r  t o  a 
n e a rb y  l o c a t i o n  a g re e d  t o  b y  th e  m in o r  and th e  l e g a l  c u s t o d i a n :  o r  ( 3 )  
[ ( 2 ) ]  t a k e  t h e  m in o r  t o  an o f f i c e  s p e c i f i e d  by th e  D epa r tm en t o f  
H e a l t h  and S o c i a l  S e r v i c e s , a p rog ram  f o r  runaway m in o rs  l i c e n s e d  by

- 1 -  HCS CSSB 7 9 ( F i n )

i.
  J ■



7!!

3 i;
!

9 j!

h
10 {!

ll 

11 •

12:
i

13'

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

|i

th e  d ep a r tm en t u nd e r AS 4 7 . 1 0 . 3 1 0 ,  o r  a f a c i l i t y  o r  c o n t r a c t  agency  o f  
th e  d ep a r tm en t .  I f  an o f f i c e  s p e c i f i e d  by th e  d e p a r tm e n t , a l i c e n s e d  
p rog ram  f o r  runaway m in o r s , o r  a f a c i l i t y  o r  c o n t r a c t  agency  o f  th e  
d epa r tm en t does n o t  e x i s t  i n  th e  community , th e  o f f i c e r  s h a l l  t a k e  th e  
m in o r  t o  a n o th e r  s u i t a b l e  l o c a t i o n  and p r o m p t ly  n o t i f y  th e  d ep a r tm en t .  
A m in o r  und e r p r o t e c t i v e  c u s to d y  may n o t  be h oused  i n  a j a i l  o r  o t h e r  
d e t e n t i o n  f a c i l i t y .  Im m ed ia te ly  upon t a k in g  a m in o r  i n t o  p r o t e c t i v e  
c u s t o d y ,  th e  o f f i c e r  s h a l l  a d v i s e  th e  m in o r  o r a l l y  and i n  w r i t i n g  o f  
th e  r i g h t  t o  s o c i a l  s e r v i c e s  u n d e r  AS 4 7 . 1 0 . 1 4 2 ( b ) , and , i f  known, th e  
o f f i c e r  s h a l l  a d v i s e  th e  l e g a l  c u s t o d ia n  t h a t  th e  m in o r  h as  been  ta k e n  
i n t o  p r o t e c t i v e  c u s to d y .

*  S ec . 2 .  AS 4 7 . 1 0 . 1 4 1  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
( c )  A m in o r  may be t a k e n  i n t o  emergency p r o t e c t i v e  c u s to d y  by a 

peace  o f f i c e r  and p la c e d  i n t o  tem p o ra ry  d e t e n t i o n  i n  a j u v e n i l e  d e ­
t e n t i o n  home i n  th e  l o c a l  community i f  t h e r e  has been  an o r d e r  i s s u e d
by a c o u r t  upon a f i n d i n g  o f  p r o b a b le  cau se  t h a t  ( 1 )  t h e  m in o r  i s  a
runaway in  w i l f u l  v i o l a t i o n  o f  a v a l i d  c o u r t  o r d e r  i s s u e d  u n d e r  AS 
4 7 . 1 0 . 0 8 0  o r  4 7 . 1 0 . 1 4 2 ( f ) ,  ( 2 )  th e  m in o r ' s  c u r r e n t  s i t u a t i o n  p o s e s  a 
s e v e r e  and imm inent r i s k  t o  t h e  m in o r ’ s l i f e  o r  s a f e t y ,  and ( 3 )  no 
r e a s o n a b le  p la c em en t a l t e r n a t i v e  e x i s t s  w i t h i n  th e  community . F o r  th e  
p u rp o s e s  o f  t h i s  s u b s e c t i o n ,  a  r i s k  may n o t  be c o n s id e r e d  s e v e r e  and 
imm inent s o l e l y  b e c au se  o f  th e  g e n e r a l  c o n d i t i o n s  f o r  runaway m in o rs
i n  th e  community , b u t  s h a l l  be a s s e s s e d  i n  v iew  o f  th e  s p e c i f i c  b eh a v ­
i o r  and s i t u a t i o n  o f  th e  m in o r .  A m in o r  d e t a in e d  u n d e r  t h i s  su b ­
s e c t i o n  s h a l l  be b ro u g h t  b e f o r e  a c o u r t  on th e  day th e  m in o r  i s  d e ­
t a i n e d ,  o r  i f  t h a t  i s  n o t  p o s s i b l e ,  w i t h i n  24 h o u r s  a f t e r  t h e  d e ­
t e n t i o n  f o r  a h e a r in g  t o  d e te rm in e  th e  most a p p r o p r i a t e  p la c em en t  i n  
th e  b e s t  i n t e r e s t s  o f  t h e  m in o r .  A m in o r  t a k e n  i n t o  em ergency p r o t e c ­
t i v e  c u s to d y  u nd e r  t h i s  s u b s e c t i o n  may n o t  be d e t a in e d  f o r  m ore  th an  

HCS CSSB 7 9 ( F i n )  - 2 -

y  ,



24 h o u r s ,  e x c e p t  as p r o v id e d  u n d e r  AS 4 7 . 1 0 . 1 4 0 .  Emergency p r o t e c t i v e
c u s to d y  may n o t  in c lu d e  p la c em en t o f  a m in o r  i n  a j a i l  o r  s e c u re
f a c i l i t y  o t h e r  th an  a j u v e n i l e  d e t e n t i o n  home, n o r  may an o r d e r  f o r
p r o t e c t i v e  cu s to d y  be e n fo r c e d  a g a i n s t  a m in o r  who i s  r e s i d i n g  i n  a
l i c e n s e d  p rog ram  f o r  runaway m in o r s ,  as d e f in e d  i n  AS 4 7 . 1 0 . 3 9 0 .
S ec . 3 .  AS 4 7 . 1 0 . 1 4 2  i s  amended by add in g  a new s u b s e c t i o n  t o  r e a d :

( f )  When a m in o r  i s  com m itted  t o  th e  d ep a rtm en t f o r  t em p o ra ry  
p la c em en t und e r ( e )  o f  t h i s  s e c t i o n ,  th e  c o u r t  o r d e r  s h a l l  s p e c i f y  th e  
te rm s ,  c o n d i t i o n s ,  and d u r a t i o n  o f  p la c em en t .  The c o u r t  may r e q u i r e  
th e  m in o r  t o  rem a in  i n  th e  p la c em en t p r o v id e d  by th e  d ep a r tm en t  and
s h a l l  c l e a r l y  s t a t e  i n  th e  o r d e r  th e  consequences o f  v i o l a t i n g  the
o r d e r ,  i n c lu d in g  th e  p o s s i b i l i t y  o f  d e t e n t i o n  und e r AS 4 7 . 1 0 . 1 4 1 ( c ) .
S e c . 4 .  AS 4 7 . 1 0  i s  amended by add ing  new s e c t i o n s  t o  r e a d :

ARTICLE 5 .  PROGRAMS FOR RUNAWAY MINORS.
S ec . 4 7 . 1 0 . 3 0 0 .  POWERS AND DUTIES OF THE DEPARTMENT. The d e ­

p a r tm en t  s h a l l
( 1 )  r e v ie w ,  i n s p e c t ,  and a p p ro v e  o r  d i s a p p ro v e  f o r  l i c e n s ­

in g  p ro p o s e d  o r  e s t a b l i s h e d  p rog ram s f o r  runaway m in o rs  t o  e n su re  th e  
h e a l t h  and s a f e t y  o f  m in o rs  i n  th e  p rog ram ;

( 2 )  m a in t a in  a r e g i s t e r  o f  l i c e n s e d  p rog ram s f o r  runaway
m in o r s ;

( 3 )  award g r a n t s  f o r  th e  e s t a b l i s h m e n t  o r  o p e r a t i o n  o f  
l i c e n s e d  p rog ram s f o r  runaway m in o r s ;

( 4 )  subm it t o  th e  l e g i s l a t u r e  and g o v e rn o r  each  J a n u a r y  a 
r e p o r t  on p rog ram s f o r  runaway m in o rs  i n  th e  s t a t e ;

( 5 )  ad op t r e g u l a t i o n s  f o r  t h e  a d m in i s t r a t i o n  o f  AS 4 7 . 1 0 . -  
3 00  -  4 7 . 1 0 . 3 9 0 ,  i n c lu d in g  r e g u l a t i o n s  p r o v id in g  f o r  th e  c o o r d i n a t i o n  
o f  s e r v i c e s  t o  be p r o v id e d  by l i c e n s e d  p rog ram s f o r  runaway m in o rs  and 
by th e  d ep a r tm en t .
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Sec . 4 7 . 1 0 . 3 1 0 .  LICENSING OF PROGRAMS FOR RUNAWAY MINORS. ( a )  
A p e r s o n  may n o t  o p e r a t e  a p rog ram  f o r  runaway m in o rs  i n  th e  s t a t e  
w i t h o u t  a l i c e n s e  i s s u e d  und e r  t h i s  s e c t i o n .  A p e r s o n  who v i o l a t e s  
t h i s  s u b s e c t i o n  i s  g u i l t y  o f  a v i o l a t i o n .

(b )  The d epa r tm en t may l i c e n s e  a p rog ram  f o r  runaway m in o rs  
u n d e r  AS 4 7 . 1 0 . 3 0 0  -  4 7 . 1 0 . 3 9 0  o n ly  i f  th e  p rog ram

( 1 )  i s  o p e r a t e d  by  a c o r p o r a t i o n  o r g a n i z e d  u nd e r  AS 1 0 .2 0  
o r  a m u n i c i p a l i t y ;  and

( 2 )  m eets th e  r e q u i r e m e n t s  o f  ( c )  o f  t h i s  s e c t i o n .
( c )  A p rog ram  f o r  runaway m in o rs  s h a l l

( 1 )  e x p la i n  t o  a m in o r  who se e k s  a s s i s t a n c e  f r om  th e  p r o ­
gram th e  l e g a l  r i g h t s  and r e s p o n s i b i l i t i e s  o f  runaway m in o rs  and th e  
s e r v i c e s  and a s s i s t a n c e  p r o v id e d  f o r  runaway m in o rs  by th e  p rog ram  and 
by  th e  s t a t e  o r  l o c a l  m u n i c i p a l i t y ;

( 2 )  a t tem p t  t o  d e te rm in e  why a m in o r  i n  th e  p rog ram  i s  a
ru n aw ay ;

( 3 )  p r o v id e  o r  h e lp  a r r a n g e  f o r  th e  p r o v i s i o n  o f  s e r v i c e s  
n e c e s s a r y  t o  p rom o te  th e  h e a l t h  and w e l f a r e  o f  a m in o r  i n  th e  p rog ram  
and , i f  a p p r o p r i a t e ,  members o f  t h e  m in o r ' s  f a m i l y ;  s e r v i c e s  may 
i n c l u d e ,  b u t  a r e  n o t  l im i t e d  t o ,  t h e  p r o v i s i o n  o f  f o o d ,  s h e l t e r ,  
c l o t h i n g ,  m e d ic a l  c a r e ,  and i n d i v i d u a l  o r  f a m i l y  c o u n s e l i n g ;

( 4 )  p r o m p t ly  in f o rm  th e  d ep a r tm en t o f  a m in o r  i n  th e  p r o ­
gram who c la im s  t o  be th e  v i c t im  o f  c h i l d  abuse o r  n e g l e c t ,  as d e f i n e d  
i n  AS 4 7 . 1 7 . 0 7 0 ,  o r  whom an em p loyee  o f  th e  p rog ram  has cau se  t o  
b e l i e v e  h as  been  a v i c t im  o f  c h i l d  abuse o r  n e g le c t ;

( 5 )  be o p e r a t e d  w i t h  th e  g o a l  o f  r e u n i t i n g  runaway m in o rs  
w i t h  t h e i r  f a m i l i e s ,  e x c e p t  i n  c a se s  i n  wh ich  r e u n i f i c a t i o n  i s  c l e a r l y  
c o n t r a r y  t o  th e  b e s t  i n t e r e s t  o f  t h e  m in o r ;  and

( 6 )  m a in t a in  ad equ a te  s t a f f i n g  and accommodations t o  e n su re  
HCS CSSB 7 9 ( F i n )  - 4 -
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p h y s i c a l  s e c u r i t y  and t o  p r o v id e  c r i s i s  s e r v i c e s  t o  m in o rs  r e s i d i n g  i n  
a f a c i l i t y  o p e r a t e d  by th e  p rog ram ; r e s i d e n t s  unde r 18 y e a r s  o f  age 
s h a l l  be s e g re g a te d  f r om  r e s i d e n t s  who a r e  18 y e a r s  o f  age o r  o l d e r .

(d )  A p rog ram  f o r  runaway m in o rs  may p r o v id e  s e r v i c e s  f o r  th e  
p r o t e c t i o n  o f  th e  h e a l t h  and w e l f a r e  o f  a p e r s o n  unde r 21 y e a r s  o f  age 
who i s  i n  need  o f  th e  s e r v i c e s  and who i s  w i th o u t  a p la c e  o f  s h e l t e r  
i n  wh ich  s u p e r v i s i o n  and c a r e  o f  th e  p e r s o n  a r e  a v a i l a b l e .

S ec . 4 7 . 1 0 . 3 2 0 .  RESIDENCE IN  RUNAWAY MINOR PROGRAM FA C IL IT IE S . 
A runaway m in o r  may m a in t a in  r e s id e n c y  f o r  a p e r i o d  n o t  e x c e ed in g  45 
days a t  a f a c i l i t y  o p e r a t e d  as p a r t  o f  a l i c e n s e d  p rog ram  f o r  runaway 
m in o r s .  The m in o r  may m a in t a in  r e s i d e n c y  w i th o u t  th e  c o n sen t  o f  th e  
p e r s o n  o r  agency h a v in g  c u s to d y  o f  t h e  m in o r ,  e x c e p t  t h a t  i f  th e  c o u r t  
h a s  o r d e r e d  th e  m in o r  com m itted  t o  th e  cu s to d y  o f  t h e  d ep a r tm en t ,  
w r i t t e n  c o n s e n t  o f  th e  d ep a r tm en t i s  r e q u i r e d .  The r e s id e n c y  may be 
e x te nd ed  f o r  an a d d i t i o n a l  p e r i o d  o f  45 days w i t h  th e  w r i t t e n  c o n sen t  
o f  t h e  p e r s o n  o r  agency h a v in g  c u s to d y  o f  th e  m in o r .  A m in o r  may n o t  
m a in t a in  r e s i d e n c y  beyond  th e  9 0 t h  a a y  f o l l o w i n g  a d m is s io n  t o  a l i ­
c en sed  p rog ram  f o r  runaway m in o rs  w i t h o u t  th e  w r i t t e n  c o n se n t  o f  th e  
p e r s o n  o r  agency h a v in g  c u s to d y  o f  t h e  m in o r  and th e  w r i t t e n  c o n sen t  
o f  t h e  d ep a r tm en t .

S e c . 4 7 . 1 0 . 3 3 0 .  NOTICE TO MINOR'S LEGAL CUSTODIAN. ( a )  The 
d i r e c t o r  o f  a p rog ram  f o r  runaway m in o rs  s h a l l  make a good f a i t h  
e f f o r t  t o  n o t i f y  a m in o r ' s  l e g a l  c u s t o d i a n  as so on  as  p o s s i b l e ,  b u t  i n  
no  e v e n t  more th a n  48 h o u rs  a f t e r  t h e  m in o r  i s  a d m it te d  t o  th e  p r o ­
g ram , u n le s s  t h e r e  a r e  c o m p e l l i n g  c i r c u m s ta n c e s  t h a t  j u s t i f y  w i t h ­
h o ld i n g  n o t i c e .  The n o t i c e  must d e s c r i b e  th e  m in o r ' s  p h y s i c a l  and 
e m o t i o n a l  c o n d i t i o n  and th e  c i r c u m s ta n c e s  s u r r o u n d in g  th e  m in o r ' s  
a d m is s io n  t o  th e  p rog ram .

( b )  The d i r e c t o r  o f  a p rog ram  f o r  runaway m in o rs  s h a l l  p r om p t ly
- 5 -  HCS CSSB 7 9 ( F i n )

• _______



IIll

ii
ii

i)
j
i

iitl!
n o t i f y  a m in o r ' s  l e g a l  c u s t o d ia n  i f  th e  m in o r  i s  r e l e a s e d  f r om  th e

ji p rog ram  i n t o  the. c u s to d y  o f  a p e rs o n  o t h e r  th an  th e  l e g a l  c u s t o d ia n  o r  !
I I
;j a p e r s o n  r e p r e s e n t i n g  th e  l e g a l  c u s t o d ia n .

I
S ec . 4 7 . 1 0 . 3 4 0 .  CONFIDENTIALITY OF RECORDS. R ec o rd s  o f  a l i ­

censed  p rog ram  f o r  runaway m in o rs  t h a t  i d e n t i f y  a m in o r  who has been 
a d m it te d  t o  o r  has sough t a s s i s t a n c e  f rom  th e  p rog ram  a r e  c o n f i d e n t i a l  
and a r e  n o t  s u b je c t  t o  i n s p e c t i o n  o r  c o p y in g  u n d e r  AS 0 9 . 2 5 . 1 1 0  -  
0 9 . 2 5 . 1 2 0 ,  u n le s s

( 1 )  a f t e r  b e in g  in fo rm e d  o f  t h e  m in o r ' s  r i g h t  t o  p r i v a c y ,
M th e  m in o r  c o n sen ts  i n  w r i t i n g  t o  th e  d i s c l o s u r e  o f  th e  r e c o r d s ;
Ii

( 2 )  th e  r e c o r d s  a r e  r e l e v a n t  t o  an i n v e s t i g a t i o n  o r  p r o -
jl

ce ed in g  i n v o l v i n g  c h i l d  abuse o r  n e g le c t  o r  a  c h i l d  i n  need  o f  a i d  !
II !p e t i t i o n ;  o r

( 3 )  d i s c l o s u r e  o f  t h e  r e c o r d s  i s  n e c e s s a r y  t o  p r o t e c t  th e  
l i f e  o r  h e a l t h  o f  t h e  m in o r .

S ec . 4 7 . 1 0 . 3 5 0 .  IMMUNITY FROM L IA B IL IT Y .  ( a )  The o f f i c e r s ,  
d i r e c t o r s ,  and em p loyees o f  a l i c e n s e d  p rog ram  f o r  runaway m in o r s  a r e  
n o t  l i a b l e  f o r  c i v i l  damages as  a r e s u l t  o f  an a c t  o r  o m is s io n  i n  
a d m i t t i n g  a m in o r  t o  th e  p rog ram .

(b )  T h is  s e c t i o n  does n o t  p r e c lu d e  l i a b i l i t y  f o r  c i v i l  damages 
as  a r e s u l t  o f  r e c k le s s n e s s  o r  i n t e n t i o n a l  m is c o n d u c t .I

S ec . 4 7 . 1 0 . 3 6 0 .  MUNICIPAL POWERS. A u t h o r i t y  t o  e s t a b l i s h  and
i|

o p e r a t e  a l i c e n s e d  p rog ram  f o r  runaway m in o r s  i s  g r a n te d  t o  m un ic ­
i p a l i t i e s  t h a t  do n o t  o t h e rw is e  h ave  t h a t  a u t h o r i t y .

S ec . 4 7 . 1 0 . 3 9 0 .  DEF IN IT IONS. I n  AS 4 7 . 1 0 . 3 0 0  -  4 7 . 1 0 . 3 9 0
( 1 )  " l i c e n s e d  p rog ram  f o r  runaway m in o r s "  means a r e s i d e n ­

t i a l  o r  n o n r e s i d e n t i a l  p rog ram  l i c e n s e d  by th e  d ep a r tm en t u nd e r 
AS 4 7 . 1 0 . 3 1 0 ;

( 2 )  "runaw ay m in o r "  means a p e r s o n  u nd e r  18 y e a r s  o f  age 
HCS CSSB 7 9 ( F i n )  - 6 -
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who

(A) is habit ua ll y  absent from home;

(B) refuses to accept available care;

(C) has no parent, guardian, custodian, or relative 

able or w i l l i n g  to provide care; or

(D) has be en  physically abandoned by

(i) bo th  parents;

(ii) the surviving parent; or

(iii) one pa rent if the other parent's rights and 

responsibilities have been terminated un de r  AS 25.23.180(c) 

or AS 47.10.080 or v o lu n ta ri ly  relinquished.

-7- HCS CSSB 7 9 (Fin)
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V

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution N o . tjCCSSB 79  ( J u d . )

T h e  H o u s e  C o m m i t t e e  S u b s t i t u t e  f o r  CSSB 79 ( J u d . )  a m e n d s  AS
4 7 . 1 0  b y  c h a n g i n g  e x i s t i n g  l a w  a n d  a d d i n g  n e w  s e c t i o n s  a n d  s u b s e c t i o n s  
t h a t  p r o v i d e  f o r  t h e  d e t e n t i o n  o f  r u n a w a y  m i n o r s ,  a n d  t h a t  p r o v i d e  f o r  
t h e  e s t a b l i s h m e n t  o f  p r o g r a m s  f o r  r u n a w a y  m i n o r s .

T h e  D e p a r t m e n t  o f  Law  i s  p r i m a r i l y  c o n c e r n e d  w i t h  S e c t i o n  3 ,  
w h i c h  p r o v i d e s  t h a t  a  j u v e n i l e  d e t a i n e d  u n d e r  t h i s  s e c t i o n  i s  e n t i t l e d  
t o  a  d e t e n t i o n  h e a r i n g  w i t h i n  24  h o u r s  o f  b e i n g  d e t a i n e d .  A t  t h a t  h e a r ­
i n g  t h e  s t a t e  m u s t  s h o w  t h a t  t h e  m i n o r ' s  c u r r e n t  s i t u a t i o n  p o s e s  a  
s e v e r e  a n d  i m m i n e n t  r i s k  t o  t h e  m i n o r ' s  h e a l t h  o r  s a f e t y -  a n d  t h a t  n o  

• • r e a s o n a b l e  p l a c e m e n t  a l t e r n a t i v e  e x i s t s  w i t h i n  t h e  c o m m u n i t y .  T h e  
h e a r i n g  i s  s p e c i f i c a l l y  t o  d e t e r m i n e  i f  t h e  m i n o r  i s  i n  c i v i l  c o n t e m p t  
o f  c o u r t .  E a c h  o f  t h e s e  d e t a i n e d  m i n o r s  w i l l  a l r e a d y  b e  i n  t h e  l e g a l  
c u s t o d y  o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  DHSS w i l l  
h a v e  o b t a i n e d  a  t e m p o r a r y  p l a c e m e n t  o r d e r  w i t h  a  p r o v i s i o n  i n  i t  w h i c h  
s t a t e d  t h a t  t h e  m i n o r  m u s t  s t a y  i n  t h e  d e p a r t m e n t ' s  a r r a n g e d  p l a c e m e n t  
a n d  i f  h e  o r  s h e  d o e s  n o t  h e  o r  s h e  m a y  b e  f o u n d  i n  c i v i l  c o n t e m p t  o f  
c o u r t .

T h e  s t a t u t e  a p p a r e n t l y  a s s u m e s  t h a t  a s  t h e  m i n o r  w i l l  b e  h e l d  
i n  c i v i l  c o n t e m p t  t h a t  t h e r e  w i l l  b e  n o  r e q u i r e m e n t  f o r  a  j u r y  t r i a l .  
H o w e v e r ,  t h i s  m a y  n o t  b e  a  v a l i d  a s s u m p t i o n  g i v e n  t h e  u n c e r t a i n ,  o r  
i n d e f i n i t e  p e r i o d  o f  d e t e n t i o n  p r o v i d e d  f o r  b y  t h e  b i l l .  I n  c i v i l  c o n ­
t e m p t  t h e  c o n t e m n o r  h o l d s  t h e  k e y s  t o  t h e  c e l l  i n  h i s  o r  h e r  h a n d .  I n  
t h i s  c a s e  i t  w i l l  b e  d i f f i c u l t  t o  t e l l  w h e n  t h e  c h i l d  i s  a c t u a l l y  i n  a  
p o s i t i o n  t o  u s e  t h o s e  k e y s  t o  o p e n  t h e  d o o r s .  W i l l  i t  b e  s u f f i c i e n t  f o r  
t h e  m i n o r  t o  s a y  t h a t  h e  o r  s h e  w i l l  n o t  r u n  a w a y ?  W i l l  t h e r e  n e e d  t o  
b e  a  c l e a r a n c e  f r o m  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ?  W i l l  
t h e  S t a t e  b e  a b l e  t o  k e e p  t h e  c h i l d  i n  a  d e t e n t i o n  s e t t i n g  i n d e f i n i t e l y ?  
W h a t  s u b s e q u e n t  h e a r i n g s  w i l l  b e  r e q u i r e d ?  B a s e d  u p o n  t h e s e  c o n s i d e r a ­
t i o n s ,  i t  a p p e a r s  t h a t  t h e r e  w i l l  h a v e  t o  b e  m u l t i p l e  h e a r i n g s  r e g a r d i n g  
t h e  c h i l d ' s  d e t e n t i o n .

T h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s ,  i n  i t s  s e p a r a t e  
f i s c a l  n o t e  a n a l y s i s ,  c o n c l u d e s  t h a t  i t  w i l l  n o t  e x p e r i e n c e  a  f i s c a l  
i m p a c t  b e c a u s e  t h e  c o u r t  o r d e r e d  d e t e n t i o n  p r o v i d e d  b y  t h e  b i l l  w i l l  b e  
u s e d  i n  o n l y  t h o s e  c a s e s  i n v o l v i n g  t h e  f e w  c h r o n i c  r u n a w a y s  i n  c l e a r  
d a n g e r  t o  t h e m s e l v e s .  A j u d g e  m ay n o t  v i e w  w h a t  s i t u a t i o n  c o n s t i t u t e s  a  
s e v e r e  a n d  i m m i n e n t  r i s k  t o  a  m i n o r ' s  h e a l t h  o r  s a f e t y  q u i t e  s o  n a r r o w l y  
w h e n  f a c e d  w i t h  d e t e r m i n i n g  t h e  d i s p o s i t i o n  o f  a  t h i r t e e n - y e a r - o l d  o r  
f o u r t e e n - y e a r - o l d  r u n a w a y  w ho h a s  b e e n  f o u n d  a l o n e  o n  t h e  s t r e e t s .

Up u n t i l  t h e  p r e s e n t ,  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r -  
v i c e s  h a s  n o t  h a d  a  m e a n s  t o  d e t a i n  r u n a w a y s  i f  t h e y  d e c i d e  t o  r u n  
a g a i n .  F o r  i n s t a n c e ,  a  c h i l d  i s  p i c k e d  u p ,  p l a c e d  i n  a  f o s t e r  h o m e ,  a n d  
r u n s  a w a y  a g a i n  t h e  n e x t  d a y .  R u n n i n g  a w a y  i s  a  s t a t u s  o f f e n s e  a n d  
c h i l d r e n  c a n n o t  b e  f o u n d  d e l i n q u e n t  a n d  d e t a i n e d  b a s e d  u p o n  t h a t  b e h a v ­
i o r .  I f  t h e r e  i s  a  m e a n s  t o  d e t a i n  c h i l d r e n  i t  i s  l i k e l y  t h a t  c h i l d r e n
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For  Bill/Resolution NTn.HCCSSB 79 (Jud»)

w ho m ay  w e l l  h a v e  b e e n  c o n s i d e r e d  u n r e a c h a b l e  p r e v i o u s l y  w i l l  n o w  w a r ­
r a n t  a n  a t t e m p t  a t  d e t e n t i o n  a s  a  m e a n s  o f  d e a l i n g  w i t h  t h e m .  C e r t a i n l y  
t h e r e  w i l l  b e  p a r e n t s  w ho w i l l  s t r o n g l y  u r g e  t h e  DFYS t o  u s e  t h i s  o p t i o n  
o n  b e h a l f  o f  t h e  c h i l d  w ho r e f u s e s  t o  s t a y  a t  h o m e  o r  i n  a  f o s t e r  hom e 
s e t t i n g .  T h e  f a c t  t h a t  t h i s  a l t e r n a t i v e  i s  b e i n g  c r e a t e d  i s  b e c a u s e  
t h e r e  a r e  c h i l d r e n  w ho  c a n n o t  b e  s e r v e d  w i t h  t h e  c u r r e n t  l e g a l  r e m e d i e s  
a v a i l a b l e  t o  DFYS.

F o r  t h e s e  r e a s o n s ,  t h e  D e p a r t m e n t  o f  Law b e l i e v e s  t h e  n u m b e r  
o f  r u n a w a y s  w ho  w i l l  b e  s u b j e c t  t o  c o u r t  o r d e r e d  d e t e n t i o n  may b e  s u b ­
s t a n t i a l l y  g r e a t e r  t h a n  a  f e w  c h r o n i c  r u n a w a y s .  T h e r e  i s ,  h o w e v e r ,  n o  
r e a l i s t i c  o r  a c c u r a t e  w ay  t o  d e t e r m i n e  t h e  n u m b e r  o f  h e a r i n g s  t h a t  m ay 
b e  r e q u i r e d  b y  t h e  b i l l  a n d ,  c o n s e q u e n t l y ,  f i s c a l  n o t e  c o s t s  c a n n o t  b e  
p r e d i c t e d  a t  t h i s  t i m e .  T h e  a t t o r n e y s  i n  t h e  D e p a r t m e n t  o f  L aw  w ho 
w o u l d  b e  r e s p o n s i b l e  f o r  p r e p a r i n g  f o r  a n d  a t t e n d i n g  c o u r t  h e a r i n g s  f o r  
r u n a w a y s  a r e  a l r e a d y  s h o u l d e r i n g  e x t r e m e  c a s e l o a d s .  To t h e  e x t e n t  t h a t  
DFYS m a y  f i n d  i t  n e c e s s a r y  t o  r e q u e s t  c o u r t  o r d e r e d  d e t e n t i o n  f o r  m o r e  
t h a n  a  f e w  c h r o n i c  r u n a w a y s ,  t h e  D e p a r t m e n t  o f  Law  w o u l d  h a v e  t o  s e e k '  
a n d  r e c e i v e  a  s u p p l e m e n t a l  a p p r o p r i a t i o n  b e f o r e  a n y  a d d i t i o n a l  r u n a w a y  
c a s e l o a d  c o u l d  b e  h a n d l e d .

I t  s h o u l d  a l s o  b e  n o t e d  t h a t  a t  d e t e n t i o n  h e a r i n g s  t h e  c h i l d
a s  w e l l  a s  t h e  c h i l d ' s  p a r e n t s  m a y  n e e d  l e g a l  c o u n s e l ,  b e c a u s e  t h e  c h i l d
w i l l  b e  d e p r i v e d  o f  h i s  o r  h e r  l i b e r t y ,  w h i l e  a t  t h e  s a m e  t i m e  t h e  s t a t e
i s  t a k i n g  l e g a l  a n d  p h y s i c a l  c u s t o d y  f r o m  t h e  c h i l d ' s  p a r e n t s .  T h e
p a r e n t s  a n d  c h i l d ' s  i n t e r e s t s  m a y  w e l l  b e  d i s s i m i l a r  a n d  t h e  c o u r t  w i l l  
n e e d  t o  a p p o i n t  a n  a d d i t i o n a l  a t t o r n e y  t o  r e p r e s e n t  t h e  c h i l d  ( i n  
a d d i t i o n  t o  t h e  n o n - a t t o r n e y  g u a r d i a n  a d  l i t e m ) .  A ny s i g n i f i c a n t  n u m b e r  
o f  r u n a w a y  h e a r i n g s  m a y  h a v e  a  f i s c a l  i m p a c t  o n  t h e  O f f i c e  o f  P u b l i c  
A d v o c a c y  a n d  t h e  c o u r t  s y s t e m ,  i n  a d d i t i o n  t o  t h e  D e p a r t m e n t  o f  L aw .
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C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution No. H ouse c s  c s  SB 79 ( .J u d i 'c ia ry )

The House Committee Sub s t i tu te  fo r  t h i s  b i l l  continues to au thor i ze  peace 
o f f i c e r s  to place runaway minors into j u v e n i l e  detent ion f a c i l i t i e s  i f  they 
are in  v io l a t io n  of  a court Child in Need o f  Aid placement order, In f a c t ,  
the Committee Sub s t i tu te  broadens the c l a s s  o f  Child in  Need of Aid 
hear ings  in which detention i s  permitted. This  law d i f f e r s  d r a s t i c a l l y  
from the current law which does not permit runaways to be " inca rce ra ted "  in 
a detention f a c i l i t y .  Under the CS, the runaway has a r i g h t  to a hear ing 
w i th in  24 hours. Each runaway w i l l  have a r i g h t  to an attorney a t  t h i s  
hear ing which w i l l  amount to a c r im ina l  contempt proceeding fo r  v io la t io r r  '  
o f  the court order. Criminal contempt proceedings requ ire  a ju r y  t r i a l  
p r io r  to the use o f  detention as a penal ty and many of these j u v en i l e  
runaways w i l l  q u a l i f y  to r  f u l l  12-person j u r y  t r i a l s  in  Superior Court.
The Committee Sub s t i tu te  drops the m ischa rac te r i z a t ion  o f  the contempt 
proceeding a s  " c i v i l , "  thus more accu ra te ly  r e f l e c t i n g  the cr im ina l  nature 
o f  the proceeding and a l l  o f  the cr im ina l  procedure sa feguards which must 
be implemented. In f a c t ,  the Committee Sub s t i t u te  s p e c i f i c a l l y  indicat.es 
tha t  an at torney must be appointed in each of  these c a se s .  The Pub l ic  
Defender Agency w i l l  be providing representa t ion  in  v i r t u a l l y  a l l  o f  these 
c a se s .

In Anchorage a lone , i t  has been est imated th a t  there are  as many a s  1200 
runaway minors. Even i f  only a small percentage o f  these  minors q u a l i f y  
fo r  ju v e n i l e  detention under t h i s  b i l l ,  earh case w i l l  invo lve  numerous 
add i t iona l  court hear ings  and the p o s s i b i l i t y  o f  a f u l l  j u r y  t r i a l s as 
noted above. Based on the expectat ion tha t  the v a s t  ma jo r i ty  of  these
cases w il l  be conceit Li 6 Led in Anchorage and f a i t  banks, Lite Public  Defender
Agency i s  request ing  an Attorney I I I  and a l e g a l  Secretary  I for  Anchorage 
and an Attorney I I I  fo r  Fairbanks fo r  a to ta l  of  1 90 .3 .

BUDGET ANALYSIS

100 Anchorage -  Attorney I-II 6 6 . 0
Legal Secty I 3 2 ,4

Fa irbanks -  Attorney I I I  7 4 .4
172 .8

200 Travel

300 Contractual : Space, phone, e t c .

400 Supp l ie s :  Law l i b r a r y ,  o f f i c e ,  e t c .

500 Equipment: One time

-0-

10.0

4 .5

3 . 0

TOTAL 190.3
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rosiiion Title a t t o r n e y  I I I

Stall' Months'

No. of Positions. Range/Step 22A Uarg. Unil
PX

lime Status
P F T 1 2 . 0

Location
A n c h o r a g e Election District 9 2

Type of Expenditure Amount
1 2 3

Salarv 4 9 . 1 4 0
Benefits 1 6 . 8 3 4
Premium Pay
Other

Total Personal Services 0 5 , 9 7 4
Travel - 0 -
Contractual 5 , 0 0 0
Commodities 1 , 0 0 0
hi|uipincni 1 , 5 0 0
Other

Total Cost 7 3 , 4 7 4 ,
. . . .  -l.il'.iT.V

Ponding Source for Total Cost
Federal Rcccipls 1002
O. P. Match 1003
General Fund 1004
GF Program Rcccipls 1005
Other

T T 7 T 7 T

Justification

CS CS SB 79 would authorize detention of 
runaway minors and mandate detention for 
repeat offenders. Juveniles detained under 
this act' would be entitled to representa­
tion so the Public Defender Agency is 
requesting an Attorney III and a Legal 
Secretary I for Anchorage and an Attorney 
III for Fairbanks.

R e q u e s t  F o r
N e w  P o s i t i o n

Agency

DUU

Component

Dept, of Administration

Public. Defender Agency 

Third Judicial District
Page 3 of 5

"Revised 0atc4/2 ^ /8 8

FY 89



Position Title
Lecral Secretary I

No. of Posifons^ Raigc/Step Barg. Unit

Time Status Staif Months
PFT 12.0

location flection District
Anchorage 92

Justification

‘Type of Expenditure Amount

CS CS SB- 79 v/oild authorize detention of 
runaway minors and mandate detention for 
repeat offen3e:s. Juveniles detained under 
this act wouLd be entitled to representa­
tion so the Punlic Defender Agency is 
.requesting an attorney III and a Legal 
Secretary I to: Anchorage and an Attorney 
III for Fairoaiks.

0

1 2 3

_ Salarv _ 2.2r 0 2 0
Benefits 10,339
Pteiniunt Pay
Other

Total Personal Services 3 ^ / 3 5 9
Travel . - 0 -  .
Contractual - 0 -
Commodities 1,000
Equipment i r *^nn
Other

Total Cost __ i i L _ a s 9  .

Funding Source for Total Cost
Federal Receipts 1 (102
Cl. F. Match 1003
Clcneial Fund 1004 34,359
OF Program Receipts 1005
Other

. . .. . : ;• . •. :•

• • ’ •-\V* ’• ;** ;s‘ : : • '< . ..» e' y.. •. .*'/ i  ̂:

R e q u e s t  F o r
N e w  P o s i t i o n

Agency Dept, of Administration 

UKU Public Defender Agency 

Compuncnt Third Judicial District
Pâ c 4 of 5 
Kft'ixtid [)nic \/2 2/US

FY 89



Position Title A t t o r n e y  I I I
Time Stans Staff Montis

1 2 . 0

No. of Positions Rongc/Stcp 2 2 A Barg. Unit

Location
F a i r b a n k s

Election Eisiricl

Tv Pi of Expenditure Amount
1 2 3

Salarv 5 6 . 2 4 4
Benefits 1 3 , 1 2 9
Piemiun Pay
Other

Total Personal Services i t ,  i i !
Travel - o -
Cnntracliul - o -
Comniocilics 5 , 0 0 0
Equipment i f nnn .

Oilier
T.r>on .

Total Cost
— aa.^.73f.i i ■? V:; J i ; >,&j;

Justification

CS CS SB 79 would authorize detention of 
runaway minors and mandate detention for 
repeat offenders. Juveniles detained under 
this act would be entitled to representa­
tion so the Public Defender Agency is 
requesting an Attorney III and a Legal 
’Secretary I for Anchorage and an Attorney 
III for Fairbanks.

OF Progam 
Other

R e q u e s t  F o r
N e w  P o s i t i o n

Agency Dept, of Administration 

UIIU Public Defender Agency 

Coi»|>oiient Third Judicial District
Page 5 of 5
Revised Date 4 /2 2 /3 3

FY 89



FISCAL NOTE
R E Q U E S T :   __

Revision Date:__________________________  Agency Affected t pegt. of Administration
Tide: "An Act relating to runaway B R U . Public Defender Agency

minora.*." , J
Sponsor: Senator aodey rnmr >n... Third Judicial District
Rfcju«mr~ a n a t e  Finance ____________________________________

STATE OF ALASKA BILL VERSION H C S  C S S B  79 (F i n .)

1988 LEGISLATIVE SESSION publish date ? ________ _

E X P E N D IT U R E S /R E V E N U E S : (Thousands ofDollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 

'GRANTS, CLAIMS 
MISCELLANEOUS
TOTAL OPERATING ' - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITaL | •

REVENUE

FU N D IN G ; (Thousands ofDollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

— O'** - 0 - - o - - 0 - - 0 -

-Q- - 0 " - 0 - - 0 - -U-

P O S IT IO N S :

FULLTIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 -

A N A LY SIS : (Attach ft separate page if  necessary)

279-7541  
D ate: — 3 -9 8 8

Approved by Com m issioner: J o h n .  A n d r e w s
Agency: D e p a r t m e n t  o f  A d m i n i s t r a t i o n

Distribution (by preparer) :
Legisladve Finance D R A F T
L eglshdve Sponsor
Requestor
Office o f Management and Budget 
Impacted Agency(ies)

D ate:

page. of

(See attachment)

Prepared b y  Dana F a b e # Public Defender
Division: P u b l i c  D e fe n d e r  Agency



I

C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution N n . HCS C S S B  7 9  ( F i n a n c e )

The House Finance; Committee's substitute for this bill eliminates use of 
contempt powers to place juveniles 1n detention facilities if they are in 
violation of a placement order. While runaways may be "incarcerated" in a 
detention facility under limited circumstances, they must be brought to 
court the same day for release within a period not to exceed 24 hours.
With the elimination of potential contempt hearings and continued 
detention, any additional hearings resulting from this bill will not 
require an increase in our staff.

D R A F T

page- 2 ___ of J L



REQUEST :

STATE OF ALASKA
19S8 LEG ISLA T IV E  SESSION

///3e>/?2 
/■/ fes/c) 

‘ !
BILL VERSION : IICSCSSB 79 (Jud) ;

PUBLISH D A T E : _______________

FISCAL N O T E

Revision Date: 4 / 2 3 / 8 8  
Title: "Iftn, Ac t . , t i n g  t-.Q-runaw.ay
and missing m i n o r s , 11

Agency A ffee led : a d m i n i s t r a t i o n
BRU : O f f  i r-p o-F P n h l  i r. a r fv n r a r y

Sponsor: R o d e v , F a i k s ,  e t .  a l .  
Requestor:J u d i c i a r y ,  F ln a n .c e ____

Components

EXPENDITURES/REVENUES: (Thousands ofDollars)
U FhR A liN U FY  88 F Y S 9 F Y  90 F Y  91 F Y  92 F Y  93

PERSONAL se r v ic e s . . 0 . . . 5 5 . 0 5 7 . 2 5 9 . 5 6 1 . 9 6 4  . 4
TRAVEL 0 0 0 0 0
r n v r n  ai'tu a l 5 , ? 5 . 0  . r, . i - 0 ... 3  . 6  • 0
SUPPUES 1 . 0 1 . 4 1 . 5 1 . 6 1 . 7
EQUIPMENT 3 . 0 0 0 0 0
LAND & STRUCTURES .
aRAttTJ, CLhlMS
MISCELLANEOUS
TOTAL OPERATING 0  . 6 4 . 7 6 7 . 1 6 9 . 3 ........7 2 . 6

C.APIT.AL \ . 1. _____ I .  . .  J 1 • ’

REVENUE

f u n d i n g : cmousanas or Dollars)
GENERAL FUND 0  . . 6 4 . 7 6 4 . 5 6 7 . 1 6 9 . 8 7 2 . 6
FEDERAL FUNDS 1
OTHER
TOTAL 0 r' “6 T :  7 6 4 . 0 b / .  l 6 9 . 8  • / 2 . ' 6

P O S IT IO N S :
FULL-TIME . . . . .  0 1 . 0 . 1 . 0 1 . 0  . 1 . 0 1 . 0
PART-TIME
TEMPORARY •

ANALYSIS : (Attach a separate page i f  necessary)

Prepared by: B r a n t  M cG ee, P u b l i c  A d v o c a te
Division : O f f i c e  o f  P u b l i c  A d v o c a c y

Approved by Commissioner: A n d rew s
Aoencv- D e p a r tm e n t  o f  A d n u m s t r a t i oAgency:
Distribution (by-preparer ) : ------------

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency(ies)

P h on e : 
a t e : ,

2 7 4 - 1 6 8 4
T 7*?S 7W “

Date;

§P *W jg |
APR 2 9 1988 U

LEGISLATIVE FINANCE

page. of



L. U iM iiN U AT ION of FISCAL N O T E  ANALYSIS

F o r  Bill/Resolution No. H C S C S S B  79 ( J u d i c i a r y )

The bill's primary fiscal impact will be in Anchorage 
where the largest concentration of runaways is located. The 
Office of Public Advocacy will require an additional Associate 
Attorney II position in order to provide guardian ad litem 
representation in runaway cases. There is no question but that a 
court will appoint a guardian ad litem in each case where a 
determination on the issue of whether the minor's current 
situation "poses a severe and--imminent risk to the minor's health 
or safety" is required.

An Associate Attorney II position is warranted as a far 
less costly alternative to a new attorney position. While a 
significant number of such guardian ad litem appointments will 
require staff attorney consultation and representation, OPA will 
maintain its policy of using non-attorney guardians ad litem 
w h e j i t s v c i .  A u v l i u i . < a y e  C F A  c t L L v i i i e y : ?  v u i - t - e n C l y
maintain an active caseload of 120 cases, some of which will 
undoubtedly have to be absorbed by the new associate attorney 
position in order to enable current staff attorneys to devote 
time to the several hearings that v/ill be required in each case 
authorized under the bill.

. The guardian ad litem representation required under by 
bill will be far more time intensive than that under current law. 
Current Office of Public Advocacy staff in Anchorage simply 
cannot absorb the additional workload contemplated by this bill 
without overwhelming already strained resources devoted to the 
representation of abused and neglected children in Child in Need 
of Aid and custody cases,

Though it is clear that the Office of Public Advocacy 
v/ill incur additional contractual costs under this bill because 
conflicts of interest will give rise to the need for OPA payments 
to private attorneys for both parents and children, there is no 
formula by which these costs can be projected. it is for this 
reason that no additional contractual funds are requested at this 
time.

PERSONAL SERVICES 

Anchorage

1 Associate Attorney II Position
Salary & Benefits 55,016 55.0

Subtotal Personal Services 55.0

page ?__  o f—i



Additional Office Space in Anchorage for 
2 Associate Attorney II Positions 
190 sq.ft, x 2.50 = 475.00
475.00 x 12 months = 5,700 5.7

Subtotal Contractual

SUPPLIES

Misc. Stationary, Library and Office Supplies 
for 4 New' Fositions
1.000 x 1 = 1,000 1.0 

EQUIPMENT

Office Furniture and Equipment for 1 
Professional Position
3.000 x 1 = 3,000 3.0

Subtotal Equipment

TOTAL

C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution Nrn. H C S C S S 3  79 ( J u d i c i a r y )

C O N T R A C T U A L

3 .0

64.7

page....3 of — A



J Position Title TT
{ ___ Associate Attorney II
• Time Status &'olf Months

PFT 1 2 . 0

Type of Expenditure Amount

m s m m
Total Personal Services

Travel
Contractual
Commodities
liijuipmbni

Total Cost

Icdcraf Rcccipls
fi. T. Match
General Fund
GF Program Receipts J 005

R e q u e s t  F o r

N e w  P o s i t i o n

Administration‘Agency

Office of Public Advocacy 

Component Office of Public Advocacy
Page /} of 4

'Revised Dale 4 7 2 8 / 8 8 "

FY 89

Funding Source for Total Cost

The Anchorage OPA office presently has 
2 associate attorney positions r/hich 
handle GAL appointments and 2 attorney 
positions who handle a combined caseload 
of GAL appointments and other civil 
litigation natters. Decause of the 
anticipated increase in GAL appiintments 
to runaways under this legislation, OPA 
estimates that at least 1 additional 
associate attorney would be needed to 
handle the increased workload.

Salary. .
Ocncfilt 
Premium Pay 
Other

55,016

No. of Posiliuns

Location

E B A -A n ch orage
Justification

| Kangc/Slcp
19/A
Elcclibi District

Uarg. Uiil



REQUEST:____________________

STATE OF ALASKA
19S8 LEGISLATIVE SESSION

O ^ V U cjwO-'

BILL VERSION: C S C S S B  79 (HES

PUBLISH D A T E : 1 / 5 / 8 8

FISCAL NOT E

Revision Date: 1 / 2 1 / 8 8
Title: "An Act relating to runaway
and missing minors." _______
Sponsor: Rodey, Faiks, et al. 
Requestor:Judiciarv, Finance_______

Agency Affeaed: ^ m i n i s t r a t i o n  
b r u • O f f i c e  o f  P u b l i c  A d v o c a c y

Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0 2 0 4 . 5 2 1 2 . 7 2 2 1 . 2 2 3 0 . 0 2 3 9 . 2
. . . I S -  0 1 5 . 6 1 6 . 2 1 6 . 8 1 7  . 5

1 4 8 . 9 1 5 4 . 9 1 6 1 . 1 H  6  7 . 5 1 7 4  . 2
. 4 , 0 4 . 2 4 . 4 4 . 6 4 . 8

1 5 . 0 0 0 0 0

TOTAL OPERATING 0 3 8 7 . 4 3 8 7 . 4 4 0 2 . 9 4 1 8 . 9 f 4 3 5 . 7  |

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 3 8 7 . 4 3 8 7 . 4 4 0 2 . 9 4 1 8 . 9 4 3 5 . 7

0 3 8 7 . 4 3 8 7 . 4 4 0 2 . 9 4 1 8 . 5 4 3 b .  7

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 4 . 0 4 . 0 4 . 0 4 . 0 4 . 0

ANALYSIS : (Attach a separate page if necessary)

W
rant McGeePrepared bv:   _

Division :* O f f i c e  o £  P u b l i c  A d v o c a c y
Phone:. 
Date: _

2 7 4 - 1 6 8 4

Approved by Commissioner: 
Agency:

John Andrews
Departme'n't of Administration

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency(ies)

Date:

page. of



C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution Nn. C S C S S B  79

P E R S O N A L  S E R V I C E S

Anchoraae

2 Associate Attorney II Positions
Salary & Benefits 55,016 x 2 = 110,032 110.0

1 Legal Secretary - Civil Section
Salary & Benefits = 32,363 32.2

Fairbanks

1 Associate Attorney II
Salary & Benefits = 62,150

CONTRACTUAL

EQUIPMENT

6 2 .2

'Subtotal Personal Services 204 5
TRAVEL

Additional travel funds to accommodate
caseload increase. 15.0

1 5 .0

Approximately 200 cases in Rural Areas
@ 687.56 = 137,512 137.5

Additional Office Space in Anchorage 
for 2 Associate Attorney II positions.

380 sq.ft. x 2.50 = 950.00
950.00’ x 12 months = 11,400 11.4

Subtotal Contractual 148.9
SUPPLIES

Misc. stationary, library and office supplies 
for 4 new positions.

1,000 x 4 = 4,000 • 4.0

4.0

Office furniture and equipment for 3 
professional positions.

3,000 x 3 = 9,000 9.0

Office furniture and equipment for
Legal Secretary position = 6,000 6.0

Subtotal Equipment 15.0

P a g e  2  o f  5  ' T O T A L 3 8 7 . 4



1'iixilion Tillc .
Associate Attorney II

lime .Status Staff Months
PFT 24

Type of Hxpcntliturc Ainutint
1 2 3

s.il.irv 40 , 236 X 2 80,472
MemTils 14,780 X 2 29,560
Premium Pay
Other

Total Personal Services 110,032
Travel
Contractual
Commodities
I.i|ui|iinen(
Other

Total Cost 110,032

Funding Source for Total Cost
Federal Receipts 1002
fS. F. Match i m m

General Fund 100-1 110.032
CiF Program Receipts 1005
Other

f * i ’ 1

Nil. Ill Positions
 2_____

Kangc/Stcp

(.ocalinn
E B A -A nchorage

9/A
Uarg. Unit

Elcclion District

Justification

The Anchorage OPA office presently has 
2 associate attorney positions which 
handle GAL appointments and 2 attorney 
positions who handle a combined caseload 
of GAL appointments and other civil 
litigation matters. Because of the 
anticipated increase in GAL appointments 
to runaways under this legislation, OPA 
estimates that at least 2 additional 
associate attorneys would be needed to 
handle the increased workload.

R e q u e s t  F o r

N e w  P o s i t i o n

Administration•Agency .

Bttu Office of Public Advocacy 

Component _______________________________



Position Title
Local Secretary I

No. oĵ Positions Range/Step
10/A

Uarg. Unit

l ime Semis SlnK Months I .oration Election District
PFT 12 FRA-Anchoraqe 8

1 ype of Expenditure Amount
1 2 3

Sal.irv 22,020
Benefits 10,343
Premium Pay
(Jthcr

Total Personal Services 32,363
Travel
Contractual
Commodities
Equipment
Oilier

Total Cost 32,363

Bunding Source for Total Cost
f ederal Rcccipls 1002
G. P. Match 100.1
General Bund 100-1 32,363
OB Program Receipts 1005
Other

Justification

The Anchorage civil section presently 
has one legal secretary who provides 
clerical support to 4 professional 
positions, 2 Vista volunteers, and the 
VGAL program. This one clerical position 
will not be able to absorb the workload 
increase which will be created by 2 j
additional associate attorney positions 
handling a full GAL caseload. Therefore, 
an additional Legal Secretary I position 
will be required to handle clerical 
support for the 2 associate attorney 
positions.

*

Request For 
New Position

A d m i n i s t r a t i o n.’Agency ,

BRU Office of Public Advocacy 

Component ______________________________

FY 89
Page of
Revised I Lie



I

Position litIc
Associate Attorney II

I imc Status 

PF'l’

Stall Months 

12

Type of Expenditure Amount
1 2 3

Sjlar v 4 5 , 9 7 2

: !  •'Hcnefils 1 6 , 1 7 8
Premium Pay
Other

'total Personal Services 6 2 , 1 5 0
Travel
Contractual
Commodities
Equipment
Other

Total Cost 6 2 , 1 5 0

funding Source lor Total Cost
federal Receipts 1002
0 . f  Match tom
(iencral fund 1 (KM
(if Program Receipts 1005
Other

6 2 , 1 5 0

No. ol Positions 
1

Range/Step
1 9 / A

Location

JBA-Fnirbanks

Uaig. Unit

Election District
16

Justification

The Fairbanks OPA office has only one 
associate attorney position which is 
devoted to GAL appointments. This one 
positions would not be able to absorb 
the additional GAL appointments to 
runaway cases, nor can the other 3 
attorney positions absorb the antici­
pated increase caused by this bill.
OPA estimates that at least one additional 
associate attorney position for the 
Fairbanks office v/ould be needed to 
handle the increased workload in GAL 
appointments.

R e q u e s t  F o r
N e w  P o s i t i o n

• Agency 

OKU 

Component

Administration

Office of Public Advocacy
Page 5  of 
kcviscd Date

FY 89
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STATE OF ALASKA 1988 LEGISLATIVE SESSION 
FISCAL NOTE

Bill Version: CS SB 79
REQUEST:__________________________________  Publish Date:

Revision Date: 1/20/88 Agency Affected: Alaska Court System
Title: An act relating to runaway and BRU: Trial Courts

missing minors 
Sponsor: Rodey, Faiks, Fischer, ... Components:
Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

Personal Services . . •  o  o  o

Travel . .
Contractual . . •  • 9.0 9.0 9.0 9.0 9.0
Supplies . .
Equipment • .
Land & Structures . .
Grants & Claims .  . •  • •  •  •  • •  9  •  • •  •  •  • •  •  •  • •  •  o  o

TOTAL OPERATING 0.0 9.0 9.0 9.0 9.0 9.0

. CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
General Funds 
Federal Funds 
Other 

TOTAL

0.0 9.0

# • • • • • • •
0.0 9.0

9.0

• • • 9
9.0

9.0

• 9 • 9
9.0

9.0

• 9 9 9
9.0

9.0

• • 0 9
9.0

POSITIONS:
Full-time
Part-time
Temporary

ANALYSIS: .(.Attach a separate paae if necessarv)

See attached analysis.

Prepared by: ̂ Jan ^trandberg,^General Counsel Phone:
Division: Alaska Court System Date:

Approved by: tive,Director Date:
Agency: Alaska Court System (tji$ ’| j '[

Distribution (by preparer): ^ ^  '
Legislative Finance iono
Legislative Sponsor M&o
Requestor

264-8228
1 /2 0 /8 8

1 /2 0 /8 8

v j

Office of Management & Budget L E G K M n v c  c i m a v  
Impacted Agency(ies) ur./ini^
S e n a t e  S e c r e t a r y P a g e  1  o f  2



This bill will require court hearings before a minor can be placed in a juvenile 

detention facility as well as hearings to determine if a minor is in civil 

contempt. Based on an approximate hearing time of-30 minutes each and on a 

population of 180 per year (as estimated in DHSS1 position paper), this bill will 

increase court time by 90 hours. Because the impact does not warrant the
N

addition of a permanent master, the court system intends to contract state-wide 

for special master's services based on an average of $100 per hour.

Fiscal Analysis: H C S  for C S S B  79



STATE OF ALASKA
1988 LEGISLATIVE SESSION

FISCAL NOTE

BILL VERSION: HCS CSSB 79 (HESS)
PUBLISH DATE: _______________

REQUEST_________________________________________________________________ _______________ _

Revision Date:___ 3/16/88__________________________ Agency Affected: Public Safety

Title: "An Act relating to runaway and_________ BRU: Alaska State Troopers______

_________missing minors."_________________________

Sponsor: Sen. Rodey______________________________  Components: Detachments___________

Requestor: House Judiciary______________________  ______________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATINC FY88 FY89 FY90 FY91 FY92 FY93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATINC 0 0 0 0 0 0

CAPITAL

FUNDING: (Thousands of Dollars)

GENERAL FUNDS

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Francis C. Allan

Alaska State Troopers

Prepared by: 

Division:

Approved by Commissioner: ___

Agency: Public Safety J

Distribution: (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

h i
'.j

Phone:

Date:

269-5691

3/16/88

w w .

Date:

(I ,// ’

ti-

i ? ' ; - Page of



    _ _  , , „      POUCH Y . 5IAIE CAPITOl

TTCf l H E L l d O ^ H ^ T r O D f ^ d  ,uT , r ; r "

LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  May 2,  1988

SUBJECT:

TO:

FROM:

C u s t o d i a n ’ s c o n s e n t  f o r  runaway m in o r  to  
r e t u r n  home (HCS CSSB 79 ( F in a n c e )  
( 5 -0 3 1 0 J ,  5 / 3 /8 8  d r a f t ) )

R e p r e s e n t a t i v e  P e t e r  G o l l

Edward H. He in  9 4 -
L e g i s l a t i v e  C ounse l

You h a v e  a s k e d  t h a t  I  e x p l a i n  how y o u r  l a t e s t  p r o p o s e d  House 
F i n a n c e  CS f o r  SB 79 ( 5 - 0 3 1 0 J ,  5 / 3 / 8 8  d r a f t )  a d d r e s s e s  t h e  
i s s u e  o f  r e q u i r i n g  a l e g a l  c u s t o d i a n ' s  c o n s e n t  b e f o r e  a 
runaway m in o r  h as  a r i g h t  t o  be r e t u r n e d  home by a  p e a c e  
o f f i c e r  who h a s  p i c k e d  up t h e  m in o r .  As I  hav e  e x p l a i n e d ,  
y o u r  e a r l i e r  v e r s i o n  ( 5 -  0310Z, 5 / 2 / 8 8  d r a f t )  would  have  
a l l o w e d  t h e  m in o r  to  demand t h a t  t h e  p e a c e  o f f i c e r  t a k e  him 
home and  r e l e a s e  him t h e r e .  I f  t h e  l e g a l  c u s t o d i a n  r e f u s e d  
t o  t a k e  t h e  m in o r  i n ,  t h e  m inor  would  b e  b a c k  o u t  on t h e  
s t r e e t .

Your l a t e s t  p r o p o s e d  House F in a n ce  CS ( 5 - 0 3 1 0 J ,  5 / 3 / 8 8  
d r a f t )  c i r c u m v e n t s  t h e  whole  p ro b le m  by e l i m i n a t i n g  t h e  
m i n o r ' s  o p t i o n  o f  demanding t o  be  t a k e n  home. (See page  1, 
l i n e s  25 - 26) Under t h i s  v e r s i o n ,  t h e  m in o r  may choose  
f rom  among t h e  same t h r e e  o t h e r  o p t i o n s  p r o v i d e d  i n  o t h e r  
v e r s i o n s  o f  t h e  b i l l ,  i n c l u d i n g  t h e  House J u d i c i a r y  CS.

Note  t h a t  u n d e r  any v e r s i o n  o f  t h e  b i l l ,  t h e  l e g a l  c u s t o d i a n  
r e m a in s  l i a b l e  f o r  t h e  s u p p o r t  and c a r e  o f  t h e  runaway u n t i l  
t h e  m in o r  becomes an a d u l t  o r  u n t i l  t h e  c u s t o d i a n  i s  r e l i e v e d  
o f  t h a t  r e s p o n s i b i l i t y  by a  c o u r t .

c c :  R e p r e s e n t a t i v e  Al  Adams

EHH: lmb 
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TO:

FROM:

Com para t ive  s e c t i o n a l  a n a l y s i s
o f  HCS CSSB 7 9 ( J u d i c i a r y )  and
HCS CSSB 79 ( F i n a n c e ) ( 5 - 0 3 1 OJ, 5 / 3 / 8 8  d r a f t )

R e p r e s e n t a t i v e  P a t  F o u rc h o t  
Chairman,  F in a n c e  Subcommit tee  on SB 79

Edward H. Hein  
L e g i s l a t i v e  C ounse l

You hav e  a sk e d  f o r  a c o m p a r a t iv e  s e c t i o n a l  a n a l y s i s  o f  two 
v e r s i o n s  o f  SB 79: t h e  House J u d i c i a r y  Committee s u b s t i t u t e
and a  p r o p o s e d  House F in a n c e  Committee s u b s t i t u t e  (5 - 0 3 1 OJ, 
5 / 3 / 8 8  d r a f t ) . ~

S e c t i o n  1 o f  t h e  J u d i c i a r y  CS p r o v i d e s  t h a t  a  runaway i s  
e n t i t l e d  t o  t h e  r e p r e s e n t a t i o n  by  l e g a l  c o u n s e l  i n  a c o n ­
tem p t  p r o c e e d i n g  u n d e r  AS 4 7 . 1 0 . 1 4 1 ( c ) .  T h is  p r o v i s i o n  i s  
a b s e n t  f rom uhe F in a n c e  CS b e c a u s e  t h a t  v e r s i o n  no l o n g e r  
r e q u i r e s  th e  h e a r i n g  u n d e r  AS 4 7 . 1 0 . 1 4 1 ( c )  to  be  a con tem pt  
h e a r i n g .

Sec .  2 o f  t h e  J u d i c i a r y  CS amends AS 4 7 .1 0 .1 4 1 ( a )  by s p e c i ­
f y i n g -  t h a t  law e n fo rc em e n t  a g e n c i e s  m ust  make r e a s o n a b l e  
e f f o r t s  t o  l o c a t e  a  m inor  who i s  r e p o r t e d  m i s s i n g  r e g a r d l e s s  
o f  w h e t h e r  t h e  r e q u e s t  t o  l o c a t e  i s  made i n  p e r s o n ,  i n  w r i t ­
i n g ,  o v e r  th e  t e l e p h o n e ,  o r  o t h e r w i s e .  S e c t i o n  1 o f  t h e  
F in a n c e  CS i s  i d e n t i c a l  w i t h  r e s p e c t  t o  s u b s e c t i o n  ( a ) .

Both  v e r s i o n s  amend AS 4 7 .1 0 .1 4 1 ( b )  by  e x p an d ing  and  q u a l i ­
f y i n g  t h e  o p t i o n s  a  runaway m ino r  h a s  when p i c k e d  up by po­
l i c e .  Under t h e  J u d i c i a r y  CS t h e  m inor  may choose  t o  be  
r e t u r n e d  to  h i s  l e g a l  c u s t o d i a n ,  b u t  o n l y  i f  t h e  c u s t o d i a n  
c o n s e n t s ;  to  be  t a k e n  t o  a  n e a r b y  l o c a t i o n  a g r e e d  upon 
be tw een  t h e  c u s t o d i a n  and t h e  m in o r ;  o r  t o  be t a k e n  to  an 
o f f i c e ,  f a c i l i t y  o r  c o n t r a c t  agency  o f  t h e  D epar tm ent  o f  
H e a l t h  a nd  S o c i a l  S e r v i c e s ,  o r  t o  a l i c e n s e d  p rogram  f o r  
runaway m in o r s .  Under t h e  F in a n c e  CS t h e  m i n o r ' s  o p t i o n  t o
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be r e t u r n e d  t o  t h e  l e g a l  c u s t o d i a n  i s  e l i m i n a t e d ;  t h e  o t h e r  
o p t i o n s  a r e  t h e  same a s  i n  t h e  J u d i c i a r y  CS.

Sec.  3 o f  t h e  J u d i c i a r y  CS and Sec .  2 o f  t h e  F in a n c e  CS add 
a new s u b s e c t i o n  ( c )  t o  AS 4 7 .10 .1 41  t h a t  p r o v i d e s  r e q u i r e ­
m ents  and a p r o c e d u r e  f o r  d e t a i n i n g  a  m inor  who h a s  r u n  away 
f rom a c o u r t - o r d e r e d  p l a c e m e n t .  Under b o t h  v e r s i o n s ,  b e f o r e  
t h e  m in o r  i s  p l a c e d  i n  p r o t e c t i v e  c u s t o d y  and d e t a i n e d ,  th e  
c o u r t  m ust  make a  p r o b a b l e  c a u se  f i n d i n g  t h a t  t h e  m inor  
w i l f u l l y  v i o l a t e d  t h e  p r e v i o u s  p l a c e m e n t  o r d e r ,  t h a t  t h e r e  
i s  no r e a s o n a b l e  p la c e m e n t  a l t e r n a t i v e  t o  a  d e t e n t i o n  home 
i n  t h e  community, and t h a t  t h e  m i n o r ' s  h e a l t h  and s a f e t y  
( J u d i c i a r y )  o r  l i f e  and s a f e t y  ( F in a n c e )  a r e  a t  r i s k .  I n  
t h e  J u d i c i a r y  CS t h e  m inor  m ust  be  b r o u g h t  b e f o r e  a  c o u r t  
f o r  a  co n te m p t  h e a r i n g  w i t h i n  24 h o u r s  a f t e r  b e in g  d e t a i n e d .  
I n  t h e  F in a n c e  CS t h e  m in o r  must  be b r o u g h t  b e f o r e  a c o u r t  . 
on t h e  same day he  i s  d e t a i n e d ,  i f  p o s s i b l e ,  b u t  n o t  more 
t h a n  24 h o u r s  l a t e r .  The h e a r i n g  i n  th e  F in a n c e  CS i s  n o t  
n e c e s s a r i l y  f o r  c o n te m p t ;  t h e  j u d g e  i n s t e a d  d e c i d e s  th e  most  
a p p r o p r i a t e  p la c e m e n t  i n  t h e  b e s t  i n t e r e s t s  o f  th e  m in o r .  
Under t h e  F in a n ce  CS a  con tem pt  c i t a t i o n  i s  s t i l l  p o s s i b l e ,  
b u t  t h e  c o u r t  would  a l s o  have  a  f u l l  r a n g e  o f  o t h e r  o p t i o n s  
f o r  d e a l i n g  w i t h  t h e  m in o r .  The F in a n c e  CS s t a t e s  s p e c i f ­
i c a l l y  w ha t  i s  a l r e a d y  i m p l i c i t  i n  t h e  law — t h a t  t h e  m inor  
may n o t  b e  d e t a i n e d  more t h a n  24 h o u r s ,  e x c e p t  as p r o v i d e d  
u n d e r  AS 4 7 .1 0 . 1 4 0 ,  which  r e l a t e s  t o  d e t e n t i o n  h e a r i n g s  on 
d e l i n q u e n c y  p e t i t i o n s .

Sec.  4 o f  t h e  J u d i c i a r y  CS and S ec .  3 o f  t h e  F in a n c e  CS r e -  
q u i r e  t h e  c o u r t ,  when i s s u i n g  a t e m p o ra ry  p lac em en t  o r d e r  
u n d e r  AS 4 7 .1 0 .1 4 2  (emergency c u s t o d y ) ,  t o  s p e c i f y  th e  
t e r m s ,  c o n d i t i o n s ,  and d u r a t i o n  o f  p l a c e m e n t .  The J u d i c i a r y  
CS r e q u i r e s  t h e  c o u r t  a l s o  t o  r e q u i r e  t h e  m in o r  t o  r em a in  i n  
t h e  p la c e m e n t  p r o v i d e d  by t h e  d e p a r t m e n t ;  t h e  F in a n c e  CS 
s a y s  t h e  c o u r t  "may" r e q u i r e  t h e  m in o r  t o  r e m a in  i n  th e  
p l a c e m e n t .  Both v e r s i o n s  r e q u i r e  t h e  c o u r t  t o  c l e a r l y  warn 
t h e  m in o r  i n  t h e  o r d e r  o f  t h e  p o s s i b l e  c o n seq u e n ce s  o f  v i ­
o l a t i n g  t h e  p la c e m e n t  o r d e r ,  i n c l u d i n g  p o s s i b l e  d e t e n t i o n .

The r e m a in i n g  s e c t i o n s  o f  b o t h  b i l l s  a r e  i d e n t i c a l .

EHH:gc 
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SUBJECT: E f f e c t  o f  r e q u i r i n g  c u s t o d i a n ' s  c o n s e n t  f o r
runaway m inor  t o  r e t u r n  home (HCS CSSB 79( ))

TO: R e p r e s e n t a t i v e  P a t  P o u r c h o t

FROM: Edward H. Hein
L e g i s l a t i v e  Counse l

You h a v e  a sked  what  i s  t h e  d i f f e r e n c e  i n  l e g a l  e f f e c t  b e ­
tween two p ro p o s e d  v e r s i o n s  o f  HCS CSSB 79( ) ,  w i t h  r e ­
s p e c t  t o  t h e  r e q u i r e m e n t s  u n d e r  S e c .  4 7 . 1 0 . 1 4 1 ( b ) .

Under S e n a to r  R o d e y 's  v e r s i o n  (5 -03 1 00 ,  5 / 2 /8 8  d r a f t ) ,  a 
p e a c e  o f f i c e r  who p i c k s  up a runaway m in o r  m ust  t a k e  t h e  
m ino r  home i f  t h e  m inor  w a n ts  t o  go home, b u t  o n ly  i f  t h e  
l e g a l  c u s t o d i a n  a l s o  c o n s e n t s  t o  a l l o w i n g  t h e  m inor  b a c k .  
Thus ,  t h e  peac e  o f f i c e r  must  d e te r m in e  w h e th e r  t h e  c u s t o d i a n  
c o n s e n t s  and ,  p re s u m a b ly ,  i f  t h e  c u s t o d i a n  does n o t  c o n s e n t ,  
t h e n  t h e  p e a c e  o f f i c e r  c o u ld  n o t  d rop  t h e  m in o r  o f f  a t  home. 
The m ino r  would have  t o  choose  f rom  among t h e  o t h e r  o p t i o n s :  
a n o t h e r  l o c a t i o n  a g re e d  t o  by t h e  m in o r  and t h e  c u s t o d i a n ,  
an  o f f i c e  o f  t h e  Depar tm ent  o f  H e a l t h  and  S o c i a l  S e r v i c e s ,  a 
l i c e n s e d  p rogram  f o r  runaway m i n o r s , o r  a f a c i l i t y  o r  c o n ­
t r a c t  agency  o f  t h e  d e p a r tm e n t .

Under R e p r e s e n t a t i v e  G o l l ' s  v e r s i o n  (5-0310Z,  5 / 2 / 8 8  d r a f t ) ,  
t h e  l e g a l  c u s t o d i a n ' s  c o n s e n t  i s  n o t  r e q u i r e d .  The m ino r  
can  demand to  be  t a k e n  home and t h e  p o l i c e  would hav e  t o  
r e l e a s e  t h e  m inor  t h e r e .  I f  t h e  l e g a l  c u s t o d i a n  r e f u s e d  to  
t a k e  t h e  m inor  i n ,  t h e  m inor  would  be b a ck  o u t  on t h e  
s t r e e t .  The c u s t o d i a n ,  however ,  would  s t i l l  be l e g a l l y  
l i a b l e  f o r  t h e  s u p p o r t  o f  t h e  m in o r  u n t i l  t h e  m inor  becomes 
an  a d u l t  o r  u n t i l  t h e  c u s t o d i a n  i s  r e l i e v e d  o f  t h a t  
r e s p o n s i b i l i t y  by  a c o u r t .

I f  you have f u r t h e r  q u e s t i o n s  a b o u t  t h i s  m a t t e r ,  f e e l  f r e e  
t o  c o n t a c t  me a t  y o u r  c o n v e n ie n c e .

EHH:bb
b5 /087
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TO:

D A TE :

FROM:

All Members, House 

Senator Pat Rodey 

May 2, 1988

RE: SB 79, "An Act relating to runaway and missing minors."

It has been proposed that the committee delete language in SB 79 which 
requires the parent's consent to return a runaway minor to their home.
I would like to explain why this provision is crucial and must remain in 
the bill.

SB 79 is very much a children's protection bill, geared toward helping 
those children who are truly "throwaways" or "castaways", or running 
away from an abusive home situation. However, when we draft 
legislation to help those children, we must be careful not to undercut 
those parents who have not and do not wish to abandon their chilren. 
Instead, we need to empower those families with the ability to work 
toward a resolution of family tensions.

Many kids who run away are also into drugs and alcohol. It is 
important that parents not be forced to become enablers in their child's 
addiction. To support the drug-related behavior would be harmful to 
both the child and the family, and goes against everything we know 
about co-dependent and enabling behavior.

It is a typical pattern for runaways who are also into drugs to miss 
enough school so that they are suspended, to refuse to work, ano to 
steal from their home to support their drug habit. They will be gone 
3-4 days at a time, and then return home when they are hungry, to 
clean up, get some sleep, and leave again.

Parents who have decided not to support this type of behavior, or 
other unacceptable behavior such as violence in the home, need to be 
able to tell their children that they have to give up these behaviors 
and get appropriate help if they wish to live at home. In the 
alternative, they may not continue to live at home if they wish to 
continue these unacceptable behaviors.

This proposal allows the hone to be used as a "carrot", a technique 
used successfuly by parent's support groups throughout the country. 
Parents of troubled teenagers in Alaska need to know that they can 
legally exercise their option as parents to control the behavior which 
occurs in their home. Police officers need to know that they can 
legally honor the parent's choice in this situation.



SECTIONAL ANALYSIS 

HOUSE CS FOR CS FOR SENATE BILL 79 (JUDICIARY)

For an Act entitled: "An Act relating to runaway and missing minors."

Section 1 AS 47.10.141 (c) is amended to clarify the child's right to 
an attorney in a contempt hearing under AS 47.10.141 (c).

Section 2 AS 47.10.141 (a) is amended to require law enforcement 
agencies to accept any form of request to locate missing minors.

AS 47.10.141 (b) is amended to provide that a minor shall be returned 
to the legal custodian only if the custodian consents to the minor's 
return to the home, and allows the minor and custodian to agree to a 
location other than the home.

Section 3 AS 47.10.141 is amended by adding a new subsection.

Section (c) allows a minor to be taken into protective custody and 
placed into temporary detention in a juvenile detention home if there 
has been an order issued by a court upon a finding of probable cause 
that

(1) the minor is a runaway in wilful violation of a valid court order,

(2) the minor's current situation poses a severe and imminent risk to 
the minor's health or safety, and

(3) no reasonable placement alternative exists within the community.

A risk may not be considered severe and imminent solely because of the
general conditions for runaway minors in the community, but shall be
assessed in view of the specific behavior and situation of the minor.

The minor must be brought before a court within 24 hours after 
detention for a hearing to determine whether the minor is in comtempt 
of court, and may be subject to further detention to cure the contempt.

A minor may not be placed in a jail or secure facility other than a 
juvenile detention home, nor may an order for protective custody be 
enforced against a minor who is residing in a licensed program for 
runaway minors.



Section 4 AS 47.10.142 is amended by adding a new subsection.

Section (f) clarifies the court's responsibility to clearly inform a minor 
of the consequences of violating their court-ordered placement, 
including the possibility of detention.

Section 5 creates a new Article 5 in AS 47.10 that provides for review, 
inspection and licensure by the Department of Health and Social 
Services of residential and nonresidential programs for runaway minors.

Sec. 47.10.300 sets out the duties and powers of the department with 
respect to runaway programs. These include approving or disapproving 
the programs, maintaining a register of licensed programs, awarding 
grants to licensed programs, submitting an annual report on runaways, 
and adopting regulations.

Sec. 47.10.310 sets out the requirements for a program to be licensed 
by the department. A program must be operated by an Alaskan 
nonprofit corporation or municipality; explain to a runaway his or her 
legal rights and responsibilities and the services and assistance 
available from the program, state, and local municipality; try to 
determine why the minor is a runaway; provide or help arrange 
services for runaway minors and, if appropriate, their families; inform 
the department if child abuse or neglect of the minor is claimed or 
reasonably suspected; operate with the goal of reuniting the runaway 
minor and family, unless that is clearly contrary to the best interest of 
the minor; and provide physical security and crisis services for 
residents of the program, and separate minors under 18 from residents 
18 and older.

Sec. 41.10.320 establishes limits on the duration of a runaway's 
residency in a program. The limits are 45 days without consent of the 
legal custodian, 90 days with consent, beyond 90 days with consent of 
both the legal custodian and the department.

Sec. 41 .10.330 requires the program director to notify a minors legal 
custodian as soon as possible, but in no event more than 48 hours after 
the minor is admitted to the program, unless there are compelling 
circumstances justifying withholding notice. The legal custodian is also 
entitled to notice when the minor is released from the program if he or 
she is released into the custody of someone other than the custodian or 
the custodian's representative.

Sec. 41.10.340 provides for confidentiality of records that identify 
particular runaway minors who have been in the program or sought 
assistance from it. Exceptions are provided for instances in which the 
minor consents to disclosure of the records, when the records are 
relevant to an investigation or proceeding involving child abuse or 
neglect or a child in need of aid petition, and when the disclosure is 
necessary to protect the life or health of the minor.



Sec. 41 .10.350 provides immunity from civil liability for officers, 
directors and employees of a licensed runaway program with regard to 
admitting a minor to the program, unless the damages are a result of 
recklessness or intentional misconduct.

Sec. 41.10.360 grants authority to establish and operate licensed 
runaway programs to municipalities that do not otherwise have that 
authority.

Sec. 41.10.390 defines "licensed program for runaway minors" and 
"runaway minor".



Patrick M. Rodey
Senator
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M E M O R A N D U M S e n a t e

TO: All Members 
House Finance Com

FROM: Senator Pat Rodey

DATE: April 28, 1988

RE: SB 79, "An Act relating to runaway and missing minors."

We have all heard the story many times: runaway and homeless youth 
present enormous problems for themselves, their families, and our 
communities as a whole. Runaway youths are much more likely to be 
exposed to exploitive situations, to abuse or deal drugs and alcohol, or 
to get in trouble with the law for committing illegal acts. The 
community must deal with an increased incidence of child prostitution 
and higher levels of drug involvement and crime.

Senate Bill 79 is one attempt to encourage a positive response to the 
plight of children on the streets.

- We have attempted to provide greater flexibility for law enforcement 
officers, parents and children by allowing the child and the parent to 
choose a temporary "neutral" location, such as a neighbor or relative's 
home, when a runaway child has been picked up by a police officer. 
Police approve of this provision because it more clearly defines their 
options. Families approve because it allows them greater opportunity to 
solve family problems outside of the state legal system. Under no 
circumstance, however, is a child forced to return home if they do not 
wish; the minor's preference is honored.

- We have attempted to encourage Covenant House and other existing 
runaway programs, and have developed program licensing language to 
promote the innovative development of new runaway programs in 
smaller communities throughout the state.

- We have attempted to meet the crisis needs of those few chronic 
runaways who are in severe danger without intervention by the state.
By exempting from protective custody those minors who are residing in 
licensed runaway programs, we hope to encourage runaway youth to 
seek out these programs and look for assistance on their own. We 
believe this bill represents a reasonable, balanced, effort to allow 
secure detention.



There are those who strongly oppose any detention of runaways, 
regardless of the surrounding circumstances. However, as Covenant 
House's Greg Loken h3s stated, "Purity of concern for the rights of 
children and adolescents should not obscure the fact that a few, a very 
few, are simply so out of control that some coercion is necessary if 
they are to have any real hope of survival, let alone happiness."

Commission Myra Munson has agreed that, "...this bill avoids the 
damaging and ineffective use of detention as a means of addressing the 
problems of r.iost runaways by limiting the use of detention to those few 
chronic runaways whose behavior places them in clear danger. It also 
avoids the danger of over use of detention by requiring that detention 
occur only if no other alternative exists."

Many others have expressed support for Senate Bill 79, including:

Department of Public Safety 
Office of Public Advocacy 
Public Defender
Bill Hitchcock, Children's Court Master, Anchorage 
Alaska Foster Parents Association 
Alaska Chapter, National Association of Social Workers 
Alaska Juvenile Crime Commission
Child Advocacy Network (representing 60 children's service agencies)
Victims for Justice
Mothers Against Drunk Drivers
Tough Love

Senate Bill 79 is not a perfect solution to Alaska's runawy problems; it 
is however, an important step in the right direction. I urge your 
support of this legislation and stand ready to answer any questions you 
may have.
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There i s  a need to have a so lut ion fo r  protect ing  minors other than to 
a r r e s t  and detain them. Soc iety s imply cannot a l low runaway minors to 
seek s h e l t e r  on the s t r e e t s .  These youngsters often commit criminal 
a c t s  s imply to su r v iv e ,  and they f requent ly  become v ic t ims of crimes 
themselves.

This b i l l  a l lows law enforcement to act in a preventat ive manner on 
beha l f  o f  the community and those reported minors who are avoiding 
lega l  cu s tod ia l  contro l ,  or are considered mis s ing from th e i r  normal 
custod ia l  s i t u a t i o n ,  by requ ir ing  the minor to go to an appropriate 
housing f a c i l i t y  and u l t imate ly  address the i s s u e s  underlying the 
"runn ing" .

The Department supports t h i s  b i l l .
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D E P T .  O F  H E A L T H  A A D  S O C I A L  S E R V I C E S

O F F I C E  O F  T H E  C O M M I S S I O N E R

STEVE COWPER, GOVERNOR

P.O. BOXH
JUNEAU, ALASKA 99811-0601 
PHONE: (907) 465-3030

April 8, 1988

The Honorable John Sund 
Alaska State Legislature 
P.O. Box V
Juneau, Alaska 99811 

Dear Representative Sund:

John Hartle of your staff asked the department to explain 
why SB 79 was drafted to exclude runaway programs from licensure 
or regulation under AS 47.35. As you know, this provision of law 
grants the department the authority to license and supervise 
private residential care facilities and foster homes for children 
and dependent adults, and child care centers and homes for 
children.

This exclusion was to promote the innovative development of 
runaway programs. We do not believe it is desirable to require 
runaway programs to conform to regulations which were written to 
regulate facilities providing services which are fundamentally 
different than the services runaway facilities and programs will 
provide. Exempting licensure under AS 47.35 was an attempt by 
the department to affirmatively recognize this difference.

The DHSS does not intend that this exclusion from AS 47.35 
means runaway programs are exempt from DHSS regulation. This 
legislation requires the DHSS to adopt regulations necessary to 
implement the bill. These regulations, as adopted by the DHSS, 
would impose strict but appropriate health and safety licensure 
standards upon runaway programs. The department intends that 
these licensing regulations will be just as stringent in 
protecting children in runaway programs as current regulations 
are in protecting children in other types of facilities. If this 
intent is not clear from the current version of the bill, the 
department would support changes suggested by the committee to 
clarify the department's regulatory responsibility toward runaway 
programs.

Should you have additional questions regarding this matter, 
please do not hesitate to contact me.

Sincerely,

~)u
MyrarM. Munson
Commissioner
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SUBJECT;

TO:

FROM:

C o n f i d e n t i a l i t y  o f  runaway m in o r  p rogram  
r e c o r d s  HCS CSSB 79 ( J u d i c i a r y )

R e p r e s e n t a t i v e  John Sund, Chairman 
House J u d i c i a r y  Committee

Edward H. H e i n ^ ^ - "
L e g i s l a t i v e  Counsel

In  c o n n e c t i o n  w i t h  t h e  l a t e s t  d r a f t  o f  HCS CSSB 79 ( J u d i c i a ­
r y )  , y o u r  a s s i s t a n t ,  John H a r t l e ,  a sk e d  what  r e c o r d s  p e r ­
t a i n i n g  to  a  m inor  and h e l d  by a p rog ram  f o r  runaway m in o rs  
c o u ld  b e  o b t a i n e d  by p o l i c e .

Under p r o p o s e d  Sec .  4 7 . 1 0 . 3 4 0 ,  r e c o r d s  t h a t  i d e n t i f y  a minor  
who has  b e en  a d m i t t e d  to  a runaway program  o r  who h as  sough t  
a s s i s t a n c e  from a program  a r e  c o n f i d e n t i a l .  They may be 
o b t a i n e d  u n d e r  any o f  t h r e e  c i r c u m s t a n c e s ;  (1)  i t  t h e  minor  
c o n s e n t s ,  a f t e r  b e i n g  t o l d  o f  th e  r i g h t  t o  c o n f i d e n t i a l i t y ;
(2) i f  t h e  r e c o r d s  a r e  r e l e v a n t  to  an i n v e s t i g a t i o n  o r  p r o ­
c e e d in g  i n v o l v i n g  c h i l d  a b u s e ,  n e g l e c t ,  o r  a  c h i l d  i n  need 
o f  a id  p e t i t i o n ;  o r  (3) i f  d i s c l o s u r e  i s  n e c e s s a r y  t o  p r o ­
t e c t  t h e  l i f e  o r  h e a l t h  o f  t h e  m inor .

P re su m a b ly ,  p o l i c e  c o u ld  o b t a i n  t h e s e  r e c o r d s  u n d e r  any  o f  
t h e  t h r e e  e x c e p t i o n s  t o  c o n f i d e n t i a l i t y .  With r e g a r d  to 
number ( 2 ) ,  i t  i s  n o t  c l e a r  w h e th e r  th e  m in o r  would n e ed  to  
be t h e  v i c t i m  o f  abu se  o r  n e g l e c t ,  o r  w h e t h e r  t h e  m inor  
c o u ld  b e  a s u s p e c t e d  a b u s e r  o f  a n o t h e r  m i n o r ,  i n  o r d e r  to  
t r i g g e r  t h i s  e x c e p t i o n .  P e rh ap s  i t  would  be  a p p r o p r i a t e  to  
l i m i t  (2)  t o  c a s e s  i n  which  t h e  minor  i s  a v i c t i m .  T h is  
would b e  i n  k e e p in g  w i t h  th e  p h i l o s o p h y  i n h e r e n t  in  a l l  
t h r e e  e x c e p t i o n s , t h a t  c o n f i d e n t i a l  r e c o r d s  a r e  to  be  
d i s c l o s e d  o n ly  f o r  t h e  b e n e f i t  o f  t h e  m in o r .  E x c e p t io n  (3) 
i s  v e r y  b r o a d .  I t  i s  n o t  c l e a r  what  p o l i c e  would  have  to  
show to  o b t a i n  r e c o r d s  u n d e r  t h a t  e x c e p t i o n .  P re su m ab ly ,  
t h e r e  would have  to  b e  some showing o f  imminent  d a n g e r  to  
th e  m i n o r ' s  l i f e  o r  h e a l t h ,  b u t  t h a t  i s  n o t  s t a t e d .



R e p r e s e n t a t i v e  Jo h n  Sund
P age 2
A p r i l  11 , 1988

With r e s p e c t  to  th e  k i n d s  o f  r e c o r d s  a t  i s s u e ,  Greg Lokan, 
a t t o r n e y  f o r  C ovenan t  House i n  New York, t o l d  me t h a t  t h e y  
m a i n t a i n  f u l l  r e c o r d s  on m ino rs  a d m i t t e d  t o  t h e i r  p ro g ram s .  
These i n c l u d e ,  among o t h e r s ,  a d m is s io n  r e c o r d s ;  a s s e s s m e n t  
r e c o r d s ,  i n c l u d i n g  lo n g  c o n v e r s a t i o n s  w i t h  m in o rs  abo u t  
t h e i r  b a ck g ro u n d  and p ro b le m s ;  c a s e  r e c o r d s  on a l l  c o n t a c t s  
made c o n c e r n i n g  a m in o r ;  meal  r e c o r d s ;  and s t a t i s t i c a l  r e ­
c o r d s .  Greg s a i d  t h a t  t h e  c o n f i d e n t i a l i t y  s e c t i o n  i s  c r u ­
c i a l  t o  t h e  b i l l  b e c a u s e  t h e  runaways must f e e l  f r e e  to  t a l k  
t o  c o u n s e l o r s  w i t h o u t  f e a r  t h a t  what  th ey  say  w i l l  b e  t u r n e d  
o v e r  t o  a u t h o r i t i e s .  He asked  t h a t  he  be in fo rm e d  i f  any 
s u b s t a n t i a l  changes  a r e  made to  t h i s  s e c t i o n .

I f  you have  f u r t h e r  q u e s t i o n s  ab o u t  t h i s  m a t t e r ,  f e e l  f r e e  
t o  c o n t a c t  me a t  y o u r  c o n v e n ie n c e .

EHH.-gc 
WKG2:107



T h e  F a i r b a n k s  C h i l d  S e x u a l  A b u s e  T a s k  F o r c e
1423 Peger Road 

Fairbanks AK 99709
«

March 17, 1988

Houaa Judiciary Committee Member®:
Representatives Sund, Ulmer, Cotten, Gruenberg, Navarre/
Barnea, and Taylor
Interior Delegation Members:
Representatives Boyer, Davie, Frank, Koponen, Miller, Shultr 
Senators Coghill, Fahrenk&mp, Fanning 
P.O. Box V 
Juneau, AK 99811

Re: House CS for CS for Senate Bill 79 

Dear Legislators,

We are writing on behalf of the Fairbanks Child Sexual 
Abuse Task Force, a coalition of agencies, organisations and 
associations involved in prevention and treatment of child 
sexual abuse. The c s a t f  wants to express its views on the 
current version of senate Bill 79.

The bill as it is currently worded is a great 
improvement over the original version, but it creates 
several problems which we  wish to bring to your attention.

First and foremost, this bill leaves unaddressed what 
we regard as the most crying need in this area, that of more 
funding for treatment programs for runaways, without a 
substantial commitment on the part of the statje to fill that 
need, the bill is more o f a placebo than a solution.

Second: the bill leaves unclear what is to happen after 
the court holds its 48-hour hearing under the now AS 
47.10.141, It is a little confusing in referring to "civil 
contempt of court under AS 09.50.010(3)M in that the Supreme 
Court has regarded that statutory subdivision as providing 
for criminal contempt rather than civil contempt, l.a.m. v . 

State, 547 P.2d 827, 832 (Alaska 1976), while AS 09.50.050 
is the civil contempt section. It is also confusing in that 
the only remedy generally available for violations of AS 
09.50.010(5) is a fine, under AS 09.50.020. Also, our group 
had questions about whether the protections of the Indian 
Child Welfare Act would apply to these hearings.

Third: it is unclear whether new AS 47.10.142(f), 
providing that the court commitment order 1 b to specify the 
terms, conditions and duration of placement, is intended to 
overrule prior case law Interpreting the existing statute to 
mean that the Division, not the court, is to make specific 
placement decisions. See B. A.M. v. state. 528 P.2d 437 
(Alaska 1974).



Fourth: the bill makes no provision for an attorney for 
the child being taken into detention under a court order.
It would appear that the child is facing a loss of liberty 
and accordingly should be entitled to an appointed attorney 
as a matter of due process, it is possible that an attorney 
has been already appointed in the pre-existing child-in-need 
case that is a prerequisite under the new statute; but it is 
more likely that the child has had a Guardian ad Litem 
appointed, not an attorney. These roles are substantially 
different, and a GAL would not fulfill the constitutional 
requirement that a child facing the potential deprivation of 
liberty under the new statute be given the right to counsel, 
including appointed counsel if necessary.

There are a couple of miscellaneous points we would 
like to bring to your attention: regarding the language on 
page 4, lines 21-22 providing that the program is to 
maintain adequate staffing and accommodations to ensure 
physical security and provide crisis services, it should be 
made clear that this refers to security in the sense of 
sufficient staff to keep the residents secure from danger, 
not sufficient staff to keep the residents securely held as 
in a detention facility, Also, our group felt that the 
language on page 4, line 20 should be changed from "contrary 
to the health and welfare of the minor" to "contrary to the 
best interests of the minor".

Thank you for your consideration.

Sincerely,

Ruth Lister
Coordinator
4 5 2 -1 3 4 2



U n i v e r s i t y  o f  A l a s k a , A n c h o r a g e

3211 Providence Drive M/\f\ ( _ l ? 0 O n
Anchorage, Alaska 94308 ' " ®

February 29, 1988

COLLEGE OF ARTS AND SCIENCES 
DEPARTMENT OF SOCIAL WORK

R epresen ta tive  John Sund, Chair 
House Ju d ic ia ry  C o n ii t te e  
Pouch V
Juneau, Alaska 99811

Re:CSSB79-Runaway Minors

Dear R epresen ta tive  Sund,

i s  intended to  ad v ise  you o f  my support fo r  th e  p ro v is io n s  
w il l  enable th e  Department o f  Health & Socia l S erv ices  to  
development o f  programs and s e r v ic e s  f o r  runaway minors.

At the  saae t i a e  I aa a l s o  concerned about Sec. 2 o f  the  B i l l  and i t s  
p o te n t ia l  f o r  v io la t io n  of th e  c o n s t i t u t i o n a l  r i g h t s  o f  minors ad ju d ica ted  
Child In Heed of Aid under AS 47 .10 .080 . At p re sen t ,  in c a rc e ra t io n  in 
McLaughlin Youth Cener i s  no t one of th e  d i s p o s i t io n a l  a l t e r n a t iv e s  
p o s s ib le  f o r  a Child In Need o f Aid because th e  c h i ld  has not broken the  
law and th e re fo re  cannot be deprived  o f  h e r /h i s  c o n s t i tu t io n a l  r i g h t  to  
l i b e r t y .  Yet, S e c .2 o f  CSSB 79 would appear to  perm it such an a l t e r n a t i v e  
i f  th e  c h i ld  v io la te s  a c o u r t  o rd e r  which r e q u i r e s  th a t  he /she  remain in  
the  placement ordered by the  Department of Health S. Socia l S e rv ic e s .  To 
provide  fo r  i n s t i t u t i o n a l i z i n g  c h i ld re n  a d ju d ica ted  d e linquen t who v io la t e  
a c o u r t  o rder  not to  run away i s  a l re d y  perm itted  under p re sen t  s t a t u t e s  , 
bu t t o  do so fo r  ch ild ren  who have not broken the  law would be a mistake 
in  my op in ion . I r e a l i z e  t h a t  CSSB 79 in te n d s  t h a t  such an e ' . i e rn a t iv e  
would only be u t i l i z e d  in th e  most extreme ca se s  where "no reasonab le  
placement a l t e r n a t iv e "  e x i s t s ,  bu t th e  c o n s t i t u t i o n a l i t y  s t i l l  seems 

. _ Lonal

I b e l ie v e  ^ a t  the  House J u d ic ia ry  Committee should consider amending 
CSSB79 toN4i*i£ th e  p ro v is io n s  of Sec. 2 to  only those  minors who have 
been ad jud ica ted , de linquen t o r  e l im in a te  i t  a l to g e th e r .

I f b t f e  Committee decides to  r e t a i n  Sec. 2 i t  would a lso  seem ad v isab le  
th a t^ u ie  s t a t u t e  d e l in e a te  th e  p o s s ib le  consequences of a contempt of 
c o u r t  f in d in g  so th a t  minors can be made aware of a c t io n s  t h a t  the  co u rt  
may ta k e  while a t  the  same tim e p rov id ing  guidance fo r  th e  co u r t  in  these  
s i t u a t i o n s .

Sec. 3 o f  the  B il l  a lso  r a i s e s  some concerns about s i tu a t io n s  where 
th e  minor might have had good reason  to  run from a Department arranged 
placement. Nor does i t  r e q u ire  t h a t  c o n s id e ra t io n  be given to  such 
p o s s i b i l i t y  before the  court  ho lds  th e  minor in  contempt. I would urge 
th e  Committee to  consider amending CSSB 79 t o  re q u ire  such c o n s id e ra t io n  
and make i t  p a r t  o f the  co u rt  reco rd  in  a contempt hearing .

I  would very much a p p re c ia te  n o t i f i c a t i o n  regard ing  fu tu re  hearings  on

A DIVISION OF THE UNIVERSITY OF ALASKA STATEWIDE SYSTEM OF HIGHER EDUCATION



CSSB 79 so th a t  I could g iv e  testim ony  on th ese  is su e s .  The p o r t io n s  o f  
the  B il l  which support  th e  development of ruaway s h e l t e r s  and o th e r  
runaway s e r v ic e s  i s  badly needed in Alaska and should proceed to  f i n a l  
passage as  ra p id ly  a s  p o s s ib le .

Thank you f o r  your c o n s id e ra t io n  o f  my concerns regard ing  CSSB 79 and 
the  issue  of runaway m inors.

S incere ly , t

oOfecilia "{’judge" K le inkauf , KSŴ 'iiCSW 
Associate P ro fe sso r  and Chair ^
Department o f  S oc ia l  Work
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Mr. Chairman and Members of the Committee, I am very 

grateful for this opportunity to appear before you on behalf 

of Covenant House and the Institute for Youth Advocacy. My 

name is Gregory Loken, and I am executive director of the 

Institute and senior staff attorney at Covenant House New 

York. It is an honor to be in Alaska for the first time, 

especially at a moment when you are considering legislation, 

Senate Bill No. 79, of the highest importance to vulnerable 

children and their families.

Covenant House is the largest private organization in 

North America serving homeless and runaway children.

Founded officially in 1972 by Fr. Bruce Ritter, a Franciscan 

priest, Covenant House annually provides crisis and long­

term help to over 20,000 children and teenagers in New York 

City, Houston, Toronto, Fort Lauderdale, New Orleans, 

Guatemala, Panama and Honduras. Separated at least 

temporarily, but often permanently, from their families, 

these children and adolescents are forced into a desperate 

struggle for survival on the street, pushed into petty 

crime, prostitution, panhandling, and despair. The crisis 

shelters of the agency operate on an "open-intake" basis: 

no child or teenager is ever turned away on the first visit, 

and only serious misconduct or refusal to make use of 

proffered services limits repeat visits.



It was with great pride, but with also the deepest 

sense of challenge, that Covenant House determined this past 

year to accept the invitation of public officials, religious 

leaders, and private citizens to open a program in 

Anchorage. Brenda Moscarella, the project director 

responsible for launching the program in collaboration with 

Catholic Social Services, is here today, ready to discuss 

with you, as interest and time permits, the specific nature 

of our Anchorage program and the background of need to which 

it is addressed. As a friend and colleague of Brenda's for 

many years, I can only imagine your state to be already 

happ i e r  and saner for her presence.

The Institute for Youth Advocacy, my own branch of 

Covenant House, was established in 1982 to fight for 

homeless and runaway children in professional, legislative, 

and judicial forums throughout the country. Particularly 

concerned about the exploitation of street kids in 

prostitution and pornography, the Institute played a key 

role in passage of the federal Child Protection Act of 1984 

and Child Abuse Victims Rights Act of 1986— both designed to 

launch a strong federal attack on the sexual exploitation of 

the young. Our battle to protect children on the street has 

involved, too, strong support for expansion of the federal 

network of runaway and homeless youth shelters under Title 

III of the Juvenile Justice and Delinquency Prevention Act 

of 1974. Perhaps most crucially, though, we have attempted 

to bring attention to the crying need for careful,

i 2
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comprehensive state legislation addressing the plight of 

homeless and runaway children and the frequent desperation 

of their parents.

Senate Bill No. 79, before you today, seems to me a 

luminous example of such legislation, and I urge you to give 

it searching, and favorable, consideration. In three 

important ways it seems to me an exemplary bill that could 

easily serve as a model for the rest of the country. First, 

it appears to provide clear guidance to law enforcement 

officials in an area of their responsibility often left 

inexcusably murky in the past. Second, it contains a 

thoughtful, if necessarily imperfect, approach to the 

intractable problem of "secure detention" for runaways. 

Finally, it establishes a vitally important framework for 

development of runaway and homeless youth programs 

throughout A l a s k a — programs that will meet the crisis needs 

of kids while reunifying and strengthening families. While 

you can assess far better than I the bill's impact from a 

specifically local perspective, it seems to me a remarkably 

well-balanced answer to problems that have frustrated 

legislators in every state in the Union.

1. Procedures for Peace Officers. Law enforcement 

officers are routinely given an overwhelmingly enormous 

range of responsibility with only the sketchiest, and 

sometimes self-contradictory, guidance to carry it out.

Thus the apprehension of juvenile "status offenders" is an 

extraordinarily time-consuming and often thankless task that
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is exacerbated in most states by the failure to give police 

officers any reasonable means of placing or handling the 

youths once they are in custody. Current Alaska law [AS 

47.10.141(b)] already seems somewhat clearer than average in 

this last respect, providing for delivery of status 

offenders to their parents or to the Department of Health 

and Social Services. Yet Senate Bill No. 79 offers even 

more useful guidance, especially in situations where 

relations between parent and child are tense but not 

hopeless. Thus Section 1 of the bill would require that 

parental wishes be respected regarding a return home, and 

would allow for the often important alternative of placement 

in the home of a friend or relative that both parent and 

child can agree on. And in communities with approved 

programs for runaway and homeless children, peace officers 

would have yet another significant option currently not 

spelled out in law. As an attorney at Covenant House Mew 

York for the past eight years, I have the deepest admiration 

for the policemen and -women who struggle daily to help kids 

on the street, and I know my friends in the New York Police 

Department would welcome in their own work the clear and 

comprehensive language of this section.

2. Protective Custody. Probably the most wrenching 

issue for youth advocates over the past decade has been the 

extent to which secure detention should play a role in 

helping "status offenders". I have never been an admirer of 

detention of juveniles, and even less of the specific forms
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such detention has taken in the past— from the most 

outrageously abusive and corrupt "reform schools" to the 

most perilous adult jails. And at Covenant House we have 

consistently supported the goals of the federal Juvenile 

Justice and Delinquency Prevention Act to remove juveniles 

from jail and otherwise reduce to an absolute minimum the 

number of children in secure detention for whatever cause.

Yet there are, in our experience, worse things than 

secure detention. It is worse for a 13- or 14-year-old girl 

to be selling herself on the street so that her pimp won't 

beat her or withhold her heroin. It is worse for an 

emotionally disturbed or mentally handicapped youth, whose 

parents have permanently exiled him from the house, to be 

forced to commit a crime before he can receive intensive 

help. Purity of concern for the rights of children and 

adolescents should not obscure the tragic fact that * few, a 

very few, are simply so out of control that some coercion is 

necessary if they are to have any real hope of survival, let 

alone happiness.

Section 2 of the Senate Bill No. 79 deserves your most 

careful review, both because of the long history of abusive 

detention of runaways in this country, and because it seems 

a reasonable, delicately balanced effort to allow secure 

detention only when strictly necessary, and only in licensed 

juvenile detention facilities. From New York it is 

impossible to assess whether the language perfectly suits 

the nature of your own institutions— particularly your
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judiciary— but it seems a careful attempt to address all the 

competing interests and concerns. And, again, it offers an 

opportunity for Alaska to shape national policy in this 

area, for I do believe it strikes a balance that has eluded 

legislators in many other states.

3. Runaway and Homeless Youth Programs. The greatest 

virtue of Senate Bill No. 79, however, appears to lie in its 

effort to encourage a positive response to the plight of 

children on the street through establishment of state- 

approved and monitored runaway and homeless youth programs. 

Such programs exist in all fifty states, largely through 

funding under the federal Runaway and Homeless Youth Act, 

but nearly all of them operate without adequate state 

statutory authorization or state supervision. Section 4 of 

the bill before you would place Alaska alongside New York as 

the only states with a clear framework for operating these 

critically important programs.

That framework would include crucial protections for 

children and parents alixe. Thus the Department of Health 

and Social Services would be given the authority to monitor 

and approve runaway and homeless youth programs to insure 

the quality of their services, and children who used the 

programs would be assured that their records there would be 

confidential. (Because of the stigma attached to even the 

briefest period on the street, and the fear runaways so 

often have of public humiliation on returning home, the 

assurance of confidentiality is an indispensable part of



successful efforts to reach and help them.) Parents would 

be guaranteed rapid notification of their children's 

presence in such a program, and would know that the services 

provided there are aimed at "the goal of reuniting runaway 

minors with their families." Both parents and children 

would benefit from the full range of services authorized by 

the bill.

Runaway and homeless youth programs would benefit, too, 

of course, and Covenant House makes no secret of its strong 

interest in passage of this section of the bill. Because 

runaway services have developed only recently, it is as yet 

extremely unclear in the law how they fit into traditional 

common-law and statutory structures. It is by no means 

certain that any substantial help can be offered to a 

homeless or runaway child without incurring risk of legal 

liability and, in some states, even criminal prosecution. 

Parental consent to giving such assistance is frequently 

unavailable in precisely those cases where the need for 

assistance is most critical. Section 4, which closely 

resembles New York statutory provisions that have worked 

exceedingly well for over a decade, again strikes a balance 

between crisis intervention and the longer-term need for 

family reunification. It is of the greatest importance in 

encouraging community groups to open and operate runaway and 

homeless youth programs— by removing their worst fears of 

legal conflict and crushing insurance bills.
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Covenant House is, of course, itself committed to 

establishing its Alaskan program whatever the legislative 

resolution of these important issues. The need in Anchorage 

simply too great to wait. But we applaud the efforts of the 

sponsors of Senate Bill No. 79 to produce legislation of 

real merit and sensitivity. Homeless and runaway children 

do not vote, and their voices are rarely heard. You and 

your fellow legislators have made an effort to listen, and 

for that we at Covenant House are deeply grateful.

Please know that we stand ready to offer any assistance 

in our power during your deliberations, and that we will 

strive our utmost to justify the faith and good wishes the 

people of Alaska have already so generously extended our own 

efforts on behalf of vulnerable kids. Those kids deserve 

faith, they deserve good will, and they deserve a chance to 

escape the street. Thank you for lending their needs your 

Committee's valuable time, and for your serious consider­

ation of this worthy legislation.
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