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□ 2600 DENALI ST. SUITE 401 ANCHORAGE, ALASKA 99503 PHONE (907) 277-7504

/
Public Employees Reluemeni System 
Te.icners Retirement System 
Jud cial Retirement System 
Elected Public Officers Retirement System 
National Guard Retirement System 

Territorial Rotircmenl System 
Retiree. Voluntary OentalVisionAudio Plan 

Supplemental Benefits System 
Group HealthJLile Insurance Benefits 
Delorred Compensation Plan 

Public Employers Social Security Contributions

April 27, 1987

STEVE COW PER, GOVERNOR

Ms. Roxanne Stewart 
Senator Duncan's Office 
P.O. Box V 
Juneau, AK 99811

Dear Roxanne:

I am writing in response to your request for a fiscal note for the work 
draft of the proposed CSSB 67 that you provided me last Friday. While 
there has not been sufficient time to prepare a formal fiscal note, 
following is the Division of Retirement and Benefits' estimate of the 
fiscal impact on the state's health plans.

Should this higher level of coverage described in the bill be 
incorporated, FY 89 costs to the state are estimates to increase by at 
least $1,009,426. This figure does not include any estimate for medical 
cost inflation through July 1, 1988.

This cost is calculated as follows:

The increase of $3.30 per month for health 
cost times the number of covered state 
employees (12,100) times 12 months equals:

The change in the PERS employer contribution 
rate (.17%) times the estimated FY 89 state 
PERS salaries ($419,656,104) equals

The change in the TRS employer contribution 
rate (.06) times the estimated FY89 state 
TRS salaries ($2,576,265) equals

The change in the TRS State Match contribution 
rate (.06) times the estimated FY 89 TRS system 
salaries ($374,226,795) equals 224,536

The Department of Administration has been opposed to legislation that has 
mandated benefits in the health coverage. The level of coverage is

$ 39,930 

713,415 

31,545

Note: P le a se  Include Your Social Security Number In All Correspondence 4  R equests Concerning Your Benefits. ,,

W 2



Ms. Roxanne Stewart - 2 - April 27, 1987

subject to collective bargaining and adjust itself to the interests and 
needs of the parties. This level of coverage would serve to increase 
health costs at a time when they are already increasing due to heavy usage 

of the plan.

Sincerely,

Deputy Director

MBC/cam/6



Official Business

Alaska State Legislature
S e n a t e

F i n a n c e  C o m m i t t e e Pouch V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M A p r i l  6 , 1987

T O : S e n a to r J im  D uncan

FR O M : S e n a to r Jo h n e  B in k le y ,  C o -C h a irm an ^ ^
S e n a to r Don B e n n e t t , C o - C h a irm a n '

R E :  Subcom m ittee  A ss ig n m e n t -  Sen a te  B i l l  67

We a re  a s s ig n in g  Sen a te  B i l l  6 7 , "A n  A c t  re la t in g  to in su ra n c e  co ve rag e  
fo r  the  tre a tm e n t o f a m enta l o r  n e rv o u s  c o n d it io n ,"  to yo u  fo r  subcom ­
m ittee  w o rk . T h is  b i l l  w as re c e iv e d  in  F in a n c e  on M arch  31. We w ou ld  
l ik e  to s ch e d u le  th e  b il l  b e fo re  th e  F in a n ce  Com m ittee as soon as 
p o s s ib le  so y o u r  e x p e d it io u s  c o n s id e ra t io n  w il l be a p p re c ia te d .

A s  noted in  o u r  p re v io u s  mem orandum on subcom m ittee  a s s ig n m e n ts , we 
re q u e s t  th a t  you  n o t ify  th e  sp o n so r  th a t  th e  b il l  is  in y o u r  subcom ­
m itte e . You may re q u e s t  o th e r  m em bers o f th e  F in a n ce  Com m ittee to
p a r t ic ip a te  in  y o u r  c o n s id e ra t io n  o f th e  b i l l .  P le a se  n o t ify  a ll F in a n ce  
Com m ittee m em bers o f a n y  p u b lic  h e a r in g s  you  may sch e d u le  so  th e y  
can  p a r t ic ip a te  i f  th e y  w is h .

When yo u  a re  re a d y  to re p o r t  th e  b il l  b a ck  to com m ittee , p lease  n o t ify  
S e n a to r B in k le y 's  o ff ic e  so  th a t  i t  can  be sch e d u le d  fo r  h e a r in g  b e fo re  
th e  fu l l com m ittee .

c c :  S e n a to r Ja n  F a ik s
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POSITION PAPER

Senate Bill 67

"An Act relating to insurance coverage for the treatment of a 
mental or nervous condition."

The purpose of this bill is to expand health insurance coverage in 
the state to include an option that provides 45 days a year of 
in-patient treatment for each covered individual and a total of 50 hours 
per year of out-patient treatment or office visits for each covered 
individual. This coverage would provide treatment for any disorder 
identified in the Diagnostic and Statical Manual-Version 3 (DSM III) or 
the ICD-9-CM classification of disorders.

This proposed legislation would provide treatment services in 
either an in-patient or out-patient setting, or through office visits.

In-patient treatment is defined to include "continuous treatment 
during a 24-hour period" in 1) a psychiatric unit of an in-state or 
out-of-state licensed general hospital, 2) an in-state or out-of-state 
licensed psychiatric hospital, or 3) an in-state or out-of-state 
hospital that is specifically exempted from licensure.

Out-patient treatment is defined to include treatment through 
1) the out-patient department of the various types of hospitals listed 
above,. 2) the state's system of community mental health centers,
3 ) a state licensed and certified or certified-eligible psychiatrist,
4 ) a physician employed by the federal government in this state who is a 
certified or certified-eligible psychiatrist, or 5) a state licensed 
psychologist or psychological associate. Out-patient treatment services 
could also be provided by persons who have masters or doctorate degrees 
in psychology, nursing or social work, so long as those persons are 
supervised by licensed and certified or certified-eligible psychia­
trists, physicians, or psychologists and employed by the same health 
care facility as their supervisors.

The Department's concern with this legislation lies solely with our 
belief that at least half of the community mental health centers in the 
state will not be eligible to receive these third party (i.e., insur­
ance) payments because the centers are not headed up or supervised by 
the required level of professional staff. Many of the rural community 
mental health centers across Alaska are headed by individuals with 
masters degrees in social work and are not directly supervised by either 
a licensed and certified or certified-eligible physician, psychiatrist, 
or licensed psychologist; consequently, the treatment services provided 
by employees of these centers could not be billed to the insurance 
carrier.

These centers provide effective treatment programs and we believe 
their lack of ability to entice physicians and psychologists to their 
communities should not be a deterrent to the receipt of third party 
payments for the quality care they provide.
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The Department of Health and Social Services endorses the concept 
of reimbursing the providers of mental health services for the provision 
of services which are within the scope of their practice and supervision 
and when properly licensed by the state. Mental Health care is an 
integral part of the general health care system and, as such, should be 
reimbursable under insurance coverage. However, we would encourage an 
amendment that would allow reimbursable insurance coverage be available 
to all persons who utilize'the services of Alaska's 27 community mental 
health centers. We understand that such an amendment is currently under 
consideration and we wholeheartedly endorse such a change to this 
progressive legislation.

P o s i ti o n  P a p e r

S B 6 7 - P a g e  2

Recommended by:

Date:

Approved by:

lenry, Director 
Division of Mental Health and 

Developmental Disabilities

i ̂  n n

A t . * 7
Myra M/yMunson, Commissioner

Date:



SENATE COMMITTEE REPORT

Date of 3 /H /81  5-DAY NOTICE
IN ACCORDANCE WITH UNIFORM RULE 23

FURTHER: FINANCE
**FISCAL NOTE(S) ATTACHED / **
IN ACCORDANCE WITH AS 24.08.035 
(see below)

i - 189/87 DATE TURNED INTO OFFICE 3 k ) / 8 7
Mr. President: '

HESS Committee considered SB 67

F I R S T  COMM ITTEE OF REFERRAL

«^±afeirtgâ --insurance coverage for the treatment of a mental 
or nervous condition.

and recommended:

)(] replace with CS 67 ( t f f e s ) _____________  M same title
[] new title

] attached amendment(s) and

tx 

[

[

[

[

[

do pass 

do not pass 

no recommendation 

individual recommendations 

further referral to

letter of intent adopted and attached

** Committee [ / ]  attached or [ ] adopted fiscal note(s) 
] zero [ ] fiscal impact

MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

j

Chairman s ignature and r e c o m m e n d a t i o n
[ ] Com mittee Backup A t t a c h e d
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Original sponsors: Faiks and Kerttula

IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE B IL L  NO. 67 ( F i n a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE -  F IRST  ^  tisION 

A B IL L
F o r  an Ac t  e n t i t l e d :  "An Ac t  r e l a t i n g  t o  i n s u r a n c e  c o v e r a g e  f o r  t h e  t r e a t ­

ment o f  a m e n t a l  o r  n e r v o u s  c o n d i t i o n . "
BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 2 1 . 4 2  i s  amended by  a dd in g  a new s e c t i o n  t o  r e a d :
S ec .  2 1 . 4 2 . 3 6 5 .  COVERAGE FOR TREATMENT OF A MENTAL OR NERVOUS 

CONDITION. ( a )  An i n s u r e r  a u t h o r i z e d  u n d e r  AS 2 1 . 0 9  t o  o f f e r ,  i s s u e  
f o r  d e l i v e r y ,  d e l i v e r ,  o r  renew  a g r ou p  d i s a b i l i t y  i n s u r a n c e  p o l i c y  
f o r  m a j o r  m e d i c a l  c o v e r a g e  on an e x p e n s e - i n c u r r e d  b a s i s  i n  th e  s t a t e ,  
o r  a h o s p i t a l  o r  m e d i c a l  s e r v i c e  c o r p o r a t i o n  a u t h o r i z e d  u n d e r  AS 2 1 . 8 7  
t o  o f f e r  o r  renew  a g roup  c o n t r a c t  f o r  m a j o r  m e d i c a l  c o v e r a g e  i n  t h e  
s t a t e ,  must p r o v i d e  th e  i n s u r e d  o r  s u b s c r i b e r  t h e  f o l l o w i n g  c o v e r a g e  
f o r  t r e a tm e n t  o f  a m e n t a l  o r  n e r v o u s  c o n d i t i o n  o f  t h e  i n j u r e d ,  s u b ­
s c r i b e r ,  o r  o t h e r  p e r s o n  c o v e r e d  by t h e  p o l i c y  o r  c o n t r a c t :

( 1 )  45 days  a y e a r  o f  i n p a t i e n t  t r e a tm e n t  f o r  e a ch  c o v e r e d
i n d i v i d u a l ;

( 2 )  a t o t a l  o f  50 h o u r s  o f  o u t p a t i e n t  t r e a tm e n t  o r  o f f i c e  
v i s i t s  a y e a r  f o r  each  c o v e r e d  i n d i v i d u a l .

( b )  The i n s u r e r  o r  s e r v i c e  c o r p o r a t i o n  p r o v i d i n g  c o v e r a g e  u n d e r  
t h i s  s e c t i o n  may impose r e a s o n a b l e  c o n t r a c t  l i m i t a t i o n s  b u t  may n o t
r e q u i r e  t h a t  t h e  i n s u r e d  o r  s u b s c r i b e r  pay  a h i g h e r  d e d u c t i b l e  o r
co -paymen t  f o r  t h e  c o s t  o f  t r e a t i n g  a m en t a l  o r  n e r v o u s  c o n d i t i o n  th an  
f o r  t h e  c o s t  o f  t r e a t i n g  a n o t h e r  c o n d i t i o n  o r  i l l n e s s .

( c )  I n  t h i s  s e c t i o n
( 1 )  " c o -p a ym en t "  means th e  p o r t i o n  o f  th e  c o s t  i n  e x c e s s  o f

- 1 -  CSSB 6 7 ( F i n )



the deductible portion to be paid by the insured or subscriber;

(2) "cost" means the lesser of the following:

(A) the actual charge for the treatment received for a 

mental or nervous condition; or

(B) the usual, customary, and reasonable charge for 

the treatment as determined by the contract of coverage;

(3) "deductible11 means the portion of covered ^sts that 

must be incurred before benefits become payable;

(4) "inpatient treatment" means .veatment of a hospital 

registered bed patient for whom the hospital makes a daily room charge 

in

(A) a general hospital that is either licensed under 

AS 18.20 or located and licensed in another state;

(B) a psychiatric hospital that is either licensed 

under AS 18.20 or located and licensed in another state; or

(C) a hospital that is located in

(i) the state and specifically exempt under

AS 18.20.020 from the licensing requirements of the state;

or

(ii) another state and specifically exempt from

the licensing requirements of that state;

(5) "major medical coverage" means a disability insurance 

contract, or a subscriber contract, that provides benefits for hospi­

tal and medical care with potential lifetime maximum benefits for the 

insured or subscriber of at least $10,000;

(6) "mental or nervous condition" means a mental disorder 

identified in

(A) the Diagnostic and Statistical Manual of Mental 

Disorders (Third Edition) published by the American Psychiatric 

CSSB 67(Fin) -2-
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Association; or

(B) the 1CD-9-CM (First Edition) published by the 

Commission on Professional and Hospital Activities;

(7) "office visit" means treatment that is not inpatient 

treatment or outpatient treatment and that is provided in the profes­

sional offices of

(A) a psychiatrist who is licensed as a physician in 

the state and certified, or eligible for certification, in psy­

chiatry by the American Board of Psychiatry and Neurology;

(B) a physician who is employed by the federal govern­

ment in the state and certified or eligible for certification in 

psychiatry by the American Board of Psychiatry and Neurology; or

(C) a psychologist or psychological associate licensed 

under AS 08.86;

(8) "outpatient treatment" means treatment that is not 

inpatient treatment and that is provided

(A) in the outpatient department of

(i) a hospital that is licensed under AS 18.20 or 

that is specifically exempt under AS 18.20.020 from the 

licensing requirements of the state;

(ii) a hospital that is located in another state 

and that is either licensed or specifically exempt from the 

licensing requirements of that state; or

(iii) an entity that is designated by the Depart­

ment of Health and Social Services as the organizational 

unit in a geographical area to receive funds under AS 47.- 

30.520 - 47.30.620; and

(B) by one or more of the following,

(i) a psychiatrist who is licensed as a physician 

-3- CSSB 67(Fin)
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1 in the state and certified, or eligible for certification, 

in psychiatry by the American Board of Psychiatry and Neu­

rology;

(ii) a physician who is employed by the federal 

government in the state and certified or eligible for certi­

fication in psychiatry by the American Board of Psychiatry 

and Neurology;

(iii) a psychologist licensed under AS 08.86; or

(iv) a person who works in conjunction with one or 

more licensed mental health care providers and has a mas­

ter's or doctoral degree in psychology, nursing, or social 

work, and is employed by the same health care facility 

providing treatment.

* Sec. 2. AS 21.36.090(d) is amended to read:

(d) Except to the extent necessary to comply with AS 21.42.365, 

a [A] person may not practice or permit unfair discrimination against 

a person who provides a service covered under a group disability 

policy that extends coverage on an expense incurred basis, or under a 

group service or indemnity type contract issued by a nonprofit corpo­

ration, if the service is within the scope of the provider's occupa­

tional license. In this subsection, "provider1’ means a state licensed 

physician, dentist, osteopath, optometrist, chiropractor, or nurse 

midwife.

* Sec. 3. AS 21.87 340 is amended to read:

Sec. 21.87.340. OTHER PROVISIONS APPLICABLE. In addition to the 

provisions contained or referred to previously in this chapter, the 

following chapters and provisions of this title also apply with re­

spect to service corporations to the extent applicable and not in 

conflict with the express provisions of this chapter and the 

CSSB 6 7 (Fin) -4-
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reasonable implications of the express provisions, and for the pur­

poses of the application the corporations shall be considered to be 

mutual "insurers":

(1) AS 21.03

(2) AS 21.06

(3) AS 21.09, except AS 21.09.090

(4) AS 21. 18.010

(5) AS 21.18.030

(6) AS 21. 18.040

(7) AS 21.18.120

(8) AS 21.21.321

(9) AS 21.36

(10) AS 21.69.400

(11) AS 21.69.520

(12) AS 21.69.600, 21.69.620, and 21.69.630

(13) AS 21.78

(14) AS 21.90

(15) AS 21.42.345 - 21.42.365 [AS 21.42.345 AND 21.42.355]

(16) AS 21.89.040

(17) AS 21.89.060.

* Sec. 4. AS 21 .42. 365, enacted by sec. 1 of this Act, applies to group

disability insurance policies and hospital or medical service subscriber 

contracts entered into or renewed after January 1, 1988.

-5- CSSB 67(F i n )



Alaska Slate legislature
1 3 1987

PRFSinFNT J A M  FAIKS
F R E S I D m T  POST OFFICE B O X  V

907-465-3755 JUNEAU, ALASKA 99811

Senate
April 7, 1987

M E M O R A N D U M

TO:

FROM:

SUBJECT:

Senator Johne Binkley, Co -C h a i r m a n  
Senate Finance Committee

Sen at or  J a n  Faiks 
President of the S^n

Committee Hearings o n S e n a t e  Bill 67 
R ela ti ng  to insurance cov er ag e for the 
treatment of a mental or nervous co nd it io n

Senate Bill 67 has b e e n  referred to yo ur  co m mi tt ee  for 
consideration. I would appreciate your s c he d u l i n g  hea ri ng s  on 
this legi sl a ti on  at your earliest convenience.

T he purp os e  of this bill is to require insurers to offer t heir 
customers t h e  o pp ortunity to pu rc h as e m i n i m u m  m ental h e a lt h 
co ve ra ge  in all h e a l t h  insurance policies sold in Alaska, and 
to e li minate the di sc r im in at io n wh ic h cu rr en tl y  exis ts  between 
mental h e a l t h  and  other medical insurance benefits.

This legi sl a ti on  was p assed out of the Senate Health,
E du ca ti on  and Social Services Committee; its first co mm ittee 
of referral, on M a r c h  3C, 1987.

E n c l o s e d  are memos w hi ch  gives b a ck gr ou nd  i n fo rm a ti on  on this 
legislation. Should you or the committee m e m b e r s  nee d 
a dditional information, p lease let m e  know.

Your p rompt co nsideration of m y  request will be appreciated.

T ha nk  you.

cc: Senator J im Duncan

OUT OF SESSION

6060  YUKON DRIVE ANCHORAGE, ALASKA 9 9 5 1 6  9 0 7 -2 7 4 66 11



Alaska §*ate legislature

PRESIDENT JArl rAms
______________________________________________________  POST OFFICE BOX V

907-465 -3755 JUNEAU, ALASKA 9 9 8 1 1

S e n a t e

A pril 7, 1987

M E M O R A N D U M

TO: Senator Johne Binkley, Co -Chairman
Senate Finance Committee

FROM: Senator Jan Faiks
President of the Senate

SUBJECT: Sectional Analysis of Senate Bill 67
A n  A c t  re lating to insurance c o verage for the 
treatment of a mental or nervous c o nd ition

S e na te  Bill 67 has be en  referred to your com m it te e for 
consideration. This bill will require insurers to o ff er  their 
customers the o p po r tu ni ty  to purchase m i n i m u m  m e n ta l  h e al t h 
c o v er ag e  in all h ealth insurance po licies sold in Alaska.

Specifically, this bill proposes the following:

S e c ti on  1. AS 21.42 is amended to add a ne w section
(21.42.365) w h i c h  will require coverage for t r e a t m e n t  of a 
mental or ner vo us  condition.

(A) A ll insurers w h o  are authorized under AS 21.09 to prov id e 
m a j o r  m e d ic al  coverage in Alaska mus t  offer the insured o r  
s ub sc r i b e r  or o th er  p e rs on  covered by the p o l i c y  m i n i m u m  
b e n ef it s  of 45 days a y e a r  of inpatient tr eatment for each 
c o v e re d individual, and a total of 50 hours a y e a r  of 
outpa ti en t tr eatment or pati en t  v isits of m e nt al  or nervous 
conditions.

T he com mi tt ee  substitute from the Senate HESS Co mmittee 
c h a ng ed  this c overage from 50 hours to 50 visits, as the 
insurers felt th at  it w o ul d be too difficult to r e co rd  office 
v is it s w h i c h  last fractions of an hour.

OUT OF SESSION

60 6 0  YUKON DRIVE ANCHORAGE, ALASKA C 9516 907-274 -6611



I request that the Finance Committee change this b a c k  to the 
original language specifying hours, rather tha n visits, as it 
is to the g r e a te r benefit of the patient. The re co rd -k e ep in g 
of these v i s it s  w h o u l d  not place a bu rden on the insurers, as 
doctors alrea dy  keep de ta il ed  time accounts of patients' 
visits.

(B) The insurer or service corporation ca nnot charge m o r e  for 
this coverage than for the cost of trea ti ng  a ny other 
c o n d i ti o n or illness. Contract limitations m u s t  be 
reasonable.

(C) As o ri gi n al ly  drafted, the bills provides th a t if an 
insured or a su bs cr i b e r  does not opt for the cov er ag e un d er  
this section, the insurer or service corpo ra ti on  m a y  offer 
other co verage for tr eating a mental or nervous condition.

I a s k  that the  co mm i tt ee  co nsider c hanging this lang ua ge  to 
adopt the m a n d a t o r y  ben ef i t approach, w h e r e b y  m e n t a l  h e a l t h  
care b enefits m u s t  be included in group insurance policies.

(D) This p o r ti o n c ontains a defin it i on  of terms u s e d  in this 
section.

S ect io n 2. AS 21.36.090(D) is amended to p r o h i b i t  u n f a i r
d i sc ri m i n a t i o n  against a pers on  who p r ovides a state- li ce ns ed  
medi ca l service c o ve re d u n d er  a group di sa bi l i t y  p o l i c y  that 
extends co ve ra ge  on an expense incurred basis, or u n d e r  a 
g r ou p service or indemnity type contract issued by a n o np ro fi t 
corporation, if that service is w ithin the scope of the 
p ro vi de r' s occ up at io n al  license.

Section 3. AS 21.87.340 is amended to add additional chapters 
a nd pr o vi si on s w h i c h  apply to service corporations.

Section 4. Provides an effective date for this act for 
p ol ic ie s entered into on or after J a n ua ry  1, 1988.
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TO: Senator J oh ne  Binkley, Co -Chairman
Senate Finance Committee

FROM: Senator J an Faiks
President of the Senate

SUBJECT: B ackground on Senate Bill 67
An Act relating to insurance co ve r a g e  for the 
t r ea tment of a mental or nervo us  c o nd it io n

Senate Bill 67 has be en  referred to you r co m mittee for 
consideration. This bill will require insurers to o ff er  their 
customers the op portunity to pu rchase m i n i m u m  me ntal h e a l t h  
coverage in all he alth insurance policies sold in Alaska, and 
will eliminate the discrim in at i on  wh ic h  cu rr en tl y exists 
b e t w ee n mental h ealth and other medical insurance benefits.

Currently, twelve states hav e p a ss ed  similar laws wh ic h 
require that p o li c y holders be given the o p po rt u n i t y  to 
pur ch as e mental h e al th  insurance. Fourteen other s tates take 
a st ro ng er  position; they do not give the p o l i c y  h o l d e r s  an 
option, b ut r ather require that m i n i m u m  m e nt a l h e a l t h  coverage 
be in cluded in every heal th  insurance policy.

This bill as dra f te d adopts the "mandatory/option" ap proach 
beca us e it allows subscribers to decide w h e t h e r  the ben ef it s 
of mental h e a lt h  co verage are worth the added p r e m i u m  costs.
I w o u l d  like the committee to consider the ad op ti on  of the 
"mandatory benefit" approach, thus requiring the i n cl usion of 
m e ntal health care in group insurance policies.

JAM FAIKS 
POST OFFICE BOX V 

JUriEAU, AUSKA 99811

OUT OF session
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Most states that require m ental health coverage also defi n e 
the m i n i m u m  coverage that mu st  be offered. Senat e Bill 67 
requires a m i n i m u m  of 45 days of inpatient t re at me nt  an d 50 
equivalent hours of o utpatient treatment p e r  year.

The committee substitute from the Senate HESS C om mittee has 
changed, this requirement from 50 hours to 50 visits. I would 
like to m a i nt a in  the original language of 50 hours, as it 
w o u l d  p r o vi de  gre at er  benefits to the pat ie nt s an d w o u l d  not 
create administrative problems for the insurers, since the 
medical p r of es si on  alre a dy  keeps detailed tim e records of 
patient visits.

T hese requirements are consistent w i t h  the requi re me nt s  of 
other states. For inpatient services, four states require a 
m i n i m u m  of 30 days, while two other states r e q ui re  45 days.
For outpatient services, m i n i m u m  requirements are e x p r e ss e d in 
either v i s i t s  (one other state calls for t hi rt y  p e r  year) or 
d o ll ar  limits (six states have m inimums ranging from $500 to 
$1000 p e r  y e a r ) . The r em a ining states requi re  onl y that 
mental h e a l t h  benefits be on p a r  w i t h  those offer e d for o ther 
illnesses.

W h e n  ment al  h e a lt h coverage is offered, usu al ly  the b e n ef it s 
are m u c h  less than those available for o ther treatment. 
Insurers will often require that their customers pay a h igher 
d ed uc ti bl e or a gre at er  port io n of the cost of mental h e a l t h  
services.

In o rder that mental h e a l t h  coverage be given p ar i ty  w i t h  
o ther coverages, then, this bill requires that the former b e  
o ffered under the same terms as the latter.

There are several myths that hav e impeded the re qu iring of 
mental h e a l t h  coverage in h e a l t h  insurance policies.
A c c o r d i n g  to one belief, the costs of p s y ch ia tr ic  t re atment 
are unpredi c ta bl e and uncontrollable.

This be lief stems in par t from the common pe rc ep t i o n  of mental 
illness in terms of only its mo r e serious forms, like 
schizophrenia. However, only 15% of persons w ho are treat e d 
in p r iv at e mental h os pitals suffer from this acute disease.
For mos t  forms of mental illness, only one hospital stay w i t h  
several follow-up visits are all that is needed for successful 
t r e a t m e n t .

A bo ut  one-fifth of our po pu la t io n suffers some degree of 
mental impairment, ranging from mil d anxioty to chronic 
schizophrenia. For ou r young people, aged t h i r t e e n  to twenty 
four, the leading cause of death is not injury, disease, or 
accident, bu t is s u i c i d e .



In 1984, menta l illness was estimated to have cost our na tion 
67.6 b i ll io n d o l l a r s . This figure includes not only the 
d i r e c t  cost of treating mental illness ($12 b i l l i o n ) , but also 
t h e  g r e a t e r  cost of lost pr o ductivity and employment ($44.6 
billion) and of mental h ealth related crimes, vehicle 
accidents, and other social bur d en s ($11 billion).

S t u di es  show that treatment is effective for 80% of all 
p a t i e n t s  w h o  hav e mental disorders.

Fr om  seven to ten percent of subscribers u s e  mental heal th  
b e n e f i t s  w h e n  t hese are available in t heir policies. This is 
a pp ro x i m a t e l y  the same rate that subscribers use extra care 
fr o m other medical specialists.

T h e r e  is no evidence that mental h e a l t h  benefits are abused at 
a rate that differs from other heal th  benefits. If insurers 
are c on cerned about accountability, the y can subscribe to peer 
r e v i e w  services that will review the  v a l i di t y of individual 
claims. These services have shown a costs-to-savings ratio of 
1 : 1 0 0 .

It is true that mental h e al t h coverage will m e a n  higher 
p r e m i u m  cost to subscribers. However, this cost is not 
substantial. A  national survey of 79 ma jo r corporate plans 
r ev ea l e d  that t he average annual p r e m i u m  increase for each 
s ub sc r i b e r  was $29.47.

O n  t h e  other hand, psychoth er ap y  pro d uc es  savings in the form 
of increased employee productivity and reduced absenteeism.
As m ental h e a l t h  treatment becomes mo re  affordable and 
a v a i la bl e  to employees, employers report a significant 
i ncrease in job attendance and p r o du ct iv it y  and a significant 
r e d u c ti o n in on-the-job accidents. Th e Equitable Life 
A s s u r a n c e  Socie ty  has ver if ie d  that every dollar invested in 
m e nt al  h ealth treatment results in a three dollar increase in 
productivity. M ental health treatment also reduces drug and 
a l c o h o l- re la te d crime.

M e d i c a l  science has long r ecognized the correlation betwe en  
p h y s i c a l  dise as e and mental health. Physicians have estimated 
th a t u p  to one-half of all ailments w h i c h  t he y treat have 
sym pt om s of mental or emotional disorder. M a n y  dollars that 
are n o w  pai d for other medical services are actually paid for 
t h e  indirect treatment of mental impairments. In addition, 
stud ie s have p ro ve n  that direct t re atment of mental problems 
r e s u l t s  in lower costs for other m e d i c al  care.

In a 1983 study, a mode ra t e amount of psychot he r ap y was shown 
to sig n if ic an tl y reduce hospital costs for persons suffering



from four different types of chronic disease. Anot he r study 
t h a t  same year showed that patients w h o  r e c ei ve d outpatient 
p s y c h o t h e r a p y  treatment used 56% fewer med ic al  services than 
th os e w h o  had not be en  treated.

Finally, t h er e is a cost savings that wi ll  be enjoyed b y  the 
S t a t e  of Alaska. Nationwide, the state gove rn me nt s pay about 
50% of the total cost of our mental h e a l t h  bill. When 
s ub sc r i b e r s  are given access to menta l h e al th  c overage o n  the 
same b a s i s  as other medical benefits, m o r e  of this b u r d e n  will
b e  s h i f te d  from the State to the priv at e  sector.

S e n a t e  Bill 67 m ay indirectly reduce the de pe nd en c y of th e  
c o m m u n i t y  mental he alth centers in Alas ka  on State funds.
Th es e facilities currently receive m a t c h i n g  grants from the 
S ta te  and charge their patients a sliding fee ba se  upon t heir 
a b i l i t y  to pay. A fter the grant is matched, all additional 
fees are d e v o t e d  to enhance the pro gr am s and e xpand t he ir  
facilities. Division of Mental H e al t h pe rs onnel report that 
b e c a u s e  of a lack of funds, these centers can only pro vi de  
25-30% of the communities' mental h ea l th  needs. T h e y  predict 
th a t the p a s s a g e  of a mental he alth insurance bill will allow
t h e m  to serve up to one-half of this need.

A  s i m il ar  bill was introduced last year. It p a s s e d  the 
Senate, and mad e it through the House, bu t  d i e d  in the Rules 
C o m m it te e  d u r i n g  the final hours of last y e a r ' s  session.

P a s s a g e  of this legislation is vital t o  p r o v i d e  Alaskans 
acce ss  to menta l  health coverage on t he same basis as other 
m e d i c a l  benefits, which, in turn, will shift m o r e  of this 
b u r d e n  from the State to the private sector.

I w o u l d  appreciate the committee's c on si d e r a t i o n  cf the 
l e g i s l a t i o n  at its earliest convenience. S ho ul d y ou nee d any 
a dd it io na l information, please let me know.

T h a n k  you.
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IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 67 ( F i n a n c e )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  FIRST SESSION 

A BILL

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  i n s u r a n c e  c o v e ra g e  f o r  t h e  t r e a t ­

ment o f  a m e n ta l  o r  n e r v o u s  c o n d i t i o n . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 2 1 .4 2  i s  amended by  a d d in g  a  new s e c t i o n  t o  r e a d :

Sec .  2 1 . 4 2 . 3 6 5 .  COVERAGE FOR TREATMENT OF A MENTAL OR NERVOUS 

CONDITION. (a )  An i n s u r e r  a u t h o r i z e d  u n d e r  AS 21.*09 t o  o f f e r ,  i s s u e  

f o r  d e l i v e r y ,  d e l i v e r ,  o r  renew a g roup  d i s a b i l i t y  i n s u r a n c e  p o l i c y

f o r  m a jo r  m e d i c a l  c o v e ra g e  on an e x p e n s e - i n c u r r e d  b a s i s  i n  t h e  s t a t e ,

o r  a h o s p i t a l  o r  m e d ic a l  s e r v i c e  c o r p o r a t i o n  a u t h o r i z e d  u n d e r  AS 21.87 

t o  o f f e r  o r  renew  a g roup  c o n t r a c t  f o r  m a jo r  m e d i c a l  c o v e ra g e  i n  th e  

s t a t e ,  s h a l l  o f f e r  t h e  i n s u r e d  o r  s u b s c r i b e r  t h e  f o l l o w i n g  co verage  

f o r  t r e a t m e n t  o f  a m e n ta l  o r  n e rv o u s  c o n d i t i o n  o f  t h e  i n s u r e d ,  su b ­

s c r i b e r ,  o r  o t h e r  p e r s o n  c o v e re d  by  t h e  p o l i c y  o r  c o n t r a c t :

(1)  45 d a y s ! a  y e a r  o f  i n p a t i e n t  t r e a t m e n t  f o r  each  c o v e re d

i n d i v i d u a l ;

(2)  a  t o t a l  o f  50 h o u r s  o f  o u t p a t i e n t  t r e a t m e n t  o r  o f f i c e  

v i s i t s  a  y e a r  f o r  e a c h  c o v e re d  i n d i v i d u a l .

(b)  The i n s u r e r  o r  s e r v i c e  c o r p o r a t i o n  p r o v i d i n g  c o v e ra g e  und e r  

t h i s  s e c t i o n  may impose r e a s o n a b l e  c o n t r a c t  l i m i t a t i o n s  b u t  may n o t  

r e q u i r e  t h a t  t h e  i n s u r e d  o r  s u b s c r i b e r  pay  a  h i g h e r  d e d u c t i b l e  o r  

co -paym ent  f o r  t h e  c o s t  o f  t r e a t i n g  a m e n t a l  o r  n e r v o u s  c o n d i t i o n  th a n  

f o r  t h e  c o s t  o f  t r e a t i n g  a n o t h e r  c o n d i t i o n  o r  i l l n e s s .

( c )  I n  t h i s  s e c t i o n

(1 )  " c o -p a y m e n t"  means t h e  p o r t i o n  o f  t h e  c o s t  i n  e x c e s s  o f

- 1 -  CSSB 67(F in )
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t h e  d e d u c t i b l e  p o r t i o n  t o  be  p a i d  by t h e  i n s u r e d  o r  s u b s c r i b e r ;

(2)  " c o s t "  means t h e  l e s s e r  o f  t h e  f o l l o w i n g :

(A) t h e  a c t u a l  c h a r g e  f o r  t h e  t r e a t m e n t  r e c e i v e d  f o r  a 

m e n t a l  o r  n e rv o u s  c o n d i t i o n ;  o r

(B) t h e  u s u a l ,  c u s to m a r y ,  and r e a s o n a b l e  c h a r g e  f o r  

t h e  t r e a t m e n t  as  d e te r m in e d  by t h e  c o n t r a c t  o f  c o v e r a g e ;

(3) " d e d u c t i b l e "  means t h e  p o r t i o n  o f  c o v e r e d  c o s t s  t h a t  

m ust  b e  i n c u r r e d  b e f o r e  b e n e f i t s  become p a y a b l e ;

(4)  " i n p a t i e n t  t r e a t m e n t "  means t r e a t m e n t  o f  a  h o s p i t a l

r e g i s t e r e d  bed  p a t i e n t  f o r  whom t h e  h o s p i t a l  makes a  d a i l y  room c h a rg e

i n

(A) a g e n e r a l  h o s p i t a l  t h a t  i s  e i t h e r  l i c e n s e d  u n d e r  

AS 18.20 o r  l o c a t e d  and l i c e n s e d  i n  a n o t h e r  s t a t e ;

(B) a p s y c h i a t r i c  h o s p i t a l  t h a t  i s  e i t h e r  l i c e n s e d  

u n d e r  AS 18.20  o r  l o c a t e d  and  l i c e n s e d  i n  a n o t h e r  s t a t e ;  o r

(C) a h o s p i t a l  t h a t  i s  l o c a t e d  in

( i )  t h e  s t a t e  and s p e c i f i c a l l y  exempt u n d e r

AS 1 8 .2 0 .0 2 0  from t h e  l i c e n s i n g  r e q u i r e m e n t s  o f  t h e  s t a t e ;

o r  [ ;•

( i i )  a n o t h e r  s t a t e  and  s p e c i f i c a l l y  exempt from

t h e  l i c e n s i n g  r e q u i r e m e n t s  o f  t h a t  s t a t e ;

(5)  " m a jo r  m e d i c a l  c o v e r a g e "  means a d i s a b i l i t y  i n s u r a n c e  

c o n t r a c t ,  o r  a  s u b s c r i b e r  c o n t r a c t ,  t h a t  p r o v i d e s  b e n e f i t s  f o r  h o s p i ­

t a l  and  m e d i c a l  c a r e  w i t h  p o t e n t i a l  l i f e t i m e  maximum b e n e f i t s  f o r  t h e

i n s u r e d  o r  s u b s c r i b e r  o f  a t  l e a s t  $ 1 0 ,00 0 ;

(6)  " m e n ta l  o r  n e r v o u s  c o n d i t i o n "  means a m e n t a l  d i s o r d e r  

i d e n t i f i e d  in

(A) t h e  D i a g n o s t i c  and  S t a t i s t i c a l  Manual o f  M e n ta l

D i s o r d e r s  ( T h i r d  E d i t i o n )  p u b l i s h e d  by t h e  American  P s y c h i a t r i c  

CSSB 6 7 ( F in )  - 2 -
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A s s o c i a t i o n ;  o r

(B) t h e  1CD-9-CM ( F i r s t  E d i t i o n )  p u b l i s h e d  by  t h e  

Commission on P r o f e s s i o n a l  and H o s p i t a l  A c t i v i t i e s ;

(7) " o f f i c e  v i s i t "  means t r e a t m e n t  t h a t  i s  n o t  i n p a t i e n t  

t r e a t m e n t  o r  o u t p a t i e n t  t r e a t m e n t  and t h a t  i s  p r o v i d e d  i n  t h e  p r o f e s ­

s i o n a l  o f f i c e s  o f

(A) a p s y c h i a t r i s t  who i s  l i c e n s e d  as  a p h y s i c i a n  i n  

t h e  s t a t e  and c e r t i f i e d ,  o r  e l i g i b l e  f o r  c e r t i f i c a t i o n ,  i n  p s y ­

c h i a t r y  by t h e  American  Board o f  P s y c h i a t r y  and  N eu ro lo gy ;

(B) a p h y s i c i a n  who i s  employed by t h e  f e d e r a l  g o v e r n ­

ment i n  t h e  s t a t e  and c e r t i f i e d  o r  e l i g i b l e  f d r  c e r t i f i c a t i o n  i n  

p s y c h i a t r y  by t h e  American  Board o f  P s y c h i a t r y  and N e u ro lo g y ;  o r

(C) a p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  

u n d e r  AS 0 8 .8 6 ;

(8) " o u t p a t i e n t  t r e a t m e n t "  means t r e a t m e n t  t h a t  i s  n o t  

i n p a t i e n t  t r e a t m e n t  and t h a t  i s  p r o v i d e d

(A) i n  t h e  o u t p a t i e n t  d e p a r t m e n t  o f

( i )  a h o s p i t a l  t h a t  i s  l i c e n s e d  u n d e r  AS 18.20 o r  

t h a t  i s  s p e c i f i c a l l y  exempt u n d e r  AS 1 8 .2 0 .0 2 0  from t h e  

l i c e n s i n g  r e q u i r e m e n t s  o f  t h e  s t a t e ;

( i i )  a h o s p i t a l  t h a t  i s  l o c a t e d  i n  a n o t h e r  s t a t e  

and t h a t  i s  e i t h e r  l i c e n s e d  o r  s p e c i f i c a l l y  exempt f rom t h e  

l i c e n s i n g  r e q u i r e m e n t s  o f  t h a t  s t a t e ;  o r

( i i i )  an e n t i t y  t h a t  i s  d e s i g n a t e d  by t h e  D e p a r t ­

ment o f  H e a l t h  and  S o c i a l  S e r v i c e s  a s  t h e  o r g a n i z a t i o n a l  

u n i t  i n  a g e o g r a p h i c a l  a r e a  t o  r e c e i v e  fu n d s  u n d e r  AS 4 7 . -

3 0 .5 2 0  - 4 7 . 3 0 . 6 2 0 ;  and

(B) by one o r  more o f  t h e  f o l l o w i n g ,

( i )  a p s y c h i a t r i s t  who i s  l i c e n s e d  as  a p h y s i c i a n  

- 3 -  CSSB 6 7 (F in )
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i n  t h e  s t a t e  and  c e r t i f i e d ,  o r  e l i g i b l e  f o r  c e r t i f i c a t i o n ,  

i n  p s y c h i a t r y  by  t h e  Am erican  Board o f  P s y c h i a t r y  and Neu­

r o l o g y ;

( i i )  a  p h y s i c i a n  who i s  employed by th e  f e d e r a l  

governm ent  i n  t h e  s t a t e  and c e r t i f i e d  o r  e l i g i b l e  f o r  c e r t i ­

f i c a t i o n  i n  p s y c h i a t r y  by t h e  American Board o f  P s y c h i a t r y  

and N e u ro lo gy ;

( i i i )  a p s y c h o l o g i s t  l i c e n s e d  u n d e r  AS 0 8 .8 6 ;  o r

( i v )  a p e r s o n  who works i n  c o n j u n c t i o n  w i t h  one or

more l i c e n s e d  m e n t a l  h e a l t h  c a r e  p r o v i d e r s  and has  a mas­

t e r ' s  o r  d o c t o r a l  d e g re e  i n  p s y c h o l o g y , ' n u r s i n g ,  o r  s o c i a l  

work,  and i s  employed by t h e  same h e a l t h  c a r e  f a c i l i t y  

p r o v i d i n g  t r e a t m e n t .

* Sec .  2. AS 2 1 . 3 6 . 0 9 0 ( d )  i s  amended to  r e a d :

(d) E xcep t  t o  t h e  e x t e n t  n e c e s s a r y  to  comply w i t h  AS 2 1 . 4 2 . 3 6 5 ,  

a [A] p e r s o n  may n o t  p r a c t i c e  o r  p e r m i t  u n f a i r  d i s c r i m i n a t i o n  a g a i n s t  

a p e r s o n  who p r o v i d e s  a s e r v i c e  c o v e r e d  u n d e r  a g ro u p  d i s a b i l i t y

p o l i c y  t h a t  e x t e n d s  c o v e r a g e  on an e x pen se  i n c u r r e d  b a s i s ,  o r  u n d e r  a
19 i i,

group  s e r v i c e  o r  i n d e m n i ty  ty p e  c o n t r a c t  i s s u e d  by  a n o n p r o f i t  c o rp o -
2 0  

21 

2 2

23

24

25

26

27

28 

29

10

11

12

13
14

15

16

17

18

r a t i o n ,  i f  t h e  s e r v i c e  i s  w i t h i n  t h e  sco pe  o f  t h e  p r o v i d e r ' s  o c c u p a ­

t i o n a l  l i c e n s e .  I n  t h i s  s u b s e c t i o n ,  " p r o v i d e r "  means a s t a t e  l i c e n s e d  

p h y s i c i a n ,  d e n t i s t ,  o s t e o p a t h ,  o p t o m e t r i s t ,  c h i r o p r a c t o r ,  o r  n u r s e  

m id w ife .

* Sec .  3. AS 2 1 .8 7 .3 4 0  i s  amended to  r e a d :

Sec .  2 1 .8 7 . 3 4 0 .  OTHER PROVISIONS APPLICABLE. In  a d d i t i o n  t o  t h e  

p r o v i s i o n s  c o n t a i n e d  o r  r e f e r r e d  t o  p r e v i o u s l y  i n  t h i s  c h a p t e r ,  t h e  

f o l l o w i n g  c h a p t e r s  and p r o v i s i o n s  o f  t h i s  t i t l e  a l s o  a p p l y  w i t h  r e ­

s p e c t  t o  s e r v i c e  c o r p o r a t i o n s  t o  t h e  e x t e n t  a p p l i c a b l e  and n o t  i n  

c o n f l i c t  w i t h  t h e  e x p r e s s  p r o v i s i o n s  o f  t h i s  c h a p t e r  and  t h e  

CSSB 6 7 ( F in )  - 4 -



r e a s o n a b l e  i m p l i c a t i o n s  o f  t h e  e x p r e s s  p r o v i s i o n s ,  and f o r  t h e  p u r ­

p o se s  o f  t h e  a p p l i c a t i o n  t h e  c o r p o r a t i o n s  s h a l l  be c o n s i d e r e d  t o  be 

m u tu a l  " i n s u r e r s " :

(1)  AS 2 1 .0 3

(2)  AS 21 .06

(3)  AS 2 1 . 0 9 ,  e x c e p t  AS 2 1 .0 9 .0 9 0

(4) AS 2 1 . 1 8 .0 1 0

(5)  AS 2 1 .1 8 .0 3 0

(6)  AS 2 1 .1 8 .0 4 0

(7)  AS 2 1 .1 8 .1 2 0

(8) AS 2 1 .2 1 .3 2 1

(9) AS 2 1 .36

(10) AS 2 1 .6 9 .4 0 0

(11) AS 2 1 .6 9 .5 2 0

(12) AS 2 1 . 6 9 . 6 0 0 ,  2 1 .6 9 .6 2 0 ,  and 2 1 .6 9 .6 3 0

(13) AS 2 1 .7 8

(14) AS 21 .90

(15) AS 2 1 .4 2 .3 4 5  - 2 1 .4 2 .3 6 5  [AS 2 1 .4 2 .3 4 5  AND 2 1 . 4 2 .3 5 5 ]

(16) AS 2 1 .8 ^ .0 4 0

(17) AS 2 1 .8 9 . 0 6 0 .

* Sec .  4. AS 2 1 .4 2 . 3 6 5 ,  e n a c t e d  by s e c .  1 o f  t h i s  A c t ,  a p p l i e s  t o  group 

d i s a b i l i t y  i n s u r a n c e  p o l i c i e s  and h o s p i t a l  o r  m e d i c a l  s e r v i c e  s u b s c r i b e r  

c o n t r a c t s  e n t e r e d  i n t o  o r  renew ed  a f t e r  J a n u a r y  1, 1988.
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O r i g i n a l  s p o n s o r s :  F a i k s  and K e r t t u l a

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 67 (F in a n c e )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  FIRST SESSION 

A BILL

For  an Act  e n t i t l e d :  "An Act r e l a t i n g  t o  i n s u r a n c e  c o v e ra g e  f o r  t h e  t r e a t ­

ment o f  a  m e n ta l  o r  n e r v o u s  c o n d i t i o n . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 2 1 .4 2  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

S ec .  2 1 . 4 2 . 3 6 5 .  COVERAGE FOR TREATMENT OF A MENTAL OR NERVOUS 

CONDITION. (a )  An i n s u r e r  a u t h o r i z e d  u n d e r  AS 21.-09 t o  o f f e r ,  i s s u e  

f o r  d e l i v e r y ,  d e l i v e r ,  o r  renew  a group  d i s a b i l i t y  i n s u r a n c e  p o l i c y  

f o r  m a jo r  m e d i c a l  c o v e r a g e  on an e x p e n s e - i n c u r r e d  b a s i s  i n  t h e  s t a t e ,  

o r  a h o s p i t a l  o r  m e d ic a l  s e r v i c e  c o r p o r a t i o n  a u t h o r i z e d  u n d e r  AS 21.87  

t o  o f f e r  o r  renew  a g roup  c o n t r a c t  f o r  m a jo r  m e d ic a l  c o v e ra g e  i n  th e  

s t a t e ,  s h a l l  o f f e r  t h e  i n s u r e d  o r  s u b s c r i b e r  t h e  f o l l o w i n g  c o v e rag e  

f o r  t r e a t m e n t  o f  a m e n t a l  o r  n e rv o u s  c o n d i t i o n  o f  t h e  i n s u r e d ,  s u b ­

s c r i b e r ,  o r  o t h e r  p e r s o n  c o v e r e d  by  t h e  p o l i c y  o r  c o n t r a c t :

(1)  45 d a y s ! a  y e a r  o f  i n p a t i e n t  t r e a t m e n t  f o r  e ac h  c o v e re d

i n d i v i d u a l ;

(2)  a t o t a l  o f  50 h o u r s  o f  o u t p a t i e n t  t r e a t m e n t  o r  o f f i c e  

v i s i t s  a y e a r  f o r  e ac h  c o v e re d  i n d i v i d u a l .

(b) The i n s u r e r  o r  s e r v i c e  c o r p o r a t i o n  p r o v i d i n g  c o v e r a g e  u n d e r  

t h i s  s e c t i o n  may impose r e a s o n a b l e  c o n t r a c t  l i m i t a t i o n s  b u t  may n o t  

r e q u i r e  t h a t  t h e  i n s u r e d  o r  s u b s c r i b e r  pay a h i g h e r  d e d u c t i b l e  o r  

co -paym en t  f o r  t h e  c o s t  o f  t r e a t i n g  a m e n ta l  o r  n e r v o u s  c o n d i t i o n  th a n  

f o r  t h e  c o s t  o f  t r e a t i n g  a n o t h e r  c o n d i t i o n  o r  i l l n e s s .

(c )  In  t h i s  s e c t i o n

(1)  " c o -p a y m e n t"  means t h e  p o r t i o n  o f  t h e  c o s t  i n  e x c e s s  o f
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t h e  d e d u c t i b l e  p o r t i o n  t o  be p a i d  by t h e  i n s u r e d  o r  s u b s c r i b e r ;

(2)  " c o s t "  means t h e  l e s s e r  o f  t h e  f o l l o w i n g :

(A) t h e  a c t u a l  c h a r g e  f o r  t h e  t r e a t m e n t  r e c e i v e d  f o r  a 

m e n t a l  o r  n e rv o u s  c o n d i t i o n ;  o r

(B) th e  u s u a l ,  c u s to m a r y ,  and r e a s o n a b l e  c h a r g e  f o r  

t h e  t r e a t m e n t  a s  d e te r m in e d  by t h e  c o n t r a c t  o f  c o v e r a g e ;

(3) " d e d u c t i b l e "  means t h e  p o r t i o n  o f  c o v e r e d  c o s t s  t h a t  

m us t  b e  i n c u r r e d  b e f o r e  b e n e f i t s  become p a y a b l e ;

(A) " i n p a t i e n t  t r e a t m e n t "  means t r e a t m e n t  o f  a h o s p i t a l

r e g i s t e r e d  bed p a t i e n t  f o r  whom t h e  h o s p i t a l  makes a d a i l y  room c h a rg e

i n

(A) a g e n e r a l  h o s p i t a l  t h a t  i s  e i t h e r  l i c e n s e d  u n d e r  

AS 18.20 o r  l o c a t e d  and l i c e n s e d  i n  a n o t h e r  s t a t e ;

(B) a p s y c h i a t r i c  h o s p i t a l  t h a t  i s  e i t h e r  l i c e n s e d  

u n d e r  AS 18.20 o r  l o c a t e d  and l i c e n s e d  in  a n o t h e r  s t a t e ;  o r

(C) a  h o s p i t a l  t h a t  i s  l o c a t e d  i n

( i )  th e  s t a t e  and s p e c i f i c a l l y  exempt u n d e r

AS 1 8 .2 0 .0 2 0  f rom t h e  l i c e n s i n g  r e q u i r e m e n t s  o f  t h e  s t a t e ;

1 *■o r

( i i )  a n o t h e r  s t a t e  and s p e c i f i c a l l y  exempt from

t h e  l i c e n s i n g  r e q u i r e m e n t s  o f  t h a t  s t a t e ;

(5)  " m a jo r  m e d ic a l  c o v e r a g e "  means a d i s a b i l i t y  i n s u r a n c e  

c o n t r a c t ,  o r  a s u b s c r i b e r  c o n t r a c t ,  t h a t  p r o v i d e s  b e n e f i t s  f o r  h o s p i ­

t a l  and m e d ic a l  c a r e  w i t h  p o t e n t i a l  l i f e t i m e  maximum b e n e f i t s  f o r  th e  

i n s u r e d  o r  s u b s c r i b e r  o f  a t  l e a s t  $ 1 0 ,0 0 0 ;

(6)  " m e n ta l  o r  n e rv o u s  c o n d i t i o n "  means a  m e n ta l  d i s o r d e r  

i d e n t i f i e d  i n

(A) t h e  D i a g n o s t i c  and S t a t i s t i c a l  Manual o f  M en ta l  

D i s o r d e r s  ( T h i r d  E d i t i o n )  p u b l i s h e d  by th e  American P s y c h i a t r i c  
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A s s o c i a t i o n ;  o r

(B) th e  1CD-9-CM ( F i r s t  E d i t i o n )  p u b l i s h e d  by th e  

Commission on P r o f e s s i o n a l  and H o s p i t a l  A c t i v i t i e s ;

(7)  " o f f i c e  v i s i t "  means t r e a t m e n t  t h a t  i s  n o t  i n p a t i e n t  

t r e a t m e n t  o r  o u t p a t i e n t  t r e a t m e n t  and t h a t  i s  p r o v i d e d  i n  t h e  p r o f e s ­

s i o n a l  o f f i c e s  o f

(A) a p s y c h i a t r i s t  who i s  l i c e n s e d  as  a  p h y s i c i a n  in

t h e  s t a t e  and c e r t i f i e d ,  o r  e l i g i b l e  f o r  c e r t i f i c a t i o n ,  i n  p s y ­

c h i a t r y  by th e  American  Board o f  P s y c h i a t r y  and N e uro log y ;

(E) a  p h y s i c i a n  who i s  employed by t h e  f e d e r a l  g o v e r n ­

ment i n  t h e  s t a t e  and  c e r t i f i e d  o r  e l i g i b l e  f d r  c e r t i f i c a t i o n  in

p s y c h i a t r y  by t h e  Am erican  Board o f  P s y c h i a t r y  and N eu ro lo g y ;  o r

(C) a p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d  

u n d e r  AS 0 8 .8 6 ;

(8)  " o u t p a t i e n t  t r e a t m e n t "  means t r e a t m e n t  t h a t  i s  n o t

i n p a t i e n t  t r e a t m e n t  and t h a t  i s  p r o v i d e d

(A) i n  t h e  o u t p a t i e n t  d e p a r t m e n t  o f

( i )  a  h o s p i t a l  t h a t  i s  l i c e n s e d  u n d e r  AS 18.20  o r
i '

t h a t  i s  s p e c i f i c a l l y  exempt u n d e r  AS 1 8 .2 0 .0 2 0  f rom th e

l i c e n s i n g  r e q u i r e m e n t s  o f  t h e  s t a t e ;

( i i )  a  h o s p i t a l  t h a t  i s  l o c a t e d  i n  a n o t h e r  s t a t e

and t h a t  i s  e i t h e r  l i c e n s e d  o r  s p e c i f i c a l l y  exempt from th e

l i c e n s i n g  r e q u i r e m e n t s  o f  t h a t  s t a t e ;  o r

( i i i )  an  e n t i t y  t h a t  i s  d e s i g n a t e d  by t h e  D e p a r t ­

ment o f  H e a l t h  and S o c i a l  S e r v i c e s  a s  t h e  o r g a n i z a t i o n a l  

u n i t  i n  a g e o g r a p h i c a l  a r e a  t o  r e c e i v e  fu n ds  u n d e r  AS 4 7 . -

3 0 .5 2 0  -  4 7 .3 0 . 6 2 0 ;  and

(B) by one o r  more o f  t h e  f o l l o w i n g ,

( i )  a p s y c h i a t r i s t  who i s  l i c e n s e d  as  a p h y s i c i a n
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in the state and certified, or eligible for certification, 

in psychiatry by the American Board of Psychiatry and Neu­

rology;

(ii) a physician who is employed by the federal 

government in the state and certified or eligible for certi­

fication in psychiatry by the American Board of Psychiatry 

and Neurology;

(iii) a psychologist licensed under AS 08.86; or

(iv) a person who works in conjunction with one or

more licensed mental health care providers and has a mas­

ter's or doctoral degree in psychology, *nursing, or social 

work, and is employed by the same health care facility 

providing treatment.

* Sec. 2. AS 21.36.090(d) is amended to read:

(d) Except to the extent necessary to comply with AS 21.42.365, 

a [A] person may not practice or permit unfair discrimination against 

a person who provides a service covered under a group disability

policy that extends coverage on an expense incurred basis, or under a

,  1
group service or indemnity type contract issued by a nonprofit corpo­

ration, if the service is within the scope of the provider's occupa­

tional license. In this subsection, "provider" means a state licensed 

physician, dentist, osteopath, optometrist, chiropractor, or nurse 

midwife.

* Sec. 3. AS 21.87.340 is amended to read:

Sec. 21.87.340. OTHER PROVISIONS APPLICABLE. In addition to the 

provisions contained or referred to previously in this chapter, the 

following chapters and provisions of this title also apply with re­

spect to service corporations to the extent applicable and not in 

conflict with the express provisions of this chapter and the 
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reasonable implications of the express provisions, and for the pur­

poses of the application the corporations shall be considered to be 

mutual "insurers":

4
(1) AS 21.03

5
(2) AS 21.06

6
(3) AS 21.09, except AS 21.09.090

7
(4) AS 21.18.010

8
(5) AS 21.18.030

9
(6) AS 21.18.040

10
(7) AS 21.18.120

11
(8) AS 21.21.321

12
(9) AS 21.36

13
(10) AS 21.69.400

14
(11) AS 21.69.520

15
(12) AS 21.69.600, 21.69.620, and 21.69.630

16
(13) AS 21.78

17
(14) AS 21.90

18
(15) AS 21.42.345 - 21.42.365 [AS 21.42.345

19
(16) AS 21.8(9.040 •

20
(17) AS 21.89.060.

j * Sec. 4. AS 21.42.365, enacted by sec. 1 of this Act, applies to group

2 2
disability insurance policies and hospital or medical service subscriber

23
contracts entered into or renewed after January 1, 1988.

24

25

26

27

28

29
—
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Introduced: 1/19/97
Referred: Health, Education and Social

Services and Finance
5-0356A

IN THE SENATE BY F A I K S  AND KERTTULA

SENATE B I L L  NO.  6 7  

I N  THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA 

F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  i n s u r a n c e  c o v e r a g e  f o r  t h e  t r e a t ­

m e n t  o f  a  m e n t a l  o r  n e r v o u s  c o n d i t i o n . "

8 BE I T  ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF AL ASKA:

9 *  S e c t i o n  1 .  AS 2 1 . 4 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

10 S e c .  2 1 . 4 2 . 3 6 5 .  COVERAGE FOR TREATMENT OF A MENTAL OR NERVOUS

1 1 C O N D I T I O N .  ( a )  A n  i n s u r e r  a u t h o r i z e d  u n d e r  AS 2 1 . 0 9  t o  a r f e r ,  i s s u e

1 2  f o r  d e l i v e r y ,  d e l i v e r ,  o r  r e n e w  a  d i s a b i l i t y  i n s u r a n c e  p o l i c y  f o r

13 m a j o r  m e d i c a l  c o v e r a g e  o n  a n  e x p e n s e - i n c u r r e d  b a s i s  i n  t h e  s t a t e ,  o r  a

14 h o s p i t a l  o r  m e d i c a l  s e r v i c e  c o r p o r a t i o n  a u t h o r i z e d  u n d e r  AS 2 1 . 8 7  t o

15 o f f e r  o r  r e n e w  a  s u b s c r i b e r ’ s  c o n t r a c t  f o r  m a j o r  m e d i c a l  c o v e r a g e  i n

16 t h e  s t a t e ,  s h a l l  o f f e r  t h e  i n s u r e d  o r  s u b s c r i b e r  a n  o p t i o n  t o  r e c e i v e

17  t h e  f o l l o w i n g  c o v e r a g e  f o r  t r e a t m e n t  o f  a  m e n t a l  o r  n e r v o u s  c o n d i t i o n

18 o f  t h e  i n s u r e d ,  s u b s c r i b e r ,  o r  o t h e r  p e r s o n  c o v e r e d  b y  t h e  p o l i c y  o r

19  c o n t r a c t :

2 0  ( 1 )  4 5  d a y s  a  y e a r  o f  i n p a t i e n t  t r e a t m e n t  f o r  e a c h  c o v e r e d

2 1  i n d i v i d u a l ;

2 2  ( 2 )  a  t o t a l  o f  5 0  h o u r s  a  y e a r  o f  o u t p a t i e n t  t r e a t m e n t  o r

2 3  o f f i c e  v i s i t s  f o r  e a c h  c o v e r e d  i n d i v i d u a l ,  a c c u m u l a t e d  i n  a n y  i n c r e -

2 4  m e n t s  o f  t i m e .

2 5  ( b )  T h e  i n s u r e r  o r  s e r v i c e  c o r p o r a t i o n  o f f e r i n g  c o v e r a g e  u n d e r

2 6  t h i s  s e c t i o n  m a y  i m p o s e  r e a s o n a b l e  c o n t r a c t  l i m i t a t i o n s ,  b u t  m a y  n o t

2 7  r e q u i r e  t h a t  t h e  i n s u r e d  o r  s u b s c r i b e r  p a y  a  h i g h e r  d e d u c t i b l e  o r

2 8  c o - p a y m e n t  f o r  t h e  c o s t  o f  t r e a t i n g  a  m e n t a l  o r  n e r v o u s  c o n d i t i o n  t h a n

2 9  f o r  t h e  c o s t  o f  t r e a t i n g  a n o t h e r  c o n d i t i o n  o r  i l l n e s s .
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♦ *

1 ( c )  I f  a n  i n s u r e d  o r  a  s u b s c r i b e r  d e c l i n e s  t h e  c o v e r a g e  o f f e r e d

2 u n d e r  t h i s  s e c t i o n ,  t h e  i n s u r e r  o r  s e r v i c e  c o r p o r a t i o n  m a y  o f f e r  t h e

3 i n s u r e d  o r  s u b s c r i b e r  o t h e r  c o v e r a g e  f o r  t r e a t i n g  a  m e n t a l  o r  n e r v o u s

4  c o n d i t i o n .

5 ( d )  I n  t h i s  s e c t i o n

6 ( 1 )  " c o - p a y m e n t "  m e a n s  t h e  p o r t i o n  o f  t h e  c o s t  t o  b e  p a i d

7 b y  t h e  i n s u r e d  o r  s u b s c r i b e r ;

8 ( 2 )  " c o s t "  m e a n s  t h e  l e s s e r  o f  t h e  f o l l o w i n g :

9 ( A )  t h e  a c t u a l  c h a r g e  f o r  t h e  t r e a t m e n t  r e c e i v e d  f o r  a

1 0  m e n t a l  o r  n e r v o u s  c o n d i t i o n ;  o r

1 1  ( B )  t h e  u s u a l ,  c u s t o m a r y  a n d  r e a s o n a b l e  c h a r g e  f o r  t h e

12  t r e a t m e n t ;

13  ( 3 )  " i n p a t i e n t  t r e a t m e n t "  m e a n s  c o n t i n u o u s  t r e a t m e n t  d u r i n g

1 4  a  2 4 - h o u r  p e r i o d  i n  f t

1 5  ( A )  t h e  p s y c h i a t r i c  u n i t  o f  a  g e n e r a l  h o s p i t a l  t h a t  i s

16 e i t h e r  l i c e n s e d  u n d e r  AS 1 8 . 2 0  o r  l o c a t e d  a n d  l i c e n s e d  i n  a n o t h e r

17  s t a t e ;

1 8  ( B )  a  p s y c h i a t r i c  h o s p i t a l  t h a t  i s  e i t h e r  l i c e n s e d

19  u n d e r  AS 1 8 . 2 0  o r  l o c a t e d  a n d  l i c e n s e d  i n  a n o t h e r  s t a t e ;  o r

2 0  ( C )  a  b > p i t a l  t h a t  i s  l o c a t e d  i n

2 1  ( i )  t h e  s t a t e  a n d  s p e c i f i c a l l y  e x e m p t  u n d e r

2 2  AS 1 8 . 2 0 . 0 2 0  f r o m  t h e  l i c e n s i n g  r e q u i r e m e n t s  o f  t h e  s t a t e ;

2 3  o r

2 4  ( i i )  a n o t h e r  s t a t e  a n d  s p e c i f i c a l l y  e x e m p t  f r o m

2 5  t h e  l i c e n s i n g  r e q u i r e m e n t s  o f  t h a t  s t a t e ;

2 6  ( 4 )  " m a j o r  m e d i c a l  c o v e r a g e "  m e a n s  a  d i s a b i l i t y  i n s u r a n c e

2 7  c o n t r a c t ,  o r  a  s u b s c r i b e r  c o n t r a c t ,  t h a t  p r o v i d e s  b e n e f i t s  f o r  h o s p i -

2 8  t a l  a n d  m e d i c a l  c a r e  w i t h  p o t e n t i a l  l i f e t i m e  m a x i m u m  b e n e f i t s  f o r  t h e

2 9  i n s u r e d  o r  s u b s c r i b e r  o f  a t  l e a s t  $ 1 0 , 0 0 0 ;
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1 ( 5 )  " m e n t a l  o r  n e r v o u s  c o n d i t i o n "  m e a n s  a  m e n t a l  d i s o r d e r

2  i d e n t i f i e d  i n

3 ( A )  t h e  D i a g n o s t i c  a n d  S t a t i s t i c a l  M a n u a l  o f  M e n t a l

4  D i s o r d e r s  ( T h i r d  E d i t i o n )  p u b l i s h e d  b y  t h e  A m e r i c a n  P s y c h i a t r i c

5 A s s o c i a t i o n ;  o r

6 ( B )  t h e  1 C D - 9 - C M  ( F i r s t  E d i t i o n )  p u b l i s h e d  b y  t h e

7 C o m m i s s i o n  o n  P r o f e s s i o n a l  a n d  H o s p i t a l  A c t i v i t i e s ;

8 ( 6 )  " o f f i c e  v i s i t "  m e a n s  t r e a t m e n t  t h a t  i s  n o t  i n p a t i e n t

9 t r e a t m e n t  o r  o u t p a t i e n t  t r e a t m e n t  a n d  t h a t  i s  p r o v i d e d  b y

1 0  ( A )  a  p s y c h i a t r i s t  w h o  i s  l i c e n s e d  a s  a  p h y s i c i a n  i n

1 1  t h e  s t a t e  a n d  c e r t i f i e d ,  o r  e l i g i b l e  f o r  c e r t i f i c a t i o n ,  i n  p s y -

1 2  c h i a t r y  b y  t h e  A m e r i c a n  B o a r d  o f  P s y c h i a t r y  a n d  N e u r o l o g y ;

13  ( B )  a  p h y s i c i a n  w h o  i s  e m p l o y e d  b y  t h e  f e d e r a l  g o v e r n -

1 4  m e n t  i n  t h e  s t a t e  a n d  c e r t i f i e d  o r  e l i g i b l e  f o r  c e r t i f i c a t i o n  i n

1 5  p s y c h i a t r y  b y  t h e  A m e r i c a n  B o a r d  o f  P s y c h i a t r y  a n d  N e u r o l o g y ;  o r

14  ( C )  a  p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  a s s o c i a t e  l i c e n s e d

1 7  u n d e r  AS 0 8 . 8 6 ;

18  ( 7 )  " o u t p a t i e n t  t r e a t m e n t "  m e a n s  t r e a t m e n t  t h a t  i s  n o t

19  i n p a t i e n t  t r e a t m e n t  a n d  t h a t  i s  p r o v i d e d

2 0  ( A )  i n  t h e  o u t p a t i e n t  d e p a r t m e n t  o f

2 1  ( i )  a  h o s p i t a l  t h a t  i s  l i c e n s e d  u n d e r  AS 1 8 . 2 0  o r

2 2  t h a t  i s  s p e c i f i c a l l y  e x e m p t  u n d e r  AS 1 8 . 2 0 . 0 2 0  f r o m  t h e

2 3  l i c e n s i n g  r e q u i r e m e n t s  o f  t h e  s t a t e ;

2 4  ( i i )  a  h o s p i t a l  t h a t  i s  l o c a t e d  i n  a n o t h e r  s t a t e

2 5  a n d  t h a t  i s  e i t h e r  l i c e n s e d  o r  s p e c i f i c a l l y  e x e m p t  f r o m  t h e

2 6  l i c e n s i n g  r e q u i r e m e n t s  o f  t h a t  s t a t e ;  o r

2 7  ( i i i )  a n  e n t i t y  t h a t  i s  d e s i g n a t e d  b y  t h e  D e p a r t -

2 8  m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a s  t h e  o r g a n i z a t i o n a l

2 9  u n i t  i n  a  g e o g r a p h i c a l  a r e a  t o  r e c e i v e  f u n d s  u n d e r
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1 AS 4 7 . 3 0 . 5 2 0  -  4 7 . 3 0 . 6 2 0 ;  a n d

2  ( B )  b y  o n e  o r  m o r e  o f  t h e  f o l l o w i n g ,  o r  b y  a  p e r s o n

3 w h o  i s  u n d e r  t h e  d i r e c t  s u p e r v i s i o n  o f  o n e  o r  m o r e  o f  t h e  f o l l o w -

4  i n g ,  h a s  a  m a s t e r ' s  o r  d o c t o r a t e  d e g r e e  i n  p s y c h o l o g y ,  n u r s i n g ,

5 o r  s o c i a l  w o r k ,  a n d  i s  e m p l o y e d  b y  t h e  s a m e  h e a l t h  c a r e  f a c i l i t y

6 a s  t h e  p e r s o n  o r  p e r s o n s  p r o v i d i n g  t h e  d i r e c t  s u p e r v i s i o n ,

7 ( i )  a  p s y c h i a t r i s t  w h o  i s  l i c e n s e d  a s  a  p h y s i c i a n

8 i n  t h e  s t a t e  a n d  c e r t i f i e d ,  o r  e l i g i b l e  f o r  c e r t i f i c a t i o n ,

9 i n  p s y c h i a t r y  b y  t h e  A m e r i c a n  B o a r d  o f  P s y c h i a t r y  a n d  N e u -

1 0  r o l o g y ;

1 1  ( i i )  a  p h y s i c i a n  w h o  i s  e m p l o y e d  b y  t h e  f e d e r a l

1 2  g o v e r n m e n t  i n  t h e  s t a t e  a n d  c e r t i f i e d  o r  e l i g i b l e  f o r  c e r t i -

13  f i c a t i o n  i n  p s y c h i a t r y  b y  t h e  A m e r i c a n  B o a r d  o f  P s y c h i a t r y

14  a n d  N e u r o l o g y ;  o r

1 5  ( i i i ) a  p s y c h o l o g i s t  l i c e n s e d  u n d e r  AS 0 8 . 8 6 .

1 6  *  S e c .  2 .  AS 2 1 . 3 6 . 0 9 0 ( d )  i s  a m e n d e d  t o  r e a d :

1 7  ( d )  E x c e p t  t o  t h e  e x t e n t  n e c e s s a r y  t o  c o m p l y  w i t h  AS 2 1 . 4 2 . 3 6 5 ,

1 8  a  [ A ]  p e r s o n  m a y  n o t  p r a c t i c e  o r  p e r m i t  u n f a i r  d i s c r i m i n a t i o n  a g a i n s t

1 9  a  p e r s o n  w h o  p r o v i d e s  a  s e r v i c e  c o v e r e d  u n d e r  a  g r o u p  d i s a b i l i t y

2 0  p o l i c y  t h a t  e x t e n d s  c o v e r a g e  o n  a n  e x p e n s e  i n c u r r e d  b a s i s ,  o r  u n d e r  a

2 1  g r o u p  s e r v i c e  o r  i n d e m n i t y  t y p e  c o n t r a c t  i s s u e d  b y  a  n o n p r o f i t  c o r p o -

2 2  r a t i o n ,  i f  t h e  s e r v i c e  i s  w i t h i n  t h e  s c o p e  o f  t h e  p r o v i d e r ' s  o c c u p a -

2 3  t i o n a l  l i c e n s e .  I n  t h i s  s u b s e c t i o n ,  " p r o v i d e r "  m e a n s  a  s t a t e  l i c e n s e d

2 4  p h y s i c i a n ,  d e n t i s t ,  o s t e o p a t h ,  o p t o m e t r i s t ,  c h i r o p r a c t o r ,  o r  n u r s e

2 5  m i d w i f e .

2 6  *  S e c .  3 .  AS 2 1 . 8 7 . 3 4 0  i s  a m e n d e d  t o  r e a d :

2 7  S e c .  2 1 . 8 7 . 3 4 0 .  OTHER P R O V I S I O N S  A P P L I C A B L E .  I n  a d d i t i o n  t o  t h e

2 8  p r o v i s i o n s  c o n t a i n e d  o r  r e f e r r e d  t o  p r e v i o u s l y  i n  t h i s  c h a p t e r ,  t h e

2 9  f o l l o w i n g  c h a p t e r s  a n d  p r o v i s i o n s  o f  t h i s  t i t l e  a l s o  a p p l y  w i t h

I
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1 r e s p e c t  t o  s e r v i c e  c o r p o r a t i o n s  t o  t h e  e x t e n t  a p p l i c a b l e  a n d  n o t  i n

2 c o n f l i c t  w i t h t h e e x p r e s s  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  t h e  r e a s o n -

3 a b l e i m p l i c a t i o n s o f  t h e  e x p r e s s  p r o v i s i o n s ,  a n d  f o r  t h e  p u r p o s e s  o f

4 t h e a p p l i c a t i o n  t h e  c o r p o r a t i o n s  s h a l l  b e  c o n s i d e r e d  t o  b e  m u t u a l

5 " i n s u r e r s ' :

6 ( 1 ) AS 2 1 . 0 3

7 ( 2 ) AS 2 1 . 0 6

8 ( 3 ) AS 2 1 . 0 9 ,  e x c e p t  AS 2 1 . 0 9 . 0 9 0

9 ( 4 ) AS 2 1 . 1 8 . 0 1 0

1 0 ( 5 ) AS 2 1 . 1 8 . 0 3 0

11 ( 6 ) AS 2 1 . 1 8 . 0 4 0

1 2 ( 7 ) AS 2 1 . 1 8 . 1 2 0

1 3 ( 8 ) AS 2 1 . 2 1 . 3 2 1

14 ( 9 ) AS 2 1 . 3 6

15 ( 1 0 ) AS 2 1 . 6 9 . 4 0 0

16 ( I D AS 2 1 . 6 9 . 5 2 0

17 ( 1 2 ) AS 2 1 . 6 9 . 6 0 0 ,  2 1 . 6 9 . 6 2 0 ,  a n d  2 1 . 6 9 . 6 3 0

18 ( 1 3 ) AS 2 1 . 7 8

19 ( 1 4 ) AS 2 1 . 9 0

2 0 ( 1 5 ) AS 2 1 . 4 2 . 3 4 5  -  2 1 . 4 2 . 3 6 5  TAS 2 1 . 4 2 . 3 4 5  AND 2 1 . 4 2 . 3 5 5 ]

2 1 ( 1 6 ) AS 2 1 . 8 9 . 0 4 0

2 2 ( 1 7 ) AS 2 1 . 8 9 . 0 6 0 .

2 3 *  S e c . 4 .  AS 2 1 . 4 2 3 6 5 ,  e n a c t e d  b y  s e c .  1  o f  t h i s  A c t ,  a p p l i e s  t o

2 4 d i s a b i l i t y  i n s u r a n c e  p o l i c i e s  a n d  t o  h o s p i t a l  o r  m e d i c a l  s e r v i c e  s u b s c r i b e r

2 5 c o n t r a c t s e n t e r e d  i n t o o r  r e n e w e d  a f t e r  J a n u a r y  1 ,  1 9 8 8 .
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IN THE SENATE BY THE R ESOURCES COMMITTEE

CS FOR SENATE BILL NO. 71 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FIFTEENTH L EGIS LATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the management of sand and gravel

resource s."

BE IT ENACTED BY THE LEGISLATURE O F  THE STATE OF ALASKA:

* Section 1. A S  38.04.060 is amended by adding a n e w  subsection to 

read:

(d) The commissioner shall provide for the systematic identi­

fication, inventory, and reserve of sand and gravel resources with  

particular emphasis on m e e t i n g  the present and future needs o f  t rans­

portation systems, populated areas, and large-scale developments 

w i t h i n  the state.
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Introduced:
Referred:

1/20/87  
R e so u rces  and 
F inance

5-0357A

BY THE RULES COMMITTEE 
BY REQUEST OF THE LEGISLATIVE 

IN THE SENATE BUDGET AND AUDIT COMMITTEE

SENATE BILL NO. 71

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  t h e  management o f  san d  and g r a v e l

r e s o u r c e s . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 3 8 .0 4 .0 6 0  i s  amended by a d d in g  a new s u b s e c t i o n  to  

r e a d :

(d)  The com m iss ion e r  s h a l l  p r o v i d e  f o r  t h e  s y s t e m a t i c  i d e n t i ­

f i c a t i o n ,  i n v e n t o r y ,  and r e s e r v e  o f  sand  and g r a v e l  r e s o u r c e s  w i t h  

p a r t i c u l a r  emphasis  on t h e  f u t u r e  needs  o f  t r a n s p o r t a t i o n  s y s te m s ,  

p o p u l a t e d  a r e a s ,  and l a r g e - s c a l e  d e v e lo pm en ts  w i t h i n  th e  s t a t e .
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R E Q U E S T :
Bill Version 7 1

__________________________________  Publish Date :

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: Agency A ffected:
Title:M a n a g e m e n t  of sand and gra vel r r i j; Geology, Energy & Minin g
re sources______________________ ______ __________________________ ______
Sponsor: R u l e s  C o m m i t t e e __________  rnmpom-ntc • M i n e r a l s / M a t e r i a l s
R equesto r: L e gi sl at iv e  Budget & A u d it . Development______________________

C o m m i t t e e

E X P E N D IT U R E S /R E V E N U E S : (Thousands ofD ollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY  91 FY 92
PERSONAL SERVICES 
TRAVEL • 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND* STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

61 . 7 6 3 . ? 6 5 . 5 6 7 . 8 7 0 . 2
- i n . n r . n ... _fi . .4 f l .n fl . 0

?n n J 7  7 . 7? 7 1 7  7 60 fl
- 10-. 0- ■

| c 
11r 4 , 0 2 .0 2 .0

ng n . . 0 . . . . . . .  Q _ . 0 0

TOTAL OPERATING 1 3 1 . 2 . 1 5 0 . 0 1 5 0 . 0 1 5 0 . 0 1 5 0 . 0

C A PITA L

REVENUE *Se e  a t t a c h e d

F U N D IN G : (Thousands o f  Dollars}

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1 3 1 . 2 1 5 0 . 0 1 5 0 . 0 1 5 0 . 0 1 5 0  . 0

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

1 .0 1 .0 1 .0 1 .0 1 .0

A N A L Y S IS  :

See a t t a c h e d

R a n d a l l  Updike 
Prepared b y :  ,.
D iv is io n : M i n i n g  ft G e o l o g i c a l  R . .G e o \

Surveys 
A pproved by C om m issioner:
A g en cy : N a t u r a l  R p s n u r n p f i

J u d i t h  M. Brady

I

Distribution (by p re p a re r) :  V i r g i n i a  
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  M anagem ent and  Budget 
Impacted Agency(ies)
Senate Secretary

Stonkii

h y s i c a l .  t

6 8 8 - 3 5 5 5
A I IV /M V .  «

D a te : _ l i n

D a te : _ 1 -1  3-137

page. of



CON TIN U ATION  o f  FISCAL NOTE ANALYSIS

For  Bill/Resolution No. SB ^1_____

This w o u l d  be an ongoing proj ec t to be a d m i n i s t e r e d  by the-Division of 
M inin g a n d  Ge ol og i c a l  .and G e ophysical Surveys.

F Y  88 FY 89 FY 90 FY 91 FY 92
100 - Civil 

Engineer,
T 5T 61.2 63.3 65.5 67.8 70.2

Costs for 
existing'. ,
P CN 2040

200 travel to various communities to ascertain needs, cur re nt ly  used sources, 
m e t h o d s  of acquisition, and m a n a g e m e n t  issues. Travel to Fairbanks, 
Anchorage, a n d  J uneau to administer p r o j e c t  a n d  interface w i t h  o th er  
agencies.

1 0 . 0  * 8 . 0  8 . 0  8 . 0  8 . 0

1 # » ..
300 m ap an d a ir ph ot o  production, pri nt in g  costs; h e l i c o p t e r  and fixed wi ng

a i r c ra ft  reconnaissance; dr i ll in g and e x c a v a t i o n  contracts.

30.0 73.7 72.5 72.2 69.8

400 l a bo ra t o r y  a n d  field supplies (sample bags, samplers, etc.)

10.0 * 5.0 4.0 2.0 2.0

500 equipment: r esistivity m et er  w i t h  dial r e c o r d e r  (15.0); office fur ni tu r e 
(5.0) ■'**.

2 0 . 0  - 0  0  0  0

p3ge of



A L A S K A  S T A T E  L E G I S L A T U R E

. .  1 5 t h . L eg is la tu re  ■ . 1 s t . . .  Session

SENATE .BILL .................... NO. . . 7 . 1 . . .

By THE • RULES- • COMMITTEE - BY...
REQUEST OF THE LEGISLATIVE 
BUDGET AND AUDIT COMMITTEE

"An Act relating to the 
management of sand and gravel 
resources."

I n t r o d u c e d  i n  t h e  S e n a t e  . . .  1 - / 2 0 • >  -87

M-ooi

H I S T O R Y  I N  T H E  S E N A T E

198 7

2 0

£

Read first time and referred 
to Committee on

RESOURCES b FINANCE
Reported back with 

.recommendation th a t^ * ^ !^ * -® ^

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed 
Signed by President 
Sent to House

SECRETARY O F  THE SENATE

H I S T O R Y  I N  T H E  H O U S E

Read first time and referred 
to Committee on

Reported back with 
recommendation that

Read second time and

Read third time and

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 
Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed 
Signed by Speaker 
Returned to Senate

C H IE F  C L ER K  O F  TH E  H O U SE

H I S T O R Y  I N  T H E  S E N A T E

19 Received from House

To enrolling

Reported correctly enrolled

Sent to Governor

Filed with Lt. Governor

by Governor

Chapter No.





FISCAL NOTE
REQUEST:_____________________________________________________________________________________________________

R e v is io n  D a te :_____________________________  Agency A f f e c t e d :  Department of Administration

T i t l e :  An act prohibiting salaries for BRU: Personnel_________________________________________

certain employees from exceeding Governor's___________________________________________________________

salary.______________________________________

S p o n s o r :  Fischer________________________ C o m p o n e n t s :  Centralized Administrative Services

R e q u e s t o r :  Senate State Affairs Committee _________________________-__________________________________

STATE OF A L A S K A  Bill Version: sb 72_________
1988 L E G I S L A T I V E  SESSION Publish Date: 1-21-88

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0.0 0.0 o.q 0.0 0.0 0.0

0.0 0.0 0.0 0.0 o.d 0.0

0.0 0.0 O.o 0.0 0.0 0.0

0.0 0.0 ■ 0.0 0.0 o.c 0.0

0.0 0.0 O.o 0.0 0.0 0.0

0.0 0.0 o.o 0.0 o.c 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 O.o 0.0 o.c 0.0

TOTAL OPERATING 0.0 • 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 o.c 0.0 o.c 0.0

REVENUE 0.0 0.0 0.0 0.0 o.c 0.0

FUNDING: (Thousands o f  D o ll a r s )
GENERAL FUND 0.0 0.0 o.c 0.0 o.c 0.0

FEDERAL FUNDS

OTHER

TOTAL 0.0 0.0 o.c 0.0 o.c 0.0

POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 o.c 0.0

PART-TIME 0.0 0.0 O.C 0.0 o.c 0.0

TEMPORARY 0.0 0.0 o.q 0.0 o.c 0.0

ANALYSIS: (A t ta c h  a s e p a ra te  page i f  n e c e s s a ry )

This fiscal note assumes that the effective date will be May 1, 1988. This bill will have no 

fiscal impact on the budget for the Division of Personnel. The legislation will, however, have 

a statewide impact. The impact will provide savings of 9.7 in 1988 and 58.5 for each year 

thereafter through 1993. See attached ana/h/sjs.

Prepared B y :  Diana DeSimon

D iv i s i o n :  Personnel

Phone:_ 
D a te : '

4 6 5 - H 3 0

1 - 2 1 - 8 8

Approved by C o m m i s s i o n e r :  _̂__
Agency : Department o f  A d m in is t r a t io n

John M. Andrews D a te :

D i s t r i b u t i o n  (by  p r e p a r e r ) :  
L e g i s l a t i v e  F inance  
L e g i s l a t i v e  Sponsor 
R equesto r
O f f i c e  o f  Management and Budget 
Impacted A g e n c y ( ie s )

<• a :1 ' 1

j .

-■> \ : I  j

, ") 
I J  j j

Page 1 of  _ 2_



CO N TI NU AT ION  OF FISCAL NOTE A NA L Y S I S

FOR SB 72

SB 72 would l i m i t  b a s ic  s a l a r i e s  o f  employees to no t more than the s a l a r y  o f  
the G overno r . The f i s c a l  note assumes th a t  the  e f f e c t i v e  da te  w i l l  be May 1 , 
1987. I t  r e f l e c t s  17 employees in  the  E x e c u t iv e  Branch who a re  c u r r e n t l y  pa id  
more than th e  G o ve rn o r 's  base s a l a r y  o f  $81,648 pe r y e a r .  F i v e  a re  employed 
by independent a u t h o r i t i e s .  No assum ptions  a re  made f o r  f u t u r e  y e a r s ,  so the  
amount i s  shown as a c o n s ta n t  s a v in g s .

The f u l l  y e a r  s a v in g s  a re  c u r r e n t l y  d i s t r i b u t e d  as f o l l o w s :

Department o f  Law $ (1 5 .5 )

Department o f  H ea lth  and
(1 5 .3 )S o c ia l  S e r v ic e s

Department o f  N a tu ra l Resources ( 3 . 7 )

Department o f  T r a n s p o r ta t io n  and
( 1 0 .3 )P u b l i c  F a c i l i t i e s

Department o f  Revenue (A la s k a
( 1 2 .5 )Permanent Fund C o rp o ra t io n )

Department o f  Commerce and
Economic Development (A la s k a  
Power A u th o r i t y ) ( 1 .2 )

$ (5 8 .5 )

A d d i t io n a l  s a v in g s  may be r e a l i z e d  i f  tho se  employees a re  in c lu d e d  who would 
be ea rn in g  more than the  Governor e xce p t  f o r  t h e i r  c u r r e n t  reduced work weeks.

We note  t h a t  th e re  a re  no employees o f  the  L e g i s l a t u r e  who would be a f f e c t e d  
by t h i s  b i l l .  The e f f e c t  on the  Court System would not be r e a l i z e d  u n t i l  
th e re  a re  v a c a n c ie s  on the  bench due to  p r o h ib i t io n s  on reduc ing  th e  s a l a r y  o f  
jud g es  d u r in g  t h e i r  te n u re ,  u n le s s  the  re d u c t io n  i s  a p p l ie d  g e n e r a l l y  to  a l l  
employees as  p rov ided by A r t i c l e  I V ,  S e c t io n  13, o f  the  A la sk a  c o n s t i t u t io n .  
The s a l a r y  o f  the  Court A d m in is t r a to r  i s  not p ro te c ted  by t h i s  s e c t io n  o f  the  
c o n s t i t u t i o n .

We do not have in fo rm a t io n  a v a i l a b le  to  e s t im a te  th e  im pact on o th e r  e n t i t i e s  
a f f e c t e d  by the  b i l l :

U n i v e r s i t y  o f  A la ska  
A la sk a  R a i l r o a d
Other q u a s i - p u b l i c  c o rp o ra t io n s  t h a t  p rocess  t h e i r  own p a y ro l l  
G ran tees



SENATE COMMITTEE REPORT
r

s
1
T

• I
FURTHER:

3 / 2 6 /8 7
DATE TURNED INTO OFFICE v/

Mr. P r e s i d e n t :  

FINANCE Committee  c o n s i d e r e d
SB 72

p r o h i b i t i n g  s a l a r i e s  f o r  c e r t a i n  employees from e x c e e d in g  t h e  
g o v e r n o r ' s  s a l a r y ;  e f d .

and recommended:

[• ] r e p l a c e  w i t h  
[ / I  o r  a d o p t  ____

CS FOR 
CS FOR

___________  _  ) [lJ/ / same t i t l e
n'XJ (S /l) ) [] new t i t l e

[ ] a t t a c h e d  am endm en t(s )  and  

] do p a s s  

] do n o t  p a s s  

] no rec o m m e n d a t io n

i n d i v i d u a l  reco m m e n d a t io n s  

] f u r t h e r  r e f e r r a l  t o ___________

] l e t t e r  o f  i n t e n t  a d o p te d

immittee 
[ ] new

Committee  [>/f  a t t a c h e d  o r  [ ] a d o p t e d  ^ f i s c a l  n o t e ( s )
M l[ ] u p d a t e d  or~ L p r e v i o u s  

[ ] z e r o  [ ] f i s c a l  im p ac t

MEMBERS SIGNING DO PASS

.

[ ] Committee Backup Attached

_ . „  PArS*T
an  s i g n a t u r e  and r§£&mmendation



R e v is io n  D ate : 1 / 2 9 / 8 7 _______________ Agency A f f e c t e d :  a h _________________________________

T i t l e :  An act prohibiting salaries for BRU: A11_________________________________________________
certain employees from exceeding Cov.'s salary_________________________________________________________

Sponsor:Fischer Components :a h
R e q u e s t o r : Senate state Affairs Committee __________________________________________________________

STATE OF A L A S K A  1987 L E G I S L A T I V E  SESSION

FISCAL NOTE (REVISED)

Bill Version: sb 72__________
R E QU ES T_________________________________________________________Publish Oate:____________________

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
FY 87 FY 8 8 FY 89 FY 90 FY 91 FY 92

OPERATING 1

PERSONAL SERVICES (9.7) (58.5) (58.5) (58.5) (58.5) (58.5)

TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0

CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0

SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0

EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0

LAND 4 STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0

GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0

MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING (9.7) (58.5) (58.5) (58.5) (58.5) (58.5)

CAPITAL 0.0 1 0.0 1 0.0 I 0.0 1 0.0 1 0.0

REVENUE 0.0 I 0.0 0.0 1 0.0 0.0 1 0.0

FUNDING: (Thousands o f  D o l l a r s )
GENERAL FUND (9.7) 1 (58.5) (58.5) 1 (58.5) (58.5)1 (58.5)

FEDERAL FUNDS 1 1

OTHER 1 ! 1
TOTAL (9.7) 1 (58.5) (58.5) 1 (58.5) (58.5)1 (58.5)

POSITIONS:
FULL-TIME 0.0 0.0 1 0.0 1 0.0 1 0.0 1 0.0

PART-TIME 0.0 0.0 1 0.0 1 0.0 1 0.0 1 0.0

TEMPORARY 0.0 0.0 1 0.0 I 0.0 0.0 1 0.0

ANALYSIS: A t ta ch  a se p a ra te  page i f  n e ce ssa ry

See continuation.

Prepared By : Diana DeSimone Q lM * Phone:_ 
D i v i s i o n :  Personnel

i*65-4«0

Approved by Com m issioner: G a rre v  Peska.
Agency: Department o f  A d m in is t r a t io n

D i s t r i b u t io n  (by  p r e p a r e r ) :  
L e g i s l a t i v e  F inance  
L e g i s l a t i v e  Sponsor 
Requesto r
O f f i c e  o f  Management and Budget 
Impacted A g e n c y ( ie s )
Senate  S e c r e t a r y

1/29/87

/ / 3 o / g  7

Rev . 9/16/86
Page i _  o f ' iMini



CO NT IN U A T I O N  OF FISCAL NOTE ANALYSIS

FOR SB 72

SB 72 would l i m i t  b a s ic  s a l a r i e s  o f  employees to not more than the s a l a r y  o f  
the G overno r. The f i s c a l  note assumes t h a t  the  e f f e c t i v e  date  w i l l  be May 1, 
1987. I t  r e f l e c t s  17 employees in  the E x e c u t iv e  Branch who a re  c u r r e n t l y  pa id 
more than the  G o ve rno r 's  base s a l a r y  o f  $81,648 per y e a r .  F iv e  a re  employed 
by independent a u t h o r i t i e s .  No assum ptions  a re  made fo r  fu tu r e  y e a r s ,  so the 
amount i s  shown as a c o n s ta n t  s a v in g s .

The f u l l  y e a r  sa v in g s  a re  c u r r e n t l y  d i s t r i b u t e d  as f o l lo w s :

Department o f  Law $ (1 5 .5 )

Department o f  H ea lth  and 
S o c ia l  S e r v ic e s (1 5 .3 )

Department o f  N a tu ra l Resources ( 3 .7 )

Department o f  T r a n s p o r ta t io n  and 
P u b l i c  F a c i l i t i e s (1 0 .3 )

Department o f  Revenue (A la s k a  
Permanent Fund C o rp o ra t io n ) ( 1 2 .5 )

Department o f  Commerce and 
Economic Development (A la s k a  
Power A u th o r i t y ) ( 1 .2 )

$ (5 8 .5 )

A d d i t io n a l  s a v in g s  may be r e a l i z e d  i f  those  employees a re  inc luded  who would 
be ea rn in g  more than the  Governor e xcep t  f o r  t h e i r  c u r r e n t  reduced work weeks.

We note t h a t  th e re  a re  no employees o f  the  L e g i s l a t u r e  who would be a f f e c te d  
by t h i s  b i l l .  The e f f e c t  on the  Court System would not be r e a l i z e d  u n t i l  
th e re  a re  v a c a n c ie s  on the  bench due to  p r o h ib i t io n s  on reduc ing  the s a l a r y  o f  
judges  du r ing  t h e i r  te n u re ,  u n le s s  the re d u c t io n  i s  a p p l ie d  g e n e r a l l y  to a l l  
employees as p rov ided  by A r t i c l e  IV ,  S e c t io n  13, o f  the A la ska  c o n s t i t u t io n .  
The s a l a r y  o f  the C ourt A d m in is t r a to r  i s  not p ro te c te d  by t h i s  s e c t io n  o f  the 
c o n s t i t u t i o n .

We do not have in fo rm a t io n  a v a i l a b l e  to  e s t im a te  the  impact on o th e r  e n t i t i e s  
a f f e c t e d  by the  b i l l :

U n i v e r s i t y  o f  A la sk a  
A la sk a  R a i l r o a d
Other q u a s i - p u b l i c  c o rp o ra t io n s  t h a t  p rocess  t h e i r  own p a y ro l l  
Grantees

8/4K2/0126-14/3 _ _     ..



POSITION PAPER 
(REVISED)

SB 72

SB 72 would l i m i t  b a s ic  s a l a r i e s  o f  a l l  S t a te  employees to  not more than the  
b a s ic  s a l a r y  o f  the  Governor.

The b i l l  d e f in e s  b a s ic  s a l a r y  to  in c lu d e  base pay , c o s t - o f - l i v i n g  a d ju s tm e n ts ,  
geograph ic d i f f e r e n t i a l s ,  l e n g th - o f - s e r v i c e  in c r e a s e s  ( lo n g e v i t y  in c re m e n t s ) ,  
and ad ju s tm en ts  in  the n a tu re  o f  i n c e n t i v e ,  pe rfo rm ance , and yea r-end  bonuses. 
Exc luded from the d e f i n i t i o n  o f  b a s ic  s a l a r y  a re  o ve rt im e  com pensation , s h i f t  
d i f f e r e n t i a l s ,  hazardous duty pay, t r a v e l  per d iem, o r  t r a v e l  a l lo w a n c e s .

The s a l a r y  l i m i t  proposed by SB 72 would ap p ly  to  a l l  p o l i t i c a l  s u b d iv i s io n s ,  
o th e r  i n s t r u m e n t a l i t i e s ,  boa rd s , com m iss ions , and a u t h o r i t i e s  t h a t  r e c e iv e  a t  
l e a s t  50% o f  t h e i r  annual budget from the  S t a te  t r e a s u r y ;  g ra n t  r e c ip ie n t s  
t h a t  r e c e iv e  50% o f  t h e i r  annual budget from the  S t a te  t r e a s u r y ;  and the 
A la ska  R a i l r o a d  C o rp o ra t io n  i f  i t  r e c e iv e s  a t  l e a s t  50% o f  i t s  budget by 
d i r e c t  a p p ro p r ia t io n  or g ra n t  from the S t a t e  t r e a s u r y .  S e c t io n s  1 through 4 
a lso  ap p ly  the  proposed s a l a r y  l i m i t  to j u s t i c e s  o f  the supreme c o u r t ,  judges 
o f  the a p p e a ls ,  s u p e r io r  and d i s t r i c t  c o u r t s .

T h i s  b i l l  would have l im i t e d  impact on the  E x e c u t iv e  B ran ch . There a re  
c u r r e n t l y  o n ly  17 employees whose base s a l a r y ,  as d e f in e d  by SB 72 , exceed the 
s a l a r y  o f  the  Governor. F iv e  a re  employed by independent a u t h o r i t i e s ;  the 
a t te n d a n t  sa v in g s  r e s u l t i n g  from t h i s  b i l l  a re  th e re fo re  m in im a l .

Another c o n s id e ra t io n  i s  th a t  t h i s  b i l l  would re v e r s e  lo n g - s ta n d in g  p u b l ic  
p o l i c y  in  t h i s  s t a t e .  Geographic d i f f e r e n t i a l s  have been a m a t te r  o-f law 
s in c e  a t  l e a s t  1966. Lo n g e v it y  increm ents  have been a m a t te r  o f  law  s in c e  
1972. T h i s  b i l l  would l i m i t  each o f  the se  when th e y .o p e ra te  to  p ro v id e  a 
s a la r y  g re a te r  than the G o ve rn o r 's  s a l a r y .

A f i n a l  c o n s id e ra t io n  t h a t  shou ld  be kept in  mind i s  t h a t  the  G o ve rn o r 's  
s a l a r y  i s  s e t  on a d i f f e r e n t  b a s is  than tho se  s u b je c t  to  the  S t a t e ' s  c l a s s i ­
f i c a t i o n  and pay p lan s  c re a te d  under AS 3 9 .2 5 0 .1 5 0 (a )  and ( b ) .  S e t t in g  o f  the 
G o ve rno r 's  s a l a r y  i s  e s s e n t i a l l y  a p o l i t i c a l  d e c is io n  f o r  a p o l i t i c a l  o f f i c e .
In  a d d i t io n  to  the s a l a r y ,  the  Governor r e c e iv e s  housing through the  budget 
f o r  the E x e c u t iv e  Mansion . The s a l a r y  o f  jo b s  s u b je c t  to  the  c l a s s i f i c a t i o n  
p lan  a re  based on a " f a i r  and re a so n a b le "  compensation f o r  s e r v i c e s  rendered 
and r e f l e c t  the p r in c ip l e  o f  l i k e  pay f o r  l i k e  work e xp re s sed  i n  AS 3 9 .2 5 .1 5 0 (b ) .

D i v i s io n  o f  Personne l

8/4K2/0126-13/1 .



Offered: 3/26/87
REferred: Finance

5-0133B

O r i g i n a l  s p o n s o r :  F i s c h e r

1  I N  THE SE NA TE  BY THE S T A T E  A F F A I R S  COMMITTEE

2  CS FOR SENATE B I L L  NO.  7 2  ( S t a t e  A f f a i r s )

3  I N  THE L E G I S L A T U R E  OF THE S TA TE  OF ALASKA

4  F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  p r o h i b i t i n g  s a l a r i e s  f o r  c e r t a i n  e m p l o y e e s

7  f r o m  e x c e e d i n g  t h e  g o v e r n o r ' s  s a l a r y ;  a n d  p r o v i d i n g

8  f o r  a n  e f f e c t i v e  d a t e . "

9 BE I T  ENACTED BY T H E  L E G I S L A T U R E  OF THE S T A T E  O F  AL AS KA:

1 0  *  S e c t i o n  1 .  AS 2 2 . 0 5 . 1 4 0 ( c )  i s  a m e n d e d  t o  r e a d :

1 1  ( c )  E x c e p t  a s  p r o v i d e d  i n  AS 3 9 . 2 0 . 0 9 5 ,  i n  [ I N ]  a d d i t i o n  t o

1 2  a n n u a l  s a l a r y ,  e a c h  j u s t i c e  i s  e n t i t l e d  t o  r e c e i v e  a  g e o g r a p h i c  c o s t -

•
1 3  o f - l i v i n g  a d j u s t m e n t ,  b a s e d  o n  t h e  l o c a t i o n  o f  t h e  j u s t i c e ' s  p r i m a r y

1 4  o f f i c e  a s s i g n m e n t ,  e q u a l  t o  3 . 5  p e r c e n t  o f  t h e  [ H I S ]  a n n u a l  s a l a r y

1 5  t i m e s  t h e  n u m b e r  o f  p a y  s t e p  i n c r e a s e s  p r o v i d e d  u n d e r  AS 3 9 . 2 7 . 0 2 0  f o r

1 6  a  s t a t e  e m p l o y e e  w o r k i n g  i n  t h e  s a m e  e l e c t i o n  d i s t r i c t  i n  t h o s e  d i s -

1 7  t r i c t s  f o r  w h i c h  AS 3 9 . 2 7 . 0 2 0  s p e c i f i e d  z e r o - t o - f i v e  p a y  s t e p  i n -

1 8  c r e a s e s .  I n  a n  e l e c t i o n  d i s t r i c t  f o r  w h i c h  AS 3 9 . 2 7 . 0 2 0  s p e c i f i e s

1 9  m o r e  t h a n  f i v e  p a y  s t e p s ,  t h e  n u m b e r  o f  p a y  s t e p  i n c r e a s e s  u n d e r  t h i s

2 0  s e c t i o n  i s  l i m i t e d  t o  f i v e .  A n y  r e t i r e m e n t  b e n e f i t s  t o  w h i c h  a  j u s -

2 1  t i c e  m a y  b e  e n t i t l e d  s h a l l  b e  c o m p u t e d  o n l y  o n  t h e  a n n u a l  s a l a r y .

2 2  *  S e c .  2 .  AS 2 2 . 0 7 . 0 9 0 ( a )  i s  a m e n d e d  t o  r e a d :

2 3  ( a )  E x c e p t  a s  p r o v i d e d  i n  AS 3 9 . 2 0 . 0 9 5 ,  t 1 e  [ T H E ]  m o n t h l y  s a l a r y

2 4  o f  a  j u d g e  o f  t h e  c o u r t  o f  a p p e a l s  i s  e q u a l  t o  S t e p  E ,  R a n g e  2 9  o f  t h e

2 5  s a l a r y  s c h e d u l e  i n  A S  3 9 . 2 7 . 0 1 1 ( a )  f o r  J u n e a u ,  A l a s k a .  T h e  c o m p e n s a -

2 6  t i o n  o f  a  j u d g e  m a y  n o t  b e  d i m i n i s h e d  d u r i n g  t h e  t e r m  o f  o f f i c e ,

2 7  u n l e s s  b y  g e n e r a l  l a w  a p p l y i n g  t o  a l l  s a l a r i e d  o f f i c e r s  o f  t h e  s t a t e .

2 8  *  S e c .  3 .  AS 2 2 . 1 0 . 1 9 0 ( c )  i s  a m e n d e d  t o  r e a d :

2 9  ( c )  E x c e p t  a s  p r o v i d e d  i n  AS 3 9 . 2 0 . 0 9 5 ,  i n  [ I N ]  a d d i t i o n  t o
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#

1 a n n u a l  s a l a r y ,  a  s u p e r i o r  c o u r t  j u d g e  i s  e n t i t l e d  t o  r e c e i v e  a  g e o -

2  g r a p h i c  c o s t - o f - l i v i n g  a d j u s t m e n t ,  b a s e d  o n  t h e  l o c a t i o n  o f  t h e

3 j u d g e ' s  p r i m a r y  o f f i c e  a s s i g n m e n t ,  e q u a l  t o  3 . 5  p e r c e n t  o f  t h e  [ H I S ]

4  a n n u a l  s a l a r y  t i m e s  t h e  n u m b e r  o f  p a y  s t e p  i n c r e a s e s  p r o v i d e d  u n d e r  AS

5 3 9 . 2 7 . 0 2 0  f o r  a  s t a t e  e m p l o y e e  w o r k i n g  i n  t h e  s a m e  e l e c t i o n  d i s t r i c t

6 i n  t h o s e  d i s t r i c t s  f o r  w h i c h  AS 3 9 . 2 7 . 0 2 0  s p e c i f i e s  z e r o - t o - f i v e  p a y

7 s t e p  i n c r e a s e s .  I n  a n  e l e c t i o n  d i s t r i c t  f o r  w h i c h  AS 3 9 . 2 7 . 0 2 0  s p e c -

8 i f i e s  m o r e  t h a n  f i v e  p a y  s t e p s ,  t h e  n u m b e r  o f  p a y  s t e p  i n c r e a s e s  u n d e r

9 t h i s  s e c t i o n  i s  l i m i t e d  t o  f i v e .  A n y  r e t i r e m e n t  b e n e f i t s  t o  w h i c h  a

1 0  s u p e r i o r  c o u r t  j u d g e  m a y  b e  e n t i t l e d  s h a l l  b e  c o m p u t e d  o n l y  o n  t h e

1 1  a n n u a l  s a l a r y .

1 2  *  S e c .  4 .  AS 2 2 . 1 5 . 2 2 0 ( d )  i s  a m e n d e d  t o  r e a d :

1 3  ( d )  E x c e p t  a s  p r o v i d e d  i n  AS 3 9 . 2 0 . 0 9 5 ,  i n  [ I N ]  a d d i t i o n  t o

1 4  a n n u a l  s a l a r y ,  a  d i s t r i c t  c o u r t  j u d g e  i s  e n t i t l e d  t o  r e c e i v e  a  g e o -

1 5  g r a p h i c  c o s t - o f - l i v i n g  a d j u s t m e n t ,  b a s e d  o n  t h e  l o c a t i o n  o f  t h e

l b  j u d g e ' s  [ H I S ]  p r i m a r y  o f f i c e  a s s i g n m e n t ,  e q u a l  t o  3 . 5  p e r c e n t  o f  t h e

1 7  [ J U D G E ' S ]  a n n u a l  s a l a r y  t i m e s  t h e  n u m b e r  o f  p a y  s t e p  i n c r e a s e s  p r o -

1 8  v i d e d  u n d e r  AS 3 9 . 2 7 . 0 2 0  f o r  a  s t a t e  e m p l o y e e  w o r k i n g  i n  t h e  3 a m e

1 9  e l e c t i o n  d i s t r i c t  i n  t h o s e  d i s t r i c t s  f o r  w h i c h  A S  3 9 . 2 7 . 0 2 0  s p e c i f i e s

2 0  z e r o - t o - f i v e  p a y  s t e p  i n c r e a s e s .  I n  a n  e l e c t i o n  d i s t r i c t  f o r  w h i c h  AS

2 1  3 9 . 2 7 . 0 2 0  s p e c i f i e s  m o r e  t h a n  f i v e  p a y  s t e p s ,  t h e  n u m b e r  o f  p a y  s t e p

2 2  i n c r e a s e s  u n d e r  t h i s  s e c t i o n  i s  l i m i t e d  t o  f i v e .  A n y  r e t i r e m e n t  b e n e -

2 3  f i t s  t o  w h i c h  a  d i s t r i c t  c o u r t  j u d g e  m a y  b e  e n t i t l e d  s h a l l  b e  c o m p u t e d

2 4  o n l y  o n  t h e  a n n u a l  s a l a r y .

2 5  *  S e c .  5 .  AS 3 7 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

2 6  S e c .  3 7 . 0 5 . 3 3 5 .  L I M I T A T I O N S  ON C E R T A I N  GRA NT S.  ( a )  N o t w i t h -

2 7  s t a n d i n g  AS 3 7 . 0 5 . 3 1 8 ,  a  s t a t e  a g e n c y  m a y  n o t  g r a n t  s t a t e  m o n e y  t o  a n

2 8  o r g a n i z a t i o n  o r  e n t i t y  t o  w h i c h  t h i s  s e c t i o n  a p p l i e s  u n l e s s  t h e  o r g a -

2 9  n i z a t i o n  o r  e n t i t y  a g r e e s  t o  c o m p l y  w i t h  t h e  s a l a r y  l i m i t  e s t a b l i s h e d
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i n  AS 3 9 . 2 0 . 0 9 5  d u r i n g  t h e  t e r m  o f  t h e  g r a n t .  I f  a n  o r g a n i z a t i o n  o r  

e n t i t y  v i o l a t e s  a n  a g r e e m e n t  t o  c o m p l y  w i t h  AS 3 9 . 2 0 . 0 9 5 ,  i t  s h a l l
I

r e t u r n  a n y  s t a t e  m o n e y  i t  h a s  r e c e i v e d  f o r  t h a t  y e a r  a n d  s h a l l  b e

i n e l i g i b l e  t o  r e c e i v e  f u r t h e r  f u n d i n g  u n d e r  t h e  g r a n t .

( b )  T h i s  s e c t i o n  a p p l i e s  t o  g r a n t s  t o  a  p e r s o n ,  o r g a n i z a t i o n ,  o r

e n t i t y  t h a t  r e c e i v e d  a t  l e a s t  5 0  p e r c e n t  o f  i t s  a n n u a l  b u d g e t  f r o m  t h e

s t a t e  t r e a s u r y  d u r i n g  t h e  p r e v i o u s  f i s c a l  y e a r  o r  t h a t  p r o j e c t s  t h a t  

i t  w i l l  r e c e i v e  a t  l e a s t  5 0  p e r c e n t  o f  i t s  b u d g e t  f r o m  t h e  s t a t e  

t r e a s u r y  d u r i n g  t h e  c u r r e n t  f i s c a l  y e a r .

( c )  W h e n  a n  a m o u n t  i s  a p p r o p r i a t e d  o r  a l l o c a t e d  a s  a  g r a  . t  u n d e r  

AS 3 7 . 0 5 . 3 1 5 ,  3 7 . 0 5 . 3 1 6 ,  o r  3 7 . 0 5 . 3 1 7 ,  t h e  d e p a r t m e n t  r e s p o n s i b l e  f o r  

a d m i n i s t e r i n g  t h e  g r a n t  s h a l l  n o t i f y  t h e  n a m e d  g r a n t  r e c i p i e n t  o f  t h e  

r e q u i r e m e n t s  o f  t h i s  s e c t i o n .  T h e  d e p a r t m e n t  s h a l l  r e q u e s t  t h e  r e c i p ­

i e n t  t o  f i l e  i t s  a g r e e m e n t  t o  c o m p l y  w i t h  AS 3 9 . 2 0 . 0 9 5  i f  r e q u i r e d  

u n d e r  ( b )  o f  t h i c  s e c t i o n .  I f  t h e  d e p a r t m e n t  i s  r e q u e s t i n g  p r o p o s a l s  

f r o m  o t h e r  q u a l i f i e d  p e r s o n s ,  o r g a n i z a t i o n s ,  o r  e n t i t i e s  u n d e r  AS 3 7 . -  

0 5 . 3 1 6  o r  3 7 . 0 5 . 3 1 7 ,  t h e  d e p a r t m e n t  s h a l l  a l s o  n o t i f y  t h e m  o f  t h e  

r e q u i r e m e n t s  o f  t h i s  s e c t i o n .  T h e  d e p a r t m e n t  s h a l l  r e q u e s t  t h e m  t o  

f i l e  a n  a g r e e m e n t  t o  c o m p l y  w i t h  AS 3 9 . 2 0 . 0 9 5  i f  r e q u i r e d  u n d e r  ( b )  o f  

t h i s  s e c t i o n .

( d )  I n  t h i s  s e c t i o n  " s t a t e "  h a s  t h e  m e a n i n g  g i v e n  i n  AS 3 9 . 2 0 . -

0 9 5 .

*  S e c .  6 .  AS 3 9 . 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  3 9 . 2 0 . 0 9 5 .  SALARY L I M I T  FO R C E R T A I N  P U B L I C  E MP L O Y E E S .  ( a )  

N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  AS 2 3 . 4 0  ( t h e  P u b l i c  E m p l o y m e n t  

R e l a t i o n s  A c t )  a n d  A S  1 4 . 2 0 . 5 5 0  -  1 4 . 2 0 . 6 1 0 ,  t h e  s t a t e  m a y  n o t  p a y  a n  

o f f i c e r  o r  e m p l o y e e  a  b a s i c  s a l a r y  t h a t  i s  g r e a t e r  t h a n  t h e  s a l a r y  o f  

t h e  g o v e r n o r  u n d e r  A S  3 9 . 2 0 . 0 1 0 .

( b )  I n  t h i s  s e c t i o n
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#

1 ( 1 )  " b a s i c  s a l a r y "  i s  a  p e r s o n ' s  s a l a r y  i n c l u d i n g  c o s t - o f '

2  l i v i n g  a d j u s t m e n t s ,  g e o g r a p h i c a l  d i f f e r e n t i a l s ,  l e n g t h - o f - s e r v i c e

3  i n c r e a s e s ,  a n d  a d j u s t m e n t s  i n  t h e  n a t u r e  o f  i n c e n t i v e ,  p e r f o r m a n c e ,

4  a n d  y e a r - e n d  b o n u s e s ;  " b a s i c  s a l a r y "  d o e s  n o t  i n c l u d e  o v e r t i m e  c o m p e n -

5  s a t i o n ,  s h i f t  d i f f e r e n t i a l s ,  h a z a r d o u s  d u t y  p a y ,  t r a v e l  p e r  d i e m ,  o r

6  t r a v e l  a l l o w a n c e s ;

7 ( 2 )  " s t a t e "  i n c l u d e s  t h e  e x e c u t i v e ,  l e g i s l a t i v e ,  a n d  j u d i -

8  c i a l  b r a n c h e s  o f  s t a t e  g o v e r n m e n t ;  t h e  U n i v e r s i t y  o f  A l a s k a ;  s c h o o l

9 d i s t r i c t s ;  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e ,  i n c l u d i n g  m u n i c i p a l -

1 0  i t i e s ;  a n d  s t a t e  i n s t r u m e n t a l i t i e s ,  b o a r d s ,  c o m m i s s i o n s ,  a n d  a u t h o r -

1 1  i t i e s  i f  t h e  i n s t r u m e n t a l i t y ,  b o a r d ,  c o m m i s s i o n ,  o r  a u t h o r i t y  r e c e i v e s

1 2  a t  l e a s t  5 0  p e r c e n t  o f  i t s  a n n u a l  b u d g e t  f r o m  t h e  s t a t e  t r e a s u r y .

1 3  *  S e c .  7 .  AS 3 9 . 2 7  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

1 4  S e c .  3 9 . 2 7 . 0 2 7 .  SALARY L I M I T .  N o t w i t h s t a n d i n g  AS 3 9 . 2 7 . 0 2 0  a n d

1 5  3 9 . 2 7 . 0 2 2 ,  t h e  s t a t e  m a y  n o t  p a y  a n  o f f i c e r  o r  e m p l o y e e  a  s a l a r y  t h a t

1 6  e x c e e d s  t h e  s a l a r y  l i m i t  u n d e r  AS 3 9 . 2 0 . 0 9 5 .

1 7  *  S e c .  8 .  AS 4 2 . 4 0 . 1 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

1 8  ( c )  I f  t h e  c o r p o r a t i o n  r e c e i v e s  a t  l e a s t  5 0  p e r c e n t  o f  i t s

1 9  y e a r l y  b u d g e t  b y  d i r e c t  a p p r o p r i a t i o n  o r  g r a n t  f r o m  t h e  s t a t e  t r e a -

2 0  s u r y ,  t h e  b o a r d  m a y  n o t  f i x  a  b a s i c  s a l a r y  f o r  t h e  c h i e f  e x e c u t i v e

2 1  o f f i c e r  o r  a p p r o v e  b a s i c  s a l a r i e s  f o r  o t h e r  e x e c u t i v e  o f f i c e r s  t h a t

2 2  e x c e e d  t h e  b a s i c  s a l a r y  o f  t h e  g o v e r n o r  u n d e r  AS 3 9 . 2 0 . 0 1 0 .  F o r

2 3  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  " b a s i c  s a l a r y "  h a s  t h e  m e a n i n g  g i v e n  i n

2 4  AS 3 9 . 2 0 . 0 9 5 .

2 5  *  S e c ,  9 .  AS 4 2 . 4 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

2 6  S e c .  4 2 . 4 0 . 7 1 5 .  EMPLOYEE SALARY L I M I T .  N o t w i t h s t a n d i n g  o t h e r

2 7  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  i f  t h e  c o r p o r a t i o n  r e c e i v e s  a t  l e a s t  5 0

2 8  p e r c e n t  o f  i t s  y e a r l y  b u d g e t  b y  d i r e c t  a p p r o p r i a t i o n  o r  g r a n t  f r o m  t h e

2 9  s t a t e  t r e a s u r y ,  t h e  c o r p o r a t i o n  m a y  n o t  p a y  a n  e m p l o y e e  a  b a s i c  s a l a r y
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1 t h a t  i s  g r e a t e r  t h a n  t h e  s a l a r y  o f  t h e  g o v e r n o r  u n d e r  AS 3 9 . 2 0 . 0 1 0 .

2 I n  t h i s  s e c t i o n ,  " b a s i c  s a l a r y "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  3 9 . 2 0 . 0 9 5 .

3 *  S e c .  1 0 .  N o t h i n g  i n  t h i s  A c t  t e r m i n a t e s  o r  m o d i f i e s  a  c o l l e c t i v e

4  b a r g a i n i n g  a g r e e m e n t  o r  o t h e r  c o n t r a c t  i f  t h e  a g r e e m e n t  o r  c o n t r a c t  i s  i n

5 e f f e c t  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .  H o w e v e r ,  a n  e m p l o y e r  s u b j e c t  t o

6 t h i s  A c t  m a y  n o t  r e n e w  o r  e x t e n d  a  c o n t r a c t  a f t e r  t h e  e f f e c t i v e  d a t e  o f

7 t h i s  A c t  u n l e s s  t h e  c o n t r a c t  c o m p l i e s  w i t h  t h i s  A c t .

8 *  S e c .  1 1 .  N o t h i n g  i n  t h i s  A c t  i n f r i n g e s  o n  t h e  i n d e p e n d e n c e  o f  t h e

9 U n i v e r s i t y  o f  A l a s k a  o r  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  e x c e p t  t h e  p r o -

1 0  v i s i o n s  t h a t  i m p o s e  a  s a l a r y  l i m i t  o n  e m p l o y e e s .

1 1  *  S e c .  1 2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

SB0072b -5- CSSB 72(SA)
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While in Juneou

S t a t e  S e n a t e

D a t e :

F r o m :

S u b j e c t :

T o : S e n a t o r s  J o h n e  B i n k l e y  &  D o n  B e n n e t t , ,  C o - C h a i r m e n  

S e n a t e  F i n a n c e  C o m m i t t e e

S e n a t o r  P a u l  F i s c h e r

S B  7 2 ;  E m p l o y e e  S a l a r y  L i m i t a t i o n

A p r i l  1 3 ,  1 9 8 7

S B  7 2  w o u l d  l i m i t  a l l  p u b l i c  e m p l o y e e  s a l a r i e s  f r o m  e x c e e d i n g  

t h e  G o v e r n o r ' s  s a l a r y  o f  $ 8 1 , 6 4 8  a s  d e f i n e d  i n  A S  3 9 . 2 0 . 0 1 0 .

I f  t h e  G o v e r n o r  i s  t o  b e  o u r  c h i e f  a d m i n i s t r a t o r  o f  p u b l i c  

p o l i c y ,  i t  o n l y  m a k e s  s e n s e  t h a t  t h e  G o v e r n o r  s h o u l d  a l s o  b e  t h e  

h i g h e s t  p a i d  e x e c u t i v e  o n  t h e  p u b l i c  p a y r o l l .  A l a s k a  h a s  s o m e  o f  

t h e  h i g h e s t  p a i d  p u b l i c  a d m i n i s t r a t o r s  i n  t h e  C o u n t r y  s o  S B 7 2  h o p e s  

t o  p u t  t h e s e  s a l a r i e s  i n  p e r s p e c t i v e .

P h i l o s o p h i c a l  a r g u m e n t s  a s i d e ,  t h i s  b i l l  w i l l  a l s o  s a v e  t h e  

S t a t e  m u c h  m o r e  t h a n  t h e  $ 5 8 , 5 0 0  f i s c a l  n o t e  i n d i c a t e s .  T h i s  i s  a n  

e x t r e m e l y  c o n s e r v a t i v e  e s t i m a t e  a n d  d o e s  n o t  t a k e  i n t o  a c c o u n t :  

t h a t  j u d i c i a l  s a l a r i e s  w i l l  b e  r e v i s e d  d o w n w a r d  a s  n e w  a p p o i n t m e n t s  

a r e  m a d e  t o  t h e  b e n c h ,  t h e  U n i v e r s i t y  o f  A l a s k a ,  n o r  g r a n t  

r e c i p i e n t s  a n d  h i g h l y  p a i d  m u n i c i p a l  a n d  s c h o o l  a d m i n i s t r a t o r s  w h o  

r e c e i v e  o v e r  5 0 %  o f  t h e i r  f u n d i n g  f r o m  t h e  S t a t e .

L a s t  y e a r ,  a n  i d e n t i c a l  b i l l  ( S B  1 0 0 )  p a s t  t h e  S e n a t e  b e f o r e  t h e  

S e s s i o n  a d j o u r n e d .  G i v e n  t h e  a m b i e n t  a i r  o f  f i s c a l  c o n s t r a i n t ,  I  

a m  v e r y  o p t i m i s t i c  a b o u t  i t s  c h a n c e s  o f  p a s s a g e  t h i s  s e s s i o n .

T h e  S t a t e  A f f a i r s  c o m m i t t e e  s u b s t i t u t e  c o r r e c t s  a n  o v e r s i g h t  o f  

t h e  o r i g i n a l  d r a f t  w h i c h  w o u l d ' v e  a l l o w e d  a n  u n i n t e n d e d  e x e m p t i o n  

f o r  R a i l r o a d  u n i o n  m e m b e r s .

I  w o u l d  a p p r e c i a t e  y o u  s c h e d u l i n g  t h i s  b i l l  a s  s o o n  a s  p o s s i b l e .
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SUBJECT:

TO:

FROM:

S e c t i o n a l  A n a l y s i s  o f  CSSB 7 2 ( S t a t e  A f f a i r s )  
( P r o h i b i t i n g  c e r t a i n  s a l a r i e s  from 
e x c e e d in g  t h e  g o v e r n o r ' s )

S e n a to r  P a u l  F i s c h e r

T e r e s a  B. CramersJ^CL^
L e g i s l a t i v e  Counse l

You have  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  o f  CSSB 7 2 ( S t a t e  
A f f a i r s ) , p r o h i b i t i n g  s a l a r i e s  f o r  c e r t a i n  employees from 
e x c e e d in g  t h e  g o v e r n o r ' s  s a l a r y .  As a p r e l i m i n a r y  m a t t e r ,  
n o t e  t h a t  a  s e c t i o n a l  a n a l y s i s  o r  summary o f  a b i l l  sh o u ld  
n o t  be  c o n s i d e r e d  an a u t h o r i t a t i v e  i n t e r p r e t a t i o n  o f  t h e  
b i l l  and t h e  b i l l  i t s e l f  i s  t h e  b e s t  s t a t e m e n t  o f  i t s  c o n t e n t s .

S e c t i o n s  1 - 4 e s t a b l i s h  t h a t  t h e  s a l a r y  l i m i t  s e t  o u t  i n  
s e c t i o n  6 o f  t h e  b i l l  a p p l i e s  t o  j u s t i c e s  and ju d g e s  o f  th e  
s t a t e  c o u r t  sy s tem .

S e c t i o n  5 p r o h i b i t s  s t a t e  a g e n c i e s  f rom g r a n t i n g  s t a t e  money 
t o  an  e n t i t y  u n l e s s  t h e  e n t i t y  a g r e e s  t o  comply w i t h  t h e  
s a l a r y  l i m i t  d u r i n g  t h e  t e rm  o f  t h e  g r a n t .  The p r o h i b i t i o n  
a p p l i e s  t o  e n t i t i e s  t h a t  r e c e i v e d  a t  l e a s t  50 p e r c e n t  o f  
t h e i r  a n n u a l  b u d g e t  from t h e  s t a t e  t r e a s u r y  d u r in g  th e  p r e ­
v i o u s  f i s c a l  y e a r  o r  t h a t  e x p e c t  t o  r e c e i v e  t h a t  much d u r in g  
t h e  c u r r e n t  f i s c a l  y e a r .

S e c t i o n  6 p r o h i b i t s  t h e  s t a t e  f rom p a y in g  an o f f i c e r  o r  
employee a b a s i c  s a l a r y  t h a t  i s  g r e a t e r  t h a n  t h e  s a l a r y  o f  
t h e  g o v e r n o r .  D e f i n i t i o n s  f o r  " b a s i c  s a l a r y "  and " s t a t e "  
a r e  c o n t a i n e d  i n  s u b s e c t i o n  ( b ) .

S e c t i o n  7 p r o h i b i t s  t h e  s t a t e  from p a y in g  s t e p  d i f f e r e n t i a l s  
(commonly c a l l e d  g e o g r a p h i c  d i f f e r e n t i a l s )  and l o n g e v i t y  
i n c r e m e n t s  i f  payment would c a u se  t h e  s a l a r y  t o  exceed  th e  
l i m i t  u n d e r  AS 3 9 . 2 0 . 0 9 5 ,  e n a c t e d  i n  s e c .  6 o f  th e  b i l l .



Senator Fischer
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S e c t i o n s  8 and 9 a p p ly  t h e  s a l a r y  l i m i t  t o  e x e c u t i v e  o f f i -  
c e r s  and employees o f  t h e  A la sk a  R a i l r o a d  i f  t h e  r a i l r o a d  
r e c e i v e s  a t  l e a s t  50 p e r c e n t  o f  i t s  y e a r l y  b u d g e t  by d i r e c t  
a p p r o p r i a t i o n  o r  g r a n t  from t h e  s t a t e  t r e a s u r y .

S e c t i o n  10 l i m i t s  t h e  a p p l i c a t i o n  o f  t h e  A c t  t o  p r e s e r v e  
c o n s t i t u t i o n a l l y - p r o t e c t e d  c o n t r a c t  r i g h t s  d u r i n g  t h e  l i f e  
o f  t h e  c o n t r a c t  b u t  r e q u i r e s  c o m p l ian c e  w i t h  t h e  Act  i f  t h e  
c o n t r a c t  i s  renewed o r  e x te n d e d .

S e c t i o n  11 c l a r i f i e s  t h a t  a l t h o u g h  t h e  s a l a r y  l i m i t  a p p l i e s  
t o  t h e  U n i v e r s i t y  o f  A la ska  and t h e  A la s k a  R a i l r o a d ,  t h e  Act 
does n o t  i n  o t h e r  ways i n f r i n g e  on t h e  in d ep e n d en c e  o f  t h e  
u n i v e r s i t y  o r  t h e  r a i l r o a d .

S e c t i o n  12 i s  an  im m edia te  e f f e c t i v e  d a t e  c l a u s e .

I f  I  may be  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

TC:mkr 
ml 1 /045
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Senator Paul A. Fischer
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Juneau, Alaska 99811 
(907) 465-3791

While in Juneau

S t a t e  S e n a t e

J a n u ar y 30, 1987

To

From:

S e na to r M it c h Abood, Ch airman Senate State Affairs 

S e na to r Paul Fischer f 0 .

Subject: CS for SB 72; E mployee S al ar y Limit at io n

A t t a c h e d  is a p o s s i b l e  co m mittee s ub s ti t u t e  t h a t  w o u l d  
cor re ct  a d e f i c i e n c y  in t h e  original bill.

T he A l a s k a  R a i l r o a d  has b r o u g h t  it t o  m y  a t t e n t i o n  that 
some e mp loyees w o r k i n g  for t h e  r a i l r o a d  w o u l d  n o t  b e  affected 
b y  this salary l imitation if it was e ve r evoked u p o n  them. 
T h e  p r o p o s e d  CS corrects this p r o b l e m  w i t h  a ne w section 9.

A t t a c h e d  find: a J a n u a r y  26 letter from the A l a s k a  Rai lr oa d 
Corp. e xp la i n i n g  this amendment, the p r o p o s e d  CS, and a 
r evi se d fiscal note.



IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE -  FIRST SESSION 

A BILL

For  an Act  e n t i t l e d :  "An Act  p r o h i b i t i n g  s a l a r i e s  f o r  c e r t a i n  employees

from e x c e e d in g  t h e  g o v e r n o r ' s  s a l a r y ;  and p r o v i d i n g  

f o r  an e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 2 2 . 0 5 . 1 4 0 ( c )  i s  amended to  r e a d :

( c )  E x c e p t  as  p r o v i d e d  i n  AS 3 9 . 2 0 . 0 9 5 ,  i n  [IN] a d d i t i o n  to  

a n n u a l  s a l a r y ,  e ach  j u s t i c e  i s  e n t i t l e d  t o  r e c e i v e  a g e o g r a p h i c  c o s t -  

o f - l i v i n g  a d j u s t m e n t ,  b a se d  on t h e  l o c a t i o n  o f  t h e  j u s t i c e ' s  p r im a r y  

o f f i c e  a s s i g n m e n t ,  e q u a l  t o  3 .5  p e r c e n t  o f  t h e  [HIS]- a n n u a l  s a l a r y  

, t im e s  t h e  number o f  pay  s t e p  i n c r e a s e s  p r o v i d e d  u n d e r  AS 3 9 .2 7 .0 2 0  f o r  

a s t a t e  employee  w o rk in g  i n  t h e  same e l e c t i o n  d i s t r i c t  i n  t h o s e  d i s ­

t r i c t s  f o r  which  AS 3 9 .2 7 .0 2 0  s p e c i f i e d  z e r o - t o - f i v e -  pay s t e p  i n ­

c r e a s e s .  I n  an  e l e c t i o n  d i s t r i c t  f o r  which  AS 3 9 .2 7 .0 2 0  s p e c i f i e s  

more t h a n  f i v e  pay  s t e p s ,  t h e  number o f  pay  s t e p  i n c r e a s e s  u n d e r  . th i s  

s e c t i o n  i s  l i m i t e d  t o  f i v e .  Any r e t i r e m e n t  b e n e f i t s  t o  which  a j u s ­

t i c e  may be e n t i t l e d  s h a l l  be computed o n ly  on t h e  a n n u a l  s a l a r y .

* S e c -  2 .  AS 2 2 . 0 7 . 0 9 0 ( a )  i s  amended t o  r e a d :

( a )  E x cep t  as p r o v i d e d  i n  AS 3 9 . 2 0 .0 9 5 ,  t h e  [THE] m on th ly  s a l a r y  

o f  a j u d g e  o f  t h e  c o u r t  o f  a p p e a l s  i s  e q u a l  t o  S te p  E, Range 29 o f  the  

s a l a r y  s c h e d u l e  i n  AS 3 9 . 2 7 . 0 1 1 ( a )  f o r  J u n e a u ,  A la s k a .  The compensa­

t i o n  o f  a ju d g e  may n o t  be d i m i n i s h e d  d u r i n g  t h e  t e rm  o f  o f f i c e ,  

u n l e s s  by g e n e r a l  law a p p l y i n g  to  a l l  s a l a r i e d  o f f i c e r s  o f  t h e  s t a t e .

* Sec .  3. AS 2 2 . 1 0 . 1 9 0 ( c )  i s  amended t o  r e a d :

(c )  E x cep t  as  p r o v i ded i n  AS 3 9 .2 0 . 0 9 5 ,  i n  [IN] a d d i t i o n  to 

I ^  - 1 -  CSSB 72( )

IN THE SENATE

CS F O R  SENATE BILL NO. 72 ( )



a n n u a l  s a l a r y ,  a s u p e r i o r  c o u r t  j u d g e  i s  e n t i t l e d  t o  r e c e i v e  a geo ­

g r a p h i c  c o s t - o f - l i v i n g  a d j u s t m e n t ,  b a s e d  on th e  l o c a t i o n  o f  the  

j u d g e ' s  p r i m a r y  o f f i c e  a s s i g n m e n t ,  e q u a l  t o  3 .5  p e r c e n t  o f  t h e  [HIS] 

a n n u a l  s a l a r y  t im e s  t h e  number o f  pay s t e p  i n c r e a s e s  p r o v i d e d  u n d e r  AS

3 9 . 2 7 . 0 2 0  f o r  a s t a t e  employee w o rk in g  i n  th e  same e l e c t i o n  d i s t r i c t  

i n  t h o s e  d i s t r i c t s  f o r  w h ich  AS 3 9 . 2 7 . 0 2 0  s p e c i f i e s  z e r o - t o - f i v e  pay 

s t e p  i n c r e a s e s .  In  an e l e c t i o n  d i s t r i c t  f o r  which  AS 3 9 .2 7 .0 2 0  s p e c ­

i f i e s  more t h a n  f i v e  pay s t e p s ,  t h e  number o f  pay s t e p  i n c r e a s e s  under  

t h i s  s e c t i o n  i s  l i m i t e d  t o  f i v e .  Any r e t i r e m e n t  b e n e f i t s  t o  which a 

s u p e r i o r  c o u r t  j u d g e  may be e n t i t l e d  s h a l l  be computed o n ly  on the  

a n n u a l  s a l a r y .

* S e c .  4 .  AS 2 2 . 1 5 .2 2 0 (d )  i s  amended to  r e a d :

(d)  E x c e p t  as p r o v i d e d  i n  AS 3 9 .2 0 . 0 9 5 ,  i n  [IN] a d d i t i o n  to

a n n u a l  s a l a r y ,  a  d i s t r i c t  c o u r t  j u d g e  i s  e n t i t l e d  t o  r e c e i v e  a geo-
.

g r a p h i c  c o s t - o f - l i v i n g  a d j u s t m e n t ,  b a s e d  on th e  l o c a t i o n  o f  the  ' 

j u d g e ' s [HIS] p r i m a r y  o f f i c e  a s s i g n m e n t , . e q u a l  ' t o  3 .5  p e r c e n t  o f  the  

[JUDGE'S] a n n u a l  s a l a r y  t im e s  th e  number o f  pay s t e p  i n c r e a s e s  p r o ­

v i d e d  u n d e r  AS 3 9 .2 7 .0 2 0  f o r  a s t a t e  employee, w ork ing  i n  t h e  same 

e l e c t i o n  d i s t r i c t  i n  t h o s e  d i s t r i c t s  f o r  which  AS 3 9 .2 7 .0 2 0  s p e c i f i e s  

z e r o - t o - f i v e  pay s tep,  i n c r e a s e s .  I n  an  e l e c t i o n  d i s t r i c t  f o r  which  AS

3 9 .2 7 .0 2 0  s p e c i f i e s  more t h a n  f i v e  pay s t e p s ,  t h e  number o f  pay s t e p  | 

i n c r e a s e s  u n d e r  t h i s  s e c t i o n  i s  l i m i t e d  to  f i v e .  Any r e t i r e m e n t  b e n e ­

f i t s  t o  w h ich  a d i s t r i c t  c o u r t  j u d g e  may be e n t i t l e d  s h a l l  be computed 

oiiu.y on t h e  a n n u a l  s a l a r y .

* Sec .  5. AS 37 .0 5  i s  amended by a d d in g  a  new s e c t i o n  t o  r e a d :

S e c .  3 7 .0 5 . 3 3 5 .  LIMITATIONS ON CERTAIN GRANTS. ( a )  N o tw i th ­

s t a n d i n g  AS 3 7 . 0 5 . 3 1 8 ,  a s t a t e  agency  may n o t  g r a n t  " s t a te  money t o  an 

o r g a n i z a t i o n  o r  e n t i t y  to  which  t h i s  s e c t i o n  a p p l i e s  u n l e s s  t h e  o r g a ­

n i z a t i o n  o r  e n t i t y  a g r e e s  to  comply w i t h  t h e  s a l a r y  l i m i t  e s t a b l i s h e d
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i n  AS 3 9 .2 0 .0 9 5  d u r i n g  t h e  te rm  o f  th e  g r a n t .  I f  an  o r g a n i z a t i o n  or 

e n t i t y  v i o l a t e s  an ag reem en t  t o  comply w i t h  AS 3 9 .2 0 . 0 9 5 ,  i t  s h a l l  

r e t u r n  any s t a t e  money i t  h a s  r e c e i v e d  f o r  t h a t  y e a r  and s h a l l  be 

i n e l i g i b l e  t o  r e c e i v e  f u r t h e r  f u n d i n g  u n d e r  t h e  g r a n t .

(b )  T h i s  s e c t i o n  a p p l i e s  to  g r a n t s  to  a  p e r s o n ,  o r g a n i z a t i o n ,  or 

e n t i t y  t h a t  r e c e i v e d  a t  l e a s t  50 p e r c e n t  o f  i t s  a n n u a l  b u d g e t  from the 

s t a t e  t r e a s u r y  d u r i n g  t h e  p r e v i o u s  f i s c a l  y e a r  o r  t h a t  p r o j e c t s  t h a t  

i t  w i l l  r e c e i v e  a t  l e a s t  50 p e r c e n t  o f  i t s  b u d g e t  f rom  t h e  s t a t e  

t r e a s u r y  d u r i n g  t h e  c u r r e n t  f i s c a l  y e a r .

( c )  When a n  amount i s  a p p r o p r i a t e d  o r  a l l o c a t e d  as  a  g r a n t  under  

AS 3 7 . 0 5 . 3 1 5 ,  3 7 .0 5 . 3 1 6 ,  o r  3 7 . 0 5 . 3 1 7 ,  t h e  d e p a r t m e n t  r e s p o n s i b l e  fo r  

a d m i n i s t e r i n g  t h e  g r a n t  s h a l l  n o t i f y  t h e  named g r a n t  r e c i p i e n t  o f  the  

r e q u i r e m e n t s  o f  t h i s  s e c t i o n .  The d e p a r tm e n t  s h a l l  r e q u e s t  t h e  r e c i p ­

i e n t  t o  f i l e  i t s  ag reem en t  t o  comply w i t h  AS 3 9 .2 0 .0 9 5  i f  r e q u i r e d  

u n d e r  (b )  o f  t h i s  s e c t i o n .  I f  t h e  d e p a r tm e n t  i s  r e q u e s t i n g  p r o p o s a l s  

from o t h e r  q u a l i f i e d  p e r s o n s ,  o r g a n i z a t i o n s ,  o r ' e n t i t i e s  u n d e r  AS 3 7 . -  

05 .316  o r  37 .05 .317- ,  th e  d e p a r tm e n t  s h a l l  a l s o  n o t i f y  them o f  the  

r e q u i r e m e n t s  o f  t h i s  s e c t i o n .  The d e p a r t m e n t . s h a l l  r e q u e s t  them to 

f i l e  an ag re em e n t  to., comply w i t h  AS 3 9 .2 0 .0 9 5  i f  r e q u i r e d  u n d e r  (b.) of 

t h i s  s e c t i o n .

(d)  I n  t h i s  s e c t i o n  " s t a t e "  h a s  t h e  m ean ing  g iv e n  i n  AS 3 9 . 2 0 . -

095;

* Sec .  6. AS 3 9 .2 0  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

Sec .  3 9 .2 0 . 0 9 5 .  SALARY LIMIT FOR CERTAIN PUBLIC EMPLOYEES. (a) 

N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  AS 23 .40  ( t h e  P u b l i c  Employment 

R e l a t i o n s  A c t )  and  AS 1 4 .2 0 .5 5 0  - 1 4 . 2 0 .6 1 0 ,  t h e  s t a t e  may n o t  pay ar. 

o f f i c e r  o r  employee  a b a s i c  s a l a r y  t h a t  i s  g r e a t e r  t h a n  t h e  s a l a r y  of 

t h e  g o v e rn o r  u n d e r  AS 3 9 .2 0 .0 1 0 .

(b) In this section
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(1)  " b a s i c  s a l a r y "  i s  a p e r s o n ' s  s a l a r y  i n c l u d i n g  c o s t - o f -  

l i v i n g  a d j u s t m e n t s ,  g e o g r a p h i c a l  d i f f e r e n t i a l s ,  l e n g t h - o f - s e r v i c e  

i n c r e a s e s ,  and a d j u s t m e n t s  i n  th e  n a t u r e  o f  i n c e n t i v e ,  p e r fo rm a n c e ,  

and y e a r - e n d  b o n u s e s ;  " b a s i c  s a l a r y "  does  n o t  i n c l u d e  o v e r t im e  compen­

s a t i o n ,  s h i f t  d i f f e r e n t i a l s ,  h a z a rd o u s  d u ty  p a y ,  t r a v e l  p e r  d iem, o r  

t r a v e l  a l l o w a n c e s ;

(2)  " s t a t e "  i n c l u d e s  t h e  e x e c u t i v e ,  l e g i s l a t i v e ,  and j u d i ­

c i a l  b r a n c h e s  o f  s t a t e  governm ent ;  t h e  U n i v e r s i t y  o f  A la s k a ;  s c h o o l  

d i s t r i c t s ;  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e ,  i n c l u d i n g  m u n i c i p a l ­

i t i e s ;  and s t a t e  i n s t r u m e n t a l i t i e s ,  b o a r d s ,  com m iss ions ,  and a u t h o r ­

i t i e s  i f  t h e  i n s t r u m e n t a l i t y ,  b o a r d ,  com m iss ion ,  o r  a u t h o r i t y  r e c e i v e s  

a t  l e a s t  50 p e r c e n t  o f  i t s  annual '  b u d g e t  from t h e  s t a t e  t r e a s u r y .

* S ec .  7. AS 3 9 .27  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

S ec .  3 9 . 2 7 .0 2 7 .  SALARY LIMIT. N o t w i t h s t a n d i n g  AS 3 9 .2 7 .0 2 0  and 

3 9 . 2 7 .0 2 2 ,  t h e  s t a t e  may n o t  pay  an o f f i c e r  o r  employee  a s a l a r y  t h a t  

ex ce ed s  th e  s a l a r y  l i m i t  u n d e r  AS 3 9 . 2 0 . 0 9 5 .

* Sec.  8. AS 42.40.11-0 i s  amended by a d d in g  a new s u b s e c t i o n  to  r e a d :

(c )  I f  t h e  c o r p o r a t i o n  r e c e i v e s  a t  l e a . s t  50 p e r c e n t  o f  i t s  

y e a r l y  b u d g e t  by d i r e c t  a p p r o p r i a t i o n  o r  g r a n t  from th e  s t a t e  t r e a ­

s u r y ,  t h e  b o a rd  may. n o t  f i x  a b a s i c  s a l a r y  f o r  t h e  c h i e f  e x e c u t i v e  

o f f i c e r  o r  a p p ro v e  b a s i c  s a l a r i e s  f o r  o t h e r  e x e c u t i v e  o f f i c e r s  t h a t  

exceed  t h e  b a s i c  s a l a r y  o f  t h e  g o v e r n o r  u n d e r  AS 3 9 . 2 0 . 0 1 0 .  For 

p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  " b a s i c  s a l a r y "  has  th e  meaning g i v e n  in  

AS 3 9 .2 0 . 0 9 5 .

* Sec .  9. AS 42 .40  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

Sec .  4 2 . 4 0 . 7 1 5 .  EMPLOYEE SALARY LIMIT. N o t w i t h s t a n d i n g  o t h e r  

p r o v i s i o n s  o f  t h i s  c h a p t e r ,  i f  t h e  c o r p o r a t i o n  r e c e i v e s  a t  l e a s t  50 

p e r c e n t  o f  i t s  y e a r l y  b u d g e t  by d i r e c t  a p p r o p r i a t i o n  o r  g r a n t  from th e  

s t a t e  t r e a s u r y ,  t h e  c o r p o r a t i o n  may n o t  pay an  employee  a b a s i c  s a l a r y  

CSSB 72( ) - 4 -



t h a t  i s  g r e a t e r  t h a n  t h e  s a l a r y  o f  t h e  g o v e rn o r  u n d e r  AS 3 9 .2 0 .0 1 0 .  

In  t h i s  s e c t i o n ,  " b a s i c  s a l a r y "  h a s  t h e  meaning  g i v e n  i n  AS 3 9 .2 0 .0 9 5 .

* S ec .  10. N o th in g  i n  t h i s  Act t e r m i n a t e s  o r  m o d i f i e s  a  c o l l e c t i v e  

b a r g a i n i n g  a g re em e n t  o r  o t h e r  c o n t r a c t  i f  t h e  a g reem en t  o r  c o n t r a c t  i s  i n  

e f f e c t  on th e  e f f e c t i v e  d a t e  o f  t h i s  A c t .  However, an em ployer  s u b j e c t  to

t h i s  Act may n o t  renew o r  e x t e n d  a c o n t r a c t  a f t e r  t h e  e f f e c t i v e  d a t e  o f
# * **-

t h i s  A c t ' u n l e s s  t h e  c o n t r a c t  c o m p l ie s  w i t h  t h i s  A c t .

* Sec.  11. N o th ing  i n  t h i s  Act i n f r i n g e s  on th e  i n d e p e n d e n c e  o f  th e  

U n i v e r s i t y  o f  A la sk a  o r  t h e  A la s k a  R a i l r o a d  C o r p o r a t i o n  e x c e p t  t h e  p r o ­

v i s i o n s  t h a t  impose  a s a l a r y  l i m i t  on em p loy ees .

* Sec .  12. T h is  Act  t a k e s  e f f e c t  i m m e d ia te ly  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

-5- CSSB 72( )
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P . O .  B o x  7 - 2 1 1 1  •  A n c h o r a g e ,  A l a s k a  9 9 5 1 0 * 7 0 6 9

January 26, 1987

Alaska State. Legislature 
P.O. Box V
Juneau, Alaska 99811

' «*■
Senator Paul A. Fischer, Chairman
Health, Bducatlon and Social Services Committee

Re: SB No. 72, An Act Prohibitng Salaries for Certain
Employees from Exceeding the Governor's Salary

Dear Senator Fischer,'

Thank you for inviting the Alaska Railroad Corporation ("ARRC”) 
to comment upon proposed legislation which will limit salaries 
for certain employees. As you know, the limit will also apply 
to any person, organization, or entity which receives 50 per 
cent of its annual budget from the State.

As the enclosed position paper explains, ..we^do not oppose the 
bill but suggest some amendments which will-clarify the Act's 
application to all of ARRC's employees. • We Have also requested 
that the Corporation be mentioned in Section 10 which also 

.recognizes the independence of the University of Alaska.

Unfortunately, Frank Turpin is. out of town this week and is 
unable to send his personal greetings.

Thank you very much.

■Ĉ rryt'D. Wood 
General Counsel

cc: F.G. Turpin, President 5 CEO

Enclosure

3659L
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January, 1987

SB No. 72: An Act Prohibiting Salaries for
Certain Employees from Exceeding the 
Governor's Salary

I. INTRODUCTION

In addition to limiting State salaries generally, Senate Bill 
No. 72 seeks also to amend the Alaska Railroad Corporation Act 
("ARCA"). The bill proposes that, should the Alaska Railroad 
Corporation ("ARRC”) receive at least fifty percent of its 
annual budget by direct appropriation or grant from the State 
treasury, ARRC's board of directors may not fix a salary for 
the- chief executive officer or approve salaries for the other 
executive officers that exceed the salary of the governor.

As explained in detail below, ARRC does not oppose such an 
amendment. With the- passage of its enabling legislation, the 
public corporation received a mandate to operate the railroad 
as . a self-sustaining business until- the railroad’s eventual 
transfer to the private ' sector. In the unlikely event that- 
that mission becomes frustrated or fails, and ARRC receives 
half of its- operating revenues from State sources, little 
Justification may exist to treat ARRC differently than State 
agencies which are 100% funded by State appropriations. ARRC 
recommends, however, that certain amendments be- made--to SB 72 
to ensure that, in the event that salaries must be limited, all 
ARRC salaries are limited. We also recommend an amendment 
which will recognize and renew the fundamentally independent 
nature of the railroad's operations.

II. ANALYSIS

In 1985, the state legislature endowed ARRC with the mission of 
operating the Alaska Railroad on an independent, 
self-sustaining basis without financial appropriations from the 
s_tate treasury. Since that time, ARRC has heeded that mission 
and has carried out the business of running the Railroad based 
solely upon railroad revenues. Should the time come, however, 
that ARRC can no long sustain its financial independence and 
receives at least 50% of its funding from appropriations .or 
grants from the state treasury, the vision of a financially 
independent railroad most likely would have failed. At the 
least, ARRC may have become a de. facto State agency. No 
reasonable Justification may then exist to hold the public 
corporation and its employees immune from the salary limitation 
recommended by SB 72. Accordingly, ARRC does not oppose Senate 
Bill No. 7 2 's proposed amendment of ARCA.

However, despite a major economic downturn, ARRC is not 
presently in danger of failing in its mission of financial 
autonomy, nor will ARRC become heavily dependent on State 
financial resources in the foreseeable future. Consequently, 
the bill's amendment of ARCA may be unnecessary at this time.
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The salary limitation could be imposed if and when ARRC 
receives substantial State funding. Nonetheless, if ARRC is not 
to be presently deleted from the bill, SB 72 should be modified 
to insure that it applies to all- corporate employees.

Senate Bill No. 72 will limit some, but not. all, salaries of 
ARRC employees should ARRC receive 5 0 V  of its annual budget 
from*1 the State treasury. At the present time, only the 
salaries of the chief executive officer and the other executive 
officers would be affected.

Although Section 9 wii> unquestionably apply to the salaries of 
some members of State collective bargaining units, that section 
would not reach ARRC's represented employees. This would have 
the incongruous effect of allowing ARRC's represented employees 
in some cases to enj*oy a higher salary than executive officers 
and the governor.!/

In addition to failing to reach ARRC’s represented employees, 
the bill also falls to encompass non-represented employees 
below the executive officer level. A recommended amendment, 
shown below, insures that the bill will apply to all ARRC 
employees. “

Finally, while recognizing in Section 10 the special 
independent nature of the University of Alaska, Senate Bill No. 
72 overlooks ARRC’s concomitant independent nature and its 
special direction to operate as a business separate and apart 
from the State. This managerial independence is a key 
ingredient, we believe, to the successful execution of the 
legislature’s instruction that ARRC be self-sufficient. 
Accordingly, we ask that the peculiar aspects of railroad 
operations be acknowledged in SB 7 2’s Section 10.

1/  Section 9 provides that the ’’state” may .not renew or
extend collective bargaining agreements unless the agreements 
comply with the Act. That section technically would not apply 
to ARRC since the bill generally and the definition of "state” 
specifically amend Title 39, Because corporation employees are 
not State employees, Title 39, including the State Personnel 
Act, does not apply to ARRC. £ee AS 42.40.710. Even if
Section 9 were to be construed to reach ARRC's represented 
employees, it would still not achieve the State's desired
result since ARRC is presently negotiating new contracts with 
its union and those contracts, when completed, will be "new” 
contracts, not "renewed” or "extended” contracts as' stated in
the proposed bill';
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For the foregoing reasons, ARRC respectfully requests that 
Senate Bill No. 72 be amended in-.the following ways:

(1) A new Section 9 should be added to read as follows:

V 1 Sec. 9. AS 42.40 is amended by adding a new section 
to read:

Sec. 42.40.886. SALARY LIMIT. (a) Notwithstanding 
AS 42.40.710, if the corporation receives at least 50 
percent of its yearly budget by direct appropriation 
or grant from the State treasury, the corporation may 
not pay an employee a basic salary that is greater 
than the salary of the governor under AS 39.20.010.

(b) Nothing in subsection (a) terminates or modifies 
a collective bargaining agreement or other contract 
which is in effect. However, the corporation may not 
renew, extend, or enter into a new contract or 
collective bargaining agreement unless the contract or 
agreement complies with subsection (a).

(2) Section 10 of Senate Bill No. 72 should be renumbered 
as Section llv and amended to read as follows: .

Sec. 11. Except as specifically provided herein, 
nothing in this Act infringes on the independence of 
the University of Alaska or the Alaska Railroad 
Corporation.

(3) Section 11 of Senate Bill No, 72 should be renumbered 
as Section 12.

3663L

III. CONCLUSION

-3-



\

POSITION PAPER 
(REV ISED)

SB 72

SB 72 would l i m i t  b a s ic  s a l a r i e s  o f  a l l  S t a t e  employees to  not more than  the  
b a s ic  s a l a r y  o f  the  Governor.

The b i l l  d e f in e s  b a s ic  s a l a r y  to  in c lu d e  base p a y ,  c o s t - o f - l i v i n g  a d ju s tm e n ts ,  
geograph ic d i f f e r e n t i a l s ,  l e n g t h - o f - s e r v i c e  in c r e a s e s  ( lo n g e v i t y  in c re m e n t s ) ,  
and ad ju s tm en ts  in  the  n a tu re  o f  i n c e n t i v e ,  pe rfo rm ance , and year-end  bonuses. 
Exc luded from the  d e f i n i t i o n  o f  b a s ic  s a l a r y  a re  o v e r t '  ê com pensation , s h i f t  
d i f f e r e n t i a l s ,  hazardous du ty  pay , t r a v e l  per d iem , o r  t r a v e l  a l lo w a n c e s .

The s a l a r y  l i m i t  proposed by SB 72 would a p p ly  to  a l l  p o l i t i c a l  s u b d i v i s io n s ,  
o th e r  i n s t r u m e n t a l i t i e s ,  b o a rd s , com m iss ions , and a u t h o r i t i e s  t h a t  r e c e iv e  a t  
l e a s t  50% o f  t h e i r  annual ^budget from the S t a te  t r e a s u r y ;  g ra n t  r e c ip ie n t s  
t h a t  r e c e iv e  50% o f  t h e i r  annual budget from the  S t a t e  t r e a s u r y ;  and the  
A la ska  R a i l r o a d  C o rp o ra t io n  i f  i t  r e c e iv e s  a t  l e a s t  50% o f  i t s  budget by 
d i r e c t  a p p ro p r ia t io n  o r g ra n t  f ro m .th e  S t a t e  t r e a s u r y .  S e c t io n s  1 through 4 
a lso  ap p ly  the  proposed s a l a r y - 1 im i t  to  j u s t i c e s  o f  the  supreme c o u r t ,  judges 
o f  the  a p p e a ls ,  s u p e r io r  and d i s t r i c t  c o u r t s .

T h is  b i l l  would have l im i t e d  im pact on the  E x e c u t iv e  B ran ch . There  a re  
c u r r e n t l y  o n ly  17 employees whose base s a l a r y ,  as d e f in e d  by SB 72 , exceed the  
s a l a r y  o f  the G overno r. F i v e  a re  employed by independent a u t h o r i t i e s ;  the 
a t te n d a n t  sa v in g s  r e s u l t i n g  from t h i s  b i l l  a re th e re fo re  m in im a l .

Another c o n s id e r a t io n  i s  t h a t  t h i s  b i l l  would r e v e r s e  lo n g -s ta n d in g  p u b l ic  
p o l i c y  in  t h i s  s t a t e .  Geographic d i f f e r e n t i a l s  have been a m a t te r  o f  law 
s in c e  a t  l e a s t  1966. L o n g e v ity  increm ents  have been-a m a t te r  o f  law s in c e  
1972. T h i s  b i l l  would l i m i t  each o f  these  when -they o p e ra te  to p ro v id e  a 
s a l a r y  g r e a te r  than the  G o ve rn o r 's  s a l a r y .

A f i n a l  c o n s id e r a t io n  t h a t  shou ld  be kept in  mind . i s . t h a t  the  G o ve rn o r 's  
s a l a r y  i s  s e t  on a d i f f e r e n t  b a s i s  than tho se  s u b je c t  to  the  S t a t e ' s  c l a s s i ­
f i c a t i o n  and pay p la n s  c re a te d  under AS 3 9 .2 5 0 .1 5 0 (a )  and ( b ) .  S e t t in g  o f  the  
G ove rno r 's  s a l a r y  i s  e s s e n t i a l l y  a p o l i t i c a l  d e c i s io n  f o r  a p o l i t i c a l  o f f i c e .
In a d d i t io n  to  the s a l a r y ,  the Governor r e c e iv e s  housing through the  budget 
fo r  the E x e c u t iv e  Mansion . The s a l a r y  o f  jo b s  s u b je c t  to the  c l a s s i f i c a t i o n  
p lan  are based on a " f a i r  and re a so n a b le "  compensation fo r  . s e r v i c e s  rendered 
and r e f l e c t  the  p r in c ip l e  o f  l i k e  pay fo r  l i k e  work e xp re s sed  in  AS 3 9 .2 5 .1 5 0 (b ) .

Diana DeSimone, D i r e c to r  
D iv i s io n  o f  Personne l
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STATE OF AL A S K A  1987 L E G I S L A T I V E  SESSION

FISCAL NOTE (REVISED)

. Bill Version: sb 72

REQUE ST_________________________________________________________Publish Date:__________

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
FY 87 FY 88 FY 89 FY 90 FY 91 1 FY 92

OPERATING 1

PERSONAL SERVICES (9.-7) (58.5) (58.5) (58.5) (58.S ) 1 (58.5)

TRAVEL 0.0 0.0 0.0 0.0 0.0 1 0.0

CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 1 0.0

SUPPLIES 0.0 0.0 0.0 0.0 0.0 1 0.0

EQUIPMENT 0.0- 0.0 0.0 0.0 0.0 1 0.0 •
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 1 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 1 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 1 0.0

TOTAL OPERATING (9;7) - (58.5) (58.5) (58.5) (58.5)1 (58.5)

CAPITAL 0.0 i 0.0 1 0.0 1 0.0 I 0.0 1 0.0

REVENUE 0.0 0.0 1 0.0 1 0.0 1 0.0 1 '0.0

FUNDING: (Thousands o f  D o l l a r s )
GENERAL FUND (9.7) (58.5) (58.5)1 (58.5) i " (58.5) 1 (58.5)

FEDERAL FUNDS 1 1 1 1 1

OTHER - 1 1 1-

TOTAL (9.7) (58.5) (58.5) 1 (58.5) 1 (58.5)1 (58.5)

POSITIONS:
- -

FULL-TIME 0.0 0.0 0.0 1 0.0 1 0.0 1 0.0

PART-TIME 0:0 0.0 0.0 1 0.0 ! 0.0 1 0.0

TEMPORARY 0.0 0.0 0.0 1 0.0 1 0.0 1 0.0

ANALYSIS: A t ta ch a se p a ra te  page i f  n e ce ssa ry -

See continuation.
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C O N T I N U A T I O N  OF FISCAL NOTE ANALYSIS

FOR S3 72

SB 72 would l i m i t  b a s ic  s a l a r i e s  o f  employees to no t more than  the s a l a r y  o f  
the G ove rno r . The f i s c a l  note assumes t h a t  the  e f f e c t i v e  da te  w i l l  be May 1 , 
1987. I t  r e f l e c t s  17 employees i n  the E x e c u t iv e  Branch who a re  c u r r e n t l y  pa id  
more than the  G o ve rn o r 's  base s a l a r y  o f  $81,648 pe r y e a r .  F i v e  a re  employed 
by independent a u t h o r i t i e s .  No assum ptions  a re  made fo r .  f u t u r e  y e a r s ,  so the 
amount i s  shown as  a c o n s ta n t  s a v in g s .

The f u l l  y e a r  sa v in g s  a re  c u r r e n t l y  d i s t r i b u t e d  a s  f o l lo w s :

Department o f  Law $ (1 5 .5 )

Department o f  H ea lth  and
S o c ia l  S e r v ic e s (1 5 .3 )

Department o f  N a tu ra l Resources ( 3 .7 )

Department o f  T r a n s p o r ta t io n  and
P u b l ic  F a c i l i t i e s . ( 1 0 .3 )

Department o f  Revenue (A la s k a
• Permanent Fund C o rp o ra t io n ) (1 3 .5 )

Department o f  Commerce and
Economic Development (A la s k a
Power A u th o r i t y )  ( 1 . 2 )

5 (5 8 .5 )

A d d it io n a l  s a v in g s  may b e - re a l iz e d  i f  those  employees a re  in c luded  who would 
be ea rn ing  more than the  Governor excep t fo r  t h e i r  c u r r e n t  reduced work w eeks .

We note t h a t  th e re  are  no employees o f  the  L e g i s l a t u r e  who would be a f f e c t e d  
by t h i s  b i l l .  The e f fe c t . .o n  the Court System would not be r e a l i z e d  u n t i l  
th e re  a re  v a c a n c ie s  on the  bench due to p r o h ib i t io n s ,  on reduc ing  the  s a l a r y  o f  
judges du r ing  t h e i r  te n u re ,  u n le s s  the re d u c t io n  i s  a p p l ie d  g e n e r a l l y  to a l l  
employees as prov ided by A r t i c l e  IV ,  S e c t io n  13, o f  the. A la sk a  c o n s t i t u t i o n .  
The s a l a r y  o f  the Court A d m in is t r a to r  i s  not p ro te c ted  by t h i s - s e c t io n  o f  the 
c o n s t i t u t i o n .

We do not have in fo rm a t io n  a v a i l a b l e  to e s t im a te  the  im pact on o th e r  e n t i t i e s  
a f f e c t e d  by the b i l l :

U n i v e r s i t y  o f  A la ska  
A la ska  R a i l r o a d
Other q u a s i - p u b l i c  c o rp o ra t io n s  t h a t  p rocess  t h e i r  cwn p a y ro l l  
G ran tees



A l a s k a  S t a t e  L e g i s l a t u r e

Soldotna, Alaska 99669 
(907) 262-9420 W 

262-9269 H

Senator Paul A. Fischer
Senate District D 
Box 784

Pouch V
Juneau, Alaska 99811 
(907) 465-3791

While in Juneau

S t a t e  S e n a t e

From:

To Senator
M e m be rs

S e n a to r

Mi tc h Abood, Cha ir ma n 
Senate State Affa ir s Committee

Paul F i sc h er  '

Date J a n u a r y  28, 1987

Subject: S u mm ar y  of the effects of SB 72

If SB 72 beco me s law, it will have t hese effects.

(1) M a ke s  no salary changes in p r e s e n t  collective ba rg a i n i n g  
agreements or other contracts p r e s e n t l y  in effect.

(2) Limits other public offic ia l' s  p a y  to the salary in
ef fect for the Governor, w h i c h  is now $81,646.

(3) M a n d a t e s  that new, r e n e w ed  or extended agreements and 
contracts must con fo r m w i t h  t h e  sala ry  cap.

(4) T h e  c e i li ng  effects any e n t i t y  r ec ei vi ng  at least 50% of 
its ye arly budget from t h e  state treasury.

(5) This sa lary limit includes local municipalities, school
boar ds  and state grant m o n e y  recipients, as well as, the 
U n i v e r s i t y  of Alaska, Alaska Railroad, and the AHFC, if 
th e y m e e t  the 50% funding criterion.

(6) T h e  salary limit would t a k e  effect immediately.

This p a ck et  contains:

Sectional A n a l ys is  

Fiscal No te  & An al y s i s
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M E M O R A N D U M  J a n u a r y  23, 1987

S U B J E C T :

TO:

FROM:

You hav e  r e q u e s t e d  a  s e c t i o n a l  a n a l y s i s  o f  SB 72, p r o h i b i t ­
i n g  s a l a r i e s  f o r  c e r t a i n  employees  from e x c e e d in g  t h e  g o v e r ­
n o r ' s  s a l a r y .  As a  p r e l i m i n a r y  m a t t e r ,  n o t e  t h a t  a  s e c t i o n a l  
a n a l y s i s  o r  summary o f  a b i l l  s h o u ld  n o t  b e  c o n s i d e r e d  an  
a u t h o r i t a t i v e  i n t e r p r e t a t i o n  o f  t h e . b i l l  and  t h e  b i l l . i t s e l f  
i s  t h e  b e s t  s t a t e m e n t  o f  i t s  c o n t e n t s .

S e c t i o n s  1 - 4 c l a r i f y  t h a t  t h e  s a l a r y  l i m i t  s e t  o u t  i n  s e c -  
t i o n  6 o f  t h e  b i l l  a p p ly  t o  j u s t i c e s  and  j u d g e s  o f  t h e  s t a t e  
c o u r t  sy s te m .

S e c t i o n  5 p r o h i b i t s  s t a t e  a g e n c i e s  f rom g r a n t i n g  s t a t e  money 
t o  an e n t i t y  u n l e s s  t h e  e n t i t y  a g r e e s  t o  comply w i t h  t h e  
s a l a r y  l i m i t  d u r i n g  t h e  t e rm  o f  t h e  g r a n t .  The p r o h i b i t i o n  
a p p l i e s  t o  e n t i t i e s  t h a t  r e c e i v e d  a t  l e a s t  50 p e r c e n t  o f  
t h e i r  a n n u a l  b u d g e t  from t h e  s t a t e  t r e a s u r y  d u r in g  t h e  p r e ­
v i o u s  f i s c a l  y e a r  o r  t h a t  e x p e c t  t o  r e c e i v e  t h a t  much d u r in g  
t h e  c u r r e n t  f i s c a l  y e a r .

S e c t i o n  6 p r o h i b i t s  t h e  s t a t e  f rom p a y in g  an  o f f i c e r  o r  
employee  a b a s i c  s a l a r y  t h a t  i s  g r e a t e r  t h a n  t h e  s a l a r y  o f  . 
t h e  g o v e r n o r .  D e f i n i t i o n s  f o r  " b a s i c  s a l a r y "  and " s t a t e "  
a r e  c o n t a i n e d  i n  s u b s e c t i o n  ( b ) .

S e c t i o n  7 i n c l u d e s  pay  s t e p  d i f f e r e n t i a l s  (commonly c a l l e d  
g e o g r a p h i c a l  d i f f e r e n t i a l s )  and l o n g e v i t y  i n c r e m e n t s  i n  th e  
b a s i c  s a l a r y  o f  an employee .

S e c t i o n  8 a p p l i e s  t h e  s a l a r y  l i m i t  to  t h e  A la sk a  R a i l r o a d  i f  
i t  r e c e i v e s  a t  l e a s t  50 p e r c e n t  o f  i t s  y e a r l y  b u d g e t  by 
d i r e c t  a p p r o p r i a t i o n  o r  g r a n t  from th e  s t a t e  t r e a s u r y .

S e c t i o n a l  A n a l y s i s  o f  SB 72 
( P r o h i b i t i n g  c e r t a i n  s a l a r i e s  from 
e x c e e d in g  t h e  g o v e r n o r ' s )

S e n a t o r  P a u l  F i s c h e r

T e r e s a  B. C r a m e r s ^ ^ C /
L e g i s l a t i v e  Counse l

POUCHY STAIECAPIIOt 
JUNIAU. ALASKA 998 I I 

90/ 465 3800



Senator Fischer
J a nua ry 23, 1987
Page 2

S e c t i o n  9 l i m i t s  t h e  a p p l i c a t i o n  o f  t h e  Act  t o  p r e s e r v e  
c o n s t i t u t i o n a l l y - p r o t e c t e d  c o n t r a c t  r i g h t s  d u r i n g  t h e  l i f e  
o f  t h e  c o n t r a c t  b u t  r e q u i r e s  c o m p l ia n c e  w i t h  t h e  Act  i f  t h e  
c o n t r a c t  i s  renewed o r  e x te n d e d .

S e c t i o n  10 c l a r i f i e s  t h a t  a l t h o u g h  t h e  s a l a r y  l i m i t  a p p l i e s  
t o  t h e  U n i v e r s i t y  o f  A la s k a ,  t h e  Act  does  n o t  i n  o t h e r  ways 
i n f r i n g e  on t h e  in d ep end en ce  o f  t h e  U n i v e r s i t y .

S e c t i o n  11 i s  an im m edia te  e f f e c t i v e  d a t e  c l a u s e .

I f  I  may b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

TC:mkr
m8/043



A R E A

J

Alaska Public 
Employees Association
State Headquarters: 340 N. Franklin, Juneau, AK 99801 (907) 586-2334

A R E A

TO: S e n a t o r  M i t c h  Abood
C h a i r m a n ,  S t a t e  A f f a i r s  C o mm i t t e e

FROM: C h e r i e  S h e l l e y ,  E x e c u t i v e  D i r e c t o r

SUBJECT: SB 7 2 ,  " L i m i t i n g  S t a t e  E m p l oy ee s  S a l a r i e s "

DATE: F e b r u a r y  2 ,  1987

S e n a t o r  F i s c h e r  h a s  i n t r o d u c e d  SB 72 ,  an  a c t  p r o h i b i t i n g  s a l a r i e s  
f r o m  e x c e e d i n g  t h e  s a l a r y  o f  t h e  g o v e r n o r .  The A l a s k a  P u b l i c  
E m p l o y e e s  A s s o c i a t i o n  s t r o n g l y  o p p o s e s  one p r o v i s i o n  o f  t h i s  b i l l .  
T h a t  i s  t h e  i n c l u s i o n  i n  p r o p o s e d  AS 3 9 . 2 0 . 0 9 5  ( b ) ( 1 )  o f  
g e o g r a p h i c a l  d i f f e r e n t i a l s  a s  p a r t  o f  t h e  b a s e  s a l a r y .

G e o g r a p h i c a l  d i f f e r e n t i a l s  a r e  i n c l u d e d  i n  AS 3 9 . 2 7 . 0 2 0 ,  and 
i n  t h e  v a r i o u s  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  t o  w h i c h  t h e  S t a t e  
i s  a p a r t y ,  a s  a r e c o g n i t i o n  t h a t  t h e  c o s t  o f  l i v i n g  d i f f e r s  
r a d i c a l l y  f r om c i t y  t o  c i t y  i n  A l a s k a ,  and  t h a t  a s a l a r y  o f  X 
d o l l a r s  b u y s  l e s s  i n  C or dova  t h a n  i t  d o e s  i n  A n c h o r a g e ,  a n d  f a r  
l e s s  i n  B e t h e l  o r  Nome. The S t a t e ' s  own d i f f e r e n t i a l  s t u d y ,  d one  
i n  A p r i l  1985 ( a n d  w h i c h  APEA's  s t u d y  showed u n d e r s t a t e s  r u r a l  
c o s t s ) ,  f o u n d  t h a t  t h e  c o s t s  o f  l i v i n g  i s  45% h i g h e r  i n  B a r r o w  
a n d  K o t z e b u e ,  a n d  39% h i g h e r  i n  B e t h e l ,  t h a n  i n  A n c h o r a g e .  Thus  
t h e  G o v e r n o r ' s  c u r r e n t  s t a t u t o r y  s a l a r y  o f  $ 8 5 , 7 2 8  ( e q u a l  t o  Range  
3 0 ,  S t e p  F on t h e  s a l a r y  s c h e d u l e  o f  AS 3 9 . 2 7 . 0 1 1 ( a ) )  a c t u a l l y  
h a s  a p u r c h a s i n g  power  o f  o n l y  $ 6 1 , 6 7 5  i n  B e t h e l ,  o r  $ 5 9 , 1 2 3  i n  
B a r r o w  o r  K o t z e b u e .  A c e i l i n g  s h o u l d  be  u n i f o r m  t h r o u g h o u t  t h e  
S t a t e .

I n  a d d i t i o n ,  by  i n c l u d i n g  g e o g r a p h i c a l  d i f f e r e n t i a l s  i n  b a s e  
s a l a r i e s ,  SB 72 w ou l d  c a p  s t a t e  s a l a r i e s  i n  c e r t a i n  r u r a l  l o c a t i o n s  
a t  a f a r  l o w e r  l e v e l  t h a n  i s  a p p r o p r i a t e .  G iv e n  t h e  
d i f f e r e n t i a l s  d e t e r m i n e d  by a r b i t r a t o r  M c C a f f r e e  i n  h i s  r e c e n t  
d e c i s i o n ,  t h e  c a p  w ou ld  a f f e c t  t h e  s a l a r y  o f  a m i d - l e v e l  
s u p e r v i s o r  (Range  21)  a t  t h e  end o f  t h e  l o n g e v i t y  s c a l e  i n  
B a r r o w / K o t z e b u e  (42% d i f f e r e n t i a l )  o r  B e t h e l  (38% d i f f e r e n t i a l ) .

Fairbanks Field Office 
825 College Road 
Fairbanks, AK 99701 

Telephone: (907) 456-5412

Anchorage Field Office 
833 Gambell Street, Suite A 

Anchorage, AK 99501 
Telephone: (907)274-1688

Juneau Field Office 
227 4th Street 

Juneau, AK  99801 
Telephone: (907) 586-6305



i t  w o u l d  a f f e c t  h i g h e r  l e v e l  s u p e r v i s o r s  (Range  23 )  i n  t h o s e  
l o c a t i o n s  e v e n  b e f o r e  t h e y  e n t e r e d  t h e  l o n g e v i t y  s c a l e .  I n  Nome, 
w i t h  a 34% d i f f e r e n t i a l ,  t h e  c a p  w o u ld  t a k e  e f f e c t  f o r  a Range  22 
s u p e r v i s o r  a t  t h e  end o f  t h e  l o n g e v i t y  s c a l e ,  o r  a Range  24 
s u p e r v i s o r  s t i l l  i n  t h e  m e r i t  s t e p s .

I n  s h o r t ,  we b e l i e v e  t h a t  b a s i c  f a i r n e s s  t o  t h o s e  S t a t e  e m p l o y e e s  
l i v i n g  i n  h i g h - c o s t  r u r a l  a r e a s  r e q u i r e s  t h a t  g e o g r a p h i c a l  
d i f f e r e n t i a l  n o t  be  i n c l u d e d  i n  t h e  p r o p o s e d  d e f i n i t i o n  o f  b a s i c  
s a l a r y  i n  SB 72.



(inn. Tlic jmlidnl niittirit hIuiII i i Ihii provide Hiirh iofnromlion iiml nny 
recommendation to llic: office of the lieutenant gnvernnr in time Tor 

publication in llte eho-liim pamphlet mnlrr A S  | | f n  majority 

of those voting on the question rejecta tin* rmnliiliiry, the rejected judge 

ahall not lie appointed to (ill any vararicy in the supreme court, court 

of appeals, superior court, or district courts of t|io state for n period of 

four years thereafter. (5 10 eh 5 0  SI,A 1959; a m  5 I eh 95 SI.A 1900; 
n m  5 1 eh 87 SI.A 1975; a m  5 6  eh 12 S L A  19801

Itrvhor's notes. — A' entitled. the substitute] “supreme court, court of 
reference In the ncil-lo-lnst <enlence war appeal*, superior court, nr di-lrict court*"
to AS 15.57.025. uhich section woe ror "supreme or superior cnurtn" nenr the
repealed by ch. 100. SI.A 19811 nod end of the sectinn.
reenacted in AS 15 5H 050 Editor’* notes. — This section was

Effect of amendment*. — The 1980 redrafted by Itn* fi-vioir of statute* to
amendment substituted “60" for “50" remove persona! pronouns in conformity
prcredmc "days before the retention elec- with AS til Ofi.IKIHcl nnd d. Chapter 50.
lion" nl the end nf the llurrl sentence, nnd SI.A |!IH2

See, 22.05.110. Incapacity.

Repealed by IS 3 ch 213 S L A  1968.

Rcvlsor's notea. — Section 3. ch. 21:1, slon, removal from office, retirement nnd
SLA 196S, provides: “AS 22 05.1 tO and censure of justices nnd judges, and
22.10.160 nre repealed upon the adoption providing for a Commission on Judicial
of Ihe amendment to sec. 10 of art. IV of Qualifications."' These constitutional
the Constitution of the State of Alaska as omindmenls. proposed in 2d
proposed by the House Joint Resolution KCCSSCSCSIUR 74. were approved by
entitled Proposing amendments to the the volets on August 27. 1968.
Constitution of the State of Alaska Edllnr'a notes. — Thu repealed section 
providing for the disqualification, suspen- derived from 5 I I .  ch. 50, SLA 1959.

Sec. 22.05.120. Impeachment. A  supreme court justice is subject 

to impeachment by the legislature for malfeasance or misfeasance in 

the performance of official duties. Impeachment shall originate in the 

senate and shall be approved by a two-thirds vote of its members. The 

motion for impeachment shall list fully the basis for the proceeding. 

Trial on impeachment shall be conducted by the house of rep­

resentatives. A  supreme court justice designated by the court shall 

preside at the trial. Concurrence of two-thirds of the members of the 

house is required for n judgment of impeachment. T he judgment m a y  

not extend beyond removal from office, hut shall not prevent pro­

ceedings in the courts on the same or related charges. 15 12 ch 50 S L A  
1959)

Editor's notes. — This section was wllh AS0l.05.031lcl and I 4, Ch»plcr58, 
redrafted by the revisor of statutes to SLA 1982. 
remove personal pronouns in conformity

4 2205.till Aia'ika Siaiiiii •! 5 v.2 05 120

#

8

8 22 05 I 'm .It 1.0 I 0. .'.'If. I I'l
Sec. 22.05.130. Iti'olrirtifinu. A  "iipinne m m i  in lur while 

holding office m a y  mil prarlttn law, nor engage in 11 «■ n.n.hii't id ,in\ 
oilier profession, vocation or hnum-*. lot piolil ,.I ii.tiip.te • 11 n uhi.li
conduct would interfere willi the pet lot maim- nl ilu-jndo ul   I

the justice, nor m a y  a justice Imlil ulli* e in a pnliln il p.ui v. >.i led,I any 

other olTice or position of profit under the I 'fitted States, the state m  

its political subdivisions. A  supreme court just in filing lot atoillin 

elective public office other than deh'ttate in a t on -t ittifi-iis.il • o hm nlem 

of this state or the United Stales forfeits the jiidni.il position it l {. Ii 

50 S L A  1959; a m  6 I ch 30 S L A  1071; a m  : 7 ch 12 SI.A 1'iwn

Effect of smrndmrnts. — The tosii Editnr's not,**, II ten ».i*
amendment deleted a C'imnia following r,-dr.ifi,d l.v fI.- i. 1 -I l.iiiif. It. 
“the state" near the end nf the first o n- rene.v.. |-'|...e .1 i » r, e ,. • i.-t,. «n 
tcnee.and inserted “cither than delegate tu mth ASot »5 •* i| > I I i* , 
ft constitutional cnnst-nlion of thi**!alci,i SI.A t-i-2 
the United States" m th* second s. nl.-nm

NOTES TO HF.t ISlnss

Quoted in Begich v JelTrrom Sup Cl 
Op. No. 481 iFite No 891-. 141 P'Jd 27 
(19681

Sec. 22.05.140. Compensation, in' The m on th ly  sa lary of each ju s ­
tice is equal to Step F. Range 30 of the sa la ry  m Iodide in A S  

39.27.011(a) for Juneau. Alaska.

(bl N o  salary warrant m a y  he issued to a ju s t ice  nf the - iipreiiie court 
until the justice has filed w ith the state officer de-tgn.ited to i*stic s l im y  
warrants an affidavit that no matter referred to the in a t ie  fur epm ien  
or decision has been uncompleted or undecided by the justice for a 
period of more than six months.

(c) In addition to annual salary, each justice is entitled to receive a 

geographic cost-of-living adjustment, based on the Ineatinn el the pri­

mary office assignment, equal to 3 5 percent nl Itis annual salary tune' 

the number of pay step increases provided tinder A S  .'19.27.020 for a 
state employee working in the same election district in those distiicls 

for whiclt A S  39.27.020 specified zero-to-five pay step increases In an 

election district for which A S  39.27.020 specifies more than five pay 

steps, the number of pay step increases under this section is limited to 

five. A n y  retirement benefits to which a justice m a y  he entitled shall 

be computed only on the annual salary . 15 I I ch 50 SI.A 1959. a m  5 I 

ch 115 S L A  1965; a m  § 2 ch 83 S L A  1967; a m  4 t ch IOI S L A  19119, 

am§ 1 ch 193 S L A  1970; a m  5 1 ch 34 S L A  1971; a m  4 I ch 205 S L A  

1975; a m  § 2 ch 148 S L A  1976; a m  5 3 ch 263 S L A  1970. a m  i I ch 80 

S L A  1978; a m  5§ 3 , 18 ch 3 S L A  1980: a m  54 53. 51 ch 59 S L A  I'in-.h

9



5 22.07.070 AUMU Sl'AllltKM b 22.07.0HO

Rrvl.nr's no lc i. — A» I'lUlrli-d, llii> Krtllnr'x note*. -- This section w.n 
rcfi-rcnci in (lip nnl-ln-l.iil ■enlcncc w in ri-tlriiflitl li) Urn rr iin ir n f  slututi-> I n

to AS 15!>7.02ft. which .i-clion war rrmnvn prrNHiil prrmniin* in mnrnrmilv
repealed by ch IIK). SI,A IIIHII. .mil wilh AS 01.05 ll. l l ic i nml I 4. Choplcr r.H,
rrrnndf i) oo AS J.r» fifl 0."(l SI.A IJIH2

See. 22.07.070. Vnciincirn. la) The governor slinll fill u vacancy nr 

appoint a successor to fill an impending vacancy in the office of judge 

of the court nf appeals within 45 days after receiving nominations from 

the judicial council, by appointing one of two nr more persons nomi­

nated by the council for each actual or impending vacancy. A n  appoint­

ment to fill an impending vacancy becomes effective upon the actual 
occurrence of the vacancy.

(b) The office of a judge of the court of appeals becomes vacant 90 

days alter the election at which the judge is rejected by a majority of 

those voting on the question or for which the judge fails to file a 

declaration of candidacy. Upon the occurrence of (11 nn actual vacancy; 
(2 ) the certification of rejection following an election; or 13) the failure 
of n judge to file a declaration of candidacy, to succeed the judicial 
council shall meet within 45 days and submit to the governor the 

names of two or more persons qualified for the judicial office; however, 

the 45-day period m a y  be extended by the judicial council with the 

concurrence of the supreme court. In the event of an impending 

vacancy other than by reason of rejection or failure to file a declaration 

of candidacy, the judicial council m a y  meet at any time within the 

90-day period immediately preceding the cITcctivc date of the vacancy 

and submit to the governor the nnmcsof two or more persons qualified 

for the judicial office. (5 1 ch 12 SI.A 19801

Editor’s notes. — This section was wilh AS 01.0.103110 and t 4, Chapter 58. 
redrafted by the revisor nf slalute. to SI.A I9H2 
remove personal pronouns in conformity

Sec. 22.07.080. Restrictions. A  judge of the court of appeals while 

holding office m a y  not practice law, or engage in the conduct of any 

other profession, vocation or business for profit or compensation, which 

conduct would interfere with the performance of tho judicial duties o'. 
the judge, nor m a y  a judge hold office in n political party, or hold any 

other office or position of profit under the United States, the state cr 

its political subdivisions. A  judge of the court of appeals filing for 

another elective public office other than delegate to a coastilutionnl 

convention of this state or the United States forfeits the judicial posi­
tion. (§ 1 ch 12 S L A  1980)

Editor's notes. — This Fcction wo. wilh AS 01 OS OSIIel nnd 5 4, Clinptcr 68, 
m inified by the revisor of Mntulcn to SI.A 1982. 
remove personal pronouns in conformity

If.

Sec. 22.07.091). Compensation, tat 'I In* moiiihlv .s.ihin nl .t iiidiv 

of tho court of appeals is equal to Step li. Katige 29 nl the saluiv 

schedule in A S  39 27.011'ai for Juneau. Al.i-kn The roiii|ieti-n!inn nl 

a judge m a y  not he diminished during the term *d nllim. mill—  hi 

general law applying to all salaried officers nl the Mate

lb) A salary warrant m ay not lie issued to a imlio- nl the mini nl 

appeals until the judge has filed wilh tin- stale olio ei th-tt-na'i d to 

issue salary warrants an affidavit that no matter referred in llo- indue 

for opinion or decision has been uncompleted nr iinth-i idetl In llo- noire 

for a period nf more than six months. ib I rh 12 ‘■'I.A |'**n,

Editor's notes. — This *•'»- A»'b AS'M''*«’*** • 1 '• • * 1 '*•*• *
redrafted by the revi«ir Maiul*** J'l.A lMW-
remove personal pr»in*iur« in toiifonnitv

Sec. 22.07.100. Process. Process of the cotnl "I appeal* shall hi- in 

the name of the State of Alaska, signed by tbeih-ik >4 tl mint c  the 

deputy clerk, dated w hen issued, sealed wilh I be -id n| moil, ami

m ade returnable according lo rule prescribed hi the -ni-n-ii ••  ...

(5 1 ch 12 S L A  19S0>

Editor’* note*. — This «crli"n «a« «ith AS“! : * 1 1 •* *• * ’,w
redrafted by th»* revfeor of to SI.A
remove personal pronoun4 in cunformil*

C hnp ter  10. T h e  Superio r  Court.
Section Si'ition
10. Establishment of suy-erii'r court 120 N'irrl'i r ■'! i:-!.'' -
20. Jurisdiction l:lu Ape-iino. ! .i. -„ . . i * - - . c
30. Where actions are to In- hnmcht jndci -
40. Change of venue II'* t ’hu-f .lU-tln *mv ct. - 11" ’ i
50 General powers and sessions c-urt Itelit* -
60. Effect of adjournment 130 Appfuv.il -a »• • i
70. (Repealed! l«l |Hi l» aliol'
80. Process 170 Impt'.u linn
90. Qualifier*ions of judpos IIt- - tr iili.' ii-
100. Vacancies *  ............."
110. Oath of nfTico

Sec. 22.10.010. Establishment of superior court. I b e ie  -ball he 
one superior court for the slate. The tourl -ball cun si -i i-| l . t n  di-lt u ■ -
bounded as follows:

First District: the area within election tli.-lt ids mimlu-ied em- in-u 

both inclusive, as said districts ate described in ait XIV nl tin -u<> 

constitution on March 10, 1959;
Second District: the area within election districts nunihineil 21 in’.! I. 

both inclusive, and those areas of election districts IK and 2 0  within lie 
boundaries of the Norllt Slope Uorough, us saitl ili-inrt-. in- A*- . i a , I 

in art. XIV of the state constitution on March 19. I""'".

IS 22.07.II9H -fl'l'" 111 "l"
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of (fii*jiiflicidl brnnili nr I’xi'icisinjt jtidh in| liif;li**r Inm iing TIiH, tin* judgi* m.iy i»«»t
power hut rulhrr •« I'SiTi'tdnc »«*ri.-iin n« porsuiiMt in A lik n  m l IV.
executive power* of control vi-slrd in I lie * I I .  Di-teinhr 27. 1976. 0|i All')' <Ii*«
regent* over tin* M.ile’v «mle in*.f iltif i*«n nf

1 2Z.IO.lflO Ai a k a  Si Ainu *• 5 22 10.100

NOTES TCI DECISIONS

Cited in Rcgich v. .lcfTci«nn. Sup. Cl. 
Op. No -181 iFile No H9H, *111 I* 2d 27 
ilOHfli

Collntcrnl references. — Propriety 
and permissibility ofjudgo engaging 111 the 
practice of law. 89 AI.R2d 886.

See. 22.10.190. Compensation. (a* The monthly salary for each 

superior court judge is equal to Step E. Range 28 of the salary schedule 

in A S  39.27.011(a) for Juneau, Alnska.

(h) N o  salary warrant m a y  he issued to a superior court judge until 

the judge has filed with the state officer designated to issue salary 

warrants an affidavit that no mutter referred to the judge for opinion 

or decision has been uncompleted or undecided by the judge for a period 

of more than six months.

(c) In addition to annual salary, a superior court judge is entitled to 

receive a geographic cost-of-living adjustment, based on the location of 

the judge's primary office assignment, equal to 3.5 per cent of his 

annual salary times the number of pay step increases provided under 

A S  39.27.020 for a state employee working in the same election district 

in those districts for which A S  39.27.020 specifics zero-to-five pay step 

increases. In an election district for which A S  39.27.020 specifies m o ’-e 

than five pay steps, tho number of pay step increases under this section 

is limited to five. A n y  retirement benefits to which a superior court 

judge m a y  be entitled shall be cnmouted only on the annual salary. 

(§ 30 ch 50 S L A  1959; a m  § 5 ch 115 S L A  1965; a m  5 4 ch 83 S L A  

1967; a m  § 2 ch 101 S L A  1969; a m  § 2 ch 193 S L A  1970; a m  § 2 c h 3 4  

S L A  1974; a m  § 2 ch 205 S L A  1975; a m  S 3 ch 148 S L A  1976; n m  8 4 
ch 263 S L A  1976; a m  5 5 ch 80 S L A  1978; a m  §5 4, 19 ch 3 S L A  1980)

Effect of amendment. — The 1978 pen^ation prescribed in accordance with
amendment added subsection (cl. AS .19.23. The compensntion of a judge

Section 4. ch. 3.SLA 1980, retroactive to may not be diminished during his term of
January 1, 1979, and applicable to calen- office, unless by general Inw opplying to
dnr year 1979, in subsection la*. substi* ell salaried officers of the sin to." Section
luted "The annual salary for each superior 19 of ch. 3. retroactive to January 1,1980,
court judge is $57,500. payable monthly in In subsection la), substituted "The
12 equal installments" for the former pro- monthly salnry for each superior court
visions, which read: "Each superior court judge is equal to Step E. Range 28 of the 
judRe is entitled to receive annual com- salnry schedule In AS 39.27.01 Hat for

46

Junenu, Aln. Va" f*ir tlo* pfnvisotn mJ. •» 
tutcd by 9 4 of ch 1 

Editor's notes — This iction wa* 
redrafted by the revisnr »*f statute* in 
remove personal pronouns in conformity 
with AS 01.0501l<ci and t I O i:i |»m t .V*. 
SLA 1982

Chapter 205,SLA 1975. which amended 
this section, was submitted to tin* sot* r*»L\ 
referendum and was rejected

A 22.15 010 «li mi.

A )• fl'f • |M I I.* AS ."I '<.1
rb ui)*.*1 l-i Aw I'l/I *».•■• i»   it •»,
».\ III*- fl •. • .»  • ' I |  H i • i • , \ s
• I o il'd  I

l '̂ffioJiilit »• IiUIhm n pufi* I i *
t••l**.rt **n *li s I Si \ I III! I It 
!'»»:; If- ii i » u". I 11- . Mo

I si-» ' | .Mill

C h a p te r  15. District (.'run Is,
Article
1. District Judges and Magistrates 22 I5 0HI 22 t*.
2. Public Administrator *tt 22 15 310- 22 15 I ”"

Article 1. District 'Judges anti Mttisistr.’iir*

Section
10. Establishment of the district court of 

the State of Alaska 
20. Number of district judges and magis­

trates 
30. C iv il jurisdiction 
40. Small claims
50 Actions not within civil jurisdiction 
60 Criminal jurisdiction 
70 Extent of jurisdiction 
80 Venue
90. Sessions and general power* of dt«- 

trict court
100. Functions and powers of dirtriit 

judge and magistrate 
110 Additional duties nf district judge 

and magistrate 
120. Limitations on proccdirc* uhi<h 

magistrate mn> h'-ar 
130. IRrpenled]

Section
110 rr.Ko.ss 
150 Jurv trials
1 on Cjiulific.Ot’-n. t •! ••• • if. . .• I

ni.ig.*?r.-'i - 
170 S»li tlio'J «.f <•.................... . I

( l l . lg t - t ' . lD  •

ISO 0.1th <*! op'"-
I'.*0 Alignment I .I..mi-i M|i-» I 

magt-tr*'* •
195 A rrr'v il •«» »*••» ••
2'HI llhpi iVd*
210
220 (.‘"MqH M-.oi-.n
2 JO A-Milu—.*1 -i-- ••
'210 A||-.»l
250 Ih .|i— • m
2‘-0 I! rid
27'* lit t*nt •* -I ............ i i ' *•■

- |Hl% - -

Sec. 22.15.010. Establishment of the district court of the State 

of Alaska. There is established a district court of the Stole »»| Al.'-Lo 
for each of the four judicial districts of the superior i**»iif of ilu*- ••tot* 
($ 1 ch 181 S L A  1959: a m  § 1 ch 24 SLA  1 9 W

Rcvlaor's notes. — In implementing 
§ 3, ch. 24, SLA 1966. "district court of the 
Slate of Alnska" has in most instances 
been shortened to 'district court.” 
following the approach of the Al.eka 
Supreme Court in its handling of the 
mngistrate-court distnct-court name 
change in the court rules. iS<e. for 
example, Supreme Court Crd^r No 82 and 
Supreme Court Order No 101 with 
appendix.)

Editor's notes. — Section 25. ch. 1*4. 
SLA 1959, provides: "Declaration of 
Intent. It is the intent of the Legislature

l*> tin* p.t*- ig*-* I'llr- A* i *•» n"| l* th* 
ore im.Mten "f llo -i.it* i • iiu pr•.*!•*• •! 
for hi thi' C'-n-tituM-n <*l th* St it#- -f 
Ala-ka In i -t.i!-li*lti'»g fculi-*nlin.iii-n-i!»i* 
as an mt* gr.il p.*r* «-f ,i timfit *1 iude i.il *> - 
tern T*» ihi- Mid. tin* di-lint m.in-'i 
cmiris as licii m i-.f.iMi-h' d -li.ill moi-'i 
tUU* the si'lr and r\ilit*iM* -n»*.-i*lni •*• 
couri st*l<*ni u! thi* *».»♦»• Ih i r  "tti*dn 
linn is Imrrbv dnl.tr*d t*i h* -*i| t*b 
mentan In th* «*rti'in il 11:i i-ilnti.-n • I |ln- 
sujm ri**r M-urt. tn.| I*. Ih.-» \l* n* j t..\ 
hi non di.ill I** i* -*i M * *• •.* t-i
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in nny iiiIht judicial ilistiIris. Rules mill piuci'iliiies I'm l<-ni|iiii-ti|-y 
assignment including tin.' fiinT|>i'iiry situation wheiea sii|icrinr emu I 
judge is mil rrmlily tivuilalili* In assign n district Judge nr mrif'islitile 
shall hi? as prescribed hv I In' supreme rmut. i$ I t cii I H I SI.A I am 
f> .1 cli 21 SLA 19661

Editor's notes. — This «rriiini wns wilh AS III IIS n.lliri mill4 1.1‘lm|iti*r AR.
redrafted by tin- revisnr nf Mobiles In SI.A 1IIS3 
remove perauint prniiMUils in rohfininilv

NOTES TO DECISIONS

Slnlcl in Theedure v. Slate, Sup Cl. ll!Hi5i1cerl.denied,,'|8| U.S.tlfil.RIIS Cl 
Op No. .1115 'Kilo No. Willi, III" I 'M  IH2 1570, 1(11. Kd 2.117 I lilfilll.

Sec. 22.15.11)5. A pproval or re jection . Each district court judge is 
subject to approval or rejection as provided in the Alaska Election Code 
(AS 15). The judicial council sha ll conduct mi evaluation of each judge 
before the retention election and slin ll provide to the public 
information about the judge and mny provide a recommendation 
regarding retention or rejection. Such information and the recommen­
dation sh a ll be made public n l least 60  days before the election. Tho 
judicial council sh a ll also provide such information and nny recommen­
dation to the office of the lieutenant governor in time for publication 
in the election pamphlet under AS 15.58.050. I f  n majority or those 
voting on the question rejects the candidacy of a judge, the rejected 
judge sha ll not for a  period of four years thereafter he appointed to fill 
any vacancy in the supreme court, court of appeals, superior court or 
district courts of the slate. (§ 3  ch 87 SLA 1975; am § 13 ch 12 SLA 
1980)

Devisor's notes. — As enacted, the supreme cnurl. court of nppcals, superior
reference in the nexMo-lnst sentence was court or district courts of the state" for "the
to AS 15.57.025, which section wns supreme, superior or district courts of the
repealed by ch. 100, SI.A 19H0. nnd stnto" at the end of the section,
roenoclcd in AS 16.58 050. Editor's notes. — This section was

Effect o f  nmcndmcnts. — The 1980 redrafted by the revisnr nf slnlulcs to
amendment substituted "60" for "30" remove prrsmml pronouns in conformity
preceding "dnys" near the middle nf the with AS0l.l)5.(K)llclnnd § •), Chapter 58,
third sentence, nnd substituted "the SI.A 1982

NOTES TO DECISIONS

Cited in Stephens v. Hnmmorsloy. Sup.
Ct. Op. No. 1275 (File No. 25051.550 P.2d 
1258119761.

Sec. 22.15.200. In cap ac ity .

Repealed by 5 2 ch 213 SLA 1908.

$ 2 2  If*. I O n  A i a - 'h a  S i  A l l ' l l  •* *> 2 2  I 5  ‘.Mill

52

IMItor'r null's, I he repealed seel cm 
derived from I 15, ill IMI, SI.A l'*VI

5 22.15 210

See. 22 .15.210 . R estr ic tio n s . la i  A dM rirl judge w lide Ich lin g  
office may not practice law , nur engage in the t.induct "I anv n ||ie i  
profession, vocation or business for prolit or coiiipeiisatioit. vtlui h too
duct would interfere with the performance of the judicial dun I the
judge, nor may a judge hold olTict* in a political parly, or held any other 
oflico or position of profit under the United States, the sta le  or its 
politicc) subdivisions.except that, w ith tlie nppioval of the due l justice 
of the A laskn Supreme Court, a district judge may Im- appointed deputy 
clerk of the superior court nnd may hold the idliee of United S la te s 
m agistrate. A d istrict judge who files for another elective public olio e 
other than delegate to a constitutional convention ..f th i- sta le  or llo.

United States forfeits the jud icia l position.
(b) A magistrate, while holding ofTiee. may not hold oHire in a |i" l it -  

ical party. A magistrate may Isold any other ntrico or position el p f . l i l  
under the United States, the state nr its political suhdi\t»ion>, or 
engage in  the conduct of any profession or business which does not 
interfere with the performance of the jud icia l duties of the m agistrate 
or require that the m agistrate repeatedly disqualify h i i i i 'd f  or herse lf 
from jud ic ia l service because of n conflict of interest caused tlo icLv 
(5 16 ch 184 SLA 1959; am § 2 ch 5 SLA 1960; am 5 3 d i 2 1 SLA 19W . 

am § 3 ch 30 SLA 1971; am  « 14 ch 12 SLA liw w

Effect of amendment*. — The l!|l40 M>ittenrr ««f *:p
amendment deleted commas follow inn a Editor'* milci. II -
district judge" and "while holding nflicr" rt dr.ifo-'l l»y tin- ti*v»-.« in
at the beginning of subsection l.V. fub.-li- remi'vi* pw-Mtial promoi'i- in i«\
tuted "a district judge" for ' the district with AS ill n.MMI i v. I •’! «| »• •
judge’’ near the end of the fii>t sentence in SI. \
subsection la», and inserted "other than I.egislntivr h|stor> r< purl*., |*’««r 
delegate to a constitutional convention of rcp'-tl ••mlt :i«». SI. \ "|!*71 . It i S II* '•>!' 
this state or the United States" preceding fi|*. see 1**71 M-mim-.1 • imm! y

NOTES TO DECISIONS

Quoted in Bogich v. Jef7e'*en. Sup. Cl. 
Op. No. 481 I File No. 891'. 441 I -d -7 
(19681.

Sec. 22 .15.220 . Com pensntion. (a> The monlhly sa la ry  fur cad i 
district judge is equal to Step C. Range 26 of the salary vrhedule in  AS

39.27.011 (a ) for Juneau , A laska.
(b) Each magistrate sha ll receive annual compensation to be deter, 

mined by the supreme court. Salary increases sha ll be detei mined on

53



6 22 15 2.20 A i .a i h a  S i a h m i . i 5 22.15 2.20

the basis «»r iii’rci’titnci* of pay iliclciiso the legislature provides for state 
employees in tho classified service. T ill1 I i . ' i k o  ttidary ttf n magistrate 
shall lie increased liy n peicentngf eipml to three nnd oiiv-lialf per cent 
times the mtmher id step increases provided under AS .’I!) 27 .020 ilnil 
a state empinyee wimld receive working in the same election district. 
A magistrate's annual compensation may he payable, i l l  the option of 
the magistrate, either monthly in 12  equal installm ents or 
semi-monthly in 24 cqunl installments.

Ic) No salary warrant may lie issued ton district judge or magistrate 
until the judge or magistrate has Hied with the stale officer designated 
to issue salary warrants, an aflidavil that no matter referred to the 
judge or magistrate for opinion or decisiun lia s been uncompleted or 
undecided by the judge or magistrate for n period of more than six 
months.

(d) In addition to annual salary, a district court judge is entitled to 
receive a geographic cost-of-living adjustment, based on the locntion of 
his primary office assignment, equal to 3.5 per cent of the judge's 
annual salary times the number of pay step increases provided under 
AS 39.27.020 for a state employee working in tho name election district 
in those districts for which AS 39.27.020 specifies zero-to-five jsay step 
increases. In an election district for which AS 39.27.020 specifics more 
than five pay steps, the number of pny step increases under this section 
is lim ited to five. Any retirement benefits to which n district court 
judge may be entitled sha ll be computed only on the annual snlary. 
(5 17 ch 184 SLA 1959; am § 1 ch 66 SLA 1962; am § 1 ch 64 SLA 
1963; am 5 3 ch 24 SLA 1966: am § 1 ch 137 SLA 1966; am § 5 ch 83 
SLA 1967; am § 3 ch 101 SLA 1969; nm § 3 ch 193 SLA 1970; am § 1 
ch 78 SLA 1971; am § l c h l 8 8SLA 1972; am 55 3 ,4  ch 34 SLA 1974; 
om § 3 ch 205 SLA 1975; am 55 4, 5 ch 148 SLA 1976; am § 1 ch 196 
SLA 1976; am 5 5 ch 263 SLA 1976; am 5 0 ch 80 SLA 1978; am §5 5, 
20 ch 3 SLA 1980)

Rcvisor'annlcx. — Subsection'bi nrAS entitled to receive annual compensation
22.15.220 was amended by both 4 5. ch. proscribed in nccordnnre wilh AS 39.23.
1(8.SI.A 1970,nnd 4 t.cb. 196,SLA 1976. The compensation or n judge may not be
Since the two amendments appear to be diminished during his term or office, 
Inconsistent, nnd ch. 148 is superseded by unless by pcnerol law applying lo nil 
ch. 196. only the Inter cnnctmenl has been salaried officers of the stale." Section 20 of
Riven elTect here. ch. 3, retroactive lo Jnnunrv t, 1980, sub-

Cross references. -  See Rule 34, 'bluted "The monthly salnry for each dis-
Rules Governing Adminlslralion or All IrictjuJge is equal to Step C, Range 26 of
Courts. th" salary schedule in AS 39.29 01 Ifni Tor

Juneau, Alaska"for the provisions substi- 
Effect of amendments. — The 1978 tuted by { fiofth 3

amendment added subsection Id). Editor's’ notes, ' -  This seclion was
Seel ion 5, ch. 3, SLA 1980, retronclivctn redrnfled by the revlsor nf statutes to

January I. 1979, nnd npplicnble to cnlen- remove personal pninnuns in conformity
dor year 1979, in subsection int. substi- wilh A.S01.05 03|lcl nnd 4 4, Chapter 58.
tuted “The annual salary for each district SI.A I9H2
judge is *49,01)0, payable monthly in 12 Chapter 205, H|.A 1975, which amended 
equal installments” for the former provi- this section, was submitted lo the voters by*
sions, which read’ Knelt district judge is referendum ntu| was rejeeted

54

5 22.. 15 2.11) • li to- m* I .

Sue. 22.15.239. A dditional r i im p r iis i i l i i i l i . V'iiI«i» < i   I. •

supreme court, a 'list r id  judge w magi-I i . i t -  • hall • r.. i t • i 
nllnwanre and a Iraii-pu itn liu ii a llim aim - runout i>   I
authorized for other s ta te  eniplov, ,- . r . I • I* • *-1 ' I \  '• io
ch 24 SLA 19661

See. 22.15.2-10. A ppeal, mi Hither p.utv in.tv ap |» .il mo Ii m 
the district court in a c iv il action to the sup'-ron to itil

(b) The defendant may appeal a judgment oi totiv o tmu e v> <■. t
district court in a crim inal an ion to the supuiut     V.l m

judgment is given on a plea of gu iltv , no appeal oi iv he tala i le 
defendant except on the ground that a sentence o| ru-pt ue.o e.ut 
days or more w as excessive. The state has no right o! a |,|n  :l tu 11 -t. 
actions for which judgment is given in thetlM i ii l c u e t  > • t> f  n 
the sufficiency of the information or to appeal a -entem e on the g> 
it is too lenient. When a sentence is  appealed In the -la teen  the v  
it is too lenient, the court may not increa-e the -entem,- hot 
express its approval nr disapproval of the senti ore ai d it - t,
a written opinion.

(c) An appeal from tho district court sh a ll he taken within 3n 
from the date of entry of the judgment. All appeals “hall l„- et 
record.

(d) The supreme court shall prescribe further rule - for tin t im  
for appeals from district courts. t5 20 ch IS I SLA 19.VL am t .1
SLA 1960; am 5 3 ch 24 SLA 1966; am 5 3 t h  117 SI.A  ...... .
ch 12 SLA 1980)

Cross reference*. — Forjunsdieiion of sentence. .1 !■!••! -r!" .rr*..d.* .*•'.•
court of oppcnls to review decifinn of the thi* cr. und »! i* •• »1* i :• ••* * *• • •
district court, see AS 22 07.020Jci, Fur tlir third ?-nt« mi , m. ! . *H. 11». '
jurisdiction of superior enurt. see AS t.nir; ntul in -»»!•*•,•r» "i •* . . •»!
22.10 020. See olso the civil and criminal unl* «« the >-i|.n**r »m«h ie ,i •*
rules of procedure on appeal. trtani- ji vrt.il d«* m • • piwlndi

Effect of (intendments. — The 1930 part" f:om 'hr < ti<! tt i n- -»»'• • «i t
amendment, in subsection in*, deleted Editor** noli***. S**• tt tr «!
"when the sum in controversy is not lets SI.A Itiwi pr-utl*"* S«Mi'<"* *■ \".
than $50, or for the recovery of por«'*nal oflhKAd ha*. ill* • !!«»• •1«!...rr»*(:
property of the value of not less than $50 21. Knit - «l App*ll..v I*i*h« hi*-
exclusive of costs in either caco. except 7. Distrut • ***u«i (‘-urn .1 Unit
when the sum is given by confession nr for nmendmg \S 22 I"".'*' *•. \s I
want ofnn answer" from the end of *uh*ec- .nil \S 12 Vh"’.* - 12 *»*« !*■"•« i»
lion (n); in subsection lb*, subslitulcd "90 that a ••on'.* w n t '.»•* da'-"* *»i. r* *•*
days” for "1B0 days" nnd deleted ’ however. bv tin* di-tricl ..mil in. ' !•» .*i-i •
the supreme court hv rule mny further pro- Legi-lnli'c liiiti.rv report-
vide for review of u judgment given on a rep*nt on ill 117. SI. \ IV*-'* III’ **1
plea of guilty" from the end. in the second see li'M H**« «• I • nn •* e "  ’
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