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that Is legally provided for the same purposes for which the bc- 

nuthoiir.ed except for any accrued interest paid on the bonds' 

put .'baser. The money In the construction fund is used to pay th 

of acquiring, constructing, and equipping facilities author!;. 

AS 37.15.720 and 37.15.730 and costs incidental to those actlr. 

including costs of the authorization, issuance, and sale of the h 

To the extent allowed in the bond resolution, money in the con- 

tion fund may also be used for the payment of interest on the» 

during the time of actual construction, and for any additional! 

not exceeding one year after construction is completed. Moneys 

construction fund may also be transferred to the bond redemptior' 

as permitted by the bond resolution, to establish a reserve fr 

payment of the principal and interest on the bonds.

(b) The bond resolution may provide for the investment oft 

in the construction furd as the committee determines. The it! 

earned upon or any profit derived from the sale of the invcsttr 

deposited in the construction fund.

Sec. 37.15.630. REVENUE FUND, (a) The toll facilities ti

fund la established and shall be set apart from all other money!

state. The toll facilities revenue fund is a trust fund for tb 

poses under AS 37.15.610 - 37.15.760, where all revenue, fees,! 

c.;arges, and rentals are deposited that are derived by the st«u 

the ownership, lease, use, and operation of the facilities auth 

by AS 37.15.720 and 37.15.730. The revenue, fees, tolls, charge 

rentals may not Include the proceeds of any state tax or license 

money in the revenue fund may only be used to

(1) pay or secure the payment of the principal of and!

est on the toll facilities bonds and principal of and interest' 

other revenue bonds issued by authorization of the leglslan 
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trovldc money to acquire, construct, and equip facilities authorized 

lv AS 37.15.720 and 37.15.730 and to be payable out of the revenue 

fundi

(2) pay the normal and necessnry costs of maintaining and 

perating the facilities acquired, constructed, or equipped under

ss 37.15.610 - 37.15.760i

(3) pay the costs of renewals, replacements, and cxtra- 

•rdlnary repairs to facilities acquired, constructed, or equipped 

odor AS 37.15.610 - 37.15.760i

(4) redeem before their fixed maturities any and all revenue 

■>nds issued for the purpose of acquiring, constructing, and equipping

‘■lrilltles authorized by AS 37. 15.720 and 37.15. 730i

(5) provide money to acquire, construct, and equip necessary 

Editions and improvements to facilities authorized by AS 37.15.720 

n d  37.15.730i and

(6) provide money to pry any and all other costs relating to 

ihe ownership, use, and operatlor of the facilities.

(b) The investment of money in the revenue fund may be made as

:hc committee determines. The Interest earned upon or any profits

derived from the sale of an investment under this subsection shall be 

deposited in the revenue fund.

Sec. 37.15.640. BOND REDEMPTION FUND. The toll facilities

revenue bond redemption fund is established for deposit in trust of 

-nnny for paying and securing the payment of principal of and interest 

and redemption premium, if any, on bonds and is set apart from all 

other money of the state. The committee, on behalf of the state, 

shall obligate the state to set aside and pay into the bond redemption

fund from the revenue fund an amount of money sufficient to pay the

principal of and interest and redemption premium, if any, on the bonds

-3- HCS CSSB 347<SA) am II
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as Uie payments become due and, if the committee considers it ri, 

s a w ,  to set aside and maintain a reserve for this purpose. The !- 

roue .ption fund is drawn upon for the purpose of paying the print:-, 

of an-l interest and redemption premium, if any, on the bonds, and-, 

bonds do not constitute a general obligation of the state.

Sec. 37.15.650. BOM) TERMS, (a) The toll facilities bondi i-

sold in the amounts or series and at the time as determined by :i

committee. Before selling a series of bonds, the committee shall g>

notice inviting sealed bids. If satisfactory bids are received,'5

bonds offered for sale are awarded to the highest responsible bid;<-

If the committee determines that a bid received is not satisfactory*

to price or responsibility of the bidder, the cormittee may reject:*

bid received. Bonds, or a series of bonds, may not be sold if :v

effective interest rate over the life of the bonds exceeds 11 pertr

per year or that rate of Interest that is 125 percent of the rati t

the Bond Buyer Index of 20 Municipal Bond Average Yields for the wr.

previous to the date of sale of the bonds, whichever is hiehr,
I

Interest is payable annually or semiannually.

(b) The bonds mature at the time fixed bv the committee. %

bonds may be subject to redemption before their fixed maturitiei *1 

determined by the committee and with the premium fixed by the coc:: i 

tee, but a bond may not be subject to redemption before its fix 

maturity date unless the right to redeem that bor.J is expressly or- 

Cloned on the face of the bond. The bonds

(1) nay be in denominations determined by the committeei

(2) may be issued in coupon form or in fully registtV!

form, and may be registrable as to principal or both principal X  ' j
•>

interest, qll under regulations and conditions the committee provi&l

(3) are payable as to principal and interest at the p!»*| t 
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.‘.etcrmlned by the committeei .

(4) shall be signed on behalf of the state by the governor 

m d  shall be attested to by the lieutenant governor, both of which 

signatures may be facsimile signatures, and each of the interest 

coupons attached to them shall be signed by the facsimile signatures 

of these officialsi
I

(5) Bhall have Che seal of the state impressed, printed, or 

lithographed on them; and

(6) shall be Issued unJer and subject to the term3, condi­

tions, and covenants, providing for the payment of the principal of 

and Interest on the bonds and the other terms, conditions, covenants, 

ind protective features safeguarding this payment and relating to the 

nalntenance, operation, and improvement of the toll facilities as 

found necessary by the committee, which covenants may include a pro­

vision requiring the setting aside and maintenance of certain reserves 

to secure the payment of the principal and Interest.

(c) If found reasonably necessary, the committee may select a 

trustee or trustees for the holders of the bonds or any series of the 

bonds, for the safeguarding and disbursement of any of the money in 

any of the funds created by AS 37.15.620, 37.15.630, and 37.15.640, or 

for the duties for authentication, delivery, and registration of the 

bonds as the committee may determine. The committee shall also fix 

the rights, duties, powers, and obligations of the trustee or trust­

ees .

(d) In the committee's determination of all of the matters and 

questions relating to the Issuance and sale of the bonds and the 

fixing of the maturities, terms, conditions, and covenants of the 

bonds os provided in (a) - (c) of this section, the decisions of the 

committee shall be those found to be reasonably necessary for the best

-5- HCS CSSB 347(SA> am H
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interests o£ the state and its inhabitants, and those that will s 

pllsh the most advantageous sale of the bonds, with due r. 

however, (1) to necessary or normal costs of maintenance and 

tioni (2) to renewals and replacements of and repairs to the ■ 

facilities! (3) to nil improvements to toll facilities and proper 

toll facilities owned, used, operated, or leased in connectlor i 

toll facilities! and (4) to the future growth and expansion of >: 

the facilities and the possibility of additional revenue bond fi-i 

ing for toll facilities purposes. A decision of the committe* 

expressed in any bond resolution, is final when any bonds have •« 

issued under the bond resolution.

(e) A bond resolution may provide that the bonds Issued crv 

a recital that they are Issued under AS 37.15.610 - 37.15.760, arie 

bonda contolilng this recital arc conclusively considered to be <t 

and to have been issued in conformity with AS 37.15.610 - 37.15.N'

(f) The validity of the authorization and issuance of bor.ii 

not affected by any proceeding for the acquisition or construct!:* 

the additions, improvements, or facilities for which the bonds 'r  

been Issued or by any contract in connection with the acquisiti- ' 

construction.

Sec. 37.15.660, BOHD RESOLUTION. The committee is authrr:!* 

and directed to adopt the bond resolution and prepare all other i'*' 

manta and proceedings necessnry for the issuance, sale, and del'.v 

of the bonds or any part or scries of them. The bond resolution i'i* 

fix the principal amount, denomination, date, maturities, plan* 

places of payment, rights of redemption, if any, terms, form, r'4-f. 

tlons, and covenants of the bonds or each series of them. The 

tee shall also determine and provide for the,date and manner of utj} 

of the bonds, and shall provide whether the notice of sale is tf 
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I

published elsewhere in addition to the publication required by AS 37.-

15.650.

Sec. 37.15.670. ENFORCEMENT BY HOLDER. The holder of any bonds 

nr the trustee for the holders of the bonds or any series of them, 

nav, by appropriate proceedings in the courts of record of the state, 

compel the transfer, setting aside, and payment of noney and the 

enforcement of all of the terms, conditions, and covenants as required 

and provided in AS 37.15.610 - 37.15.760 and in the bond resolution.

Sec. 37.15.680. AMOUNTS REQUIRED FOR PAYMENTS. The committee 

shall, before December 31 of each year, commencing with the year in 

which the bonds arc issued, certify to the commissioner of revenue and 

the commissioner of transportation and public facilities the amounts 

required in the next ensuing calendar year by a bond resolution to be 

paid out of the revenue fund into the bond redemption fund and to be 

paid into and maintained in any reserve fund or account or any other 

fund or account created by a bond resolution. The committee shall 

also certify to the commissioners the last date upon which payments 

nay be made.

Sec. 37.15.690. BOHD NEGOTIABILITY. The bonds and the coupons 

attached to them are fully negotiable instruments under the laws of 

the state.

Sec. 37,15.700. REFUNDING. (a) The bonds or any part of them 

nay be refunded at or before their maturity by the issuance of refund­

ing revenue bonds of the state if in the opinion of the committee 

refunding is advantageous to and in the best interest of the state and 

its inhabitants.

(b) The issuance of refunding bonds need not be authorized by an 

act of the legislature, and the committee shall adopt the resolution 

and prepare all other documents and proceedings necessary for the
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issuance, exchange or anlo, and delivery of the bnpds. All provisions 

of AS 17.15,610 - 37.15.760 applicable to revenue bonds nre applicable 

to the refunding bonds and to the issuance, sale, or exchange of the 

bonds, except as otherwise provided in this section.

(c) Refunding bonds may be issued in a principal amount suffi­

cient to provide money for the payment of all bonds to be refunded by 

them, and, in addition, for the payment of all expenses incident to 

the calling, retiring, or paying of the outstanding bonds, and the 

issuance of the refunding bonds. These expcnBe9 include the differ­

ence in amount between the par value of the refunding bonds and any 

amount less than par for which the refunding bonds are sold, ary 

amount necessary to be made available for the payment of interest on 

the refunding bonds from the date of sale of then to the date of 

payment of the bonds to bn refunded or to the date upon which the 

bonds to be refunded will be paid under the call of the bonds or 

agreement with the holders of them; and the premium, if any, necessary 

to be paid in order’ to call o:: retire the outstanding bonds and tht 

interest accruing on the outstanding bonds to the date of the call or 

retirement.

Sec. 37.15.710. BONDS AS LEGAL INVESTMENTS. Toll facilities 

bonds are legal investments lor all banks, trust companies, saving; 

banks, savings and loan associations, and other persons carrying on I , 

banking business, all insurance companies and other persons carrying 

on an insurance business, and all executors, administrators, trustees, 

and other fiduciaries. The bonds may be accepted as security fer _ 

deposits of all money of che state and its political subdivisions.

Sec. 37.15.720. STATE TOLL FACILITIES. The state is authorize* | 

to acquire, construct, equip, and maintain toll bridges, highway;, 

roads, crossings, and cnuscuays found to be necessary by tb» | 
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commissioner of transportation and public facilities.

Sec, 37.15.730. KNIK 'ARM CROSSING. Notwithstanding the provi­

sions of AS 37.15.720 the first stote toll facility to be financed 

under thi9 article is the Knik Arm Crossing near Anchorage if the 

following conditions are met:

(1) the department submits to the governor and the legisla­

ture a feasibility study that find's that the crossing is financially 

feasible and able to produce revenue adequate to repay the bonds with 

which it is financed)

(2) if financing in addition to revenue bonds is anticipat­

ed, the department submits to the governor and legislature a finance 

plan to Include an estimate of the total cost of the project and a 

description of che sources of money chat will be used to finance the 

total cost of the projecti and

(3) the office of management and budget reviews the feasi­

bility study and the finance plan, if required, and reports its find­

ings and recommendations to the governor and legislature not later 

than 90 days after the study and plan arc received by the office.

Sec. 37.15.740. TOLL FACILITY CHARGES. The commissioner of 

transportation and public facilities shall fix and collect the fees, 

charges, colls, and rentals derived by the state from the ownership, 

lease, use, and operation of the facilities authorized by AS 37.15.720 

and 37.15.730 and Improvements of the facilities as will provide 

revenues sufficient to comply with all of the covenants of the bond 

resolution.

Sec. 37.15.750. STATUTORY CONSTRUCTION. AS 37.15.610 - 37.15.- 

760 shall be liberally construed in order to carry out the purposes 

for which the provisions were enacted, and all existing laws in con­

flict with AS 37.15.610 - 37.15.760 arc superseded as necessary to

-9- HCS CSSB 347CSA) am H
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10

accomplish the purposes of AS 37.15.610 - 37.15.760.

Fee. 37.15.760. DEFINITIONS. In AS 37.15.610 - 37.15.760.

unless the context requires otherwise

(1) "bond redemption fund" nenns the toll facilities reve­

nue bond redemption fund croaijul-by-rw<T7. iatfinO, ipcludiug .my ac­

counts thnt are created >«f" that fund after the effective date of this 

Act i

"bond resolution" ncans the resolution authorizing the 

Issuance of bonds, adopted by the committee under AS 37.15.660i

(3) "bonds" means the toll facilities revenue bonds autho-

"  rized by AS 37.15.610 - 37.15.760(

12 —  (4) "committee" means the state bond committee created bj

13 AS 37.15.110, or any other committee, body, department, or officer of

14 the state that or who nucceeds to the rights, powers, duties, and

,6 I obligations of the state bond committee by act of the legislature!

18 (5) "construction fund" naans the toll facilities construe-

,7 tlon fund created by AS 37.15.G20|

18 (6) "revenue fund" means the coll facilities revenue fund

19 created by AS 37.15.630i

20 (7) "toll facilities" means highways, roads, bridges,

21 crossings, and causeways upon which tolls, charges, rentals, or other

22 user fees arc placed by the commissioner of transportation and public

23 facilities.

24 * Sec. 2. AS 19.05.060 is amended to rend:

25 Sec. 19.05.060. POWERS OF DEPARTMENT. T h e “department may

26 . (1) acquire propcrtyi

27 (2) exercise the power of eminent domaini

28 (3) take immediate possession of real property, or nnf

interest in It under a declaration of taking or by other lawful mcansi

HCS CSSB 3671SA) am H -10-

l

(6) acquire rights-of-way for present or future usei

(5) control access to nlghwnvsi

 £6) regulate rondride development!

(7) preserve and maintain the scenic beauty along state

.. —  highways i

(6) dispose of property acquired for highway purposes!

(9) accept and dispose of federal funds or property avail­

able for highway construction, maintenance, or equipment;

(10) enter into contracts or agreements relating to highways 

with the federal government, municipalities, a political subdivision, 

or with a foreign government, If the contract is approved by the 

federal government! (AND)

(11) establish, levy, and collect tolls, fees, chare.es. and

rentals for the use of state roads, highways, bridges, crosalne.s, and

causewaysi and

(12) cxcrrlse any other power necessary to carry out the 

purpose of AS 19.05 - 19.25.

* Sec 3. AS 66.88.010(a) is amended to read:

(a) The legislature finds, determines and declares thnt

(1) there exist areas of the state In which seasonal and 

nonscasonnl unemployment existi

(2) this unemployment is a serious menace to the health,

safety and general welfare, not only to the people in those areas, bur

also to the people of che entire state;

(3) the state lacks the basic manufacturing, industrial, 

and business entc'nrises and the other facilities referred to in (5) 

of this subsection i.ocessnry to r e m i t  adequate development of Its 

natural resources and the balanced growth of Its economy;

(6) the establishment and expan'inn of Industrial, 

-11- IT? CROP. 36 7(SA) am II
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manufacturing, and business enterprises in Alaska and the other facil­

ities referred to in (5) of this subsection are essential to the 

development of Lhe natural resources and the long-term economic growth 

of che state, and will directly and indirectly alleviate unemployment 

in the sente;

(5) the achievement of the goal of full employment, and of 

establishment and continuing operation and development of Industrial, 

manufacturing, and business enterprises in the state, including^ 

without limitation, facilities for (AIR ADD WATERI transportation, 

facilities for pollution control and waste disposal, facilities for 

th' .ji. >1 furnishing of gas, facilities for water, IAI1D] facilities 

for industrial parks, mass commuting vehicles, facilities for local 

district heating or cooling, parking ’'acllities. or a storage or 

training facility relating to a plant or facility, will bo accelerated 

and facilitated by the creation of an instrumentality of the state 

with powers to incur debt, to 'own and operate facilities, (AND) to 

make and insure loans to finance, and to assist private lenders to 

make loans to finance, the establishment, operation, and development 

of industrial, manufacturing, and business enterprises, including. 

without limitation, facilities for [AIR AND WATER] transportation, 

facilities for pollution control and waste disposal, facilities for 

the local furnishing of gas, facilities for water, [AND] facilities,i

for Industrial parks, mass commuting vehicles, facilities for local.

district heating or cooling, parking facilities, or n storage or

training facility relating to a plant or facility;

(6) it is in the public interest to promote the prosper!!''

and general welfare of all citizens of the state by stimulating c.\-1

nercial and industrial growth and expansion by encouraging an increau > 

I
of private investment by banks, investment houses, insurant

HCS CSSB 347(R.‘) am H -12-
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companies, and other financial Institutions, Including pension and re­

tirement funds, to help satisfy the need for economic expansion;

(7) it is in the state's interest to import private capital 

to create new economic activity which would not otherwise take place 

in the state.

* See. 4. AS 64.88.070 is amended to read:

Sec. 44.88.070. PURPOSE OF THE AUTHORITY. The purpose of the 

authority is to promote, develop and advance the general prosperity 

and economic welfare of the people of Alaska, to relieve problems of 

unemployment, and to create additional employment by providing various 

means of financing and means of facilitating the financing of 'ndus- 

trial, manufacturing, and business enterprises and the other facil­

ities referred to in AS 64.88.010(a>(5) within the state, and bv oun- 

ing and operating the enterprises and other facilities.

* Sec. 5. AS 44.88.080 is amended to read:

Sec. 44.88.080. POWERS OF THE AUTHORITY. In furtherance of its 

corporate purposes, the authority has the following powers in addition 

to Its other powers:

(1) to sue and be sued;

(2) to have a seal and alter it at pleasure;

(3) to make and alter bylaws for its organization and

internal management;

(4) to adopt regulations governing the exercise of its

corporate powers;

(5) to acquire an interest in a project as necessary nr 

appropriate'ty provide financing for the project, whether by purchase, 

gift t: lease;

<6) to lease to others a project acquire! bv It far th.

rentals atiii upon the terms ar.d conditions tin authority r.ay ein'.lib-t

-13- HCS CSSB 347ISA) an II
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advisable. Including, without limitation, provisions for options to ( 

purchase or renew) (;

(7) to issue bonds, in accordance with AS 44.88.090, to pa; 

the cost of a project and to secure payment of the bonds as provided { 

in this chapter; 5

(8) to sell, by installment sale or otherwise, exchange, 6

donate, convey or encumber in any manner by mortgage or by creation (

any other security interest, real or personal property owned by it, or , 

in which it has an interest, including a project, when, in the judg- , 

ment of the authority, the action is in furtherance of its corporat* 

purposes; u

(9) to accept gifts, grants or loans from, and enter lntc ,, 

contracts or other transactions regarding them, with a federal agenc; ,j 

or an agency or instrumentality of the state, a municipality, prlvatt u 

organization or other source; ts

(10) to deposit or invest its funds', subject to agrconontll '6

with bondholders; , i?

(11) to enter into contracts or agreements with respect tc •* 

the exercise of any of its powers, and do all things necessary or >> 

convenient to carry out its corporate purposes and exercise the power* n 

granted in this chapter; ; ii

(12) to purchase or insure loans to finance the costs of̂  a

manufacturing, industrial, and business enterprise projects; n

(13) to enter into loan agreements with respect to one or :* 

more projects upon the terms and conditions the authority consider*' » 

advisable; R

(14) to acquire, manage, and operate projects as the author- | <* 

icy considers (A PROJECT WHEN IT BECOMES) necessary or approprlat* R 

(DESIRABi.E) CO serve a public purpose |I10 SO TO SAFEGUARD TW *

HCS CSSB 347(SA) am II -14-
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i

AUTHORITY FROM I.OSSES);

(15) to assist private lenders to make loans to finance the

costs of projects through loan commitments, short-term financing, or

otherwise;

(16) to accept gifts, grants, or loans from a federal agen­

cy, from an agency or instrumentality of the state or of a munici­

pality, or from any other source;

(17) to enter into contracts cr other transactions with a 

federal agency, with an agency or instrumentality of the state or of a

I municipality, or private organization or other entity consis­

tent with the c>>:.; , of any power under this chapter;

(18) jcilltate the expansion of a secondary market for

the resale of federally or commercially insured loans nade to finance 

the costs of projects in Alaska held by federal and state chartered 

financial institutions or by the Alaska Commercial Fishing and Agri­

culture Bank^

(19) to charge fees or other forms of remuneration for the 

use or possession of the projects described in (14) of this section In

accordance with the agreements described in (11) and (17) of this

section, other agreements pertaining to the projects, covenants, or 

representations made in bond documents pertaining to the projects, or 

regulations of the authority pertaining to the projects.

* Sec. 6. AS 44.88.105 is amended by adding a new subsection to rend:

(h) Notwithstanding any other provision of this section, the 

authority mav waive or modify the requirements of (a) of this section 

establishing maximum costs of 510,000,000 for a project and the re­

quirements of (f) of this section as it considers appropriate and 

prudent in order to finance a project if the authority intends to own 

the project. However, if the authority intends to lease or otherwise

-15- HCS CSSB 347(SA> an II
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p c m l t  the state to use or occupy a majority of the project, che 

authority nay only establish a reserve fund under (g) of this section

to secure bonds issued to finance a project.

* Sec. 7. AS 44.88.155 is amended by adding a new subsection to read:

(g) Notwithstanding any other provision of this section, the

authority may waive or modify the requirements of this section as it

considers appropriate and prudent in order to finance a project if the

authority intends to own the project.

* Sec. 8. AS 44.88 is amended by adding new sections to read:

Sec. 44.88.172. ECONOMIC DEVELOPMENT FUND. (a) The economic

development fund is established in the authority. The fund consists 

•7 j ot money or assets appropriated, loaned, or transferred to the author-

; ity, and other money or assets deposited in the fund by the authority.

The fund nay only be used to finance, acquire, manage, and operate 

projects that the authority intends to own and operate. The tero 

"operate" includes operation directly by the authority, or by an agent 

17 of the authority.

'8|| (b) If a project is financed or developed through use of the

assets of the economic development fund, the authority may not pledge 

or use other assets of the authority to assist in the financing,

51 development, or operation of the project. However, whether or not the

22 authority uses the economic development fund, it may issue bonds tc j

23 finance a project and may secure the bonds with a mortgage, pledge, nr1

assignment of the project or of revenues, money, or agreements attrib­

utable to the project or the bonds as provided in sec. 10 of this Act. j

Sec. 44.88.173. FINANCE PLAN. (a) Before approving a project 1
financed under AS 44.88.172, the authority shall prepare a financt .

plan. The finance plan must include an estimate of the total costcf I

I
the project, and a description of the sources of money thnt will

Chapter 162
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used to finance the total cost of the project. The finance plan must 

also include an estimate of the operational costs of the completed 

project, as well as a description of the source of the money thnt is 

to be used to pay the operational costs.

(b) The authority shall give preference to a project that does 

not require financial assistance from the state. If the authority 

determines that a project requires state financial assistance, and if 

the authority further determines that it is desirable to finance the 

project, the authority shall recommend a method of financing that 

minimizes cost to the state, A finance plan required under (a) of 

this section must identify the method of financing that minimizes the 

cost to the state.

(c) The authority 6hall submit a finance plan prepared under 

chin section to the scntc bond committee, the governor, and the legla- 

lnturc before issuing bonds or otherwise incurring debt for the proj- 

oci If a project requires financial assistance from the state, the 

state financial assistance must be available before bonds are issued 

for the project.

Sec. 44.88.174. RECIONAL RESOURCE ADVISORY COUNCIL, (a) Within 

30 days after the authority adopts n resolution certifying that a 

project in the unorganized borough is eligible fir financing under 

AS 44.88.172, the governor shall appoint a Regional Resource Advisory 

Council in the area of the state where the project is to be located 

and for which a regional housing authority has been established under 

AS 18.55.996. The purpose of a council is to assist the authority in 

reviewing a project that has been proposed for development in its area 

of the state.

(b) A Regional Resource Advisory Council consists of five mem­

bers registered to vote in the region. The governor shall appoint the

-17- HCS CSSB 347(SA) am II»
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members to reflect the economic and geographic diversity of the re­

gion. Council members serve three-year terms at the pleasure of the 

governor, except that the initial members may be appointed for less 

than three years so thnt the term of at least one of the members 

expires each year. The governor shall appoint a chairperson who shall 

call meetings as required and preside over the deliberations of the 

council. A majority of the council constitutes a quorum for conduct­

ing the business of the council.

(c) Members of a Regional Resource Advisory Council do not 

receive compensation for their services on the council, but are en­

titled to per diem and travel expenses authorized by law for state 

boaruj and commissions under AS 39.20.180.

Sec. 64.88.175. REQUIREMENTS PRIOR TO APPROVAL OF PROJECTS, (a) 

Before entering into an agreement to finance or to develop a proposed 

project with a cost in excess of $10,000,000 that is financed under 

AS 44.88.172, the authority shall obtain the approval of each Regional 

Resource Advisory Council or municipality in the area in which thr 

proposed project is to be located. Approval under this subsectior 

must be evidenced by a certified copy of a resolution of the council 

or of the governing body of che municipality.

(b) Before approving a project financed under AS 44.88.172 fcr 

which bonds must be issued, the authority shall

(1) obtain approval under (a) of this sectloni

(2) find, on Che basis of all information reasonably avail­

able to it, that '

(A) the project and its development under this chaptt”;
11

will be economically advantageous to the state and to the gener»‘ '
£

public welfare and will contribute to the economic growth of tb* • 

stntei

HCS CSSB 367ISA > -n II -18-

(R) the project applicant is financially responsible!

(C) the project is economically and financially feasi­

ble and able to produce revenue adequate to repay the bonds nr 

loans with which it is financed:

(D) Increased demand on public facilities that might 

result from the project will be provided for;

(E) the project will provide or retain employment 

reasonably related to the amount of the financing by the authori­

ty, considering the amount of Investment per employee for compa­

rable facilities, and other relevant factors;

(F) the scope of the project is sufficient to provide 

a reasonable expectation of a benefit to the economy of the 

state:

(G) the project is in compliance with applicable law;

and

(11) Issuance of the bonds is not expected to adversely 

affect the ability of the state or any political subdivision of 

the state to market other bonds.

Sec. 44.88.176. HEARING TO CONSIDER PROPOSED PROJECT. Before 

considering a resolution regarding the approval or rejection of the 

development or financing of a proposed project with n cost in excess 

of $10,000,000, that is financed under AS 44.88.172, a Regional Re­

source Advisory Council shall conduct a public hearing within the 

region. If a proposed project is located within a municipality, the

governing body of a municipality shall conduct a hearing on the pro­

posed project.

Sec. 44.8R.177. OPERATION OF PROJECTS. If a project is Hnnn c o d 

under AS 44.88.172, the authority shall solicit the review and advice 

of the Regional Resource Advisory Council or governing body in the

-19- HCS CSSB 347(SA) am H
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area in which a project is located before the execution of contracts, 

agreements, resolutions, or other matters that directly concern the 

development, maintenance, and operation of a project.

* Sec. 9. AS 44.88.220(5) is amended to read:

(5) "project" means

(A) a plant or facility used or intended for use

(i) in connection with making,’ processing, pre­

paring, or producing in any manner, goods, products or 

substances of any kind or nature or in connection with 

developing or utilizing a natural resource, or extracting, 

smelting, transport.ng, converting, assembling or producing 

in any manner, minerals, raw materials, chemicals, com­

pounds, alloys, fibers, commodities and materials, products 

&r substances of any kind or nature^

(ii) (, AHY PLANT OR FACILITY USED OR INTENDED 

FOR USE) as an industrial pnrki (OR) in connection with (AIR 

AND WATER) transportation^ (, OR ANY PLANT OR FACILITY) for 

the prevention, limitation or control of (AIR OR WATER) 

pollution^, [, 1 for the disposal of sewage or solid wastc^ 

[,) for the local furnishing of gasi (, OR] for the furnish­

ing of water; as or in connection with mass commuting vehi­

cles; for local district heating or cooling; as a parklr; 

facility; or as a storage or training facility direct!? 

related to a plant or facility described in this paragraph;

(B) a plant or facility used or intended for use !* :

connection with a business enterprise;

(C) commercial activity by a small enterprise;

* Sec. 10. The authority may not issue bonds to assist in the acquisi ­

tion, financing, or operation of projects under AS 44.88.172 enacted S'

HCS CSSB 347(SA) am H -20-
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sec. 8 of this Act without prior legislative approval.

* Sec. 11. It is the intent of the legislature to minimize the cost of

state financial assistance for projects funded under AS 44.88.172, enacted

by sec. 6 of this Act. To the extent possible, financial assistance shall 

be extended in the form of loans.

I '
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IN  T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For an  Act e n t i t l e d :  " A n  Act r e l a t i n g  to the A l a s k a  I n d u s t r i a l  D e v e l o p m e n t

A u t h o r i t y  an d  p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

*  S e c t i o n  1. A S  4 4 . 8 8 . 0 1 0  is a m e n d e d  to read:

Sec. 4 4 . 8 8 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G  A N D  POLICY. (a) The l e g i s­

lature finds, d e t e r m i n e s ^  a nd d e c l a r e s  that

(1) t h ere e x ist areas of the s t a t e  in  w h i c h  s e a s o n a l  and 

n o n s e a s o n a l  u n e m p l o y m e n t  exist;

(2) this u n e m p l o y m e n t  is a s e r i o u s  m e n a c e  to the health,

s a f e t y ^  an d  g e n e r a l  w e l fare, not o nly to the p e o p l e  in t h ose areas,

but a l s o  I.-) the p e o p l e  of the e n t i r e  state;

(3) the state lacks the b a s i c  m a n u f a c t u r i n g ,  in d u s t r i a l ,

export, e n t r e p r e n e u r i a l ,  small b u s i ness, a nd b u s i n e s s  e n t e r p r i s e s  a nd 

the o t h e r  f a c i l i t i e s  r e f e r r e d  to in  [(5) OF] this s u b s e c t i o n  n e c e s s a r y  

to p e r m i t  a d e q u a t e  d e v e l o p m e n t  of its n a t u r a l  r e s o u r c e s  a n d  the b a l­

ance d  g r o w t h  of its economy;

(4) the e s t a b l i s h m e n t  a n d  e x p a n s i o n  of i n d u s t r i a l ,  m a n u­

fact u r i n g ,  export, e n t r e p r e n e u r i a l ,  s m all bu s i n e s s ,  a nd b u s i n e s s

e n t e r p r i s e s  in A l a s k a  and the o t h e r  f a c i l i t i e s  r e f e r r e d  to in [(5) OF]

this s u b s e c t i o n  are e s s e n t i a l  to the d e v e l o p m e n t  of the n a t u r a l  r e­

s o u r c e s  a nd the l o n g - t e r m  e c o n o m i c  g r o w t h  of the state, an d  w i l l

d i r e c t l y  a n d  i n d i r e c t l y  a l l e v i a t e  u n e m p l o y m e n t  in t he state;

(5) the e x p a n s i o n  of e x p o r t  t r a d e  is v i t a l  to the h e a l t h

a nd g r o w t h  of the s t ate's economy;
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1 (6) m a n y  A l a s k a  b u s i n e s s e s  c o u l d  b e n e f i t  from a d d i tional

2 f i n a n c i a l  and t e c h n i c a l  a s s i s t a n c e  w i t h  r e s p e c t  to the e x p o r t a t i o n  of

3 t h e i r  p r o d u c t s  a nd s e r vices;

4 (7) the U n i t e d  S t a t e s  E x p o r t - X m p o r t  B a n k  ha s  b e e n m a n d a t e d

5 by the E x p o r t - I m p o r t  B a n k  A ct A m e n d m e n t s  of  1983 to p r o v i d e te c h n i c a l

6 a s s i s t a n c e  and e x p o r t  f i n a n c i n g  s u p p o r t  to s m a l l  b u s i n e s s e s in coop-

7 e r a t i o n  w i t h  state e x p o r t  f i n a n c e  a g e n cies;

8 (8) A l a s k a - b a s e d  e x p o r t e r s  c a n  be e f f e c t i v e l y a s s i s t e d

9 t h r o u g h  the e s t a b l i s h m e n t ,  as part of the A l a s k a  I n d u s t r i a l Develop-

10 ment A u t h o r i t y ,  of an  e x p o r t  f i n a n c i n g  p r o g r a m  d e s i g n e d  to w o r k  w i t h

11 the U.S. E x p o r t - I m p o r t  B a n k  an d  o t h e r  f e d eral, state, and private

12 i n s t i t u t i o n s ;

13 (9) the a c h i e v e m e n t  of the goal of full emp l o y m e n t ,  and of

14 e s t a b l i s h m e n t  and c o n t i n u i n g  o p e r a t i o n  and d e v e l o p m e n t  of industrial,

15 m a n u f a c t u r i n g ,  e xport, e n t r e p r e n e u r i a l ,  small b u s i n e s s ,  and b u s i n e s s

16 e n t e r p r i s e s  in the state, in c l u d i n g ,  w i t h o u t  limitation. facilities

17 f or t r a n s p o r t a t i o n ,  f a c i l i t i e s  f or p o l l u t i o n  c o n t r o l  and w a s t e  dis-

18 posal, f a c i l i t i e s  f or the local f u r n i s h i n g  of gas, f a c i lities for

19 water, f a c i l i t i e s  for i n d u s t r i a l  parks, m a s s  c o m m u t i n g  vehicles,

20 f a c i l i t i e s  for local d i s t r i c t  h e a t i n g  or cooling, p a r k i n g  facilities,

21 or a s t o r a g e  or t r a i n i n g  f a c i l i t y  r e l a t i n g  to a p l a n t  o r  facility,

22 w i l l  be a c c e l e r a t e d  a nd f a c i l i t a t e d  by the c r e a t i o n  of an instrumen-

23 t a lity of the s t ate w i t h  p o w e r s  to i n c u r  debt, to o w n  and o p e r a t e

24 f a c i lities, to m a k e  a nd i n s u r e  loans to finance, a n d  to assist p r i v a t e

25 lenders to m a k e  loans to finan c e ,  the e s t a b l i s h m e n t ,  operation, and

26 d e v e l o p m e n t  of i n d u s t r i a l ,  m a n u f a c t u r i n g ,  export, e n t r e p r e n e u r i a l ,

27 s m all b u s i ness, and b u s i n e s s  e n t e r p r i s e s ,  i n c l u d i n g ,  w i t h o u t  limita-

28 tion, f a c i l i t i e s  for t r a n s p o r t a t i o n ,  f a c i l i t i e s  f or p o l l u t i o n  control

29 a nd w a s t e  d i s p osal, f a c i l i t i e s  for the local f u r n i s h i n g  of gas,
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1 f a c i l i t i e s  f or water, f a c i l i t i e s  for i n d u s t r i a l  parks, m a s s  c o m m u t i n g

2 v e h i c l e s ,  f a c i l i t i e s  for local d i s t r i c t  h e a t i n g  or cooling, p a r k i n g

3 fac i l i t i e s ,  or a s t o r a g e  or t r a i n i n g  f a c i l i t y  r e l a t i n g  to a p l a n t  or

4 facility;

5 (10) [(6)] it is in the p u b l i c  i n t e r e s t  to p r o m o t e  the

6 p r o s p e r i t y  a nd g e n e r a l  w e l f a r e  of all c i t i z e n s  of the s t ate by

7 (A) s t i m u l a t i n g  c o m m e r c i a l  a n d  i n d u s t r i a l  g r o w t h  and

8 e x p a n s i o n  by e n c o u r a g i n g  an i n c r e a s e  of p r i v a t e  i n v e s t m e n t  by

9 banks, i n v e s t m e n t  h o uses, in s u r a n c e  c o m p a n i e s ,  a nd o t h e r  finan-

10 c ial i n s t i t u t i o n s ,  i n c l u d i n g  p e n s i o n  a n d  r e t i r e m e n t  funds, to

11 h e l p  s a t i s f y  the n e e d  for e c o n o m i c  e x p a n s i o n ;

12 (B) e n c o u r a g i n g  the p r o d u c t i o n  of raw m a t e r i a l s  and

13 R o o d s  for export, the e x p a n s i o n  of e x p o r t s  of r a w  m a t e r i a l s  and

14 Roods, and the r e n d e r i n g  of s e r v i c e s  a b r o a d  by r e s i d e n t s  of the

15 s t ate t h r o u g h  the e s t a b l i s h m e n t  of a p r o g r a m  that p r o v i d e s  f i n a n-

16 cia l  a s s i s t a n c e  in c o o p e r a t i o n  w i t h  federal, state, and p r i v a t e

17 i n s t i t u t i o n s  for t h e s e  p u r p o s e s  in the f o r m  p r o v i d e d  in this

18 chapter;

19 (C) c r e a t i n g  the A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r -

20 ity w i t h  the p o w e r s  n e c e s s a r y  to a c c o m p l i s h  the o b j e c t i v e s  s t a t e d

21 in  this p a r a graph, i n c l u d i n g  the p o w e r  to issue t a x a b l e  and

22 t a x - e x e m p t  b o n d s  a n d  to a c q u i r e  o w n e r s h i p  i n t e r e s t s  in p r o j e c t s

23 as p r o v i d e d  in this chapter;

24 (11) [(7)] it is in  the s t ate's i n t e r e s t  to import p r i v a t e

25 c a p i t a l  to c r eate n e w  e c o n o m i c  a c t i v i t y  w h i c h  w o u l d  not o t h e r w i s e  take

26 p l a c e  i n  the state.

27 (b) It is d e c l a r e d  to be  the p o l i c y  of the state, in the inter-

28 ests of p r o m o t i n g  the h e alth, s e c u r i t y ^  a n d  g e n e r a l  w e l f a r e  of all the

29 p e o p l e  of the state, a nd a p u b l i c  p u r p o s e ,  to i n c r e a s e  job
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1 o p p o r t u n i t i e s  and o t h e r w i s e  to e n c o u r a g e  the e c o n o m i c  g r o w t h  of  the

2 state, i n c l u d i n g  the d e v e l o p m e n t  of its n a t u r a l  r e s o urces, t h r o u g h  the

3 e s t a b l i s h m e n t  a nd e x p a n s i o n  of m a n u f a c t u r i n g ,  i n d u s t r i a l ,  e x p o r t ,

4 e n t r e p r e n e u r i a l ,  s m all b u s iness, a n d  b u s i n e s s  e n t e r p r i s e s  a n d  the

5 o t h e r  f a c i l i t i e s  r e f e r r e d  to in (a) [(a)(5)] of this s e c t i o n  by creat-

6 ing the A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  [PUBLIC C O R P O R A T I O N ]

7 w i t h  the p o w e r s  [ P O W E R ] , d u t i e s ^  a nd f u n c t i o n s  [AS] p r o v i d e d  i n  this

8 c h a p t e r  [AS 4 4 . 8 8 . 0 1 0  - 4 4 . 8 8 . 2 2 0 ] .

9 * Sec. 2. AS  4 4 . 8 8 . 0 1 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

10 (c) It is f u r t h e r  d e c l a r e d  to be the p o l i c y  of the state, in the

11 i n t e r e s t s  of p r o m o t i n g  the h e alth, s e c u rity, a n d  g e n e r a l  w e l f a r e  of

12 a ll the p e o p l e  of the state, a n d  a p u b l i c  p u r p o s e  of the state, to

13 a c c o m p l i s h  the o b j e c t i v e s  set out in  (b) of this s e c t i o n  t h r o u g h  the

14 p r o v i s i o n  of f i n a n c i a l  s u p p o r t  in c o o p e r a t i o n  w i t h  federal, state, a n d

15 p r i v a t e  i n s t i t u t i o n s  for the p u r p o s e  of i n c r e a s i n g  the e x p o r t  of

16 A l a s k a  goods, e n t r e p r e n e u r i a l  talent, r a w  m a t e r i a l s ,  and s e r v i c e s .

17 * Sec. 3. AS  4 4 .88 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  1 to

18 read:

19 Sec. 44 . 8 8 . 0 6 0 .  A L A S K A  I N D U S T R I A L  D E V E L O P M E N T  A U T H O R I T Y  R E V O L V -

20 ING FUND. T he A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  r e v o l v i n g  fund

21 is e s t a b l i s h e d  in th e  au t h o r i t y .  T he r e v o l v i n g  fund c o n s i s t s  of

22 a p p r o p r i a t i o n s  m a d e  to the r e v o l v i n g  fund by the leg i s l a t u r e ,  m o n e y  or

23 o t h e r  asse t s  t r a n s f e r r e d  to the r e v o l v i n g  fund by the a u t h o r i t y ,  and

24 u n r e s t r i c t e d  p a y m e n t s  on loans m a d e  or  p u r c h a s e d  by the au t h o r i t y .

25 A m o u n t s  d e p o s i t e d  i n  the r e v o l v i n g  f u n d  m a y  be p l e d g e d  to t he p a y m e n t

26 of  b o nds of the a u t h o r i t y  or  e x p e n d e d  for the p u r p o s e s  of  the au-

27 t h o r i t y  u n d e r  this chapter.

28 *  Sec. 4. AS 4 4 . 8 8 . 0 7 0  is a m e n d e d  to read:

29 Sec. 4 4 . 8 8 . 0 7 0 .  P U R P O S E  O F  T H E  A U T H O R I T Y .  Th e  p u r p o s e  of the

C S S B  6 4 ( L&C) -4- S B 0 0 6 4 B



1 a u t h o r i t y  is to p r o mote, d e v e l o p ^  and a d v a n c e  the g e n e r a l  p r o s p e r i t y

2 and e c o n o m i c  w e l f a r e  of the p e o p l e  of A l a ska, to r e l i e v e  p r o b l e m s  of

3 u n e m p l o y m e n t ,  a nd to c r e a t e  a d d i t i o n a l  e m p l o y m e n t  by

4 (1) p r o v i d i n g  v a r i o u s  m e a n s  of f i n a n c i n g  and m e a n s  of

5 f a c i l i t a t i n g  the f i n a n c i n g , in c o o p e r a t i o n  w i t h  federal, state, and

6 p r i v a t e  i n s t i t u t i o n s ,  of i n d u s t r i a l ,  m a n u f a c t u r i n g ,  export, e n t r e p r e -

7 neurial, small bu s i n e s s ,  a nd b u s i n e s s  e n t e r p r i s e s  and the o t h e r  facil-

8 ities r e f e r r e d  to in AS  4 4 . 8 8 . 0 1 0 ( a )  in  [AS 4 4 . 8 8 . 0 1 0 ( a ) ( 5 )  W I T HIN]

9 the s t ates

10 (2) [, A N D  BY] o w n i n g  an d  o p e r a t i n g  the e n t e r p r i s e s  and

11 o t h e r  f a c i l i t i e s  d e s c r i b e d  in A S  4 4 . 8 8.172;

12 (3) f o s t e r i n g  the e x p a n s i o n  of e x p o r t s  of A l a s k a  goods,

13 s erv ices, and r a w  m a t e r i a l s ;

14 (4) c o o p e r a t i n g  an d  a c t i n g  in c o n j u n c t i o n  w i t h  o t h e r  orga-

15 n i z a t i o n s ,  p u b l i c  a nd p r i v a t e ,  the o b j e c t s  of w h i c h  are the p r o m o t i o n

16 and a d v a n c e m e n t  of e x p o r t  t r ade a c t i v i t i e s  in the state;

17 (5) e s t a b l i s h i n g  a s o u r c e  of f u n d i n g  credit g u a r a n t e e s  and

18 insurance, not o t h e r w i s e  a v a i l a b l e ,  to s u p port expo r t  d e v e l o p m e n t ;

19 (6) p r o v i d i n g  a n d  c o o p e r a t i n g  or  p a r t i c i p a t i n g  w i t h  feder-

20 al, state, and p r i v a t e  i n s t i t u t i o n s  to p r o v i d e  a c t u a l  and p o t e n t i a l

21 A laska e x p o rters, p a r t i c u l a r l y  small- a nd m e d i u m - s i z e d  e x p o rters, w i t h

22 f i n a n c i a l  a s s i s t a n c e  in  s u p p o r t  of axpo r t  t r a n s a c t i o n s .

23 * Sec. 5. A S  4 4 . 8 8 . 0 8 0 ( 7 )  is a m e n d e d  to read:

24 (7) to i s s u e  b o n d s  a n d  o t h e r w i s e  to i n c u r  i n d e b t e d n e s s, in

25 a c c o r d a n c e  w i t h  AS 4 4 . 8 3 . 0 9 0 ,  in  o r d e r  to p a y  the cost of a p r o j e c t  or

26 d e v e l o p m e n t  p r o j e c t s  or  in o r d e r  to p r o v i d e  m o n e y  for the a u t h o r i t y 's

27 p u r p o s e s  u n d e r  this chapter; the a u t h o r i t y  m<.y a lso [AND TO] s e c u r e

28 p a y m e n t  of the b o nds or o t h e r  i n d e b t e d n e s s  as p r o v i d e d  in this ~hap-

29 ter;
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1 * Sec. 6. AS 4 4 . 8 8 . 0 8 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

2 (20) to p a r t i c i p a t e  w i t h  g o v e r n m e n t  or  p r i v a t e  i n d u s t r y  in

3 p r o g r a m s  for t e c h n i c a l  a s s i s t a n c e ,  loans, t e c h n ology, transfer, or

4 o t h e r  p r o g r a m s  r e l a t e d  to the e x p o r t a t i o n  of A l a s k a  goods, services,

5 or ra w  m a t e r i a l s  w i t h  r e s p e c t  to its f i n a n c i n g  a c t i v ities;

6 (21) to p r o v i d e  e x p o r t  f i n a n c e  t r a i n i n g  for o f f i c e  s t a f f  and

7 o t h e r  i n d i v i d u a l s  i n v o l v e d  in e x p o r t  f i n a n c e  a s s i stance, i n c l u d i n g  the

8 t r a i n i n g  s e s s i o n s  that m a y  be p r o v i d e d  by the U n i t e d  S t a t e s  Export-

9 Import B a n k  or o t h e r  o r g a n i z a t i o n s ;

10 (22) to c o o r d i n a t e  to the m a x i m u m  e x tent p o s s i b l e  its

11 e f f o r t s  to p r o m o t e  the e x port of A l a s k a  goods, services, a nd r aw

12 m a t e r i a l s  w i t h  p r o g r a m s  an d  g o a l s  of the U n i t e d  S t ates E x p o r t - I m p o r t

13 Bank, the I n t e r n a t i o n a l  T r a d e  A d m i n i s t r a t i o n  of the U n i t e d  S t ates

14 D e p a r t m e n t  of Co m m e r c e ,  the F o r e i g n  Credit I n s u r a n c e  A s s o c i a t i o n ,  and

15 o t h e r  p r i v a t e  a nd p u b l i c  p r o g r a m s  d e s i g n e d  to p r o v i d e  e x p o r t  assis-

16 tance an d  e x p o r t - r e l a t e d  fi n a n c i n g ;

17 (23) to g u a r a n t e e  l o ans r e l a t e d  to q u a l i f i e d  e x p o r t  trans-

18 a c t i o n s  u n d e r  r e g u l a t i o n s  a d o p t e d  by the authority;

19 (24) to p r o v i d e  f i n a n c i n g  ass i s t a n c e ,  in c o o p e r a t i o n  w i t h

20 federal, state, a n d  p r i v a t e  i n s t i t u t i o n s ,  as p r o v i d e d  in this c h a p t e r

21 for e n t r e p r e n e u r i a l  a n d  s m all b u s i n e s s  ent e r p r i s e s .

22 *  Sec. 7. AS 4 4 . 8 8 . 0 8 5 ( a )  is a m e n d e d  to read:

23 (a) E x c e p t  for AS 4 4 . 6 2 . 3 1 0  and 4 4 . 6 2 . 3 1 2  r e g a r d i n g  p u b l i c

24 m e e t i n g s ,  a nd except for AS  4 4 . 6 2 . 3 2 0 ( a )  r e g a r d i n g  l e g i s l a t i v e  r e v i e w

25 of r e g u l a t i o n s ,  the p r o v i s i o n s  of  the A d m i n i s t r a t i v e  P r o c e d u r e  Act

26 r e g a r d i n g  the a d o p t i o n  of r e g u l a t i o n s  (AS 4 4 . 6 2 . 0 4 0  - 4 4 . 6 2 . 3 2 0 )  do

27 not a p p l y  to the a u t h ority. T h e  a u t h o r i t y  s h all mak e  a v a i l a b l e  to

28 m e m b e r s  of the p u b l i c  copi e s  of the r e g u l a t i o n s  a d o p t e d  u n d e r  [(b) -

29 (e) OF] this section. W i t h i n  45 days a f t e r  a d o p t i o n  of a r e g u l a t i o n
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1 u n d e r  [(b) - (e) OF] this section, the c h a i r m a n  of the a u t h o r i t y  s h all

2 submit the r e g u l a t i o n  a d o p t e d  to the c h a i r m a n  of the A d m i n i s t r a t i v e

3 R e g u l a t i o n  R e v i e w  C o m m i t t e e  u n d e r  AS  2 4 . 2 0 . 4 0 0  - 24.20.460.

4 * Sec. 8. AS 4 4 . 8 8 . 0 8 5 ( c )  is r e p e a l e d  a nd r e e n a c t e d  to read:

5 (c) T he a u t h o r i t y  m a y  a d o p t  r e g u l a t i o n s  to carry out the pur-

6 p o ses of this c h a p t e r  a nd s h a l l  a d opt r e g u l a t i o n s  as p r o v i d e d  i n  (g)

7 and (h) of this section.

8 * Sec. 9. AS  4 4 . 8 8 . 0 8 5 ( d )  is a m e n d e d  to read:

9 (d) E x cept as p r o v i d e d  in  (e) of this section, at least 15 days

10 b e f o r e  the a d o p tion, a m e n d m e n t ,  or  r e p e a l  of a r e g u l a t i o n  [ON A  SUB-

11 J E C T  S P E C I F I E D  IN (c) OF T H I S  S E C TION], the a u t h o r i t y  s h a l l  give

12 p u b l i c  n o t i c e  of the p r o p o s e d  a c t i o n  by p u b l i s h i n g  the n o t i c e  in at

13 least t h r e e  n e w s p a p e r s  of g e n e r a l  c i r c u l a t i o n  in the s t a t e  a n d  by

14 m a i l i n g  a copy of the n o t i c e  to e v e r y  p e r s o n  w h o  has f i led a r e q u e s t

15 for n o t i c e  of p r o p o s e d  r e g u l a t i o n s  w i t h  the a u t h ority. The p u b l i c

16 n o t i c e  m ust i n c l u d e  a s t a t e m e n t  of the time, place, a nd n a t u r e  of  the

17 p r o c e e d i n g s  for the ad o p t i o n ,  am e n d m e n t ,  o r  r e peal of the r e g u l a t i o n

18 and mus t  include an i n f o r m a t i v e  s u m m a r y  of  the s u b j e c t  of the p r o p o s e d

19 action. On the dat e  a nd at the t i m e  a n d  p l a c e  d e s i g n a t e d  in the

20 notice, the a u t h o r i t y  s h a l l  g i v e  e a c h  i n t e r e s t e d  p e r s o n  or  an autho-

21 r i zed r e p r e s e n t a t i v e  of the p e r s o n ,  or  both, the o p p o r t u n i t y  to pre-

22 sent s t a t ements, a r g u ments, o r  c o n t e n t i o n s  o r a l l y  or  in w r i t i n g  and

23 shall giv e  m e m b e r s  of the p u b l i c  an  o p p o r t u n i t y  to p r e s e n t  ora l  state-

24 ments, ar g u m e n t s ,  or c o n t e n t i o n s  f or a t o t a l  p e r i o d  of at least one

25 hour. T h e  a u t h o r i t y  s h a l l  c o n s i d e r  all r e l e v a n t  m a t t e r  p r e s e n t e d  to

26 it b e f o r e  taki n g  the p r o p o s e d  a c t i o n  on the r e g u lation. At a h e a r i n g

27 u n d e r  this sub s e c t i o n ,  the a u t h o r i t y  ma y  c o n t i n u e  or  p o s t p o n e  the

28 h e a r i n g  to a time an d  p l a c e  d e t e r m i n e d  by the a u t h o r i t y  a n d  a n n o u n c e d

29 at the h e a r i n g  b e f o r e  t a k i n g  the a c t i o n  to c o n t i n u e  o r  p o s t p o n e  the
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h e a r i n g .  A  r e g u l a t i o n  adopted, a m e nded, or  r e p e a l e d  by the a u t h o r i t y  

m a y  v a r y  from the i n f o r m a t i v e  s u m m a r y  s p e c i f i e d  in this s u b s e c t i o n  if 

the subject m a t t e r  of the a c t i o n  t a k e n  o n  the r e g u l a t i o n  r e mains the 

s a m e  a nd if the o r i g i n a l  n o t i c e  of the p r o p o s e d  a c t i o n  was w r i t t e n  so 

as to assu r e  that m e m b e r s  of the p u b l i c  are r e a s o n a b l y  n o t i f i e d  of the 

s u b j e c t  m a t t e r  of the p r o p o s e d  a c t i o n  in o r d e r  for t h e m  to d e t e r m i n e  

w h e t h e r  their i n t e rests c o u l d  be a f f e c t e d  by the a u t h o r i t y ' s  p r o p o s e d  

a c t i o n  on  that subject.

* Sec. 10. AS 4 4 . 8 8 . 0 8 5 ( e )  is a m e n d e d  to read:

(e) The adoption, a m e n d m e n t ,  o r  r e p e a l  of a r e g u l a t i o n  [ON A 

S U B J E C T  S P E C I F I E D  IN (c) OF  T H I S  S E C TION] ma y  be  m a d e  as an  e m e r g e n c y  

r e g u l a t i o n  if, in the o r d e r  of a d o p tion, the a u t h o r i t y  states the 

facts c o n s t i t u t i n g  the e m e r g e n c y  a nd m a k e s  a f i n d i n g  that the a d o p t i o n  

of the r e g u l a t i o n  is n e c e s s a r y  for the i m m e d i a t e  p r e s e r v a t i o n  of the 

o r d e r l y  o p e r a t i o n  of the a u t h o r i t y ' s  [LOAN A N D  B O N D I N G ]  programs. The 

r e q u i r e m e n t s  of (d) of this s e c t i o n  do not a p p l y  to the i n itial a d o p­

tio n  of an e m e r g e n c y  r e g u l a t i o n  [C O V E R I N G  A  S U B J E C T  S P E C I F I E D  IN (c) 

O F  T HIS SECTION]; h o w e v e r ,  u p o n  a d o p t i o n  of  an  e m e r g e n c y  r e g u l a t i o n  

u n d e r  this subsection, the a u t h o r i t y  shall, w i t h i n  10 days a f ter that 

a d o p t i o n ,  p u b l i s h  n o t i c e  of the a d o p t i o n  in a c c o r d a n c e  w i t h  the n o t i c e  

n r o c e d u r e s  s p e c i f i e d  in (d) of this section. A n  e m e r g e n c y  r e g u l a t i o n  

a d o p t e d  u n d e r  this s u b s e c t i o n  m a y  n ot r e m a i n  in e f f e c t  for mor e  t han 

120 days unless, b e f o r e  the e x p i r a t i o n  of that p e riod, the a u t h o r i t y  

adop t s  that r e g u l a t i o n  as a p e r m a n e n t  r e g u l a t i o n  in a c c o r d a n c e  w i t h  

the p r o c e d u r e s  s p e c i f i e d  in (d) of t his section.

* Sec. 11. AS 4 4 . 8 8 . 0 8 5 ( f )  is a m e n d e d  to read:

(f) A  r e g u l a t i o n  a d o p t e d  u n d e r  [(b) - (e) OF] this s e c t i o n  takes 

e f f e c t  i m m e d i a t e l y  u p o n  its a d o p t i o n  by  t he a u t h o r i t y  or at a n o t h e r  

[ S UCH OTHER] time [AS] s p e c i f i e d  by the a u t h o r i t y  in its o r d e r  of
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t

1 a d o p t i o n .

2 * Sec. 12. AS 4 4 . 8 8 . 0 8 5  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

3 (g) T he a u t h o r i t y  s h all a d o p t  r e g u l a t i o n s  n e c e s s a r y  fo r  the

4 f o l l o w i n g  p u r p o s e s  in c o n n e c t i o n  w i t h  its p r o g r a m s  for the f i n a n c i n g

5 of p r o j e c t s  u n d e r  AS  4 4 . 8 8 . 1 5 5  - 44. 8 8 . 1 5 9 :

6 (1) d e t e r m i n a t i o n  of b o r r o w e r  e l i g i b i l i t y ;

7 (2) loan g u i d e l i n e s  a n d  t e r m s  inc l u d i n g ,  but not l i m i t e d

8 to, m a x i m u m  l o a n  a m o unts a n d  r e q u i r e d  l o a n - t o - v a l u e  ratios, but ex-

9 e l u d i n g  loan i n t e r e s t  rates;

10 (3) c h a r a c t e r i s t i c s  of p r o j e c t s  e l i g i b l e  for loans or

11 p u r c h a s e  of loans; a nd

12 (4) the q u a l i f i c a t i o n s  of loan o r i g i n a t o r s  and s e r vicers

13 a n d  the m e t h o d  of a l l o c a t i n g  a m o u n t s  a v a i l a b l e  f or the p u r c h a s e  of

14 loans.

15 (h) The a u t h o r i t y  s h a l l  a d opt r e g u l a t i o n s  n e c e s s a r y  for the

16 f o l l o w i n g  p u r p o s e s  in c o n n e c t i o n  w i t h  its p r o g r a m  for e n c o u r a g i n g  the

17 e x p o r t a t i o n  of A l a s k a  goods, s e r v i c e s ,  a n d  r a w  m a t e r i a l s  u n d e r  AS  44.-

18 8 8 . 3 0 0  - 44.88.390:

19 (1) e s t a b l i s h i n g  c r i t e r i a  f or the e l i g i b i l i t y  of e x p orters

20 a nd e x p o r t  t r a n s a c t i o n s  fo r  the l o a n  g u a r a n t e e s  p r o v i d e d  in AS 44.88.-

21 300;

22 (2) s e t t i n g  out the m i n i m u m  e q u i t y  i n t erest a b o r r o w e r  must

23 h a v e  in the b o r r o w e r ' s  b u s i n e s s  to q u a l i f y  f or a loan g u a r a n t e e  u n d e r

24 A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8.390;

25 (3) a d o p t i o n  of  c o l l a t e r a l  or  s e c u r i t y  r e q u i r e m e n t s  to

26 e n s u r e  t he full re p a y m e n t  of l o a n  g u a r a n t e e s  and s o l v e n c y  of an insur-

27 a n c e  p r o g r a m  e s t a b l i s h e d  u n d e r  AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8.390;

28 (4) p r o v i d i n g  g u i d e l i n e s  f o r  e x t e n s i o n  of a loan g u a r a n t e e

29 u n d e r  AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0 ;
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1 (5) s e t t i n g  out the m a x i m u m  a g g r e g a t e  a m o u n t  of  g u a r a n t e e d

2 f i n a n c i n g  a v a i l a b l e  to a n  e x p o r t e r  a n d  t he m a x i m u m  a m o u n t  of guaran-

3 teed f i n a n c i n g  a v a i l a b l e  for a t r a n s a c t i o n  e l i g i b l e  for g u a r a n t e e d

4 f i n a n c i n g ;

5 (6) e s t a b l i s h i n g  t he limits o n  the i n t e r e s t  that m a y  be

6 c h a r g e d  fo r  g u a r a n t e e d  f i n a n cings, t he m a x i m u m  fees that a p a r t i c i p a t -

7 in g  f i n a n c i a l  i n s t i t u t i o n  m a y  c h a r g e  for m a k i n g  a l o a n  tha t  w i l l  be

8 g u a r a n t e e d  u n d e r  AS  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0 ,  an d  the t e rms of a nd proce-

9 d u r e s  f or r e p a y m e n t  of a g u a r a n t e e d  fina icing; a nd

10 (7) e s t a b l i s h i n g  p r o c e d u r e s  f o r  m a k i n g  a c l a i m  on  the

11 g u a r a n t e e  or  i n s u r a n c e  in the event of a d e f a u l t .

12 * Sec. 13. A S  4 4 . 8 8 . 0 9 0 ( a )  is a m e n d e d  to read:

13 (a) S u b j e c t  to (g) of this section, the a u t h o r i t y  m ay b o r r o w

1.4 m o n e y  a nd m?"' issue bonds, i n c l u d i n g  but n ot l i m i t e d  to b o n d s  on w h i c h

15 the p r i n c i p a l  a nd inter e s t  are p a y a b l e [,]

16 (1) e x c l u s i v e l y  f r o m  the i n c o m e  a n d  r e c e i p t s  or  o t h e r  m o n e y

17 d e r i v e d  f rom the p r o j e c t  or  d e v e l o p m e n t  p r o j e c t  f i n a n c e d  w i t h  the

18 p r o c e e d s  of the b o n d s  or  d e r i v e d  f r o m  the e x p o r t e r  o r  e x p o r t i n g  trans-

19 a c t i o n  fi n a n c e d ,  g u a r a n t e e d ,  o r  i n s u r e d  w i t h  the p r o c e e d s  of  the

20 b o n d s ; [,]

21 (2) e x c l u s i v e l y  f r o m  the i n c o m e  a n d  r e c e i p t s  or o t h e r  m o n e y

22 d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  o r  d e v e l o p m e n t  p r o j e c t s  or o t her

23 s o u r c e s  w h e t h e r  or not the y  a re f i n a n c e d , i n s u r e d ,  o r  g u a r a n t e e d  in

24 w h o l e  o r  in  p a r t  w i t h  the p r o c e e d s  of the b o n d s ^  [,] or

25 (3) f rom its i n c o m e  ar'1 ' ' c e i p t s  or  o t h e r  a s s e t s  generally,

26 or  a d e s i g n a t e d  p a r t  or p A rts of ^m.

27 * Sec. 14, A S  4 4 . 8 8 . 090(fe) is r e p e a l e d  a nd r e e n a c t e d  to read:

28 (e) B e f o r e  i s s u i n g  b o nds, the a u t h o r i t y  s h a l l  p r o v i d e  fo r  con-

29 s i d e r a t i o n  at least s u f f i cient, in the j u d g m e n t  of t he a u t h o r i t y ,  to
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1 p a y  the p r i n c i p a l  of a nd i n t e r e s t  o n  the b o nds as t h e y  b e c o m e  d ue a nd

2 to c r e a t e  a n d  m a i n t a i n  the r e s e r v e s  for the p a y m e n t s  that the authori-

3 ty c o n s i d e r s  n e c e s s a r y  o r  d e s i r a b l e ,  and to m e e t  all o b l i g a t i o n s  in

4 c o n n e c t i o n  w i t h  the lease or a g r e e m e n t  and a ll costs n e c e s s a r y  to

5 s e r v i c e  the bonds, u n l e s s  the lease or a g r e e m e n t  p r o v i d e s  that the

6 o b l i g a t i o n s  are to be m e t  or costs are to be p a i d  by  a party o t h e r

7 t h a n  th e  aut h o r i t y .  If the bonds are b e i n g  i s s u e d  to finance a

8 p r o j e c t  or p r o j e c t s  u n d e r  A S  4 4 . 8 8 . 1 5 3  - 4 4 . 8 8 . 1 5 9 ,  t h e n  the con-

9 s i d e r a t i o n  s h all be p r o v i d e d  by lease or  o t h e r  a g r e e m e n t  r e g a r d i n g  the

10 p r o j e c t  or  p r o j ects. If the b o nds are b e i n g  i s s u e d  to finance a

11 d e v e l o p m e n t  p r o j e c t  o r  d e v e l o p m e n t  p r o j e c t s  u n d e r  AS  4 4 . 8 8 . 1 7 2  -

12 4 4 . 8 8 . 1 7 7 ,  t h e n  the c o n s i d e r a t i o n  s h all be p r o v i d e d  by lease or  o t h e r

13 a g r e e m e n t  r e g a r d i n g  the d e v e l o p m e n t  p r o j e c t  or d e v e l o p m e n t  projects.

14 If  the b o n d s  are b e i n g  i s s u e d  to p r o v i d e  m o n e y  to finance, guarantee,

15 o r  i n s u r e  an  e x p o r t i n g  t r a n s a c t i o n  u n d e r  AS  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8.390,

16 t h e n  the c o n s i d e r a t i o n  s h a l l  be p r o v i d e d  by a g r e e m e n t  w i t h  the ex-

17 p o r ter.

18 * Sec. 15. A S  4 4 . 8 8 . 0 9 0 ( g )  is a m e n d e d  to read:

19 (g) T h e  a u t h o r i t y  may not

20 (I) i s s u e  bonds, o t h e r  t h a n  r e f u n d i n g  bonds, in any 12-

21 m o n t h  p e r i o d  b e g i n n i n g  a f t e r  Jun e  30, 1982, in  an amou n t  that exceeds

22 the a m o u n t  of b o nds a u t h o r i z e d  to be i s s u e d  d u r i n g  the p r e c e d i n g

23 1 2 - m o n t h  p e r iod, u n l e s s  a d i f f e r e n t  a m o u n t  is a u t h o r i z e d  by the legis-

24 lature; or

25 (2) i s sue r e v e n u e  b o nds o t h e r  t h a n  r e f u n d i n g  b o nds for a

26 p r o j e c t  u n d e r  AS  4 4 . 8 8 . 1 5 5  - 44. 8 8 . 1 5 9 ,  for a d e v e l o p m e n t  p r o ject

27 u n d e r  A S  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 ,  or  to p r o v i d e  m o n e y  to finance,

28 g u a r a n t e e ,  or  insu r e  an  e x p o r t i n g  t r a n s a c t i o n  u n d e r  AS  4 4 . 8 8 . 3 0 0  -

29 4 4 . 8 8 . 3 9 0 ,  [THIS C H A PTER] in  an  a m ount g r e a t e r  t h a n  $ 5 0 , 0 0 0 , 0 0 0  d u r i n g
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1 any 1 2 - m o n t h  p e r i o d  b e g i n n i n g  a f t e r  Jun e  30, 1981, u n l e s s  the i s s u a n c e

2 is i n c l u d e d  s e p a r a t e l y  in the e s t i m a t e s  r e q u i r e d  in the r e p o r t  of the

3 a u t h o r i t y  u n d e r  AS  4 4 . 8 8 . 2 1 0 ( b )  and un.iess the l e g i s l a t u r e ,  by law,

4 a p p r o v e s  the issuance.

5 * Sec. 16. AS 4 4 . 8 8 . 0 9 0 ( h )  is a m e n d e d  to read:

6 (h) T he a u t h o r i t y  m a y  combine, for the p u r p o s e s  of  a s i n g l e

7 o f f e ring, b o nds f i n a n c i n g  m o r e  t h a n  one p r o j e c t  or  d e v e l o p m e n t  p r o j e c t

8 u n d e r  AS  4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9  o r  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 ,  a n d  bonds

9 issued to p r o v i d e  m o n e y  to finance, g u a r antee, or i n s u r e  an  e x p o r t i n g

10 t r a n s a c t i o n  u n d e r  AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 90 [AS 4 4 . 8 8 . 0 1 0  - 4 4 . 8 8 . 2 2 0 ] .

11 *  Sec. 17. AS 4 4 . 8 8 . 1 0 0  is a m e n d e d  to read:

12 Sec. 4 4 . 8 8 . 1 0 0 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  In the

13 d i s c r e t i o n  of the au t h o r i t y ,  an issue of b o nds m a y  be s e c u r e d  b y  a

14 trust i n d e n t u r e  or trust a g r e e m e n t  b e t w e e n  the a u t h o r i t y  a nd a corpo-

15 rate t r u s t e e  (which m a y  be a trust company, bank, or n a t i o n a l  b a n k i n g

16 a s s o c i a t i o n ,  w i t h  c o r p o r a t e  trust powers, l o c a t e d  i n side o r  o u t s i d e

17 the state) or b y  a s e c u r e d  loan a g r e e m e n t  or  o t h e r  i n s t r u m e n t  or u n d e r

18 a r e s o l u t i o n  g i v i n g  p o w e r s  to a c o r p o r a t e  t r u s t e e  ( h e r e i n a f t e r  in this

19 s e c t i o n  r e f e r r e d  to as "trust a g r e e m e n t " )  by m e a n s  of w h i c h  the auth-

20 o r i t y  may:

21 (1) m a k e  and e n t e r  i nto any a nd all the c o v e n a n t s  and

22 a g r e e m e n t s  w i t h  the t r u s t e e  or the h o l d e r s  of the b o nds w h i c h  the

23 a u t h o r i t y  m a y  d e t e r m i n e  to be n e c e s s a r y  or d e s i r a b l e ,  i n c l uding,

24 w i t h o u t  l i m i t a t i o n ,  covenants, p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s

25 as to

26 (A) the a p p l i c a t i o n ,  investment, d e p o s i t ,  u se and

27 d i s p o s i t i o n  of the p r o c e e d s  of b o nds of the a u t h o r i t y  o r  of m o n e y

28 or o t h e r  p r o p e r t y  of the a u t h o r i t y  or in w h i c h  it h as a n  inter-

29 est;
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I

1 (B) the f i x i n g  and c o l l e c t i o n  of rents or  o t h e r  con-

2 s i d e r a t i o n  for, an d  the o t h e r  t e rms to be  i n c o r p o r a t e d  i n ^  a

3 lease or c o n t r a c t  of sal e  of a p r o j e c t  or d e v e l o p m e n t  p r o j e c t

4 f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9  or 4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 .

5 or  of a f a c i l i t y  that is p art of an  e x p o r t i n g  t r a n s a c t i o n  fi-

6 nanced, g u a r a n t e e d ,  or i n s u r e d  u n d e r  AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0 ;

7 (C) the a s s i g n m e n t  by the a u t h o r i t y  o f  its r i g h t s  in

8 t he lease or  c o n t r a c t  of sale of a p r o j e c t  o r d e v e l o p m e n t  p r o j e c t

9 f i n a n c e d  u n d e r  AS  4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9  or  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 ,

10 o r  of a f a c i l i t y  that is p art of an  e x p o r t i n g  t r a n s a c t i o n  fi-

11 nanced, g u a r a n t e e d ,  or i n s u r e d  u n d e r  AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  or

12 in  a m o r t g a g e  or  o t h e r  s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to

13 a p r o j e c t  or  d e v e l o p m e n t  p r o j e c t  f i n a n c e d  u n d e r  AS  4 4 . 8 8 . 1 5 5  -

14 4 4 . 8 8 . 1 5 9  or 4 4 . 8 8 . 1 7 2  - 44 . 8 8 . 1 7 7 ,  or w i t h  r e s p e c t  to a f a c i l i t y

15 that is part of  an  e x p o r t i n g  t r a n s a c t i o n  financed, g u a r a n t e e d ,  or

16 i n s u r e d  u n d e r  AS  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  to a t r u s t e e  f o r  the

17 b e n e f i t  of the b o n d h o l d e r s ;

18 (D) the terms a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l

19 b o n d s  of  the a u t h o r i t y  m a y  be issued;

20 (E) the v e s t i n g  i n  a t r u s t e e  of r i g hts, powers,

21 duties, funds o r  p r o p e r t y  in trust for the b e n e f i t  of bond-

22 h o l d e r s ,  in c l u d i n g ,  w i t h o u t  l i m i tation, the r i g h t  to e n f o r c e

23 p a y m e n t ,  p e r f o r m a n c e  and all o t h e r  rights of  the a u t h o r i t y  or of

24 t he b o n d h o l d e r s  [,] u n d e r  a lease, c o n t r a c t  of sale, m o r t g a g e ,

25 s e c u r i t y  a g r e e m e n t ,  o r  t r ust a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t

26 o r  d e v e l o p m e n t  p r o j e c t  f i n a n c e d  u n d e r  AS 4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9  or

27 4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 ,  o r  w i t h  r e s p e c t  to a f a c i l i t y  that is part

28 of an e x p o r t i n g  t r a n s a c t i o n  financed, g u a r a n t e e d ,  or i n s u r e d

29 u n d e r  A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  by m a n d a m u s  or o t h e r  p r o c e e d i n g  or
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1 by t a k i n g  p o s s e s s i o n  of by  a g ent or  o t h e r w i s e  a n d  o p e r a t i n g  a

2 p r o j e c t  or  f a c i l i t y  an d  c o l l e c t i n g  rents or o t h e r  c o n s i d e r a t i o n

3 an d  a p p l y i n g  the same in a c c o r d a n c e  w i t h  the trust ag r e e m e n t ;

4 (2) pledge, m o r t g a g e  or  a s s i g n  money, leases, a g r e e m e n t s ,

5 p r o p e r t y  or o t h e r  asse t s  of the a u t h o r i t y  e i t h e r  p r e s e n t l y  in h a n d  or

6 to be r e c e i v e d  in  the future, or  b o th; and

7 (3) p r o v i d e  f or any o t h e r  m a t t e r s  of  lik e  or d i f f e r e n t

8 c h a r a c t e r  w h i c h  in any w a y  a f f e c t  the s e c u r i t y  o r  p r o t e c t i o n  of the

9 bonds.

10 * Sec. 18. AS 4 4 . 8 8 . 1 0 5 ( f )  is a m e n d e d  to read:

11 (f) T...e a u t h o r i t y  m a y  n ot e s t a b l i s h  a c a p i t a l  r e s e r v e  f u n d  to

12 s e cure an  i s s u e  of b o n d s  in an a m o u n t  in  e x cess of $ 1 , 0 0 0 , 0 0 0  u n l e s s

13 at least 20 p e r c e n t  of the p r i n c i p a l  a m o u n t  of the l o a n  fo r  the proj-

14 ect or  d e v e l op m ent p r o j e c t  b e i n g  f i n a n c e d  u n d e r  AS  4 4 .8 8 . 1 5 5  -

15 4 4 . 8 8 . 1 5 9  or 4 4 . 8 8 . 1 7 2  - 4 & . 8 8 . 1 7 7 ,  or of the l oan to finance. R u a r a n -

16 tee, or i n s u r e  an e x p o r t i n g  t r a n s a c t i o n  u n d e r  A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0

17 is r e t a i n e d  by  a f e d e r a l  or  s t a t e  c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n  or

18 the A l a s k a  C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  Bank.

19 * Sec. 19. A S  4 4 . 8 8 . 1 3 0  is a m e n d e d  to read:

20 Sec. 44. 8 8 . 1 3 0 .  P L E D G E  O F  T H E  STATE. T h e  s t ate p l e d g e s  to a nd

21 agre e s  w i t h  the h o l d e r s  of  b o n d s  i s s u e d  u n d e r  this c h a p t e r  a n d  w i t h

22 the f e d e r a l  a g e n c y  that lends [ W H I C H  LOANS] o r  c o n t r i b u t e s  funds in

23 r e s pect to a p r o j e c t  or d e v e l o p m e n t  p r o j e c t  f i n a n c e d  u n d e r  AS 4 4 . 88.-

24 155 - 4 4 . 8 8 . 1 5 9  or  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 ,  or in r e s p e c t  to an  export-

25 i ng t r a n s a c t i o n  f i n a nced, g u a r a n t e e d ,  or i n s u r e d  u n d e r  AS 4 4 . 8 8 . 3 0 0  -

26 4 4 . 8 8 . 3 9 0  [,] that the s t a t e  w i l l  n ot limit o r  a l t e r  the r i g h t s  a nd

27 p o w e r s  v e s t e d  in the a u t h o r i t y  by  this c h a p t e r  to f u l f i l l  the terms of

28 a c o n tract m a d e  by  the a u t h o r i t y  w i t h  the h o l d e r s  or  f e d e r a l  a g e n c y

29 and that the s t ate w i l l  not [, OR] in  a n y  w a y  i m p a i r  the r i g h t s  and
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1 r e m e d i e s  of the h o l d e r s  u n t i l  the bonds, t o g e t h e r  w i t h  the i n t e r e s t  on

2 t h e m  w i t h  i n t e r e s t  o n  u n p a i d  i n s t a l l m e n t s  of interest, a n d  all costs

3 a n d  e x p e n s e s  in  c o n n e c t i o n  w i t h  a n  a c t i o n  or p r o c e e d i n g  by or  on

4 b e h a l f  of the h o l d e r s  [,] are f u l l y  m et a nd dis c h a r g e d .  T he a u t h o r i t y

5 is a u t h o r i z e d  to i n c l u d e  this p l e d g e  a n d  a g r e e m e n t  of the state,

6 i n s o f a r  as it r e f e r s  to h o l d e r s  of b o n d s  of the a u t h o r i t y ,  i n  a con-

7 tract w i t h  the h o l d e r s  [,] a n d A  i n s o f a r  as it r e l a t e s  to a f e d eral

8 agency, in  a c o n t r a c t  w i t h  the f e d e r a l  agency.

9 * Sec. 20. AS 4 4 . 8 8 . 1 4 0  is a m e n d e d  to read:

10 Sec. 4 4 . 8 8.140. E X E M P T I O N  F R O M  T A X A T I O N .  (a) T he real and

11 p e r s o n a l  p r o p e r t y  of the a u t h o r i t y  a n d  its assets, i n c o m e ^  a n d  re-

12 c e ipts are d e c l a r e d  to ba the p r o p e r t y  of a p o l i t i c a l  s u b d i v i s i o n  of

13 the s t ate and, t o g e t h e r  w i t h  a n y  p r o j e c t  or d e v e l o p m e n t  p r o j e c t  fi-

14 n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9  o r  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 ,  [THIS

15 C H A PTER] a nd a l e a s e h o l d  i n t e r e s t  c r e a t e d  i n  a p r o j e c t  or d e v e l o p m e n t

16 p r o j e c t  f i n a n c ed [ A P P L I C A N T  O R  O T H E R  PERSON] u n d e r  AS 4 4 . 8 8 . 1 5 5  -

17 4 4 . 8 8 . 1 5 9  or 4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7  [THIS C H A P TER], d e v o t e d  to an

18 e s s e n t i a l  p u b l i c  an d  g o v e r n m e n t a l  f u n c t i o n  a n d  p u r p o s e ,  and the

19 p r o perty, assets, income, r e c e i p t s ,  p r o j e c t , d e v e l o p m e n t  p r o j e c t ,  a nd

20 l e a s e h o l d  i n t e r e s t s  shall be  e x e m p t  f r o m  a ll taxes a nd s p e c i a l  assess-

21 m e n t s  of the s t ate or a p o l i t i c a l  s u b d i v i s i o n  of the state, including,

22 w i t h o u t  limitation, all b o r o u g h s ,  cities, m u n i c i p a l i t i e s ,  scho o l

23 d i s t r i c t s ,  p u b l i c  u t i l i t y  d i s t r i c t s  a n d  o t h e r  t a x i n g  units. A l l  b o nds

24 of the a u t h o r i t y  are d e c l a r e d  to be i s s u e d  by  a p o l i t i c a l  s u b d i v i s i o n

25 of the s t ate a n d  f or an e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  and

26 to be  a p u b l i c  i n s t r u m e n t a l i t y ^  an d  the bonds, a nd th e  i n t e r e s t  on

27 them, the i n c o m e  f r o m  t h e m  a nd t he t r a n s f e r  of the b o nds, and a ’l

28 assets, i n come an d  r e c e i p t s  p l e d g e d  to p a y  or secu r e  the p a y m e n t s

29 [PAYMENT] of the bonds, o r  i n t e r e s t  o n  them, shall at all t i mes be
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1 e x e m p t  from t a x a t i o n  by  o r  u n d e r  the a u t h o r i t y  of the state, e x c e p t

2 f o r  i n h e r i t a n c e  a nd e s t a t e  taxes and taxes on t r a n s f e r s  by o r  in

3 c o n t e m p l a t i o n  of death. N o t h i n g  in this s e c t i o n  a f f e c t s  o r  limits an

4 e x e m p t i o n  fro m  l i c ense fees, p r o p e r t y  taxes, or  excise, i n c o m e  o r  any

5 o t h e r  taxes, p r o v i d e d  u n d e r  a ny o t h e r  law, n o r  does it c r e a t e  a tax

6 e x e m p t i o n  w i t h  respect to the i n t e r e s t  of  any b u s i n e s s  e n t e r p r i s e  or

7 o t h e r  p e rson, o t h e r  t h a n  the au t h o r i t y ,  in any p r o p e r t y ,  assets,

8 income, receipts, p r o j e c t , d e v e l o p m e n t  p r o ject, or lease w h e t h e r  or

9 not f i n a n c e d  u n d e r  this chapter.

10 (b) Th e  a u t h o r i t y  m a y  e n t e r  into a g r e e m e n t s  w i t h  an  a p p l i c a n t  or

11 [A] p r o p o s e d  [PROJECT] a p p l i c a n t  u n d e r  this c h a p t e r  [OR P R O J E C T  A P P L I -

12 CANT] p r o v i d i n g  for p a y m ents, c o m p u t e d  o n  a formula b a sis o r  o t h e r w i s e

13 [,] in lieu of taxes, w h i c h  t he a u t h o r i t y  m ay c o n s i d e r  a p p r o p r i a t e .

14 T h e  a g r e e m e n t  m a y  p r o v i d e  that the p a y m e n t s  be m a d e  to the p o l i t i c a l

15 s u b d i v i s i o n  of  the s t ate in w h i c h  a p r o j e c t  or d e v e l o p m e n t  p r o j e c t  is

16 o r  is to be l o c a t e d  or to any o t h e r  t a x i n g  unit of the s t a t e  includ-

17 ing, w i t h o u t  l i m i tation, a borough, city, m u n i c i p a l i t y ,  s c h o o l  dis-

18 t r ict or  p u b l i c  u t i l i t y  d i s t r i c t ,  the a r e a  of w h i c h  is c o t e r m i n o u s  in

19 w h o l e  or  in p a r t  w i t h  that of the p o l i t i c a l  subdivision.

20 * Sec. 21. AS 4 4 . 8 8 . 1 5 5 ( a )  is a m e n d e d  to read:

21 Sec. 44 . 8 8 . 1 5 5 .  E N T E R P R I S E  D E V E L O P M E N T  A C C O U N T  [ F U N D ] . (a) The

22 e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  [FUND] is e s t a b l i s h e d  in  the r e v o l v i n g

23 f u n d  [ A U T H O R I T Y ] . T he e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  [FUND] is a

24 trust f u n d  for the use s  a n d  p u r p o s e s  of thi s  c h a p t e r  [AS 4 4 . 8 8 . 0 1 0  -

25 4 4 . 8 8 . 2 2 0 ] .  T h e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  [FUND] c o n s i s t s  of

26 m o n e y  o r  a s s e t s  a p p r o p r i a t e d  o r  t r a n s f e r r e d  to the a u t h o r i t y  and o t h e r

27 m o n e y  o r  a s s e t s  d e p o s i t e d  in it by the a u t h ority.

28 * Sec. 22. AS 4 4 . 8 8 . 1 5 5 ( b )  is a m e n d e d  to read:

29 (b) T he a u t h o r i t y  m a y  e s t a b l i s h  in  the e n t e r p r i s e  d e v e l o p m e n t
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1 a c c ount [FUND] a small e n t e r p r i s e  l o a n  account, a l o a n  i n s u r a n c e

2 account, a n d  o t h e r  a c c o u n t s  it c o n s i d e r s  app r o p r i a t e .

3 * Sec. 23. A S  4 4 . 8 8 . 155(c) is a m e n d e d  to read:

4 (c) M o n e y  a nd o t h e r  a s s e t s  of the e n t e r p r i s e  d e v e l o p m e n t  a c c ount

5 [FUND] ma y  be u s e d  to s e c u r e  b o n d s  of the a u t h o r i t y  i s s u e d  to f i n ance

6 the p u r c h a s e  of loans f or p r o j e c t s  [,] a nd shall be h e l d  and i n v e s t e d

7 by the a u t h o r i t y  in  the types of i n v e s t m e n t s  d e s c r i b e d  in  A S  37.10.-

8 070(a) and A S  3 9 . 3 5 . 1 1 0 ( a ) ( 9 )  and (14) or  s h a l l  be u s e d  to p u r c h a s e

9 loans for p r o j e c t s  [AS D E F I N E D  IN AS  4 4 . 8 8 . 2 2 0 ] .

10 * Sec. 24. A S  4 4 . 8 8 . 1 5 5 ( d )  is a m e n d e d  to read:

11 (d) A  loan p u r c h a s e d  in w h o l e  or  i n  p a r t  by the a u t h o r i t y  w i t h

12 a ssets of the e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  o r  w i t h  p r o c e e d s  of bonds

13 s e c u r e d  by a s sets of the e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t , o t h e r  than a

14 loan w h i c h  is f i n a n c e d  w i t h  the p r o c e e d s  of b o nds of  the a u t h o r i t y  and

15 s e c u r e d  onl y  by a p r o j e c t  a p p l i c a n t  or a p r o ject,

16 (1) m a y  not e x c e e d

17 (A) $ 1 0 , 0 0 0 , 0 0 0 ;  or

18 (B) $ 5 0 0 , 0 0 0  if the l o a n  is p u r c h a s e d  u n d e r  AS  4 4 .88.-

19 158;

20 (2) m a y  not e x c e e d  the cost of the p r o j e c t  o r  75 p e r c e n t  of

21 the a p p r a i s e d  v a l u e  of the p r o j e c t ,  w h i c h e v e r  is less, u n l e s s  the

22 amou n t  of the loa n  in e x c e s s  of this limit is f e d e r a l l y  i n s u r e d  or

23 g u a r a n t e e d  or  is i n s u r e d  by a q u a l i f i e d  m o r t g a g e  i n s u r a n c e  company;

24 (3) m a y  n ot be f o r  a t e r m  l o n g e r  t h a n  t h r e e - q u a r t e r s  of the

25 a u t h o r i t y ' s  e s t i m a t e  of  the life of the p r o j e c t  or 25 y e a r s  f r o m  the

26 d ate the l o a n  is made, w h i c h e v e r  is earlier;

27 (4) s h all c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  satis-

28 factory to the a u t h o r i t y  r e q u i r i n g  p e r i o d i c  p a y m e n t s  by  the bo r r o w e r ;

29 (5) s h all be  in  the f o r m  a nd c o n t a i n  th e  terms a nd
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1 p r o v i s i o n s  w i t h  r e s p e c t  to i n s u r a n c e ,  r e p airs, a l t e r a t i o n s ,  p a y m e n t  of

2 taxes a n d  a s s e s s m e n t s ,  d e f a u l t  re s e r v e s ,  d e l i n q u e n c y  charges, d e f ault

3 r e m e dies, a c c e l e r a t i o n  of  m a t u r i t y ,  s e c o n d a r y  l i e n s ^  and o t h e r  m a t t e r s

4 the a u t h o r i t y  p r e s c r i b e s ;

5 (6) s h a l l  be  s e c u r e d  as to r e p a y m e n t  by a m o r t g a g e  or  o t h e r

6 s e c u r i t y  i n s t r u m e n t  in t he m a n n e r  the a u t h o r i t y  d e t e r m i n e s  is f e a s i b l e

7 to a s s u r e  t i m e l y  r a p a y m e n t  u n d e r  a l o a n  a g r e e m e n t  e n t e r e d  into w i t h

8 the b o r r o w e r ;

9 (7) m a y  not be m a d e  u n l e s s

10 (A) at l e ast 10 p e r c e n t  of  the p r i n c i p a l  amount of the

11 l o a n  is r e t a i n e d  b y  the o r i g i n a t o r  of  the loan; or

12 (B) 100 p e r c e n t  of the p r i n c i p a l  a m o u n t  of  the l o a n  is

13 g u a r a n t e e d  by the U n i t e d  S t a t e s  or a n  a g e n c y  o r  i n s t r u m e n t a l i t y

14 o f  the U n i t e d  States;

15 (8) m u s t  be

16 (A) at least p a r t i a l l y  g u a r a n t e e d  by the U n i t e d  States

17 o r  an a g e n c y  or  i n s t r u m e n t a l i t y  of the U n i t e d  States, s u b j e c t  to

18 t he p r o v i s i o n s  of AS  4 4 . 8 8 . 1 5 8 ;  [OR]

19 (B) f i n a n c e d  f r o m  t he p r o c e e d s  of bonds; or

20 (C) e x p e c t e d  by  the a u t h o r i t y  to be f i n a n c e d  f r o m  the

21 p r o c e e d s  of bonds.

22 * Sec. 25. AS 4 4 . 8 8 . 1 5 5 ( e )  is a m e n d e d  to read:

23 (e) T h e  a u t h o r i t y  m a y  a d opt r e g u l a t i o n s  f o r  the a d m i n i s t r a t i o n

24 of the e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  i n c l u d i n g  [FUND W H I C H  M A Y  IN-

25 C L U D E ] , w i t h o u t  l i m i t a t i o n ,  p r o v i s i o n s  f o r  fees a n d  a g r e e m e n t s  re-

26 l a t i n g  to a p p l i c a t i o n ,  l o a n  c o m m i t m e n t ,  s e r v i c i n g ,  a n d  o r i g i n a t i o n  of

27 loans by  o t h e r  lenders.

28 * Sec. 26. A S  4 4 . 8 8 . 1 5 5 ( f )  is a m e n d e d  to read:

29 (f) T h e  a u t h o r i t y  m a y  e n t e r  i nto a g r e e m e n t s  as to the use of  the

C S S B  6 4 (L&C) -18- S B 0 0 6 4 B



1 m o n e y  in the e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  [ F U N D ] , i n c l u d i n g  w i t h o u t

2 l i m i tation, trust or c u s t o d y  a r r a n g e m e n t s  w i t h  b a n k s  or  t r ust com-

3 panies. It m ay also pledge, assign, or  grant the a g r e e m e n t ,  i n t e r e s t s

4 u n d e r  an ag r e e m e n t ,  or i n t erests in the e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t

5 [FUND] as m a y  be n e c e s s a r y  or  a p p r o p r i a t e  to p r o v i d e  for p a y m e n t  a nd

6 s e c u r i t y  for b o nds of the a u t h o r i t y  i s s u e d  to f i n a n c e  the p u r c h a s e  by

7 the a u t h o r i t y  of loans for p r o j e c t s .

8 * Sec. 27. A S  4 4 . 8 8 . 1 5 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

9 (h) The p r o v i s i o n s  of  this s e c t i o n  a p p l y  o n l y  w i t h  r e s p e c t  to

10 loans p u r c h a s e d  or  m a d e  by the a u t h o r i t y  for p r o j e c t s  u n d e r  A S  4 4 . 8 8 . -

11 155 - 4 4 . 8 8.159.

12 * Sec. 28. AS 4 4 . 8 8 . 1 5 7 ( a )  is a m e n d e d  to read:

13 (a) Th e  l oan i n s u r a n c e  a c c o u n t  is e s t a b l i s h e d  in the r e v o l v i n g

14 fund. T he p u r p o s e  of the loa n  i n s u r a n c e  a c c o u n t  is to p r o v i d e  insur-

15 ance of m o r t g a g e  loans and o t h e r  loans m a d e  o r  p u r c h a s e d  by the au-

16 t h o r i t y  u n d e r  AS  4 4 . 8 8 . 1 5 5 . or m a d e  by  o t h e r s  and a p p r o v e d  f o r  insur-

17 ance by the a u t h ority, for a p r o ject. T h e  a u t h o r i t y  m a y  e n t e r  into

18 a g r e e m e n t s  as to the u se of m o n e y  in the l o a n  i n s u r a n c e  a c c o u n t  and

19 m a y  p l e dge, assign, or g r ant i n t e r e s t s  i n  the l o a n  i n s u r a n c e  a c c o u n t

20 as p r o v i d e d  in  this section. T he a u t h o r i t y  m a y  a d opt r e g u l a t i o n s  and

21 e n t e r  into a g r e e m e n t s  w i t h  r e s p e c t  to the e x e r c i s e  of a n y  p o w e r  or

22 a p p r o v a l  r e l a t i n g  to the l oan i n s u r a n c e  a c c o u n t  u n d e r  this section,

23 including, w i t h o u t  limitation, a g r e e m e n t s  as to the u se of m o n e y  in

24 the loan i n s u r a n c e  account, a g r e e m e n t s  w i t h  r e s p e c t  to the t e r m s  a nd

25 c o n d i t i o n s  u p o n  w h i c h  p a y m e n t s  f r o m  the l o a n  i n s u r a n c e  a c c o u n t  w i l l  be

26 m a d e  w i t h  r e s p e c t  to a loan i n s u r e d  u n d e r  this s e c tion, a g r e e m e n t s  as

27 to s e p a r a t e  s u b a c c o u n t s  in the l o a n  i n s u r a n c e  a c c o u n t  f o r  d i f f e r e n t

28 c a t e g o r i e s  of loans or as to loans m a d e  by the a u t h o r i t y  or  a n y  o t h e r

29 p e r son, a nd a g r e e m e n t s  r e g a r d i n g  the p a y m e n t  of a n d  s e c u r i t y  f o r  b o nds
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1 i s s u e d  by the a u t h ority. A n  a g r e e m e n t ,  the r i ghts of the a u t h o r i t y

2 u n d e r  an ag r e e m e n t ,  or  p a y m e n t s  r e c e i v e d  or to be r e c e i v e d  u n d e r  an

3 a g r e e m e n t  m a y  be p l e d g e d  or  a s s i g n e d  b y  the a u t h o r i t y  for the b e n e f i t

4 of the h o l d e r s  of b o n d s  i s s u e d  b y  the authority.

5 * Sec. 29. AS 4 4 . 8 8 . 1 5 7 ( b )  is a m e n d e d  to read:

6 (b) Th e  a u t h o r i t y  ii, . u p o n  a p p l i c a t i o n  of a b o r r o w e r  or  pro-

7 p o s e d  bo r r o w e r ,  i n s u r e  a nd m a k e  a d v a n c e  c o m m i t m e n t s  to i n s u r e  l oan

8 r e p a y m e n t s  r e q u i r e d  u n d e r  the t e r m s  of  a l o a n  m a d e  by it or by  a n o t h e r

9 l e n d e r  w i t h  r e s p e c t  to a p r o j e c t ,  u p o n  the terms a n d  c o n d i t i o n s  the

10 a u t h o r i t y  p r e s c r i b e s .  To be e l i g i b l e  for i n s u r a n c e  u n d e r  this s e c t i o n

11 [AS 44 8 8 . 0 1 0  - 4 4 . 8 8 . 2 2 0 ] ,  a l o a n  f or a p r o j e c t

12 (1) s h all be h e l d  by the a u t h o r i t y  or by a l e n d e r  a p p r o v e d

13 by the a u t h o r i t y  as r e s p o n s i b l e  and a b l e  to s e r v i c e  the loan;

14 (2) m a y  not e x c e e d  $ 1 0 , 0 0 0 , 0 0 0  f or a p r o ject, or  90 p e r c e n t

15 of the cost of  the p r o j e c t  or  90 p e r c e n t  of  the a p p r a i s e d  v a l u e  of the

16 proje c t ,  w h i c h e v e r  is less;

17 (3) m a y  not be m a d e  f o r  a t e r m  l o n g e r  t h a n  t h r e e - q u a r t e r s

18 of the a u t h o r i t y ' s  e s t i m a t e  of t h e  life of the p r o j e c t  or 25 y e a r s

19 f rom the d a t e  of i s s u a n c e  of  the i n s u rance, w h i c h e v e r  is earlier;

20 (4) s h all c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  satis-

21 f a c tory to the a u t h o r i t y  r e q u i r i n g  p e r i o d i c  p a y m e n t s  by the b o r r o w e r ;

22 and

23 (5) s h all be in the f o r m  a n d  c o n t a i n  the terms w i t h  r e s p e c t

24 to insurance, r e p airs, a l t e r a t i o n s ,  p a y m e n t  of t a xes a nd a s s e s s m e n t s ,

25 d e f a u l t  r e s erves, d e l i n q u e n c y  c h a r g e s ,  d e f a u l t  re m e d i e s ,  a c c e l e r a t i o n

26 of m a t u r i t y ,  a d d i t i o n a l  a n d  s e c o n d a r y  lien3, a nd o t h e r  m a t t e r s  that

27 the a u t h o r i t y  p r e s c r i b e s .

28 * Sec. 30. AS 4 4 . 8 8 . 1 5 7 (k) is a m e n d e d  to read:

29 (k) A  l oan m a y  not be i n s u r e d  u n d e r  this s e c t i o n  [FROM A  L O A N
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1 I N S U R A N C E  A C C O U N T  W I T H I N  T H E  E N T E R P R I S E  DEVE;.-. '*^„NT FUND] if the loan

2 is for a p r o j e c t  the cost of  w h i c h  e x c e e d s  $ 1 3 , 0 0 0 , 0 0 0 .

3 * Sec. 31. AS 4 4 . 8 8 . 1 5 7 ( 1 )  is a m e n d e d  to read:

4 (1) A loan in e x c e s s  of $ 1 , 0 0 0 , 0 0 0  m a y  n ot be i n s u r e d  u n d e r  this

5 s e c t i o n  [FROM A  L O A N  I N S U R A N C E  A C C O U N T  W I T H I N  T H E  E N T E R P R I S E  D E V E L O P -

6 M E N T  FUND] u n l e s s  at least 20 p e r c e n t  of the p r i n c i p a l  a m o u n t  of the

7 l oan is r e t a i n e d  by a f e d e r a l  o r  s t a t e  c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n

8 or  the A l a s k a  C o m m e r c i a l  F i s h i n g  a nd A g r i c u l t u r e  Bank.

9 * Sec. 32. AS  4 4 . 8 8 . 1 5 8 ( a )  is a m e n d e d  to read:

10 Sec. 44. 8 8 . 1 5 8 .  E N T R E P R E N E U R I A L  A N D  S M A L L  B U S I N E S S  E N T E R P R I S E

11 L O A N  A C C OUNT, (a) A n  e n t r e p r e n e u r i a l  a nd [A] s m a l l  b u s i n e s s  enter-

12 p r i s e  l oan a c c o u n t  is e s t a b l i s h e d  i n  the r e v o l v i n g  [ E N T E R P R I S E  DE-

13 V E L O P M E N T ]  fund. The a c c o u n t  m a y  be  c o m p o s e d  of m o n e y  or a s sets

14 a p p r o p r i a t e d  or t r a n s f e r r e d  to the a u t h ority, i n t e r e s t  o n  i n v e s t m e n t s

15 and loans of the e n t r e p r e n e u r i a l  a n d  s m all b u s i n e s s  e n t e r p r i s e  l o a n

16 account, the u n p l e d g e d  i n c o m e  of t h e  r e v o l v i n g  [ E N T E R P R I S E  D E V E L O P -

17 MENT] fund, and o t h e r  m o n e y  or  a s s e t s  d e p o s i t e d  in it by the a u t hori-

18 ty.

19 * Sec. 33. A S  4 4 . 8 8 . 1 5 8 ( b )  is a m e n d e d  to read:

20 (b) T h e  a u t h o r i t y  m a y  u se m o n e y  in  the e n t r e p r e n e u r i a l  a nd small

21 b u s i n e s s  e n t e r p r i s e  loa n  a c c o u n t  to p u r c h a s e  or p a r t i c i p a t e  in the

22 p u r c h a s e  of loans to e n t r e p r e n e u r i a l  a n d  s m a l l  b u s i n e s s  e n t e r p r i s e s

23 and to p u r c h a s e  the g u a r a n t e e d  p o r t i o n  of a l o a n  m a d e  b y  a p r i v a t e

24 f i n a ncial i n s t i t u t i o n  a f t e r  J u n e  30, 1981, to a n  e n t r e p r e n e u r i a l  or

25 [A] small b u s i n e s s  e n t e r p r i s e  to p ay the cost of a p r o j e c t  or ex-

26 p o r t i n g  t r a n s a c t i o n  [, A S  D E F I N E D  IN A S  4 4 . 8 8 . 2 2 0 ] ,  if the loan is

27 g u a r a n t e e d  by the U n i t e d  S t a t e s  or an a g e n c y  or i n s t r u m e n t a l i t y  of the

28 U n i t e d  States, in c l u d i n g ,  but n o t  l i m i t e d  to, the S m all B u s i n e s s

29 A d m i n i s t r a t i o n ,  the N a t i o n a l  M a r i n e  F i s h e r i e s  Servi c e ,  and the F a r m e r s
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1 H o m e  A d m i n i s t r a t i o n .

2 * Sec. 34. A S  4 4 . 8 8 . 1 5 9  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

3 (d) T h e  p r o v i s i o n s  of this s e c t i o n  a p p l y  o n l y  to loans f i n a n c e d

4 u n d e r  A S  4 4 . 8 8 . 1 5 5  - 44 . 8 8 . 1 5 9 .

5 * Sec. 35. AS  4 4 . 8 8 . 1 7 2  is a m e n d e d  to read:

6 Sec. 4 4 . 8 8 . 1 7 2 .  E C O N O M I C  D E V E L O P M E N T  A C C O U N T  [FUND]. (a) T he

7 e c o n o m i c  d e v e l o p m e n t  a c c o u n t  [FUND] is e s t a b l i s h e d  in the r e v o l v i n g

8 f u n d [AUTHORITY]. T he a c c o u n t  [FUND] c o n s i s t s  of m o n e y  or asse t s

9 a p p r o p r i a t e d ,  loaned, or  t r a n s f e r r e d  to the au t h o r i t y ,  an d  o t h e r  m o n e y

10 or a s sets d e p o s i t e d  in the a c c o u n t  [FUND] by the a u t h ority. T he

11 a c c o u n t  [FUND] m a y  [ONLY] be  u s e d  o n l y  to finance, acquire, m a nage,

12 a nd o p e r a t e  d e v e l o p m e n t  p r o j e c t s  tha t  the a u t h o r i t y  i n t e n d s  to o w n  a nd

13 o p e rate. T h e  t e r m  " o p e r a t e "  i n c l u d e s  o p e r a t i o n  d i r e c t l y  by  the au-

14 thority, o r  by an  agent of  the a u t h ority.

15 (b) If a d e v e l o p m e n t  p r o j e c t  is f i n a n c e d  or d e v e l o p e d  t h r o u g h

16 u s e  of the a s s e t s  of the e c o n o m i c  d e v e l o p m e n t  a c c ount [ F U N D ] , the

17 a u t h o r i t y  m a y  not p l edge or u s e  [OTHER] a s s e t s  of the e n t e r p r ise de-

18 v e l o p m e n t a c c o u n t  e s t a b l i s h e d  in  A S  4 4 . 8 8 . 1 5 5  [AUTHORITY] to a s sist in

19 the financing, d e v e l o p m e n t ,  o r  o p e r a t i o n  of the d e v e l o p m e n t  project.

20 H o w e v e r ,  w h e t h e r  or  not the a u t h o r i t y  u s e s  the e c o n o m i c  d e v e l o p m e n t

21 a c c o u n t  [FUND], it m a y  i s s u e  b o n d s  to f i n a n c e  a d e v e l o p m e n t  p r o j e c t

22 a n d  m a y  s e c u r e  the b o n d s  w i t h  a m o r t g a g e ,  pledge, o r  a s s i g n m e n t  of the

23 d e v e l o p m e n t  p r o j e c t  or of  r e v e nues, m o n e y ,  or a g r e e m e n t s  a t t r i b u t a b l e

24 to the d e v e l o p m e n t  p r o j e c t  or the b o n d s . F i n a n c i n g  a s s i s t a n c e  pro-

25 v i d e d  w i t h  r e s p e c t  to a d e v e l o p m e n t  p r o j e c t  u n d e r  this s e c t i o n  shall,

26 to the m a x i m u m  e x t e n t  r e a s o n a b l e  u n d e r  the c i r c u m s t a n c e s ,  be m a d e  in

27 the f o r m  of a loan to the p r o j e c t  [AS P R O V I D E D  IN  SEC. 10 O F  THI S

28 A C T ] .

29 * Sec. 36. AS  4 4 . 8 8 . 1 9 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:
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1 (c) A loan p u r c h a s e d  or f i n a n c e d  by the a u t h o r i t y  in w h o l e  or in

2 p a r t  is e x empt f r o m  the p r o v i s i o n s  of AS  45.45.010. A  g u a r a n t e e

3 e x t e n d e d  u n d e r  AS 4 4 . 8 8 . 3 0 0  or in s u r a n c e  p r o v i d e d  u n d e r  AS  4 4 . 8 8 . 3 9 0

4 d o e s  not c o n s t i t u t e  i n s u r a n c e  for the p u r p o s e s  of AS 21.03.010.

5 * Sec. 37. AS 4 4 . 8 8 . 2 2 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

6 (13) " d e v e l o p m e n t  p r o j e c t "  m e a n s  a p l ant or  f a c i l i t y  u s e d  or

7 i n t e n d e d  for use in c o n n e c t i o n  w i t h  m a k i n g ,  pr o c e s s i n g ,  p r e p a r i n g ,  or

8 p r o d u c i n g  goods, pr o d u c t s ,  or s u b s t ances, or  in c o n n e c t i o n  w i t h  de-

9 v e l o p i n g  or u t i l i z i n g  a n a t u r a l  resource, or  e x t r a cting, smelting,

10 t r a n s p o r t i n g ,  c o n v e rting, a s s e m b l i n g ,  or  p r o d u c i n g  m i n e r a l s ,  r aw

11 m a t e r i a l s ,  chemicals, co m p o u n d s ,  alloys, fibers, c o m m o d i t i e s  and

12 m a t e r i a l s ,  pr o d u c t s ,  or sub s t a n c e s ;

13 (14) " e n t r e p r e n e u r i a l  e n t e r p r i s e "  m e a n s  an  e n t e r p r i s e  in

14 w h i c h  one or m o r e  i n d i v i d u a l s  hav e  an  o w n e r s h i p  interest in an  innova-

15 tive v e n t u r e  or  v e n tures;

16 (15) " r e v o l v i n g  fund" m e a n s  the A l a s k a  I n d u s t r i a l  D e v e l o p -

17 m ent A u t h o r i t y  r e v o l v i n g  fund c r e a t e d  in A S  44.88.060.

18 *  Sec. 38. AS 4 4 .88 is a m e n d e d  by a d d i n g  n e w  s e c tions to read:

19 A R T I C L E  5. E X P O R T  A S S I STANCE.

20 Sec. 4 4 . 8 8.300. G U A R A N T E E D  F U N D I N G  F O R  E X P O R T  T R A N S A C T I O N S .  The

21 a u t h o r i t y  m a y  p r o v i d e  g u a r a n t e e d  funding, t h r o u g h  a p a r t i c i p a t i n g

22 b a n k i n g  o r g a n i z a t i o n ,  for an e x port t r a n s a c t i o n  that the a u t h o r i t y

23 d e t e r m i n e s  is e l i g i b l e  u n d e r  AS  4 4 . 8 8.310.

24 Sec. 44 . 8 8 . 3 1 0 .  E L I G I B I L I T Y  O F  E X P O R T  T R A N S A C T I O N S .  A n  e x p o r t -

25 ing c o n tract is a t r a n s a c t i o n  e l i g i b l e  for g u a r a n t e e d  f u n d i n g  u n d e r

26 A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  if, in the j u d g m e n t  of the a u t h ority, it w i l l

27 crea t e  or m a i n t a i n  e m p l o y m e n t  in the s t ate a nd it

28 (1) p r o m o t e s  the sal e  a b r o a d  of raw m a t e r i a l s  e x t r a c t e d  in

29 the state, or goods w h o s e  final s t age of p r o d u c t i o n  o c curs i n  the
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1 state, that c o n s t i t u t e s  25 p e r c e n t  or m o r e  of  the c o n t r a c t  price;

2 (2) p r o v i d e s  for t he r e n d e r i n g  of s e r v i c e s  a b r o a d  by a

3 b u s i n e s s  l o c a t e d  i n  the s t a t e  if 25 p e r c e n t  o r  m o r e  of the c o n t r a c t

4 p r i c e  c o n s i s t s  o f  w a g e s  o r  o t h e r  p a y m e n t s  m a d e  to p e r s o n s  n o r m a l l y

5 r e s i d i n g  in the state;

6 (3) p r o m o t e s  the sal e  a b r o a d  of r a w  m a t e r i a l s  o r  g o ods

7 d i s t r i b u t e d  by a b u s i n e s s  l o c a t e d  i n  t he s t a t e  if

8 (A) 25 p e r c e n t  or  m o r e  o f  the c o n t r a c t  p r i c e  c o n s i s t s

9 o f  w a g e s  or o t h e r  p a y m e n t s  m a d e  to p e r s o n s  or b u s i n e s s e s  n o r m a l l y

10 r e s i d i n g  or l o c a t e d  in t h e  state; o r

11 (B) the b u s i n e s s  h a s  a s i g n i f i c a n t  r e l a t i o n s h i p  w i t h

12 t he s t ate b a s e d  u p o n

13 (i) the a m o u n t  of c a p i t a l  i n v e s t m e n t s  it h a s  that

14 a re l o c a t e d  i n  the state;

15 (ii) the n u m b e r  of s t a t e  r e s i d e n t s  e m p l o y e d  by  the

16 b u s i n e s s ;

17 (iii) the a m o u n t  of b u s i n e s s  t r a n s a c t e d  in t he

18 state; or

19 (iv) a c o m b i n a t i o n  of (i) - (iii); or

20 (4) p r o v i d e s  b o t h  for t h e  s a l e  a b r o a d  of  r a w  m a t e r i a l s

21 e x t r a c t e d  i n  the s t a t e  o r  g o o d s  w h o s e  f i n a l  s t a g e  o f  p r o d u c t i o n  o c c u r s

22 i n  the state, and fo r  t h e  r e n d e r i n g  of s e r v i c e s  a b r o a d  b y  s t a t e  resi-

23 dents, the a g g r e g a t e  v a l u e  of w h i c h  is 25 p e r c e n t  or m o r e  o f  the

24 c o n t r a c t  price.

25 Sec. 4 4 . 8 8 . 3 2 0 .  L I M I T A T I O N S  O N  G U A R A N T E E S .  (a) T h e  a u t h o r i t y

26 m a y  n ot g u a r a n t e e  m o r e  t h a n  90 p e r c e n t  o f  a l o a n  u n d e r  AS  4 4 . 8 8.300.

27 (b) T h e  a u t h o r i t y  m a y  n o t  g u a r a n t e e  a l o a n  u n d e r  A S  4 4 . 8 8 . 3 0 0

28 u n l e s s  the a u t h o r i t y  f i nds that the g u a r a n t e e  is r e a s o n a b l y  n e c e s s a r y

29 to s t i m u l a t e  or f a c i l i t a t e  t he m a k i n g  o f  a loa n  for a n  e l i g i b l e
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1 e x p o r t i n g  t r a n s a c t i o n .

2 Sec. 4 4 . 8 8 . 3 3 0 .  C R E D I T  O F  EXPORTER. B e f o r e  the a u t h o r i t y  m a y

3 g u a r a n t e e  a loan u n d e r  AS 4 4 . 8 8 . 3 0 0 ,  the p a r t i c i p a t i n g  f i n a n c i a l

4 i n s t i t u t i o n  shall i n v e s t i g a t e  the c r edit or s o u r c e s  of credit avail-

5 able to the e x p o r t e r  to d e t e r m i n e  the e c o n o m i c  b e n e f i t s  to be d e r i v e d

6 from the g u a r a n t e e ,  the p r o s p e c t s  of r e p a yment, a nd o t h e r  f a ctors

7 n e c e s s a r y  to d e t e r m i n e  that t h e  g u a r a n t e e d  f u n d i n g  is c o n s i s t e n t  w i t h

8 the p u r p o s e s  of AS  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8.390.

9 Sec. 4 4 . 8 8 . 3 4 0 .  C O N F I D E N T I A L I T Y  OF  I N F O R M A T I O N .  I n f o r m a t i o n

10 s u b m i t t e d  to or c o m p i l e d  by the a u t h o r i t y  r e g a r d i n g  the i d e n t i t y ,

11 b a c k g r o u n d ,  finances, m a r k e t i n g  plans, t r ade secrets, or o t h e r  c o m mer-

12 c i a l l y  s e n s i t i v e  a f f a i r s  of t h e  e x p o r t e r  is c o n f i d e n t i a l ,  u n l e s s  the

13 e x p o r t e r  c o n s e n t s  to its d i s c l o s u r e .

14 Sec. 4 4 . 8 8 . 3 5 0 .  F E E S  C H A R G E D .  T he a u t h o r i t y  shall, by r e g ula-

15 tion, e s t a b l i s h  fees to be c h a r g e d  to a p a r t i c i p a t i n g  f i n a n c i a l  insti-

16 t u t i o n  for p r o v i d i n g  a g u a r a n t e e  u n d e r  AS  44. 8 8 . 3 0 0 .  T he fees m u s t  be

17 s u f f i c i e n t  to c o v e r  the costs of a d m i n i s t e r i n g  the g u a r a n t e e  p r o g r a m

18 u n d e r  AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  and any p r e m i u m  the a u t h o r i t y  p a y s  f or

19 i n s u r i n g  its risks.

20 Sec. 4 4 . 8 8 . 3 6 0 .  E F F E C T  O F  G U A R A N T E E .  (a) A  g u a r a n t e e  u n d e r

21 A S  4 4 . 8 8 . 3 0 0  shall g u a r a n t e e  a g a i n s t  p o l i t i c a l  or c o m m e r c i a l  loss, in

22 w h o l e  o r  in part, of p r i n c i p a l  a nd i n t e r e s t  o n  a n  e l i g i b l e  e x p o r t

23 t r a n s a c t i o n .  The g u a r a n t e e  m a y  include, w i t h o u t  lim i t a t i o n ,  i n s u r a n c e

24 a g a i n s t  loss up l o  a s t a t e d  a m o unt. A g u a r a n t e e  u n d e r  AS 4 4 . 8 8 . 3 0 0

25 m a y  n ot be t e r m i n a t e d ,  ca n c e l e d ,  o r  revoked, e x c e p t  u n d e r  its terms.

26 A  g u a r a n t e e  h e l d  by  a p a r t i c i p a t i n g  f i n a n c i a l  i n s t i t u t i o n  is p r e s u m e d

27 to be valid.

28 (b) In  this section, " p o l i t i c a l  loss" m e a n s  a loss i n c u r r e d  as a

29 r e sult of a p o l i t i c a l  r i s k  i n s u r e d  u n d e r  an e x port c r edit i n s u r a n c e
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1 u m b r e l l a  policy, or  a c o m p a r a b l e  p o l i c y  o r  a g r e e m e n t ,  i s s u e d  by  the

2 E x p o r t - I m p o r t  B a n k  of t he U n i t e d  States.

3 Sec. 4 4 . 8 8.370. G U A R A N T E E  N O T  A  G E N E R A L  O B L I G A T I O N  O F  TH E  STATE.

4 A  g u a r a n t e e  u n d e r  A S  4 4 . 8 8 . 3 0 0  is n o t  a g e n e r a l  o b l i g a t i o n  of  the

5 state.

6 Sec. 4 4 . 8 8.380. P E R S O N A L  LIA B I L I T Y .  A n  o f f i c e r ,  e m p l o y e e ,  o r

7 a g e n t  of  the a u t h o r i t y  m a y  n ot be h e l d  p e r s o n a l l y  l i able o n  a c o n t r a c t

8 o r  a g r e e m e n t  e n t e r e d  into w i t h  r e s p e c t  to a g u a r a n t e e  u n d e r  AS 4 4 . 8 8 . -

9 300, o r  for d a m a g e  or  i n j u r y  r e s u l t i n g  f r o m  the p e r f o r m a n c e  of d u t i e s

10 u n d e r  A S  4 4 . 8 8 . 3 0 0  - 44 . 8 8 . 3 9 0 .

11 Sec. 4 4 . 8 8.390. E X P O R T  I N S U R A N C E  A C C O U N T .  (a) The e x p o r t

12 i n s u r a n c e  account is e s t a b l i s h e d  in the r e v o l v i n g  fund. T h e  a c c o u n t

13 c o n s i s t s  of m o n e y  a p p r o p r i a t e d  to it by the l e g i s l a t u r e  and o t h e r

14 m o n e y  a n d  assets, i n c l u d i n g  b o n d  p r o c e e d s ,  d e p o s i t e d  in it by  the

15 a u t h o r i t y .  Th e  a c c ount s h all be h e l d  as s e c u r i t y  f o r  the h o l d e r s  of

16 b o n d s  i s s u e d  by the a u t h o r i t y  for the p u r p o s e s  of  A S  4 4 . 8 8 . 3 0 0  -

17 4 4 . 8 8 . 3 9 0 .  T he a u t h o r i t y  m a y  e n t e r  into trust a g r e e m e n t s  w i t h  r e s p e c t

18 to the us e  of  m o n e y  in the a c c o u n t ,  i n c l u d i n g  the u s e  of that m o n e y  to

19 d i s c h a r g e  a g u a r a n t e e  o b l i g a t i o n  of the a u t h o r i t y .  T h e  t r ust agre e -

20 m e n t s  m a y  c o n t a i n  p r o v i s i o n s  a n d  l i m i t a t i o n s  c o n c e r n i n g  the i n v e s t m e n t

21 a n d  d i s b u r s e m e n t  of m o n e y  in  t h e  a c c ount, the p a y m e n t  of e x p e n s e s  of

22 t he account, the a p p o i n t m e n t ,  r e s i g n a t i o n  a n d  d i s c h a r g e  o f  t r u stees,

23 t he d e l e g a t i o n  of e n f o r c e m e n t  a n d  c o l l e c t i o n  p o w e r s  u n d e r  the insur-

24 a n c e  a g r e e m e n t s  to the t r u stee, the d u t i e s  of t he tr u s t e e s ,  a m e n d m e n t s

25 of  the trust agreements, a n d  o t h e r  l a wful p r o v i s i o n s  a nd l i m i t a t i o n s

26 t he a u t h o r i t y  considers a p p r o p r i a t e .  The t r ust a g r e e m e n t s  m a y  p l e d g e

27 p r e m i u m s  and o t her m o n e y  that m a y  b e  d e p o s i t e d  in  t h e  account. The

28 p l e d g e  shall be v a l i d  a n d  b i n d i n g  f r o m  the t ime the p l e d g e  is made.

29 T h e  p r e m i u m s  and o t h e r  m o n e y  p l e d g e d  and t h e r e a f t e r  r e c e i v e d  by the
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t

1 a c c o u n t ,  or by the t r u s t e e s  in its b e h alf, s h all i m m e d i a t e l y  be sub-

2 j e c t  to the lien of  the p l e d g e .  T he p l e d g e  s h a l l  be v a l i d  and b i n d i n g

3 a g a i n s t  p a r t i e s  h a v i n g  c l aims a g a i n s t  the account, i r r e s p e c t i v e  of

4 w h e t h e r  the p a r t i e s  have n o t i c e  of the pledge.

5 (b) T he a u t h o r i t y  m a y  u s e  p r o c e e d s  of b o n d s  i s s u e d  f or the

6 p u r p o s e s  of A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  to p u r c h a s e  i n s u rance, w h i c h  m a y

7 be p l e d g e d  f o r  the s e c u r i t y  of the h o l d e r s  of the bonds. If i n s u r a n c e

8 is p l e d g e d  as security, w h e t h e r  o b t a i n e d  t h r o u g h  the expo r t  i n s u r a n c e

9 a c c o u n t  or p u r c h a s e d  w i t h  b o n d  p r o c e e d s ,  a d e s c r i p t i o n  of the insur-

10 a n c e  s h all e x p r e s s l y  i n d i c a t e  the l i m i t a t i o n  of  the l i a b i l i t y  of the

11 a u t h o r i t y  and that n e i t h e r  the c r e d i t  n o r  the t a x i n g  p o w e r  of the

12 s t a t e  or  a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  is a v a i l a b l e  to s a t i s f y

13 o b l i g a t i o n s  w i t h  r e s pect to the i n s u rance.

14 * Sec. 39. AS 44.88.156, 4 4 . 8 8 . 1 5 8 ( c ) ,  a nd secs. 10 a n d  11, ch. 162,

15 S LA 1984, are repealed.

16 * Sec. 40. This Act takes e f f e c t  i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 . 0 7 0 ( c ) .

S B 0 0 6 4 B -27- CSSB 6 4 ( L & C )



O f f e r e d :  2 / 1 2 / 8 7  5 - 0 3 7 7 B
R e f e r r e d :  I n t e r n a t i o n a l  T r a d e  and F i n a n c e

O r i g i n a l  sponsors: Kelly, Ke r t t u l a ,
Faiks, et al.

B Y  T H E  L A B O R  A N D
1 IN T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

2 CS F OR S E N A T E  B I L L  NO. 6'* (L&C)

3 IN  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t i tled: " A n  Act r e l a t i n g  to th e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t

7 A u t h o r i t y ;  a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

9 * S e c t i o n  1. A S  4 4 . 8 8 . 0 1 0  is a m e n d e d  to read:

10 Sec. 44 . 8 8 . 0 1 0 .  L E G I S T A T I V E  F I N D I N G  A N D  POLICY. (a) The legis-

11 l a ture finds, d e t e r m i n e s ^  a nd d e c l a r e s  that

12 (1) there e x ist a r eas of the s t a t e  in  w h i c h  s e a s o n a l  and

13 n o n s e a s o n a l  u n e m p l o y m e n t  exist;

14 (2) this u n e m p l o y m e n t  is a s e r i o u s  m e n a c e  to the health,

15 s a f e t y ^  and g e n e r a l  welfare, n o t  o n l y  to the p e o p l e  in t h ose areas,

16 b ut also to the p e o p l e  of the e n t i r e  state;

17 (3) the state lacks the b a s i c  m a n u f a c t u r i n g ,  industrial,

18 export, e n t r e p r e n e u r i a l ,  small b u s i n e s s ,  a n d  b u s i n e s s  e n t e r p r i s e s  and

19 t h e  o t h e r  f a c i l i t i e s  r e f e r r e d  to in [(5) OF] this s u b s e c t i o n  n e c e s s a r y

20 to p e rmit a d e q u a t e  d e v e l o p m e n t  of its n a t u r a l  r e s o u r c e s  and the bal-

21 a n c e d  g r o w t h  of its economy;

22 (4) the e s t a b l i s h m e n t  a nd e x p a n s i o n  of i n d u strial, manu-

23 fa c t u r i n g ,  export, e n t r e p r e n e u r i a l ,  s m a l l  b u s i n e s s ,  a nd b u s i n e s s

24 e n t e r p r i s e s  in  A l a s k a  and the o t h e r  f a c i l i t i e s  r e f e r r e d  to in [(5) OF]

25 thi s  s u b s e c t i o n  are e s s e n t i a l  to the d e v e l o p m e n t  of the n a t u r a l  re-

26 s o u rces and the l o n g - t e r m  e c o n o m i c  g r o w t h  of the state, and w ill

27 d i r e c t l y  and i n d i r e c t l y  a l l e v i a t e  u n e m p l o y m e n t  in  the state;

28 (5) the e x p a n s i o n  of e x p o r t  t r a d e  is v i t a l  to the h e a l t h

29 a n d  g r o w t h  of the state's economy;

•
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9

1 (6) m any A l a s k a  b u s i n e s s e s  c o u l d  b e n e f i t  fro m  a d d i t i o n a l

2 f i n a n c i a l  and t e c h n i c a l  a s s i s t a n c e  w i t h  r e s p e c t  to  the e x p o r t a t i o n  of

3 t h e i r  p r o d u c t s  a nd s e r v i c e s ;

4 (7) the U n i t e d  States E x p o r t - I m p o r t  B a n k  has b e e n  m a n d a t e d

5 by the E x p o r t - I m p o r t  B a n k  A ct A m e n d m e n t s  of 1983 to p r o v i d e  t e c h n i c a l

6 as s i s t a n c e  and e x p o r t  f i n a n c i n g  s u p port to small b u s i n e s s e s  in  coop-

7 e r a t i o n  w i t h  s t a t e  e x p o r t  f i n a n c e  a g e n c i e s ;

8 (8) A l a s k a - b a s e d  e x p o r t e r s  can be e f f e c t i v e l y  a s s isted

9 t h r o u g h  the e s t a b l i s h m e n t ,  as p a r t  of the A l a s k a  I n d u s t r i a l  Develop-

10 m ent A u t h o r i t y ,  of a n  e x p o r t  f i n a n c i n g  p r o g r a m  d e s i g n e d  to w o r k  w i t h

11 the U.S. E x p o r t - I m p o r t  B a n k  and o t h e r  federal, s t a te, and _ p r ivate

12 i n s t i t u t i o n s ;

13 (9) the a c h i e v e m e n t  of the goal of full emp l o y m e n t ,  an d  of

14 e s t a b l i s h m e n t  a nd c o n t i n u i n g  o p e r a t i o n  and d e v e l o p m e n t  of  industrial,

15 m a n u f a c t u r i n g ,  e x port, e n t r e p r e n e u r i a l ,  s m all b u s i n e s s ,  and busin e s s

16 e n t e r p r i s e s  in the state, including, w i t h o u t  lim i t a t i o n ,  fa c i l i t i e s

17 for t r a n s p o r t a t i o n ,  f a c i l i t i e s  f or p o l l u t i o n  c o n t r o l  a n d  w a s t e  dis-

18 posal, f a c i l i t i e s  f or the local f u r n i s h i n g  of gas, fac i l i t i e s  for

19 water, f a c i l i t i e s  f or i n d u s t r i a l  parks, mas s  c o m m u t i n g  vehicles,

20 f a c i l i t i e s  for local d i s t r i c t  h e a t i n g  or  cooling, p a r k i n g  facilities,

21 or a s t o r a g e  or  t r a i n i n g  f a c i l i t y  r e l a t i n g  to a plant or facility,

22 will be a c c e l e r a t e d  a n d  f a c i l i t a t e d  by the c r e a t i o n  of an instrumen-

23 tali t y  of the s t ate w i t h  p o w e r s  to i n c u r  debt, to o w n  and o p e rate

24 f a c i l ities, to m a k e  a n d  insure loans to finance, a nd to assist p r i v a t e

25 lenders to m a k e  loans to finance, the e s t a b l i s h m e n t ,  operation, and

26 d e v e l o p m e n t  of i n d u s t r i a l ,  m a n u f a c t u r i n g ,  e x p ort, e n t r e p r e n e u r i a l ,

27 small b u s i n e s s ,  and b u s i n e s s  e n t e r p r i s e s ,  i n c l u d i n g ,  w i t h o u t  limita-

28 tion, f a c i l i t i e s  for t r a n s p o r t a t i o n ,  f a c i l i t i e s  f o r  p o l l u t i o n  control

29 and w a s t e  di s p o s a l ,  f a c i l i t i e s  for the local f u r n i s h i n g  of gas,
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1 f a c i l i t i e s  for water, f a c i lities for i n d u s t r i a l  parks, mass c o m m u t i n g

2 v e h i c l e s ,  f a c i lities for local d i s t r i c t  h e a t i n g  o r  cooling, p a r k i n g

3 fac i l i t i e s ,  or a storage >" "training f a c i l i t y  r e l a t i n g  to a p l ant or

4 facility;

5 (10) [(6)1 it is in the p u b l i c  i n t e r e s t  to p r o m o t e  the

6 p r o s p e r i t y  and g e n e r a l  w e l f a r e  of  all c i t i z e n s  of the state by

7 (A) s t i m u l a t i n g  c o m m e r c i a l  a n d  i n d u s t r i a l  g r o w t h  and

8 e x p a n s i o n  by e n c o u r a g i n g  a n  i n c rease of  p r i v a t e  i n v e s t m e n t  by

9 banks, i n v e s t m e n t  houses, i n s u r a n c e  c o m p a n i e s ,  a nd o t h e r  finan-

10 cial i n s t i tutions, i n c l u d i n g  p e n s i o n  a n d  r e t i r e m e n t  funds, to

11 h e l p  s a t i s f y  the n e e d  for e c o n o m i c  exp a n s i o n ;

12 (B) e n c o u r a g i n g  the p r o d u c t i o n  of raw m a t e r i a l s  and

13 g o ods for export, the e x p a n s i o n  of  e x p o r t s  of  raw m a t e r i a l s  and

14 goods, a nd the r e n d e r i n g  of services a b r o a d  by  r e s i d e n t s  of the

15 s t a t e  t h r o u g h  th e  e s t a b l i s h m e n t  of  a p r o g r a m  that p r o v i d e s finan-

16 cial a s s i s t a n c e  in c o o p e r a t i o n  w i t h  federal, state, a nd p r i v a t e

17 i n s t i t u t i o n s  for these p u r p o s e s  in the f o r m  p r o v i d e d  in t h i s

18 chapter;

19 (C) c r e a t i n g  the A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  Author-

20 ity w i t h  the powe r s  n e c e s s a r y  to a c c o m p l i s h  the o b j e c t i v e s  s t a t e d

21 in this pa r a g r a p h ,  i n c l u d i n g  the p o w e r  to issue t a x able a nd

22 t a x - e x e m p t  b o nds and to a c q u i r e  o w n e r s h i p  i n t e r e s t s  in p r o j e c t s

23 as p r o v i d e d  in this chapter;

24 (11) [(7)] it is in the state's i n t e r e s t  to import p r i v a t e

25 c a p i t a l  to c r eate n e w  e c o n o m i c  a c t i v i t y  w h i c h  w o u l d  not o t h e r w i s e  take

26 p l a c e  in  the state.

27 (b) It is d e c l a r e d  to be the p o l i c y  of  the state, in t he inter-

28 e sts of p r o m o t i n g  the health, s e c u r i t y ^  and g e n e r a l  w e l f a r e  o f  all the

29 p e o p l e  of  the state, a n d  a p u b l i c  p u r p o s e ,  to i n c r e a s e  job

9
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1 o p p o r t u n i t i e s  an d  o t h e r w i s e  to e n c o u r a g e  the e c o n o m i c  g r o w t h  of the

2 state, i n c l u d i n g  the d e v e l o p m e n t  of its n a t u r a l  re s o u r c e s ,  t h r o u g h  the

3 e s t a b l i s h m e n t  an d  e x p a n s i o n  of m a n u f a c t u r i n g ,  in d u s t r i a l ,  ex p o r t ,

4 e n t r e p r e n e u r i a l ,  s m all b u s i ness, and b u s i n e s s  e n t e r p r i s e s  a nd the

5 o t h e r  fa c i l i t i e s  r e f e r r e d  to in (a) [(a)(5)] of this s e c t i o n  b y  creat-

6 ing the A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  [PUBLIC C O R P O R A T I O N ]

7 w i t h  the p o w e r s  [POWER], d u t i e s ^  a nd f u n c t i o n s  [AS] p r o v i d e d  in this

8 c h a p t e r  [AS 4 4 . 8 8 . 0 1 0  - 4 4 . 8 8 . 2 2 0 ] .

5 * Sec. 2. A S  4 4 . 8 8 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

10 (c) It is f u r t h e r  d e c l a r e d  to be the p o l i c y  of the state, in the

11 i n t erests of p r o m o t i n g  the h e a l t h ,  security, and g e n e r a l  w e l f a r e  of

12 all the p e o p l e  of  the state, and a p u b l i c  p u r p o s e  of the state, to

13 a c c o m p l i s h  the o b j e c t i v e s  set out in  (b) of this s e c t i o n  t h r o u g h  the

14 p r o v i s i o n  of f i n a n c i a l  s u p p o r t  in c o o p e r a t i o n  w i t h  federal, state, and

15 p r i v a t e  i n s t i t u t i o n s  f or the p u r p o s e  of i n c r e a s i n g  th e  e x p o r t  of

16 A l a s k a  goods, e n t r e p r e n e u r i a l  talent, ra w  m a t e r i a l - ,  and services.

17 * Sec. 3. AS 4 4 .88 is a m e n d e d  by a d d i n g  a ne w  s e c t i o n  to a r t i c l e  1 to

18 read:

19 Sec. 44.88.060. A L A S K A  I N D U S T R I A L  D E V E L O P M E N T  A U T H O R I T Y  R E V O L V -

20 ING FUND. The A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  r e v o l v i n g  fund

21 is e s t a b l i s h e d  in the a u t h ority. T he r e v o l v i n g  fund c o n s i s t s  of

22 a p p r o p r i a t i o n s  m a d e  to the r e v o l v i n g  fun d  by the legislature, m o n e y  or

23 o t h e r  assets t r a n s f e r r e d  to the r e v o l v i n g  f u n d  by the a u t h o r i t y ,  and

24 u n r e s t r i c t e d  p a y m e n t s  o n  loans m a d e  or p u r c h a s e d  by t he a u t h o r i t y .

25 A m o u n t s  d e p o s i t e d  in  the r e v o l v i n g  fun d  m ay b e  p l e d g e d  to  the p a y m e n t

26 of b o n d s  of the a u t h o r i t y  o r  e x p e n d e d  f o r  t he p u r p o s e s  of the au-

27 t h o r i t y  u n d e r  this chapter.

28 *  Sec. 4. A S  4 4 . 8 8 . 0 7 0  is a m e n d e d  to read:

29 Sec. 4 4 . 8 8.070. P U R P O S E  OF T H E  A U T H O R I T Y .  T h e  p u r p o s e  of the
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1 a u t h o r i t y  is to p r o m o t e ,  d e v e l o p ^  a n d  a d v a n c e  the g e n e r a l  p r o s p e r i t y

2 a nd e c o n o m i c  w e l f a r e  of the p e o p l e  of A l aska, to r e l i e v e  p r o b l e m s  of

3 u n e m p l o y m e n t ,  and to c r eate a d d i t i o n a l  e m p l o y m e n t  by

4 (1) p r o v i d i n g  v a r i o u s  m e a n s  of  f i n a n c i n g  a n d  m e a n s  of

5 f a c i l i t a t i n g  the f i n a n c i n g , i n  c o o p e r a t i o n  w i t h  federal, state, a n d

6 p r i v a t e  i n s t i tutions, of  i n d u s t r i c l ,  m a n u f a c t u r i n g ,  export, e n t r e p r e -

7 n e u r i a l ,  s m all bu s i n e s s ,  and b u s i n e s s  e n t e r p r i s e s  a n d  the o t h e r  facil-

8 ities r e f e r r e d  to in AS 4 4 . 8 8 . 0 1 0 ( a )  i n  [AS 4 4 . 8 8 . 0 1 0 ( a ) ( 5 )  W I T H I N ]

9 the stat e ^

10 (2) [, A N D  BY] o w n i n g  a n d  o p e r a t i n g  the e n t e r p r i s e s  a n d

11 o t her fa c i l i t i e s  d e s c r i b e d  in  AS  4 4 . 8 8 . 1 7 2 ;

12 (3) f o s t e r i n g  the e x p a n s i o n  of e x p o r t s  of A l a s k a  goods,

13 services, a n d  raw m a t e r i a l s ; -------------------------

14 (4) c o o p e r a t i n g  a n d  a c t i n g  i n  c o n j u n c t i o n  w i t h  o t h e r  orga-

15 n i z a tions, p u b l i c  a nd p r i v a t e ,  the o b j e c t s  of w h i c h  are the p r o m o t i o n

16 and a d v a n c e m e n t  of  e x port t r a d e  a c t i v i t i e s  in the state;

17 (5) e s t a b l i s h i n g  a s o u r c e  of f u n d i n g  c r edit g u a r a n t e e s  a n d

18 insurance, n ot o t h e r w i s e  av a i l a b l e ,  to s u p p o r t  e x p o r t  d e v e l o p m e n t ;

19 (6) p r o v i d i n g  a nd c o o p e r a t i n g  or p a r t i c i p a t i n g  w i t h  feder-

20 al, state, a n d  p r i v a t e  i n s t i t u t i o n s  to p r o v i d e  a c t u a l  a n d  p o t e n t i a l

21 A l a s k a  exporters, p a r t i c u l a r l y  small- a nd m e d i u m - s i z e d  e x p o r t e r s ,  w i t h

22 f i n a n c i a l  a s s i s t a n c e  in s u p p o r t  of e x p o r t  t r a n s a c t i o n s .

23 . * Sec. 5.  AS 4 4 . 8 8 . 0 8 0 ( 7 )  is a m e n d e d  to read:

24 (7) to i s sue b o nds and o t h e r w i s e  to i n c u r  i n d e b t e d n e s s , in

25 a c c o r d a n c e  w i t h  A S  44 . 8 8 . 0 9 0 ,  in o r d e r  to p ay t he cost of a p r o j e c t  or

26 d e v e l o p m e n t  p r o j e c t s  or  in o r d e r  to p r o v i d e  m o n e y  f o r  the a u t h o r i t y ' s

27 p u r p o s e s  u n d e r  this chapter; t he a u t h o r i t y  m a y  also [AND TO] s e c u r e

28 p a y m e n t  of t he b o n d s  o r  o t h e r  i n d e b t e d n e s s  as p r o v i d e d  in  this chap-
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1 * Sec. 6. AS 4 4 . 8 8 . 0 8 0  is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

2 (20) to p a r t i c i p a t e  w i t h  g o v e r n m e n t  o r  p r i v a t e  i n d u s t r y  in

3 p r o g r a m s  for t e c h n i c a l  a s s i s t a n c e ,  loans, t e c h n o l o g y ,  tr a n s f e r ,  or

4 o t h e r  p r o g r a m s  r e l a t e d  to the e x p o r t a t i o n  of A l a s k a  goods, services,

5 o r  raw m a t e r i a l s  w i t h  r e s p e c t  to its f i n a n c i n g  act i v i t i e s ;

6 (21) to p r o v i d e  e x port f i n a n c e  t r a i n i n g  f o r  o f f i c e  s t a f f  and

7 o t h e r  i n d i v i d u a l s  i n v o l v e d  in e x p o r t  f i n a n c e  a s s i s t a n c e ,  i n c l u d i n g  the

8 t r a i n i n g  s e s sions that m 3 y  be p r o v i d e d  by the U n i t e d  S t a t e s  Export-

9 Import B a n k  o r  o t h e r  o r g a n i z a t i o n s ;

10 (22) to c o o r d i n a t e  to t he m a x i m u m  e x t e n t  p o s s i b l e  its

11 e f f o r t s  to p r o m o t e  the e x p o r t  of A l a s k a  goods, se r v i c e s ,  a nd r aw

12 m a t e r i a l s  w i t h  p r o g r a m s  a n d  g o a l s  of  the U n i t e d  S t a t e s  E x p o r t - I m p o r t

13 Bank, t he I n t e r n a t i o n a l  T r a d e  A d m i n i s t r a t i o n  of the U n i t e d  Stat e s

14 D e p a r t m e n t  of Commerce, t he F o r e i g n  C r edit I n s u r a n c e  A s s o c i a t i o n ,  and

15 o t h e r  p r i v a t e  and p u b l i c  p r o g r a m s  d e s i g n e d  to p r o v i d e  e x p o r t  assis-

16 tance a n d  e x p o r t - r e l a t e d  financing;

17 (23) to g u a r a n t e e  loans r e l a t e d  to q u a l i f i e d  e x p o r t  trans-

18 a c t i o n s  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the a u t h ority;

19 (24) to p r o v i d e  f i n a n c i n g  assistance, in  c o o p e r a t i o n  w i t h

20 federal, state, and p r i v a t e  i n s t i t u t i o n s ,  as p r o v i d e d  in thi s  c h a p t e r

21 for e n t r e p r e n e u r i a l  and small b u s i n e s s  e n t e r prises.

22 * Sec. 7. AS 4 4 . 8 8 . 0 8 5 ( a )  is a m e n d e d  to read:

23 (a) E x c e p t  for A S  4 4 . 6 2 . 3 1 0  and 4 4 . 6 2 . 3 1 2  r e g a r d i n g  p u b l i c

24 m e e t i n g s ,  and except for A S  4 4 . 6 2 . 3 2 0 ( a )  r e g a r d i n g  l e g i s l a t i v e  r e v i e w

25 of  reg u l a t i o n s ,  the p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  Act

26 r e g a r d i n g  the a d o p t i o n  of  r e g u l a t i o n s  (AS 4 4 . 6 2 . 0 4 0  - 4 4 . 6 2 . 3 2 0 )  do

27 n ot a p p l y  to the authority. T h e  a u t h o r i t y  s h all m a k e  a v a i l a b l e  to

28 m e m b e r s  of the p u b l i c  c o pies of  the r e g u l a t i o n s  a d o p t e d  u n d e r  [(b) -

29 (e) OF] this section. W i t h i n  45 d a y s  a f t e r  a d o p t i o n  of  a r e g u l a t i o n
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1 u n d e r  [(b) - (e) OF] this section, the c h a i r m a n  of t he a u t h o r i t y  s h all

2 subm i t  the r e g u l a t i o n  a d o p t e d  to the c h a i r m a n  of t he A d m i n i s t r a t i v e

3 R e g u l a t i o n  R e v i e w  C o m m i t t e e  u n d e r  A S  2 4 . 2 0 . 4 0 0  - 24 . 2 0 . 4 6 0 .

4 * Sec. 8. AS 4 4 . 8 8 . 0 8 5 ( c )  is r e p e a l e d  a nd r e e n a c t e d  to read:

5 (c) T he a u t h o r i t y  ma y  adopt r e g u l a t i o n s  to c a r r y  out t h e  pur-

6 p o ses of this c h a p t e r  a n d  s h all a d opt r e g u l a t i o n s  as p r o v i d e d  in (g)

7 a nd (h) of this section.

8 * Sec. 9. AS 4 4 . 8 8 . 0 8 5 ( d )  is a m e n d e d  to read:

9 (d) E x c e p t  as p r o v i d e d  in (e) of this secti o n ,  at least 15 d ays

10 b e f o r e  the a d o p t i o n ,  am e n d m e n t ,  or repe a l  of a r e g u l a t i o n  [ON A  SUB-

11 J E C T  S P E C I F I E D  IN (c) O F  T H I S  S E C T ION], the a u t h o r i t y  s h all g i v e

12 p u b l i c  n o t i c e  of t he p r o p o s e d  a c t i o n  by p u b l i s h i n g  the n o t i c e  in at

13 least t h ree n e w s p a p e r s  of g e n e r a l  c i r c u l a t i o n  in the s t ate a n d  by

14 m a i l i n g  a c opy of the n o t i c e  to e v e r y  p e r s o n  w h o  has filed a r e q u e s t

15 f or n o t i c e  of p r o p o s e d  r e g u l a t i o n s  w i t h  the au t h o r i t y .  The p u b l i c

16 n o t i c e  must i n c l u d e  a s t a t e m e n t  of the time, place, a nd n a t u r e  of  t he

17 p r o c e e d i n g s  f or t he adoption, a m e n dment, or  r e p e a l  of  the r e g u l a t i o n

18 and m u s t  i n c l u d e  a n  i n f o r m a t i v e  s u m m a r y  of  the s u b j e c t  of the p r o p o s e d

19 action. On the d a t e  a nd at the tim e  an d  p l a c e  d e s i g n a t e d  i n  the

20 n o t i c e ,  the a u t h o r i t y  s h all g i v e  e a c h  i n t e r e s t e d  p e r s o n  o r  an autho-

21 r i z e d  r e p r e s e n t a t i v e  of the p e rson, or both, t he o p p o r t u n i t y  to pre-

22 sent s t a t e m e n t s ,  a r g u m e n t s ,  o r  c o n t e n t i o n s  o r a l l y  o r  in w r i t i n g  a n d

23 shall giv e  m e m b e r s  of the p u b l i c  an  o p p o r t u n i t y  to p r e s e n t  oral state-

24 ments, a r g u ments, or  c o n t e n t i o n s  f o r  a total p e r i o d  of at least one

25 hour. The a u t h o r i t y  s h a l l  c o n s i d e r  all r e l e v a n t  m a t t e r  p r e s e n t e d  to

26 it b e f o r e  t a k i n g  the p r o p o s e d  a c t i o n  on the r e g u l a t i o n .  A t  a h e a r i n g

27 u n d e r  this s u b s e c t i o n ,  the a u t h o r i t y  m a y  c o n t i n u e  or p o s t p o n e  the

28 h e a r i n g  to a time and p l a c e  d e t e r m i n e d  b y  the a u t h o r i t y  a nd a n n o u n c e d

29 at the h e a r i n g  b e f o r e  t a k i n g  the a c t i o n  to c o n t i n u e  or p o s t p o n e  the
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1 hearing. A  r e g u l a t i o n  adopted, amended, o r  r e p e a l e d  b y  the a u t h o r i t y

2 m a y  v a r y  from the i n f o r m a t i v e  s u m m a r y  s p e c i f i e d  in this s u b s e c t i o n  if

3 the subject m a t t e r  of the a c t i o n  t a k e n  on the r e g u l a t i o n  r e m a i n s  the

A s a m e  a nd if the o r i g i n a l  n o t i c e  of th e  p r o p o s e d  a c t i o n  was w r i t t e n  so

5 as to assu r e  that m e m b e r s  of the p u b l i c  a r e  r e a s o n a b l y  n o t i f i e d  of  the

6 s u b ject m a t t e r  of t he p r o p o s e d  a c t i o n  in o r d e r  f o r  t h e m  to d e t e r m i n e

7 w h e t h e r  t h e i r  i n t erests c o uld be a f f e c t e d  by  the a u t h o r i t y ' s  p r o p o s e d

8 a c t i o n  on  that subject.

9 * Sec. 10. AS 4 4 . 8 8 . 085(e) is a m e n d e d  to read:

10 (e) The adoption, ame n d m e n t ,  o r  r e peal of a r e g u l a t i o n  [ON A

11 S U B J E C T  S P E C I F I E D  IN (c) O F  T H I S  SECTION] m a y  be m a d e  as an  e m e r g e n c y

12 r e g u l a t i o n  if, in the o r d e r  of adoption, the a u t h o r i t y  states the

13 facts c o n s t i t u t i n g  the e m e r g e n c y  and m a k e s  a f i n d i n g  that the a d o p t i o n

14 of the r e g u l a t i o n  is n e c e s s a r y  f or t he i m m e d i a t e  p r e s e r v a t i o n  of the

15 o r d e r l y  o p e r a t i o n  of the a u t h o r i t y ' s  [LOAN A N D  B O N D I N G ]  programs. The

16 r e q u i r e m e n t s  of (d) of this s e c t i o n  do  not a p p l y  to t he i n i tial adop-

17 t i o n  of an e m e r g e n c y  r e g u l a t i o n  [COVERING A  S U B J E C T  S P E C I F I E D  IN (c)

18 OF  T HIS SECTION]; h o w ever, u p o n  a d o p t i o n  of an  e m e r g e n c y  r e g u l a t i o n

19 u n d e r  this subsection, the a u t h o r i t y  shall, w i t h i n  10 days a f t e r  that

20 adoption, p u b l i s h  n o t i c e  of  the a d o p t i o n  in a c c o r d a n c e  w i t h  the n o t i c e

21 p r o c e d u r e s  s p e c i f i e d  in (d) of this section. A n  e m e r g e n c y  r e g u l a t i o n

22 a d o p t e d  u n d e r  this s u b s e c t i o n  m a y  not r e m a i n  in e f f e c t  for m o r e  t han

23 120 days unless, b e f o r e  the e x p i r a t i o n  of that p e r i o d ,  the a u t h o r i t y

24 adopts that r e g u l a t i o n  as a p e r m a n e n t  r e g u l a t i o n  in a c c o r d a n c e  w i t h

25 the p r o c e d u r e s  s p e c i f i e d  i n  (d) of this section.

26 * Sec. 11. AS 4 4 . 8 8 . 0 8 5 ( f )  is a m e n d e d  to read:

27 (f) A  r e g u l a t i o n  a d o p t e d  u n d e r  [(b) - (e) OF] t his s e c t i o n  takes

28 effect i m m e d i a t e l y  u p o n  its a d o p t i o n  by t he a u t h o r i t y  or at a n o t h e r

29 [SUCH OTHER] time [AS] s p e c i f i e d  by the a u t h o r i t y  in its o r d e r  of
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1 a d o p t i o n .

2 * Sec. 12. AS 4 4 . 8 8 . 0 8 5  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

3 (g) T h e  a u t h o r i t y  s h all a d o p t  r e g u l a t i o n s  n e c e s s a r y  f o r  the

4 f o l l o w i n g  p u r p o s e s  in c o n n e c t i o n  w i t h  its p r o g r a m s  f or t he f i n a n c i n g

5 of p r o j e c t s  u n d e r  A S  4 4 . 8 8 . 1 5 5  - 4 4 . 8 8.159:

6 (1) d e t e r m i n a t i o n  of  b o r r o w e r  e l i g i b i l i t y ;

7 (2) l oan g u i d e l i n e s  and terms i n c l uding, but not limited

8 to, m a x i m u m  loa n  a m o u n t s  and r e q u i r e d  l o a n - t o - v a l u e  ratios, b u t  ex-

9 e l u d i n g  loan i n t e r e s t  rates;

10 (3) c h a r a c t e r i s t i c s  of p r o j e c t s  e l i g i b l e  for loans or

11 p u r c h a s e  of loans; and

12 (4) the q u a l i f i c a t i o n s  of  loan o r i g i n a t o r s  a nd s e r v icers

13 a n d  the m e t h o d  of a l l o c a t i n g  a m o u n t s  a v a i l a b l e  for the p u r c h a s e  of

14 loans.

15 (h) The a u t h o r i t y  s h all adopt r e g u l a t i o n s  n e c e s s a r y  for the

16 f o l l o w i n g  p u r p o s e s  i n  c o n n e c t i o n  w i t h  its p r o g r a m  for e n c o u r a g i n g  the

17 e x p o r t a t i o n  of A l a s k a  goods, se r v i c e s ,  a n d  raw m a t e r i a l s  u n d e r  A S  44.-

18 8 8 . 3 0 0  - 44.88.390:

19 (1) e s t a b l i s h i n g  c r i t e r i a  for the e l i g i b i l i t y  of e x p o rters

20 a n d  e x p o r t  t r a n s a c t i o n s  fo r  the loan g u a r a n t e e s  p r o v i d e d  in  AS 44.88.-

21 300;

22 (2) s e t t i n g  o ut the m i n i m u m  e q u i t y  i n t e r e s t  a b o r r o w e r  must

23 hav e  in the b o r r o w e r ' s  b u s i n e s s  to q u a l i f y  for a  loan g u a r a n t e e  u n d e r

24 A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8.390;

25 (3) a d o p t i n  of  c o l l a t e r a l  o r  s e c u r i t y  r e q u i r e m e n t s  to

26 e n s u r e  the full r e p a y m e n t  of l o a n  g u a r a n t e e s  an d  s o l v e n c y  of  an insur-

27 a nce p r o g r a m  e s t a b l i s h e d  u n d e r  A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0 ;

28 (4) p r o v i d i n g  g u i d e l i n e s  fo r  e x t e n s i o n  of a loan g u a r a n t e e

^  29 u n d e r  AS  4 4 . 8 8 . 3 0 0  - 44. 8 8 . 3 9 0 ;
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1 (5) s e t t i n g  out t h e  m a x i m u m  a g g r e g a t e  a m o u n t  o f  g u a r a n t e e d

2 f i n a n c i n g  a v a i l a b l e  to a n  e x p o r t e r  a n d  the m a x i m u m  a m o u n t  of g u a r a n -

3 tee d  f i n a n c i n g  a v a i l a b l e  for a t r a n s a c t i o n  e l i g i b l e  f o r  g u a r a n t e e d

4 f i n a ncing;

5 (6) e s t a b l i s h i n g  th e  limits on  the i n t e r e s t  t h a t  m a y  be

6 c h a r g e d  f or g u a r a n t e e d  fi n a n c i n g s ,  the m a x i m u m  fees that a p a r t i c i p a t -

7 i ng f i n a n c i a l  i n s t i t u t i o n  m a y  c h a r g e  for m a k i n g  a l o a n  t hat w i l l  be

8 g u a r a n t e e d  u n d e r  A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0 ,  a nd the t e rms of  a nd proce-

9 d u r e s  f or r e p a y m e n t  of a g u a r a n t e e d  financing; and

10 (7) e s t a b l i s h i n g  p r o c e d u r e s  f or m a k i n g  a c l a i m  o n  the

11 g u a r a n t e e  o r  i n s u r a n c e  in  the e v ent of a default.

12 *  Sec. 13. A S  4 4 . 8 8 . 0 9 0 ( a )  is a m e n d e d  to read:

13 (a) S u b j e c t  to (g) of t his section, the a u t h o r i t y  m a y  b o r r o w

14 m o n e y  a n d  m a y  i s sue bonds, i n c l u d i n g  but n ot l i m i t e d  to b o n d s  o n  w h i c h

15 the p r i n c i p a l  a n d  i n t e r e s t  are p a y a b l e [,]

16 (1) e x c l u s i v e l y  fro m  the i n c o m e  a nd r e c e i p t s  or o t h e r  m o n e y

17 d e r i v e d  from the p r o j e c t  or d e v e l o p m e n t  p r o j e c t  f i n a n c e d  w i t h  the

18 p r o c e e d s  of the b o n d s  or d e r i v e d  f r o m  the e x p o r t e r  o r  e x p o r t i n g  trans-

19 a c t i o n  financed, g u a r a n t e e d ,  o r  i n s u r e d  w i t h  the p r o c e e d s  of the

20 b o n d s ; [,)

21 (2) e x c l u s i v e l y  fro m  the i n c o m e  a n d  r e c e i p t s  or o t h e r  m o n e y

22 d e r i v e d  fro m  d e s i g n a t e d  p r o j e c t s  o r  d e v e l o p m e n t  p r o j e c t s  or  o t h e r

23 s o u r c e s  w h e t h e r  o r  not they a r e  f i n a n c e d , insured, o r  g u a r a n t e e d  in

24 w h o l e  o r  in p art w i t h  t he p r o c e e d s  of the b o n d s ^  [,] or

?5 (3) f rom its i n c o m e  an d  r e c e i p t s  or  o t h e r  a s s e t s  generally,

26 o r  a d e s i g n a t e d  p a r t  or p a r t s  o f  them.

27 * Sec. 14. A S  4 4 . 8 8 . 0 9 0 ( e )  is r e p e a l e d  a nd r e e n a c t e d  to  read:

28 (e) B e f o r e  i s s u i n g  bonds, the a u t h o r i t y  s h all p r o v i d e  f or con-

29 s i d e r a t i o n  at least suf f i c i e n t ,  in th e  j u d g m e n t  of  t he au t h o r i t y ,  to
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p a y  the p r i n c i p a l  of a nd i n t e r e s t  o n  the b o nds as the y  b e c o m e  d ue and 

to c r e a t e  a nd m a i n t a i n  the r e s e r v e s  for th e  p a y m e n t s  that the a u t h o r i­

ty c o n s i d e r s  n e c e s s a r y  o r  d e s i r a b l e ,  and to m eet all o b l i g a t i o n s  in 

c o n n e c t i o n  w i t h  the lease or a g r e e m e n t  a n d  all costs n e c e s s a r y  to 

s e r v i c e  the bonds, u n l e s s  the lease o r  a g r e e m e n t  p r o v i d e s  that the 

o b l i g a t i o n s  are to be m et or c o sts a re to be p a i d  by  a p a r t y  o t h e r  

t h a n  the authority. If the b o n d s  are b e i n g  i s s u e d  to f i n a n c e  a

p r o j e c t  or p r o j e c t s  u n d e r  AS  4 4 . 8 8 . 1 5 5  - 44. 8 8 . 1 5 9 ,  t h e n  the c o n­

s i d e r a t i o n  s h a l l  be p r o v i d e d  by  lease or o t h e r  a g r e e m e n t  r e g a r d i n g  the 

p r o j e c t  or pr o j e c t s .  If the b o n d s  are b e i n g  i s s u e d  to f i n a n c e  a

d e v e l o p m e n t  p r o j e c t  or  d e v e l o p m e n t  p r o j e c t s  u n d e r  AS  4 4 . 8 8 . 1 7 2  - 

4 4 . 8 8 . 1 7 7 ,  t h e n  the c o n s i d e r a t i o n  s h all be p r o v i d e d  by  lease or o t h e r  

a g r e e m e n t  r e g a r d i n g  the d e v e l o p m e n t  p r o j e c t  or d e v e l o p m e n t  projects. 

If the b o nds are b e i n g  i s s u e d  to p r o v i d e  m o n e y  to finance, g u a r antee,

or  i n s u r e  an e x p o r t i n g  t r a n s a c t i o n  u n d e r  AS 4 4 . 8 8 . 3 0 0  - 44. 8 8 . 3 9 0 ,

t h e n  the c o n s i d e r a t i o n  shall be  p r o v i d e d  b y  a g r e e m e n t  w i t h  the e x­

porter.

* Sec. 15. AS 4 4 . 8 8 . 0 9 0 ( g )  is a m e n d e d  to read:

(g) The a u t h o r i t y  m a y  not

(1) issue bonds, o t h e r  t h a n  r e f u n d i n g  bonds, in any 12- 

m o n t h  p e r i o d  b e g i n n i n g  a f t e r  J u n e  30, 1982, in an  amount that e x c eeds 

the a m o u n t  of bonds a u t h o r i z e d  to be  i s s u e d  d u r i n g  the p r e c e d i n g  

1 2 - m o n t h  period, u n l e s s  a d i f f e r e n t  a m ount is a u t h o r i z e d  by the l e g i s­

lature; or

(2) issue r e v e n u e  b o n d s  o t h e r  t h a n  r e f u n d i n g  b o n d s  f or a 

p r o j e c t  u n d e r  AS  4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9 ,  for a d e v e l o p m e n t  p r o j e c t

u n d e r  A S  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 ,  o r  to p r o v i d e  m o n e y  to finance,

g u a r a n t e e ,  or  insure an e x p o r t i n g  t r a n s a c t i o n  u n d e r  AS 4 4 . 8 8 . 3 0 0  - 

4 4 . 8 8 . 3 9 0 ,  [THIS CHAPTER] in a n  a m o u n t  g r e a t e r  t h a n  $ 5 0 , 0 0 0 , 0 0 0  d u r i n g
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1 any 1 2 - m o n t h  p e r i o d  b e g i n n i n g  a f t e r  J u n e  30, 1981, u n l e s s  the i s s u a n c e

2 is i n c l u d e d  s e p a r a t e l y  in the e s t i m a t e s  r e q u i r e d  in  the r e p o r t  of the

3 a u t h o r i t y  u n d e r  A S  4 4 . 8 8 . 2 1 0 ( b )  a n d  u n l e s s  t he l e g i s l a t u r e ,  by law,

4 a p p r o v e s  t he issuance.

5 * Sec. 16. A S  4 4 . 8 8 . 0 9 0 ( h )  is a m e n d e d  to read:

6 (h) T h e  a u t h o r i t y  m a y  combine, f o r  th e  p u r p o s e s  of a s i ngle

7 offering, b o nds f i n a n c i n g  m o r e  t h a n  one p r o j e c t  o r d e v e l o p m e n t  p r o j e c t

8 u n d e r  AS  4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9  or  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 ,  a n d  b o nds

9 i s s u e d  to p r o v i d e  m o n e y  to finance, g u a r a n t e e ,  or i n s u r e  an e x p o r t i n g

10 t r a n s a c t i o n  u n d e r  A S 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  [AS 4 4 . 8 8 . 0 1 0  - 4 4 . 8 8 . 2 2 0 ] .

11 * Sec. 17. AS 4 4 . 8 8 . 1 0 0  is a m e n d e d  to read:

12 Sec. 4 4 . 8 8.100. T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  In the

13 d i s c r e t i o n  of the authority, an i s sue of b o n d s  m a y  be s e c u r e d  by  a

14 trust i n d e n t u r e  or trust a g r e e m e n t  b e t w e e n  the a u t h o r i t y  and a  corpo-

15 rate t r u s t e e  (which m a y  be a trust company, bank, or  n a t i o n a l  b a n k i n g

16 a s s o c i a t i o n ,  w i t h  co r p o r a t e  trust powers, l o c a t e d  i n s i d e  or  o u t s i d e

17 the state) or by a s e c u r e d  loa n  a g r e e m e n t  or  o t h e r  i n s t r u m e n t  or u n d e r

18 a r e s o l u t i o n  g i v i n g  powers to a c o r p o r a t e  t r u s t e e  ( h e r e i n a f t e r  in this

19 s e c t i o n  r e f e r r e d  to as "trust a g r e e m e n t " )  by m e a n s  of w h i c h  the auth-

20 o r ity may:

21 (1) m a k e  a n d  e n t e r  into any and all the c o v e n a n t s  and

22 a g r e e m e n t s  w i t h  the t r u stee or the h o l d e r s  of  the b o n d s  w h i c h  the

23 a u t h o r i t y  m a y  d e t e r m i n e  to be n e c e s s a r y  o r  d e s i r a b l e ,  including,

24 w i t h o u t  limitation, c o v e nants, p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s

25 as to

26 (A) the a p p l i c a t i o n ,  inv e s t m e n t ,  d e p o s i t ,  use and

27 d i s p o s i t i o n  of the p r o c e e d s  of b o n d s  of the a u t h o r i t y  or of m o n e y

28 or o t h e r  p r o p e r t y  of the a u t h o r i t y  or in w h i c h  it h a s  a n  inter-

29 est;
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1 (B) the f i x i n g  a n d  c o l l e c t i o n  of rents or  o t h e r  con-

2 s i d e r a t i o n  for, and t he o t h e r  terms to be i n c o r p o r a t e d  i n ^  a

3 lease or c o n t r a c t  of s ale of a p r o j e c t  or d e v e l o p m e n t  p r o j e c t

4 f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9  or  4 4 . 8 8 . 1 7 2  - 44. 8 8 . 1 7 7 ,

5 or of  a f a c i l i t y  that is p a r t  of an e x p o r t i n g  t r a n s a c t i o n  fi-

6 nanced, gua r a n t e e d ,  or i n s u r e d  u n d e r  A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0 ;

7 (C) the a s s i g n m e n t  by the a u t h o r i t y  of its righ t s  in

8 the lease or  c o n t r a c t  of s ale of  a p r o j e c t  or d e v e l o p m e n t  p r o j e c t

9 f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9  or  4 4 . 8 8 . 1 7 2  - 44. 8 8 . 1 7 7 ,

10 or of a r a c i l i t y  that is par t  of an e x p o r t i n g  t r a n s a c t i o n  fi-

11 nanced, gua r a n t e e d ,  or i n s u r e d  u n d e r  A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  or

12 in a m o r t g a g e  or  o t h e r  s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to

13 a p r o j e c t  o r  d e v e l o p m e n t  p r o j e c t  f i n a n c e d  u n d e r  AS 4 4 . 8 8 . 1 5 5  -

14 4 4 .8 8 . 1 5 9  o r  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 ,  or  w i t h  r e s p e c t  to a f a c ility

15 that is part of an  e x p o r t i n g  t r a n s a c t i o n  financed, guaranteed, or

16 i n s u r e d  u n d e r  AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  to a t r u s t e e  for the

17 b e n e f i t  of the b o n d h o l d e r s ;

18 (D) t he terms and c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l

19 b o nds of t he a u t h o r i t y  m ay be issued;

20 (E) t he v e s t i n g  in a t r u s t e e  of  rights, powers,

21 duties, funds or  p r o p e r t y  in  t r ust f or the b e n e f i t  of bond-

22 h o l d e r s ,  in c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  the right to e n f o r c e

23 p a y m e n t ,  p e r f o r m a n c e  an d  all o t h e r  r i g h t s  of the a u t h o r i t y  or of

24 the b o n d h o l d e r s  [,] u n d e r  a lease, c o n t r a c t  of sale, mo r t g a g e ,

25 s e c u r i t y  a g r e e m e n t ,  or  trust a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t

26 or  d e v e l o p m e n t  p r o j e c t  f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9  or

27 4 4 . 8 8 . 1 7 2  - 44 . 8 8 . 1 7 7 ,  or  w i t h  r e s p e c t  to a f a c i l i t y  that is p a r t

28 of  an e x p o r t i n g  t r a n s a c t i o n  financed, g u a r a nteed, or i n s u r e d

29 u n d e r  A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  by m a n d a m u s  or  o t h e r  p r o c e e d i n g  or
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1 by  t a k i n g  p o s s e s s i o n  of b y  a g e n t  or  o t h e r w i s e  an d  o p e r a t i n g  a

2 p r o j e c t  or  f a c i l i t y  a nd c o l l e c t i n g  r e nts o r  o t h e r  c o n s i d e r a t i o n

3 a nd a p p l y i n g  the same in a c c o r d a n c e  w i t h  the trust a g r e e m e n t ;

4 (2) pledge, m o r t g a g e  or a s s i g n  m o ney, leases, a g r e e m e n t s ,

5 p r o p e r t y  or o t h e r  assets of t he a u t h o r i t y  e i t h e r  p r e s e n t l y  in h a n d  or

6 to be r e c e i v e d  in  the future, or  both; a nd

7 (3) p r o v i d e  f or any o t h e r  m a t t e r s  of like or d i f f e r e n t

8 c h a r a c t e r  w h i c h  in a ny w a y  a f f e c t  the s e c u r i t y  or p r o t e c t i o n  of the

9 b o n d s .

10 * Sec. 18. AS  4 4 . 8 8 . 1 0 5 ( f )  is a m e n d e d  to read:

11 (f) T he a u t h o r i t y  m a y  n o t  e s t a b l i s h  a c a p i t a l  r e s e r v e  f u n d  to

12 s e c u r e  an  issue of b o n d s  in a n  a m o u n t  in  exce s s  of $ 1 , 0 0 0 , 0 0 0  u n l e s s

13 at least 20 p e r c e n t  of the p r i n c i p a l  a m o u n t  of the loa n  f or the proj-

14 ect or  d e v e l o p ment p r o j e c t  b e i n g  f i n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 5 5  -

15 4 4 . 8 8 . 1 5 9  or 4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 ,  or of the loa n  to finance, g u a r a n -

16 tee, o r  insure an e x p o r t i n g  t r a n s a c t i o n  u n d e r  A S  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0

17 is r e t a i n e d  b y  a f e d e r a l  or  s t ate c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n  or

18 the A l a s k a  C o m m e r c i a l  F i s h i n g  a nd A g r i c u l t u r e  Bank.

19 * Sec. 19. AS 4 4 . 8 8 . 1 3 0  is a m e n d e d  to read:
1

20 Sec. 44.88.130. P L E D G E  O F  T H E  STATE. .ic s t ate p l e d g e s  to a n d

21 a g rees w i t h  the h o l d e r s  of b o n d s  i s s u e d  u n d e r  this c h a p t e r  a n d  w i t h

22 the f e d eral a g e n c y  that lends [ W HICH LOAN S ]  or  c o n t r i b u t e s  f u nds in

23 r e s p e c t  to a p r o j e c t  or d e v e l o p m e n t  p r o j e c t  f i n a n c e d  u n d e r  AS  4 4 . 8 8 . -

24 155 - 4 4 . 8 8 . 1 5 9  or  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7 ,  or  i n  r e s p e c t  to an  e x port-

25 i ng t r a n s a c t i o n  financed, g u a r a n t e e d ,  or i n s u r e d  u n d e r  AS  4 4 . 8 8 . 3 0 0  -

26 4 4 . 8 8 . 3 9 0  [,] that the s t ate w i l l  n o t  limit o r  a l t e r  the r i g h t s  an d

27 p o w e r s  v e s t e d  in the a u t h o r i t y  by  this c h a p t e r  to f u l f i l l  the terms of

28 a c o n tract m a d e  by  the a u t h o r i t y  w i t h  the h o l d e r s  or f e d e r a l  a g e n c y

29 and that the state w i l l  not [, OR] in  a ny w a y  i m p a i r  the r i g h t s  an d
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1 r e m e d i e s  of the h o l d e r s  u n t i l  the b o nds, t o g e t h e r  w i t h  the i n t e r e s t  on

2 t h e m  w i t h  i n t e r e s t  on  u n p a i d  i n s t a l l m e n t s  of interest, and all costs

3 and e x p e n s e s  in c o n n e c t i o n  w i t h  a n  a c t i o n  or p r o c e e d i n g  by  or  on

4 b e h a l f  of the h o l d e r s  [,] are f u l l y  m e t  a n d  d i s c h arged. The a u t h o r i t y

5 is a u t h o r i z e d  to i n c l u d e  thi s  p l e d g e  a nd a g r e e m e n t  of the state,

6 i n s o f a r  as it r e f e r s  to h o l d e r s  of  b o n d s  of the a u t h ority, in a con-

7 tract w i t h  the h o l d e r s  [,] a ndA  i n s o f a r  as it r e l ates to a f e d e r a l

8 agency, in a c o n t r a c t  w i t h  the f e d e r a l  agency.

9 * Sec. 20. AS 4 4 . 8 8 . 1 4 0  is a m e n d e d  to read:

10 Sec. 44 . 8 8 . 1 4 0 .  E X E M P T I O N  F R O M  T A X A T I O N .  (a) The real and

11 p e r s o n a l  p r o p e r t y  of the a u t h o r i t y  a n d  its assets, i n c o m e ^  an d  re-

12 c e ipts are d e c l a r e d  to be the p r o p e r t y  of a p o l i t i c a l  s u b d i v i s i o n  of

13 the s t ate and, t o g e t h e r  w i t h  a n y  p r o j e c t  o r  d e v e l o p m e n t  p r o j e c t  fi-

™  14 n a n c e d  u n d e r  A S  4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9  o r  4 4 . 8 8 . 1 7 2  - 44. 8 8 . 1 7 7 ,  [THIS

15 CHAPTER] a nd a l e a s e h o l d  i n t e r e s t  c r e a t e d  i n  a p r o j e c t  or d e v e l o p m e n t

16 p r o j e c t  f i n a n c e d  [ A P P L I C A N T  O R  O T H E R  PERSON] u n d e r  AS 4 4 . 8 8 . 1 5 5  -

17 4 4 . 8 8 . 1 5 9  or  4 4 . 8 8 . 1 7 2  - 4 4 . 8 8 . 1 7 7  [THIS CHAPTER], d e v o t e d  to an

18 e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  f u n c t i o n  a nd purpose, and the

19 p r o p erty, assets, income, re c e i p t s ,  p r o j e c t , d e v e l o p m e n t  project, and

20 l e a s e h o l d  i n t e r e s t s  shall be e x e m p t  f r o m  al l  taxes and s p e c i a l  assess-

21 m e n t s  of the s t ate or a p o l i t i c a l  s u b d i v i s i o n  of the state, including,

22 w i t h o u t  lim i t a t i o n ,  all b o r o u g h s ,  cities, m u n i c i p a l i t i e s ,  s c h o o l

23 di s t r i c t s ,  p u b l i c  u t i l i t y  d i s t r i c t s  a n d  o t h e r  t a xing units. Al l  b o n d s

24 of the a u t h o r i t y  are d e c l a r e d  to be  i s s u e d  by a p o l i t i c a l  s u b d i v i s i o n

25 of the s t ate a n d  for an  e s s e n t i a l  p u b l i c  a n d  g o v e r nmental p u r p o s e  and

26 to be a p u b l i c  i n s t r u m e n t a l i t y ^  a n d  th e  bonds, a nd the i n t erest on

27 them, the inco m e  f r o m  t h e m  and t h e  t r a n s f e r  of the bonds, and all

28 assets, i n come a nd r e c e i p t s  p l e d g e d  to p a y  or s e cure the p a y m e n t s

29 [PAYMENT] of the bonds, o r  i n t e r e s t  o n  them, shall at all times be
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1 e x e m p t  fro m  t a x a t i o n  by or  u n d e r  the a u t h o r i t y  of the state, e x cept

2 f or i n h e r i t a n c e  and e s t a t e  taxes a nd t a xes o n  t r a n s f e r s  by  or  in

3 c o n t e m p l a t i o n  of death. N o t h i n g  in this s e c t i o n  a f f e c t s  or limits an

4 e x e m p t i o n  from l i cense fees, p r o p e r t y  taxes, or excise, i n come or  any

5 o t h e r  taxes, p r o v i d e d  u n d e r  any o t h e r  law, n o r  d o e s  it c r eate a tax

6 e x e m p t i o n  w i t h  r e s pect to the i n t e r e s t  of a n y  b u s i n e s s  e n t e r p r i s e  or

7 o t h e r  person, o t h e r  t h a n  the a u t h o r i t y ,  in  a n y  pr o p e r t y ,  assets,

8 income, receipts, p r o j e c t , d e v e l o p m e n t  p r o j e c t ,  or  lease w h e t h e r  or

9 not f i n a n c e d  u n d e r  this chapter.

10 (b) The a u t h o r i t y  m a y  e n t e r  int o  a g r e e m e n t s  w i t h  an a p p l i c a n t  or

11 [A] p r o p o s e d  [PROJECT] a p p l i c a n t  u n d e r  this c h a p t e r  [OR P R O J E C T  APPLI-

12 CANT] p r o v i d i n g  for payments, c o m p u t e d  o n  a f o r m u l a  b a s i s  or  o t h e r w i s e

13 [,] in lieu of taxes, w h i c h  the a u t h o r i t y  m a y  c o n s i d e r  a p p r o priate.

14 The a g r e e m e n t  m a y  p r o v i d e  that the p a y m e n t s  be  m a d e  to the p o l i t i c a l

15 s u b d i v i s i o n  of the state i n  w h i c h  a p r o j e c t  or  d e v e l o p m e n t  p r o j e c t  is

16 or is to be l o c a t e d  or  to any o t h e r  t a x i n g  uni t  of  the s t ate includ-

17 ing, w i t h o u t  limitation, a borough, city, m u n i c i p a l i t y ,  s c h o o l  dis-

18 trict o r  p u b l i c  u t i l i t y  d i s t r i c t ,  the a r e a  of  w h i c h  is c o t e r m i n o u s  in

19 w h o l e  or  in p a r t  w i t h  that of the p o l i t i c a l  subd i v i s i o n .

20 *  Sec. 21. AS  4 4 . 8 8 . 1 5 5 ( a )  is a m e n d e d  to read:

21 Sec. 4 4 . 8 8.155. E N T E R P R I S E  D E V E L O P M E N T  A C C O U N T  [FUND]. (a) The

22 e n t e r p r i s e  d e v e l o p m e n t  a c c ount [FUND] is e s t a b l i s h e d  i n  the r e v o l v i n g

23 fund [ A U T H O R I T Y ] . T he e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  [FUND] is a

24 t r u s t  f u n d  for the u s e s  a n d  p u r p o s e s  of  this c h a p t e r  [AS 4 4 . 8 8 . 0 1 0  -

25 4 4 . 8 8 . 2 2 0 ] .  T he e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  [FUND] c o n s i s t s  of

26 m o n e y  o r  asse t s  a p p r o p r i a t e d  or  t r a n s f e r r e d  to the a u t h o r i t y  and o t h e r

27 m o n e y  o r  asse t s  d e p o s i t e d  in  it by  the au t h o r i t y .

28 * Sec. 22. AS 4 4 . 8 8 . 1 5 5 ( b )  is a m e n d e d  to read:

29 (b) The a u t h o r i t y  m a y  e s t a b l i s h  i n  th e  e n t e r p r i s e  d e v e l o p m e n t
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1 a c c o u n t  [FUND] a s m all e n t e r p r i s e  l o a n  account, a loan in s u r a n c e

2 a c c o u n t ,  a nd o t h e r  a c c o u n t s  it c o n s i d e r s  a p p r o priate.

3 *  Sec. 23. AS  4 4 . 8 8 . 1 5 5 ( c )  is a m e n d e d  to read:

4 (c) M o n e y  a nd o t h e r  assets of  the e n t e r p r i s e  d e v e l o p m e n t  account

5 [FUND] m a y  be u s e d  to secure b o n d s  of the a u t h o r i t y  i s s u e d  to f i n ance

6 th e  p u r c h a s e  of loans for p r o j e c t s  [,] a n d  shall be h e l d  a nd i n v e s t e d

7 by the a u t h o r i t y  in  the types of i n v e s t m e n t s  d e s c r i b e d  in A S  37.10.-

8 0 7 0 ( a )  a nd AS  3 9 . 3 5 . 1 1 0 ( a ) ( 9 )  a nd (14) or  s h all be u s e d  to p u r c h a s e

9 loans for p r o j e c t s  [AS D E F I N E D  IN A S  4 4 . 8 8 . 2 2 0 ] ,

10 * Sec. 24. A S  4 4 . 8 8 . 1 5 5 ( d )  is a m e n d e d  to read:

11 (d) A  l o a n  p u r c h a s e d  in w h o l e  o r  in par t  by the a u t h o r i t y  w i t h

12 a s s e t s  of  the e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  or w i t h  p r o c e e d s  of b o nds

•
13 s e c u r e d  b y  a s s e t s  of the e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t , o t h e r  t h a n  a

14 loan w h i c h  is f i n a n c e d  w i t h  the p r o c e e d s  of b o nds of the a u t h o r i t y  and

15 s e c u r e d  o n l y  by a p r o j e c t  a p p l i c a n t  o r  a p r o ject,

16 (1) m ay not e x c e e d

17 (A) $10,000,000; or

18 (B) $ 5 0 0 , 0 0 0  if the l o a n  is p u r c h a s e d  u n d e r  A S  44.88.-

19 158;

20 (2) ma y  not e x c e e d  the cost of the p r o j e c t  or 75 p e r c e n t  of

21 the a p p r a i s e d  v a l u e  of the project, w h i c h e v e r  is less, u n less the

22 a m o u p t  of the loan in excess of this limit is f e d e r a l l y  i n s u r e d  or

23 g u a r a n t e e d  or  is i n s u r e d  by  a q u a l i f i e d  m o r t g a g e  i n s u r a n c e  company;

24 (3) ma y  n ot be for a t e r m  l o n g e r  t h a n  t h r e e - q u a r t e r s  of the

25 a u t h o r i t y ' s  e s t i m a t e  of the life of the p r o j e c t  o r  25 y e a r s  f r o m  the

26 d a t e  the loa n  is made, w h i c h e v e r  is earlier;

27 (4) shall c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  satis-

28 f a c t o r y  to the a u t h o r i t y  r e q u i r i n g  p e r i o d i c  p a y m e n t s  by  the borrower;

29 (5) shall be in the f o r m  a n d  c o n t a i n  the terms and
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1 p r o v i s i o n s  w i c h  r e s p e c t  to insurance, repairs, a l t e r a t i o n s ,  p a y m e n t  of

2 taxes a nd a s s e s s m e n t s ,  d e f a u l t  reserves, d e l i n q u e n c y  charges, d e f a u l t

3 remedies, a c c e l e r a t i o n  of m a t u r i t y ,  s e c o n d a r y  l i e n s ^  an d  o t h e r  m a t t e r s

4 the a u t h o r i t y  p r e s c r i b e s ;

5 (6) s h all be  s e c u r e d  as to r e p a y m e n t  by a m o r t g a g e  or o t h e r

6 s e c u r i t y  i n s t r u m e n t  in the m a n n e r  the a u t h o r i t y  d e t e r m i n e s  is f e a s i b l e

7 to a s s u r e  t i m e l y  r e p a y m e n t  u n d e r  a loa n  a g r e e m e n t  e n t e r e d  into w i t h

8 the bo r r o w e r ;

9 (7) m a y  n ot be m a d e  unle s s

10 (A) at least 1C p e r c e n t  of the p r i n c i p a l  a m ount of the

11 l oan is r e t a i n e d  by t he o r i g i n a t o r  of the loan; or

12 (B) 100 p e r c e n t  of  the p r i n c i p a l  a m o u n t  of the l oan is

13 g u a r a n t e e d  by the U n i t e d  S t ates o r  an a g e n c y  or  i n s t r u m e n t a l i t y

14 of the U n i t e d  States;

15 (8) m u s t  be

16 (A) at least p a r t i a l l y  g u a r a n t e e d  by the U n i t e d  States

17 or an  a g e n c y  or i n s t r u m e n t a l i t y  of the U n i t e d  States, s u b j e c t  to

18 the p r o v i s i o n s  of  AS  44 . 8 8 . 1 5 8 ;  [OR]

19 (B) f i n a n c e d  fro m  the p r o c e e d s  of bonds; or

20 (C) e x p e c t e d  by the a u t h o r i t y  to be  f i n a n c e d  f r o m  the

21 p r o c e e d s  of bonds.

22 * Sec. 25. A S  4 4 . 8 8 . 1 5 5 ( e )  is a m e n d e d  to read:

23 (e) Th e  a u t h o r i t y  m a y  adopt r e g u l a t i o n s  f or the a d m i n i s t r a t i o n

24 of the e n t e r p r i s e  d e v e l o p m e n t  a c c ount i n c l u d  .ng [FUND W H I C H  M A Y  IN-

25 C L U D E ] , w i t h o u t  l i m i tation, p r o v i s i o n s  f or fees a n d  a g r e e m e n t s  re-

26 lati n g  to a p p l i c a t i o n ,  l o a n  commitment, servicing, and o r i g i n a t i o n  of

27 loans by o t h e r  lenders.

28 *  Sec. 26. A S  4 4 . 8 8 . 1 5 5 ( f )  is a m e n d e d  to read:

(f) T he a u t h o r i t y  m a y  e n t e r  into a g r e e m e n t s  as to the u s e  of the
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m o n e y  in the e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  [ F U N D ] , i n c l u d i n g  w i t h o u t  

l i m i t a t i o n ,  trust o r  c u s t o d y  a r r a n g e m e n t s  w i t h  banks or trust c o m­

panies. It m a y  a l s o  pledge, assign, or  g r a n t  the a g r e e m e n t ,  i n t e r e s t s  

u n d e r  an ag r e e m e n t ,  o r  i n t e r e s t s  in the e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  

[FUND] as m a y  be n e c e s s a r y  or a p p r o p r i a t e  to p r o v i d e  fo r  p a y m e n t  and 

s e c u r i t y  for b o n d s  of the a u t h o r i t y  i s s u e d  to f i n a n c e  the p u r c h a s e  by 

the a u t h o r i t y  of loans for p r o j e c t s .

*  Sec. 27. AS 4 4 . 8 8 . 1 5 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(h) The p r o v i s i o n s  of this s e c t i o n  a p p l y  o n l y  w i t h  r e s p e c t  to 

loans p u r c h a s e d  or m a d e  by  the a u t h o r i t y  f or p r o j e c t s  u n d e r  AS 4 4 . 8 8 . -  

155 - 44 . 8 8 . 1 5 9 .

* Sec. 28. AS  4 4 . 8 8 . 1 5 7 ( a )  is a m e n d e d  to read:

(a) The l oan i n s u r a n c e  a c c o u n t  is e s t a b l i s h e d  in the r e v o l v i n g  

f u n d. T h e  p u r p o s e  of the loan i n s u r a n c e  a c c ount is to p r o v i d e  i n s u r­

ance  of m o r t g a g e  loans a nd o t h e r  loans m a d e  or  p u r c h a s e d  b y  the a u­

thor i t y  u n d e r  A S  4 4 . 8 8 . 1 5 5 , or m a d e  b y  o t hers and a p p r o v e d  fo r  i n s u r­

ance  by the a u t h o r i t y ,  f or a project. The a u t h o r i t y  m a y  e n t e r  into 

a g r e e m e n t s  as to the use of  m o n e y  in the l o a n  i n s u r a n c e  a c c o u n t  and 

m a y  pledge, assign, o r  g r ant i n t e r e s t s  in the loan i n s u r a n c e  a c c o u n t  

as p r o v i d e d  in  this section. T h e  a u t h o r i t y  m ay adopt r e g u l a t i o n s  and 

e n t e r  int o  a g r e e m e n t s  w i t h  r e s pect to the e x e r c i s e  of a n y  p o w e r  or

a p p r o v a l  r e l a t i n g  to the l oan i n s u r a n c e  account u n d e r  this section,

in c l uding, w i t h o u t  l i m i tation, a g r e e m e n t s  as to the u s e  of m o n e y  in 

the loan i n s u r a n c e  a c c ount, a g r e e m e n t s  w i t h  r e s pect to the terms and 

c o n d i t i o n s  u p o n  w h i c h  p a y m e n t s  f r o m  the loa n  i n s u r a n c e  a c c o u n t  w i l l  be 

m a d e  w i t h  r e s p e c t  to a l o a n  i n s u r e d  u n d e r  this section, a g r e e m e n t s  as

to s e p a r a t e  s u b a c c o u n t s  in the loa n  i n s u r a n c e  a c c o u n t  for d i f f - r ^ n t

c a t e g o r i e s  of loans or as to loans m a d e  by the a u t h o r i t y  or  a ny o t h e r  

person, a n d  a g r e e m e n t s  r e g a r d i n g  the p a y m e n t  of a nd s e c u r i t y  for bonds
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1 i s s u e d  by the au t h o r i t y .  A n  ag r e e m e n t ,  the rights of t he a u t h o r i t y

2 u n d e r  an a g r e ement, o r  p a y m e n t s  r e c e i v e d  or  to be r e c e i v e d  u n d e r  a n

3 a g r e e m e n t  m ay be p l e d g e d  or  a s s i g n e d  b y  the a u t h o r i t y  f or the b e n e f i t

A of the h o l d e r s  of b o n d s  i s s u e d  by  the authority.

5 *  Sec. 29. AS  4 4 . 8 8 . 1 5 7 ( b )  is a m e n d e d  to read:

6 (b) The a u t h o r i t y  may, u p o n  a p p l i c a t i o n  of a b o r r o w e r  or  pro-

7 p o s e d  borrower, insu r e  and m a k e  a d v a n c e  c o m m i t m e n t s  to i n s u r e  l o a n

8 r e p a y m e n t s  r e q u i r e d  u n d e r  the t e rms of  a l o a n  m a d e  by it or by  a n o t h e r

9 l e n d e r  w i t h  r e spect to a p r o j e c t ,  u p o n  the terms and c o n d i t i o n s  the

10 a u t h o r i t y  p r e s c ribes. To  be e l i g i b l e  for i n s u r a n c e  u n d e r  this s e c t i o n

11 [AS 4 4 . 8 8 . 0 1 0  - 4 4 . 8 8 . 2 2 0 ] ,  a l o a n  for a p r o j e c t

12 (1) s h all be h e l d  by the a u t h o r i t y  or by a l e n d e r  a p p r o v e d

13 by the a u t h o r i t y  as r e s p o n s i b l e  a nd a b l e  to s e r v i c e  the loan;

14 (2) m a y  not e x c e e d  $ 1 0 , 0 0 0 , 0 0 0  for a project, or 90 p e r c e n t

15 of the cost of the p r o j e c t  or 90 p e r c e n t  of the a p p r a i s e d  v a l u e  of the

16 project, w h i c h e v e r  is less;

17 (3) m a y  not be m a d e  fo r  a t e r m  l o n g e r  than t h r e e - q u a r t e r s

18 of the a u t h o r i t y ' s  e s t i m a t e  of the life of t he p r o j e c t  or 25 y e a r s

19 f rom the date of i s s u a n c e  of the i n s u rance, w h i c h e v e r  is earlier;

20 (4) s h all c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  sati s -

21 factory to the a u t h o r i t y  r e q u i r i n g  p e r i o d i c  p a y m e n t s  by the b o r r o w e r ;

22 and

23 (5) s h all b e  in  the f o r m  an d  c o n t a i n  the terms w i t h  r e s p e c t

24 to insurance, r e p airs, a l t e r a t i o n s ,  p a y m e n t  of  taxes a nd a s s e s s m e n t s ,

25 d e f a u l t  reserves, d e l i n q u e n c y  charges, d e f a u l t  remedies, a c c e l e r a t i o n

26 of m a t urity, a d d i t i o n a l  a n d  s e c o n d a r y  liens, and o t h e r  m a t t e r s  tha t

27 the a u t h o r i t y  p r e s c r i b e s .

28 * Sec. 30. AS 4 4 . 8 8 . 1 5 7 (k) is a m e n d e d  to read:

29 (k) A  loan m a y  not be  i n s u r e d  u n d e r  this s e c t i o n  [FROM A  L O A N
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1 I N S U R A N C E  A C C O U N T  W I T H I N  T H E  E N T E R P R I S E  D E V E L O P M E N T  FUND] if the loa n

2 is for a p r o j e c t  the cost of w h i c h  e x c e e d s  $ 1 0 , 0 00,000.

3 *  Sec. 31. AS 4 4 . 8 8 . 1 5 7 ( 1 )  is a m e n d e d  to read:

4 (1) A  loan in e x c e s s  of $ 1 , 0 0 0 , 0 0 0  ma y  n o t  be i n s u r e d  u n d e r  this

5 s e c t i o n  [FROM A  L O A N  I N S U R A N C E  A C C O U N T  W I T H I N  T H E  E N T E R P R I S E  D E V E L O P -

6 M E N T  FUND] u n l e s s  at l e ast 20 p e r c e n t  of the p r i n c i p a l  a m o u n t  of the

7 loan is r e t a i n e d  by  a f e d e r a l  or  s t a t e  c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n

8 or  the A l a s k a  C o m m e r c i a l  F i s h i n g  a nd A g r i c u l t u r e  Bank.

9 * Sec. 32. AS 4 4 . 8 8 . 1 5 8 ( a )  is a m e n d e d  to read:

10 Sec. 44 . 8 3 . 1 5 8 .  E N T R E P R E N E U R I A L  A N D  S M A L L  B U S I N E S S  E N T E R P R I S E

11 L OAN ACCOUNT. (a) A n  e n t r e p r e n e u r i a l  a nd [A] small b u s i n e s s  e n ter-

12 p r ise l oan a c c o u n t  is e s t a b l i s h e d  in the r e v o l v i n g  [ E N T E R P R I S E  DE-

13 V E L O P M E N T ]  fund. T he a c c o u n t  m a y  be c o m p o s e d  of m o n e y  or a s s e t s

14 a p p r o p r i a t e d  or  t r a n s f e r r e d  to the au t h o r i t y ,  i n t e r e s t  on  i n v e s t m e n t s

15 a nd loans of the e n t r e p r e n e u r i a l  a n d  s m all b u s i n e s s  e n t e r p r i s e  loan

16 account, the u n p l e d g e d  i n c o m e  of  the r e v o l v i n g  [ E N T E R P R I S E  D E V E L O P -

17 MENT] fund, a n d  o t h e r  m o n e y  o r  a s s e t s  d e p o s i t e d  in it by  the a u t h o r i -

18 ty.

19 * Sec. 33. AS 4 4 . 8 8 . 1 5 8 ( b )  is a m e n d e d  to read:

20 (b) The a u t h o r i t y  m a y  u s e  m o n e y  in the e n t r e p r e n e u r i a l  an d  small

21 b u s i n e s s  e n t e r p r i s e  l oan a c c o u n t  to p u r c h a s e  or p a r t i c i p a t e  in the

22 p u r c h a s e  of loans to e n t r e p r e n e u r i a l  and s m all b u s i n e s s  e n t e r p r i s e s

23 a nd to p u r c h a s e  the g u a r a n t e e d  p o r t i o n  of a loan m a d e  by  a p r i v a t e

24 f i n a n c i a l  i n s t i t u t i o n  a f t e r  J u n e  30, 1981, to a n  e n t r e p r e n e u r i a l  or

25 [A] small b u s i n e s s  e n t e r p r i s e  to p ay the cost of a p r o j e c t  o r  ex-

26 p o r t i n g  t r a n s a c t i o n  [, A S  D E F I N E D  IN AS  4 4 . 8 8 . 2 2 0 ] ,  if the loa n  is

27 g u a r a n t e e d  by the U n i t e d  S t a t e s  or an  a g e n c y  or i n s t r u m e n t a l i t y  of the

28 U n i t e d  States, i n c l uding, but not l i m i t e d  to, the S m all B u s i n e s s

29 A d m i n i s t r a t i o n ,  the N a t i o n a l  M a r i n e  F i s h e r i e s  Service, and the F a r m e r s
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1 H o m e  A d m i n i s t r a t i o n .

2 *  Sec. 34. A S  4 4 . 8 8 . 1 5 9  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

3 (d) T h e  p r o v i s i o n s  of thi s  s e c t i o n  a p p l y  o n l y  to loans f i n a n c e d

4 u n d e r  A S  4 4 . 8 8 . 1 5 5  - 4 4 . 8 8 . 1 5 9 .

5 *  Sec. 35. A S  4 4 . 8 8 . 1 7 2  is a m e n d e d  to read:

6 Sec. 4 4 . 8 8 . 1 7 2 .  E C O N O M I C  D E V E L O P M E N T  A C C O U N T  [FUND]. (a) T h e

7 e c o n o m i c  d e v e l o p m e n t  a c c o u n t  [FUND] is e s t a b l i s h e d  in the r e v o l v i n g

8 f u n d [ A U T H O R I T Y ] . T h e  a c c o u n t  [FUND] c o n s i s t s  of m o n e y  or assets

9 a p p r o p r i a t e d ,  loaned, o r  t r a n s f e r r e d  to the a u t h ority, an d  o t h e r  m o n e y

10 o r  a s s e t s  d e p o s i t e d  i n  the a c c o u n t  [FUND] b y  the authority. T he

11 a c c o u n t  [FUND] m a y  [ONLY] be  u s e d  o n l y  to finance, acquire, manage,

12 a nd o p e r a t e  d e v e l o p m e n t  p r o j e c t s  that t he a u t h o r i t y  intends to o w n  a n d

13 o p e r a t e .  T h e  t e r m  " o p e r a t e "  i n c l u d e s  o p e r a t i o n  d i r e c t l y  by the au-

14 t h o r i t y ,  or  by a n  a g ent of t he a u t h o r i t y .

15 (b) If a d e v e l o p m e n t  p r o j e c t  is f i n a n c e d  or d e v e l o p e d  t h r o u g h

16 us e  of the a s s e t s  of the e c o n o m i c  d e v e l o p m e n t  a c c ount [ F U N D ] , the

17 a u t h o r i t y  m a y  not p l e d g e  or u s e  [OTHER] a s s e t s  of the e n t e r p r ise de-

18 v e l o p m e n t  a c c o u n t  e s t a b l i s h e d  in A S  4 4 . 8 8 . 1 5 5  [AUTHORITY] to a s s i s t  in

19 the fi n a n c i n g ,  d e v e l o p m e n t ,  or  o p e r a t i o n  of  t he d e v e l o p m e n t  project.

20 H o w e v e r ,  w h e t h e r  o r  not the a u t h o r i t y  u s e s  t he e c o n o m i c  d e v e l o p m e n t

21 a c c o u n t  [FUND], it m a y  i s s u e  b o n d s  to f i n a n c e  a d e v e l o p m e n t  p r o j e c t

22 a nd m a y  s e c u r e  t he b o n d s  w i t h  a m o r t g a g e ,  p l edge, o r  a s s i g n m e n t  of the

23 d e v e l o p m e n t  p r o j e c t  o r  of re v e n u e s ,  m o n e y ,  o r  a g r e e m e n t s  a t t r i b u t a b l e

24 to the d e v e l o p m e n t  p r o j e c t  o r  the b o n d s . F i n a n c i n g  a s s i s t a n c e  pro-

25 v i d e d  w i t h  r e spect to a d e v e l o p m e n t  p r o j e c t  u n d e r  this s e c t i o n  shall,

26 to the m a x i m u m  e x tent r e a s o n a b l e  u n d e r  t h e  c i r c u m s t a n c e s ,  be m a d e  in

27 the f o r m  of a loan to t he p r o j e c t  [AS P R O V I D E D  IN SEC. 10 O F  T H I S

28 A C T ] .

29 * Sec. 36. A S  4 4 . 8 8 . 1 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:
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1 (c) A loan p u r c h a s e d  or f i n a n c e d  by the a u t h o r i t y  in w h o l e  o r  in

2 part is exempt from the p r o v i s i o n s  of AS 45.45.010. A g u a r a n t e e

3 e x t e n d e d  u n d e r  AS  4 4 . 8 8 . 3 0 0  or i n s u r a n c e  p r o v i d e d  u n d e r  AS 4 4 . 8 8 . 3 9 0

4 doe s  not c o n s t i t u t e  i n s u r a n c e  f or the p u r p o s e s  of AS 21.03.010.

5 * Sec. 37. AS 4 4 . 8 8 , 2 2 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

6 (13) " d e v e l o p m e n t  p r o j e c t "  m e a n s  a p l a n t  or f a c i l i t y  u s e d  or

7 i n t e n d e d  for u s e  in c o n n e c t i o n  w i t h  m a king, p r o c e s s i n g ,  p r e p a r i n g ,  or

8 p r o d u c i n g  goods, products, or sub s t a n c e s ,  or  in c o n n e c t i o n  w i t h  de-

9 v e l o p i n g  or u t i l i z i n g  a n a t u r a l  resource, or  ext r a c t i n g ,  smelting,

10 t r a n s porting, converting, as s e m b l i n g ,  or p r o d u c i n g  m i n e r a l s ,  r aw

11 m a t e r i a l s ,  c h e m icals, compounds, alloys, fibers, c o m m o d i t i e s  and

12 m a t e r i a l s ,  p r o ducts, or substances;

13 (14) " e n t r e p r e n e u r i a l  e n t e r p r i s e "  m e a n s  an e n t e r p r i s e  in

14 w h i c h  one or m o r e  i n d i v i d u a l s  h a v e  an o w n e r s h i p  i n t e r e s t  in an  innova-

15 tive v e n t u r e  or  ventures;

16 (15) " r e v o l v i n g  fund" m e a n s  the A l a s k a  I n d u s t r i a l  D e v e l o p -

17 ment A u t h o r i t y  r e v o l v i n g  T-ind c r e a t e d  in AS  44.88.060.

18 *  Sec. 38. AS 4 4 .88 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

19 A R T I C L E  5. E X P O R T  A S S I S T A N C E .

20 Sec. 44.88.300. G U A R A N T E E D  F U N D I N G  F O R  E X P O R T  T R A N S A C T I O N S .  The

21 a u t h o r i t y  may p r o v i d e  g u a r a n t e e d  funding, t h r o u g h  a p a r t i c i p a t i n g

22 b a n k i n g  o r g a n i z a t i o n ,  for an e x port t r a n s a c t i o n  that the a u t h o r i t y

23 d e t e r m i n e s  is e l i g i b l e  u n d e r  AS 44.88.310.

24 Sec. 4 4 . 8 8.310. E L I G I B I L I T Y  OF  E X P O R T  T R A N S A C T I O N S .  A n  export-

25 ing contract is a t r a n s a c t i o n  e l i g i b l e  for g u a r a n t e e d  f u n d i n g  u n d e r

26 AS  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  if, in the j u d g m e n t  of the au t h o r i t y ,  it w i l l

27 crea t e  or m a i n t a i n  e m p l o y m e n t  in the s t ate a n d  it

28 (1) p r o m o t e s  the sale a b r o a d  of r a w  m a t e r i a l s  e x t r a c t e d  in

29 the state, or goods w h o s e  final stage of p r o d u c t i o n  o c curs in the
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state, that c o n s t i t u t e s  25 p e r c e n t  o r  m o r e  of th e  c o n t r a c t  price;

(2) p r o v i d e s  f o r  t he r e n d e r i n g  of  s e r v i c e s  a b r o a d  by  a 

b u s i n e s s  l o c ated in  the s t a t e  if 25 p e r c e n t  o r  m o r e  of  the c o n t r a c t  

p r i c e  c o n s i s t s  of w a g e s  o r  o t h e r  p a y m e n t s  m a d e  to p e r s o n s  n o r m a l l y  

r e s i d i n g  in the state;

(3) p r o m o t e s  the s a l e  a b r o a d  o f  r a w  m a t e r i a l s  or  goods 

d i s t r i b u t e d  by a b u s i n e s s  l o c a t e d  in the s t a t e  if

(A) 25 p e r c e n t  or  m o r e  of the c o n t r a c t  p r i c e  c o n s i s t s

of  w a g e s  o r  o t h e r  p a y m e n t s  m a d e  to p e r s o n s  o r  b u s i n e s s e s  n o r m a l l y  

r e s i d i n g  or  l o c a t e d  in  t he state; or

(B) the b u s i n e s s  has a s i g n i f i c a n t  r e l a t i o n s h i p  w i t h  

the s t a t e  b a s e d  u p o n

(i) the a m o u n t  of c a p i t a l  i n v e s t m e n t s  it has that 

are l o c a t e d  in the state;

(ii) the n u m b e r  of s t a t e  r e s i d e n t s  e m p l o y e d  by the

b u s i n e s s ;

(iii) the amou n t  of b u s i n e s s  t r a n s a c t e d  in the 

state; or

(iv) a c o m b i n a t i o n  of (i) - (iii); or

(4) p r o v i d e s  b o t h  f o r  the sale a b r o a d  of raw m a t e r i a l s  

e x t r a c t e d  in the s t a t e  or g o o d s  w h o s e  f i nal s t a g e  of p r o d u c t i o n  o c c u r s  

in the state, a n d  f o r  the r e n d e r i n g  of s e r v i c e s  a b r o a d  by s t ate r e s i­

dents, the a g g r e g a t e  v a l u e  of w h i c h  is 25 p e r c e n t  or  m o r e  of the 

c o n t r a c t  price.

Sec. 4 4 . 8 8.320. L I M I T A T I O N S  ON G U A R A N T E E S .  la) The a u t h o r i t y  

m a y  not g u a r a n t e e  m o r e  t h a n  90 p e r c e n t  of a l o a n  u n d e r  A S  44 . 8 8 . 3 0 0 .

(b) T he a u t h o r i t y  m a y  n o t  g u a r a n t e e  a l o a n  u n d e r  AS  4 4 . 8 8 . 3 0 0  

u n l e s s  th e  a u t h o r i t y  finds that the g u a r a n t e e  is r e a s o n a b l y  n e c e s s a r y  

to s t i m u l a t e  or  f a c i l i t a t e  the m a k i n g  of a l o a n  f o r  a n  e l i g i b l e
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1 e x p o r t i n g  transaction.

2 Sec. 44 . 8 8 . 3 3 0 .  C R E D I T  OF EXPORTER. B e f o r e  the a u t h o r i t y  m a y

3 g u a r a n t e e  a loan u n d e r  AS  4 4 . 8 8 . 3 0 0 ,  the p a r t i c i p a t i n g  f i n a n c i a l

4 i n s t i t u t i o n  shall i n v e s t i g a t e  the cred i t  or s o u r c e s  of credit avail-

5 able to the e x p o r t e r  to d e t e r m i n e  the e c o n o m i c  b e n e f i t s  to be d e r i v e d

6 fro m  the g u a r a n t e e ,  the p r o s p e c t s  of rep a y m e n t ,  a nd o t h e r  f a c tors

7 n e c e s s a r y  to d e t e r m i n e  that the g u a r a n t e e d  f u n d i n g  is c o n s i s t e n t  w i t h

8 the p u r p o s e s  of A S  4 4 . 8 8 . 3 0 0  - 44.88.390.

9 Sec. 44 . 8 3 . 3 4 0 .  C O N F I D E N T I A L I T Y  OF  I N F O R M A T I O N .  I n f o r m a t i o n

10 s u b m i t t e d  to or c o m p i l e d  by the a u t h o r i t y  r e g a r d i n g  t he identity,

11 b a c k ground, finances, m a r k e t i n g  plans, trade secrets, or o t h e r  commer-

12 c i ally s e n s i t i v e  a f f a i r s  of the e x p o r t e r  is c o n f i d e n t i a l ,  u n l e s s  the

13 e x p o r t e r  c o n sents to its di s c l o s u r e .

14 Sec. 44 . 8 8 . 3 5 0 .  F EES CHARGED. The a u t h o r i t y  shall, by regula-

15 tion, e s t a b l i s h  fees to be c h a r g e d  to a p a r t i c i p a t i n g  f i n a n c i a l  insti-

16 t u t i o n  for p r o v i d i n g  a g u a r a n t e e  u n d e r  AS 4 4 . 8 8 . 3 0 0 .  The fees mus t  be

17 s u f f i c i e n t  to c o v e r  the costs of a d m i n i s t e r i n g  the g u a r a n t e e  p r o g r a m

18 u n d e r  AS  4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  and any p r e m i u m  the a u t h o r i t y  p ays for

19 i n s u r i n g  its risks.

20 Sec. 44. 8 8 . 3 6 0 .  E F F E C T  O F  GU A R A N T E E .  (a) A  g u a r a n t e e  u n d e r

21 A S  4 4 . 8 8 . 3 0 0  shall g u a r a n t e e  a g a i n s t  p o l i t i c a l  or c o m m e r c i a l  loss, in

22 w h o l e  or in part, of p r i n c i p a l  an d  i n t erest on an e l i g i b l e  expo r t

23 tra n s a c t i o n .  Th e  g u a r a n t e e  m a y  include, w i t h o u t  l i m i tation, i n s u r a n c e

24 a g a i n s t  loss up to a s t a t e d  amount. A  g u a r a n t e e  u n d e r  AS  4 4 . 8 8 . 3 0 0

25 m a y  not be t e r m i nated, c a n c eled, o r  revoked, e x c e p t  u n d e r  its terms.

26 A  g u a r a n t e e  h e l d  by a p a r t i c i p a t i n g  f i n a n c i a l  i n s t i t u t i o n  is p r e s u m e d

27 to be valid.

28 (b) I n  this section, " p o l i t i c a l  loss" m e a n s  a loss i n c u r r e d  as a

29 result of a p o l i t i c a l  r i s k  i n s u r e d  u n d e r  an e x p o r t  credit i n s u r a n c e
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1 u m b r e l l a  p o l icy, o r  a  c o m p a r a b l e  p o l i c y  or  a g r e e m e n t ,  i s s u e d  by the

2 E x p o r t - I m p o r t  B a n k  of the U n i t e d  States.

3 Sec. 4 4 . 8 8.370. G U A R A N T E E  N O T  A  G E N E R A L  O B L I G A T I O N  O F  T H E  STATE.

4 A  g u a r a n t e e  u n d e r  AS  4 4 . 8 8 . 3 0 0  is not a g e n e r a l  o b l i g a t i o n  of the

5 state.

6 Sec. 4 4 . 8 8.380. P E R S O N A L  L I A B I L I T Y .  A n  o f f icer, e m p loyee, or

7 a g ent of the a u t h o r i t y  m a y  n o t  be h e l d  p e r s o n a l l y  l i a b l e  on a c o n t r a c t

8 or a g r e e m e n t  e n t e r e d  int o  w i t h  r e s p e c t  to a g u a r a n t e e  u n d e r  A S  4 4 . 88.-

9 300, o r  f or d a m a g e  o r  i n j u r y  r e s u l t i n g  f rom the p e r f o r m a n c e  o f  d u t i e s

10 u n d e r  A S  4 4 . 8 8 . 3 0 0  - 44. 8 8 . 3 9 0 .

11 Sec. 44.88.390. E X P O R T  I N S U R A N C E  A C C O U N T .  (a) T he e x p o r t

12 i n s u r a n c e  a c c o u n t  is e s t a b l i s h e d  in the r e v o l v i n g  fund. T he a c c o u n t

13 c o n s i s t s  of m o n e y  a p p r o p r i a t e d  to it by t he l e g i s l a t u r e  a n d  o t h e r

14 m o n e y  a nd assets, i n c l u d i n g  b o n d  p r o c eeds, d e p o s i t e d  i n  it by the

15 authority. The a c c o u n t  s h a l l  be  h e l d  as s e c u r i t y  f or t he h o l d e r s  of

16 b o n d s  i s s u e d  by the a u t h o r i t y  for the p u r p o s e s  of A S  4 4 . 8 8 . 3 0 0  -

17 4 4 . 8 8 . 3 9 0 .  The a u t h o r i t y  m a y  e n t e r  into t r u s t  a g r e e m e n t s  w i t h  r e s p e c t

18 to t he use of m o n e y  in  the a c c ount, i n c l u d i n g  the u s e  of  that m o n e y  to

19 d i s c h a r g e  a g u a r a n t e e  o b l i g a t i o n  of the au t h o r i t y .  T he t r ust agree-

20 m e n t s  m a y  c o n t a i n  p r o v i s i o n s  a nd l i m i t a t i o n s  c o n c e r n i n g  the i n v e s t m e n t

21 a nd d i s b u r s e m e n t  of m o n e y  i n  the a c c ount, t he p a y m e n t  of e x p e n s e s  of

22 the a c c ount, t he a p p o i n t m e n t ,  r e s i g n a t i o n  a n d  d i s c h a r g e  of t r u s tees,

23 the d e l e g a t i o n  of  e n f o r c e m e n t  a nd c o l l e c t i o n  p o w e r s  u n d e r  the i n sur-

24 ance a g r e e m e n t s  to t he trustee, t he d u t i e s  of  the t r u s tees, a m e n d m e n t s

25 of the trust a g r e e ments, a n d  o t h e r  lawful p r o v i s i o n s  a n d  l i m i t a t i o n s

26 the a u t h o r i t y  c o n s i d e r s  appropx*iate. T h e  t r ust a g r e e m e n t s  m a y  p l e d g e

27 p r e m i u m s  a n d  o t h e r  m o n e y  that m a y  be  d e p o s i t e d  in t he account. T h e

28 p l e d g e  shall be v a l i d  an d  b i n d i n g  f r o m  the t i m e  t h e  p l e d g e  is made.

29 T he p r e m i u m s  a n d  o t h e r  m o n e y  p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  by the
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1 accou n t ,  or b y  the t r u s t e e s  in its b e h alf, s h all i m m e d i a t e l y  be sub-

2 j ect to the l i e n  of the p l e dge. The p l e d g e  s h a l l  be v a l i d  a n d  b i n d i n g

3 a g a i n s t  p a r t i e s  h a v i n g  c l a i m s  a g a i n s t  the a c c ount, i r r e s p e c t i v e  of

4 w h e t h e r  the p a r t i e s  hav e  n o t i c e  of the pledge.

5 (b) T he a u t h o r i t y  m a y  u s e  p r o c e e d s  of  b o n d s  i s s u e d  for the

6 p u r p o s e s  of AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  to p u r c h a s e  i n s u rance, w h i c h  m ay

7 be p l e d g e d  for the s e c u r i t y  of the h o l d e r s  of  the bonds. If i n s u r a n c e

8 is p l e d g e d  as s e c u rity, w h e t h e r  o b t a i n e d  t h r o u g h  the e x p o r t  i n s u r a n c e

9 a c c o u n t  or  p u r c h a s e d  w i t h  b o n d  p r o c e e d s ,  a d e s c r i p t i o n  of th e  insur-

10 ance s h all e x p r e s s l y  i n d i c a t e  the l i m i t a t i o n  of the l i a b i l i t y  of the

11 a u t h o r i t y  and that n e i t h e r  the cred i t  n o r  the t a x i n g  p o w e r  of the

12 state or a p o l i t i c a l  s u b d i v i s i o n  of t he s t a t e  is a v a i l a b l e  to s a t i s f y

13 o b l i g a t i o n s  w i t h  r e s p e c t  to the insurance.

14 * Sec. 39. AS 4 4 . 8 8 . 1 5 6 ,  4 4 . 8 8 . 1 5 8 ( c ) ,  a nd secs. 10 and 11, ch. 162,

15 SLA 1984, are repealed.

16 * Sec. 40. This Act takes e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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