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S T A T E  O F  A L A S K A

1 9 8 8  L E G I S L A T I V E  S E S S I O N

B i l l  V e r s i o n :  C S  S B  6 2  ( R e s o u r c e s )

T u b l i s h  D a t e : _________________________________________________________________

F I S C A L  N O T E

R E Q U E ST:

R e v i s i o n  Date:.____________________________

T i t l e :  P u b l i c  A c c e s s  to R e c r e a t i o n

A r e a s _________________________________________

S p o n s o r :  R e s o u r c e s  C o m m i t t e e _________

R e q u e s t o r :  S e n a t e  F i n a n c e _____________

A g e n c y  A f f e c t e d :  

BRU: T r e a s u r y

D e p a r t m e n t  of R e v e n u e

C o m p o n e n t s :

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o l l a r s )

I F Y  88 I F Y  8 9  I F Y  9 0  I F Y  91 I F Y  92  j F Y  93

O P E R A T I N G

| P E R S O N A L  S E R V I C E S  

j T R A V E L  

| C O N T R A C T U A L  

j S U P P L I E S  

j E Q U I P M E N T  

| L A N D S  &  S T R U C T U R E S  

j G R A N T S , C L A I M S  

1 M I S C E L L A N E O U S

I I I I I I

1 T O T A L  O P E R A T I N G

1 C A P I T A L  1 - 1 -  1 -  1 -  1 1 -

1 R E V E N U E  1 -  1 -  1 - 1 -  1 -  1 -

F U N D I N G :  ( T h o u s a n d s  of D o l l a r s )

| G E N E R A L  F U N D  I - 1 -  1 -  1 -  1 -  1 -

| F E D E R A L  F U N D S  1 -  1 -  1 - 1 - 1 -  1 -

| O T H E R  1 - 1 -  1 - 1 -  1 -  1 -

1 T O T A L  1 

F O S I T I O N S :

- 1 -  1 -  1 -  1 -  1

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y .1 I I -  I

A N A L Y S I S :  A t t a c h  a  s e p a r a t e  p a g e  f o r  a n a l y s i s .

P r e p a r e d  By: M i l t  B a r k e r

D i v i s i o n :  T r e a s u r y  

A p p r o v e d  b y  C o m m i s s i o n e r :

A g e n c y :  D e p a r t m e n t  o f  R§t/enu

D i s t r i b u t i o n  (by p r e p a r e r ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

P h o n e :  4 6 5 - 2 3 5 0

Date: F e b r u a r y  xl 6. 1 9 8 8

J * .
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R E Q U E S T ; _____________________________

STATE OF ALASKA1988 LEGISLATIVE SESSION
B I L L  V E R S I O N  ;  C S S B  6 2  ( R u l e s )

P U B L I S H  D A T E :   .

FISCAL NOTE

Revision Date: 2/11/88
Title: Public Access to

Agency Affected:
Natural Resources

Recreational Areas
B R U : Land & W a t e r 1'Management

Sponsor: S t r u q u l e w s k i
Requestor: H o u s e  F i n a n c e  

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

Components

O P E R A T I N G F Y  88 F Y  89 F Y  90 F Y  91 F Y  92 F Y  93

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L

SUPPLIES

EQUIPMENT

L A N D  &  S T R U C T U R E S

GRANTS, C L AIMS

MISCELLANEOUS

4

T O T A L  O P E R A T I N G - 0 - - 0 - - 0 - - 0 - - o - - o -

C A P I T A L

□R E V E N U E

F U N D I N G ;  (Thousands of Dollars)

P O S I T I O N S :

A N A L Y S I S  : (Attach a separate page if necessary)

Prepared by: J a n e t  B u r l e s o n
Division: L a n d  & W a t e r  M a n a g e m e n t

Approved by Commissioner: 

Agency: Natural Resources

Phone: 

Date: _

Date: _

465-3400
2 / T i / B b

Distribution (by preparer) :  

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

f
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p a g e . of

G E N E R A L F U N D  

F E D E R A L  F U N D S  

O T H E R  

T O T A L - 0 - - o - - u - - u - - o - - 0 -

FULL-TIME

PART-TIME

T E M P O R A R Y
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R E Q U E S T :  _______

• STATE OF ALASKA1988 LEGISLATIVE SESSION BILL V E R S I O N :

P U B L I S H  D A T E :

S B  6 2

FISCAL NOTE
1 / 1 9 / 8 7

Revision Date: 2 / 2 3 / 8 8  ____________________
Title. A n  A ct related to access t o

recreationaareas________ ________
Sponsor: S t u r g u l e w s k i , et al ~  
Requestor: House Finance______________

Agency Affected: F i s h  a n d  G a m e  
B r u  : S p o r t  F i s h

Components:.

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T I N G F Y  88 F Y  89 F Y  90 F Y  91 F Y  92 F Y  93

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L

S U P P U E S

EQUIPMENT

L A N D  &  S T R U C T U R E S

GRANTS, C L A I M S

MISCELLANEOUS

0 0 0 0 0 0

T O T A L  O P E R A T I N G 9. 0 0 0 0 0

1 CAPITAL n n 9 0 0 0

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

G E N E R A L  F U N D  

FE D E R A L  F U N D S  

O T H E R  

T O T A L _  0 . a. 0,, 0 , .  0 0
P O S I T I O N S :

FULL-TIME

PART-TIME

T E M P O R A R Y

A N A L Y S I S  : (Attach a separate page if necessary)

Prpparw. h y ' / /  / k ^ ' / f     P h m , .

Division : ^ S p o r t  F i s h ________________________________________ D ate ; 2-3/{rQ

Approved by Com m issioner: _________ D ate : ^  ^
Agency: F i s h  a n r )  C a m e

Distribution (by preparer) :  - . ' ' j  ~~
Legislative Finance : • ; }  •! ^ \  r / f  } '

Legislative Sponsor ,Jn *  ' >  >  ” J ^
Requestor W ' \ \ '
Office ofManagement and Budget r r n  o A  lOP.Q -i
Impacted Agency(ies) * °  P38e -------------  of



SHORT TITLE OF BILL

Access to recreation areas
DEPARTMENT POSITIOH

Support with amendments

department OIVISION SILL NUMBER SPONSOR

Fish and Game Commissioner's Office SB 62 Sturgulewski, et al.

PREPARED BY

Norval Netsch 2/23/88

S U M M A R Y
OTHER AGENCIES AFFECTED BY BILL

Department of Natural Resources 
Department of Revenue

CONSTITUENT GROUP(S) AFFECTED BY BILL

General public, specifically 
recreational boaters and sport fishers

organizational su ppo rt  for  bill

Alaska Sport Fishing Association 
Alaska Flyfishers

ORGANIZATIONAL OPPOSITION TO BILL

Unknown

FISCAL IMPACT: 0  NONE □  FISCAL NOTE ATTACHEO
BACKGROUND/LEGISLATIVE INTENT

To assure state retention of public lands along all water bodies during dispatch to private 
use and provide long-term funding of recreational water access acquisitions.

ANALYSIS OF BILL/PROGRAM EFFECTS

Assures retention of public lands along all waterways for recreational resource use.

Through establishment of "Public Access Fund" assures continuing revenue for public access 
to aquatic resources.

Establishes legislative intent for use of funds received by the state under the Federal Aid 
in Sport Fish Restoration Act.

amendments proposed

None.

See attached comments.

please attach a separate sheet FOR AO DITTO HAL COMMENTS or  analysis



Department position on SB 62

The Department of Fish and Game supports the legislative intent of SB 62. 
The establishment of rights-of-way and easements and the exchange of land to 
create public access will benefit the public at very little cost to the 
state. Too often state land is disposed of without adequate consideration 
given to public recreational needs. The establishment of a dedicated funding 
source for public access purchases will help serve a growing demand in 
Alaska.

The department will endeavor to use up to 20 percent of the total federal 
allocation for recreational boatir.” and sport fishing access; however, this 
figure is viewed as a target and ,.ut a mandate. Over the past four years the 
department has used over 17 percent of federal funds for access projects 
v/hich clearly indicates the importance that the department places on access. 
The departmert will continue to base future access project funding levels on 
a thorough review of all management, restoration, enhancement and access 
needs. - . - v  . * -



Bill Version : SB 62
R E Q U E S T :  Publish Date : __________________

Revision D a te :______________________________________ Aoenrv Affw.ted ■ N a t u r a l  R e s o u r c e s
T it le :  P u b l i c  A c c e s s  t o  R e c r e a t i o n a l  R R H . T a n a a n d  W a te r  M anagem en t

A r e a s  ’ *

S p o n so r: S t u r g u l e w s k i  ~  rnm pnn,.n t«  • _
Requestor: S e n a t e  C&RA

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

REVENUE

CAPITAL

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS
TOTAL OPERATING

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 92

FU N D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL - o - - o - - 0- - 0- - 0-

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

_  . .  C a r o l  Wi I s o n
Prepared b y :  --------------------------
Division; C o m m i s s i o n e r ' s

Approved by Commissioner:  ______
AgenCy .  N a t u r a l  R e s o u r c e s

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
:Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

P h o n e : 
D a te : .

A 6 5 -2 4 0 0

HAY 1 3  1987 
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SENATE COM M ITTEE R EPO RT

FURTHER:

3/12/87

Mr.-Presiden t: 

FINANCE

DA T E  T U R N E D  INTO O FFICE

C o m m i t t e e  c o n s i d e r e d

public access to r e c r e a t i o n  areas.

SB 62

and recommended:

[ ]̂ r e p l a c e  w.v; 
{sjf or adopt ____

CS F O R  
CS F O R

[ ] a t t a c h e d  amendm ent(s) and 

i ^ ^ d o  pass 

] do n o t  pass 

] no r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s

] f u r ther r e f e r r a l  to____________

]

Committee [ attached or [ ] a d o p t e d  fiscal note(s)

letter of intent a d o p t e d

ttee 
[ ] n e w

M E M B E R S  S I G N I N G  DO PASS

_______  p t e d  fj;
[ ] u p d a t e d  or [ - T p r e v i o u s

[ ̂ s e r o  [ ] f iscal impact

O T H E R

) [] same 
) [j n e w

title
title

3MMENDATI0NS

, - f f a  P r e s
Chai-rman signature and r e c o m m e n d a t i o n

[ ] Com mittee Backup A t t a c h e d



Bill Version :CS  SB 62
R E Q U E S T ;   Publish Date : 9 ; / 9 / * ?

Revision Date: — 1./ 7 .7 / 8 7 -----------------------------------  Agency Affected: N a t u r a l  R e s o u r c e s
Title : P u b l i c  A r r p s s  t n  R e c r e a t i o n a l  BRU : L'&WH_____________________________

A r.?as

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE Sa m  FoA

S ponsor: . Sf ii r q u .l e w s k i---------------------------------- Components
Requestor: C&RA___________________________________________

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE

FU N D IN G ; (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL - o - - 0- - 0- - 0- - o - - o -

P O S IT IO N S :

FULL-T1ME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

C a r o l  W i l s o n  4 6 5 - 2 4 0 0
Prepared b y :     P h o n e :   __________
Division :  C o m m i s s i o n e r ' s  O f f i c e _____________________________  D a te : - 1 / 1 7 / 8 7 ________

Approved by Commissioner: If/Vi’VW P  A-jvwrM j D a te : 1 j? -y |  f 7 ______
Agency: _Naf.uca.l. Rp.s q h c c r s______________________________________

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor
Requestor ~
Office of Management and Budget
Impacted Agency(ies) p age— 3— of
Senate Secretary



Offered: 3/12/87Referred: Finance
«

5-0221L

O r i g i n a l  s p o n s o r s :  S t u r g u l e w s k i ,  K e r t t u l a ,
S z y m a n s k i  and  F i s c h e r

9

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BILL NO. 62 ( R e s o u r c e s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  p u b l i c  a c c e s s  t o  r e c r e a t i o n

7 a r e a s ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c t i o n  1 .  LEGISLATIVE FINDINGS AND INTENT. ( a )  The l e g i s l a t u r e

10 f i n d s  t h a t  a c c e s s  t o  s t a t e  w a t e r s  f o r  f i s h i n g ,  h u n t i n g ,  g u i d i n g ,  b o a t i n g ,

1 1  l o d g e  o p e r a t i o n  a n d  o t h e r  r e c r e a t i o n a l  u s e s  i s  v e r y  i m p o r t a n t  t o  t h e  e c o n o -

12 my o f  t h e  s t a t e .  S t a t e  w a t e r s ,  a n d  p u b l i c  a c c e s s  t o  t h o s e  w a t e r s ,  i s

13 c r i t i c a l  t o  t h e  i n t e r r e l a t e d  r e c r e a t i o n ,  t o u r i s m ,  g u i d i n g  a n d  lo d g e  i n d u s -

14 t r i e s .  T h e s e  i n d u s t r i e s  s u p p o r t  a  l a r g e  n um ber  o f  s m a l l ,  r e s i d e n t  A l a s k a

15 b u s i n e s s e s .  R e c r e a t i o n a l  u s e  o f  s t a t e  w a t e r s  i s  a l s o  e x t r e m e l y  i m p o r t a n t

16 t o  t h e  p e o p l e  o f  t h e  s t a t e .  The l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  many o f  t h e

17 s t a t e ' s  p o p u l a r  f r e s h w a t e r  a n d  m a r i n e  f i s h e r i e s  a r e  s e v e r e l y  o v e r c r o w d e d

18 a n d  t h a t  i n c r e a s i n g  t h e  e a s e  o f  a c c e s s  t o  a d d i t i o n a l  w a t e r s  s u i t a b l e  f o r

19 r e c r e a t i o n a l  u s e s  w o u ld  e n h a n c e  t h e  e n jo y m e n t  by t h e  p e o p l e ,  w o u ld  b e

20 b e n e f i c i a l  t o  t h e  econom y , a n d  w o u ld  r e d u c e  t h e  o v e r c r o w d i n g  on  t h e  a l r e a d y

21 p o p u l a r  w a t e r s .

22 ( b )  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  e n c o u r a g e  s t a t e  p r o g r a m s

23 t o  d e v e l o p  a c c e s s  t o  a d d i t i o n a l  w a t e r s  o f  t h e  s t a t e  n e a r  t h e  s t a t e ' s  m a jo r

24 p o p u l a t i o n  a r e a s .

25 * S e c .  2 .  AS 3 8 .0 4  i s  am ended  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

26 S e c .  3 8 . 0 4 . 0 5 2 .  ACCESS TO WATERWAYS, ( a )  W h e re v e r  s t a t e  l a n d

27 i s  s u r v e y e d  f o r  d i s p o s a l  i n t o  p r i v a t e  u s e ,  l e g a l  r i g h t s - o f - w a y  and

28 e a s e m e n t s  s h a l l  b e  r e s e r v e d  a l o n g  p u b l i c  w a te r w a y s  o f  t h e  s t a t e .

29 E x c e p t  f o r  s t a t e  l a n d  d i s p o s e d  o f  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( b ) ( 2 ) ,  ( 3 ) ,  o r

•
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1 ( 5 )  o r  3 8 . 0 5 . 0 6 8 ,  t h e  r i g h t - o f - w a y  o r  e a s e m e n t  s h a l l  be  a t  l e a s t  50

2 f e e t  w id e  b u t  t h e  c o m m is s io n e r  may r e q u i r e  a w i d e r  r i g h t - o f - w a y  o r

3 e a s e m e n t  d e p e n d i n g  on l o c a l  c o n d i t i o n s .  Where s e v e r e  t o p o g r a p h i c a l

4 c o n d i t i o n s  make a r i g h t - o f - w a y  o r  e a s e m e n t  o f  50 f e e t  o r  m ore  im -

5 p r a c t i c a l ,  t h e  c o m m i s s i o n e r  may i s s u e  a  w r i t t e n  f i n d i n g  o f  i m p r a c -

6 t i c a b i l i t y  an d  w a iv e  o r  m o d i fy  t h e  r e q u i r e m e n t .

7 ( b )  The c o m m is s io n e r  s h a l l  a l s o  e s t a b l i s h  r i g h t s  o f - w a y  o r

8 e a s e m e n t s  t o  e n s u r e  a c c e s s  t o  r i g h t s - o f - w a y  o r  e a s e m e n t s  t h a t  a r e

9 a l o n g  t h e  p u b l i c  w a t e r w a y s .  E a s e m e n ts  u n d e r  t h i s  s u b s e c t i o n  s h a l l  be

10 e s t a b l i s h e d  a p p r o x i m a t e l y  o n c e  e a c h  m i l e  u n l e s s  t h e  c o m m i s s i o n e r

11  i s s u e s  a  w r i t t e n  f i n d i n g  t h a t  s e v e r e  t o p o g r a p h i c a l  c o n d i t i o n s  make

12 t h i s  r e q u i r e m e n t  i m p r a c t i c a l .

13 ( c )  The c o m m is s io n e r  may e x c h a n g e  l a n d  u n d e r  AS 3 8 .5 0  t o  c r e a t e

14 a c c e s s  t o  w a t e r  o f  t h e  s t a t e  w i t h  h i g h  v a l u e  f o r  r e c r e a t i o n a l  u s e s .

15 * S e c .  3 .  AS 3 8 .0 5  i s  am ended by a d d i n g  a  new s e c t i o n  t o  r e a d :

16 S e c .  3 8 . 0 5 . 8 7 4 .  PUBLIC ACCESS FUND CREATED. ( a )  The p u b l i c

17 a c c e s s  f u n d  i s  e s t a b l i s h e d  a s  a  s p e c i a l  a c c o u n t  i n  t h e  g e n e r a l  fu n d

18 a n d  f u n d s  may be  d e p o s i t e d  i n t o  t h e  s p e c i a l  a c c o u n t  a n d  w i t h d r a w n  f rom

19 i t  a s  p r o v i d e d  i n  t h i s  s e c t i o n .  The f u n d  c o n s i s t s  o f  money a n d  i n t e r -

20 e s t  d e r i v e d  u n d e r  t h i s  s u b s e c t i o n  a n d  c o n t r i b u t i o n s  f ro m  i n d i v i d u a l s

21 a n d  c o r p o r a t i o n s .  The f u n d  s h a l l  b e  i n v e s t e d  by t h e  c o m m i s s i o n e r  o f
• ■ ok.;,'

22 r e v e n u e .  The c o m m is s io n e r  o f  r e v e n u e  may be  r e i m b u r s e d  f o r  a c t u a l

23 a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  u n d e r  t h i s  s u b s e c t i o n  by a p p r o p r i a t i o n

24 f ro m  t h e  p u b l i c  a c c e s s  f u n d .

25 ( b )  E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  c o m m is s io n e r

26 s h a l l  a d m i n i s t e r  t h e  f u n d .  The c o m m i s s i o n e r ,  a f t e r  p u b l i c  h e a r i n g s

27 a n d  i n  c o n c u r r e n c e  w i t h  t h e  c o m m is s io n e r  o f  f i s h  a n d  gam e, may u s e

28 money i n  t h e  f u n d  t o  d e v e l o p  r e c r e a t i o n a l  a c c e s s ,  i n c l u d i n g  t h e  p u r -

29 c h a s e  a n d  l e a s e  o f  l a n d ,  e a s e m e n t s ,  a n d  r i g h t s - o f - w a y  t o  e n h a n c e
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1 p u b l i c  a c c e s s  t o  r e c r e a t i o n a l  a r e a s .

2 ( c )  The t i t l e  t o  r i g h t s  o f  p u b l i c  a c c e s s  t o  r e c r e a t i o n a l  a r e a s

3 o b t a i n e d  by t h e  c o m m i s s i o n e r  v e s t s  i n  t h e  s t a t e .  The c o m m i s s i o n e r

A s h a l l  i n c l u d e  i n  t h e  i n s t r u m e n t  t r a n s f e r r i n g  t i t l e  t o  t h e  s t a t e  a

5 c l a u s e  r e q u i r i n g  t h a t  t h e  l a n d  be  u s e d  f o r  p u b l i c  a c c e s s .  I f  t h e  l a n d

6 c e a s e s  t o  b e  a v a i l a b l e  f o r  p u b l i c  a c c e s s ,  t h e  s t a t e  s h a l l  e i t h e r

7 ( 1 ) p a y  t o  t h e  f u n d  t h e  a s s e s s e d  v a l u e  o f  t h e  l a n d  a t  t h a t

8 t i m e ;  o r

9 ( 2 ) i f  t h e  l a n d  w as p u r c h a s e d  w i t h  f u n d s  d e r i v e d  u n d e r  16

10 U .S .C .  7 7 7 -7 7 7 k  ( S p o r t  F i s h  R e s t o r a t i o n  A c t ) ,  a s  am e n d e d ,  r e i m b u r s e

11  t h e  s p o r t  f i s h  r e s t o r a t i o n  p r o g r a m .

12 ( d )  I f  t h e  s t a t e  r e c e i v e s  f u n d s  u n d e r  16 U .S .C .  7 7 7 -7 7 7 k  ( S p o r t

13 F i s h  R e s t o r a t i o n  A c t ) ,  a s  am e n d e d ,  a p p r o x i m a t e l y  20 p e r c e n t  o f  t h e

W P  1A f u n d s  s h a l l  b e  u s e d  t o  im p le m e n t  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .

15 E x p e n d i t u r e  o f  f u n d s  r e c e i v e d  by t h e  s t a t e  u n d e r  t h i s  s u b s e c t i o n  i s

16 s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  c o m m is s io n e r  o f  f i s h  a n d  gam e.

17 ( e )  The l e g i s l a t u r e  may a p p r o p r i a t e  t o  t h e  f u n d .

18 ( f )  The c o m m i s s i o n e r  may a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a -

19 t i v e  P r o c e d u r e  A c t  (AS A A .62) t h a t  a r e  n e c e s s a r y  t o  im p le m e n t  t h i s

20 s e c t i o n .

21 * S e c .  A. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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Offered: 2/9/87Referred: Resources and Finance 5-0221B

O r i g i n a l  s p o n s o r s :  S t u r g u l e w s k i ,  K e r t t u l a ,
S zy m a n sk i  and  F i s c h e r

BY THE COMMUNITY AND 
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 62 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

F o r  an  A ct e n t i t l e d :  "An A ct r e l a t i n g  t o  p u b l i c  a c c e s s  t o  r e c r e a t i o n

a r e a s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o i  1 . LEGISLATIVE FINDINGS AND INTENT. ( a )  The l e g i s l a t u r e  

f i n d s  t h a t  a c c e s s  t o  s t a t e  w a t e r s  f o r  f i s h i n g ,  h u n t i n g ,  g u i d i n g ,  b o a t i n g ,  

l o d g e  o p e r a t i o n  a n d  o t h e r  r e c r e a t i o n a l  u s e s  i s  v e r y  i m p o r t a n t  t o  t h e  e c o n o ­

my o f  t h e  s t a t e .  S t a t e  w a t e r s ,  and  p u b l i c  a c c e s s  t o  t h o s e  w a t e r s ,  i s  

c r i t i c a l  t o  t h e  i n t e r r e l a t e d  r e c r e a t i o n ,  t o u r i s m ,  g u i d i n g  a n d  lo d g e  i n d u s ­

t r i e s .  T h e se  i n d u s t r i e s  s u p p o r t  a l a r g e  n um ber  o f  s m a l l ,  r e s i d e n t  A l a s k a  

b u s i n e s s e s .  R e c r e a t i o n a l  u s e  o f  s t a t e  w a t e r s  i s  a l s o  e x t r e m e l y  i m p o r t a n t  

t o  t h e  p e o p l e  o t h e  s t a t e .  The l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  many o f  t h e  

s t a t e ' s  p o p u l a r  f r e s h w a t e r  a n d  m a r i n e  f i s h e r i e s  a r e  s e v e r e l y  o v e r c r o w d e d  

a n d  t h a t  i n c r e a s i n g  t h e  e a s e  o f  a c c e s s  t o  a d d i t i o n a l  w a t e r s  s u i t a b l e  f o r  

r e c r e a t i o n a l  u s e s  w o u ld  e n h a n c e  t h e  e n jo y m e n t  by t h e  p e o p l e ,  w o u ld  be 

b e n e f i c i a l  t o  t h e  econom y , an d  w o u ld  r e d u c e  t h e  o v e r c r o w d i n g  on  t h e  a l r e a d y  

p o p u l a r  w a t e r s .

( b )  I t  i«? t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  e n c o u r a g e  s t a t e  p r o g r a m s  

t o  d e v e l o p  a c c e s s  t o  a d d i t i o n a l  w a t e r s  o f  t h e  s t a t e  n e a r  t h e  s t a t e ' s  m a j o r  

p o p u l a t i o n  a r e a s .

* S e c .  2 .  AS 3 8 .0 4  i s  am ended by a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  3 8 . 0 4 . 0 5 2 .  ACCESS TO WATERWAYS. ( a )  W h e re v e r  s t a t e  l a n d  

i s  s u r v e y e d  f o r  d i s p o s a l  i n t o  p r i v a t e  u s e ,  l e g a l  r i g h t s - o f - w a y  and  

e a s e m e n t s  s h a l l  b e  r e s e r v e d  a l o n g  p u b l i c  w a te r w a y s  o f  t h e  s t a t e .  

E x c e p t  f o r  s t a t e  l a n d  d i s p o s e d  o f  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( b ) ( 2 ) ,  ( 3 ) ,  ( 5 )
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1 o r  3 8 . 0 5 . 0 6 8 ,  t h e  r i g h t - o f - w a y  o r  e a s e m e n t  s h a l l  be  a t  l e a s t  50 f e e t

2 w id e  b u t  t h e  c o m m i s s i o n e r  may r e q u i r e  a  w i d e r  r i g h t - o f - w a y  o r  e a s e m e n t

3 d e p e n d i n g  o n  l o c a l  c o n d i t i o n s .

4 ( b )  The c o m m i s s i o n e r  s h a l l  a l s o  e s t a b l i s h  r i g h t s - o f - w a y  o r

5 e a s e m e n t s  t o  e n s u r e  a c c e s s  t o  r i g h t s - o f - w a y  o r  e a s e m e n t s  t h a t  a r e

6 a l o n g  t h e  p u b l i c  w a t e r w a y s .  E a s e m e n ts  u n d e r  t h i s  s u b s e c t i o n  s h a l l  be

7 e s t a b l i s h e d  n o t  l e s s  o f t e n  t h a n  o n c e  e a c h  m i l e .

8 * S e c .  3 .  AS 3 8 .0 5  i s  am ended  by a d d i n g  a  new s e c t i o n  t o  r e a d :

9 S e c .  3 8 . 0 5 . 8 7 4 .  PUBLIC ACCESS FUND CREATED. ( a )  T h e r e  i s

10 c r e a t e d  i n  t h e  g e n e r a l  f u n d  a  p u b l i c  a c c e s s  f u n d .  The f u n d  c o n s i s t s

1 1  o f  money a n d  i n t e r e s t  d e r i v e d  u n d e r  t h i s  s u b s e c t i o n  a n d  c o n t r i b u t i o n s

12 f ro m  i n d i v i d u a l s  and  c o r p o r a t i o n s .  The f u n d  s h a l l  b e  i n v e s t e d  by  t h e

13 c o m m is s io n e r  o f  r e v e n u e .  The c o m m i s s i o n e r  o f  x-e v e n u e  s h a l l  p r e p a r e

14 t h e  p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  f o r  1988 a n d  s u b s e q u e n t  y e a r s

15 t o  a l l o w  a p p l i c a n t s  t o  d e s i g n a t e  t h a t  $5 o f  t h e  d i v i d e n d  be  s u b t r a c t e d

16 f ro m  t h e i r  c h e c k  and  d e p o s i t e d  i n  t h e  p u b l i c  a c c e s s  f u n d .  The com m is-

17 s i o n e r  o f  r e v e n u e  may u s e  money i n  t h e  p u b l i c  a c c e s s  f u n d  t o  p a y

18 a c t u a l  a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  u n d e r  t h i s  s u b s e c t i o n .

19 (b )  E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  c o m m is s io n e r

20 s h a l l  a d m i n i s t e r  t h e  f u n d .  The c o m m i s s i o n e r ,  a f t e r  p u b l i c  h e a r i n g s

2 1  and  i n  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  game a n d  t h e

22 c o m m is s io n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  may u s e  money i n

23 t h e  f u n d  t o  d e v e l o p  r e c r e a t i o n a l  a c c e s s ,  i n c l u d i n g  t h e  p u r c h a s e  a n d

24 l e a s e  o f  l a n d ,  e a s e m e n t s ,  a n d  r i g h t s - o f - w a y  t o  e n h a n c e  p u b l i c  a c c e s s

25 t o  r e c r e a t i o n a l  a r e a s .

26 ( c )  The t i ^ e  t o  r i g h t s  o f  p u b l i c  a c c e s s  t o  r e c r e a t i o n a l  a r e a s

27 o b t a i n e d  by t h e  c o m m i s s i o n e r  v e s t s  i n  t h e  s t a t e .  The c o m m i s s i o n e r

28 s h a l l  i n c J u d e  i n  I he  i n r t r u m e n t  t i ’a n s f e r r i n g  t i t l e  t o  t h e  s t a t e  a

29 c l a u s e  r e q u i r i n g  t h a t  t h e  l a n d  b e  u s e d  f o r  p u b l i c  a c c e s s .  I f  t h e  l a n d
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*

1 c e a s e s  t o  b e  a v a i l a b l e  f o r  p u b l i c  a c c e s s ,  t h e  s t a t e  s h a l l  e i t h e r

2 ( 1 ) p a y  t o  t h e  f u n d  t h e  a s s e s s e d  v a l u e  o f  t h e  l a n d  a t  t h a t

3 t i m e ;  o r

4 ( 2 )  i f  t h e  l a n d  w as p u r c h a s e d  w i t h  f u n d s  d e r i v e d  u n d e r  16

5 U .S .C .  7 7 7 -7 7 7 k  ( S p o r t  F i s h  R e s t o r a t i o n  A c t ) ,  a s  am e n d e d ,  r e i m b u r s e

6 t h e  s p o r t  f i s h  r e s t o r a t i o n  p r o g r a m .

7 ( d )  I f  t h e  s t a t e  r e c e i v e s  f u n d s  u n d e r  16 U .S .C .  7 7 7 - 7 7 7 k  ( S p o r t

8 F i s h  R e s t o r a t i o n  A c t ) ,  a s  am e n d e d ,  a p p r o x i m a t e l y  20 p e r c e n t  o f  t h e

9 f u n d s  s h a l l  be u s e d  t o  im p le m e n t  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .

10 E x p e n d i t u r e  o f  f u n d s  r e c e i v e d  by t h e  s t a t e  u n d e r  t h i s  s u b s e c t i o n  i s

11  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  game.

12 ( e )  The l e g i s l a t u r e  may a p p r o p r i a t e  t o  t h e  f u n d .

13 ( f )  The c o m m i s s i o n e r  may a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a -

14 t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  t h a t  a r e  n e c e s s a r y  t o  im p le m e n t  t h i s

15 s e c t i o n .

16 *  S e c .  4 .  AS 3 8 . 5 0 . 0 1 0  i s  am ended  t o  r e a d :

17 S e c .  3 8 . 5 0 . 0 1 0 .  AUTHORIZATION. S u b j e c t  t o  t h e  r e q u i r e m e n t s  o f

18 t h i s  c h a p t e r ,  t h e  d i r e c t o r ,  w i t h  t h e  c o n c u r r e n c e  o f  t h e  c o m m i s s i o n e r ,

19 i s  a u t h o r i z e d  t o  d i s p o s e  o f  s t a t e  l a n d  o r  i n t e r e s t  i n  l a n d  by e x c h a n g -

20 i n g  i t  f o r  l a n d ,  i n t e r e s t  i n  l a n d ,  o r  o t h e r  c o n s i d e r a t i o n .  E x c h a n g e s

21  s h a l l  be  f o r  t h e  p u r p o s e  o f  c o n s o l i d a t i n g  s t a t e  l a n d  h o l d i n g s ,  c r e a t -

22 i n g  l a n d  o w n e r s h i p  a n d  u s e  p a t t e r n s  w h ic h  w i l l  p e r m i t  m ore  e f f e c t i v e

23 a d m i n i s t r a t i o n  o f  t h e  s t a t e  p u b l i c  d o m a in ,  c r e a t i n g  a c c e s s  t o  w a t e r s

24 o f  t h e  s t a t e  w i t h  h iR h  v a l u e  f o r  r e c r e a t i o n a l  u s e s ,  f a c i l i t a t i n g  t h e

25 o b j e c t i v e s  o f  s t a t e  p r o g r a m s ,  o r  o t h e r  p u b l i c  p u r p o s e s .

26 * S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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BY STURGULEWSKI AND KERTTULA,
IN THE SENATE SZYMANSKI AND FISCHER

SENATE BILL NO. 62

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE -  FIRST SESSION

A BILL

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  p u b l i c  a c c e s s  t o  r e c r e a t i o n

a r e a s . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. LEGISLATIVE FINDINGS AND INTENT. ( a )  The l e g i s l a t u r e  

f i n d s  t h a t  a c c e s s  t o  s t a t e  w a t e r s  f o r  f i s h i n g ,  h u n t i n g ,  g u i d i n g ,  b o a t i n g ,  

l o d g e  o p e r a t i o n  a n d  o t h e r  r e c r e a t i o n a l  u s e s  i s  v e r y  i m p o r t a n t  t o  t h e  e c o n o ­

my o f  Lhe s t a t e .  S t a t e  w a t e r s ,  a n d  p u b l i c  a c c e s s  t o  t h o s e  w a t e r s ,  i s  

c r i t i c a l  t o  t h e  i n t e r r e l a t e d  r e c r e a t i o n ,  t o u r i s m ,  g u i d i n g  a n d  lo d g e  i n d u s ­

t r i e s .  T h e s e  i n d u s t r i e s  s u p p o r t  a  l a r g e  n u m b er  o f  s m a l l ,  r e s i d e n t  A la s k a  

b u s i n e s s e s .  R e c r e a t i o n a l  u s e  o f  s t a t e  w a t e r s  i s  a l s o  e x t r e m e l y  i m p o r t a n t  

t o  t h e  p e o p l e  o f  t h e  s t a t e .  The l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  many o f  t h e  

s t a t e ' s  p o p u l a r  f r e s h w a t e r  a n d  m a r i n e  f i s h e r i e s  a r e  s e v e r e l y  o v e r c r o w d e d  

a n d  t h a t  i n c r e a s i n g  t h e  e a s e  o f  a c c e s s  t o  a d d i t i o n a l  w a t e r s  s u i t a b l e  f o r  

r e c r e a t i o n a l  u s e s  w o u ld  e n h a n c e  t h e  e n jo y m e n t  by t h e  p e o p l e ,  w o u ld  be 

b e n e f i c i a l  t o  t h e  econom y, a n d  w o u ld  r e d u c e  t h e  o v e r c r o w d i n g  on t h e  a l r e a d y  

p o p u l a r  w a t e r s .

(b )  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  e n c o u r a g e  s t a t e  p ro g ra m s  

t o  d e v e l o p  a c c e s s  t o  a d d i t i o n a l  w a t e r s  o f  t h e  s t a t e  n e a r  t h e  s t a t e ' s  m a j o r  

p o p u l a t i o n  a r e a s .

* S e c .  2 .  AS 3 8 .0 4  i s  am ended  b y  a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  3 8 . 0 4 . 0 5 2 .  ACCESS TO WATERWAYS. ( a )  W h e re v e r  s t a t e  l a n d

i s  s u r v e y e d  f o r  d i s p o s a l  i n t o  p r i v a t e  u s e ,  l e g a l  r i g h t s - o f - w a y  and

e a s e m e n t s  s h a l l  b e  r e s e r v e d  a l o n g  p u b l i c  w a te r w a y s  o f  t h e  s t a t e .  The 
20
s  r i g h t - o f - w a y  o r  e a s e m e n t  s h a l l  b e  a t  l e a s t  50 f e e t  w id e  b u t  t h e
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c o m m i s s i o n e r  may r e q u i r e  a  w i d e r  r i g h t - o f - w a y  o r  e a s e m e n t  d e p e n d in g  on 

l o c a l  c o n d i t i o n s .

(b )  T h e  c o m m i s s i o n e r  s h a l l  a l s o  e s t a b l i s h  r i g h t s - o f - w a y  o r  

e a s e m e n t s  t o  e n s u r e  a c c e s s  t o  r i g h t s - o f - w a y  o r  e a s e m e n t s  t h a t  a r e  

a l o n g  t h e  p u b l i c  w a t e r w a y s .  E a s e m e n t s  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  

e s t a b l i s h e d  n o t  l e s s  o f t e n  t h a n  o n c e  e a c h  m i l e .

* S e c .  3 .  AS 3 8 .0 5  i s  am ended  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  3 8 . 0 5 . 8 7 4 .  PUBLIC ACCESS FUND CREATED. ( a )  T h e r e  i s  

c r e a t e d  i n  t h e  g e n e r a l  f u n d  a  p u b l i c  a c c e s s  f u n d .  The f u n d  c o n s i s t s  

o f  money d e r i v e d  u n d e r  t h i s  s u b s e c t i o n  a n d  c o n t r i b u t i o n s  f rom  i n d i ­

v i d u a l s  and  c o r p o r a t i o n s .  The f u n d  s h a l l  b e  i n v e s t e d  by t h e  com m is­

s i o n e r  o f  r e v e n u e .  The c o m m i s s i o n e r  o f  r e v e n u e  s h a l l  p r e p a r e  t h e  

p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  t o  a l l o w  a p p l i c a n t s  t o  d e s i g n a t e  

t h a t  $5 o f  t h e  d i v i d e n d  b e  s u b t r a c t e d  f r o m  t h e i r  c h e c k  a n d  d e p o s i t e d  

i n  t h e  p u b l i c  a c c e s s  f u n d .  T he  c o m m i s s i o n e r  o f  r e v e n u e  may u s e  money 

i n  t h e  p u b l i c  a c c e s s  f u n d  t o  p a y  a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  u n d e r  

t h i s  s u b s e c t i o n .

(h )  E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  c o m m is s io n e r  

s h a l l  a d m i n i s t e r  t h e  f u n d .  T he  c o m m i s s i o n e r ,  a f t e r  p u b l i c  h e a r i n g s  

a n d  i n  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  game a n d  t h e  

c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  may u s e  money i n  

t h e  f u n d  t o  d e v e l o p  b o a t i n g  a c c e s s ,  i n c l u d i n g  t h e  p u r c h a s e  and  l e a s e  

o f  l a n d ,  e a s e m e n t s ,  a n d  r i g h t s  o f  w ay t o  e n h a n c e  p u b l i c  a c c e s s  t o  

r e c r e a t i o n a l  a r e a s .

( c )  The t i t l e  t o  r i g h t s  o f  p u b l i c  a c c e s s  t o  r e c r e a t i o n a l  a r e a s  

o b t a i n e d  by  t h e  c o m m i s s i o n e r  v e s t s  i n  t h e  s t a t e .  The c o m m is s io n e r  

s h a l l  i n c l u d e  i n  t h e  i n s t r u m e n t  t r a n s f e r r i n g  t i t l e  t o  t h e  s t a t e  a  

c l a u s e  r e q u i r i n g  t h a t  t h e  l a n d  b e  u s e d  f o r  p u b l i c  a c c e s s .  I f  t h e  l a n d  

c e a s e s  t o  b e  a v a i l a b l e  f o r  p u b l i c  a c c e s s ,  t h e  s t a t e  s h a l l  p a y  t h e
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a s s e s s e d  v a l u e  o f  t h e  l a n d  t o  t h e  f u n d .

( d )  I f  t h e  s t a t e  r e c e i v e s  f u n d s  u n d e r  16 U .S .C .  7 7 7 -7 7 7 k  ( S p o r t  

F i s h  R e s t o r a t i o n  A c t ) , a p p r o x i m a t e l y  20 p e r c e n t  o f  t h e  f u n d s  s h a l l  be  

u s e d  t o  im p le m e n t  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .  E x p e n d i t u r e  o f  

f u n d s  r e c e i v e d  by  t h e  s t a t e  u n d e r  t h i s  s u b s e c t i o n  i s  s u b j e c t  t o  t h e  

a p p r o v a l  o f  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  gam e.

( e )  The l e g i s l a t u r e  may a p p r o p r i a t e  t o  t h e  f u n d .

( f )  The c o m m is s io n e r  may a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a ­

t i v e  P r o c e d u r e  A c t  (AS 4 4 .6 2 )  t h a t  a r e  n e c e s s a r y  t o  im p le m e n t  t h i s  

s e c t i o n .

* S e c .  4 .  AS 3 8 . 5 0 . 0 1 0  i s  am ended  t o  r e a d :

S e c .  3 8 . 5 0 . 0 1 0 .  AUTHORIZATION. S u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  

t h i s  c h a p t e r ,  t h e  d i r e c t o r ,  w i t h  t h e  c o n c u r r e n c e  o f  t h e  c o m m i s s i o n e r ,  

i s  a u t h o r i z e d  t o  d i s p o s e  o f  s t a t e  l a n d  o r  i n t e r e s t  i n  l a n d  b y  e x c h a n g ­

i n g  i t  f o r  l a n d ,  i n t e r e s t  i n  l a n d ,  o r  o t h e r  c o n s i d e r a t i o n .  E x c h a n g e s  

s h a l l  b e  f o r  t h e  p u r p o s e  o f  c o n s o l i d a t i n g  s t a t e  l a n d  h o l d i n g s ,  c r e a t ­

i n g  l a n d  o w n e r s h i p  a n d  u s e  p a t t e r n s  w h ic h  w i l l  p e r m i t  m ore e f f e c t i v e  

a d m i n i s t r a t i o n  o f  t h e  s t a t e  p u b l i c  d o m a in ,  c r e a t i n g  a c c e s s  t o  w a t e r s  

o f  t h e  s t a t e  w i t h  h i g h  v a l u e  f o ~ r e c r e a t i o n a l  u s e s ,  f a c i l i t a t i n g  t h e  

o b j e c t i v e s  o f  s t a t e  p r o g r a m s ,  o r  o t h e r  p u b l i c  p u r p o s e s .
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SUBJECT: Public access
[CSSB 6 2(Resources)]

TO: Senator Arliss Sturgulewski

FROM: Richard A. Bradley
Legislative Counsel

You have requested my comments on two issues arising out of 
the Senate Resources Committee hearing on CSSB 
6 2 (Resources). The two issues are whether the bill title is 
adequate and whether there is a dedicated fund problem.

In my opinion, neither issue presents a problem.

The title of the bill relates to "public access to recrea­
tion areas"; as 1 understand the question, some members of 
the committee wondered whether the "public access fund" in 
sec. 3 of the bill was described by that title. In my view, 
the section is within the title.

The legislative drafting style in Alaska has, particularly 
in recent years, been to use a broad title. As the Legisla­
tive Drafting Manual suggests, the "title must be broad 
enough to cover everything in the bill, but it must not be 
so broad as to lose its function of giving notice of the 
bill's contents. Conversely, a title that tries to describe 
each major element of a bill must not be so specific that it 
fails to cover the minor elements of the bill." [Manual, at 
1 2 . ]

Thus the view is that the descriptive title requirement of 
the Alaska Constitution [art. II, sec. 13] is served by the 
broad inclusive title. We avoid an alternative drafting 
style that might have described this bill as "relating to 
public access to recreation areas, establishing legislative 
findings and intent, permitting the Commissioner of Natural 
Resources to acquire right-of-ways or easements for access



Senator Sturgulewski
March 5, 1987
Page 2

to rec reation areas, establishing a public access fund, p e r­
mitting the legislature t:> appropriate to the fund, and for 
other purposes."

Other states sometimes use that style; we do not. The c o n­
sidered reason for our-po sition is the one suggested in the 
Manual: That overinclusive ness creates more problems than it 
solves. The public access fund created in sec. 3 of the bill 
is contained w ithin a title that relates to "public access."

The second question of concern to the committee was the
interaction of the public access fund and the general p r o h i­
bition against the e s t a blishment of a dedicated fund.

The fund in question is admittedly "dedicated" in any real 
sense of the word -- but it is not prohibited since the 
source of the fund is not the general revenues of the state. 
The provisions of art. IX, sec. 7 provide, in part:

SECTION 7. D E D I C A T E D  FUNDS. The proceeds of any
state tax or license shall not be dedicated to any s p e­
cial purpose . . . .

The material omitted related to nongermane exceptions to the 
prohibition.

The language of sec. 7 has no application to funds that are 
not themselves "the proceeds of any state tax or license"; 
as you recall, the Supreme Court instructed us to read those 
words broadly in State v. A l e x , 646 P . 2d 203 (Alaska 1982). 
However, since the funds are not in any sense the proceeds 
of a tax or license levied by the legislature, the dedicated 
fund prohibition can have no application.

Note that w h e n  the state makes a contribution to the fund 
under Sec. 38.05.874(e) as w ould be enacted in sec. 3 of the 
bill, the funds have been appropriated. The dedicated fund 
p rohibition has n o  application to sec. 3 of the bill.

If I may be of further assistance, please advise.

PvAB: mkr 
m9/092



REQUEST

STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

Bill Version: CS SB 62 (Resources) 
Publish Date:

Revision Date: 3 / 2 6 / 8 7 _________
Title: An act relating to public access
to recreation areas __________________
Sponsor: Sturgulewski, Kerttula, et aT 
Peauestorl Senate Finance

Agency Affected: Revenue 
BRU: Administrative Services

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)
T~FY 87 | FV 88 j FY 89 | FY 90 | FY 91 (" FV 92

OPERATING
I "Pe r s o n a l  s e r v i c e s 1 - 1 - 1 - 1 - 1 - 1 -

1 TRAVEL 1 - 1 - 1 - I - 1 - 1 -

1 c o n t r a c t u a l 1 - 1 - 1 - 1 - 1 - 1 -

1 SUPPLIES 1 - 1 - 1 - 1 - I - 1 -

1 EQUIPMENT 1 - 1 - 1 - 1 - 1 - 1 -

1 LANDS & STRUCTURES 1 - 1 - 1 - I - 1 - 1 -

1 GRANTS, CLAIMS 1 - 1 - i - 1 - 1 - ! -

MISCELLANEOUS 1 - 1 - 1 - i - 1 - 1 —

-----T o m '  OPERATING “T  - 1 - 1 - 1 - 1 - 1 -

1' ----- C A P m .........  I - | - 1
. . . . . . .  _ (

— | .

I REVENUE | - | - 1 - 1 - 1 . |

FUNDING: (Thousands of Dollars)
I GENERAL FUND | - | - 1----V | - | - 1
1 FEDERAL FUNDS | - | - 1 - 1 - 1 - ! -
1 OTHER I - | - 1 - 1 - 1 - 1
I TOTAL | - | - I - 1 - 1 - 1 -

POSITIONS:
I FULL-TIME I - | - 1 - I - | - 1 -
I PART-TIME I - ! - 1 - 1 - i - 1 -
I TEMPORARY 1 - | - 1 - ! - 1 - 1 -

ANALYSIS: Attach a separate page if necessary 

No fiscal impact.

Prepared By: ErvfTt^BT"jones
Division: Admi/iistrative Service^

Approved by Commissioner: 
Agency: Revenue

Distribution (by agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

Phone:
Date:

465-2313
'3/26/87

page of



STATE OF ALASKA 1987 LEG ISLATIVE SESSION
F ISCAL NOTE

REQUEST;
Revision D ate:___________________________
T i t l e :  An ac t  r e l a t i n g  to Public Access

B il l  Version: 
Publish Date:.

Agency Affected: Revenue______
BRU: Permanent Fund Oividend

SB_£2_

. .tQJie.creat>on .Areas 
Soonsor: Sturoewlewski . K ertu lla Components:

v/aterwav
. Recreational. use of s t a t e

Reauestor: Communitv & Regional Affai rs

EXPENDITURES/REVENUES: (Thousands o f  D ollars)
OPERATING 1 FY 87 1 FY 88 1 FY 89 1 FY 90 1 FY 91 1 FY 92 !

PERSONAL SERVICES 1 -  1 1 - 1 -  1 -  1 -  1
TRAVEL 1 -  1 - I - 1 -  1 -  1 ~ 1
CONTRACTUAL 1 -  1 - 1 ~ 1 -  1 -  1 -  1
SUPPLIES 1 -  1 - 1 - 1 -  1 -  1 -  1
EQUIPMENT 1 -  1 - 1 - 1 -  1 -  1 -  1
LANO & STRUCTURES 1 -  1 - 1 - 1 -  1 -  1 -  I
GRANTS/CLAIMS 1 "  1 - 1 - 1 -  1 -  1 -  !
MISCELLANEOUS 1 -  1 _ 1 - 1 -  1 -  1 -  1
~OTAL OPERATING 1 Q 1 0 1 0 . l _  . 0 I 0—  J o .. !

1 CAPITAL_____________________ I 0 J_____ 0___ J______ Q___  J_____ 0___  J_____ 0___  J_____0—  |

I REVENUE 1 0 I 0 11 0 1 0 11 0 1 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 1 - 1 -  11 - 1 -  11 - 1 -
FEDERAL FUNDS 1 * 1 -  11 - 1 -  11 - 1 -
OTHER 1 -  11 -  11 - ! -  11 - 1 -
TOTAL 1 0 11 0 1 0 1 0 11 0 1 0

POSITIONS:
FULL-TIME 1 -  11 -  1 - 1 -  1 - 1 -
PART-TIME 1 -  11 -  1 - 1 -  1 - 1 -  1
TEMPORARY _ 1 -  !1 -  1 _ j  -  1 - 1 - -  1

ANALYSIS: Attach a separa te  page i f  necessary

D is t r ib u t io n  (by Agency preparing f i s c a l  no te ) :
L e g is la t iv e  Finance 
L e g is la t iv e  Sponsor 
Requestor
O ff ice  of Management & Budget 
Impacted Agency(ies)
Senate Secretary

page _ L  o f  _L_



REQUEST:

STATE OF ALASKA 1987 LEGISLATIVE SESSIONFISCAL NOTE B i l l  Version: SB 62
Publish Date:_______

R e v i s i o n  D a t e : ___________________________
T i t l e :  P u b l i c  A c c e s s  t o  R e c r e a t i o n  
A r e a s _______________________________________

A g e n c y  A f f e c t e d :  D e p a r t m e n t  o f  R e v e n u e  
BRU: T r e a s u r y _________________________________

S p o n s o r : S t u r g u l e w s k i C o m p o n e n t s : .
R e q u e s t o r :  S e n a t e  C & RA

EXPENDITURES/REVENUES: ( T h o u s a n d s  o f  D o l l a r s )
1 FY 87 1 FY 88 1 FY 89 I FY 90 1 FY 91 1 FY 92

OPERATING 1 - 1 1 I 1 1
PERSONAL SERVICES 1 -  1 - 1 - I - 1 - 1 -
TRAVEL 1 ~  1 - 1 - 1 - 1 " 1
CONTRACTUAL 1 ~  1 - 1 - 1 - 1 - 1 -
SUPPLIES 1 ~  1 - 1 - 1 - 1 1
EQUIPMENT 1 ~  1 - 1 - 1

1
- 1 1

LANDS & STRUCTURES 1 -  1 - 1 - 1 1
GRANTS, CLAIMS 1 ~ 1 - I - 1 - 1 1
MISCELLANEOUS 1 -  ! - ! - 1 - 1 1 ~  •

TOTAL OPERATING 1 -  1 — 1 - 1 1 1

1 CAPITAL 1 -  1 -  1 -  1 -  1 -  1 -

1 REVENUE 1 

FUNDING: ( T h o u s a n d s  o f  D o l l a r s )

-  1 -  1 -  1 -  1 -  1

GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL___________

POSITIONS:
| FULL-TIME 
j PART-TIME 

TEMPORARY

ANALYSIS: A t t a c h  a  s e p a r a t e  p a g e  f o r  a n a l y s i s .

P r e p a r e d  B y :  M i l t  B a r k e r  J \B__________
D i v i s i o n :  T r e a s u r y  

A p p r o v e d  b y  C o m m i s s i o n e r :
A g e n c y :  D e p a r t m e n t  o f  R e v e n u

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y

P h o n e :  4 6 5 - 2 3 5 0
D a t e :  J a n u a r y  3 0 .  1987  

D a t e :

page of



STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

Bill Version: SB 62
REQUEST   Publish Date:

Revision D a t e : _________ ____________  Agency Affected: Revenue_____________
Title: An act relating to public access BRU: Administration and Support

 to recreation areas  . , . .______
Sponsor: Sturgulewski, Kerttula, et a P  Components: Administrative Services
Requestor: C & RA_______________________  _________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY 87 1 FY 88 1 FY 89 1 FY 90 1 FY 51 1 FY 92
I OPERATING | | | ] I j
1 PERSONAL SERVICES 1 - 1 15.1 ! 6.6 1 6.6 1 6.6 1 6.6
1 TRAVEL 1 - 1 - 1 - 1 - 1 - 1
I CONTRACTUAL ! - 1 6.0 1 6.0 1 6.0 1 6.0 1 6.0
1 SUPPLIES I - 1 - i - 1 - i - j -

I EQUIPMENT I - 1 - i - 1 - 1 - 1 -
I LANDS & STRUCTURES i - 1 - 1 - 1 - 1 - ! ~
I GRANTS, CLAIMS 1 - 1 - I - 1 - 1 - 1 -
I MISCELLANEOUS ! - 1 - 1 - 1 - I - 1 -
I TOTAL OPERATING | — 1 21.1 1 12.6 1 12.6 1 12.6 1 12.6

I CAPITAL | •" 1
1"  _

1 " 1 1 -

I REVENUE | - 1 1 1 ' - 1 ' - 1 -

FUNDING: (Thousands of Dollars)
I GENERAL FUND | - 1 21.1 1 12.6 1 12.6 1 12.6 1 12.6
I FEDERAL FUNDS | - 1 - ! - 1 - i - 1 -
1 OTHER I - • 1 - ! 1 - ! - 1 -
I TOTAL I - 1 21.1 1 12.6 1 12.6 I 12.6 I 12.6

POSITIONS:
FULL-TIME 

I PART-TIME 
I TEMPORARY

ANALYSIS: Attach a separate page if necessary

Prepared By: wnyngr~l)ones
Division: Administrative Sprvipes^

Approved by Commissioner^.
Agency: Revenue

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

Phone: 
Date: _

Date:

465-2313

page of



Department of Revenue 
Administrative Services Division 

Fiscal Note Analysis 
SB 62 
2/6/87

Assumptions:

1) It 1s assumed that the provision Sec. 3 would only be effective for PFD
years 1988 and thereafter. This assumption 1s necessary because the 1987
PFD applications are already being printed, and will be shipped in 3 
weeks. The addition of the option envisioned by this bill will cause 
major revisions to the construction of the packet, and would most 
certainly cause re-b1dd1ng of the printing project. The result would be a 
late filing period and significant program costs and public confusion and 
discontent. Alternatively, the creation of a separate form would create 
substantial new program costs, not addressed 1n this fiscal note, and 
considerable public confusion.

It 1s assumed that the Department of Revenue may comply with the above 
section of the bill by providing a "check-off" on the 1988 PFD form 
Itself, or an attendant schedule.

2) The choice, once made on the PFD application, 1s Irrevocable for that year.

3) The dividend 1s still subject to attachment and general assignment. Only
after those attachments and assignments are satisfied will this pledge be 
recognized.

4) Given the language of Sec. 3, line 15-17, I assume that any required 
appropriation for administrative costs would be a general fund 
appropriation, since the public access fund would be an account 1n the 
general fund.

Program Summary

The application for the 1988 PFD would be revised, providing for a "check-off" 
for the public access fund, and explaining the option to all applicants.

The Document Processing group will need to review applications for the 
donation option and the data entry section will be keying additional 
Information on each application. This will be accomplished by extending a 
seasonal Data Entry Clerk I by three months.

Data capture programs, batch programs, screen programs, history files and all 
other DP programs 1n the PFD system would be modified to record the potential 
choice and to direct payment to the fund. The PFD applicant choosing to 
contribute to the fund would be notified by mall at the time of PFD 
distribution that the contribution had been paid directly to the public access 
fund. The accounting controls on the dividend fund and the warrant Issues 
will become much more complicated by the Introduction of myriad warrant 
amounts. The Department of F1sh & Game would be provided an accounting of the 
number of applicants contributing to the public access fund each year, and the 
total amount transferred to the fund. The attached schedule provides a 
breakdown of the estimate of man-hours required to accomplish the programming.



1. Positions

1 PPT Analyst/Programmer IV, R 19 at $4,281.06/Ho.
Including salary and benefits for 2 months = $8.5

This position will augment the regular DP staff to 
perform the system analysis and programming required, 
as described above. This funding would be needed 
for design and programming only, with maintenance of 
the changes and new programs to be done by current 

staff.

1 PPT Data Entry Clerk I, R 8 at $2,221 .64/Ho
Including salary and benefits, for 3 months = $6.6

This position would perform the equivalent 
additional data capture (ongoing requirement)

TOTAL Personal Services

2. Other Expenditures:

a) Travel - None.

b) Contractual - Add an additional page to the
PFD booklet to display the contribution choice
available. Although the Department was able 
to squeeze the Olympic Fund check-off on the
existing form, the addition of another option,
however simple, will require another printed page. 
(on-go1ng requirement)

c) Supplies - None.

d) Equipment - None. W111 use existing work areas

TOTAL EXPENDITURES

3. Funding - General Fund.

4. Section Cost Analysis - N/A.

Computations - N/A.

Economic Impact - N/A.

Impact on Local Government - N/A.

$15.1

$ - . 0

$ - 6 .0

$ - . 0

$ - . 0

$ 2 1 . 1

Attachments: Summary of Oata Processing Requirements.



Department of Revenue 
Administrative Services Division 

Fiscal Note Analysis 
SB 62

Summary of Data Processing Requirements 
2/6/87

Wang data entry processing 75.0 hours
Includes: Data entry

Batch lists 
Corrections 
Wang to IBM transfer

IBM Update jobs 30.0 hours
Includes: Edits

Batch listings 
Log sheets

DMS Online programs for lookup and changes 37.5 hours

%

Nlghtjy Update of Changes 22.5 hours

Warrant Jobs 90.0 hours
Includes: Printing warrants with different

amounts. Include check stub messages.
Modify warrant registers as needed 
for balancing.
Create new program(s) for transferring 
accumulated contributions to the 
Public Access Fund, and to account 
for the reserve necessary due to 
returned and cancelled PFD warrants.

Miscellaneous 45.0 hours
Includes: Setting up test files on IBM

Systems testing 
Administrative functions, I.e. 
paper work required by Admin. DP 
to add files and programs to tables.

TOTAL HOURS 300.0 hours
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DIVISION

C o m m i s s i o n e r ' s  O f c .
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SB 62

SPONSOR
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DEPARTMENT position

Support w i t h  amendments
PREPARED er
Louis S. Bandirola

DATE
1/29/87

COMMISSIONER'S Sft>IATURE DATE
1/29/87

SUMPIAARY
OTHER AGENCIES AFFECTED BY BILL

Department of N a t ur al  Resources 
Department of Revenue, D O T & P F

CONSTITUENT GROUP(S) AFFECTED BY BILL

General public, spec if i ca ll y 
recreational boaters and other 
resource users.

ORGAJHZAT10NAL SUPPORT FOR BILL

A l a sk a Sport F i s h i n g  A s s o c i a t i o n  
A lask a Flyfishers

ORGANIZATIONAL OPPOSITION TO BILL

Unknown

FISCAL IMPACT: □  NONE □  FISCAL NOTE ATTACHED
BACXGROUNDILEGISLATTVE INTENT

To assure state r et en t io n of publ i c lands along all w a t e r  bodies du ring !. 
dispatch to private use and provide long term funding of re cr eational w a t e r  
access acquisitions.

ANALYSIS OF BILL/PROGRAM EFFECTS
Assures r et en ti o n o f  p ublic lands along all w at er  w a y  for rec re a ti on al  

resource use.

T h r o ug h e s tablishment of "Public A ccess Fund" assures continuing revenue 
for public access to aquatic resources.

Requires state p a r t i c i p a t i o n  through.federal Sport Fish Re st or a t i o n  P r o g r a m  
at d e t er mi ne d level b y  D ep ar t me nt  of Fis h and Game.

AMENDMENTS PROPOSED

See At ta c h m e n t  .

01-008 (R*r. 12*3)
PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS.



SB 62 - Suggested Amendments

AS 38.04.874 page 2 

line 9-11

 . The fund consists of m on ey  and in terest derived u nd er
this subsection and contributions f ro m i nd ividuals and 
corporations. The fund shall be invested in an in terest 
a c c ru in g account by the commissioner of revenue.

line 14-17

that $5.00 or such sum- over $5.00 of the d i v i d e n d  b e  
s ub tr ac te d from their check and dep os it ed  in the p u b l i c  
access fund. The commissioner of revenue may request u se of 
m o n e y  in the public access fund to pay actual a dm i ni s t r a t i v e  
costs incurred under this subsection after the a c co un t 
bala n ce  exceeds one m i l l i o n  d o l l a r s .

line 18

(b) E xc ep t as p r o v i d e d  in (a) and (d) of this section, 
the c o m m i s s i o n e r . ..

line 22

the fund to d e v e lo p recreational [BOATING] access, 
i n c l u d i n g  the p u r ch as e  and lease...

line 29 (c) and page 3 line 1

 . ceases to be available for publi c access, the state
shall p a y  the current assessed v alue of the land to the fund 
or re im bu rs e  the federal p r o g r a m  as r equired through p a r t i -  
c i p a ti on  ir the Sport Fi sh  Restoration P r o g r a m  in s ub se c ti on  
(d) .

line 2

S ub se ct io n (d) should be r eworded as follows:

(d) If the state receives funds un de r 16 U.S.C. 
77 7- 77 7k  as amended (Sport F i s h  R es t or at io n A c t ) , 10 
p e r c e n t  of the federal funds shall be use d for r e c r e­
ation b o a t i n g  access and facilities, w i t h  the state 
m a t c h  share al located fr om  the p u bl ic  access fund. 
E x p e n d i t u r e ' of funds received b y  the state u n d e r  this 
subse ct io n shall be ad mi nistered by the c om mi s s i o n e r  of 
fish a n d  game in accordance w i t h  federal rules a nd 
regulations.
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IN THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS F O R  CS F O R  SENATE BILL NO. 62 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTE E N T H  LEGISLATURE - SECOND SESSION

A  BILL

For a n  Act entitled: "An Act re lating to publ ic  access to recreation

areas; and providing for an effective date."

BE IT E N A CT ED  B Y  THE LEGISLATURE OF T HE STATE OF ALASKA:

* Section 1 . L EG ISLATIVE FINDINGS A N D  INTENT. The legislature finds 

that access to state waters for fishing, hunting, guiding, boating, lodge 

operation and other recreational uses is v e r y  important to the economy of 

the state. State waters, and public access to those waters, is critical to 

the i n t e r r e l a t e d  recreation, tourism, guiding and lodge industries. These 

industries support a large number of small, resident Alaska businesses. 

Recrea t i o n a l  u s e  of state waters is also extremely important to the people 

of the state. The legislature further finds that m a n y  of the state's p o p u­

lar freshwater and marine fisheries are severely overcrowded and that 

increasing the ease of access to additional waters suitable for r e c r e a t i o n­

al uses w o u l d  enhance the enjoyment b y  the people, w o u l d  be beneficial to 

the economy, and w o u l d  reduce the overcrowding on the already popular 

w a t e r s .

* Sec. 2. AS 38.05.127 is amended by adding n e w  subsections to read:

(f) Ri ghts-of-way  or easements to waterways established under

(a)(2) of this section shall be established  approximately once each 

m i l e  u nle ss the commissioner makes a w r i t t e n  finding that regulating 

or limiting access is n e c e ssary for other beneficial uses or public 

p u r p o s e s .

(g) The commissioner m a y  exchange land under AS 38.50 to create 

access to public w a t e r  of the state.

-1- HCS CSSB 62(Fin)



* Sec. 3. AS 38.05 is amended by adding a n e w  section to read:

Sec. 38.05.874. PUBLIC ACCESS FUND CREATED. (a) The public 

access fund is established as a special account in the general fund 

a nd funds m a y  be deposited into the special account and w i t h d r a w n  from 

it as pr ovi d e d  in t h i s . section. The fund consists of m o n e y  c o n t r i­

bute d  to it b y  individuals and corporations and interest derived from 

those contributions. The fund shall be invested b y  the commissioner 

of revenue. The Department of Revenue m a y  be reimbursed for actual 

admini strative costs incurred under this subsection by appropriation 

from the public access fund.

(b) Except as provided in (a) of this section, the commissioner 

shall a dminister the fund. The commissioner, after public hearings 

and in concurrence w i t h  the commissioner of fish and game, m a y  use 

m o n e y  in the fund to develop recreational access, including the p u r­

chase and lease of land, easements, and rights-of-way to enhance 

public access to recreational areas.

(c) The title to rights of public access to recreational areas 

obtained by the commissioner vests in the state. The commissioner 

shall include in the instrument transferring title to the state a 

clause r equiring that the land be used for public access. If the land 

ceases to be available for public access, the state shall either

(1) p a y  to the fund the assessed value of the land at that

t i m e ; or

(2) if the land was pur chased w i t h  funds derived u nder 16 

U.S.C. 777-777k (Sport Fish Restoration Act), as amended, reimburse 

the sport fish r e s t o r a t i o n  program.

(d) The legislature m a y  appropriate to the fund. The interest 

earned on funds appropriated to the public access fund by the l e g is la­

ture shall be dep osited in the general fund. The commissioner of

HCS CSSB 6 2 (Fin) -2-



ad mi ni st ra ti o n shall separately account for the interest deposited in 

tl.a general fund under this subsection. The annual estimated balance 

in the account m a y  be appropriated by the legislature to the public 

access fund.

Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

- 3 - HCS CSSB 6 2 ( F in )



& la £ & a  £z>tate le g is la t u r e

SENATOR 

A RLISS STURGULEWSKI

Chairman. Senate Community and Regional Affair'. Committee 
Vice-Chairman, Senate Judiciary Commir.ee 

Member. Senate Reaourcej Committee

2957 SHELDON JACKSON STREET 
ANCHORAGE. ALASKA 9950»

While in Juneau 
P. O. BOX V 

JUNEAU. ALASKA 99811 
(907) 465-38IS

S e n a t e

February IS, 1988

TO: R ep resentative A1 Adams
Chairman, House Finance Coimittee

FROM: Senator Arliss S t u r g u l e w s k i * ^

RE: Senate Bill 62 - Public A c cess to Re cr eational A reas

This morning the Department of Fish and Game asked m e  to request 
a one w e e k  delay for t he House Finance Committee h e a r i n g  on SB 
62. The request is based on co nf usion regarding t h e  p r o p o s e d  
a d mi ni st ra t io n of Sport Fish Restoration A ct funds.

Last y ea r representatives of the departm en t r ec o mm en de d specific 
language to comply w it h federal requirements of this act. 
A mendments we re  m ad e  to SB 62 to conform to these suggestions. 
This morning, representatives of the depart me nt  called m y  office 
and advised the y ha d  discovered this language does not mee t the 
federal requirements.

I apologize for the confusion and request a one w e e k  d e l a y  to 
resolve t he issue. T h a n k  y ou for yo ur  assistance.



Revised Jan 63
ACCESS FROJECTS 

SOUTHEAST ''ECION I)

LOCATION_________________ T IT LE______________ TYPE  DESCR IPT ION COST

Juneau Montana Creek Trail FI Construct t r a i l  along creek from 
Mendenhall River to  r i f l e  range

60.0

Juneau Cowee Creek FL Purchase access to  stream 
G lac ie r  Highway to sa l tw a te r

250.0

Yakutat Lost River T rail FI Construct t r a i l  from highway bridge 
downstream to  beach

30.0

Skagway Dewey Lake T ra i l FI Construct t r a i l  and i n s t a l l  s igns 5.0

Klawock Klawock River Ramp SB C onstruct boat launch ramp fo r  marine 
access a t  mouth of Klawock River

120.0

Skagway Coat Lake FI Construct t r a i l  with  s h e l t e r s  and provfde s k i f f  
on lake in conjunction w ith  enhancement p ro je c t

100.0

Juneau Douglas Harbor Ramp SB Add a t i e - u p  f l o a t  to  e x i s t in g  launch ramp 50.0

Haines Herman Lake Trail FI Improve f i f t e e n  miles of t r a i l  to  lake 
and provide s k i f f

20.0

Juneau Dorothy Lake Cabin Fl/B Construct cabin fo r  f l y - i n  an g le rs  and 
provide s k i f f

30.0

Juneau A ntle r  Lake Cabin Fl/B Construct cabin fo r  f l y - i n  an g le rs  and 
provide s k i f f

30.0

Juneau Annex Lake Cabin Fl/B Construct cabin fo r  f l y - i n  an g le rs  and 
provide s k i f f

30.0

Juneau Po in t  Adolphos L. Cabin Fl/B Construct cabin fo r  f l y - i n  an g le rs  and 
provide s k i f f

30.0

Juneau S h e l te r  L-ke Cabin Fl/B Construct cabin fo r  f l y - i n  an g le rs  and 
provide s k i f f

30.0

Juneau Sweetheart Lake Cabin Fl/B Construct cabin fo r  f l y - i n  an g le rs  and 
provide s k i f f

30.0

Haines Walker Lake Trail FI C onstruct t r a i l  and provide s k i f f  on lake 20.0

PWI H arris  River Ramp FB C onstruct launch ramp near Hydaburg 
highway br idge

20.0

Petersburg Ohmer Creek Ramp
/

SB C onstruct launch ramp a t  abandoned log 
t r a n s f e r  s i t e  (O lson 's  Landing)

150.0

Juneau Auke Lake Ramp FB Construct launch ramp in e x is t in g  r igh t-of-w ay 
between parking l o t  and lake shore

80.0

Sitka Sealing Cove Ramp SB Lengthen e x i s t in g  ramp to  e le v a t io n  - 4 MLLW 25.0
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LOCATION TITLE

Revi sed

ACCESS PROJECTS 
SOUTHEAST (REGION 1)

TYPE DESCRIPTION

Jan 58 

COST

Juneau Montana Creek Trail FI Construct t r a i l  along creek from 
Mendenhall River to  r i f l e  range

60.0

Juneau Cowee Creek FL Purchase access to  stream 
Glacier  Highway to  sa l tw a te r

250.0

Yakutat Lost River Trail FI Construct t r a i l  from highway bridge 
downstream to  beach

30.0

Skagway Dewey Lake Trail FI Construct t r a i l  and i n s t a l l  s igns 5.0

Klawock Klawock River Ramp SB Construct boat launch ramp for marine 
access a t  mouth of Klawock River

120.0

Skagway Goat Lake FI Construct t r a i l  with s h e l te r s  and provide s k i f f  
on lake in conjunction with enhancement p ro je c t

100.0

Juneau Douglas Harbor Ramp SB Add a t i e - u p  f l o a t  to  e x is t in g  launch ramp 50.0

Haines Herman Lake T rail FI Improve f i f t e e n  miles of t r a i l  to  lake 
and provide s k i f f

20.0

Juneau Dorothy Lake Cabin Fl/B Construct cabin for  f l y - i n  ang le rs  and 
provide s k i f f

30.0

Juneau A ntle r  Lake Cabin Fl/B Construct cabin fo r  f l y - i n  ang le rs  and 
provide s k i f f

30.0

Juneau Annex Lake Cabin Fl/B Construct cabin fo r  f l y - in  ang le rs  and 
provide s k i f f

30.0

Juneau Point Adolphos L. Cabin Fl/B Construct cabin fo r  f l y - in  ang le rs  and 
provide s k i f f

30.0

Juneau S h e l te r  Lake Cabin Fl/B Construct cabin for  f l y - in  ang le rs  and 
provide s k i f f

30.0

Juneau Sweetheart Lake Cabin Fl/B Construct cabin fo r  f l y - i n  ang lers  and 
provide s k i f f

30.0

Haines Walker Lake T rail FI Construct t r a i l  and provide s k i f f  on lake 20.0

PWI H arr is  River Ramp FB Construct launch ramp near Hydaburg 
highway bridge

20.0

Petersburg Ohmer Creek Ramp
t

SB C onstruct launch ramp a t  abandoned tog 
t r a n s f e r  s i t e  (O lson 's  Landing)

150.0

Juneau Auke Lake Ramp FB Construct launch ramp in e x is t in g  right-of-way 
between parking l o t  and lake shore

80.0

Sitka Sealing  Cove Ramp SB Lengthen e x is t in g  ramp to  e lev a t io n  -  MLLW 25.0



LOCATION TITLE

SOUTHEAST (REGION 1) 
cont.

TYPE DESCRIPTION COST

Juneau North Douglas Ramp SB Add a t i e - u p  f lo a t  to  e x is t in g  launch ramp 500.0

Si tka Blue Lake Ramp FB Construct a marine railway type of launch 
near dam

40.0

Ketchikan Margaret Lake Cabin Fl/B Construct cabin to  improve u t i l i z a t i o n  of 
enhanced stock

30.0

Ketchikan Perserverance  L. Cabin Fl/B Construct cabin and provide s k i f f  
fo r  f l y - i n  ang le rs

30.0

Ketchikan Smugglers Lake Cabin Fl/B Construct cabin and provide s k i f f  
for f l y - i n  ang lers

30.0

Ketchi kan Bostwick Lake T rail 
and Cabin

FI Repair t r a i l  and c o n s t ru c t  cabin 40.0

Ketchikan Ward Lake Ramp & T rail FB Construct gravel launch ramp a t  USFS 
campground and t r a i l  to  Connel Lake dam

75.0

Juneau Tee Harbor Ramp SB Construct launch ramp and parking area 
a t  south  end o f harbor

800.0

Chichagoff I s . Freshwater Bay 
Refuge F loat

SB Provide refuge f l o a t  fo r  marine boa te rs 75.0

Admiralty Is . Hawk In le t  Refuge F loat SB Provide refuge f l o a t  for  marine boaters 75.0

Juneau Limestone In le t  
Refuge Float

SB Provide refuge f l o a t  fo r  marine boa te rs 75.0

Juneau Admiralty Cove 
Refuge Float

SB Provide refuge f l o a t  fo r  marine boa te rs

1)

75.0

Ketchikan Margaret Bay Refuge F loat SB Provide refuge f l o a t  fo r  marine boaters 75.0

Petersburg Woodpecker Ramp SB Construct s in g le  lane launch ramp fo r  
access  to  Sumner S t r a i t  and Duncan Canal

100.0

Ketchikan Mountain P oin t Ramp SB Replace e x is t in g  ramp with double lane ramp, 
f l o a t ,  and breakwater. (Pending t r a n s f e r  of 
Mental Health land and completion of COE p ro je c t )

602.0

PWI PWI T r a i l s  and Ramps Fl/B Construct t r a i l  along Klawock River and launch 
ramps on several lakes

120.0

Ketchikan Ward Creek Estuary Rehab. SI Remove woody debris  to  improve D.O. le v e ls 100.0

Ketchikan Thomas Basin P ie r SI C onstruct f i sh in g  p i e r  o r  f l o a t  in  mouth 
o f  Ketchikan Creek

50.0



LOCATION TITLE

SOUTHEAST (REGION 1) 
con t.

TYPE DESCRIPTION COST

Ketchikan S e t t l e r ' s  Cove Ramp SB Improve e x is t in g  ramp in S ta te  Park 25.0

Ketchikan Herring Cove Ramp SB Construct s in g le  lane ramp 150.0

Ketchikan H a rr ie t  Hunt Lake FH/B Construct launch ramp and o u t l e t  
control s t ru c tu re

30.0

Ketchikan Carl ana Lake Ramp FB Improve access road and co n s t ru c t  gravel 
t launch ramp

125.0

Ketchikan Peninsula P oin t Ramp SB Construct a marine launch ramp and parking area 160.0

Haines Mud Bay Ramp SB Construct a s in g le  lane ramp and parking area 200.0

Wrangel1 Fools In le t  Ramp SB Construct a sho r t  road and minimum 
standard  beach ramp

100.0

PWI Thorne Bay Ramp SB Construct a s in g le  lane ramp a t  mouth 
of Thorne River

200.0

Juneau H arr is  Harbor Ramp SB Add a t i e -u p  f l o a t  to  e x is t in g  launch ramp 5C.0

Petersburg Papkes Landing F lo a t SB Add an ad d i t iona l  t i e -u p  f l o a t  to 
e x is t in g  mooring.

100.0

Wrangel 1 Anan Bay Mooring SB I n s ta l l  a mooring f l o a t  near the mouth 
of Anan Creek

100.0

Petersburg Ideal Cove Ramp SB Construct a sho r t  road and minimum 
standard  beach ramp

200.0

Juneau Amalga Harbor SB Dredge channel to  make launch ramp usable 
a t  extreme low t id e s

400.0

Sitka Thornsen Harbor Launch SB Construct marine railway type  of launch 100.0

SE Alaska Fish Cleaning S ta t io n s SB/I I n s ta l l  f i s h  c lean ing  s t a t io n s  a t  harbors in 
Haines, Juneau, P e te rsbu rg , Wrangell, Ketchikan, 
and S itka

100.0

Juneau Fish H ab ita t  R es tora tion FH Jordan Creek, Duck Creek, Montana Creek. Clean 
up stream s, r e s to r e  spawning and rear ing  h a b i t a t ,  
purchase land conta in ing  valuab le  h a b i ta t

300.0



LOCATION TITLE

ACCESS PROJECTS 
SOUTHCENTRAL (REGION II)

TYPE DESCRIPTION COST

Was!11a Caswell Creek FL Purchase land for access 160.0

Was! 1 la W asilla  Creek FL Purchase land for access 75.0

Soldotna Crooked Creek#2 FL Purchase ad d i t io n a l  land for  access to 
Crooked Creek

200.0

Kodiak Russian Creek FI Improve parking area 75.0

Kodiak Karluk River FL Purchase land for access 150.0

Anchorage Bird Creek FL Purchase land for access 150.0

Homer Anchor River FL/SB Purchase land a t  th e  mouth of the  Anchor River 
for  access to  the r iv e r  and marine f i s h e r ie s

80.0

Was! 11a L i t t l e  Willow Creek FL Purchase land for access from Parks Highway 200.0

Anchorage Neil Lake FL Purchase land between Neil Creek and Deshka 
River to  insure  access  to  Neil Creek

75.0

Di 1 Hngham Aleknagik FB Purchase land and co n s t ru c t  parking and 
launch ramp

300.0

Kodiak Ayakulik River FL Purchase land for access 150.0

Kenai Cook In le t  Marine Access SB Inv es t ig a te  f e a s i b i l i t y  and co n s tru c t  marine 
launch ramp on Cook In le t  near Kenai

800.0

Clennallen Sourdough Creek FB Construct launch ramp fo r  access to  
Gulkana River

<(00.0

Talkeetna Goose Creek FL Purchase land for  access 150.0

Palmer Willow Creek FI Construct boat launch, parking, and o ther  
improvements

1000.0

Anchorage Sand Lake FB Purchase land and c o n s tru c t  launch ramp 200.0

Anchorage Moose Creek FL Purchase land to  provide access to  Moose Creek 
and Deshka River system

20.0

Kodiak Women's Bay Ramp SB Construct launch ramp and parking 225.0

Kenai Kenai River Park FI Improve and add to  e x is t in g  campground 
f a c i l i t i e s

1000.0

Kenai Funny River FI Purchase add it iona l  land and construc t  
improvements fo r  access to  Funny and Kenai Rivers

1300.0

Soldotna Union Luke Ramp FB Construct Launch ramp and enlarge  parking area 90.0



ACCESS PROJECTS 
INTERIOR (RECION I I I )

LOCATION_________________ T IT L E______________TYPE___________________ DESCRIPTION   COST

Fai rbanks Salcha River FB Improve e x is t in g  launch ramp fo r  access to  
Clearwater and Tanana R ivers. Purchase haul 
out s i t e  on Tanana River

200.0

f
Fai rbanks Birch Lake FB Improve en trance road, parking area and 

co n s tru c t  launch ramp
300.0

Fai rbanks Chatanika FB Improve entrance road, parking area and 
c o n s tru c t  launch ramp

75.0

Delta George Lake FB Purchase George Lake Lodge s i t e  on Tanana R iver, 
improve parking and launch rarnp, purchase s i t e  
on lake fo r  haul out

i»50.0

Del ta Harding Lake Boat Channel FB Widen boat channel fo r  launch ramp a t  
s t a t e  campground

30.0
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M E M O R A N D U M

TO: A l l  Members

H o u s e  Finance Committee

FROM: S e na to r Arliss Sturgulewski

Senate District F

RE: H o u s e  CS for SB 62 (Finance)

Public A c cess to Recreational Areas

T h e  p r o p o s e d  CS is designed to address two concerns raised by 

th e Depar tm en t of Fish and Game. T h e i r  first conc er n  was that 

p revious v e r s i on s of the bill have said, " ap p roximately 20 

per ce nt  of the funds shall be used to implement the provisi on s 

of this section (emphasis added)." T he Department had an 

u n d e r s t an da bl e concern that this m ig ht  result in a year wh en  

they were forced to curtail other wo rt h w h i l e  prog ra m s to meet 

th e m a n d a t e  of a pproximately 20 percent.

The la nguage is changed on page 2, line 27, to say the 

commissioner, "shall endeavor to use 20 p e rc en t (emphasis 

added)." This change makes the 20 percent a target rath er  than 

a mandate. In years the department does n o t  m e e t  the 20% 

target, n e w  language on page 3, lines 4 - 8 ,  require the 

d ep ar tm en t to submit a report to the l eg islature telling how



t he funds we r e spent.

Fish and Gaines se cond conce rn  was that language th ey  had 

p r e v i o u s l y  furnished us did not comp ly  exactly w i t h  federal 

r e q u ir em e nt s for u s e  of the federal funds. Technical 

revisions have b e e n  m a d e  in the language on pa ge  2, line, 29 

and pag e 3, lines 1 -4 to correct this problem.

W i t h  t h e s e  changes the Depar tm en t of Fish and Game joins every 

o th er  d e p a r t m e n t  or o r ga nization that has ever te st if ie d on 

this bill in s up po r t i n g  it.
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1—
IN THE SENATE O  V

HOUSE CS FOR CS FOR SENATE BILL N O . (  )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to public access to recreation

areas; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND INTENT. The legislature finds 

that access to state waters for fishing, hunting, guiding, boating, lodge 

operation and other recreational uses is very important to the economy of 

the state. State waters, and public access to those waters, is critical to 

the interrelated recreation, tourism, guiding and lodge industries. These 

industries support a large number of small, resident Alaska businesses. 

Recreational use of state waters is also extremely important to the people 

of the state. The legislature further finds that many of the state's popu­

lar freshwater and marine fisheries are severely overcrowded and that 

increasing the ease of access to additional waters suitable for recreation­

al uses would enhance the enjoyment by the people, would be beneficial to 

the economy, and would reduce the overcrowding on the already popular 

waters.

* Sec. 2, AS 38.05.127 is amended by adding new subsections to read:

(f) Rights-of-way or easements to waterways established under

(a)(2 ) of this section shall be established approximately once each 

mile unless the commissioner makes a written finding that regulating 

or limiting access is necessary for other beneficial uses or public 

purposes.

(g) The commissioner may exchange land under AS 38.50 to create 

access to public water of the state.

-1- HCS CSSB 62( )
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* Sec. 3. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.874. PUBLIC ACCESS FUND CREATED. (a) The public 

access fund is established as a special account in the general fund 

and funds may be deposited into the special account and withdrawn from 

it as provided in this section. The fund consists of money and inter­

est derived under this subsection and contributions from individuals 

and corporations. The fund shall be invested by the commissioner of 

revenue. The commissioner of revenue may be reimbursed for actual 

administrative costs incurred under this subsection by appropriation 

from the public access fund.

(b) Except as provided in (a) of this section, the commissioner 

shall administer the fund. The commissioner, after public hearings 

and in concurrence with the commissioner of fish and game, may use 

money in the fund to develop recreational access, including the pur­

chase and lease of land, easements, and rights-of-way to enhance 

public access to recreational areas.

(c) The title to rights of public access to recreational areas 

obtained by the commissioner vests in the state. The commissioner 

shall include in the instrument transferring title to the state a 

clause requiring that the land be used for public access. If the land
C O

ceases to be available for public access, the state shalljspay to the

fund the assessed value of the land at that time.
j

JL.Si

The legislature may appropriate to the fund.

L— A5-1.6-.fi5 t«..amended, bv adding a - n a v e a ct i on  to read:

Sec. 16.05.143. USE OF FEDERAL FUNPS'. ^ I f  the state receives

fun^s under 16 U.S.C. 7ZZ-777K (Sport Fish Restoration Act), as amend- 
Y J W r o j < ‘, r r n x V V e - W ^ k i  

e d >y\the commlSBioner or fish and game shell, endeavor to use 20 perceqt

of the total federal fund allocation to acquire and develop recre­

ational boating and sport fishing access sites. The required state

HCS CSSB 6 2 (  ) - 2 -
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matching share may be obligated from the public access fund.

Expenditure of funds received by the state under this s e c t i ^ A s h al l ^b f  
-“TO ^  Vf’rsw fM  o-vj V— >—
administered by the commissioner of fish and game under federal regu- 

lations. In any fiscal year in which the state uses less than ?n 

percent of the funds to implement this section, the commissioner shall 

submit a report within the first 30 days of the next regular session 

of- the legislature reporting how funds were spent in the preceding 

fiscal year.

* S e c . ^ d  This Act takes effect immediately under AS 01.10.070(c).

-3- HCS CSSB 62( )



Alaska's Recreational Boating and 
Sport Fishing Access Program

The goal of this program is to increase recreational boating and sport 
fishing opportunities within the state. Although Alaska has thousands of 
lakes, thousands of miles of rivers, and thousands of miles of coastline, 
access to fish and wildlife resources is severely restricted by a limited 
road system and private land holdings. With nearly 250,000 resident and 
over 100,000 nonresident sport anglers participating in the fishery each 
year, available access sites quickly become overcrowded and the quality 
of the experience is degraded.

Currently this program is directed at purchasing land along rivers to 
provide access for the streamside angler and constructing marine and 
freshwater boat launch ramps for access to recreational boating 
opportunities. As the program develops in future years and the basic 
needs are satisfied, attention will be given to improving existing 
marginal facilities.

The Federal Aid in Sport Fish Restoration Act has provided funds to the 
states for research since the early 1950s. This act is commonly referred 
to as Dingell-Johnson or simply D-J. Funds collected under this act are 
derived from federal excise taxes on sport fishing tackle and recrea­
tional boats and from federal highway fuel taxes on fuel used in boats. 
The funds are apportioned to the states by a formula that takes into 
account the number of licensed anglers and the land and water area of the 
state.

The Wallop-Breaux amendment to the act, which was passed in 1985, 
increased the amount of money available and mandated that 10 percent of 
each state's allocation be used for recreational boating access. For 
Alaska, this means that about seven million dollars are available 
annually for sport fisheries programs. Each state's preliminary 
apportionment for FV 88 is shown in Attachment 1. In addition to the 
mandated 10 percent for boating access, the department budgets a portion 
of its allocation to angler access projects. The sport fish access 
budgets for FY 86-89 are shown in Attachment 2.

Federal Aid will provide up to 75 percent of the cost of an eligible 
project. The remaining 25 percent, called state match, must be made up 
of nonfederal funds or assets. Usually these are CIP funds appropriated 
by the legislature from state revenues, but local government funds can 
also be used. In certain circumstances the value of state or local lands 
and other assets can be incorporated into the project as in-kind match. 
This requires that the land or asset be dedicated to the project for the 
life of the project. The relevance of in-kind match must be determined 
on a case-by-case basis.

A wide variety of projects can be undertaken through this program. The 
basic rule is that the primary beneficiary of the project must be the 
recreational boating or sport fishing public. Projects that benefit 
commercial, personal use, or subsistence user groups are not eligible for
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funds under this program. Examples of projects include land purchases to 
provide access for stream and lake anglers, construction of boat launch 
ramps, construction of fish cleaning facilities, clearing and 
marking of trails for angler access, and construction of boat moarage 
facilities. Data collected by department managers through creel surveys, 
harvest reports, and other means is used to justify proposed projects. 
Although boating access projects do not have to be justified by fishing 
use, it has been found that the vast majority of recreational boating in 
Alaska is associated with sport fishing. Water skiing in forty degree 
water just has not caught on.

In the short period of time that Alaska's program has been active, over 
sixty potential access projects have been identified. The individual 
cost of these projects varies greatly and with no particular relationship 
to potential benefits. To insure that the most beneficial of these 
projects receives first consideration, a multi-attribute rating system was 
designed that uses eleven criteria. In general small, low-cost-per-user 
projects that help disperse user pressure and that do not cause 
management or environmental problems are given the highest priority. Due 
to the small amount of funds available as compared to needs that have 
been identified, large projects and those that only improve basically 
adequate facilities are being avoided for the present. The project list 
is updated annually just prior to establishing the budget for the next 
fiscal year. New projects are rated and inserted into the list at this 
time rather than being simply added to the bottom of the list.

Alaska is such a large state and its recreational opportunities are so 
diverse, the access program must be executed on a regional basis. The 
portion of angler effort in each of the three regions is presently used 
as a basis for apportioning the available access funds. The three 
regions of Alaska are shown in Figure 1.

The Southeast region receives 17 percent of the statewide angling effort 
and therefore will receive about 17 percent of the available access 
funding in the long term. Recreational opportunities in this region are 
primarily oriented towards the marine fishery for salmon and halibut. 
The freshwater fishery in Southeast streams and lakes is very limited.

The Southcentral region is the most populous and consequently receives 
the highest angler effort of 72 percent. The vast majority of this 
effort is directed towards the freshwater rivers and lakes of the 
Matanuska-Susitna Valley and the Kenai Peninsula. There are excellent 
marine recreational opportunities in the Lower Cook Inlet and Prince 
William Sound areas, but these are made inaccessible by distance and a 
lack of a road system.

The Arctic-Yukon-Kuskokwim region encompasses the largest land area of 
the three regions but only accounts for 11 percent of the statewide 
angling effort. This effort primarily occurs in the freshwater streams 
and lakes that are accessible from the road system around Fairbanks.

Access project expenditures should approach these proportions for each 
region only in the long term. Each year's budget will vary significantly



in order to accomplish large projects and to take advantage of land 
purchase opportunities as they arise. The distribution of access 
projects for FY 86-88 is shown in Attachment 3.

In the first two years of Alaska's access program, five parcels of land 
were purchased to open one and a half miles of river to 40,000 
angler-days of use; a boat launch facility on a river with two ramps and 
400 parking spaces was purchased; one marine launch ramp was completed 
and funds were committed to two others; and fish cleaning tables were 
installed in a harbor. For the coming year, work has started on projects 
that will provide three new boat launch facilities, purchase two parcels 
of land on freshwater rivers, and make improvements to two existing 
access sites.

The demand for recreational boating and nonboating facilities in Alaska 
will continue to grow, and meeting these demands is very important to 
recreational users. Recreation contributes significantly to Alaska's 
economic vitality and needs special consideration. It is quite evident 
from the large number of nonresident fishing licenses sold each year that 
fishing plays an important role in attracting tourists to Alaska. The 
Department of Fish and Game's access program will certainly not meet all 
the state's needs, but it will contribute significantly in meeting 
recreational demands within the state.

Some projects that are being planned concurrently by the Department of 
Fish and Game and Parks and Outdoor Recreation are discussed in 
Attachment 4.

Additional information on this program can be obtained by contacting:

Tom Donek, Access Coordinator 
Division of Sport Fisheries 
Alaska Department of Fish and Game 
P. 0. Box 3-2000 
Juneau, AK 99802-2000 
(907)465-4180

Your suggestions, comments, or requests for assistance are always 
welcome.



PRELIMINARY APPORTIONMENT OF 
FEDERAL AID IN SPORT FISH RESTORATION FUNDS 

FOR FISCAL YEAR 1988

BASE FUNDS EXPANDED FUNDS
ALABAMA ' 903,329 ' 925,197
ALASKA 2,685,000 2,750,000

ARIZONA 1,170,450 1,198,785
ARKANSAS 949,402 972,385
CALIFORNIA 2,685,000 2,750,000

COLORADO 1,342,585 1,375,087
CONNECTICUT 537,000 550,000
DELAWARE 537,000 550,000
FLORIDA 1,206,174 1,235,374
GEORGIA 1,085,680 1,111,963
HAWAII 537,000 550,000
IDAHO 908,053 930,036
ILLINOIS 1,133,078 • 1,160,508
INDIANA 845,254 865,716
IOWA 765,058 804,063
KANSAS 795,224 814,475
KENTUCKY 886,994 908,467

LOUISIANA 861,045 881,890

MAINE 537,000 550,000

MARYLAND 537,000 550,000
MASSACHUSETTS 537,000 . 550,000

MICHIGAN 2,012,768 • ; 2,061,495
MINNESOTA 1,941,509 1,988,510

MISSISSIPPI 744,997 763,032
MISSOURI 1,388,777 .»'• 1,422,398
MONTANA 1,214,569 1,243,972
NEBRASKA 710,202 /- 727,395 . .
NEVADA 826,614 846,626 ,
NEW HAMPSHIRE 537,000 ; , 550,000

NEW JERSEY 537,000 550,000

NEW MEXICO 968,745 : 992,197
NEW YORK 1,359,377 •, 1,392,286
NORTH CAROLINA 780,428 799,321

NORTH DAKOTA 583,150 597,267
OHIO 1,422,883 ; 1,457,329 •
OKLAHOMA 1,004,231 1,028,542

OREGON 1,285,474 •y 1,316,593 .

PENNSYLVANIA . 1,347,094 1,379,706 -•

RHODE ISLAND 537,000 550,000 : •
SOUTH CAROLINA 607,671 •>r 622,382: - .
SOUTH DAKOTA 652,993 \ •? 668,801
TENNESSEE 955,014 , 978,133
TEXAS 2,685,000 .. . * 2,750,000 iv:."
UTAH 899,148 -:- 4- 920,915 '
VERMONT 537,000 ?■: 550,000 ;V.-

VIRGINIA 841,817 , V 862,196 :
WASHINGTON 1,216,383 1,245,830 ‘
WEST VIRGINIA 537,000 550,000
WISCONSIN 1,849,172 1,893,938

WYOMING 820,658 ’ 840,525
PUERTO RICO 537,000 550,000
GUAM 179,000 183,333
VIRGIN ISLANDS 179,000 . •. 183,333
AMERICAN SAMOA 179,000 K  103,333

MARIANA ISLANDS 179,000 'I1 183,333
DISTRICT OF COLUMBIA 179.000 183.333

TOTAL $53,'/flU,000 $51^)0070011 *•

TOTAL
1 , 5 2 5 7 5 2 6
5.435.000 ' 

2,369,235 
1,921,787
5.435.000 ' 

2,717,672
1.087.000
1.087.000 
2,441,548 

2,197,643

1.087.000 
1,838,089 

2,293,586 
1,710,970 

1.589,121 
1,609,699 
1,795,461 

1,742,935
1.087.000
1.087.000
1.087.000 

4,074,263 
3,930,019 

1,508,029 
2,811,175 
2,458,541 

1,437,597 

1,673,240
1.087.000

1.087.000 

1,960,942 
2,751,663 
1,579,749 

1,180,417 
2,880,212 
2,032,773 

2,602,067 
2,726,800

1.087.000 

1,230,053 1
- 1,321,794

1,933,147 
• 5,435,000 ^  

1,820,063 
. 1,087,000 

1,704,013 
2,462,213

1.087.000 
3,743,110 

1,661,183
1.087.000 
. 362,333

• 362,333
362.333

362.333 -
362.333 

$108,700,000



A T T A C H M E N T  2

S PORT F IS H  A C C E S S  BU DGET

Fiscal Year 1986 1987 1988 1 9 8 9 (1) 1990

State F u n d s ^  
General Fund 
FSG Fund

$ 200.0 $ 100.0 
100.0

$ 600.0 $ 408.0 $

Federal Funds 
(Dingell-Johnson) 

D-J Boating 
D-J Nonboating

• 549.0 
640.0

700 .0 
447.0

805.0
324.2

700.0
524.2

N /A

T otal Access $1,389.0 $1,347.0 $1,729.2 $1,632.2

(3)
% A c ce ss 21.0% 16.4% 14.0% 17.5%

|2 |Estimate based on anticipated a l l o c a t i o n  of $7,000.0.
State Funds d o  n o t  necessarily equal 25 p e r c e n t  of total access budget for each 

-3 >year due to the use of in-kind m a t c h  w h e n e v e r  available.
Percentage of federal D i n g e l l - J o h n s o n  al l oc a t i o n s  used for acce ss  projects in each 
fiscal year.

Revised 1/22/88



ATTACHMENT 4

PT. BRIDGETT SP/COWEE CREEK ACQUISITION:

The Cowee Creek Acquisition will purchase private land along Cowee 
Creek that lies between the road and the park. Sport Fish develop­
ment will be limited to a trail and some parking area improvements.

WHISKEY GULCH:

Land ownership at this site is a problem. There is some question 
whether the access road is on private property or a public 
right-of-way. The site is also heavily used by commercial and 
subsistance net fisheries. This would be a good project to let 
Parks take the lead on and Sport Fish could participate to some 
degree.

INTERPRETIVE BOARDWALKS:

Fishing access and interpretive boardwalks for an intense fishery 
like the Kenai are not always compatible. Sport Fish should avoid 
this project.

KENAI RIVER ACCESS:

Sport Fish has a low priority project to build a ramp and campground 
at river mile 31. This project would be more acceptable if Parks 
developed the camping area and Sport Fish only developed the launch 
ramp.

WILLOW CREEK:

Sport Fish has told Parks and the Mat-Su Borough that Sport Fish 
will construct a launch ramp and parking area at the mouth of Willow 
Creek if they build the access road and other camping facilities. 
This is a multiuse site and Sport Fish should not be expected to pay 
all development costs.

CHENA RIVER:

Region III (Sport Fish) asked that their project for a ramp on the
Chena River at Grange Hall Road be deleted. Sport Fish could
participate in a state recreational area project if it can be
justified by angler or boater use.

QUARTZ LAKE:

Sport Fish is in the process of adding a second ramp and enlarging 
the parking area; the work should be completed in the summer of
1989. Parks could expand the campground and other facilities for 
nonanglers.

MAINTENANCE;

Sport Fish is presently negotiating with Parks for maintainance of 
sites on the Kenai.



ATTACHMENT 5

FY 89 PUBLIC ACCESS PRIORITIES

Est.

f i t n i  a  / '•* -**»  ^  C o s t S _

Paxton L a k e ^ ^  100.0
Trails, Signs, Access Maintenance 50.0
Chatanika River 75.0
Salcha River 200.0
Aleknagik River 300.0
Cowee Creek Feasibility-ot / ( * / L.t/vyLt 15.0 
Blue Lake L a u n c h - * * ^  40.0
Birch Lake 150.0
Anchor River 80.0
Ohmer C r e e k *•5100.0 
George Lake - >2. 50.0
Crooked Creek * '«-* 125.0
Moose Creek/Neal Lake 95.0
Tee Harbor Feasibility- 10.0
Montana Creek Feasibility-/**./ 10.0
Genes Lake* 400.0
Talkeetna - U « l c-< t>.<a 200.0
C^ck Inlet Study - 50.0
Karluk/Ayakulik*A 300.0

2350.0

relim. 
Rank

Accum.
Costs

1 100.0
2 150.0
3 225.0
4 425.0
5 725.0
6 740.0
7 780.0
8 930.0
9 1010.0

10 1110.0

11 1160.0
12 1285.0
13 1380.0
14 1390.0
15 1400.0
16 1800.0
17 2000.0

18 2050.0
19 2350.0

Preliminary list of projects for FY 89 Sport Fish Access 
CIP request. Further information on these proposed projects is 
available from the Sport Fish Division.



STATE O F  ALASKA 

OFFICE OF THE GOVERNOR

B I L L  A N A L Y S I S

DEPARTMENT DIVISION BILL NUMBER SPONSOR
Fish and Game Commissioner's Office SB 62 Sturgulewski, et al.

SHORT TITLE OF BIU.

Access to recreation areas
DEPARTMENT POSITION

Support

PREPARED BY

Norval Netsch

DATE

2/23/88

ISSIONER'V$GNATURE

'J L M lA tb ,

OATE

SUMMARY
OTHER AGENCIES AFFECTED BY BILL

Department of Natural Resources 
Department of Revenue

CONSTITUENT QROUPtS) AFFECTEO BY BILL

General public, specifically 
recreational boaters and sport fishers

ORGANIZATIONAL SUPPORT FOR BILL

Alaska Sport Fishing Association 
Alaska Flyfishers

ORGANIZATIONAL OPPOSITION TO BILL

Unknown

FISCAL IMPACT: 0  NONE □ FISCAL NOTE ATTACHED
BACKGROUND/LEGISLATIVE INTENT

To assure state retention of public lands along all water bodies during dispatch to private 
use and provide long-term funding of recreational water access acquisitions.

ANALYSIS OF BILL/PROGRAM EFFECTS

Assures retention of public lands along all waterways for recreational resource use.

Through establishment of "Public Access Fund" assures continuing revenue for public access 
to aquatic resources.

Establishes legislative intent for use of funds received by the state under the Federal Aic 
in Sport Fish Restoration Act.

AMENDMENTS PROPOSED

None.

See attached comments.

PLEASE ATTACH A SEPARATE SHEET FOR AOOmOMAl COMMENTS OR ANALYSE.

01-000 (Rev. 12/83)



Department position on SB 62

The Department of Fish and Game supports the legislative intent of SB 62. 
The establishment of rights-of-way and easements and the exchange of land to 
create public access will benefit the public at very little cost to the 
state. Too often state land is disposed of without adequate consideration 
given to public recreational needs. The establishment of a dedicated funding 
source for public access purchases will help serve a growing demand in 
Alaska.

The department will endeavor to use up to 20 percent of the total federal 
allocation for recreational boating and sport fishing access; however, this 
figure is viewed as a target and not a mandate. Over the past four years the 
department has used over 17 percent of federal funds for access projects 
which clearly indicates the importance that the department places on access. 
The department will continue to base future access project funding levels on 
a thorough review of all management, restoration, enhancement and access 
needs. ~ _
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Alaska >̂tate legislature

SENATOR 
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Chairman. Senate Community and Regional Affairs Committee 
Vice-Chairman, Senate Judiciary Committee 
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S e n a t e

J a n u a r y  28, 1988

M E M O R A N D U M

TO: All Members
H o us e Finan ce  Committee

FROM: S e n at o r Arliss St u rg u l e w s k
Senate District F

RE: H o us e  CS for SB 62 (Resources)
Public A ccess to Rec r ea ti on al  Ar e as

S enate Bill 62 is designed to h e l p  solve t he p r ob le m  of 
l ac k of access to A l a sk a' s rivers, streams, and salt water. 
T h e  bill has zero fiscal notes, p a s s e d  the Senate 
u n a n i m o u s l y  and rec e iv ed  un an i m o u s  "Do Pass" 
recomm en da ti on s from the H ouse Re s ou rc es  Committee.

T he findings in the bill e mp hasize tha t  access to state 
w a t e r s  for fishing, hunting, guiding, boating, lodge 
operation, and other recreational use s is v e r y  important to 
t he econ om y  of the state.

P ubli c access to state w a t e r s  is critical t o  the 
i n t er re la t ed  recreation, tourism, g u id in g and lodge 
industries. Recreational u se of our state waters is also 
e xt re m e l y  important to t he people of t h e  state.

M a n y  of t h e  state's mo st  p o p u l a r  freshwa te r and marin e 
fisheries a re sev er el y overcrowded. Incre as in g the ease of 
access, w h i c h  this bill is d e s ig ne d  to do, will increar* 
p e o pl e' s  enjoyment, be b eneficial to t h e  economy, and 
reduce ov e rc rowding of some of A l a s k a ' s  m o s t  p o pu la r 
fishing areas.

A t t a c h e d  is a co py  of a sectional analysis of the  bill. I 
also feel it is important to p o in t out w h a t  the bill does 
not do.



Th is  bill does not affect priv at e property, there is no 
e m i n e n t  d omain section in the bill.

T h i s  bil l does not  lock u p  state land.

Th i s bill does not require appropriations from the 
legislature.

It d oe s not ha ve  any constitutional problems regarding 
d e d i c a t e d  funds or a nything else.

A c c o r d i n g  t o  the Department of Natural Re sources (DNR) and 
Legal Services, nothing in t h e  bill in any way diminishes 
the a b i li ty  of D N R  to trade land for other purposes.

W h a t  t h e  bill does is - help solve the p r o bl em  of lack of 
access to A l a sk a' s rivers, streams, and salt water.

T h e  bil l has the support of a nd a zero fiscal note from t he 
D e p a r t m e n t  of Natu r al  Resources. The Depart me nt  of Fish & 
G a m e  h a s  also p r o v i d e d  a zero fiscal note and  supports the 
bill t h o u g h  they ha v e indicated con ce r n over one provision. 
SB 62 is a p r i o r i t y  of t h e  Alask a Outd oo r Council an d the 
A l a s k a  S po rt f i s h i n g  Association, and is en dorsed b y  the 
N a t i o n a l  Rifle Association.

R e p r e s e n t a t i v e s  of the A l a s k a  M in er s Association, the 
R e s o u r c e  D evelopment Council, and the A l a s k a  Environmental 
L o bb y h a v e  gone on t he record in support of the bill.

S E C T IO NA L  A NALYSIS 
H o us e CS for SB 62 (Resources)

S e c t i o n  1 of the bill is findings a nd intent. The findings 
e m ph as iz es  t h e  importance of access to the state's waters, 
b o t h  fresh and marine.

S e ct io n 2 amends AS 38.05.127 A C CESS TO N AV IGABLE OR PUBLIC 
WATERS, b y  a d d i n g  two new subsections.

S u b s e c t i o n  2(f) requires the ri g ht s- of -w ay  on easements 
e s t a b l i s h e d  by existing law to p ublic waterways be 
e s t a b l i s h e d  app r ox im at el y once each mi le  unles s the 
c o m m i s s i o n e r  makes a written finding that r egulating or 
l i m i t i n g  access is n ec es sa ry  for other b eneficial uses on 
p u b l i c  purposes.

S u b s e c t i o n  2 fa) clarifies that "creating access to waters 
of the state w i t h  h i g h  value for re cr eational uses" is a 
r ea so n for w h i c h  D N R  is p e r m it t ed  t o  enter into land 
t r a d e s .



S e c t i o n  3 c r ea te s  a public access fund. This fund is to be 
u s e d  t o  deve lo p  access, including the pu r ch as e a nd lease of 
land, easements, and r ights-of-way to enhance publi c access 
to r e c r e a t i o n  areas.

S u b s e c t i o n  3(a) creates a fund. The fund co nsists of 
co nt ri b u t i o n s  from individuals and corporations. The 
l e gi sl at ur e  may also appropriate t o  t h e  fund. The fund is 
in ve st ed  b y  the c om mi ssioner of the Department o f  Revenue.

S ub se c t i o n  3 (b) specifies that the com m is si on er  of DNR, in 
c o n c u r r e n c e  w i t h  the c om m issioner of Fish & Game, shall 
a d m i n i s t e r  t he fund.

S ub se ct io n 3(c) ve st s title to rights of p u b l i c  access to 
rec re at io na l areas obtained by t he c o m mi ss io ne r  in the 
state and m a n d a t e s  a clause r eq uiring the land b e  u s e d  for 
p u bl ic  access. If t he land ceases to be us ed  for access, 
th e state shall eith e r (1) p a y  the fund th e a ssessed value 
of the land at that time? or (2) if t he land w a s  pu rc ha se d 
w i t h  federal W a l l o p - B r e a u x  funds (16 U.S.C. 7 7 7 -7 77 K Sport 
F is h R e s t o r a t i o n  A c t ) , reimburse t h e  federal government.

S ub se c t i o n  3fd) requires that expenditure o f  W al l op - B r e a u x  
funds u n d e r  this secti on  is subject to approval of the 
c o m m i s s i o n e r  of Fish & Game. This is a federal 
requirement. This subsection also requires that 
a p p r o x i m a t e l y  20 per ce nt  of W a l l o p - B r e a u x  funds be u s e d  to 
deve lo p access.

S ub se ct io n 3(e) specifies the legislature m ay a pp ropriate 
to the p u b l i c  access fund.

Su bs ec t i o n  3(f) gives the c om m issioner of D N R  aut ho ri ty  to 
adopt n e c e s s a r y  regulations.

Sec ti on  4 is an immediate effective d at e change.
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SUBJECT: Public access
[CSSB 6 2 (Resources)]

TO: Senator Arliss Sturgulewski

FROM: R i chard A. Bradley,
Legislative Counsel

You have requested my comments on two issues arising out of 
the Senate Resources Committee hearing on CSSB 
6 2 ( Resourc es). The two issues are whether the bill title is 
adequate and w h e t h e r  there is a dedicated fund problem.

In my opinion, n e ither issue presents a problem.

The title of the bill relates to "public access to r e c r e a­
tion areas"; as I understand the question, some members of 
the committee w o n d e r e d  whe ther the "public access fund" in 
sec. 3 of the b i l l  was described by that title. In m y  view, 
the section is w i t h i n  the title.

The legislative drafting style in A lask a has, particularly 
in recent years, been to use a broad title. As the L e g i s l a­
tive Drafting Manual suggests, the "title mus t be broad 
enough to cover everything in the bill, but it must not be 
so b r oad as to lose its function of giving notice of the 
bill's contents. Conversely, a title that tries to describe 
each maj or element of a bill must not b e  so specific that it 
fails to cover the mi nor elements of the bill." [Manual, at 
12.]

Thus the v i e w  is that the descriptive title requirement of 
the Alaska Const itution [art. II, sec. 13] is served by the 
broad inclusive title. We avoid an alternative drafting 
style that m ight have described this bill as "relating to 
public access to recreation areas, establishing legislative 
findings and intent, permitting the Commissioner of Natural 
Resources to acquire right-of-ways or easements for access



S e n a t o r  S t u r g u l e w s k i
M a r c h  5, 1987
P a g e  2

to recreation areas, establishing a public access fund, p e r­
mitting the legislature to appropriate to the fund, and for 
other purposes."

Other states sometimes use that style; we do not. The c o n­
sidered reason for our position is the one suggested in the 
Manual: That overinclusiveness creates more problems than it 
solves. The public access fund created in sec. 3 of the bill 
is contained within a title that relates to "public access."

Th«br W  ':' o ^ £ d g g e M  'led titer' committee w e e  .the
interac OTKf- and the general p r o h i­
bit ioti''against the establishment of a dedicated fund.

sense "of ^ t ^ i T ^ i ^ ^ o ^ p r o h i b i t ' e ^ s i ^ e ^ f T ^ 1̂
s o u r c e  o f • th e *# tre rd r T £  n o t  t h e  g w te r g ir  x1 iip w i m i  of the state. 
The provisions  ̂o f ^ jft-— 7 p r o v i d e ,  i n  part:

SECTION 7. D E D I CAT ED FUNDS. The proceeds of any
state tax or license shall not be dedicated to any s p e­
cial purpose . . . .

The material omitted related to nongermane exceptions to the 
prohibition.

The language of sec. 7 has no application to funds that are 
not themselves "the proceeds of any state tax or license"; 
as you recall, the Supreme Court instructed us to read those 
words broadly in State v. A l e x , 646 P . 2d 203 (Alaska 1982). 
However, since the funds are not in any sense the proceeds 
of a tax or license levied by the legislature, the dedicated 
fund prohibition can have no application.

Note that w h e n  the state makes a contribution to the fund 
u nder Sec. 38.05.874(e) as w ould be enacted in sec. 3 of the 
bill, the funds have been appropriated. The dedicated fund 
prohibi tion has no application to sec. 3 of the bill.

If I may be of further assistance, please advise.

RABrmkr
m9/092



D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

O F F IC E  O F  T H E  C O M M IS S IO N E R

400 WILLOUGHBY AYE. 
JUNEAU. ALASKA 99801-1790 
PHONE: (907) 465-2400

STEVE COWPER, COVERNOR

May 12, 1987

The Honorable Adelheid Herrmann, CoChair 
The Honorable Sam Cotten, CoChair 
House Resources Committee 
P.O. Box V 
Juneau, AK 99811

Dear Representatives Herrmann and Cotten:

S u b j e c t : SB 62 - Creation of a public access fund and
providing for public access to recreation areas.

R e s p o n s e : The department supports the creation of a publ ic
access fund as d escribed in this bill and the concurrent 
recognition that access to public water is important to the 
economy and the people of the stnte. The provision of this 
bill that allows Alaskans to contribute directly to the 
public access fund is an excellent idea.

Section 4 confirms the department's understanding that 
exchanges are one tool available for access acquisition.

Section 2 reinforces current department policy which 
requires reservation of periodic access routes to public 
waters when land is offered for private ownership. It also 
provides sufficient flexibility for waiving the requirement 
when it does not serve the best interests of the public.

R e c o m m e n d a t i o n : The department urges passage of SB 62.

cc: House Resources Committee Members
Senator Sturgulewski 
George Sullivan 
Rod Swope

I-J9LH



. P O R T  F I S H  R E S T O R A T I O N  P R O G R J  

S T A T U S  A N D  S F I  C O N C E R N S

Introduction
The Federal Aid Division of the U.S. Fish and Wildlife 

Service (U SFW S) recently announced that was
deposited i». dm Wal»jp »I1 H T u n  Fttwfr during fiscal 
year 1985 (October 1. 1984 to September 30. 1985).

The Wallop-Breaux /  mendraents to the Federal Aid in 
the Sport Fish Restoration Act of 1950 (Dingell-Johnson) not 
only established the new Fund, but also modified and ex­
panded two programs administered by the federal govern­
ment— the Boating Safety Program, which is administered 
by the Department of Transportation, and the Sport Fish 
Restoration Program, which is administered by the Secretary 
of the Interior through the USFWS's Federal Aid Division. A  
notable example of the user benefits, user pays concept, 
moato an  dip aswd nuiia Fca#from three primary sources: 
a mamuacuuw'a uciuvutoa fiihiag iqyipunt (10 percent 
on most tackle items and 3 percent on trolling motors and 
certain types of fish finders); a fw tiem at d r M t r a l m 'M r  
motorboat tubs; and import 4mma m  U t a g  o f iprw r. 
pleasure boats, and vaehM. The Sport Fishing Institute ini­
tiated a Sport Fish Restoration Overview Project to monitor 
and evaluate progress on implementation of the Sport Fish 
Restoration Program and offers the following as a first year 
report.

History
The high expectations that fishery conservationists hold 

for the Sport Fish Restoration Program is reflected in their 
long and arduous battles for the 1950 Act and the more 
recent Wallop-Breaux Amendments.

Congressman Frank Buck (California) introduced into 
Congress the earliest precursor of the Federal Aid in Sport 
Fish Restoration legislation in 1939 modeled after the suc­
cessful. popular Federal Aid in Wildlife Restoration Act of 
1937. It was not until 1950 that the efforts of Congressmen 
John Dingell (Michigan). Edward Johnson (Colorado), mem­
bers of the fishing tackle industry, and fishery conservationists 
worked together to bring about the Federal Aid in Sport Fish 
Restoration Act, popularly called the Dingell-Johnson (D -J ) 
Act. Twenty-eight years later, in 1978, a new campaign was 
launched to expand the Act. But many roadblocks had to be 
overcome before the expansion was made palatable in the 
Wallop-Breaux Amendments and passed six years later in 
1984. Due in large measure to the work of Senator Malcolm 
Wallop (Wyoming) ar.d John Breaux (Louisiana), with assis­

tance from fishery conservationists and buacmg'WTjBtiuJU'Ufls.' 1 
these obstacles were overcome. Finally, the Wallop-Breaux 
Amendments to the Act were not a year old before the federal 
Office of Management and Budget (OM B) proposed to 
withhold about two-thirds of the Wallop-Breaux Fund monies 
and undercut the legislation by changing its important per­
manent appropriations provision to an unstable annual ap­
propriation mechanism. Proponents rallied to defeat this 
proposal in the fall of 1985, preserving all the provisions of 
the legislation.

Attention is now centered on the Federal Aid Division of 
U S F W S  and the state fishery agencies.

« M * illMBlil Ml
bwwr sporf

fMhiap  <ppmnwMii»aj mfato il « r <to&r‘OTgter? anfl

The Sport Ftshing Institute and the sport nshing industry 
have an abiding interest in the administration and implemen­
tation of the Sport Fish Restoration Program. This interest 
exists for two reasons. Em m . the goals of the Program and 
SFI are extremely similar. The stated mission of the Wallop- 
Breaux Amendments to D -J  is that rha hrltral gfrtmmtna

iprof-
P tTHiOTyMTiWTw jHTJjCCO- SiHH

!■ f p w  bwtfid Ir-Thfr imoraoBn 
gEWbnfdfraft’riWw .w bfM i1 wbb b* tawe rratcridf 

m I m -m  wiimib r)wr*H»  ifM«r.oy i w « i lon tn the marine 
an*M Fjn fc>«M «s«M M bh iiM 4'Sa«r ..  ."This is similar 
to S FI’s goal which is to develop more and better sport fish­
ing opportunities through the application of fishery science 
and prudent fishery management. StGMd. SFI and the sport 
fishing industry have played major roles in the development 
of the Wallop-Breaux legislation. SFI was a staunch advo­
cate for the creation of the D-J Act in 1950. a leader in the long 
battle to enact the Wallop-Breaux Amendments, and an avid 
def-nder of the new legislation against O M B  attacks in 1985.

Due to the large stake that it has in the Sport Fish Resto­
ration Program, SFI has conducted the Overview Project 
this past year and will continue the project into the future. 
The goals of the Project are to make SFI an effective watch­
dog and supporter of the Program to ensure that the Pro­
gram's constituency (anglers, boaters, and industry) receive 
maximum benefits from Wallop-Breaux Fund dollars.
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Boating and Fishing Access 
Wallop-Breaux Amendments require that the states spend 

at least 10 percent of their annual apportionment on devel- 
opraent pf*WJIlBjptccess. Many states plan on spending more 

y  . titef Gaa*d«iory arndtmt to build new access areas or to 
i upgrade|exi»it§jg<3. Eociexample. Delaware will be refur- 
! * "Bustling fsevjqtf ' V oting coastal boating access facilities, 
jr— Ftoridfl^rffcnovljje up to 20 existing sites and will construct 
^..■U.lr.lH^twT ncw boating access facilities each year. Iowa has 
s an ambitious^nep tm t that:includes construction of boating 
f  access, tty  fuh ;ctag lrig faailities in major state parks, and 
}— frrt-mflt!^f$Iers'^large recreational areas within the state. In 
V. ,g«K tal. Ip rg r prodttctTVe' facilities, such as Ohio’s newly 
! opened j&nd.Ujky. Ray beating and fishing access area on 
f~Cake Erie! built witH ’S7CKLQ00 of D-J funds (see SFI BUL- 
1 ■ fcETTN*Ni>7‘3'W;]Vovember-December, 1985), will be more 

commonplace in the coming years.
SFI was an ardent supporter of the boating access provision 

and has been monitoring it closely. Approximately S50 million 
of motorboat fuels taxes will be part of the total SI22 million 
available to states in fiscal year 1986. Clearly, boaters and 
anglers who use boats are responsible for a large share of 
Wallop-Breaux funds, and therefore should receive substantial
access benefits. SFI has long advocated the wise use of access

Aquatic Education
ti» "i'hiiii) tm tm  an— — i  im m t w W M  — it 

a s  opuoe to  tpaad-ttp
tionmtas ae-sqoatie'etfu&ziae.peo^satt. Many states, includ­
ing Florida. Kansas. New Mexico, and Delaware, will use 
this opportunity to initiate new education efforts. Even the 
new and growing District of Columbia fishery program is 
preparing to use Wallop-Breaux Fund monies on a project 
that will teach District youth the fundamentals of resource 
management (the Amendments provide the District with 
monies, one-third of one percent of the Wallop-Breaux 
Fund, fot the first time).

The education provision affords states a great chance to 
upgrade and develop their education activities. SFI advocates 
sound planning of education projects t:, best meet the needs 
of individual states. SFI also believes that states should use

M M P — tt » H W  W P

Research
In the past, the states have used substantial amounts of 

their Dingell-Johnson monies on essential fact-finding activi­
ties. The Sport Fish Restoration Program will continue to 
fund significant state research, with some interesting new 
twists. For example, ’ilailnpiH  p n ta r  i lm  fm lA afo t tujje 
on its world dm .»uitoM M (sefc
the Kenai Rtotr. Iowa will survey statewide angling partici­
pation and 2ssess the economic value of its fisheries. Missouri 
and Kentucky each plan on expanding their computer capa­

bilities to enable their managers to better store, access, and 
evaluate fisheries data. Several coastal states plan on com­
muting Wallop-Breaux funds and state resources to augment 
the National Marine Fisheries Service's (NMFS) Marine 
Recreational Fishery Statistics Survey to obtain better esti­
mates of angler participating and harvest.
HfmniT aaaaoggsaa g fflBMrrerej, has borne the 

brunt of Program criticism since the inception of the D-J 
Program in 1950. Critics have viewed D-J as a research-only 
Program, much of which was thought to be repetitive exer­
cises of little value to fishery management.

SFI realizes that surveys, inventories, evaluations, and 
other forms of research are vital to well rounded state fishery 
programs. Yet it must be emphasized that WMBihSlrsiMHi

s a w M M B B B a e a t
4 « |  viz:

Sec. 2(a) “ . . .  research into oroblems of fish man­
agement and culture as may be necessary to efficient 
administration affecting fish resources: (b) The acquisi­
tion of such facts as are necessary to guide and direct the 
regulation of fishing by law. including the extent of the 
fish population, the drain on the fish supply from fish­
ing and/or natural causes, the necessity of legal regula­
tion of fishing, and the effects of any measures of regu­
lation that are applied:"

To address the problem of poor perceptions of research by 
Program critics. SFI believes that states must clearly show in 
all project documentation (proposals, progress reports, and 
final reports) how their research activities are tied to their 
sport fishery management objectives.

Other Development Activities
New public fishing lakes are other great benefits of the 

Program. Georgia has begun work on the first new lake that 
is part of an exemplary 30-vear plan to build ten new lakes in 
areas of the state where fishing pressure is high, but fishing 
opportunities are scarce. Mmv mwm writ spend substantial 
po w wa m itwir Pmp— r aM oansw over riw next few years 
oe-fi6kcuUurc«atia6deu^iy6a*. Virginia plans to refurbish 
antiquated warm water fish hatcheries, and Minnesota plans 
to upgrade its walleye rearing facilities. Nevada will be build­
ing a new S6 million coldwater facility that will be capable of 
producing 1,000,000 trout per year. Montana has begun work 
on renovating and enlarging a warm/cool water hatchery at 
Miles City at an estimated cost of S4.9 million. Some south­
eastern coastal states have expressed an interest in artificial 
reef development through Wallop-Breaux. California, North 
Carolina. Louisiana, and Florida are all investigating future 
reef plans and projects for both fresh and saltwater applica­
tions. These new projects will be funded at least in part with 
Wallop-Breaux Fund monies.

The above development projects are not panaceas for fish 
restoration and enhancement in the states: there are no sub­
stitutes for solid fisheries management, research, and habitat 
improvement activities. Yet these activities are vital for two 
reasons. First, the end products of each will unquestionably 
enhance sport fishing opportunities. Second, these construc­
tion projects provide important tangible benefits to user 
groups which should aid state agencies in building consti­
tuency support. Therefore, judicious use of Program funds 
on these types of projects should be encouraged.
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A fact that must be remembered by all who are concerned 
about the Sport Fish Restoration Program is that the plans 
and activities listed above will take time to reach fruition. 
State and federal administrators of the Program face numer­
ous constraints, not only due to limited resources within their 
agencies, but also from outside forces acting on their agencies. 
Seat- '•feafeMtaaHBMMrtnMR:
Bo m b  swatte:
and

sute- hnag o*it*gs, 
oi Wa

Matching o f Wallop-Breaux Monies 
States must either raise substantial new monies or produce 

in-kind contributions to provide the MuMBUNaNtoJarint 
dollar nssetoathat ri-rt-Tnrniild wti Walkdrffi ‘t T
Some states have moved to increase matching revenues in 
recent years. Delaware recently passed its first resident fish­
ing license increase since 1969. Arizona added a S2.00 sur­
charge to its non-resident fishing license in 1983. These actions 
will help both states considerably in matching Wallop-Breaux 
funds.

In-kind contributions may include outright donations or 
the dollar value of donated land, equipment, and volunteer 
labor. A  good example of an in-ldnd match is the SI million 
that has been donated by the Gulf Coast Conservation Asso­
ciation to assist Texas in matching necessary Wallop-Breaux 
monies to build a large new addition on to the John Wilson 
Hatchery in Corpus Chrtsti, Texas.

Several states have indicated that they will have difficulty 
in raising matching monies. In these states, the political cli­
mate is not suitable for raising license fees, general fund 
appropriations to the state fish agency, or other revenue 
increasing measures. SFI urges these states to strive to use 
in-kind contributions as much as possible. In-kind matching 
appears to hold much promise in helping states utilize fully 
their Wallop-Breaux Fund apportionments.

State Hiring Ceilings 
Several states would like to hire additional fisheries per­

sonnel to carry out new projects, but face hiring ceilings 
imposed by state legislatures, in Virginia. Rhode Island, and 
California, for example, it will not matter if the state fishery 
agency can fund the new positions with license fees or Wallop- 
Breaux funds; at this time, these states are mandated not to 
put anyone else on the payroll. SFI urges states facing hiring 
ceilings to make prudent use of sub-contracting projects to 
private firms or universities to overcome state government 
restrictions.

A ccovrungrCforifrwfi
The new regulations imposed by Wallop-Breaux will add 

new accounting requirements to the old list of D -J and other 
federal requirements with which states must comply. ^ 6  
maintain eligibility for receiving Wallop-Breaux funds, states 
must meet both the old and new requirements, some of which 
?.r- the following:

•..guarantee that fishing license fees are not being diverted 
away from their fishery programs;

Ltspend at least 10% of each annual apportionment on 
boating access projects;

3. d̂ivide equitably “new" revenues (i.e., Wallop-Breaux 
revenues over and above those collected from D-J taxes)

as based on the 
proportion of marine and freshwater angler numbers in 
coastal states:

0  document expenditure', on each Program-funded project 
90 days after the completion of the project: and 
perform a major audit every year on all Program proj­
ects within their states.

It is incumbent on states to comply with the accounting 
requirements of the Wallop-Breaux legislation and other fed­
eral regulations which apply. If the state and federal adminis­
trators of the Program cannot accurately account for Program 
expenditures, the entire credibility of the Progrsm^viU be 
jeopardized. SFI has learned of several cases where states'are 
remiss or delinquent in conducting audits or accounting for 
project expenditures and are not in compliance with federal 
regulations. These situations must be rectified, and the 
accounting aspect of the Program must be tightened-up.

This represents one of S F I’s greatest concerns for the Pro­
gram. SFI fears s a n M M c e a iii

Rhe spirit of the Wallop-Breaux Amend­
ments to the Federal Aid in Sport Fish Restoration Act which 
requires that "additional funds resulting from expansion of 
the Sport Fish Restoration Program must be added to exist­
ing state fishery program funds and not as a substitute 
thereof" (from the Final Rule Implementing Amendments to 
the Federal Aid in Sport Fish Restoration Act. Federal Reg­
ister, Vol. 50. No. 100, Friday, May 24, 1985). States must 
comply with this regulation, not only to maintain Program 
eligibility, but also to act in good faith to put the new monies 
to the uses intended by Congress. i n  fnimil levet. 
Wallop-Breaux taniu hw i nil be substituted for boating 
access funds from the lumdand Ulmn Gtmmnmm  Fund- 
administered by the Hart Sir fee, for the Vuiiiimnin Fistr 
C u h i i i m  Pngiu'm administered by 9 5 F W S  and the 
National Marine Fisheries Service (NM FS), for the Moose 
RomaaWftiU Eiafawpffrwiiiirri.Survey conducted by N M FS . 
and other such programs. This too would violate the spirit of 
the law and would break faith with a the user groups who 
pay for and benefit from the Program.

Conclusion
The Sport Fish Restoration Program is on course and in 

action but is not without its problems. To ensure the long­
term prosperity of the Program, state fishery agencies must 
strive to produce maximum, cost-effective benefits from their 
Wallop-Breaux dollars. Fiscal accountability by the states 
must be an integral part of the Program. The U S F W S  
should strive to be reasonable and flexible in administering 
the Program, yet not so flexible as to permit states to be in 
non-compliance with Program requirements and continue to 
receive Program funds. Fishery conservation organizations 
and boating interests must help to guard the Program from 
being undercut at the federal level. In this regard, the Gramm- 
Rudman Deficit Reduction measure, recently signed into law 
by President Reagan, may pose Program supporters with 
a challenge in protecting Wallop-Breaux from budgetary 
attacks. O M B  or congressional budget cutters may attempt 
to directly limit full allocation of Wallop-Breaux Trust Fund 
monies. Another scenario may see Congress keep Wallop-
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c A l a s k a  S p o r t f i s h i n g  A s s o c i a t i o n

36 0 5  A rctic Blvd.. S u ite  600 • A nchorage, Alaska 99503

F e b r u a r y  9, 1987

G o v e r n o r  Steve C o w p e r  
P o u c h  A

Juneau, A K  99811 

D e a r  G o v e r n o r  C o w p e r :

RE: L E G I S L A T I V E  P R I O R I T I E S

T h e  A l a s k a  Sportfishing Association is a statewide organization h e a d­

quart e r e d  in A n c h o r a g e .  W e  currently h a v e  a p p r o x i m a t e l y  2,000 indi­

vidual m e m b e r s  a n d  135 business m e m b e r s .  This organization stands 
r e a d y  to w o r k  cooperatively with y o u  for g o o d  resource legislation.

Since w e  publish a m o n t h l y  newsletter, w e  regu l a r l y  pas s  ' along 

information to o u r  m e m b e r s  a b o u t  resource a n d  sportfishing issues. W e  

feel w e  c a n  assist y o u r  administration in disseminating information to 

sportfishing interests. W e  h a v e  w o r k e d  with A D F & G  in the past to this 
end.

W e  appreciate y o u r  support for the sportfishing industry as e v idenced 

b y  y o u r  a n s w e r s  to o u r  questionnaire last July. W e  u n d e r s t a n d  the 
difficult job that y o u  a n d  the legislature face this session determining 

the course this great state m u s t  take for c o ntinued progress u n d e r  a 

greatly restricted b u d g e t .  This restriction m a y  h a v e  a m a j o r  impact on 

o ur short a n d  long-term future. T h u s  o u r  legislative priorities for 1987 
a d d r e s s  legislation that is important to the econ o m i c  future of this 

state, but legislation without cost to the G e n e r a l  F u n d  of the state.

All three of the A l a s k a  Sportfishing Associations' legislative priorities 
a d d r e s s  a n  important step f o r w a r d  in the n e c e s s a r y  e x p a n s i o n  of 

recreational fishing for A l askans, a n d  of A l a s k a ' s  fledgling tourism 

industry of w h i c h  recreation fishing is the m a j o r  d r a w i n g  card. As y o u  

h a v e  identified, d e v e l o p m e n t  a n d  e x p a n s i o n  of this o ne industry will 

lead to incr e a s e d  trade with Pacific R i m  a n d  other countries. There are 

m a n y  actions that n e e d  to b e  taken to i m p r o v e  o u r  ability to attract 

a n d  provide suitable facilities for A l a s k a n s ,  as well as U.S. a n d  

foreign tourists. T h e  following are important steps f o r w a r d  a n d  are our 
top priorities:
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1. P a s s a g e  of H B  93 to create a n  eflective Recreational Rivers system 

that will protect both the fishery a n d  e n v i r o n m e n t a l  resource of six 

rivers in the Susitna drainage. M e m b e r s  of o u r  organization will be 

in contact with legislators to w o r k  out details a n d  w o r k  for 
pass a g e .  This legislation is of top priority to just a b o u t  every 

outdoor a n d  e n v i r o n m e n t a l  organization in the state.

2. P a s s a g e  of legislation w h i c h  creates a n  effective public access 

acquisition a n d / o r  de v e l o p m e n t  p r o g r a m .  P a s s a g e  of SB 62 ( a n d  SB 
26) will g o  a long w a y  t o w a r d  m a k i n g  possible the acquisition of 

critically n e e d e d  public access sites a n d / o r  d e v e l o p m e n t  of those 

sites. This legislation will not result in a n y  G e n e r a l  F u n d  e x p e n d i­
tures. T h e s e  bills raise tne pe r c e n t a g e  of Federal A i d  B r e a u x - W o i l o p  

fu n d s  w h i c h  m u s t  be committed to access from 10 percent to 20 

percent. T h e  B r e a u x - W o i l o p  f u n d s  are g e n e r a t e d  at the federal level 

b y  a tax o n  certain fishing items, a n d  the f u n d s  m u s t  be u s e d  for 

sport fish projects. Since those funds are g e n e r a t e d  b y  sportfisher- 

m e n ,  the sport fishing c o m m u n i t y  s h o u l d  h a v e  a strong h a n d  in 

deciding h o w  they s hould b e  spent. Sport f i shermen strongly support 
SB 62 a n d  SB 26. ^

3. P a s s a g e  of legislation to establish the Willow C r e e k  State Recreational 

Area. H B  18 is e n a b l i n g  legislation w h i c h  jointly involves M a t - S u  

B o r o u g h  a n d  state lands. It is not a  duplication of the Recreation 

Rivers Bill m e n t i o n e d  a b o v e  a n d  will g o  a long w a y  t o w a r d  long-term 

protection of the Willow C r e e k  area a n d  access to a series of 

Susitna D r a i n a g e  s a l m o n  a n d  trout fisheries.

W e  w i s h  you, y o u r  administration, a n d  the 1987 legislature the best in
yo u r  e n d e avors.

Sincerely,

A l a s k a  Sportfishing Association
Legislative Committee

Robert L. Hunter, C h a i r m a n

fC
Russ Redick

Virginia Hilliker 

Jim R i c h a r d s o n

J e f f  P a r k e r

cc: E a c h  Legislator

C o m m i ssioner, A D F & G  

C o m m i ssioner, D N R  

A l a s k a  O u t d o o r  Council

K e n a i  River Sportfishing Association 

M a t - S u  Valley S p o r t s m e n s  Association 

A l a s k a  Professional G u i d e  Association 
Resource D e v e l o p m e n t  Council



§ 3  A l a s k a  I 3 c a t i n $  

A s s c c i a t i c s n

P.O. B o x  2 1 0 4 3 0  

A n c h o r a g e ,  A l a s k a  9 9 5 2 1

INTRODUCED B Y : Donald E Sherwood

RESOLUTION Serial Number 87- 001

Whereas, Senate Bill (SB)62, Public Access "An Act Relating to Public Access 

to Recreation Areas',' which is sponsored by Sentor Sturgulewski.

Now therefore, be it resolved by the ALASKA BOATING ASSOCIATION:

Acknowledge and support SB62 as written to encourage and develope public 

access to inland lakes and waterways.



- § 38.05.965 A l a s k a  S t a t u t e s § 38.05.965

(13) " p a rk  a n d  r e c re a tio n  la n d ” m e a n s  la n d  ch ie f ly  v a lu a b le  fo r p u b ­
lic  p a rk  a n d  r e c re a t io n  u se ;

(14) " p re fe re n c e  r ig h t  fo re s t le a s e ” m e a n s  a  le a se  g r a n te d  to  a  le ssee  
w hose  U n ite d  S ta te s  F o re s t  S e rv ic e  te rm  sp e c ia l u se  p e r m it  w as  
c a n c e lle d  to  a l lo w  th e  la n d  u n d e r  p e r m i t  to  be s e le c te d  by th e  s ta te ;

(15) " p re fe re n c e  r ig h t  g ra z in g  le a s e ” m e a n s  a  g ra z in g  le a se  g r a n te d  
to  a  le sse e  w h o se  fe d e ra l g ra z in g  le a s e  w as c a n c e lle d  to  a llo w  th e  la n d  
u n d e r  le a s e  to  b e  s e le c te d  b y  th e  s ta te ;

> ( 1 6 )  "p u b lic  w a te r ” m e a n s  n a v ig a b le  w a te r  a n d  a ll o th e r  w a te r ,  
w h e th e r  in la n d  o r  c o a s ta l,  f re s h  o r  s a l t ,  t h a t  is  r e a s o n a b ly  s u i ta b le  fo r 
p u b lic  u s e  a n d  u t i l i ty ,  h a b i t a t  fo r f ish  a n d  w ild life  in  w h ich  th e r e  is  a  
p u b lic  in te r e s t ,  o r  m ig ra tio n  a n d  s p a w n in g  o f  fish  in  w h ich  th e r e  is a  
p u b lic  in te r e s t ;

(17) " r u le  o f  a p p ro x im a tio n "  is  th e  r u le  w h ic h  is  a p p lie d  in  
d e te r m in in g  w h e th e r  o r  n o t a  le a se  co m p lie s  w ith  th e  a r e a  l im its  s e t  
fo r th  in  t h i s  c h a p te r  a n d  r e g u la t io n s  a d o p te d  u n d e r  i t  a n d  in  k e e p in g  
th e  b o u n d a r ie s  o f  le a se d  la n d  c o in c id e n ta l w ith  le g a l su b d iv is io n s ; 
u n d e r  th e  ru le ,  i f  th e  a r e a  c o v e red  b y  a  le a se  in  ex cess  o f th e  p e rm it te d  
m a x im u m  is  s m a l le r  t h a n  th e  a r e a  o f  a n y  d e f ic ie n c y  t h a t  w o u ld  r e s u l t  
b y  e l im in a t in g  f ro m  th e  le a se  th e  s m a l le s t  le g a l  s u b d iv is io n  co v ered  by  
th e  le a se  o r  a p p l ic a tio n  fo r le a s e , th e  ex cess  a r e a  w ill  b e  p e r m i t te d  to  
r e m a in  in* th e  le a se ; if  th e  ex c ess  a r e a  is  g r e a te r  th a n  th e  d e f ic ie n t a r e a  
w o u ld  b e , th e n  th e  s m a lle s t  le g a l su b d iv is io n  w ill be e l im in a te d  fro m  
th e  lease ;

(18) " s h o re la n d ” m e a n s  la n d  b e lo n g in g  to  t h e  s t a te  w h ich  is  co v e red  
b y  n o n tid a l  w a te r  t h a t  is  n a v ig a b le  u n d e r  th e  law s o f  th e  U n ite d  S ta te s  
u p  to  o rd in a ry  h ig h  w a te r  m a rk  a s  m o d if ie d  by  a c c re tio n , e ro s io n , o r  
re lic tio n ;

(19) " s ta te  la n d ” o r " la n d ” m e a n s  a l l  la n d , in c lu d in g  sh o re , t id e  a n d  
s u b m e rg e d  la n d , o r  re so u rc e s  b e lo n g in g  to  o r  a c q u ire d  by th e  s ta te :

(20) " s u b m e rg e d  la n d ” m e a n s  la n d  co v e red  by  t id a l  w a te r  b e tw e e n  
th e  lin e  o f  m e a n  low  w a te r  a n d  s e a w a rd  to  a  d is ta n c e  o f th r e e  geo­
g ra p h ic a l  m ile s  o r  f u r th e r  a s  m a y  h e r e a f te r  b e  p ro p e r ly  c la im e d  by th e  
s ta te ;

(21) " t id e la n d "  m e a n s  la n d  w h ich  is  p e r io d ic a lly  co v e red  by t id a l  
w a te r  b e tw e e n  th e  e le v a tio n  o f  m e a n  h ig h  a n d  m e a n  low  tid e s ;

(22) " t im b e r  la n d ” a n d  " m a te r ia l  la n d "  m e a n  s t a t e  la n d  ch ie f ly  
v a lu a b le  fo r  m a te r ia ls ,  in c lu d in g , b u t  n o t l im ite d  to , s a n d , s to n e , 
g ra v e l, p u m ic e , co m m o n  c lay , o r  t im b e r  a n d  o th e r  fo re s t p ro d u c ts ;

(23) " u n iv e r s i ty  la n d ”
(A) m e a n s

(i) a l l  s e c tio n s  3 3  re se rv e d  to  th e  u n iv e r s i ty  u n d e r  38  S ta t .  1214, a s  
a m en d e d ;

(ii) a ll la n d  g r a n te d  to  o r  re se rv e d  fo r th e  b e n e f it  o f  th e  u n iv e rs i ty  
t h a t  r e ta in s  its  d e s ig n a t io n  a s  u n iv e r s i ty  la n d ;
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S e n a t e

SB  62 - PUBLIC ACCESS TO RECREA T I O N A L  AREAS

In 1987, 370,000 anglers fished in Alaska. A n g l e r  expenditures 
in Alaska, in 1986, were  estimated to have b e e n  over $200 
million. M u l t i p l i e r  effects turned t hese expenditures into gross 
business revenues in A l a s k a  of approximately $350 million, 5,000 
full-time jobs, and $115 m i llion in personal income.

Ironically, in our huge state, many anglers principal complaint 
is c r o w d e d  fishing conditions. Anglers c rowd  the banks of 
popular  rivers and streams, w hi le other w a t e r s  wi th fishing just 
as g o o d  are empty because of the d iff iculty of access.

SB 62 has zero fiscal notes and is a good partial solution to the 
access problem. It is su pported by the A l a s k a  Outdoor  Council, 
the A laska Sport Fishing Association, the National Rifle 
Association, the Res ource Dev elopment Council, The Alaska 
Environmental Lobby, and the Alaska Miners Association.
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Or i ginal sponsors: S t u r g u l e w s k i ,  K e r t tula, 
S z y m a n s k i  a n d  F i s c h e r

#

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2  HOUSE CS FOR CS FOR SENATE B I L L  NO. 6 2  ( R e s o u r c e s )

3  IN THE LEG IS LA TU RE  OF THE STATE OF ALASKA

4  F I F T E E N T H  LEG IS LA TURE  -  F I R S T  SES S IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  p u b l i c  a c c e s s  t o  r e c r e a t i o n

7 a r e a s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE  I T  ENACTED BY  THE LE GISLA TU RE  OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  L E G I S L A T I V E  F IND INGS  AND INTE NT.  T h e  l e g i s l a t u r e  f i n d s

1 0  t h a t  a c c e s s  t o  s t a t e  w a t e r s  f o r  f i s h i n g ,  h u n t i n g ,  g u i d i n g ,  b o a t i n g ,  l o d g e

1 1  o p e r a t i o n  a n d  o t h e r  r e c r e a t i o n a l  u s e s  i s  v e r y  i m p o r t a n t  t o  t h e  e c o n o m y  o f

1 2  t h e  s t a t e .  S t a t e  w a t e r s ,  a n d  p u b l i c  a c c e s s  t o  t h o s e  w a t e r s ,  i s  c r i t i c a l  t o

1 3  t h e  i n t e r r e l a t e d  r e c r e a t i o n ,  t o u r i s m ,  g u i d i n g  a n d  l o d g e  i n d u s t r i e s .  T h e s e

1 4  i n d u s t r i e s  s u p p o r t  a  l a r g e  n u m b e r  o f  s m a l l ,  r e s i d e n t  A l a s k a  b u s i n e s s e s .

1 5  R e c r e a t i o n a l  u s e  o f  s t a t e  w a t e r s  i s  a l s o  e x t r e m e l y  i m p o r t a n t  t o  t h e  p e o p l e

1 6  o f  t h e  s t a t e .  T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  m any  o f  t h e  s t a t e ' s

1 7  p o p u l a r  f r e s h w a t e r  a n d  m a r i n e  f i s h e r i e s  a r e  s e v e r e l y  o v e r c r o w d e d  a n d  t h a t

18  i n c r e a s i n g  t h e  e a s e  o f  a c c e s s  t o  a d d i t i o n a l  w a t e r s  s u i t a b l e  f o r  r e c r e a t i o n -

1 9  a l  u s e s  w o u l d  e n h a n c e  t h e  e n j o y m e n t  b y  t h e  p e o p l e ,  w o u l d  b e  b e n e f i c i a l  t o

2 0  t h e  e c o n o m y ,  a n d  w o u l d  r e d u c e  t h e  o v e r c r o w d i n g  o n  t h e  a l r e a d y  p o p u l a r

2 1  w a t e r s .

2 2  *  S e c .  2 .  AS 3 8 . 0 5 . 1 2 7  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

2 3  ( f )  R i g h t s - o f - w a y  o r  e a s e m e n t s  t o  w a t e r w a y s  e s t a b l i s h e d  u n d e r

2 4  ( a ) ( 2 )  o f  t h i s  s e c t i o n  s h a l l  b e  e s t a b l i s h e d  a p p r o x i m a t e l y  o n c e  e a c h

2 5  m i l e  u n l e s s  t h e  c o m m i s s i o n e r  m a k e s  a  w r i t t e n  f i n d i n g  t h a t  r e g u l a t i n g

2 6  o r  l i m i t i n g  a c c e s s  i s  n e c e s s a r y  f o r  o t h e r  b e n e f i c i a l  u s e s  o r  p u b l i c

2 /  p u r p o s e s .

2 8  ( g )  T h e  c o m m i s s i o n e r  m ay  e x c h a n g e  l a n d  u n d e r  AS 3 8 . 5 0  t o  c r e a t e

2 9  a c c e s s  t o  p u b l i c  w a t e r  o f  t h e  s t a t e .
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1 *  S e c .  3 .  AS 3 8 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

2  S e c .  3 8 . 0 5 . 8 7 4 .  P U B L IC  ACCESS FUND CREATED.  ( a )  T h e  p u b l i c

3 a c c e s s  f u n d  i s  e s t a b l i s h e d  a s  a  s p e c i a l  a c c o u n t  i n  t h e  g e n e r a l  f u n d

4  a n d  f u n d s  m ay  b e  d e p o s i t e d  i n t o  t h e  s p e c i a l  a c c o u n t  a n d  w i t h d r a w n  f r o m

5 i t  a s  p r o v i d e d  i n  t h i s  s e c t i o n .  T h e  f u n d  c o n s i s t s  o f  m o n e y  a n d  i n t e r -

6  e s t  d e r i v e d  u n d e r  t h i s  s u b s e c t i o n  a n d  c o n t r i b u t i o n s  f r o m  i n d i v i d u a l s

7 a n d  c o r p o r a t i o n s .  T h e  f u n d  s h a l l  b e  i n v e s t e d  b y  t h e  c o m m i s s i o n e r  o f

8 r e v e n u e .  T h e  c o m m i s s i o n e r  o f  r e v e n u e  may  b e  r e i m b u r s e d  f o r  a c t u a l

9 a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  u n d e r  t h i s  s u b s e c t i o n  b y  a p p r o p r i a t i o n

1 0  f r o m  t h e  p u b l i c  a c c e s s  f u n d .

1 1  ( b )  E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r

12  s h a l l  a d m i n i s t e r  t h e  f u n d .  T h e  c o m m i s s i o n e r ,  a f t e r  p u b l i c  h e a r i n g s

1 3  a n d  i n  c o n c u r r e n c e  w i t h  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e ,  m ay  u s e

1 4  m oney  i n  t h e  f u n d  t o  d e v e l o p  r e c r e a t i o n a l  a c c e s s ,  i n c l u d i n g  t h e  p u r -

15  c h a s e  a n d  l e a s e  o f  l a n d ,  e a s e m e n t s ,  a n d  r i g h t s - o f - w a y  t o  e n h a n c e

1 6  p u b l i c  a c c e s s  t o  r e c r e a t i o n a l  a r e a s .

1 7  ( c )  T h e  t i t l e  t o  r i g h t s  o f  p u b l i c  a c c e s s  t o  r e c r e a t i o n a l  a r e a s

18  o b t a i n e d  b y  t h e  c o m m i s s i o n e r  v e s t s  i n  t h e  s t a t e .  T h e  c o m m i s s i o n e r

19 s h a l l  i n c l u d e  i n  t h e  i n s t r u m e n t  t r a n s f e r r i n g  t i t l e  t o  t h e  s t a t e  a

2 0  c l a u s e  r e q u i r i n g  t h a t  t h e  l a n d  b e  u s e d  f o r  p u b l i c  a c c e s s .  I f  t h e  l a n d

2 1  c e a s e s  t o  b e  a v a i l a b l e  f o r  p u b l i c  a c c e s s ,  t h e  s t a t e  s h a l l  e i t h e r

2 2  ( 1 )  p a y  t o  t h e  f u n d  t h e  a s s e s s e d  v a l u e  o f  t h e  l a n d  a t  t h a t

2 3  t i m e ;  o r

2 4  ( 2 )  i f  t h e  l a n d  w a s  p u r c h a s e d  w i t h  f u n d s  r i ' . r i v e d  u n d e r  1 6

2 5  U . S . C .  7 7 7 - 7 7 7 k  ( S p o r t  F i s h  R e s t o r a t i o n  A c t ) ,  a s  a m e n d e d ,  r e i m b u r s e

2 6  t h e  s p o r t  f i s h  r e s t o r a t i o n  p r o g r a m .

2 7  ( d )  I f  t h e  s t a t e  r e c e i v e s  f u n d s  u n d e r  1 6  U . S . C .  7 7 7 - 7 7 7 k  ( S p o r t

2 8  F i s h  R e s t o r a t i o n  A c t ) ,  a s  a m e n d e d ,  a p p r o x i m a t e l y  2 0  p e r c e n t  o f  t h e

2 9  f u n d s  s h a l l  b e  u s e d  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .
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1 E x p e n d i t u r e  o f  f u n d s  r e c e i v e d  b y  t h e  s t a t e  u n d e r  t h i s  s u b s e c t i o n  i s

2  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e .

3 ( e )  T h e  l e g i s l a t u r e  may  a p p r o p r i a t e  t o  t h e  f u n d .

4  *  S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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O f f e r e d :  5 / 9 / 8 7 5 - 0 2 2 1 N

%
Original sponsors: Sturgulewski, Kerttula, 

Szymanski and Fischer

1 IN THE SENATE BY THE RULES COMMITTEE

2 CS FOR SENATE BILL NO. 62 (Rules)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to public access to recreation

7 areas; and providing' for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. LEGISLATIVE FINDINGS AND INTENT. (a) The legislature

10 finds that access to state waters for fishing, hunting, guiding, boating,

11 lodge operation and other recreational uses is very important to the econo-

12 my of the.state. State waters, and public access to those waters, is

13 critical to the interrelated recreation, tourism, guiding and lodge indus-

14 tries. These industries support a large number of small, resident Alaska

15 businesses. Recreational use of state waters is also extremely important

16 to the people of the state. The legislature further finds that many of the

17 state's popular freshwater and marine fisheries are severely ov /crowded

18 and that increasing the ease of access to additional waters suitable for

19 recreational uses would enhance the enjoyment by the people, would be

20 beneficial to the economy, and would reduce the overcrowding on the already

21 popular waters.

22 (b) It is the intent of the legislature to encourage state programs

23 to develop access to additional waters of the state near the state's major

24 population areas.

25 * Sec. 2. AS 38.05.127 is amended by adding new subsections to read:

26 (f) Rights-of-way or easements to waterways established under

27 (a)(2) of this section shall be established approximately once each

28 mile unless the commissioner makes a written finding that regulating

29 or limiting access is necessary for other beneficial uses or public
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1 purposes.

2 (g) The commissioner may exchange land under AS 38.50 to create

3 access to public water of the state.

4 * Sec. 3. AS 38.05 is amended by adding a new section to read:

5 Sec. 38.05.874. PUBLIC ACCESS FUND CREATED. (a) The public

6 access fund is established as a special account in the general fund

7 and funds may be deposited into the special account and withdrawn from

8 it as provided in this section. The fund consists of money and inter-

9 est derived under this subsection and contributions from individuals

10 and corporations. The fund shall be invested by the commissioner of

11 revenue. The commissioner of revenue may be reimbursed for actual

12 administrative costs incurred under this subsection by appropriation

13 from the public access fund.

14 (b) Except as provided in (a) of this section, the commissioner

15 shall administer the fund. The commissioner, after public hearings

16 and in concurrence with the commissioner of fish and game, may use

17 money in the fund to develop recreational access, including the pur-

18 chase and lease of land, easements, and rights-of-way to enhance

1 9 public access to recreational areas.

20 (c) The title to rights of public access to recreational areas

21 obtained by the commissioner vests in the state. The commissioner

22 shall include in the instrument transferring title to the state a

23 clause requiring that the land be used for public access. If the land

24 ceases to be available for public access, the state shall either

25 (1) pay to the fund the assessed value of the land at that

26 time; or

27 (2) if the land was purchased with funds derived under 16

28 U.S.C. 777-7'/7k (Sport Fish Restoration Act), as amended, reimburse

29 the sport fish restoration program.
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1 (d) If the state receives funds under 16 U.S.C. 777-777k (Sport

2 Fish Restoration A c t ) , as amended, approximately 20 percent of the

3 funds shall be used to implement the provisions of this section.

4 Expenditure of funds received by the state under this subsection is

5 subject to the approval of the commissioner of fish and game.

6 (e) The legislature may appropriate to the fund.

7 * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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