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Offered: 4/14/87 5-0008L
Referred: Judiciary & Finance

Original sponsor: Zharoff

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 39 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Real Estate Commission; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.01.010 is amended by adding a new paragraph to read:
(27) Real Estate Commission (AS 08.88.011).
* Sec. 2. AS 08.01.050(a) is amended to read:
(a) The department shall perform the following administrative
and budgetary services when appropriate:

(1) collect fees and issue receipts;

(2) maintain records and files;

(3) l.sue and receive application forms;

(4) notify applicants of acceptance or rejection of appli-
cants as determined by the board or as determined by the department
under AS 08.11 for audiologists, under AS 08.45 for naturopaths, or
under AS 08.55 for hearing aid dealers;

(5) designate dates examinations are to be heldand notify
applicants;

(6) publish notice of examination;

(7) arrange space for holding examinations;

(8) notify applicants of results of examinations;

(9) issue licenses and certificates or temporary licenses
or certificates as authorized by the board or as authorized by the
department under AS 08.11 for audiologists, under AS 08.45 for naturo-

paths, or under AS 08.55 for hearing aid dealers;
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(10) issue duplicate licenses or certificates upon proof by
the licensee of loss of the original and payment by the licensee of a
fee of $2 except as otherwise provided in this title;

(11) notify licensees of renewal dates at least 30 days
before the expiration date of their licenses;

(12) compile and maintain current a register of licenses;

(13) answer routine inquiries;

(14) maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(17) employ secretarial help when needed;

(18) perform other services that may be requested by the
board;

(19) provide investigative services to the boards estab-
lished under AS 08.04, AS 08.20, AS 08.36, AS 08.64, AS 08.68, AS 08.-
70, AS 08.71, AS 08.72, AS 08.80, AS 08.84, [AND] AS 08.86, and
AS 08.88, for the purpose of assisting those boards in matters of
professional discipline and in responding to consumer complaints.

Sec. 3. AS 08.01.065(a) is amended to read:

(a) The department shall adopt regulations that establish
amount and manner of payment of application fees, examination fees,
license fees, registration fees, permit fees, investigation fees, and
all other fees as appropriate for the occupations covered by this

chapter [AND FOR REAL ESTATE BROKERS AND SALESMEN UNDER AS 08.88].
Sec. 4. AS 08.03.010(c"'(18) is amended to read:

(18) Real Estate Commission (AS 08.88.011) -- June 30, 1991
[1987].
Sec. 5. AS 08.88.031 is repealed and reenacted to read:

Sec. 08.88.031. EXECUTIVE SECRETARY OF COMMISSION. The

39(L&C) -2- SB0039b
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department shall, after consultation with the commission, employ a
person, who is not a member of the commission, to serve as executive
secretary for the commission. The executive secretary shall perform
duties as assigned by the commission.

* Sec. 6. AS 08.88.037 is amended to read:

Sec. 08.88.037. INVESTIGATION AND INJUNCTION. (a) The commis-
sion may request the department to [, UPON ITS OWM MOTION,] <conduct
investigations to determine whether a person has violated a provision
of this chapter or a regulation adopted under it, or to secure infor-
mation useful in the administration of this chapter.

(b) If it appears to the department [EXECUTIVE DIRECTOR] that a
person has engaged in or is about to engage in an act or practice in
violation of a provision of this chapter or a regulation adopted under
it and that action is warranted in the public interest, the department
[EXECUTIVE DIRECTOR] shall notify all commission members by telephone
or telegraph of a proposed order or action, and, if a majority of the
members of the commission approve, the department [EXECUTIVE DIRECTOR]
may

(1) after reasonable notice of and an opportunity for a
hearing is given to the person, issue an order directing the person to
stop the act or practice; the department [EXECUTIVE DIRECTOR] may
issue a temporary order before a hearing is held; a temporary order
remains in effect until a final order affirming, modifying, or revers-
ing the temporary order is issued or until 15 days have elapsed after
the person receives the notice and has not requested a hearing; a
temporary order becomes final if the person to whom the notice s
addressed does not request a hearing within 15 days after receiving
the notice; if a hearing is requested, a hearing shall be conducted by

a hearing officer within 30 days; the commission shall issue a final

SB0039b -3- CSSB 39(Lé&C;
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order within 10 days after the hearing;

(2) bring an action in superior court to enjoin the act or
practice and to enforce compliance with this chapter, a regulation
adopted under it, or an order issued under it;

(3) examine or have examined the books and records of a
person whose business activities require licensureunder this chapter
and the department [EXECUTIVE DIRECTOR] may require the person to pay
the reasonable costs of the examination; and

(4) issue subpoenas for the attendance of witnesses, and
the production of books, records® and other documents.

Sec. 7. AS 08.88.061 is amended to read:

Sec. 08.88.061. ASSISTANTS. The ~commission may use [EMPLOY]
assistants to

(1) prepare questions on examinations;

(2) grade examinations |

(3) INVESTIGATE ALLEGED VIOLATIONS OF THIS CHAPTER].

Sec. 8. AS 08.88.191(b) is amended to read:

(b) If the commission authorizes the department to contract
[CONTRACTS] with a national testing service to prepare,administer and
grade examinations,

(1) the commission shall review the examination and approve
its contents;

(2) application for the examination, accompanied by the
proper filing fee, may be transmitted by the applicantdirectly to the
national testing service.

Sec. 9. AS 08.88.034,08.88.101,08.88.121, and 08.88.231 are re-

pealed.

*

CSSB

Sec. 10. This Act takes effect immediately under AS 01.10.070(c)
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SSSB 39 amends the statutes to transfer the seraiautonomous Real Estate
Commission within the Department of Commerce and Economic Development

to the Division of Occupational Licensing within the same department. As
a result, the reorganization will create a cost savings of $152,800.00 as
a one-time impact in FY 88.

The decrement of $62,000.00 in personal services result through reclassification
of certain positions currently providing support to the Real Estate Commission.

In addition, one position is being reduced from full-time to part-time.

The attached forms document the costs associated with the transfer.
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Introduced: 1/19/87

Referred:

Labor and Commerce
and Judiciary

IN THE SENATE

SENATE BILL NO. 39

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to real estate broke

sons and to the Real Estate Commiss

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.03.010(c)(18) is amended to read:

(18) Real Estate Commission (AS 08.88.011)

[1987].

* Sec.

2. AS 08.88.071(a) is amended to read:
(a) The commission shall

(1) pass on qualifications of applicants f

issue licenses to those who qualify;

the

SBO039A

(2) prepare and grade examinations;
(3) after hearing, have the authority to s
license of a licensee who
(A) with respect to a real estate tra

(i) made a substantial misrepres

5-0008A

BY ZHAROFF

rs and salesper-

ion; and providing

-- June 30, 1990

or licenses and

uspend or revoke

nsaction

entation;

(ii) made a false promise likely to influence,

persuade, or induce;
(iii) in the case of a real estate

a flagrant course of misrepresentation 0

broker, pursued

r made a false

promise through an agent, associate real estate broker, or

real estate salesperson [SALESMAN];
(iv) has engaged in conduct that

dishonest;

is fraudulent or

SB 39
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(v) violates AS 08.88.391;

(B) procures a license by deceiving the commission, or
aids another to do so;

(C) has engaged in conduct in which the commission had
no knowledge at the time the licensee was licensed demonstrating
the licensee's unfitness to engage in the business for which the
licensee is licensed;

(D) knowingly authorizes, directs, connives at® or
aids in publishing, distributing, or circulating a material false
statement or misrepresentation concerning the licensee"s business
or concerning real estate for sale in the licensee's business in
this or any other state;

(E) if a real estate broker, wilfully violates AS 08.-
88.171(d) or 08.88.291;

(F) if an associate real estate broker, claims to be a
real estate broker, or, if a real estate salesperson [SALESMAN],
claims to be a real estate broker or associate real estate brok-
er;

(G) 1if a real estate broker, employs an unlicensed
associate real estate broker or real estate salesperson [SALES-
MAN] ;

(H) if an associate real estate broker or real estate
salesperson [SALESMAN], fails immediately to turn money collected
in a real estate transaction over to the employing real estate
broker;

(I) represents that the licensee is an independent
contractor for the purpose of avoiding compliance with AS 23.30
without having a written contract;

(4) prosecute, through the Department of Law, violations of

-2- SBO0O39A
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the provisions of this chapter or lawful regulations promulgated under
this chapter;

(5) publish, on three consecutive weekends in a newspaper
of general circulation in the locale of the offending person's princi-
pal office licensed under this chapter, any disciplinary action taken
by the commission against a person licensed under this chapter;

(6) issue a temporary permit to the personal representative
of the estate of a deceased broker or to some other person designated
by the commission with the approval of the personal representative of
the estate, in order to secure proper administration in concluding the
affairs of the decedent broker's real estate business”

(7) maintain the confidentiality of complaints, claims, and
investigations until the commission takes final action on the coin-
plaint, claim, or investigation unless disclosure of information is
necessary to conduct an official investigation;

(8) allow public access to license files of the commission;

(9) westablish procedures to settle earnest money disputes
by binding arbitration.

Sec. 3. AS 08.88.081 is repealed and reenacted to read:

Sec. 08.88.081. COMMISSION REGULATIONS. The commission shall
adopt regulations necessary to carry out the purposes of this chapter
including regulations

(1) pertaining to the responsibilities of persons licensed
under this chapter;

(2) defining the grounds for revoking or suspending a
license;

(3) westablishing procedures for the conduct of examinations
administered under this chapter; and

(4) westablishing application procedures for examination,

SBOO39A -3- SB 39
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for licensing, and for registration of principal and branch offices.
Sec. 4. AS 08.88.091 is amended toread:

Sec. 08.88.091. EDUCATION. The <commission may conduct and
assist in conducting real estate clinics, meetings, courses, or insti-
tutes. The commission may

(1) assist libraries and educational institutions in spon-
soring studies and programs; [AND]

(2) publish informational materials for the purpose of
raising the standards of the real estate business and the competency
of licensees; and

(3) publish bulletins, pamphlets, radio and television
announcements, and other information that will protect and serve the
public.

Sec. 5. AS 08.88.091 is amended by adding a new subsection to read:

(b) The commission may charge a fee sufficient to pay for the
materials used in producing the educational materials. Fees received
for educational materials funded by the real estate surety fund shall
be paid to the real estate surety fund.

Sec. 6. AS 08.88.171 is amended to read:

Sec. 08.88.171. ELIGIBILITY FOR [ENTITLEMENT TO] LICENSE. (a)
A person is entitled to a real estate broker license if the person
passes the real estate brokers examination, if the person applies for

a license within six months after taking [THE PERSON HAS TAKEN] the
real estate brokers examination, if the person has had at least 60
[24] months of active and continuous experience as a licensed real
estate salesperson [SALESMAN], if the person is notunder indictment

for, or seven years have elapsed since the person has <completed a
sentence imposed upon conviction of, forgery, theft, extortion, con-

spiracy to defraud creditors, or any other felony involving moral

SB 39 -4- SDOO039%A



turpitude, and if the person is an owner of a real estate business or
employed as a real estate broker by a corporation or a partnership,
and if that corporation or partnership does not have an existing
licensed broker. Unless the broker fails to pay the biennial renewal
fee or unless the broker's license is suspended or revoked under
AS 08.88.071(a)(3), the real estate broker's license continues in
effect so long as the broker is registered with the commission as the
[AN] owner of a real estate business, or [THE BROKER IS EMPLOYED] as a
real estate broker employed bya corporation or apartnership. If the
broker stops being an owner ofa real estate business, or stops being
employed as a real estate broker by a corporation or partnership, the
broker's license is suspended [FROM THE TIME THE BROKER STOPS] until

(1) the broker again becomes an owner of a real estate
business or is again employed as a real estate broker by a corporation
or a partnership; or

(2) the broker is employed by a licensed real estate broker
as an associate real estate broker, in which case the real estate
broker license is returned to the commission, and the commission
issues the broker an associate real estate brokerlicense.

(b) A person is eligible for [ENTITLED TO] an associate real
estate broker license if the person passes the real estate brokers
examination, if the person applies for a license within six months
after the person has taken the examination, if the person has had at
least 24 months of active and continuous experience as a licensed real
estate salesperson [SALESMAN], if the person is not under inidictment

for, or five years have elapsed since the person has completed a

sentence imposed upon conviction of, forgery, theft, extortion, con-
spiracy to defraud creditors, or any other felony involving moral
turpitude, and if the person is employed by a licensed real estate

SBOO39A -5- SB 39
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broker as an associate real estate broker.

broker fails to pay the biennial renewal fee or

Unless the associate

unless the associate

broker's license is suspended or revoked under AS 08.88.071(a)(3), the

associate real estate broker's license continues

in effect so long as

the associate broker is employed by a licensed real estate broker as

an associate broker. If the associate broker stops being employed by

a licensed real estate broker, the associate

broker's license is

suspended from the time the associate broker stops until

(1) the associate broker again is employed bya real estate

broker as an associate broker; or

(2) the associate broker becomes an owner of a real estate

business, in which case the associate broker's associate real estate

broker license is returned to the commission,

issues the associate broker a real estate broker

(c) A person is eligible for [ENTITLED TO]

and the commission

license.

a real estate sales-

person [SALESMAN] license if the person passes the real estate sales-

person [SALESMAN] examination, if the person applies for a license

within six months after taking [THE PERSON HAS TAKEN] the examination,

if the person is at least 19 years old, if the

person s not under

indictment for forgery, theft, extortion, conspiracy to defraud credi-

tors, or any other felony involving moral turpitude, or, if convicted

of such an offense, the person has completed the

sentence imposed upon

conviction, and if the person is employed by a real estate broker.
Unless the salesperson [SALESMAN] fails to pay the biennial renewal
fee or unless the real estate salesperson’s [SALESMAN'S] license s

suspended or revoked under AS 08.88.071(a)(3), a

real estate salesper-

son’s [SALESMAN'S] license continues in effect so long as the sales-

person [SALESMAN] is employed as a salesperson

[SALESMAN] by a li-

censed real estate broker. If the salesperson [SALESMAN] stops being

-6-
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employed as a real estate salesperson [SALESMAN], the real estate
salesperson's [SALESMAN'S] license is suspended from the time the
salesperson [SALESMAN] stops until the salesperson [SALESMAN] again is
employed as a salesperson [SALESMAN] by a licensed real estate broker.

(d) A licensee shall [PROMPTLY] inform the commission within 48
hours of a change in business association that affects the status of
the licensee's license under this section.

Sec. 7. AS 08.88.171 is amended by adding newsubsections to read:

(e) An applicant for a real estate broker license, associate
real estate broker license, or real estate salesperson license whose
license has been suspended in this state or in another licensing
jurisdiction is not eligible for a license or reinstatement or
issuance of a license until all conditions of the suspension have been
satisfied,

(f) An applicant for a real =estate broker license, associate
real estate broker license, or real estate salesperson license whose
license has been revoked in this state or in another licensing
jurisdiction s not eligible for a license or reinstatement or

issuance of a license until the commission finds the applicant to be
fit. An applicant found not to be fit for licensure without a hearing
shall receive a statement of issues and shall be provided an
opportunity for a hearing.

(g) An act that is grounds for revocation of a license is suffi-
cient tor denial of a license.
Sec. 8. AS 08.88.251(a) is amended to read:

(a) A person licensed by the commission may become inactive by
returning to the commission the person's license certificate and a
form provided by the commission. In the form, the person shall state

the date on which the person intends to become inactive. The person's

SBOO39A -7- SB 39
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inactive status begins on the date stated. [THE COMMISSION SHALL
ISSUE THE PERSON AN INACTIVE LICENSP. CERTIFICATE.]
Sec. 9. AS 08.88.251(c) is amended to read:

(c) A person who is inactive may become active by applying for
an active license and paying the required fees. In the application
form the person shall state the date on which the person intends to
become active. The person's active status begins on the date stated.
[THE COMMISSION SHALL SEND THE PERSON A LICENSE CERTIFICATE.] A
person is entitled to change from an inactive to an active status
without examination if the person has not been inactive more than
three years. If the person has been inactive more than three years,
the person is required to take an examination.

Sec. 10. AS 08.88 is amended by adding a new section to read:

Sec. 08.88.326. INDEPENDENT CONTRACTOR.When an associate real
estate broker or real estate salesperson has entered into a written
contract as an independent contractor, the associate real estate
broker or the real estate salesperson s not covered by AS 23.30
(Alaska Workers' Compensation Act).

Sec. 11. AS 08.88.361 is amended to read:

Sec. 08.88.361. WHEN COMMISSION IS EARNED. A commission is
earned when the real estate broker fulfills the terms of a written
[PERSONAL SERVICES] contract with the party or parties from whom the
commission is due and discloses to all parties the broker's relation-
ship in the transaction.

Sec. 12. AS 08.88.391 is amended to read:

Sec. 08.88.391. CONFLICT OF INTEREST. A licensed real estate
broker, associate real estate broker, or real estate salesperson
[SALESMAN] who has a personal financial interest in a real estate

transaction shall disclose that interest to every person involved in

-8- SBOO39A



the transaction before transmitting an offer to purchase to a seller.
* Sec. 13. AS 08.88.391 is amended by adding a new subsection to read:

(b) The licensee shall obtain the written consent of all parties
to a transaction before the licensee represents more than one party to
a transaction.

* Sec. 14. AS 08.88 is amended by adding a new section to read:

Sec. 08.88.395. INNOCENT MISREPRESENTATION. A person licensed
under this chapter is not liable to another person for innocent mis-
representations of fact.

* Sec. 15. AS 08.88 is amended by adding a new section to read:

Sec. 08.88.406. EARNEST MONEY DISPUTES. (a) A broker may hold

an earnest money deposit that is the subject of a dispute in the
broker's trust account if the broker notifies all parties of the
dispute by certified mail and requests all parties to reach a mutual

agreement as to the disposition of the earnest money deposit.

(b) If the parties do not reach a mutual agreement within 15
days after mailing of the notice in (a) of this section, the broker
shall submit the dispute to the commission for binding arbitration.
The broker shall retain the earnest money deposit in the broker's
trust account until the arbitrator issues instructions regarding the
distribution of the earnest money deposit.

(c) If a party to the dispute files a civil action to recover
the earnest money before the completion of arbitration, the broker
shall hold the earnest money deposit in the Dbroker's trust account
until instructed to do otherwise by the court.

* Sec. 16. AS 08.88.421 is amended to read:
Sec. 08.88.421. EXCEPTIONS. This chapter does not apply to
(1) a person whois not licensedunder this chapter whe

makes a teal estate transaction with respect to real estate the person

SBO039A -9- SB 39
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owns or on the person®s own behalf,

subdivision or

[AS 34.55.044(6) WHICH]

does not apply to a corporation that is engaged in the

selling real estate or that maintains and

inventory;

subdivided land as

is not in the state

unless the transaction involves a
defined in AS 34.55.044 that
[ALASKA]; this exemption
business of

sells real estate in an

(2) an attorney in fact under a power of attorney authoriz-

ing the consummation of
ney in fact may not act
calendar year;
(3) a lawyer
(4) a public
(5) a person
executor, or guardian;
(6) a person
(7) a person
instrument
(8) a person

(9) [A

DOMESTIC OR

a specific real estate transaction; an attor-

as such for more than two transactions in a

performing duties as a lawyer;

official in the conduct of official duties;

acting as receiver, trustee, administrator,

acting under court order;

acting under the authority of a will or trust

dealing in mineral rights transactions;

A GENERAL OR

FOREIGN CORPORATION,

LIMITED PARTNERSHIP, OR A PARTNER OR REGULAR EMPLOYEE OF A DOMESTIC OR

FOREIGN

CORPORATION OR

A GENERAL OR LIMITED PARTNERSHIP, WHEN

PERFORMING AN ACT DESCRIBED IN AS 08.88.161 IN THE REGULAR COURSE, OR

AS AN INCIDENT TO, THE MANAGEMENT, SALE, OR OTHER DISPOSITION OF REAL

ESTATE OWNED BY THE CORPORATION OR PARTNERSHIP; THE EXEMPTION PROVIDED

IN THIS PARAGRAPH DOES NOT APPLY TO A

PERSON WHO PERFORMS AN ACT

DESCRIBED IN AS 08.88.161 EITHER AS A VOCATION OR FOR COMPENSATION IF

THE AMOUNT OF THE COMPENSATION IS DEPENDENT UPON OR

TO THE VALUE OF THE REAL ESTATE WITH

PERFORMED;

SB 39

DIRECTLY RELATED

RESPECT TO WHICH THE ACT IS
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(10)] a resident manager of rented real estate if the resi-
dent manager's duties are limited to the negotiation of leases and
rental agreements and the collection of rent for the use of the real
estate and if the resident manager is

(A) employed by the owner of the real estate; or
(B) employed by, or engaged under <contract with, a
licensed real estate broker,
* Sec. 17. AS 08.88.431(4)is amended to read:

(4) "lease" includes a lease that is a part of another
transaction except when the lease is incidental to the transaction, as
in a sale of a business, and the lease is not «created, substantially
amended, or renegotiated as part of the transaction; [.]

* Sec. 18. AS 08.88.450 is amended to read:

Sec. 08.88.450. REAL ESTATE SURETY FUND. The real estate surety
fund is established in the general fund to carry out the purposes of
AS 08.88.450 - 08.88.500. The fund is composed of payments made by
licensed real estate brokers, associate real estate brokers, and real
estate salespersons [SALESMEN] wunder AS 08.88.455 and filing fees
retained in accordance with AS 08.88.460. Amounts [THE FUND MAY NOT
EXCEED $500,000 AND AMOUNTS] in the fund in excess of $250,000 may be
appropriated for real estate educational purposes as provided in
AS 08.88.091.

* Sec. 19. AS 08.88.460(a)is amended to read:

(a) A person seeking reimbursement for a loss suffered in a
transaction as a result of fraud, negligent or intentional misrep-
resentation, deceit, or the conversion of trust funds on the part of a
real estate broker, associate real estate broker, or real estate
salesperson [SALESMAN] licensed under this chapter shall make a «claim

to the commission for reimbursement on a form furnished by the
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commission. The form shall be executed under penalty of perjury, and
information required to be supplied shall include the following:

(1) the name and address of the real estate broker, associ-
ate real estate broker, or real estate salesperson [SALESMAN];

(2) the amount of the alleged loss;

(3) the date or period of time during which the alleged
loss occurred;

(4) the date upon which the alleged loss was discovered;

(5) the name and address ofthe claimant; and [OR]

(6) the general statement of facts relative to the «claim-
ant.
Sec. 20. AS 08.88.460(d) is amended to read:

(d) A claimant under this section shall pay a filing fee of $250
to the commission at the time the claim is filed. The filing fee
shall be refunded only if

(1) the commission makes an award to theclaimant from the
real estate surety fund; or

(2) [THE CLAIM IS DISMISSED UNDER (c) OF THIS SECTION; OR

(3)] the claim is withdrawn by the <claimant before the
commission holds a hearing on the claim.
Sec. 21. AS 08.88.465(d) is amended to read:

(d) The claimant bears the burden of proof of establishing that
the claimant suffered losses in a transaction as a result of fraud,
negligent or intentional misrepresentation, deceit, or the conversion
of trust funds on the part of a real estate broker, associate real
estate broker, or real estate salesperson [SALESMAN] and the extent of
those losses. All facts shall be established by a preponderance of the
evidence.

Sec. 22. AS 08.88.470 is amended by adding new subsections to read:

-12- SBO0O39A
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(b) When an award is made from the real westate surety fund under

this chapter in reimbursement of losses suffered by a claimant as a

result of fraud, negligent or intentional misrepresentation, deceit,
or conversion of trust funds on the part of a licensed real estate
broker, associate real estate broker, or real estate salesperson, the

commission may consider the hearing on the claim to be a hearing on

the suspension of the license of the broker, associate broker, or

salesperson, and may suspend the license of the broker, associate
broker, or salesperson. A suspension ordered wunder this subsection
shall be lifted if the broker, associate broker, or salesperson

reaches an agreement with the commission on terms and conditions for
the repayment to the real estate surety fund of the money awarded to
the claimant and the costs of hearing the claim under AS 08.88.465.
The suspension shall be reimposed if the broker, associate broker, or
salesperson violates the terms of a repayment agreement entered into
under this subsection.

(c) Repayment of an amount paid out of the real estate surety
fund does not affect a license suspension, revocation, or other
penalty imposed by the commission after a hearing and a finding that
the licensee violated this chapter or a regulation adopted under this
chapter. A penalty imposed for a violation of this chapter or a
regulation adopted under this chapter is separate and in addition to a
suspension imposed as a result of surety fund claim proceedings.

Sec. 23. AS 08.88.472(a) is amended to read:

(a) When an award is made from the real estate surety fund under
AS 08.88.470, the commission may charge to the fund the costs of a
hearing held under AS 08.88.071A [OR] 08.88.465. 0r08.88.470(b).
Amounts subsequently recovered by the commission for these costs from

the licensee under AS 08.88.470(h) [AS 08.88.071(b)] or from other
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parties under AS 08.88.490 shall be deposited to the real estate
surety fund.
* Sec. 24. AS 08.88.472 is amended by adding a new subsection to read:

(c) A licensee found to have committed fraud, deceit,
misrepresentation, or conversion of funds for which an award s made
from the surety fund shall reimburse the real estate surety fund the
amount awarded plus all costs of the hearing that have been charged to
the surety fund.

*Sec. 25. AS 08.88.474 is amended to read:

Sec. 08.88.474. PAYMENT OF [SMALL CLAIMS] JUDGMENT. If a [CLAIM
ORIGINALLY FILED WITH THE COMMISSION IS DISMISSED AND IS HEARD AS A
SMALL CLAIMS ACTION UNDER AS 08.88.460(c) AND THE] claimant prevails
in a court [THE SMALL CLAIMS] action against a |[THE] real estate
broker, associate real estate broker, or real estate salesperson, and
the action was based on conduct substantially similar to that set out
in AS 08.88.460(a) [SALESMAN], the commission shall make an award from
the fund of any outstanding portion of the [SMALL CLAIMS] judgment?
The commission shall make the award after [ON] receipt of a <copy of
the final judgment and an affidavit from the <claimant stating that
more than 30 days have elapsed since the judgment became final and
that the broker, associate broker, or salesperson [SALESMAN] has not
satisfied the judgment during that time. After payment of a [SMALL
CLAIMS] judgment the commission is subrogated to the claimant's rights
in the judgment under AS 08.88.490.

*Sec. 26. Section 14 of this Act applies to causes of action arising
on or after the effective date of this Act.

*Sec. 27. Sections 19, 20, 21, and 26 of this Act do not apply to a
claim that a real estate broker, associate real estate broker, or real

estate salesperson has elected to remove to small claims court under

SB 39 -14 - SBO0O39A



AS 08.88.A60(c) before the effective date of this Act.

* Sec. 28. The commission shall refund $225 of the filing fee paid
under AS 08.88.460(d) to a claimant whose case is pending on the effective
date of this Act.

* Sec. 29, The revisor of statutes shall ~change “salesman" to
"salesperson", as appropriate, in AS 08.88 when AS 08 is scheduled for
reprinting.

* Sec. 30. AS 08.88.071(b), 08.88.111, 08.88.460(c), and 08.88.465(f)

are repealed.

* Sec. 31. This Act takes effect immediately under AS 01.10.070(c).

SBOO39A -15- SB 39
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MEMORANDUM State of Alaska

to. Michael- ttilll, .Staff Assistant date April 30, 1986
Senate Labor i tSfonmierce Committee
ALEND

THEHNEfO 465-3600

from Harold M. Brown subject; Proposed amendment
to SB 487 concern-
By: “ a p M ing general regula-
Peter 5. Proehlich \] tion adoption
Assistant Attorney General authority

As | mentioned to you by telephone yesterday, there is
an additional clarifying amendment that 3hould be included in SB
487 on the Real Estate Commission. That amendment would correct
an apparent oversight which has resulted in the absence of an
explicit grant to the commission of general regulation adoption,
authority. Currently, AS 08.88 includes- two explicit grants to
the commission of specific regulation adoption authority, but no
grant of the typical general regulation adoption authority usual-
ly given to occupational licensing boards and commissions.

The commission has the following explicit specific reg-
ulation adoption authority:

Sec. 08.88.081. COMMISSION REGULATIONS. The com-
mission shall adopt regulations pertaining to the re-
sponsibilities of persons licensed under this chapter
and the grounds for revoking or suspending a license.

Sec. 08.88.111. COMMISSION REGULATIONS. The com-
mission shall adopt procedural regulations describing

(1) how it conducts an examination;

(2) how a person applies to take an examination,
applies for a license, and registers that person's of-
fice.

I propose that AS 08.88.081 be amended to add a general regula-
tion adoption authorization and at the same time consolidate the
two specific authorities as follows:

* Sec. 2. AS 08.88.081 is amended to read:
Sec. 08.88.081. COMMISSION REGULATIONS. The com-
mission shall adopt regulations necessary to carry out
the purposes of this chapter including regulations

(1) pertaining to the responsibilities of persons
licensed wunder this chapter and the grounds for

02-OOIARev  10/791



Michael Thill, Staff Assistant April 30, 1986
Senate Labor & Commerce Committee Page 2

revoking or suspending a licensej_

; (2) describing how it conducts an examination;
an

(3) describing how a person applies to take an
examination, applies for a license, and registers that
person's office.

Renumber the following sections of the bill according-
ly.
Of course, AS 08.88.111 should then be repealed.

This additional amendment would clarify that the Real
Estate Commission has the same general regulation adoption au-
thority as do other agencies. We believe that the commission has
this authority implicitly, even without this amendment but it
would be better to make the authority explicit.

Concerning SB 487 as a whole, we believe that the bill
includes both some desirable housekeeping amendments and some
amendments that nay not be desirable, or that at least may
require more study.

Please let me know if | can provide you or the commit-
tee any further information on this proposed amendment to SB 487,
or on the entire bill.

PBF:md

cc: Hon. Loren Lounsbury, Commissioner
Dept, of Commerce & Economic Development

James Magowan, Director
Real Estate Commission

Arthur H. Peterson
Assistant Attorney General
Legislation/Regulations Section
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ts SSSB 39 (E*%o)

SSSB 39 amends the statutes to transfer the semiautonomous Real Estate
Commission within the Department of Commerce and Economic Development

to the Division of Occupational Licensing within the same department. As
a result, the reorganization will create a cost savings of $152,800.00 as
a one-time impact in FY 88.

The decrement of $62,000.00 in personal services result through reclassification
of certain positions currently providing support to the Real Estate Commission.
In addition, one position is being reduced from full-time to part-time.

The attached forms document the costs associated with the transfer.
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Offered: 4/14/87 5-0008L
Referred: Judiciary & Finance

Original sponsor: Zharoff

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 39 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Real Estate Commission; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.01.010 is amended by adding a newparagraph to read:
(27) Real Estate Commission (AS 08.88.011).
* Sec. 2. AS 08.01.050(a) is amended to read:
(a) The department shall perform the following administrative
and budgetary services when appropriate:

(1) collect fees and issue receipts;

(2) maintain records and files;

(3) issue and receive application forms;

(4) notify applicants of acceptance or rejection of appli-
cants as determined by the board or as determined by the department
under AS 08.11 for audiologists, under AS 08.45 for naturopaths, or
under AS 08.55 for hearing aid dealers;

(5) designate dates examinations are to be heldand notify
applicants;

(6) publish notice of examination;

(7) arrange space for holding examinations;

(8) notify applicants of results of examinations;

(9) issue licenses and certificates or temporary licenses
or certificates as authorized by the board or as authorized by the
department under AS 08.11 for audiologists, under AS 08.45 for naturo-

paths, or under AS 08.55 for hearing aid dealers;

SB0039b -1- CSSB 39 (L&C)
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(10) issue duplicate licenses or certificates upon proof by
the licensee of loss of the original and payment by the licensee of a
fee of §2 except as otherwise provided in this title;

(11) notify licensees of renewal dates at least 30 days
before the expiration date of their licenses;

(12) compile and maintain current a register of licenses;

(13) answer routine inquiries;

(14) maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(17) employ secretarial help when needed;

(18) perform other services that may be requested by the
board;

(19) provide investigative services to the boards estab-
lished under AS 08.04, AS 08.20, AS 08.36, AS 08.64, AS 08.68, AS 08.-
70, AS 08.71, AS 08.72, AS 08.80, AS 08.84, [AND] AS 08.86, and
AS 08.88, for the purpose of assisting those boards in matters of
professional discipline and in responding to consumer complaints.
*Sec. 3. AS 08.01.065(a) is amended to read:

(a) The department shall adopt regulations that establish the

amount and manner of payment of application fees, examination fees,
license fees, registration fees, permit fees, investigation fees, and
all other fees as appropriate for the occupations covered by this

chapter [AND FOR REAL ESTATE BROKERS AND SALESMEN UNDER AS 08.88].
*sec. 4. As 08.03.010(c)(18) is amended to read:

(18) Real Estate Commission (AS 08.88.011) -- June 30, 1991
[1987],
*Sec. 5. AS 08.88.031 is repealed and reenacted to read:

Sec. 08.88.031. EXECUTIVE SECRETARY OF COMMISSION. The

CSSB 39 (L&C) -2- SB0039b



department shall, after consultation with the commission, employ a
person, who is not a member of the commission, to serve as executive
secretary for the commission. The executive secretary shall perform
duties as assigned by the commission.

* Sec. 6. AS 08.88.037 is amended to read:

Sec. 08.88.037. INVESTIGATION AND INJUNCTION. (a) The commis-
sion may request the department to [, UPON ITS OW MOTION,] conduct
investigations to determine whether a person has violated a provision
of this chapter or a regulation adopted under it, or to secure infor-
mation useful in the administration of this chapter.

(b) If it appears to the department [EXECUTIVE DIRECTOR] that a
person has engaged in or is about to engage in an act or praccice in
violation of a provision of this chapter or a regulation adopted under
it and that action is warranted in the public interest, the department
[EXECUTIVE DIRECTOR] shall notify all commission members by telephone
or telegraph of a proposed order or action, and, if a majority of the
members of the commission approve, the department [EXECUTIVE DIRECTOR]
may

(1) after reasonable notice of and an opportunity for a
hearing is given to the person, issue an order directing the person to
stop the act or practice; the department [EXECUTIVE DIRECTOR] may
issue a temporary order before a hearing is held; a temporary order
remains in effect until a final order affirming, modifying, or revers-
ing the temporary order is issued or until 15 days have elapsed after
the person receives the notice and has not requested a hearing; a
temporary order becomes final if the person to whom the notice is
addressed does not request a hearing within 15 days after receiving
the notice; if a hearing is requested, a hearing shall be conducted by

a hearing officer within 30 days; the commission shall issue a final

SB0039b -3- CSSB 39 (L&C)
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order within 10 days after the hearing;

(2) bring an action in superior court to enjoin the act or
practice and to enforce compliance with this chapter, a regulation
adopted under it, or an order issued under it;

(3) examine or have examined the books and records of a
person whose business activities require licensure under this chapter
and the department [EXECUTIVE DIRECTOR] may require the person to pay
the reasonable costs of the examination; and

(4) issue subpoenas for the attendance of witnesses, and
the production of books, records® and other documents.

* Sec. 7. AS 08.88.061 is amended to read:

Sec. 08.88.061. ASSISTANTS. The commission may use [EMPLOY]
assistants to

(1) prepare questions on examinations;

(2) grade examinations [;

(3) INVESTIGATE ALLEGED VIOLATIONS OF THIS CHAPTER].

* Sec. 8. AS 08.88.191(b) is amended to read:

(b) If the commission authorizes the department to contract
[CONTRACTS] with a national testing service to prepare, administer and
grade examinations,

(1) the commission shall review the examination and approve
its contents;

(2) application for the examination, accompanied by the
proper filing fee, may be transmitted by the applicant directly to the
national testing service.

* Sec. 9. AS 08.88.034, 08.88.101, 08.88.121, and 08.88.231 are re-

pealed.

* Sec. 10. This Act takes effect immediately under AS 01.10.070(c).
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SSSB  39: An Act relating to the Real Estate Commission.'

SSSB 39 transfers the Real Estate Commission in the Department of Commerce
and Economic Development to the Division of Occupational Licensing, also
within the Department of Commerce and Economic Development, and extends
the commission to June 30, 1991. In September 1985, Legislative Audit
issued a performance report on the commission which recommended it be
reestablished.

The department maintains its support for continuation of the Real Estate
Commission and recognizes the important functions it provides. However,
the department concurs with the proposal to reestablish the commission
within the Division of Occupational Licensing.

There are a number of advantages to the plan for both the State of Alaska
and licensed realtors.

1. The regulation of the occupation would be more cost effective. The
number of licensed realtors has decreased by approximately 50% since
the Real Estate Commission became semiautonomous which has increased
the cost of service provided per licensee while decreasing the com-
mission's ability to be self-supporting. The commission was unable
to generate sufficient program receipts for FY 87 to maintain its
current level of expenditures. The department believes the com-
mission can be as effectively administered under the Division of
Occupational Licensing at a much lower cost. The transfer of the
commission to the Division of Occupational Licensing would save
approximately $150,000.00 per year and would enable the commission to
be supported by the licensing fees.

2. As indicated in the Legislative Audit, the Real Estate Commission is
in dire need of regulatory and statutory revision. The Division of
Occupational Licensing employs both a legislative and a regulations
specialist who could more effectively assist the commission in its
efforts to improve regulations and statutes.

3. The transfer of administrative responsibilities, such as budget pre-
paration and fiscal monitoring, to the division would enable the com-
mission and staff to concentrate their efforts on increasing services
to licensees including auditing of trust accounts, recovering surety
fund claims, coordinating with the Real Estate Association, and
improving functions.

In summary, the department believes the transfer of the Real Estate

Commission w ill increase efficiency without-4ijninishing the authority of
the commission or the level of services/jirovidjbd,

foriySmith, Commiss;  2r
Department of Commerce & ~gnomic
Development

DATE:

7020t



STATE OF ALASKA

Office of Management & Budget

Division of Budget Review
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STATE OF ALASKA
Office of Management & Budget
Division of Budget Review
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FY 188
REQUEST

713.3
14.1
3119
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SSSB 39 ADJUSTED

Note

271.5
21.0
91.2
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394.0

5.0
3.0
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20.7
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24.0
4.0
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REVISED PROGRAM SUMMARY

CATEGORY Public Protection

by PROGRAM  Consumer Protection
BUDGET COMPONENT AGENCY Commerce & Economic Dev
DIVISION Occupational Licensing
BRU Occupational Licensing

COMPONENT Administration

ADN  ADJUSTED ADN  ADJUSTED ~ ADN  ADJUSTED ADN  ADJUSTED
AUTH AUTH AUTH AUTH
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Offered: 4/14/87 5-0008L
Referred: Judiciary & Finance

Original sponsor: Zharoff

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 39 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Real Estate Commission; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.01.010 is amended by adding a newparagraph to read:
(27) Real Estate Commission (AS 08.88.011).
* Sec. 2. AS 08.01.050(a) is amended to read:
(a) The department shall perform the following administrative
and budgetary services when appropriate:

(1) collect fees and issue receipts;

(2) maintain records and files;

(3) issue and receive application forms;

(4) notify applicants of acceptance or rejection of appli-
cants as determined by the board or as determined by the department
under AS 08.11 for audiologists, under AS 08.45 for naturopaths, or
under AS 08.55 for hearing aid dealers;

(5) designate dates examinations are to be heldand notify
applicants;

(6) publish notice of examination;

(7) arrange space for holding examinations;

(8) notify applicants of results of examinations;

(9) issue licenses and certificates or temporary licenses
or certificates as authorized by the board or as authorized by the
department under AS 08.11 for audiologists, under AS 08.45 for naturo-

paths, or under AS 08.55 for hearing aid dealers;

SB0039b -1- CSSB 39(L&C)
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(10) issue duplicate licenses or certificates upon proof by
the licensee of loss of the original and payment by the licensee of a
fee of $2 except as otherwise provided in this title;

(11) notify licensees of renewal dates at least 30 days
before the expiration date of their licenses;

(12) compile and maintain current a register of licenses;

(13) answer routine inquiries;

(14) maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(17) employ secretarial help when needed;

(18) perform other services that may be requested by the
board;

(19) provide investigative services to the boards estab-
lished under AS 08.04, AS 08.20, AS 08.36, AS 08.64, AS 08.68, AS 08.-
70, AS 08.71, AS 08.72, AS 08.80, AS 08.84, [AND] AS 08.86, and
AS 08.88, for the purpose of assisting those boards in matters of
professional discipline and in responding to consumer complaints.
*Sec. 3. AS 08.01.065(a) is amended to read:

(a) The department shall adopt regulations that establish the

amount and manner of payment of application fees, examination fees,
license fees, registration fees, permit fees, investigation fees, and
all other fees as appropriate for the occupations <covered by this

chapter [AND FOR REAL ESTATE BROKERS AND SALESMEN UNDER AS 08.88].
*Sec. 4. AS 08.03.010(c)(18) is amended to read:

(18) Real Estate Commission (AS 08.88.011) -- June 30, 1991
[1987].
*Sec. 5. AS 08.88.031 is repealed and reenacted to read:

Sec. 08.88.031. EXECUTIVE SECRETARY OF COMMISSION. The

CSSB 39 (L&C) -2- SB0039b
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department shall, after consultation with the commission, employ a
person, who is not a member of the commission, to serve as executive
secretary for the commission. The executive secretary shall perform
duties as assigned by the commission.

Sec. 6. AS 08.88.037 is amended to read:

Sec. 08.88.037. INVESTIGATION AND INJUNCTION. (a) The commis-
sion may request the department to [, UPON ITS OM MOTION,] conduct
investigations to determine whether a person has violated a provision
of this chapter or a regulation adopted under it, or to secure infor-
mation useful in the administration of this chapter.

(b) If it appears to the department [EXECUTIVE DIRECTOR] that a
person has engaged in or is about to engage in an act or practice in
violation of a provision of this chapter or a regulation adopted under
it and that action is warranted in the public interest, the department
[EXECUTIVE DIRECTOR] shall notify all commission members by telephone
or telegraph of a proposed order or action, and, if a majority of the
members of the commission approve, the department [EXECUTIVE DIRECTOR]
may

(1) after reasonable notice of and an opportunity for a
hearing is given to the person, issue an order directing the person to
stop the act or practice; the department [EXECUTIVE DIRECTOR] may
issue a temporary order before a hearing is held; a temporary order
remains in effect until a final order affirming, modifying, or revers-
ing the temporary order is issued or until 15 days have elapsed after
the person receives the notice and has not requested a hearing; a
temporary order becomes final if the person to whom the notice s
addressed does not request a hearing within 15 days after receiving
the notice; if a hearing is requested, a hearing shall be conducted by

a hearing officer within 30 days; the commission shall issue a final

SB0039b -3- CSSB 39(L&C)
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order within 10 days after the hearing;

(2) bring an action in superior court to enjoin the act or
practice and to enforce compliance with this chapter, a regulation
adopted under it, or an order issued under it;

(3) examine or have examined the books and records of a
person whose business activities require licensureunder thischapter
and the department [EXECUTIVE DIRECTOR] mayrequire the person to pay
the reasonable costs of the examination; and

(4) issue subpoenas for the attendance of witnesses, and
the production of hooks, records” and other documents.

* Sec. 7. AS 08.88.061 is amended to read:

Sec. 08.88.061. ASSISTANTS. The commission may use [EMPLOY]
assistants to

(1) prepare questions on examinations;

(2) grade examinations [;

(3) INVESTIGATE ALLEGED VIOLATIONS OF THIS CHAPTER].

* Sec. 8. AS 08.88.191(b) is amended to read:

(b) If the commission authorizes the department to ~contract
[CONTRACTS] with a national testing service to prepare, administer and
grade examinations,

(1) the commission shall review the examination and approve
its contents;

(2) application for the examination, accompanied by the
proper filing fee, may be transmitted by the applicant directly to the
national testing service.

* Sec. 9. AS 08.88.034, 08.88.101, 08.88.121, and 08.88.231 are re-
pealed.

* Sec. 10. This Act takes effect immediately under AS 01.10.070(c).

CSSB 39(L&C) -4- SB0039b
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: CSSB 41 (Resources)
REQUEST, _ _ Publi sh Date ]

Revision Date;  2/23/87 Agency Affected: Natural Resources
Title:  Cabins on State Land BRU? " Land and Water Management

Sponsor: # Senator Bennett _
quuestor: House Resuurces Components:.

EXPENDITURES/REVENUES;  (Thousands of Dollars)

OPERATING FY 87 Fy 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 232.0* 232.0* 232 .0* 232 .0
TRAVEL = 40.0 40.0 40.0 40.0
CONTRACTUAL a2 .nv Ra..n** . 8 IS)**
SUPPLIES 6.0 g 87 8 6.0
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 3b3 <0 0 363.0 363.0
CAPITAL
REVENUE 125.0 125.0 125.0 125.0
FUNDING: (Thousands of Dollars)
GENERALFUND 363.0 363.0 '=€n3-6 eM.o0
FEDERAL FUNDS
OTHER
TOTAL 363.0 3b3.0 <<363.0 363.0
POSITIONS:
FULL-TIME 4* 4* 4
PART-TIME R 9 9%
TEMPORARY

ANALYSIS @ (Attach aseparate page if necessary)
*|f proposed amendments are adopted these figures could be cut in half.
**|f proposed amendments are adopted these figures may be reduced by $35.0.

. Tom Hawkins . 465-2400
Brlsﬁgfg%by Land and Water Management Bgfene_ 2/23/87
Approved by Commissioner Date:

AB%ncy: / Natura

Distribution (bypreparer):

Legislative Finance .

Legislative Sponsor

Requestor MAY 07 1937

Of(f1|ce ofManagement and Budget
Impacted Agency(ies) page. of
Senate Secretary LEGSLATIVE HNANCE



- CONTINUATION of FISCAL NOTE ANALYSIS
For Bin/Resolution No.cJLEjL li:

With the passage of S3 41, the Department of Natural Resources
would encounter a large number of applications®"which could not be
processed using existing personnel- IT the bill is not amended
to incorporate a relatively short anniversary cate, it is really
impossible to determine when the 1impact to the state will
actually occur, or whether anyone will be available to due the

work when it is required- Without the anniversary date it would
have to be assumed, for example, that all 2,000 applications
would be submitted and have to be advertised separately. This

could cost the state $140,000 1in advertising alone unless this
cost is passed on to the applicant.

Five positions at a range 16 would be needed to process the
applications statewide (two in Southcentral, two in Northern and
one in the Southeast Regions). IT the proposed amendments to
make notice and appraisal costs the responsibility of the
applicant is approved and a relatively short anniversary date is
incorporated in the legislation the number of necessary positions
required could be“®cut in half, and the contractual services money

reduced by $140,000. -

Because.the estimates range as high as 2,000 eligible cabins, the
program”™ would have to continue for a number of. years. This
fiscal note projects that- number to four. The number -of

applications processed the first year of the program would
necessarily be low due to the organisation of and preparation for
processing.  Regulations may also be necessary to define
historical use and occupancy and what qualifies as an investment.
Also, 1t is necessary to delineate what happens to the «cabin
should the application be denied.

Line Item Explanation
100- Five positions, range 16 (NRO Il1), 232.0*

200- Travel to Tfield check <cabins/appraisals/surveys, review
area resources for passible conflicts, 40.0

300- Advertising, hearings, legal assistance for adjudicating
applications and administrative appeals, preparation and 1issuance
of some title documents, 190.0**

400- Supplies and commodities for staff, 6.0

*This annual figure may be cut in half if the proposed amendment
to make notice and appraisal costs the responsibility of the
applicant is approved.

**This figure .may be reduced by $140,000. ($35,000 per year) if
the same amendment is passed. _ i -

The addition to the bill of a relatively short anniversary date to
submit applications will decrease its impact on the state.



SENATE COMMITTEE REPORT

FURTHER:
3/18/87

(returned to Finance)
DATE TURNED INTO OFFICE

Mr. President:

FINANCE Committee considered

cabins on state land; efd.

and recommended:

ly'fAreplace with cs FOR CSSv/
[ ] or adopt CS FOR

[ ] attached amendment(s) and
do pass

] do not pass

] no recommendation

] individual recommendations

] further referral to

] letter of intent adopted_

Committee [ ] attached or [ ] adopted fiscal note(s)

3AMA t

SB 41

) M~tTme title
) [] new title

[trriew ] updated or [ ] previous
[ *Kzefo [ ] fiscal impact
3/IXIS,
MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

[ 1 Committee Backup Attached



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version:  SB 41
REQUEST: Publish Date:
Revision Date: Agency Affected: Dept, of Natural
Title: cabins on state land BRU:, Resources
Land and water management
Sponsor: spnat-nr Rpnnpf.t. Components Land Conveyances

Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 87 FY 8 FY 89 FY 90 FY oL FY R
PERSONAL SERVICES
TRAVEL

CONTRACTUAL - =
SUPPLIES

EXUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE j

FUNDING: (Thousands of Dollars)

GENERAL FUND

PEDERAL FUNDS 0 " 0 0 0 0
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attacha separate page if necessary)

Prepared by: Phone: 465-1714
Division: Senator Don Bennett. Co-chairman Date: Marrh [RT IQR7
Senate Finance Committee
Approved by Commissioner: Date:
Agency:
Distribution (bglpreparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page. of
Senate Secretary
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Original sponsor: Bennett

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 41 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to cabins on state land; and provid-
ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. On the application of a person who can demonstrate the
historic use and occupancy of a cabin on state lanc®anS*Im~"m~nts”™in the
cabin before January 1, 1981, and continuing until the effective date of
this Act, the commissioner of natural resources may sell not to exceed five
acres of state land occupied by the cabin. If the cabin is located on
state land that 1is adjacent to a body of water, the commissioner shall
reserve an easement for public access not to exceed 20 feet wide above the
mean highwater line. The commissioner may not establish restrictions on
the use of the cabin or on future transfers of the land sold underthis
section. The land may be soli notwithstanding the location of the cabin on
state land that has been withdrawn under AS 16 or AS 41 subsequent to the
erection of the cabin. Land sold under this section shall be sold for the
fair market value of the unimproved land on the date of the application.
The purchaser is responsible for the costs of surveying the land.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

-1- CSSB 41 (Fin)
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version : -€m&-SB 41 -j-Rescmrces)
REQUEST: Publish Date :
Revision Date: 2/23/87 Natural Resources
Tide: Cabins on State Land . Lancf d'Water Management
SpOﬂSOf: Senator Bennett Components

Requestor: Senate Resources

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY FY & FY 90 FY 9 FY 2
PERSONAL SERVICES 232.0 *  232.0* 232.0% 232.0%
TRAVEL 40.0 40.0 40.0 40.0
CONTRACTUAL R5.0%* dKo’r 85.0%* 85.0%*
SUPPLIES 60 ~Rn 00 6.0
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 363.0 363.0 363.0 363.0
CAPITAL
REVENUE 125.0 125.0 125.0 125.0

FUNDING: . (Thousands of Dollars)

GENERAL FUND 363.0 363.0 363.0 363.0

FEDERAL FUNDS

OTHER

1TTTAL 363.0 363.0 362.0 3b3. U

POSITIONS:

FULL-TIME - 4 . %
*

PART-TIME 2% 2% ? J

TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)
*|f proposed amandments are adopted these figures could be cut in half.
**|f proposed amendments are adopted these figures may be reduced by $35.0.

Prepared by: Tnm Hawkins.. Phone-465-2400
Division : Land-S .Water..Management. Date: 2/23/87
Approved by Commissioner: i Date: $7
Agency: ..jjafcita.l. .Resources-------------—- t oy 1

gency. .. Tt jeer  11e3ma

Distribution (bypreparer):
Legislative Finance
Legislative Sponsor
Requestor FHE.3 1SS
Office of Management and Budget
Impacted Agency(ies) page. of --—-—--

Senate Secretary LEJS ATMVE HNANCE



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution Nn_cs S3 41

With the passage of S3 41, the Department of Natural Resources
would encounter a large number of applications*which could not be
processed using existing personnel. If the bill 1is not amended
to incorporate a relatively short anniversary date, it is really
impossible to determine when the impact to the state will
actually occur, or whether anyone will be available to due the

work when it is required. Without the anniversary date it would
have to be assumed, for example, that all 2,000 applications
would be submitted and have to be advertised separately. This

could cost the state $140,000 in advertising alone unless this
cost is passed on to the applicant.

Five positions at a range 16 would be needed to process the
applications statewide (two in Southcentral, two in Northern and
one in the Southeast Regions). If the proposed amendments tc
make notice and appraisal <costs the responsibility of the
applicant is approved and a relatively short anniversary date is
incorporated in the legislation the number of necessary positions
required could be cut in half, and the contractual services money
reduced by $140 ,000. - -
*

Because.the estimates range as high as 2,000 eligible cabins, the
programwould have to continue for a number of years. This
fiscal note projects that number to four. The number -of
applications processed the first year of the program would
necessarily be low due to the organization of and preparation for
processing.” Regulations may also be necessary to define
historical use and occupancy and what qualifies as an investment.
Also, it is necessary tc delineate what happens to the cabin
should the application be denied.

Line Item Explanation
100-. Five positions, range 16 (NRO I1), 232.0%*

200- Travel to Tfield check cabins/appraisals/surveys, review
area resources for possible confligts, 40.0

300- Advertising, hearings, Jlegal assistance for adjudicating
applications and administrative appeals, preparation and issuance
of some title documents, 190.0**

400- Supplies and commodities for staff, 6.0

*This annual figure may be cut in half if the proposed amendment
to make notice and appraisal costs the responsibility of the
applicant 1is approved.
**This Tfigure ,may be reduced by $140,000 ($35,000 per year) if
the same amendment is passed. i -

*

The addition to the bill of a relatively short anniversary date to
submit applications will decrease its impact on the state.
pas* 2 . of _ 2 —
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Introduced: 1/19/87 5-0342A
Referred: Resources and Finance

IN THE SENATE BY BENNETT
SENATE BILL NO. 41
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to cabins on state land; and provid-
ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. On the application of a person who can demonstrate the
historic use and occupancy of a cabin on state land and investments in the
cabin before January 1, 1981 and continuing until the effective date of
this Act, the commissioner of natural resources may sell not to exceed one
acre of state land occupied by the cabin. If the cabin is located on state
land that is adjacent to a body of water, the commissioner shall reserve an
easement for public access not to exceed 20 feet wide above the mean high
water line. The commissioner may not establish restrictions on the use of
the cabin or on future transfers of the land sold under this section. The
land may be sold notwithstanding the location of the cabin on state land
that has been withdrawn under AS 16 or AS41 subsequent to the erection of
the cabin. Land sold under this section shall be sold for the fair market
value of the unimproved land on the date of the application. The purchaser
is responsible for the costs of surveying the land.

* Sec. 2. This Act takes effect immediately underAS 01.10.070(c).

SBO041A -1- SB 41



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Biil Version:  SB 41
REQUEST: Publish Date
Revision Date: February 3, 1987 Agency Affected: NATURAL RESOURCES
Tide: CABINS ON STATE LAND gRU. TtAMn r VTATER MANAGEMENTA"
Sponsor : BENNETT Components «LAND CONVEYANCE

Requestor: senate Resources Committee

EXPENDITURES/REVENUES:  (Thousands of Dollais)

OPERATING FYsr | FYes FY 89 FYoo | FYo FY 92
PERSONAL SERVICES 1 232.0% 232.0* |232.0% |232.0*
TRAVEL 1 40.0 40 .0 1 40.0 | 40.0
CONTRACTUAL 1 85.0%*1 85.0%**1 85.0%* | 8a.0**
SUPPLIES 6.0 1 6.0 1 6.0 | b.0 |
EQUIPMENT . 1 | 1
LAND &STRUCTURES 1 1 1 1
GRANTS, CLAIMS t I | |
MISCELLANEOUS 1 1 1 1
TOTAL OPERATING | 363.0 | 363.0  [363.0 140j.0 |

CAPITAL

REVENUE 125 0 125 0 125.0 125 .0
FUNDING: (Thousands of Dollars)

GENERAL FUND | 363.0 1363 .0 1363.0 1363.0 |
FEDERAL FUNDS 1 1 1 1 1
OTHER 1 1 1 1
TnTAL 1 363.0 1363.0 1363.0 l4b4. U |
POSITIONS:

FULL-TIME 4% 1 4+ 1 4* | 4 1
PART-TIME 2% 1 2+ | 2% 1 4 \
TEMPORARY ¢ i | |

ANALYSIS :  (Attacha separate page if necessary)

*|f the proposed amendments are adopted these figure s may be

cut in half. **|f the proposed amendments are adopted these
figures may be reduced by $35.0. SEE ATTACHED
Prepared by: Tom Hawkin s* I * " tdicu (" PHnn- - 465-2400
Division : Land and Water Management Date. February 3, 1987
Approved by Commissioner: TW - f7
Agency: N atural Resources
Distribution (b{,preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget . 2
Impacted Agency(ies) e page---- 0f----

Senate Secretary *e



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. SB 41

With the passage of SB 41, the Department of Natural Resources
would encounter a large number of applicationS®hich could not bo
processed using existing personnel. IfT the bill is not amended
to incorporate a relatively short anniversary date, it is really
impossible to determine when the impact to the state will
actually occur, or whether anyone will be available to due the

work when it is required. Without the anniversary date it would
have to be assumed, for example, that all 2,000 applications
would be submitted and have to be advertised separately. This

could cost the state $140,000 1in advertising alone unless this
cost is passed on to the applicant. ,

Five positions at a range 16 would be needed to process the
applications statewide (two in Southcentral, two in Northern and
one in the Southeast Regions). IT the proposed amendments to
make notice and appraisal costs theresponsibility of the
applicant is approved and a relatively short anniversary date 1is
incorporated in the legislation the number of necessary positions
required could be cut in half, and the contractual services money
reduced by $140,000.

Because.the estimates range as high as 2,000 eligible cabins, the
program® would have to continue for a number of years. This
fiscal note projects that number to four. The number of
applications processed the first year of theprogram would
necessarily be low due to the organization of and preparation for
processing. Regulations may also be necessary to define
historical use and occupancy and what qualifies as an investment.
Also, it is necessary to delineate what happens to the cabin
should the application be denied.

Line Iltem Explanation
100- Five positions, range 16 (NRO 1I1), 232.0%*

200- Travel ro field check <cabins/appraisals/surveys, review
area resources for possible conflicts, 40.0

300- Advertising, hearings, legal assistance for adjudicating
applications and administrative appeals, preparation and issuance
of some title documents, 190.0**

400- Supplies and commodities for staff, 6.0

*This annual figure may be cut in half if the proposed amendment
to make notice and appraisal costs the responsibility of the
applicant is approved.

**This figure may be reduced by $140,000 ($35,000 per year) if
the same amendment is passed.

The addition to the bill of a relatively short anniversary date to
submit applications will decrease its impact on the state.

page 2 of 2



STATE OF ALASKA 19S7 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: SB 41

REQUEST: Publish Date:
Revision Date: Agency Affected: ADF&G_
Title: An act relatino to Cabins on BRIJ: Habitat
State Lands
Sponsor: Bennett Components
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IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 41 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to cabins on state land; and provid-
ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. On the application of a person who can demonstrate the
historic use and occupancy of a cabin on state land and investments in the
cabin before January 1, 19£§"4 and continuing until the effective date of
this Act, the commissioner of natural resources may sell not to exceed one
acre of state land occupied by the cabin. |If the cabin is located on state
land that is adjacent to a body of water, the commissioner shall reserve an
easement for public access not to exceed 20 feet wide above the meanhigh
water line. The commissioner may not establish restrictions on the use of
the cabin or on future transfers of the land sold under this section. The
land may be sold notwithstanding the location of the cabin on state land
that has been withdrawn under AS 16 or AS 41 subsequent to the erection of
the cabin. Land sold under this section shall be sold for the fair market
value of the unimproved land on the date of the application. The purchaser
is responsible for the costs of surveying the land.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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Letter of Intent

SB 41

It is the intent of the legislature that the Department of Natural
Resources use best efforts to get the associated costs of surveying of
the one-acre cabin sites within reasonable levels. It is further the
intent of the legislature that this may include using the metes and
bounds surveying process when the cost of a ca”dastral survey is
prohibitive.
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