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C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution N o SB 27_____

T h i s  b i l l  m a k e s  it  a c r i m e  f o r  two o r  m o r e  p e r s o n s  to 

" c o n s p i r e "  t o g e t h e r  to v i o l a t e  s t a t e  o r  m u n i c i p a l  l a w s  r e g a r d i n g  d r u g s  

a n d  p r o s t i t u t i o n .  E n a c t m e n t  o f  t h i s  b i l l  w i l l  p e r m i t  s t a t e  a t t o r n e y s  to 

p r o s e c u t e  c o n s p i r a t o r s  e v e n  t h o u g h  the r  m e  t hat w a s  th e  o b j e c t  of a 

c o n s p i r a c y  m a y  n o t  h a v e  b e e n  c o m p l e t e d .

W i t h  t h e  l i m i t s  s e t  b y  t h e  b i l l ,  t h e  m a j o r  f o c u s  of 

e n f o r c e m e n t  a t t e n t i o n  w i l l  b e  u p o n  the m a j o r  n a r c o t i c s  r i n g s  w h i c h  h a v e  

a p p e a r e d  in t h e  s t a t e  d u r i n g  the l a s t  f e w  y e a r s .

I n v e s t i g a t i o n  and p r o s e c u t i o n  o f  l a r g e - s c a l e  drug t r a f f i c k i n g  
c a s e s  i s  e x tre m e ly  tim e-consum ing  and la b o r  i n t e n s i v e .  M ajor n a r c o t i c s  
r i n g s  a re  c a r e f u l l y  p lanned  and o r g a n iz e d ,  and i t  r e q u i r e s  the same 
d eg re e  o f  p la n n in g  and o r g a n iz a t i o n  to  d e t e c t ,  i n v e s t i g a t e ,  i n f i l t r a t e ,  
and u l t i m a t e l y  b rea k  the  r i n g s .  A good example i s  the s i n g l e  b ig  drug ,
c a s e  t h a t  th e  s t a t e  was a b l e  t o  pursue  in  FY 85 —  th e  "B la ck  G old"  
h e r o in  r in g  in  A n ch orage . The c a s e  in v o l v e d  29 sepe.rate i n d i v i d u a l s  
(most ch arged  w ith  s e l l i n g  h e r o i n ) , a lm ost  a l l  o f  whom were gran ted  
s e p a r a te  t r i a l s ,  thus c r e a t i n g  29 c a s e s  out o f  a s i n g l e  o p e r a t i o n .  So. 
f a r  th e r e  have been  no_ a c q u i t t a l s ,  a lth ou gh  a few  d e fen d a n ts  have f l e d  
th e  s t a t e  and are now f u g i t i v e s .

The "B la c k  G o ld "  i n v e s t i g a t i o n  r e q u ir e d  the " f u l l - t i m e "  (12 
hours  a day , 6 o r  7 days a week) d i r e c t i o n  and l e g a l  a s s i s t a n c e  o f  two 
e x p e r ie n c e d  p r o s e c u t o r s  f o r  o v e r  two months. In a d d i t i o n  t o  o b ta in in g  
o v e r  25 s e a rch  w a rra n ts ,  the p r o s e c u t o r s  c o n s u l t e d  on a d a i l y ,  sometimes 
h o u r ly ,  b a s i s  w ith  and gu ided  the e f f o r t s  o f  th re e  teams o f  o f f i c e r s :  a
" s u r v e i l l a n c e "  team v a r y in g  from 10-20  o f f i c e r s  t o  keep t r a c k  o f  the 
members o f  the  r i n g ;  a "b u y "  team o f  4 -8  o f f i c e r s  w ork ing  c l o s e l y  w ith  
in fo rm a n ts  t o  purch ase  n a r c o t i c s ;  and an " i n v e s t i g a t i o n "  team o f  2 -6  
o f f i c e r s  who c o m p ile  t e le p h o n e  r e c o r d s  and o th e r  e v id e n c e  i n  o r d e r  to  
d i s c o v e r  l in k s  between i n d i v i d u a l s  and o r g a n i z a t i o n s .

Under a c o n s p ir a c y  law , the s co p e  o f  en forcem en t  a u t h o r i t y  
would be  expanded t o  in c lu d e  more p e r s o n s  in v o lv e d  in  th e  r i n g ,  l e a d in g  
t o  l a r g e r  and more c o m p l ic a te d  i n v e s t i g a t i o n s  and p r o s e c u t i o n s ,  but 
l e a d in g  to  more e f f e c t i v e  en forcem en t  o f  ou r  drug la w s .  E f f e c t i v e  
en forcem en t  o f  th e s e  la w s ,  e s p e c i a l l y  a t  t h i s  p o i n t  in  A l a s k a 's  h i s t o r y ,  
i s  c r i t i c a l .  With the  open in g  o f  the new i n t e r n a t i o n a l  wing a t  the 
Anchorage a i r p o r t ,  th e r e  has been  an in c r e a s e  in  the  number o f  
i n t e r n a t i o n a l  f l i g h t s  w ith  p a s s e n g e rs  " o f f - l o a d i n g "  in  A nchorage . With 
new r o u t e s  o f  a c c e s s  t o  A la sk a ,  and new ty p e s  t o  drugs t o  d e a l  i n ,  
t r a f f i c k e r s  w i l l  have a f i e l d  day . We must t r y  t o  p re v e n t  the
i n f i l t r a t i o n  in t o  th e  s t a t e  o f  new o r g a n iz a t i o n s  in te n d e d  t o  f i l l  the
v o i d  l e f t  by the p r o s e c u t i o n  o f  the  Resek-M arin  fa m i ly  (FY 8 4 ) ,  the
B lack  Gold r in g  (FY 85) and, most r e c e n t l y ,  the A z z a r e l la - S e r r a
o r g a n iz a t i o n s  (FY 8 6 ) .

C o n s i d e r i n g  t he i n c r e a s e  in  s o p h i s t i c a t e d  n a r c o t i c s  

t r a f f i c k i n g ,  a nd t h e  e f f o r t s  n e c e s s a r y  to  a d e q u a t e l y  m e e t  t h i s  t h r e a t ,
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C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

F o r  Bill/Resolution No. SB 2 7 ____

the Department o f  Law b e l i e v e s  th a t  i t  w i l l  need the d e d ic a te d  s e r v i c e s  
o f  a t  l e a s t  two- f u l l - t i m e  a t t o r n e y s ,  a p a r a l e g a l ,  and a s e c r e t a r y  in  
A nchorage . P r e v io u s  f i s c a l  n o t e s  on c o n s p ir a c y  l e g i s l a t i o n  have been  
prem ised upon the e x i s t e n c e  o f  a s u f f i c i e n t  c a p a b i l i t y  w i t h in  th e  
Anchorage D i s t r i c t  A t t o r n e y 's  O f f i c e  t o  a d e q u a te ly  handle  la r g e  s c a l e  
n a r c o t i c s  p r o s e c u t i o n s .  However, in  r e c e n t  y e a r s ,  budget  cu tb a ck s  have 
r e s u l t e d  i n  n a r c o t i c s  p o s i t i o n s  b e in g  unfunded and p rop o se d  budget c u t s  
f o r  FY 88 w i l l  make p r o s e c u t i o n  o f  th e s e  t im e-consum ing  c a s e s  
im p o s s ib l e .  Thus, in  o r d e r  t o  p erm it  the d i v i s i o n  t o  p r o s e c u t e  
n a r c o t i c s  c o n s p ir a c y  c a s e s ,  fu n d in g  must b e  r e s t o r e d  so th a t  a 
f u n c t i o n i n g  n a r c o t i c s  u n i t  e x i s t s .
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CONTINUATION of FISCAL NOTE ANALYSIS
Fo r B ill/R eso lu tion No. SB 27

F i s c a l  Summary -  SB 27

A tty  IV A tty  I I I P /A  I I L e g .  S e c .  I T o t a l

71000 7 0 .6 6 2 .4 4 2 .5 3 1 .7 207 .2

72000 5 .4 5 .4 5 . 4 - 0 - 16 .2

73000 6 .6 6 .6 6 .6  • 4 .2 2 4 .0

74000 4 .2 4 .2 4 . 2 3 .0 15 .6

75000 1.5 1 .5 1 .5 .6 .5 •11.0

T o t a l 8 8 .3 8 0 .1 6 0 .2 4 5 .4 274 .0

C o sts  beyond FY 83 in c lu d e  a 3% annual i n f l a t i o n  f a c t o r ,  
l e s s  o n e - t im e  equipment c o s t s .
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Position Title

Time Status
A tto rn e y  IV

Staff Months
PFT 12

M M

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Other

m w ?

Type o f Expenditure: Amount

1 2 3

■Snlnrv 5 6 ,2 4 4 /
Benefits 1 4 ,3 1 0
Premium Pay
Other I m  m

Total Personal Services 7 0 ,5 5 4

Travel 5 .4 0 0
Contractual 6 ,6 0 0
Commodities 4 .2 0 0
Equipment 1.500
Other

Total Cost 8 8 .2 5 4  1
<y-. • y ft.

88 ,2 5 4

No. of Positions Range/Step
24A

Qarg. Unit
PX

Location
EBA -  Anchorage

Election District

Justification

T h is  i s  the f i r s t  o f  f o u r  p o s i t i o n s  th a t  w i l l  be 
.needed to  p r o v id e  p r o s e c u t i o n  s e r v i c e s  o f  
d e fen d a n ts  who c o n s p ir e  to  v i o l a t e  s t a t e  and 
m u n ic ip a l  laws r e g a r d in g  drugs and p r o s t i t u t i o n .  
I n v e s t i g a t i o n  and p r o s e c u t i o n  o f  l a r g e - s c a l e  drug 
t r a f f i c k i n g  c a s e s  and p r o s t i t u t i o n  r in g s  i s  
ex tre m e ly  time consuming and la b o r  in t e n s i v e  and 
w i l l  r e q u ir e  a minimum o f  two a t t o r n e y s .  
A l l o c a t i o n  to  the f u l l - w o r k i n g  l e v e l  o f  A ttorney  
IV f o r  t h i s  p o s i t i o n  i s  recommended b eca u se  o f  the 
s e r io u s n e s s  o f  the cr im es  b e in g  p r o s e c u te d .

R equest  For
N e w  Posit ion

Agency

BRU

Component

Department o f  Law

P r o s e c u t io n

T h ird  J u d i c i a l  D i s t r i c t



A t t o r n e y  I I I
Staff Mouths

R equest  For
N ew  Position

Agency

BRU

Component

Department o f  Law

P r o s e c u t io n

T h ird  J u d i c i a l  D i s t r i c t Revised Date

FY 88

Position T itle

Time Status

1 m  > rAM M l?  v P ' 1 5\ ® ' -.m tv, Wmtfwmkmli.
Type o f Expenditure Amount

1 2 1 3 -

Salary 4 9 ,1 4 0 ,
Benefits 1 3 .2 6 4
Premium Pay

I Other
Total Personal Services m m m m w m m 6 2 .4 0 4

Travel
Contractual
Commodities
Equipment 

• Other

5 , 4 0 0

No. of Positions 
 1

Range/Step

Location
EBA -  Anchorage

Barg. Unit

Election D istrict

6 , 6 0 0

4 , 2 0 0

Justification

T h is  i s  the  second  o f  f o u r  p o s i t i o n s  th a t  w i l l  be 
needed t o  p r o v id e  p r o s e c u t i o n  s e r v i c e s  o f  
d e fe n d a n ts  who c o n s p ir e  to  v i o l a t e  s t a t e  and 
m u n ic ip a l  laws r eg a rd in g  drugs and p r o f t  i  :u '. lon . 
I n v e s t i g a t i o n  and p r o s e c u t i o n  o f  la r g e -s c a .U ' drug 
t r a f f i c k i n g  c a s e s  and p r o s t i t u t i o n  r in g s  i s  
e x tr e m e ly  time consuming and la b o r  in t e n s i v e  and 
w i l l  r e q u i r e  a minimum o f  two a t t o r n e y s .  
A l l o c a t i o n  t o  the  A tto r n e y  I I I  l e v e l  i s  
recommended becau se  t h i s  p o s i t i o n  w i l l  a s s i s t  the 
A tto rn e y  IV i n  the p r o s e c u t io n  o f  s e r i o u s  c r im e s .

Total Cost 8 0 , 1 0 4

O ther

_________ Funding Source for Total Cost
Federal Receipts 1002
G. F. Match________ H)03____________
General Fund_______ 1004____________
1-A Receipts 1006
C1P Receipts'_______ 1061____________

8 0 , 1 0 4  ■



Position Title
P a r a l e g a l  A s s i s t a n t  II

No. of Positions 
1

Range/Step
6 A

Barg. Unit
G G U  |

Time Status Staff Months Location Election District

P F T 12 E B A  -  A n c h o r a g e 8

Type of Expenditure'- Amount

1 2 3

. Salarv . 3 2 ,424 ' m  s''
Benefits 1 0 .095

Premium Pay W m m m m m lm m m ,

Other

Total Personal Services 4 2 , 5 1 9

Travel 5 , 4 0 0  1

Contractual 6 , 6 0 0

Commodities 4 , 2 0 0
Equipment 1 , 5 0 0  i

. Other -

Total Cost 6 0 , 2 1 9

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003

General Fund 1004 6 0 , 2 1 9  !

! I-A Receipts 1006

CIP Receipts' 1061

Other

... ■■• •. • . •••.• '!■»:••:•:■ :■v : ■■ t•• % . :< $

:.>. :>•:••.|..V.::; <y . • ; ' : > > < :  ■

I

"  ' V  •' ^ A  ̂ V /£  < / } \  « t  £ *% .' I

< s J * \ '••' {''' ' I; I

" jk f i! ■ ■■'': (OMfyy-hyM< y . ■■ « y\> . 4

Justification

T h i s  is t he t h i r d  ..of f o u r  p o s i t i o n s  t hat w i l l  be 

n e e d e d  to  p r o v i d e  p r o s e c u t i o n  s e r v i c e s  of 

d e f e n d a n t s  w h o  c o n s p i r e  to v i o l a t e  s t a t e  a n d  

m u n i c i p a l  l a w s  r e g a r d i n g  d r u g s  a n d  p r o s t i t u t i o n .  

I n v e s t i g a t i o n  a n d  p r o s e c u t i o n  o f  l a r g e - s c a l e  d r u g  

t r a f f i c k i n g  c a s e s  an d  p r o s t i t u t i o n  r i n g s  is 

e x t r e m e l y  t i m e  c o n s u m i n g  a n d  l a b o r  I n t e n s i v e  a nd 

w i l l  r e q u i r e  t h e  s e r v i c e s  o f  a s k i l l e d  p a r a -  

p r o f e s s i o n a l  i n  t h e  p r e p a r a t i o n  of  e v i d e n c e .  

A l l o c a t i o n  to t he p a r a l e g a l  a s s i s t a n t  II, f u l l  

w o r k i n g  l e v e l  i s  r e c o m m e n d e d .

R equest  For
N ew  Position

Agency

BRU

Component

D e p a r t m e n t  of  L a w

P r o s e c u t i o n

T h i r d  J u d i c i a l  D i s t r i c t
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Position Title
L e g a l  S e c r e t a r y  I

No. of Positions
1

Range/Step
OB

Barg. Unit
GGU

Time Status
p e t

Staff Months
12

Location
EBA -  A n c h o r a g e

Election District

1
Type of Expenditure Amount

1 2 3

Sntnrv 2 3 , 4 6 0 l l i l i l l i i i  fi-ii

Benefits 8 , 1 9 2

Premium Pay -
Oilier H H H H R

Total Personal Services w M m m m m m . 3 1 . 6 5 2

Travel - 0 -

Contractual 4 , 2 0 0
Commodities 3 , 0 0 0
Equipment 6 . 5 0 0  1

. Other

Total Cost 4 5 , 3 5 2

Funding Source for Total Cost

Federal Receints 1002

G. F. Match 1003

General Fund 1004

I-A Receipts 1006

CIP Receipts' 1 0 6 !
Other

v':' ■ •

Justification

T h is  i s  the fo u r t h  o f  f o u r  p o s i t i o n s  th a t  w i l l  be 
needed t o  p r o v id e  p r o s e c u t i o n  s e r v i c e s  o f  
d e fe n d a n ts  who c o n s p ir e  to  v i o l a t e  s t a t e  and 
m u n ic ip a l  laws r e g a r d in g  drugs and p r o s t i t u t i o n .  
I n v e s t i g a t i o n  and p r o s e c u t i o n  o f  l a r g e - s c a l e  drug 
t r a f f i c k i n g  c a s e s  and p r o s t i t u t i o n  r in g s  i s  
ex tre m e ly  time consuming and l a b o r  i n t e n s i v e  and 
g e n e r a te s  s u b s t a n t i a l  l e g a l  docu m en tation , 
i n c l u d i n g :  s e a rch  w a r r a n ts ,  subpoen as , m o t io n s ,
a f f a d a v i t s ,  and l e g a l  memoranda. C on sequ en tly ,  
f u l l - t i m e  s e c r e t a r i a l  s e r v i c e s  w i l l  be r e q u ir e d .  
A l l o c a t i o n  t o  the  l e g a l  s e c r e t a r y  I l e v e l  i s  
recommended i n  v ie w  o f  the  heavy docum entation  
l o a d .

R equest  For
N e w  Posit ion

Agency

BRU

Component

Department o f  Law

P r o s e c u t io n '

Third  J u d i c i a l  D i s t r i c t



I n t r o d u c e d :  1/19/87
R e f e rred: J u d i c i a r y

5 - 0 1 9 9 A

BY RODEY, H A L F O R D ,
IN T H E  S E N A T E  S Z Y M A N S K I  A N D  F A I K S

S E N A T E  B I L L  NO. 27 

IN T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F or an A c t  entitled: " An A c t  r e l a t i n g  to the crime of c o n s p i r a c y . "

BE IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 11.31 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 11.31.120. C O N S PIRACY. (a) A n  o f f e n d e r  commits the c r i m e  

of c o n s p i r a c y  if, w i t h  the intent to p r o m o t e  or f a c i l i t a t e  an  o f f e n s e  

r e l a t i n g  to the d e l i v e r y  of a c o n t r o l l e d  s u b s t a n c e  u n d e r  A S  11.71.- 

010 - 11.71.050, an o f f e n s e  r e l a t i n g  to p r o s t i t u t i o n  or  p r o m o t i o n  of 

p r o s t i t u t i o n  u n d e r  AS 1 1 . 6 6 . 1 0 0  - 11.66.130, or  an o f f e n s e  h a v i n g

s i m i l a r  e l e m e n t s  u n d e r  a m u n i c i p a l  or d i n a n c e ,  the o f f e n d e r  agre e s  w i t h  

one or  m o r e  p e r s o n s  to e n g a g e  in or  c a u s e  t he p e r f o r m a n c e  of  that 

o f f e n s e  a nd the o f f e n d e r  o r  one of the p e r s o n s  d o e s  an  o v ert act in 

f u r t h e r a n c e  of the conspiracy.

(b) If an o f f e n d e r  c o m m i t s  the c r ime of c o n s p i r a c y  a n d  k n o w s  

that a p e r s o n  w i t h  w h o m  the o f f e n d e r  c o n s p i r e s  to commit a crime has 

c o n s p i r e d  or  will c o n s p i r e  w i t h  a n o t h e r  p e r s o n  or  p e r s o n s  to commit 

the same crime, the o f f e n d e r  is g u i l t y  of c o n s p i r i n g  w i t h  that o t h e r  

p e r s o n  or p e r s o n s  to c o mmit that crime, w h e t h e r  o r  not the o f f e n d e r  

k n o w s  t h eir identities.

(c) I n  a p r o s e c u t i o n  u n d e r  this section, it is not a d e f e n s e

(1) that the d e f e n d a n t  b e l o n g s  to a c l ass of p e r s o n s  w ho by 

d e f i n i t i o n  are l e g a l l y  i n c a p a b l e  in  a n  i n d i v i d u a l  c a p a c i t y  of c o m­

m i t t i n g  a crime that is an obje c t  of t he c o n s p i r a c y ;  or

(2) that a p e r s o n  w i t h  w h o m  the d e f e n d a n t  c o n s p i r e s  c o uld 

not be g u i l t y  of a c r ime tha t  is a n  o b j e c t  of the c o n s p i r a c y  b e c a u s e

SB0027A - 1 -  SB 27
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8

9

10
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(A) lack of c r i m i n a l  r e s p o n s i b i l i t y  or o t h e r  legal 

i n c a p a c i t y  or  exemption;

(B) u n a w a r e n e s s  of the c r i m i n a l  n a t u r e  of the c o n duct 

in q u e s t i o n  or of the c r i m i n a l  p u r p o s e  of tb~. def e n d a n t ;  or

(C) any o t h e r  f a c t o r  p r e c l u d i n g  the c u l p a b l e  m e n t a l  

s t a t e  r e q u i r e d  for t he c o m m i s s i o n  of the crime.

(d) In a p r o s e c u t i o n  u n d e r  this section, it is a d e f e n s e  that, 

if the c r i m i n a l  o b j e c t i v e  w ere achieved, the d e f e n d a n t  w o u l d  n ot be 

l e g ally a c c o u n t a b l e  u n d e r  AS 1 1 . 1 6 . 1 2 0 ( b )  for the conduct of the

p e r s o n  w i t h  w h o m  the d e f e n d a n t  conspired.

(e) In a p r o s e c u t i o n  u n d e r  this s e c t i o n  it is an a f f i r m a t i v e  

d e f e n s e  that the d e f e n d a n t ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n­

tary  a n d  c o m plete r e n u n c i a t i o n  of the d e f e n d a n t ' s  c r i m i n a l  intent, 

gav e  t i m e l y  w a r n i n g  to l a w  e n f o r c e m e n t  a u t h o r i t i e s  o r  o t h e r w i s e  m a d e  

p r o p e r  e f f o r t  to prevent: the c o m m i s s i o n  of the c r ime that w a s  the

obje c t  of  the conspiracy. R e n u n c i a t i o n  by one c o n s p i r a t o r  d o e s  not

affe c t  the l i a b i l i t y  of a n o t h e r  c o n s p i r a t o r  w h o  does not j o i n  in  the

r e n u n c i a t i o n .

(f) T he l i a b i l i t y  of a c o n s p i r a t o r  fo r  o f f e n s e s  c o m m i t t e d  in 

f u r t h e r a n c e  of the conspiracy, i n c l u d i n g  a c r ime that is a n  o b j e c t  of 

the c o n s p iracy, s h all be d e t e r m i n e d  u n d e r  A S  11.16.

(g) C o n s p i r a c y  is a

(1) class A  f e l o n y  if the o b j e c t  of the c o n s p i r a c y  is a

crime p u n i s h a b l e  as an u n c l a s s i f i e d  felony;

(2) class B f e lony if the o b j e c t  of the c o n s p i r a c y  is a

cr ime p u n i s h a b l e  as a c l ass A  felony;

(3) class C f e lony if the o b j e c t  of the c o n s p i r a c y  is a

cr ime p u n i s h a b l e  as a c l ass B or class C felony;

o f
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1 (4) class B m i s d e m e a n o r  if t he o b j e c t  of  the c o n s p i r a c y  is

2 a c r i m e  p u n i s h a b l e  as a class A  or  B m i s d e m e a n o r  or is a v i o l a t i o n  of

3 a m u n i c i p a l  ordinance.

4 Sec. 11.31.125. D U R A T I O N  OF  C O N S P I R A C Y  F O R  P U R P O S E S  OF L I M I T A -

5 T I O N S  OF  ACTIONS. (a) F o r  p u r p o s e s  of a p p l y i n g  A S  1 2 .10 g o v e r n i n g

6 l i m i t a t i o n s  of actions, in a p r o s e c u t i o n  u n d e r  AS  11.31.120, con-

7 s p i r a c y  is a c o n t i n u i n g  c o u r s e  of c o n d u c t  that t e r m i n a t e s

8 (1) w h e n  all the c r imes r e l a t e d  to c o n t r o l l e d  s u b s tances,

9 p r o s t i t u t i o n ,  a nd p r o m o t i o n  o f  p r o s t i t u t i o n  that a re its o b j e c t  are

10 c o m p leted;

11 (2) w h e n  the a g r e e m e n t  is a b a n d o n e d  by the d e f e n d a n t  and by

12 the p e r s o n  w i t h  w h o m  the d e f e n d a n t  agreed; or

13 (3) as to a n  i n d i v i d u a l  d e f e n d a n t ,  w h e n  the d e f e n d a n t

14 a b a n d o n s  the a g r e ement by  a d v i s i n g  the p e r s o n  w i t h  w h o m  the d e f e n d a n t

15 a g r e e d  of the d e f e n d a n t ' s  a b a n d o n m e n t  or  the d e f e n d a n t  i n f o r m s  law

16 e n f o r c e m e n t  a u t h o r i t i e s  of the e x i s t e n c e  of the c o n s p i r a c y  and of  the

17 d e f e n d a n t ' s  p a r t i c i p a t i o n  in it.

18 (b) F o r  p u r p o s e s  of (a)(2) of  this section, a b a n d o n m e n t  of an

19 a g r e e m e n t  is r e b u t t a b l y  p r e s u m e d  if n e i t h e r  the d e f e n d a n t  n o r  a n y o n e

20 w i t h  w h o m  the d e f e n d a n t  c o n s p i r e d  doe s  a n  o v ert act in f u r t h e r a n c e  of

21 the c o n s p i r a c y  d u r i n g  th e  a p p l i c a b l e  p e r i o d  of limitations.

22 * Sec. 2. AS  1 1 . 3 1.140 is a m e n d e d  to read:

23 Sec. 11.31.140. M U L T I P L E  CONVICT .0NS BARRED. (a) It is not a

24 d e f e n s e  to a p r o s e c u t i o n  u n d e r  AS  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0

25 O R  A S  11.31.110] that the c r ime that is the o b j e c t  of the a t t e m p t ^

26 c o n s p i r a c y , or  s o l i c i t a t i o n  w a s  a c t u a l l y  c o m m i t t e d  p u r s u a n t  to the

27 a t t e m p t , c o n s p iracy, or  s o l i c i t a t i o n .

28 (b) A  p e r s o n  m ay n ot b e  c o n v i c t e d  of  m o r e  t h a n  one crime d e f i n e d

29 by AS 1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  11.31.110] for c o n d u c t

SB0027A - 3 - SB 27



d e s i g n e d  to commit o r  c u l m i n a t e  in c o m m i s s i o n  of the s ame crime.

(c) A p e r s o n  m a y  not be c o n v i c t e d  o n  the b a s i s  of the same 

course of conduct of  both (1) a  c r ime d e f i n e d  by AS  1 1 . 3 1 . 1 0 0  - 11.- 

31.1 2 0  [AS 1 1 . 3 1 . 1 0 0  OR  AS 11.31.110]; and (2) a  c r i m e  that is an 

object of the a t t e m p t , conspiracy, or  s o l i c itation.

(d) This s e c t i o n  d oes not b a r  i n c l u s i o n  of m u l t i p l e  counts in a 

single in d i c t m e n t  o r  i n f o r m a t i o n  c h a r g i n g  c o m m i s s i o n  of a c r ime d e­

fined by AS 1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 11 . 3 1 . 1 0 0  O R  A S 11.31.110] and 

c o m m i s s i o n  of the crime that is the o b j e c t  of the a t t e m p t , conspiracy. 

or solicitation.

* Sec. 3. AS 1 1 . 3 1 . 1 4 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) If a p e r s o n  conspires to c o mmit m o r e  than o ne crime u n d e r  

AS 11.31.120, the p e r s o n  c o mmits onl y  one crime of c o n s p i r a c y  if the 

m u l t i p l e  c r imes are the object of  the same agreement.
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T h is  b i l l  w i l l  make c r im in a l  c e r t a in  typ e s  o f  conduct r e la t e d  to  e f f o r t s  to 
promote p r o s t i t u t i o n  o r  d i s t r i b u t e  i l l e g a l  d ru g s .

The A la s k a  P u b l i c  Defender Agency and the  O f f i c e  o f  P u b l i c  Advocacy a re  not 
law  enforcem ent ag en c ie s  and , t h e r e f o r e ,  a re  in  no p o s i t io n  to  e v a lu a te  the 
need f o r  t h i s  l e g i s l a t i o n .  The f i s c a l  impact o f  t h i s  b i l l  w i l l  be determ ined 
by th e  typ e s  and freq uency  o f  p ro se c u t io n s  i n i t i a t e d  by the  Department o f  Law.

The A la s k a  P u b l i c  Defender Agency and the  O f f i c e  o f  P u b l i c  Advocacy have 
adopted a n e u t r a l  p o s i t io n  w i th  re s p e c t  to  t h i s  l e g i s l a t i o n .
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The D i v i s io n  o f  A la s k a  S t a te  T roopers  i s  n e u t r a l  on t h i s  l e g i s l a t i o n .

W i l l ia m  R. N ix  
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C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution N n .c s s B  32  ( h e s s )

The committee s u b s t i t u t e  f o r  SB 32 makes changes in  the  
l e g i s l a t i v e  f i n d i n g s  (S e c t io n  1 ) ;  how ever ,  no s u b s t a n t iv e  changes have 
been made in  S e c t i o n  2 , which makes i t  a C la ss  B misdemeanor t o  p o s s e s s  
o r  u se  sm a l l  amounts o f  m ari ju an a . C on se q u en t ly ,  the  f i s c a l  im pacts 
n o ted  in  the  Department o f  Law’ s f i s c a l  n o te  f o r  SB 32 , which was 
o r i g i n a l l y  su bm itted  on March 11, 1987, remain e s s e n t i a l l y  th e  same. 
Our r e v i s e d  a n a l y s i s  i s  h e rew ith  a t ta c h e d .



C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution No. c s s b  3 2  ,(h e s s )

CSSB 32 i s  a b la n k e t  p r o v i s i o n  which would make p o s s e s s io n  o r  
use  o f  l e s s  than o n e - h a l f  pound o f  m ari ju an a  by  anyone a c l a s s  B 
misdem eanor. Some o f  the  con d u ct  which  t h i s  b i l l  would c o v e r  (such  as 
use  o r  d i s p l a y  o f  any amount in  a p u b l i c  p l a c e ,  - p o s s e s s i o n  o f  any amount 
w h i le  o p e r a t in g  a m otor v e h i c l e ,  o r  p o s s e s s io n  o f  more than f o u r  o u n ces  
o f  m arijuana  anywhere) i s  a c l a s s  B m isdem eanor'unde e x i s t i n g  law . See 
AS 1 1 .7 1 .0 6 0 .  Some o f  th e  co n d u ct  which  t h i s  b i l l  would make a cr im e 
(su ch  as d e l i v e r y  o f  l e s s  than o n e - h a l f  ounce o r  p o s s e s s i o n  o f  l e s s  than 
one ounce in  p u b l i c )  i s  c l a s s i f i e d  under c u r r e n t  law  as a " v i o l a t i o n " ,  
p u n is h a b le  by a f i n e .  See AS 1 1 .7 1 .0 7 0 . -  The p e n a l t i e s  undt_r cu r r e n t  
law f o r  o t h e r  con d u ct  such as d e l i v e r y  o f  o n e - h a l f  ounce o r  m ore, 
d e l i v e r y  t o  a m in or ,  o r  p o s s e s s i o n  o f  any amount on s c h o o l  grounds would 
n o t  be a l t e r e d .  P e n a l t i e s  under e x i s t i n g  law f o r  th e s e  o f f e n s e s  range 
from  A misdemeanor t o  B f e l o n y  l e v e l .  See AS 1 1 .7 1 .0 3 0 ,  .0 4 0 ,  and .0 5 0 .

The passage  o f  CSSB 32 would have f i s c a l  im pact on th e  D epart­
ment o f  Law in  th r e e  g e n e r a l  a r e a s :  (1 )  the c o s t  o f  d e fe n d in g  the new
law a g a in s t  c o n s t i t u t i o n a l  c h a l l e n g e ;  (2 )  the  c o s t  o f  p r o c e s s in g  th e '  
r e s u l t i n g  a d d i t i o n a l  c r im in a l  c a s e s ;  and (3 )  th e  c o s t  o f  ed u c a t in g  the 
p u b l i c  about the  new law . These th r e e  a rea s  are  d i s c u s s e d  s e p a r a t e ly  
b e low . . •

1. D e fen d in g  th e  New Law

In 1975 the A lask a  Supreme Court i n  th e  c a s e  o f  Ravin v .  
S t a t e , 537 P . 2d 497 (A lask a  1 9 7 5 ) ,  ru le d  that  under A r t .  I ,  S e c .  22 o f
th e  A laska  C o n s t i t u t i o n  the s t a t e  c o u ld  n o t  p r o h i b i t  p o s s e s s io n  o f  
m arijuana  by a d u l t s  in  t h e i r  own homes f o r  p e r s o n a l  u s e .  The c o u r t  h e ld  
th a t  th e  s t a t e  had not  dem onstrated  the e x i s t e n c e  o f  a l e g i t i m a t e  s t a t e  
i n t e r e s t  which  was s t r o n g  enough t o  j u s t i f y  the r e g u la t i o n  o f  t h i s  
c o n d u c t .

S in ce  passag e  o f  CSSB 32 would make i t  a cr im e f o r  an a d u lt  to  
p o s s e s s  any amount o f  m arijuana  anywhere, in c lu d in g  in  h i s  o r  h er  own 
home, th e  c o n s t i t u t i o n a l i t y  o f  the hew law i s  c e r t a i n  t o  be c h a l le n g e d .  
An a p p e l la t e  c o u r t  w i l l  have t o  d e c id e  whether the s t a t e  has p roved  th a t  
th e re  i s  a " c o m p e l l in g  s t a t e  i n t e r e s t "  in  the p r o h i b i t i o n  o f  the use  o f  
m arijuana  which  i s  s u f f i c i e n t  t o  outw eigh  an i n d i v i d u a l ' s  r i g h t  to  
p r iv a c y  under the  s t a t e  c o n s t i t u t i o n .  I t  i s  e x tr e m e ly  im p o r ta n t ,
t h e r e f o r e ,  th a t  th e  l e g i s l a t u r e ' s  c o n s i d e r a t i o n  o f  t h i s  b i l l  in c lu d e  
e x t e n s iv e  p u b l i c  h e a r in g s ,  d eba te  on th e  s o c i a l  p o l i c y  m e r i t s  o f  the 
p r o p o s a l ,  and th e  c o l l e c t i o n  o f  the r e s u l t s  o f  th e  most r e c e n t
s c i e n t i f i c ,  m e d i c a l ,  and p h a r m a c o lo g ic a l  s t u d ie s  r e g a r d in g  the p h y s i c a l ,
e m o t io n a l ,  and s o c i a l  e f f e c t s  o f  m ari ju an a  u sag e .

In a d d i t i o n  t o  the n e c e s s a r y  l e g i s l a t i v e  h e a r in g s ,  e v id e n t ia r y  
h e a r in g s  at the t r i a l  c o u r t  l e v e l  can be  e x p e c te d  when a c h a l le n g e  to  
the  new law i s  f i l e d .  C h a llen g es  t o  the new law  w i l l  most l i k e l y  a r i s e

p a g e   o f
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in  the  c o n t e x t  o f  a d e fe n d a n t 's  p r e t r i a l  m otion  t o  d is m is s  a c r im in a l  
p r o s e c u t i o n .  When r e sp on d in g  to  such a d e fe n s e  m o t io n ,  the  p r o s e c u t o r  
w ou ld , in  e s s e n c e ,  have to  c o n v in c e  a c o u r t  t o  r e v e r s e  th e  r u l in g  i n  the 
Ravin c a s e .  In o r d e r  to  dem onstrate  th a t  the  r e s u l t  in  Ravin i s  no 
l o n g e r  c o r r e c t ,  the p r o s e c u t o r  would have t o  p re s e n t  c o n v in c in g ,  
s c i e n t i f i c a l l y  a c c u r a t e ,  e v id e n c e  that the e f f e c t s  o f  m arijuana usage 
a re  so  i n j u r i o u s  t o  a p e r s o n 's  m ental and p h y s i c a l  h e a l th  as t o  j u s t i f y  
th e  l e g i s l a t i v e  d e c i s i o n  to  t o t a l l y  p r o h i b i t  use  o f  m arijuana  by anyone 
a t  any tim e (as opposed  t o  use by  m inors o r  u se  by a p erson  who i s  
o p e r a t in g  a m otor v e h i c l e — b o th  o f  which • a re  a lr e a d y  p r o h i b i t e d  under 

.* c u r r e n t  l a w ) .

The p r e s e n t a t io n  o f  t h i s  c o n v in c in g  e v id e n ce  w i l l  r e q u i r e  the  
p r o s e c u t i o n  to  p r e s e n t  e x p e r t  tes t im o n y  from a u t h o r i t i e s  who have 
co n d u cted  r e c e n t  r e s e a r c h  in  t h i s  a r e a .  O u t - o f - s t a t e  w i t n e s s e s  in  
m e d ic a l  and s c i e n t i f i c  f i e l d s  charge  a f e e  f o r  t h e i r  s e r v i c e s .  These 
f e e s  w i l l  v a ry  from  i n d i v i d u a l  t o  i n d i v i d u a l ,  but a r e  e x p e c te d  to  
av era ge  a t  l e a s t  $100 p e r  h o u r .  T h is  would in c lu d e  s e r v i c e s  f o r  
c o n s u l t a t i o n ,  w i tn e s s  p r e p a r a t io n  and a c t u a l  t e s t im o n y .  C osts  w i l l  be 
in c u r r e d  f o r  e x p e r t  w itn e s s  t r a n s p o r t a t i o n ,  f o o d  and l o d g in g ,  and o t h e r  
i n c i d e n t a l  e x p e n se s .  A d d i t i o n a l l y ,  th e r e  w i l l  be some c o s t s  f o r  
p r e p a r a t io n  o f  e x h i b i t s  and w r i t t e n  r e p o r t s .  To the e x te n t  p o s s i b l e ,  
the  Department o f  Law w ould attem pt t o  p re s e n t  w r i t t e n  te s t im on y  in  
s i t u a t i o n s  where i t  i s  n o t  f e a s i b l e  to  f l y  a p erson  to  A laska  t o  t e s t i f y  
i n  p e r s o n .  We e s t im a te  th a t  a minimum o f  s i x  e x p e r t  w i t n e s s e s  w i l l  be 
r e q u ir e d  to  a ttem pt t o  s u c c e s s f u l l y  de fen d  the new law a t  the t r i a l  
c o u r t  l e v e l .

H ear in gs  a t  the t r i a l  c o u r t  l e v e l  can r e a s o n a b ly  be  e x p ec ted  
t o  tak e  s e v e r a l  d a y s .  A s u b s t a n t i a l  commitment o f  a t t o r n e y  tim e w i l l  be 
r e q u ir e d  f o r  s c i e n t i f i c  and l e g a l  r e s e a r c h  i n  p r e p a r a t io n  f o r  the  
h e a r in g s ,  a c t u a l  c o u r t  t im e ,  l e g a l  b r i e f i n g ,  and the p r e p a r a t io n  o f  
p ro p osed  f i n d i n g s  o f  f a c t .  S in ce  p r o s e c u t io n s  under the new law w i l l  
o c c u r  s t a t e w id e ,  d e fe n s e  c h a l le n g e s  may be r a i s e d  at the  same tim e in  
d i f f e r e n t  p a r t s  o f  the s t a t e .  The e x t e n s iv e  h e a r in g s  d e s c r ib e d  above 
may have t o  be h e ld  in  more than one j u d i c i a l  d i s t r i c t  i n  the s t a t e .

R e g a r d le ss  o f  which  s i d e  p r e v a i l s  a t  th e  t r i a l  c o u r t  l e v e l ,  
the  low e r  c o u r t  r u l in g  would a lm ost  c e r t a i n l y  be f o l l o w e d  by an a p p e a l .  
At a minimum, such an a p p ea l  ( o r  a p p e a ls )  would r e q u ir e d  a d d i t i o n a l  
l e g a l  r e s e a r c h ,  a thorough rev iew  o f  th e  r e c o r d ,  t h e . d r a f t i n g  o f  b r i e f s ,  
and o r a l  argument b e f o r e  the  a p p e l la t e  c o u r t  and the  Supreme C ou rt .

2 .  New C rim inal Cases

A lthough  some o f  the con du ct  in c lu d e d  w i t h in  the s co p e  o f  
SB 32 i s  a l r e a d y  a g a in s t  th e  law , much b e h a v io r  which  i s  now c l a s s i f i e d  

, as  a " v i o l a t i o n "  o r  which i s  n o t  now an o f f e n s e  o f  any s o r t  w i l l  become
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a misdemeanor c r im e .  I t  i s  d i f f i c u l t  to  a c c u r a t e l y  p r e d i c t  in  advance 
the im pact which the  passage  o f  CSSB 32. w i l l  have on the  c r im in a l  
j u s t i c e  system .

In the p a s t ,  some law en forcem en t  o f f i c e r s  who work p r im a r i ly ,  
in  th e  drug en forcem en t  a rea  i n d i c a t e d  th a t  the new law c o u ld  p o t e n t i a l ­
l y  r e s u l t  in  " th o u sa n d s”  o f  new misdemeanor c a s e s  a y e a r .  The p o l i c e  
now doube t h i s  b u t ,  n o n e t h e le s s ,  a l a r g e  number o f  the  new c a s e s  would 
a r i s e  from  s i t u a t i o n s  where law  en forcem en t  o f f i c e r s  now commonly 
d i s c o v e r  sm a ll  amounts o f  m arijuana (a s  when an o f f i c e r  re sp on d s  to  a 
dom est ic  d i s tu r b a n c e  c a l l  and s e e s  some m ari ju an a  p la n t s  in  a p e r s o n 's  
home, o r  when a p erson  i s  a r r e s t e d  f o r  a minor o f f e n s e  and a r o u t in e  
se a rch  f o r  weapons r e v e a l s  some m arijuana  c i g a r e t t e s  in  the  p e r s o n 's  
p o c k e t ,  f o r  ex a m p le ) .  In c id e n t s  o f  t h i s  s o r t  o c c u r  f r e q u e n t l y  now, but  
do n o t  g e n e r a l l y  r e s u l t  i n  any c r im in a l  p r o s e c u t i o n  f o r  th e  m ari ju an a  
p o s s e s s i o n .  Many o f  th ese  ca s e s  a re  l i k e l y  to  be  r e f e r r e d  f o r  c r im in a l  
p r o s e c  i t i o n  i f  CSSB 32 becomes law , p o l i c e  o f f i c e r s  w i l l  not  i g n o r e  
e v id e n c e  o f  w rongdoing  th at i s  i n  p l a i n  v ie w .  Many o f  th e se  d e fe n d a n ts '  
are  m i d d l e - c l a s s  p e o p le  who we may e x p e c t  t o  v i g o r o u s l y  r e s i s t  h av ing  a 
c r im in a l  r e c o r d .  C la ss  B m isdem eanors, as opposed to  the v i o l a t i o n s ,  
e n t i t l e  a de fen d an t  t o  a j u r y  t r a i l .  In e v e r y  t r i a l  th ere  w i l l  have t o  
be a n 'e x p e r t  to  t e s t i f y  as  t o  the su bstan ce  b e in g  m ariju an a . ■

P r o s e c u to r s  g e n e r a l ly  p r e d i c t  a l e s s e r  number o f  new p o t e n t i a l  
c r im in a l  c a s e s  under CSSB 32 than the " th ou sa n d s”  th a t  w ere on ce  p re  - 
d i e t e d .  Once the p u b l i c  becomes aware o f  the new law , some p e o p le  a r e  
l i k e l y  to  become more c a r e f u l  about n o t  a l lo w in g  m arijuana  o r  smoking 
p a r a p h e r n a l ia  t o  be exposed  in  p l a i n  v iew  i n  t h e i r  homes, f o r  exam ple . 
Judging from  the number o f  minor m arijuana o f f e n s e s  p r o s e c u te d  p r i o r  t o  
the Ravin d e c i s i o n  in  1975, p r o s e c u t o r s  s t i l l  e x p e c t  a " fe w  hundred”  new 
c r im in a l  c a s e s  a y e a r .  '

Cases which are a c c e p te d  f o r  p r o s e c u t i o n  w i l l  r e q u i r e  a t t o r n e y  
time both  a t  t r i a l  and in  p r e p a r a t io n  f o r  t r i a l  ( i . e . ,  p r e p a r a t io n  o f  
se a r c h  w a rra n ts ,  re sp o n se  t o  d e fe n s e  m o t io n s ,  e v a lu a t io n  o f  r e s u l t s  o f  
l a b o r a t o r y  a n a l y s i s ,  p r e t r i a l  w itn e s s  p r e p a r a t io n ,  e t c . ) . '  To h a n d l e ’ 
s c r e e n in g  o f  the e x p e c te d  c a s e  r e f e r r a l s ,  and t o  p r o s e c u t e  the
a d d i t i o n a l  c a s e s ,  the c r im in a l  d i v i s i o n  w i l l  r e q u i r e  the a d d i t i o n  o f  a t  
l e a s t  two A tto rn e y  I I I  p o s i t i o n s  in  Anchorage. I t  i s  a n t i c ip a t e d  th a t  a
h a l f - t i m e  a t t o r n e y  w i l l  a l s o  be needed in  th e  F a irbank s  D i s t r i c t
A t t o r n e y 's  o f f i c e .

T h is  f i s c a l  n o te  r e f l e c t s  the f a c t  th a t  the p r e t r i a l  d i v e r s i o n  
program was  e n t i r e l y  e l im in a te d  in  FY 88. A n t i c ip a t in g  th a t  more than 
f i f t y  p er  ce n t  o f  d e fen d a n ts  would q u a l i f y  f o r  d i v e r s i o n ,  we must
prep are  f o r  a g r o s s  in c r e a s e  in  the number o f  c a s e s  th a t  w i l l  go t o  
t r i a l .
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C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

F or Bill/Resolution No. c s s b  3 2  (HESS)

3. P u b l i c  E ducation

In o r d e r  t o  in fo rm  the  p u b l i c  o f  the changes in  the  law , th e  
Department o f  Law w i l l  d e v e lo p  and d is s e m in a te  p u b l i c  n o t i c e s  e x p la in in g  
the new law . These n o t i c e s  w i l l  in c lu d e  newspaper ads and b r o c h u r e s ,  
and w i l l  be m odeled upon th e  p u b l i c  e d u c a t io n  n o t i c e s  which  w ere 
d i s t r i b u t e d  s ta t e w id e  in  c o n n e c t io n  w ith  the  new drug law in  1982 and 
the new DWI and d r in k in g  age  laws i n  1983. Based upon e x p e r ie n c e  w ith  
th e s e  e a r l i e r  n o t i c e s ,  a p p rox im a te ly  $18 ,000  w i l l  be needed to  c o v e r  th e  
c o s t s  o f  w r i t i n g ,  l a y o u t ,  t y p e s e t t i n g ,  p u b l i c a t i o n ,  and d i s t r i b u t i o n .

In a d d i t i o n  to  the  c o s t s . e x p la in e d  a b o v e ,  i t  i s  a n t i c ip a t e d  
th a t  the passag e  o f  t h i s  b i l l  w i l l  r e s u l t  in  in c r e a s e d  c o s t s  t o  o th e r  
components o f  the  c r im in a l  j u s t i c e  system , in c lu d in g  law en fo rce m e n t ,  
the c o u r t s ,  th e  p u b l i c  d e fe n d e r  a g e n cy ,  th e  O f f i c e  o f  P u b l i c  A d v ocacy , 
and c o r r e c t i o n s .
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F i s c a l  A n a ly s is

C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution N o . . CSSB 32 •

1. D e fen d in g  the New Law •

Admin. & Support C om ponent/Prose . -  BRU 

O b je c t

C o n t r a c tu a l  S e r v i c e s  -
P r o f e s s i o n a l  f e e s  s c i e n t i f i c  e x p e r t s  
120 h r s .  X $100 = $12 ,00 0

E x p e r t s '  s t a f f  su p p o r t ,  p r e p a r a t io n  
o f  e x h i b i t s ,  w r i t t e n  te s t im on y  
50 h r s .  X $40 = $2 ,000

E x p e r t s ’ t r a v e l  t o  a t te n d  h e a r in g s  
and o f f e r  te st im on y  
6 t r i p s  X 4 days X $80 = $1 ,9 2 0  s u b s is t e n c e  1 ,920
6 t r i p s  X $1 ,500  = $9 ,0 0 0  t r a v e l  9 ,000

$24 ,920

T h is  amount w i l l  b e  r e q u ir e d  f o r  b o th  FY 89 and .FY 90 , to  
b o th  t r i a l s  and a p p e a ls .

page  of

T o t a l

$ 12,000

2,000

c o v e r



C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution No. - CSSB 32

F i s c a l  A n a ly s is  -  ( c o n t 'd )

2 . New C rim in a l  Cases

T h ird  J u d i c i a l  D i s t r i c t  -  Anchorage

A t ty  I I I  A t ty  I I I
(PFT) (PFT) T o t a l

P e r s o n a l  S e r v i c e s  6 2 .6  6 2 .6  125 .2

T r a v e l  -  W itness  t r a v e l
s u b s i s t e n c e ,  a t t y .  t r a v e l  1 .8  1 .8  3 .6

C o n tr a c tu a l  S e r v i c e s
o f f i c e  comrao. e q u ip ,  r e p a i r s  2 .4  2 .4  4 .8
copy  -  p os ta g e  1 .2  1 .2  2 .4

7 .2

Commodities -  Ongoing
o f f i c e  consum ables 1 .8  1 .8  3 .6
Law l i b r a r y  1 .2  1 .2  2 .4

Commodities -  one tim e
New p o s i t i o n  m a t e r ia l s  . 1 * 2  1 .2  2 .4

8 .4

Equipment -  one time
New p o s i t i o n  equipment 1 .5  1 .5  3 .0

7 3 .7  7 3 .7  147 .4
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C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution N o .  CSSB 32 :

F i s c a l  A n a ly s is  -  ( c o n t 'd )

Fourth  J u d i c i a l  D i s t r i c t  -  Fa irbanks

P e r s o n a l  S e r v ic e s

T r a v e l  -  W itness t r a v e l
s u b s i s t e n c e ,  A t t y .  t r a v e l

C o n tr a c tu a l  S e r v i c e s
o f f i c e  commo., e q u ip ,  r e p a i r  
cop y  -  p o s ta g e

Commodities -  Ongoing 
o f f i c e  consum ables 
Law l i b r a r y

Commodities -  one time
New p o s i t i o n  m a t e r ia l s

Equipment -  one tim e
New p o s i t i o n  equipment

page. of
10

A tty .  I l l  
(PPT)

3 5 .7

1 . 8

2 . A 

1 .2

1.8
1 .2

1.2

1 .5

T o t a l

35 .7

1.8

2 .4
1 . 2

./

3 .6 .

1 . 8
1 .2

1 . 2

4 .2

1-5

4 6 .8



F i s c a l  A n a ly s is  -  ( c o n t 'd )

3 .  P u b l i c  E ducation

Admin. & Support C om ponent/Prose . BRU

C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For BilFResoIution N o .  CSSB..32 . . .

Obj e c t

C o n tr a c tu a l  S e r v i c e s  -  one tim e
w r i t i n g ,  l a y o u t ,  t y p e s e t t i n g ,  
p u b l i c a t i o n  and d i s t r i b u t i o n  o f  
p u b l i c  n o t i c e s  and in fo r m a t io n  
b r o c h u r e s  d e s c r i b i n g  th e  changes 
i n  the  law.

T o ta l

18 .0  1 8 .0

18 .0

Summary o f  Expenses

P e r s o n a l  S e r v i c e s

T r a v e l

C o n tr a c tu a l

Commodities

Equipment

D efen d in g  
th e  new lav.

2 4 .9

New
C rim in a l

Cases

160 .9

5 .4  

10 .8  
12 .6

4 .5

P u b l ic
E ducation

18 .0

2 4 .9 194 .2 1 8 .0

T o t a l

160.9

5 .4  

5 3 .7  

12 .6
4 .5

237.1

C osts  beyo.id FY 89 in c lu d e  a 3 p e r  c e n t  i n f l a t i o n  f a c t o r ,  l e s s  o n e -t im e  
it e m s .  The c o s t s  f o r  d e fe n d in g  th e  new law w i l l  o c c u r  in  b o th  FY 89 and 
FY 90 and they  w i l l  be e l im in a te d  t h e r e a f t e r .



Position Title
Attorney III

No. of Positions Range/Step
22A

Darg. Unit
PX

l ime Status

PFT

Staff Months Location

24 E B A  - A n c h o r a g e

Election District

Type of Expenditure Amount
1 2 3

Salary 9 8 .3 8 0 gig ■Benefits 2 6 ,8 3 4
Premium Pay ; . : p  pf |  | .. 1
Other

Total Personal Services 1 2 5 ,2 1 4
Travel 3 ,6 0 0
Contractual 7 ,2 0 0
Commodities 8 ,4 0 0
Equipment [ 3 ,0 0 0
Other

Total Cost ........L ^ , „4 1 4  .

Funding Source for Total Cost

Federal Receipts 1002

Ci. F. Match 1 003

(Icncral Fund 100 4

C F Program Receipts 1 005

Other

14 7 , 4 1 4

Ju stifica tion

T h e s e  t wo f u l l - t i m e  a t t o r n e y  p o s i t i o n s  a r e  

r e q u i r e d  at  A n c h o r a g e  to h a n d l e  the i n f l u x  of  n e w  

c a s e s  that w i l l  r e s u l t  w h e n  m a r i j u a n a  v i o l a t i o n s ,  

or a n y  u s e  of  m a r i j u a n a ,  w h i c h  is  no t  n o w  a 

v i o l a t i o n ,  b e c o m e  m i s d e m e a n o r  offenses.. P r o s e c u­

tors  e x p e c t  t h a t  a t  l e a s t  a f e w  h u n d r e d  s u c h  

o f f e n s e s  w i l l  o c c u r  e a c h  y e a r  a s  a r e s u l t  of the 

e n a c t m e n t  o f  t h i s  b i l l .  T h e s e  p o s i t i o n s  w i l l  be  

r e s p o n s i b l e  f o r  p r o s e c u t i n g  t h o s e  n e w  c a s e s  that 

a r e  b r o u g h t  in  the T h i r d  J u d i c i a l  D i s t r i c t  a n d  

h a n d l i n g  a p p e l l a t e  b r i e f s  a n d  a p p e a l s  h e a r i n g s .  

B e c a u s e  t h e s e  n e w  c a s e s  w i l l  be  c l a s s e d  as 

m i s d e m e a n o r  o f f e n s e s ,  a l l o c a t i o n  of t h e  p o s i t i o n s  

to t h e  A t t o r n e y  I I I  l e v e l  is  a p p r o p r i a t e .

Request For
New Position

Agency

B R U

C om ponent

D e p a r t m e n t  of L a w

P r o s e c u t i o n Page 1 of 2
T h i r d  J u d i c i a l  D i s t r i c t Revised Date 4 /0 8 /8 8

FY 89



Position Title
A t t o r n e y  I I I

No. of Positions Range/Step
22A

Barg. Unit
PX

Time Status

PPT

S ta f f M onths Location

12 JBA -  F a i r b a n k s
Election District

16
I k.'5 &

Type of Expenditure Amount
1 2 3

Salary . 2 8 ,1 2 8
Bcnefils 7 ,5 7 6
Premium Pay •
Other

Total Personal Services v;*:-:: 3 5 ,7 0 4
Travel 1 ,8 0 0
Contractual 3 .6 0 0
Commodities 4 ,2 0 0
Equipment 1 ,5 0 0
Other

Total Cost 4 6 ,8 0 4

: :

Funding Source for Total Cost

Federal Receipts 1002

G. F . Match 1003

General Fund 1004

GF Program Receipts 1 005

Other

46 ,804

Ju stification

T h is  permanent p a r t - t im e  p o s i t i o n  a t  Fairbanks i s  
r e q u ir e d  to  h an d le  the i n f l u x  o f  new c a s e s  that  
w i l l  r e s u l t  when m arijuana  v i o l a t i o n s ,  o r  any use 
o f  m a r i ju a n a ,  which i s  n o t  now a v i o l a t i o n ,  become 
misdemeanor o f f e n s e s .  P r o s e c u to r s  e x p e c t  that at 
l e a s t  a few  hundred o f f e n s e s  w i l l  o c c u r  each  y e a r  
as a r e s u l t  o f  the enactment o f  t h i s  b i l l .  This 
p o s i t i o n  w i l l  be  r e s p o n s i b le  f o r  p r p s e c u t in g  th o se  
new c a se s  th a t  a re  brou ght in  the Fourth J u d i c i a l  
D i s t r i c t .  Because th e se  new c a s e s  w i l l  be c la s s e d  
as misdemeanor o f f e n s e s ,  a l l o c a t i o n  o f  the 
p o s i t i o n  t o  th e  A tto rn ey  I I I  l e v e l  i s  a p p r o p r ia t e .

Request For
New Position

Agency

BRU

C om ponent

Department o f  Law

P r o s e c u t io n

Fourth J u d i c i a l  D i s t r i c t
Page 2 of 2
Revised Dale

FY 89
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C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For  Bi l l/Resolution No. (Hhss)

T h e  c o m m i t t e e  s u b s t i t u t e  f o r  S B  32 m a k e s  c h a n g e s  i n  t h e  

l e g i s l a t i v e  f i n d i n g s  ( S e c t i o n  1); h o w e v e r ,  n o  s u b s t a n t i v e  c h a n g e s  h a v e  

b e e n  m a d e  i n  S e c t i o n  2, w h i c h  m a k e s  it a C l a s s  B m i s d e m e a n o r  to p o s s e s s  

o r  u s e  s m a l l  a m o u n t s  o f  m a r i j u a n a .  C o n s e q u e n t l y ,  the f i s c a l  i m p a c t s  

n o t e d  in  t h e  D e p a r t m e n t  o f  L a w ' s  f i s c a l  n o t e  f o r  S B  32, w h i c h  w a s  

o r i g i n a l l y  s u b m i t t e d  o n  M a r c h  11, 1987, r e m a i n  th e  same. T h e  o r i g i n a l  

a n a l y s i s  is h e r e w i t h  a t t a c h e d .

p2E2 of
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C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bi l l/Reso lution No. SB 32_____

SB .32 is a b l a n k e t  p r o v i s i o n  w h i c h  w o u l d  m a k e  p o s s e s s i o n  or  

u s e  o f  l e s s  t h a n  o n e - h a l f  p o u n d  o f  m a r i j u a n a  b y  a n y o n e  a c l a s s  B 

m i s d e m e a n o r .  S o m e  of the c o n d u c t  w h i c h  t h i s  b i l l  w o u l d  c o v e r  ( s u c h  as 

u s e  o r  d i s p l a y  of a n y  a m o u n t  in a p u b l i c  p l a c e ,  p o s s e s s i o n  of  a n y  a m o u n t  

w h i l e  o p e r a t i n g  a m o t o r  v e h i c l e ,  or  p o s s e s s i o n  of m o r e  t h a n  f o u r  o u n c e s  

o f  m a r i j u a n a  a n y w h e r e )  is a c l a s s  B m i s d e m e a n o r  u n d e r  e x i s t i n g  law’. S e e  

AS 1 1 . 7 1 . 0 6 0 ,  S o m e  of  t h e  c o n d u c t  w h i c h  thi s  b i l l  w o u l d  m a k e  a c r i m e  

( s u c h  as  d e l i v e r y  of less t h a n  o n e - h a l f  o u n c e  o r  p o s s e s s i o n  o f  l e s s  t h a n  

o n e  o u n c e  in p u b l i c )  is c l a s s i f i e d  u n d e r  c u r r e n t  l a w  as a " v i o l a t i o n " ,  

p u n i s h a b l e  b y  a fine. S e e  AS 1 1 . 7 1 . 0 7 0 .  T h e  p e n a l t i e s  u n d e r  c u r r e n t  

l a w  f o r  o t h e r  c o n d u c t  s u c h  as d e l i v e r y  of  o n e - h a l f  o u n c e  o r  m o r e ,  

d e l i v e r y  to a m i n o r ,  o r  p o s s e s s i o n  o f  a n y  a m o u n t  on  s c h o o l  g r o u n d s  w’o u l d  

n o t  b e  a l t e r e d .  P e n a l t i e s  u n d e r  e x i s t i n g  l a w  f o r  t h e s e  o f f e n s e s  r a n g e  

f r o m  A  m i s d e m e a n o r  to B f e l o n y  l e vel. S e e  AS 1 1 . 7 1 . 0 3 0 ,  .040, a n d  .050.

T h e  p a s s a g e  o f  SB  32 w o u l d  h a v e  f i s c a l  i m p a c t  o n  the 

D e p a r t m e n t  of  L a w  in t h r e e  g e n e r a l  a r e a s :  (1) t h e  c o s t  of  d e f e n d i n g  the

n e w  l a w  a g a i n s t  c o n s t i t u t i o n a l  c h a l l e n g e ;  (2) t h e  c o s t  of p r o c e s s i n g  the 

r e s u l t i n g  a d d i t i o n a l  c r i m i n a l  c a s e s ;  a n d  (3) t h e  c o s t  o f  e d u c a t i n g  t he 

p u b l i c  a b o u t  t h e  n e w  law. T h e s e  t h r e e  a r e a s  a r e  d i s c u s s e d  s e p a r a t e l y  

b e l o w .

1. D e f e n d i n g  th e  N e w  L a w

In  1975 the A l a s k a  S u p r e m e  C o u r t  i n  the c a s e  o f  R a v i n  v. 

S t a t e , 5 3 7  P . 2d 497 ( A l a s k a  1975), r u l e d  t hat u n d e r  Art .  I, Sec. 22 of 

the A l a s k a  C o n s t i t u t i o n  t he s t a t e  c o u l d  n o t  p r o h i b i t  p o s s e s s i o n  of 

m a r i j u a n a  b y  a d u l t s  i n  t h e i r  o w n  h o m e s  fo r  p e r s o n a l  use. T h e  c o u r t  h e l d  

that the s t a t e  h a d  n o t  d e m o n s t r a t e d  t he e x i s t e n c e  of  a l e g i t i m a t e  s t a t e  

i n t e r e s t  w h i c h  w a s  s t r o n g  e n o u g h  to  j u s t i f y  the r e g u l a t i o n  of  t h i s

c o n d u c t .

S i n c e  p a s s a g e  of SB 32 w o u l d  m a k e  it a c r i m e  f or an a d u l t  to 

p o s s e s s  a n y  a m o u n t  o f  m a r i j u a n a  a n y w h e r e ,  i n c l u d i n g  in h i s  o r  h e r  o w n  

h o m e ,  the c o n s t i t u t i o n a l i t y  of the new’ lav; is c e r t a i n  to be  c h a l l e n g e d .  

A n  a p p e l l a t e  c o u r t  w i l l  h a v e  to d e c i d e  w h e t h e r  t h e  s t a t e  h a s  p r o v e d  t h a t  

t h e r e  is a " c o m p e l l i n g  s t a t e  ' i n t erest" in the p r o h i b i t i o n  o f  t he u s e  of 

m a r i j u a n a  w h i c h  is s u f f i c i e n t  to o u t w e i g h  a n  i n d i v i d u a l’s r i g h t  to

p r i v a c y  u n d e r  the s t a t e  c o n s t i t u t i o n .  It i s  e x t r e m e l y  i m p o r t a n t ,

t h e r e f o r e ,  t h a t  the l e g i s l a t u r e ' s  c o n s i d e r a t i o n  of  t h i s  b i l l  i n c l u d e  

e x t e n s i v e  p u b l i c  h e a r i n g s ,  d e b a t e  o n  the s o c i a l  p o l i c y  m e r i t s  of the 

p r o p o s a l ,  a n d  t h e  c o l l e c t i o n  of  t h e  r e s u l t s  of t he m o s t  r e c e n t

s c i e n t i f i c ,  m e d i c a l ,  a nd p h a r m a c o l o g i c a l  s t u d i e s  r e g a r d i n g  the p h y s i c a l ,  

e m o t i o n a l ,  a n d  s o c i a l  e f f e c t s  of  m a r i j u a n a  u s a g e .

In  a d d i t i o n  to t h e  n e c e s s a r y  l e g i s l a t i v e  h e a r i n g s ,  e v i d e n t i a r y  

h e a r i n g s  at t h e  t r i a l  c o u r t  l e v e l  c a n  b e  e x p e c t e d  w h e n  a c h a l l e n g e  to 

the n e w  l a w  is f i led. C h a l l e n g e s  to t he n e w  l a w  w i l l  m o s t  l i k e l y  a r i s e  

in  t h e  c o n t e x t  of a d e f e n d a n t ' s  p r e t r i a l  m o t i o n  to d i s m i s s  a c r i m i n a l  

p r o s e c u t i o n .  W h e n  r e s p o n d i n g  to s u c h  a d e f e n s e  m o t i o n ,  t he p r o s e c u t o r

3 . 10
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w o u l d ,  i n  e s s e n c e ,  h a v e  to c o n v i n c e  a c o u r t  to r e v e r s e  t h e  r u l i n g  i n  the 

R a v i n  c a s e .  In o r d e r  to d e m o n s t r a t e  t h a t  t h e  r e s u l t  in  R a v i n  is no 

l o n g e r  c o r r e c t ,  t h e  p r o s e c u t o r  w o u l d  h a v e  to p r e s e n t  c o n v i n c i n g ,  

s c i e n t i f i c a l l y  a c c u r a t e ,  e v i d e n c e  tha t  t he e f f e c t s  of m a r i j u a n a  u s a g e  

a r e  so i n j u r i o u s  to a p e r s o n ' s  m e n t a l  a n d  p h y s i c a l  h e a l t h  as to j u s t i f y  

t h e  l e g i s l a t i v e  d e c i s i o n  to t o t a l l y  p r o h i b i t  u s e  of  m a r i j u a n a  b y  a n y o n e  

at a n y  t i m e  (as o p p o s e d  to u s e  b y  m i n o r s  o r  u s e  b y  a p e r s o n  w h o  is 

o p e r a t i n g  a m o t o r  v e h i c l e — b o t h  of  w h i c h  a r c  a l r e a d y  p r o h i b i t e d  u n d e r  

c u r r e n t  l a w ) .

T h e  p r e s e n t a t i o n  of this c o n v i n c i n g  e v i d e n c e  w i l l  r e q u i r e  the 

p r o s e c u t i o n  to p r e s e n t  e x p e r t  t e s t i m o n y  f r o m  a u t h o r i t i e s  w h o  h a v e  

c o n d u c t e d  r e c e n t  r e s e a r c h  i n  t h i s  a r e a .  O u t - o f - s t a t e  w i t n e s s e s  in 

m e d i c a l  a nd s c i e n t i f i c  f i e l d s  c h a r g e  a f e e  f o r  t h e i r  s e r v i c e s .  T h e s e  

f e e s  w i l l  v a r y  f r o m  i n d i v i d u a l  to i n d i v i d u a l ,  b u t  a r e  e x p e c t e d  to 

a v e r a g e  at l e a s t  $ 1 0 0  p e r  h o ur. T h i s  vrould i n c l u d e  s e r v i c e s  foi 

c o n s u l t a t i o n ,  w i t n e s s  p r e p a r a t i o n  a n d  a c t u a l  t e s t i m o n y .  C o s t s  w i l l  be 

i n c u r r e d  f or e x p e r t  w i t n e s s  t r a n s p o r t a t i o n ,  f o o d  a n d  l o d g i n g ,  an d  o t h e r  

i n c i d e n t a l  e x p e n s e s .  A d d i t i o n a l l y ,  t h e r e  w i l l  b e  s e m e  c o s t s  f or 

p r e p a r a t i o n  of e x h i b i t s  a nd w r i t t e n  r e p o r t s .  T o  t he e x t e n t  p o s s i b l e ,  

t h e  D e p a r t m e n t  o f  L a w  w o u l d  a t t e m p t  to p r e s e n t  w r i t t e n  t e s t i m o n y  in 

s i t u a t i o n s  w h e r e  it  is n o t  f e a s i b l e  to f l y  a p e r s o n  to A l a s k a  t o  t e s t i f y  

in p e r s o n .  W e  e s t i m a t e  that a m i n i m u m  o f  s i x  e x p e r t  w i t n e s s e s  w i l l  be 

r e q u i r e d  to a t t e m p t  to s u c c e s s f u l l y  d e f e n d  t h e  nev; l a w  at t he t r i a l  

c o u r t  l e vel.

H e a r i n g s  at t he t r i a l  c o u r t  l e v e l  c a n  r e a s o n a b l y  b e  e x p e c t e d  

to t a k e  s e v e r a l  d a y s .  A  s u b s t a n t i a l  c o m m i t m e n t  of  a t t o r n e y  t i m e  w i l l  be 

r e q u i r e d  f o r  s c i e n t i f i c  a nd l e g a l  r e s e a r c h  in  p r e p a r a t i o n  for the 

h e a r i n g s ,  a c t u a l  c o u r t  time, l e g a l  b r i e f i n g ,  a n d  the p r e p a r a t i o n  of 

p r o p o s e d  f i n d i n g s  o f  fact. S i n c e  p r o s e c u t i o n s  u n d e r  the n e w  l a w  w i l l  

o c c u r  s t a t e w i d e ,  d e f e n s e  c h a l l e n g e s  m a y  be  r a i s e d  at t he s a m e  t i m e  in 

d i f f e r e n t  p a r t s  o f  the s t a t e .  T h e  e x t e n s i v e  h e a r i n g s  d e s c r i b e d  a b o v e  

m a y  h a v e  to be  h e l d  in m o r e  t h a n  o n e  j u d i c i a l  d i s t r i c t  in  the stat e .

R e g a r d l e s s  of w h i c h  sid e  p r e v a i l s  at  t he t r i a l  c o u r t  l e vel, 

t he l o w e r  c o u r t  r u l i n g  w o u l d  a l m o s t  c e r t a i n l y  b e  f o l l o w e d  b y  a n  a p p e a l .  

At a m i n i m u m ,  s u c h  an a p p e a l  (or a p p e a l s )  w o u l d  r e q u i r e d  a d d i t i o n a l  

l e g a l  r e s e a r c h ,  a t h o r o u g h  r e v i e w  o f  the r e c o r d ,  the d r a f t i n g  o f  b r i e f s ,  

a n d  o r a l  a r g u m e n t  b e f o r e  the a p p e l l a t e  c o u r t .

2. N e w  C r i m i n a l  C a s e s

A l t h o u g h  s o m e  of  t h e  c o n d u c t  i n c l u d e d  w i t h i n  the s c o p e  of 

SB 32  is a l r e a d y  a g a i n s t  the law, m u c h  b e h a v i o r  w h i c h  is n o w  c l a s s i f i e d  

as a " v i o l a t i o n "  o r  w h i c h  is n o t  n o w  an  o f f e n s e  of a n y  s o r t  w i l l  b e c o m e  

a m i s d e m e a n o r  c r i m e .  It ic d i f f i c u l t  to a c c u r a t e l y  p r e d i c t  in a d v a n c e  

the i m p a c t  w h i c h  t h e  p a s s a g e  o f  SE 32 w i l l  h a v e  on  the c r i m i n a l  j u s t i c e  

s y s t e m .
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p a g e   ot ______



C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bi l l /Reso lut ion No. . S1? 32______

S o m e  l a w  e n f o r c e m e n t  o f f i c e r s  w h o  w o r k  p r i m a r i l y  i n  the d r u g  

e n f o r c e m e n t  a r e a  b e l i e v e  t h a t  t he n e w  lav; c o u l d  p o t e n t i a l l y  r e s u l t  in 

" t h o u s a n d s "  o f  n e w  m i s d e m e a n o r  c a s e s  a y e a r .  T h e y  b e l i e v e  tha t  th e  b i l l  

w o u l d  c a u s e  a n  i n c r e a s e d  e n f o r c e m e n t  e f f o r t  b o t h  in  t he a r e a s  n o t  n o w  

c o v e r e d  by  e x i s t i n g  l a w  a n d  a g a i n s t  p e r s o n s  w h o  c o m m i t  m i n o r  o f f e n s e s  

w h i c h  a r e  a l r e a d y  a g a i n s t  t h e  law. A  g r e a t  n u m b e r  o f  the n e w  c a s e s  

w o u l d  a r i s e  f r o m  s i t u a t i o n s  w h e r e  l a w  e n f o r c e m e n t  o f f i c e r s  n o w  c o m m o n l y  

d i s c o v e r  s m a l l  a m o u n t s  of  m a r i j u a n a  (as w h e n  an  o f f i c e r  r e s p o n d s  to a 

d o m e s t i c  d i s t u r b a n c e  c a l l  a n d  s e e s  s o m e  m a r i j u a n a  p l a n t s  in a p e r s o n ' s  

h o m e ,  o r  w h e n  a p e r s o n  is a r r e s t e d  f o r  a m i n o r  o f f e n s e  a nd a r o u t i n e  

s e a r c h  for w e a p o n s  r e v e a l s  s o m e  m a r i j u a n a  c i g a r e t t e s  in t he p e r s o n ' s  

p o c k e t ,  for e x a m p l e ) .  I n c i d e n t s  of  t h i s  s o r t  o c c u r  f r e q u e n t l y  n o w ,  but 

d o  n o t  g e n e r a l l y  r e s u l t  in  a n y  c r i m i n a l  p r o s e c u t i o n  f o r  t h e  m a r i j u a n a  

p o s s e s s i o n .  M a n y  of  t h e s e  c a s e s  a r e  l i k e l y  to b e  r e f e r r e d  f o r  c r i m i n a l  

p r o s e c u t i o n  if SB 32 b e c o m e s  law.

P r o s e c u t o r s  g e n e r a l l y  p r e d i c t  a l e s s e r  n u m b e r  o f  n e w  p o t e n t i a l  

c r i m i n a l  c a s e s  u n d e r  S B  32 t h a n  do  p o l i c e .  O n c e  the p u b l i c  b e c o m e s  

a w a r e  of the n e w  law, p e o p l e  a r e  l i k e l y  to b e  m o r e  c a r e f u l  a b o u t  not 

a l l o w i n g  m a r i j u a n a  or s m o k i n g  p a r a p h e r n a l i a  to b e  e x p o s e d  in p l a i n  v i e w  

i n  t h e i r  h o m e s ,  f o r  e x a m p l e .  J u d g i n g  f r o m  the n u m b e r  of m i n o r  m a r i j u a n a  

o f f e n s e s  p r o s e c u t e d  p r i o r  to the R a v i n  d e c i s i o n  in 1975, p r o s e c u t o r s  

e x p e c t  a " f e w  h u n d r e d "  n e w  c r i m i n a l  c a s e s  a y e ar.

C a s e s  w h i c h  a r c  a c c e p t e d  f o r  p r o s e c u t i o n  w i l l  r e q u i r e  a t t o r n e y  

t i m e  b o t h  at t r i a l  a n d  in p r e p a r a t i o n  for t r i a l  ( i . e . , p r e p a r a t i o n  of 

s e a r c h  w a r r a n t s ,  r e s p o n s e  to d e f e n s e  m o t i o n s ,  e v a l u a t i o n  of r e s u l t s  of 

l a b o r a t o r y  a n a l y s i s ,  p r e t r i a l  w i t n e s s  p r e p a r a t i o n ,  e t c . ) .  T o  h a n d l e  

s c r e e n i n g  o f  t he e x p e c t e d  c a s e  r e f e r r a l s ,  a n d  to  p r o s e c u t e  the 

a d d i t i o n a l  c a s e s ,  the c r i m i n a l  d i v i s i o n  w i l l  r e q u i r e  the a d d i t i o n  of  at 

l e a s t  t wo A t t o r n e y  III p o s i t i o n s  in A n c h o r a g e .  It is a n t i c i p a t e d  tha t  a 

h a l f - t i m e  a t t o r n e y  .;ill a l s o  b e  n e e d e d  in  the F a i r b a n k s  D i s t r i c t  

A t t o r n e y ' s  o f f i c e .

T h i s  f i s c a l  n o t e  r e f l e c t s  t he fac t  tha t  t he p r e t r i a l  d i v e r s i o n  

p r o g r a m  w a s  e n t i r e l y  e l i m i n a t e d  in- FY  88. A n t i c i p a t i n g  that m o r e  than 

f i f t y  p e r  c e n t  o f  d e f e n d a n t s  w o u l d  q u a l i f y  f o r  d i v e r s i o n ,  w e  m u s t  

p r e p a r e  f o r . a  g r o s s  i n c r e a s e -  in  the n u m b e r  of  c a s e s  tha t  w i l l  g o  to 

t r i a l .

3. P u b 1 ic E d u c a t i o n

In o r d e r  to i n f o r m  the p u b l i c  of t h e  c h a n g e s  in the law, the 

D e p a r t m e n t  o f  L a w  w i l l  d e v e l o p  a n d  d i s s e m i n a t e  p u b l i c  n o t i c e s  e x p l a i n i n g  

the n e w  law. T h e s e  n o t i c e s  w i l l  i n c l u d e  n e w s p a p e r  a d s  a nd b r o c h u r e s ,  

a n d  w i l l  b e  m o d e l e d  u p o n  t he p u b l i c  e d u c a t i o n  n o t i c e s  w h i c h  w e r e  

d i s t r i b u t e d  s t a t e w i d e  in  c o n n e c t i o n  w i t h  t h e  n e w  d r u g  l a w  in 1982 and 

t h e  n e w  D W I  a n d  d r i n k i n g  a g e  l a w s  in 1983. B a s e d  u p o n  e x p e r i e n c e  w i t h  

t h e s e  e a r l i e r  n o t i c e s ,  a p p r o x i m a t e l y  $ 1 8 , 0 0 0  w i l l  be  n e e d e d  to c o v e r  the 

c o s t s  o f  w r i t i n g ,  l a y o u t ,  t y p e s e t t i n g ,  p u b l i c a t i o n ,  a nd d i s t r i b u t i o n .
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In a d d i t i o n  to t h e  c o s t s  e x p l a i n e d  a b o v e ,  it is a n t i c i p a t e d  

that the p a s s a g e  of this b i l l  w i l l  r e s u l t  in i n c r e a s e d  c o s e s  to o t h e r  

c o m p o n e n t s  of  t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  i n c l u d i n g  l a w  e n f o r c e m e n t ,  

the c o u r t s ,  the p u b l i c  d e f e n d e r  a g e n c y ,  an d  c o r r e c t i o n s .
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F i s c a l  A n a l y s i s

1. D e f e n d i n g  t he N e w  lav;

A d m i n .  & S u p p o r t  C o m p o n e n t / P r o s e . - B R U  

O b j e c t

C o n t r a c t u a l  S e r v i c e s  -

P r o f e s s i o n a l  f e e s  s c i e n t i f i c  e x p e r t s  

120 hrs. X  $ 1 0 0  = $ 1 2 , 0 0 0

E x p e r t s '  s t a f f  s u p p o r t ,  p r e p a r a t i o n  

of e x h i b i t s ,  w r i t t e n  t e s t i m o n y  

50 hrs .  X  $ 4 0  =  $ 2 , 0 0 0

E x p e r t s '  t r a v e l  to a t t e n d  h e a r i n g s  

a n d  o f f e r  t e s t i m o n y

6 t r i p s  X  4 d a y s  X  $ 8 0  = $ 1 , 9 2 0  s u b s i s t e n c e  

6 t r i p s  X  $ 1 , 5 0 0  = $ 9 , 0 0 0  t r a v e l

T o t a l

$12,000

2,000

1 , 9 2 0

9 , 0 0 0

$ 2 4 , 9 2 0

T h i s  a m o u n t  w i l l  be r e q u i r e d  f o r  b o t h  F Y  59 a n d  F Y  90, to c o v e r  

b o t h  t r i a l s  a n d  a p p e a l s .



F i s c a l  A n a l y s i s  - ( c o nt'd)

2. N e w  C r i m i n a l  C a s e s

T h i r d  J u d i c i a l  D i s t r i c t  - A n c h o r a g e
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A t t y  I II A t t y  III 

(PFT) (PFT)

P e r s o n a l  S e r v i c e s  6 2 . 6  6 2 . 6

T r a v e l  -  W i t n e s s  t r a v e l

s u b s i s t e n c e ,  a t ty. t r a v e l  1 . 8  1.8

C o n t r a c t u a l  S e r v i c e s

o f f i c e  c o m m o .  e q u i p ,  r e p a i r s  2 . 4  2.4

c o p y  - p o s t a g e  1 .2 1.2

C o m m o d i t i e s  - O n g o i n g

o f f i c e  c o n s u m a b l e s  1 . 8  1.8

L a w  l i b r a r y  1 . 2  1.2

C o m m o d i t i e s  - o n e  t i m e

N e w  p o s i t i o n  m a t e r i a l s  1 .2 1.2

E q u i p m e n t  - o n e  time

N e w  p o s i t i o n  e q u i p m e n t  • 1.5 1.5

T o _ a l

1 2 5 . 2

3 . 6

4 . 8

2 .4

7 . 2

3 .6

2 .4

2 .4

8 .4

3 . 0

7 3 . 7 7 3 . 7 1 4 7 . 4



C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bi l l /Resolution No. SB _____

F i s c a l  A n a l y s i s  - ( c o n t ' d )

F o u r t h  J u d i c i a l  D i s t r i c t  -  F a i r b a n k s

A t t y .  Ill 

(PPT)

P e r s o n a l  S e r v i c e s  3 5 . 7

T r a v e l  -  W i t n e s s  t r a v e l

s u b s i s t e n c e ,  A t ty. t r a v e l  1.8

C o n t r a c t u a l  S e r v i c e s

o f f i c e  c o m m o . ,  e q uip, r e p a i r  2 . 4

c o p y  - p o s t a g e  1.2

C o m m o d i t i e s  - O n g o i n g

o f f i c e  c o n s u m a b l e s  1.8

L a w  l i b r a r y  1.2

C o m m o d i t i e s  - o n e  t i m e

N e w  p o s i t i o n  m a t e r i a l s  1.2

E q u i p m e n t  -  o n e  t ime

N e w  p o s i t i o n  e q u i p m e n t  1.5

T o t a l

35.7

1.8

2.4 

1.2

3.6

1.8
1.2

1.2

4 .2

1.5

4 6 . 8

p a g e   of



F i s c a l A n a l y s i s  - ( c o a t ' d )

3. Pu b l i c  E d u c a t i o n

A d m i n .  & S u p p o r t  C o m p o n e n t / P r o s c .  B R U

O b j e c t  T o t s l

C o n t r a c t u a l  S e r v i c e s  - o n e  tim e

w r i t i n g ,  l a y o u t ,  t y p e s e t t i n g ,  

p u b l i c a t i o n  a n d  d i s t r i b u t i o n  of  

p u b l i c  n o t i c e s  a n d  i n f o r m a t i o n  

b r o c h u r e s  d e s c r i b i n g  the c h a n g  s

in  t he law. 1 8.0 1 8.0

C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bi l l/Resolution No. SB ______

1 8 . 0

S u m m a r y  of  b.-penses

N e w

D e f e n d i n g  C r i m i n a l  P u b l i c

th e  n e w  l a w . C a s e s  E d u c a t i o n  T o t a l

P e r s o n a l  S e r v i c e s  1 6 0 . 9  1 6 0 . 9

T r a v e l  5. 4  5.4

C o n t r a c t u a l  2 4 . 9  1 0 . 8  18.0 53.7

C o m m o d i t i e s  1 2 . 6  12.6

E q u i p m e n t  4 . 5  4.5

2 4 . 9  1 9 4 . 2  18.0 2 3 7 . 1

C o s t s  b e y o n d  F Y  89 i n c l u d e  a 3 p e r  c e n t  i n f l a t i o n  f a c t o r ,  les s  o n e - t i m e  

i t e m s .  T h e  c o s t s  f o r  d e f e n d i n g  the n e w  l a w  w i l l  o c c u r  in b o t h  F Y  89 a n d  

F Y  90  a n d  the y  w i l l  b e  e l i m i n a t e d  t h e r e a f t e r .



i Position Title
A t t o r n e y  III

No. of Positions 
2

Range/Step
2 2 A

Barg. Unit
PX

j Time Status S'la.O' Months I Location Election. District

I P F T 2 4 | E B A  - A n c h o r a g e , 3

•M-'. •; p. ' . ■■ Y- YY . d

1
} Justification

1

Type of Expenditure: .. \ Amount T h e s e  two f u l l - t i m e nf*f*nrnpv n n c i h ' n n c  n t-n

! 2 I 31 r e q u i r e d  at  A n c h o r a g e  

c a s e s  that w i l l  r e s u l t

to h a n d l e t he i n f l u x  of n o w

i Rnlnrv j 9 8 , 3 8 0 . w h e n  m a r i i u a n a  v i o l a t i o n s ,

! Benefits ! 2 6 , 8 3 4  Jl • . ! \ v .. o r  a n y  u s e of  m a r i i u a n a ,  w h i c h  is  n o t  n o w  a

! 1’rciniuin Pay i . !::
' • .*• * :• . *•;' ’ 'y .* ••■•'•■ <■'.

v i o l a t i o n , b e c o m e ini s d e m c a n o r  o f f c n s c s .

! Other ! i: P r o s e c u t o r s  e x p e c t  t h a t  a t  l e a s t  a f e w  h u n d r e d

'\ Total Personal .Services | '-V •' -W 12 5  ,.214 ! s u c h  o f f e n s e s 1*7111 o c c u r  e a c h  y e a r  as  a r e s u l t  of

! Travel 1 3 , 6 0 0 the e n a c t m e n t of  t h i s b i l l .  T h e s e  p o s i t i o n s  w i l l

! Contractual i 7 , 2 0 0 be  r e s p o n s i b l e  f o r  p r o s e c u t i n g  t h o s e  n e w  c a s e s

j Commodities I
3 8 , 6 0 0 t h a t  a r e  b r o u g h t  in t he T h i r d J u d i c i a l  D i s t r i c t

Equipment ! 3 . 0 0 0 a n d  h a n d l i n g  a p p e l l a t e  b r i e f s  a n d  a p p e a l s
. Other \ h e a r i n g s .  B e c a u s e  t h o s e  n o w  c a s e s  w i l l  be c l a s s e d

Total Cost ii 1 6 7 , 6 1 6 a s  m i s d e m e a n o r  o f f e n s e s ,  a l l o c a t i o n  o f  t h e

•••• ••• ■ : • • •  • p o s i t i o n s  to the A t t o r n e y III l e v e l  is

Funding .Source for Total Cost i a p p r o p r i a t e . . •

Federal Receipts 1002

i G. F. Match 1003 { •

i Gee -ai Fund 100*1 i 1 6 7 , 6 1 6

1 I-A Receipts 1006 !

• CIP Receipts 106 ! !

Other ir

r; ' T  "

• *.*• .’ ::: ■" •••;*. •••’:• •••/‘ ••: • ’ " •. ■ • :• 
• " . ■ ' X t •

r .. : • . • : \‘r a:’•. • •••.*• y  :• ’•••
• M  ,;-; VKlY : V :;V ;T-.' 

• r .-r -iv- : .
: . •■■■ ' •'

•• Y Y Y Y '  A' V  

, ':'Y::YY .Y

|

r

N e q u c s i  I 1 o r ,  

' • . N e w  P o s i t i o n

A g e n c y  D e p a r t m e n t  o f  L a w  

B R U  P r o s e c u t i o n _________

Component T h i r d  J u d : c L a  1. District:

Pape ]

I F V  89 I

! i
of

Revised Dale



I Position Title
A t t o r n e y  ITT.

j No. of Position;
I

Rang c/Step Darjj. Unit
PV

Time Status j Staff Months I

PPT i 12 I* 1

A A A A - .:,\v . . ■ . ■

Type o f Expenditure t Amount

1 i 2
i
) 3

i Salary i 7 8 .1  ?fl
i
j: :

i Benefits i ' 7 .5 7 6 hi
i Premium Pay r

P i
i Oilier ! ! *
! Total Personal Service* ! ■' ' ’ «I .33 ,706
! Travel I1 1 . BOO
! Contractual I

! 3 ,6 0 0
• Commodities i 6 ,2 0 0
J Equipment I 1 ,5 0 0

. Oilier 3
f

Tola! Cost y
i 4 6 ,8 0 4

j Fund ini* Source for Total Cost \
Federal Receipt'' t im I
G. P. f.tatcli ! 003 ... _
Genera! Fund 1 GG-t ■ 4 fi.fU 14  I
!-A Receipts 1006

I
1
1

C!P Receipts’ 1061 I
Oilier

• . V V • * '•  • •• \ " • ’

;• • • ’• : y' ’ .**• ': •; '■ ’ -:-

X: • ■ ■. : . ‘. : i * •

• v ; . .  : ;'*A.

•V?
t

' ' v . P  ’ . •’ ’ • • ■ •; V xx.T'i'xxi'lxV'v-- ■

JBA -  F a irbanks
E lection C is lr ic t

16

T h is  permanent p a r t - t i m e  p o s i t i o n  a t  F a irb a n k s  i s  
r e q u i r e d  to  h a n d le  the i n f l u x  o f  new c a s e s  th at  
w i l l  r e s u l t  when m a r i ju a n a  v i o l a t i o n s ,  o r  any use 
o f  m a r i ju a n a ,  which  i s  n o t  now a v i o l a t i o n ,  become 
misdem eanor o f f e n s e s .  P r o s e c u to r s ,  e x p e c t  th a t  a t  
l e a s t  a few  hundred o f f e n s e s  w i l l  o c c u r  each  y e a r  
ns a r e s u l t  o f  the enactm ent o f  t h i s  b i l l .  T h is  
p o s i t i o n  w i l l ,  be r e s p o n s i b l e  f o r  p r o s e c u t i n g  th o s e  
new c a s e s  $ h n t  are b r o u g h t  in  the  F ou rth  J u d i c i a l  
D i s t r i c t .  B ecause th e s e  new c a s e s  w i l l  be c l a s s e d  
as misdem eanor o f f e n s e s ,  a l l o c a t i o n  o f  the 
p o s i t i o n  to  the  A tto r n e y  I ' l l  l e v e l  i s  a p p r o p r i a t e .

. ̂  / xFl 1

K c q u c s t  i < o r .

New Position
4 .... 1

Component

A gency Department o f  Law 

BRU P r o s e c u t i o n _________

F o u r t h  J u d  lci.nl District:



STATE OF ALASKA 

1988 LEG ISLAT IVE SESSION

REQUEST ____________

BI LL  VERSION:
PUBLISH DATE:

CSSB 32

FISCAL NOTE

Revision Date: ____________________

Title: "An Act relating to the

recriminalization of marijuana.

Sponsor: Sen. Fischer

Requestor: Senate Rules

Agency Affected: Public Safety

BRU: Alaska State Troopers______

Components: Criminal Investigation

Bureau

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY88 FY89 FY90 FY91 FY92 FY93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 1 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUNDS

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact is anticipated.

«, /Ol.C Ct
/ Prepared by: Francis C. Allan  ‘__________________  Phone: 269-5691 ̂\<̂ Division: Alaska State Troopers  Date: 1 /2 9 /8 8 ̂ Division:  Alask^State Troopers______

Approved by Commissioner rv£\jXrtmjr English

Legislative Finance
• « »

' ' * *
Legislative Sponsor

Requestor X *  'O'
Office of Management and Budget

Impacted Agency(ies)

Approved by Commissi oner :\>Amrthur English_____________________  Date: 1/29/88

Agency: Public Safety _____________________________________

Distribution: (by preparer):

• / : ♦ »• I I \ f ! * 1
/  W  / I tr i ,

V i i j j

Page 1 o f  1_



R E O l’EST:_______  _________

STATE OF ALASKA
19SS LEGISLATIVE SESSIOiN

BILL VERSION:.C S  SB 32

PUBLISH D A T E : 3 / 3 1 / 8 7

FISCAL NOTE

Revision Date:    Agency Affecmri • D e p t . o f  A d m i n i s t r a t i o n
T i t l e : " A n  A c t  r e l a t i n g  t o  m a r i j u a n a  ; P u b l i c  D e f e n d e r  A g e n c y

S p o n s o r: F i s c n e r “hftd F a l k L  ' 

R equesto r: J u d i c i a r y  a n d  F i n a n c e "
rnmpnnenti; ■ T h i r d  J u d i c i a l  D i s t r i c t

EX PENDITURES/REVENU ES: (TTiousands of Dollars!
O P E R A T I N G F Y  S3 F Y  89 F Y  90 F Y  91 F Y  92 F Y  93

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L

SUPPLIES

EQUIFMENT

L A N D  &  S T R U CTURES

GRANTS. CLAI M S

MISCELLANEOUS

1 4 0 . 4 1 4 6 . 0 1 5 1 . 3 1 5 7 . 9 u 1 6 4 . 2

- 0 - - 0 - .. - o - - 0 - - 0 -
2 7 . 5 . 1 0 . 4 1 0 . 8 1 1 . 2 1 1 . 6

2 . 0 2 . 1 2 . 2 2 . 3 2 . 4
3 . 0

T O T A L  O P E R A T I N G 1 7 2 . 9 1 5 8 . 5 1 6 4 . 8 1 7 1 . 4 1 7 3 . 2

C A P I T A L

R E V E N U E

FUNDING: (Thousands of Dollars!
G E N E R A L  F U N D 1 7 2 . 9 1 5 8 . 5 1 6 4 . 8 1 7 1 . 4 1 7 8 . 2

FEDERAL F U NDS

OTHER

TOTVL 1 7 2 . 9 " 1 1 5 3 . 5 164". 8 1 7 1 . 4 ± / b . ^

P O SITIO N S:

FULL-TIME

PART-TIME

T E M P O R A R Y

2 . 0 2 . 0

o
•

CM 2 . 0 to . o
ANALYSIS : (Attach a separate page if necessary) 

( S e e  a t t a c h e d )

Division :

. D a n a  F a b e ,  P u b l i c  D e f e n d e s p - v j ^ Phnnp • 2 7 9 - 7 5 4 1
P u b l i c  D e f e n d e r  A g e n c y  \ I / v — * nnti>. J a n u a r y  2 1 ,  1 9 8 8

Approved by Commissioner: J o h n  A n d r e w s    ^  o ate: j S / < /
Azer.cv: D e p a r t m e n t  o f  A d m i n i s t r a t i o n  / / / / I '

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Cffice of Management and B-amet -'-4 -  \ 'I ’ i  a

Impacted Agency(ies) • ' ’ l ' , J  page-------- of



C O N T I N U A T I O N  o f  F IS C A L  N O T E  A N A L Y S IS

For Bill/Resolution No. c s  SB 32

T h is  b i l l  would r e - i n s t i t u t e  the  p ro se cu t io n  o f  o f f e n se s  r e l a t i n g  to  the  
p o s se s s io n  o f  m a r i ju a n a  in  cny amount o r  lo c a t io n  and would r e s u l t  in  a 
s i g n i f i c a n t  number o f  new ca se s  f o r  the  Department o f  Law, th e  P u b l ic  
Defender Agency and the  O f f i c e  o f  P u b l ic  Advocacy. The Department o f  Law 
i s  re q u e s t in g  2 .5  new a t to rn e y  p o s i t io n s  w h i le  the  P u b l ic  Defender Agency 
i s  r e q u e s t in g  an A t to rn e y  I I I  in  Anchorage and an A tto rn e y  I I I  in  F a irb a n k s  
f o r  a t o t a l  o f  173 .4 .

BUDGET ANALYSIS

100 A t to rn e y  I I I  - Anchorage 66 .0  
A t to rn e y  I I I  - F a i rb a n k s  7 4 .4 140 .4

200 T ra v e l -0-

300 C o n t ra c tu a l  - Space , phone, e t c .  1 0 .C 
L i t i g a t i o n ,  one t im e 17.5 27 .5

400 S u p p l ie s  - Law L i b r a r y ,  o f f i c e ,  e t c . 2 .0

500 Equipment - One time 3 .0

TOTAL 172.9



Position Title A t t o r n e y  III
Time Status

P F T
Staff Months 1 2

No. oppositions Range/Step
2 2 / A

Location
A n c h o r a g e

Barg. Unit
PX

Election District
92

Type o f Expenditure Amount

1 2 3

Salarv 4 9 , 1 4 0

• ••: •• 1
.. . = . ■'

- - -... -

Benefits 1 6 , 3 3 4
Premium Pay

Other

! Total Personal Services 6 5 , 9 7 4

Travel - n -
Contractual 2 2 , 5 0 0
Commodities 1 , 0 0 0
Equipment 1 . 5 0 0
Other

Total Cost 9 0 , 9 7 4

Funding Source for Total Cost

Federal Receipts 10 02

G. F. Match 1003

General Fund 1004

GF Program Receipts 1 005

Other

Ju stification

T h i s  b i l l  w o u l d  r e s u l t  i n  a  s i g n i f i c a n t  

i n c r e a s e  i n  c r i m i n a l  p r o s e c u t i o n s  a s  i t  

w o u l d  a p p l y  t o  a n y  a m o u n t  o f  m a r i j u a n a  i n  

a n y  l o c a t i o n .  T h e  P u b l i c  D e f e n d e r  A g e n c y  

i s  r e q u e s t i n g  a n  A t t o r n e y  I I I  f o r  A n c h o r a g e  

p l u s  a n  a d d i t i o n a l  1 7 . 5  ( o n e  t i m e )  i n  

c o n t r a c t u a l  t o  l i t i g a t e  t h e  c o n s t i t u t i o n a l i  

t y  o f  t h i s  b i l l .

9 0 , 5 7 4

Request For
New Position

Agency D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

P u b l i c  D e f e n d e r  A g e n c yB R U

C om ponent T h i r d  J u d i c i a l  D i s t r i c t

Page 3 of 4
Revised Date 1 / 2 1 / 8 B

FY 89



I te i l io o  T id e  A t t o r n e y  m No. of ̂ Positions Range/Step 22/ K  Uare‘ U nitP X

Time Status Staff Months 
j PFT 12 l " , t a , i0 ” Fairbanks E l“ ,fo"  Dislr'tl 94

Justification

Type o f Expenditure Amount

i 1 2 3

Salary 56,244

' . : • •' •

m i s  D i n  wouia result- in a. sianirir ant m — 
crease in criminal prosecutions as it would 
apply to any amount of marijuana in any 
location. The Public Defender Agency is 

requesting an Attorney III for Fairbanks 
to respond to the anticipated increased 
caseload.

j Benefits 18.129
Picmium Pay

Other

Total Personal Services 74,373
Travel -0-
Contractual 5. 000
Commodities 1,000
Equipment 1.500
Other

Total Cost 81,673

Funding Source for Total Cost

Federal Receipts 1 00 2

ft. F. Match 1003

General Fund 1004 81, 8T3
GF Program Receipts 1 005

Other

Request For
New Position BRU

Com ponent

Public Defender Agency

Fourth Judicial District
Page 4 of 4 
Revised Dale l / 2 1 / 8 ~ 8

FY 89



SENATE COMMITTEE REPORT

FURTHER:

Mr. President! 

FINANCE

5/7/87
DATE TURNED INTO OFFICE

Committee considered

relating to marijuana; efd.

SB 32
■ jj

and recommended:

[ ] replace with 
[\A or adopt

CS F O R       ) same title
CS FOR AS    ) [] new title

[ ] attached amendment(s) and 

[ ] do pass

[ ] do not pass

[ ] no recommendation

[/] individual recommendations 

[ ] further referral to

[ ] letter of intent adopted

Committee [ v/J attached or [ ] adopted fiscal note(s) 
[ Sf new [ ] updated or [ ] previous

[/I zero [ ] fiscal impact

MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

r — ?-----------  • —  ■ .■Da
nan signature and reconp^ndation

[ ] Committee Backup A t t ached



V,

R E Q U E S T :________________________

STATE OF ALASKA
1988 LEGISLATIVE SESSION

BELL V E R S IO N : C S S B  3 2  ( H E G S )

PUBLISH D A T E : ____________________

FISCAL NOTE

Revision Date: J a n u a ry  1 4 , 1988
Title: R e la t in g  t o  m a r i ju a n a

Sen. Fischer

Agency Affected:, 
B R U :_________

Sponsor: ____________________
Requestor: S e n a t e  F i n a n c e  C o m m i t t e e

EX PENDITU RES/REVEN U ES: (Thousands of Dollars)

Components:.

All

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

G E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R  

T O T A L

0 n ~  o 0 0 0 0

P O S IT IO N S :

FULL-TIME

PART-TIME

T E M P O R A R Y

0 0 0 0 0 0
1

ANALYSIS : (Attach a separate page if necessary)

T h i s  f i s c a l  n o t e  r e p l a c e s  a l l  p r e v i o u s  n o t e s

Prepared by: -----------------------
Division: S e n a t o r  R i c k_________________     , C o - c h a i r m a n

Senate Finance Committee

465-4958 

Date:_____________

Approved by Commissioner: 
A g en cy :_________________

Date:

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page . .. . .  J



R E Q U E ST :
Bill Version: CS SB 32 ( H E S S ) 

_____________________________ - Publish D ate: ______________________

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Revision D ate : ._____________
T itle : R e l a t i n g  t o  m a r i j u a n a ;  e f d

Agency Affected:, 
B R U :_________

Sponsor: s e n a t o r  F i s c n e r "
Requestor: ________________________

Components:.

ALT,

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

. _

TOTAL OPERATING ,0 J]_____ ____Q_____ 9 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0

P O SIT IO N S:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Th_a fiscal note replaces all previous notes.

Prepared b y : . . .  Phone: — 4 6 ! p - 4 g g 5  
Division: Senator'1'Johne Binkley, Co-chai rman D ate: 5/8/87

Senate Finance Committee

Approved by Commissioner: - D a te :_________________
A gency :_________________ ._________________________________________

Distribution (bypreparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
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B Y  T H E  H E ALTH, E D U C A T I O N  A N D
1 IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 32 (HESS)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act entitled: " A n  Act r e l a t i n g  to m a r i j u a n a ;  and p r o v i d i n g  f o r  a n

7 e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

9 * S e c t i o n  1. F I N D I N G S .  (a) T h e  l e g i s l a t u r e  f i nds tha t  m a r i j u a n a  u se

10 is a s e r i o u s  h e a l t h  p r o b l e m  for the f o l l o w i n g  r e a sons, e a c h  of w h i c h  con-

11 s t i t u t e s  a l e g i t i m a t e  a n d  c o m p e l l i n g  s t a t e  i n t e r e s t :

12 (1) m a r i j u a n a  and o t h e r  c a n n a b i s  p r e p a r a t i o n s  m a y  c o n t a i n  o v e r

13 42 0  d i f f e r e n t  c o m p ounds;

14 (2) t e t r a h y d r o c a n n a b i n o l  (THC), o n e  of the p h a r m a c o l o g i c a l l y

15 a c t i v e  co m p o u n d s  in m a r i j u a n a ,  is n ot s o l u b l e  in w a t e r ,  but g o e s  i n t o  t he

16 f a tty t i s s u e s  of the brain, t e s t icles, o v a r i e s ,  a n d  o t h e r  i n t e r n a l  o r g ans,

17 a nd takes as long as 30 days to be e l i m i n a t e d  from the body;

18 (3) the b u i l d u p  of T H C  in the s y s t e m  m e a n s  t h a t  r e p e a t e d

19 a d m i n i s t r a t i o n  of even small d o ses m a y  lea d  to an  a c c u m u l a t i o n  of th e  d r u g

20 h i g h e r  t h a n  levels r e a c h e d  at any t ime a f t e r  a  s i n g l e  dose;

21 (4) the b u i l d u p  o f  TH C  i n  the b o d y  c a u s e s  the u s e r  to s m o k e  m o r e

22 m a r i j u a n a  to a c h i e v e  the d e s i r e d  h i g h  a n d  m a y  r e s u l t  in  loss of sleep,

23 a p p e tite, a n d  ini t i a t i v e ,  as w e l l  as m o o d i n e s s  a nd d e p r e s s i o n ;

24 (5) it is p o s s i b l e  for a h u m a n  b e i n g  to o v e r d o s e  f r o m  t he u s e  of

25 m a r i j u a n a ,  e s p e c i a l l y  if it is u s e d  in c o n j u n c t i o n  w i t h  a l c o h o l ,  b e c a u s e  it

26 i n c r e a s e s  the e f f ects of alcohol;

27 (6) the TH C  c o n tent of c o m m o n l y  o b t a i n a b l e  m a r i j u a n a  h a s  in-

28 c r e a s e d  f r o m  less than one p e r c e n t  10 y e a r s  a go to as h i g h  as 10 p e r c e n t

29 today;
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1 (7) m a r i j u a n a  w i t h  T H C  c o n t e n t  h i g h e r  t h a n  o n e  p e r c e n t  is

2 g e n e r a l l y  a v a i l a b l e  in the state, t h r o u g h  b o t h  i m p o r t a t i o n  a n d  local

3 c u l t i v a t i o n ;

4 (8) m a r i j u a n a  m a y  c a u s e  s c h i z o p h r e n i a ,  i l l u s i o n s ,  a n d  h a l l u c i n a -

5 tions, i n c l u d i n g  a d u l l i n g  of th e  senses, c r e a t i n g  t he p o s s i b i l i t y  tha t  the

6 u s e r  is u n a b l e  to r e s p o n d  to b o d y  s i g n a l s  s u c h  as pain;

7 (9) a l t h o u g h  it m a y  tak e  a h e a v y  c i g a r e t t e  s m o k e r  as l o n g  as 20

8 y e a r s  to d e v e l o p  l u n g  cancer, o n e  m a r i j u a n a  c i g a r e t t e  a d a y  ma y  c a use lung

9 c a n c e r  in  t h r e e  y e a r s ;

10 (10) T H C  a f f e c t s  eggs, sperm, s e x u a l  h o r m o n e s ,  a n d  the d e v e l o p -

11 m e n t  of a fetus a n d  m a r i j u a n a  u s e  m a y  r e s u l t  i n  d e f o r m e d  or  u n d e r s i z e d

12 o f f s p r i n g ;

13 (11) o t h e r  p h y s i c a l  r e a c t i o n s  to m a r i j u a n a  i n c l u d e  i r r e v e r s i b l e

14 c h a n g e s  in  the b r ain, s i n u s i t i s ,  p h a r y n g i t i s ,  b r o n c h i t i s ,  e m p h y s e m a ,  in-

15 c r e a s e d  h e a r t  rate, and d e c r e a s e d  b l o o d  c i r c u l a t i o n ;

16 (12) o t h e r  p s y c h o l o g i c a l  r e a c t i o n s  to m a r i j u a n a  i n c l u d e  loss of

17 m e m o r y ,  a n x i e t y ,  p a n i c ,  p a r a n o i a ,  p s y c h o s i s ,  p s y c h o l o g i c a l  d e p e n d e n c e ,  a nd

18 i m p a i r m e n t  in th i n k i n g ,  r e a d i n g  c o m p r e h e n s i o n ,  v e r b a l  a n d  a r i t h m e t i c  prob-

19 l e m  solving, a n d  p e r c e p t i o n  of d i s t a n c e  a n d  time;

20 (13) the u s e  o f  e v e n  s m a l l  a m o u n t s  of m a r i j u a n a  b y  a d u l t s  i n  the

21 h o m e  s u b j e c t s  c h i l d r e n  p r e s e n t  to a s u b s t a n t i a l  h e a l t h  h a z a r d ;  a n d

22 (14) m a r i j u a n a  a n d  t e t r a h y d r o c a n n a b i n o l s  h a v e  b e e n  f o u n d  b y  the

23 U n i t e d  S t a t e s  C o n g r e s s  to p o s s e s s  a h i g h  p o t e n t i a l  f o r  abuse.

24 (b) Th e  l e g i s l a t u r e  f u r t h e r  f i nds tha t

25 (1) p a t t e r n s  o f  m a r i j u a n a  u s e  i n  the s t a t e  h a v e  c h a n g e d  o v e r  the

26 p a s t  decade;

27 (2) the d a i l y  u s e  of  m a r i j u a n a  i n  the s t a t e  has i n c r e a s e d  to as

28 h i g h  as f o u r  p e r c e n t  a m o n g  the g e n e r a l  p o p u l a t i o n  a n d  as  h i g h  as six

29 p e r c e n t  a m o n g  s e c o n d a r y  s c h o o l  s t u d ents;
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1 (3) m a r i j u a n a  u s e  in the s t a t e  w i t h i n  b o t h  t he g e n e r a l  popula-

2 tion and a m o n g  a d o l e s c e n t s  is s i g n i f i c a n t l y  h i g h e r  t h a n  in  t h e  n a t i o n  as a

3 whole;

4 (4) t h ere is a d i rect r e l a t i o n s h i p  b e t w e e n  t he u se of m a r i j u a n a

5 at h o m e  b y  a d u l t s  and the p e r c e n t a g e  of s e c o n d a r y  s c h o o l  s t u d e n t s  w h o

6 e x p e r i e n c e  d i s c i p l i n a r y  and a c a d e m i c  p r o b l e m s  in p u b l i c  schools; o v e r  the

7 last three y e a r s  in the A n c h o r a g e  Scho o l  D i s t r i c t ,  of the 2 30 s t u dents w h o

8 h ave b e e n  s u s p e n d e d  f r o m  school f o r  p o s s e s s i o n  or  use of m a r i j u a n a ,  29

9 p e r c e n t  h a v e  i n d i c a t e d  that m a r i j u a n a  is u s e d  by a d u l t s  in  t h e i r  l i ving

10 e n v i r o n m e n t ;

11 (5) the c h a n g i n g  p a t t e r n s  o f  m a r i j u a n a  u se a n d  t he r e l a t i o n s h i p

12 b e t w e e n  m a r i j u a n a  us e  by adults a nd a d o l e s c e n t s  h a v e  s i g n i f i c a n t l y  com-

13 p r o m i s e d  t h e  s t a t e ' s  le g i t i m a t e  e f f o r t s  to p r e v e n t  the s p r e a d  of m a r i j u a n a

14 use to a d o l e s c e n t s  a n d  p r o tect t he h e a l t h  of a d o l e s c e n t s ;  a nd

15 (6) t h e s e  e f f o r t s  c o n s t i t u t e  a l e g i t i m a t e  a n d  c o m p e l l i n g  s t ate

16 interest.

17 (c) The l e g i s l a t u r e  f u r t h e r  finds t h e r e  is a l e g i t i m a t e  a n d  com-

18 p e l l i n g  g o v e r n m e n t a l  interest, b a s e d  o n  t e s t i m o n i a l  a n d  s c i e n t i f i c  evi-

19 dence, that the p u b l i c  h e a l t h  a n d  w e l f a r e  w i l l  suffe.’ if p e r s o n a l  use of

20 m a r i j u a n a  e v e n  in s m all amounts is allowed.

21 * Sec. 2. A S  1 1 . 7 1 . 0 6 0 ( a )  is a m e n d e d  to read:

22 (a) E x c e p t  as a u t h o r i z e d  in  AS 17.30, a p e r s o n  c o m m i t s  the crime

23 of m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in the s i x t h  d e g r e e  if

24 the p e r s o n

25 (1) use s  or  d i s plays a n y  a m o u n t  of a s c h e d u l e  V I A  con-

26 t r o l l e d  s u b s t a n c e  or p o s s e s s e s  o n e  or m o r e  p r e p a r a t i o n s ,  compounds,

27 m i x t u r e s ,  or s u b s t a n c e s  of an a g g r e g a t e  w e i g h t  of less t h a n  o n e - h a l f

28 p o u n d [ONE O U N C E  OR MORE] c o n t a i n i n g  a s c h e d u l e  V I A  c o n t r o l l e d  sub-

29 s t a n c e  [ON A  P U B L I C  S T R E E T  O R  S I D E W A L K  O R  O N  T H E  P R E M I S E S  OF A  P U B L I C
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1 C A R R I E R  OR  B U S I N E S S  E S T A B L I S H M E N T  O R  IN A N Y  O T H E R  P U B L I C  P L A C E ] ; or

2 [(2) K N O W I N G L Y  P O S S E S S E S  A N Y  A M O U N T  O F  A  S C H E D U L E  V I A

3 C O N T R O L L E D  S U B S T A N C E  W I T H I N  T H E  I M M E D I A T E  C O N T R O L  O F  T H A T  P E R S O N  W H I L E

A O P E R A T I N G  A  P R O P E L L E D  V E H I C L E ;

5 (3) B E I N G  U N D E R  19 Y E A R S  OF AGS, P O S S E S S E S  O N E  O R  M O R E

6 P R E P A R A T I O N S ,  C O M P O U N D S ,  M I X T U R E S ,  OR  S U B S T A N C E S  OF  A N  A G G R E G A T E

7 W E I G H T  O F  L E S S  T H A N  F O U R  O U N C E S  C O N T A I N I N G  A  S C H E D U L E  V I A  C O N T R O L L E D

8 S U B S TANCE;

9 (4) P O S S E S S E S  O N E  O R  M O R E  P R E P A R A T I O N S ,  C O M P O U N D S ,  M I X -

10 TURES, O R  S U B S T A N C E S  OF  A N  A G G R E G A T E  W E I G H T  OF  F O U R  O U N C E S  O R  M O R E

11 C O N T A I N I N G  A  S C H E D U L E  V I A  C O N T R O L L E D  S U B S TANCE; OR]

12 (2) [(5)] r e f u s e s  e n t r y  into a p r e m i s e s  f o r  a n  i n s p e c t i o n

13 a u t h o r i z e d  u n d e r  A S  17.30.

14 * Sec. 3. AS 1 1 . 7 1 . 0 7 0  is repealed.

15 * Sec. 4. Thi s  Act t a kes e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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T i t l e :  "An Act r e l a t i n g  to  the  re -  BRU: A la ska  S t a t e  Troopers_____________
c r im in a l i z a t io n  o f  m a r i j u a n a . . 11__________   _
Sponsor: Sen . F i s c h e r ________________________  Components: Detachments & CIB________
R eq ues to r :  Senate_J u d i c i a r y __________________  N a r c o t ic s ___________________ _

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0

I CAPITAL ' 

REVENUE

rUNDING:: (Thousands o f  D o l l a r s )
GENERAL FUNDS 0 0 0 0 0
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS: (A t ta c h  a s e p a ra te  page i f  n e ce ssa ry )
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

R E Q U E S T :
Bill Version: S B 3 2

Publish Date : — ----

Revision Date:________________________________

Title :"A n  A c t  r e l a t i n g  t o  m a r i j u a n a .
Agency Affected: D e p t ,  o f  A d m i n i s t r a t i o n 

B R U : __________ P u b l i c  D e f e n d e r  A g e n c y

Sponsor : S e n .  F i s c h e r .  S e n  F a i k s  

Requestor: J u d i c i a r y __________________
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E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars')

O P E R A T I N G F Y  87 F Y  88 F Y  89 F Y  90 . F Y  91 F Y  92

P E R S O N A L  SERVICES 

T R A V E L  \  

C O N T R A C T U A L  \  
SUPPLIES 

EQUIPMENT 

L A N D  &  S T R U CTURES 

GRANTS, C L A I M S  

MISCELLANEOUS

1 4 0 . 9 1 4 6 . 5 1 5 2 . 3 1 5 8 . 4 1 6 4 . 7

- 0 -

27. 5 10.4 10.8 11. 2 1 1 . 6

\ 2.0 2.1 2.2 2.3 2.4

\ 3.0

\

\

T O T A L  O P E R A T I N G - 0 - \ l 7 3 . 4 1 5 9 . 0 1 6 5 . 3 1 7 1 . 9 1 7 8 . 7

E EHC A P I T A L

R E V E N U E
1

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - 173 .4 159 .0  Nv 165 .3 171 .9 178 .7  J

t
\ 1

- 0 - 173 .4 159 .0 165 >3 171 .9 178 .7  1

POSITIONS:

FULL-TIME

PART-TIME
T E M P O R A R Y

- 0 - 2 .0 2.0 2.0 \ 2 . 0 2.0

\

- A

A N A L Y S I S  : (Attach a separate page if necessary)
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CONTINUATION of FISCAL NOTE ANALYSIS
For B ill/Reso lution Nn. _ S B 3 2

T h i s  b i l l  w o u l d  r e - i n s t i t u t e  t h e  p r o s e c u t i o n  o f  o f f e n s e s  r e l a t i n g  t o  t h e  

p o s s e s s i o n  o f  m a r i j u a n a  i n  a n y  a m o u n t  o r  l o c a t i o n  a n d  w o u l d  r e s u l t  i n  a 

s i g n i f i c a n t  n u m b e r  o f  n e w  c a s e s  f or t h e  D e p a r t m e n t  o f  Law, t h e  P u b l i c  D e f e n d e r  

A g e n c y  a n d  t h e  O f f i c e  o f  P u b l i c  A d v o c a t e .  T h e  D e p a r t m e n t  o f  L a w  is r e q u e s t i n g

2.5 n e w  a t t o r n e y  p o s i t i o n s  w h i l e  t h e  P u b l i c  D e f e n d e r  A g e n c y  is r e q u e s t i n g  a n  

A t t o r n e y  I I I  i n  A n c h o r a g e  a n d  a n  A t t o r n e y  I T I  i n  F a i r b a n k s  f o r  a total tiJ: .173.4.

B U D G E T  A N A L Y S I S

1 00 Attorney..Ill - A n c h o r a g e  6 6 . 1

A t t o r n e y  I I I  - F a i r b a n k s  - 7 4 . 8 1 4 0 . 9

2 00 T r a v e l - 0 -

3 0 0  C o n t r a c t u a l  - S p a c e ,  p h o n e ,  etc. 1 0 . 0

L i t i g a t i o n ,  o n e  t i m e  1 7 . 5 27.5

4 0 0  .S u p p l i e s  - L a w  L i b r a r y ,  o f f i c e ,  e tc. 2.0

5 0 0  E q u i p m e n t  - O n e  t i m e 3 . 0

T o t a l  1 7 2 . 4



Type of Expenditure Amount

Request For
N ew Position

Agency

BRU

Component

Position T itle A t t o r n e y  I I Z Nc. oppositions R an |c/S tep j B a r ^ J n i t
m m :,Dtsoppi

Unto Status Staff Months
P F T  1 2 . 0

RP Number Location
A n c h o r a g e

I Election D istrict 
92 IvlvXv.'v

Benefits

Premium Pay

Other
Total Personal Services

Travel

Contractual

Commodities
Equipment

Total Cost

66,120

22

Justification

T h i s  b i l l  w o u l d  r e s u l t  in  a  s i g n i f i c a n t  i n c r e a s e  

i n  c r i m i n a l  p r o s e c u t i o n s  as i t  w o u l d  a p p l y  t o  

a n y  a m o u n t  o f  m a r i j u a n a  i n  a n y  l o c a t i o n .  T h e  

P u b l i c  D e f e n d e r  A g e n c y  is r e q u e s t i n g  a n  A t t o r n e y  

I I I  f o r  A n c h o r a g e  p l u s  a n  a d d i t i o n a l  1 7 . 5  (one 

time) i n  c o n t r a c t u a l  t o  l i t i g a t e  the 

c o n s t i t u t i o n a l i t y  o f  t h i s  b i l l .

Federal Receipts moo

G. F. Match m m

General Funds______ 1004

I-A Receipts 1 005

Program Receipts 1028

C1P Receipts 1061

D e p t ,  & f A d m i n i s t r a t i o n

P u b l i c  D e f e n d e r  A g e n c y  

T h i r d  J u d i c i a l  D i s t r i c t Revised Date

Receipt Code

Other

9 1 , 1 2 0



Position Title A t t o r n e y  m j No. oppositions Ran^c/Stcp Bar^Unil ;G6V;;v :Uisapp':

lime Status Staff Months RP Number Location Election District i:Wg.x| •IvXvIvIvX X;XvX;X-

P F T 1 2 . 0 F a i r b a n k s 94
.v.v.v

Receipt Code Funding Source

Federal Receipts inn?

G. F. Match i not
General Funds 1004

l-A Receipts 1005

Program Receipts 1028

CIP Receipts 1061

Other

For D&M  Use Only

Key N um ber___

Tvnc of Expenditure Amount

1 2 3

Salary 5 6 & 4 4

Benefits 1 8 , 5 5 1

Premium Pay

Other lylyXyXvXyX'X’XvXvXv

Total Personal Services 7 4 . 7 9 5

Travel - 0 -

Contractual 5 , 0 0 0

Commodities 1 , 0 0 0

Equipment 1 , 5 0 0
Other

Total Cost 8 2 , 2 9 5

8 2 , 2 9 5

Justification

T h i s  b i l l  w o u l d  r e s u l t  i n  a s i g n i f i c a n t  i n c r e a s e  

in c r i m i n a l  p r o s e c u t i o n s  a s  i t  w o u l d  a p p l y  to 

a n y  a m o u n t  o f  m a r i j u a n a  i n  a n y  l o c a t i o n .  T h e  

P u b l i c  D e f e n d e r  A g e n c y  is  r e q u e s t i n g  a n  A t t o r n e y  

III f o r  F a i r b a n k s  t o  r e s p o n d  t o  the a n t i c i p a t e d  

i n c r e a s e d  c a s e l o a d .

Request For
N ew  Position

Agency

BR U

Component

D e p t ,  d f  A d m i n i s t r a t i o n  

B H U  P u b l i c  D e f e n d e r  A g e n c y  

F o u r t h  J u d i c i a l  D i s t r i c t
Page 4 of 4
Revised Date

FY 87



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST:

Revision Date:
Title: An act relating to marijuana

Sponsor: 
Requestor:

Fischer
Senate Judiciary

Bill Version: 
Publish Date:

Agency Affected: 
BRU:

Components:

SB 32

Alaska Court System 
Trial Courts

EXPENDITURES/REVENUES:
OPERATING 

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 

TOTAL OPERATING

CAPITAL

REVENUE

(Thousands of Dollars) 
FY 89 
143.6

FY 90 
143.6

FY 91 
143. G

FY 92
143 „ 6

o c* o c 

o o c c 

o o e c  

o c  e  c  

o o o u 

o o o c

143 r 6

o o o o

o o o o

A V H y A U V ■ —

General Funds 
Federal Funds 
Other 

TOTAL

0 . 0

• • • •

0 . 0

155.1

» • • •

155.1

1 43.6\

• • ■ •

143.6

143.6

• N. • • t

1^3.6

143.6

• • • «*

143.6

143.6

o • • c

143.6

POSITIONS: \
Full-time
Part-time
Temporary

• • • • 

• • • •

4.0
1.0

4.0
1.0

4.0 \
1.0

4.0 
\  1.0

4.0
1.0

O O 0  c

y
&

U)

ANALYSIS!. (Attach a separate page if necessary).

See attached fiscal analysis.
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Office of Management & Budget 
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Senate Secretary
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Date %

Date:
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4-23-87
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ALASKA COURT SYSTEM
SB 32 - Fiscal Analysis

The Court System's fiscal note is based on the assumption 
that this bill will be enforced if enacted into law. The 
fiscal note submitted by the Department of Law reports that 
e nforc e m e n t  personnel anticipate several thousand new cases. 
This figure does not include prosecution resulting from 
m unicipal enforcement. Municipal police will generate a 
si gnificant  volume of cases for the courts, since they are 
responsible for enforcement in Alaska's urban communities and 
are more li kely to arrest a large number of individuals than 
state troopers who focus on organized drug activity.

Using a conservative estimate of 2,000 cases annually, it 
appears that the increased caseload could be absorbed with 
existing judicial resources, but additional clerical support 
w o u l d  be n eed ed to process the high volume of paperwork 
at tributabl e to these new criminal offenses w hich will be 
entering the criminal justice system.



ALASKA COURT SYSTEM
SB 32 - Fiscal Analysis

Personal Services:

Salary Benefits

2 - Court Clerk II, Range 10B,
Anchorage, PFT - 12 months $45,672 $16,580

1 - Court Clerk II, Range 10B,
Fairbanks, PFT - 12 months 25,740 8,936

1 - Court Clerk II, Range 10B,
Juneau, PFT - 12 months 22,836 8,290

1 - Court Clerk II, Range 10B,
Ketchikan, PPT - 6 months 11,418 4,145

Total Personal Services

Equipment: (one-time cost)

Desk, chair, typewriter, and filing cabinet 
for each new position

Total

$62,252

34,676

31,126

.15,563

143,617

11,540

Total First-Year Cost $155,157
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CONTINUATION o f  FISCAL NOTE ANALYSIS
F o r  D i l l /Reso lu t ion  No.  SB 3 2

SB 32 i s  a b la n k e t  p r o v is io n  w hich  would make p o s s e s s io n  o r  
use o f  l e s s  than o n e -h a l f  pound o f  m arijuana  by anyone a c la s s  B 
m isdem eanor. Some o f  th e  con d u ct w hich  t h is  b i l l  would c o v e r  (su ch  as 
u se  o r  d is p la y  o f  any amount in  a p u b l ic  p la c e ,  p o s s e s s io n  o f  any amount 
w h ile  o p e r a t in g  a m otor v e h i c l e ,  o r  p o s s e s s io n  o f  more than fo u r  ounces 
o f  m ariju an a  anywhere) i s  a c la c o  B misdem eanor under e x is t in g  law . See 
AS 1 1 .7 1 ,0 6 0 . S^me o f  ’.he con d u ct w hich  t h i s  b i l l  w ould make a crim e 
(su ch  as d e l iv e r y  o f  l e s s  than  o n e -h a l f  ounce o r  p o s s e s s io n  o t  l e s s  than 
one ounce in  p u b l i c )  i s  c l a s s i f i e d  under cu rre n t  law  as a " v i o l a t i o n " ,  
p u n ish a b le  by  a f i n e .  See AS 1 1 .7 1 .0 7 0 . The p e n a l t ie s  under cu rre n t  
law  f o r  o th e r  con d u ct such as d e l i v e r y  o f  o n e -h a l f  ounce o r  m ore, 
d e l i v e r y  to  a m in or , o r  p o s s e s s io n  o f  any amount on s c h o o l  grounds would 
n o t  be  a l t e r e d .  P e n a lt ie s  under e x is t in g  law  f o r  th ese  o f fe n s e s  range 
from  A m isdem eanor to  B fe lo n y  l e v e l .  See AS 1 1 .7 1 .0 3 0 , .0 4 0 , and ,0 3 0 .

The p a ssa g e  o f  SB 32 w ould  have f i s c a l  im pact on the 
Departm ent o f  Law in  th re e  g e n e r a l  a r e a s : (1 )  the c o s t  o f  d e fe n d in g  the
new law  a g a in s t  c o n s t i t u t i o n a l  c h a l le n g e ; ( 2) the c o s t  o f  p r o c e s s in g  the 
r e s u l t in g  a d d i t io n a l  c r im in a l  c a s e s ;  and (3 ) the c o s t  o f  e d u ca t in g  the 
p u b l ic  about the  new law . These th re e  a rea s  are  d is c u s s e d  s e p a r a te ly  
b e low .

1. D efen d in g  the New Law

In  1975 the A lask a  Supreme C ourt in  th e  ca se  o f  Ravin v .  
S t a t e , 537 P . 2d 497 (A lask a  1 9 7 5 ), r u le d  th a t  under A r t . I ,  S e c . 22 o f  
the A lask a  C o n s t i tu t io n  th e  s t a t e  c o u ld  n o t  p r o h ib i t  p o s s e s s io n  o f  
m ariju an a  by a d u lts  in  t h e i r  own homes f o r  p e r s o n a l  u se . The c o u r t  h e ld  
th a t th e  s t a t e  had n ot dem on strated  the e x is t e n c e  o f  a le g i t im a t e  s t a t e  
in t e r e s t  w hich  was s tro n g  enough to  j u s t i f y  th e  r e g u la t io n  o f  t h is  
co n d u c t .

S in ce  passage  o f  SB 32 would make i t  a crim e f o r  an a d u lt  to  
p o s s e s s  any amount o f  m ariju an a  anyw here, in c lu d in g  in  h is  o r  h er  own 
home, th e  c o n s t i t u t i o n a l i t y  o f  the new law i s  c e r t a in  to  be c h a lle n g e d . 
An a p p e l la t e  c o u r t  w i l l  have to  d e c id e  w hether the s t a t e  has proved  th a t 
th e re  i s  a " c o m p e ll in g  s t a t e  i n t e r e s t "  in  th e  p r o h ib i t io n  o f  th e  u se  o f  
m ariju an a  w h ich  i s  s u f f i c i e n t  t o  ou tw eigh  an i n d i v i d u a l 's  r ig h t  to  
p r iv a c y  under th e  s t a t e  c o n s t i t u t i o n .  I t  i s  ex trem ely  im p orta n t, 
t h e r e f o r e ,  th a t  th e  l e g i s l a t u r e 's  c o n s id e r a t io n  o f  t h is  b i l l  in c lu d e  
e x te n s iv e  p u b l i c  h e a r in g s , d eb a te  on th e  s o c i a l  p o l i c y  m e r its  o f  the 
p r o p o s a l ,  and th e  c o l l e c t i o n  o f  th e  r e s u l t s  o f  th e  m ost r e c e n t  
s c i e n t i f i c ,  m e d ic a l ,  and p h a rm a co lo g ic a l s tu d ie s  r e g a rd in g  th e  p h y s i c a l ,  
e m o t io n a l, and s o c i a l  e f f e c t s  o f  m ariju an a  u sa g e .

In  a d d it io n  to  the n e c e s s a ry  l e g i s l a t i v e  h e a r in g s , e v id e n t ia r y  
h e a r in g s  a t the t r i a l  c o u r t  i e v e l  can be e x p e c te d  when a c h a lle n g e  to  
th e  new law i s  f i l e d .  C h a llen g es  t o  th e  new law w i l l  m ost l i k e l y  a r i s e  
in  the c o n te x t  o f  a d e fe n d a n t 's  p r e t r i a l  m otion  t o  d ism iss  a c r im in a l  
p r o s e c u t io n . When resp on d in g  to  suen a d e fe n s e  m otion . th e  p r o s e c u to r

pn>;g of



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S IS

For Bill/Resolution N o . SB 32_____

w ou ld , in  e s s e n c e , have to  c o n v in ce  a c o u r t  to  r e v e r s e  the r u l in g  in  th e  
Ravin c a s e .  In  o r d e r  to  d em on stra te  th a t the r e s u l t  in  Ravin i s  no 
lo n g e r  c o r r e c t ,  th e  p r o s e c u to r  w ould have t o  p re s e n t  c o n v in c in g , 
s c i e n t i f i c a l l y  a c c u r a te ,  e v id e n c e  th a t th e  e f f e c t s  o f  m arijuana  usage 
are so  in ju r io u s  to  a p e r s o n 's  m enta l and p h y s ic a l  h e a lth  as to  j u s t i f y  
the l e g i s l a t i v e  d e c i s i o n  to  t o t a l l y  p r o h ib i t  use o f  m ariju an a  by anyone 
a t any tim e (a s  opposed  t o  use by m inors o r  u se  by  a p erson  who i c  
o p e r a t in g  a m otor v e h i c l e — b o th  o f  w hich  are  a lr e a d y  p r o h ib it e d  under 
cu r re n t  la w ) .

The p r e s e n ta t io n  o f  t h is  c o n v in c in g  e v id e n ce  w i l l  r e q u ir e ’ th e  
p r o s e c u t io n  to  p r e s e n t  e x p e r t  te stim on y  from  a u t h o r i t ie s  who have 
con d u cted  r e c e n t  r e s e a r ch  in  t h i s  a re a . O u t -o f - s t a t e  w itn e s s e s  in  
m e d ica l and s c i e n t i f i c  f i e l d s  ch a rg e  a f e e  f o r  t h e i r  s e r v i c e s .  These 
f e e s  w i l l  va ry  from  in d iv id u a l  t o  in d iv id u a l ,  but are ex p e cte d  to  
average  a t  l e a s t  $100 p e r  h o u r . T h is would in c lu d e  s e r v i c e s  f o r  
c o n s u l t a t io n ,  w itn e s s  p r e p a r a t io n  and a c tu a l  te s t im o n y . C osts  w i l l  be 
in cu rre d  f o r  e x p e r t  w itn e s s  t r a n s p o r t a t io n ,  fo o d  and lo d g in g ,  and o th e r  
in c id e n t a l  e x p e n se s . A d d it i o n a l ly ,  th e re  w i l l  be some c o s t s  f o r  
p r e p a r a t io n  o f  e x h ib i t s  and w r it t e n  r e p o r t s .  To the  ex te n t p o s s i b l e ,  
the Departm ent o f  Law w ould a ttem p t to  p re s e n t  w r it t e n  te stim on y  in  
s i t u a t io n s  where i t  i s  n o t f e a s i b l e  t o  f l y  a p erson  to  A lask a  to  t e s t i f y  
in  p e rs o n . We e s t im a te  th a t  a minimum o f  s ix  e x p e r t  w itn e s s e s  w i l l  be 
r e q u ir e d  t o  attem pt to  s u c c e s s f u l l y  de fen d  th e  new law a t  th e  t r i a l  
c o u r t  l e v e l .

H earings a t  the t r i a l  c o u r t  l e v e l  can re a so n a b ly  be e x p e c te d  
to  tak e  s e v e r a l  d a y s . A s u b s t a n t ia l  commitment o f  a t to rn e y  tim e w i l l  be 
r e q u ir e d  f o r  s c i e n t i f i c  and l e g a l  r e s e a r ch  in  p r e p a r a t io n  f o r  th e  
h e a r in g s , a c tu a l  c o u r t  t im e , l e g a l  b r i e f i n g ,  and th e  p r e p a r a t io n  o f  
p rop osed  f in d in g s  o f  f a c t .  S in ce  p r o s e c u t io n s  under the new law  w i l l  
o c c u r  s ta te w id e , d e fe n s e  c h a l le n g e s  may be r a is e d  a t the same tim e in  
d i f f e r e n t  p a r ts  o f  th e  s t a t e .  The e x te n s iv e  h e a r in g s  d e s c r ib e d  above 
may have to  be h e ld  in  more than one j u d i c i a l  d i s t r i c t  in  th e  s t a t e .

R e g a rd le ss  o f  w hich  s id e  p r e v a i ls  a t  th e  t r i a l  c o u r t  l e v e l ,  
the low er  c o u r t  r u l in g  w ould a lm ost c e r t a i n ly  be fo l lo w e d  by an a p p e a l. 
At a minimum, such  an a p p ea l ( o r  a p p e a ls )  w ould r e q u ir e d  a d d it io n a l  
l e g a l  r e s e a r c h , a thorough  r e v ie w  o f  th e  r e c o r d ,  th e  d r a f t in g  o f  b r i e f s ,  
and o r a l  argument b e fo r e  th e  a p p e l la t e  c o u r t .

2 . Hew C rim in a l Cases

A lthough  some o f  the con d u ct in c lu d e d  w ith in  th e  s co p e  o f  
SB 32 i s  a lr e a d y  a g a in s t  th e  la w , much b e h a v io r  w hich  i s  now c l a s s i f i e d  
as a " v i o l a t i o n "  o r  w hich  i s  n o t  now an o f f e n s e  o f  any s o r t  w i l l  become 
a m isdem eanor cr im e . I t  i s  d i f f i c u l t  to  a c c u r a t e ly  p r e d ic t  in  advance 
the im pact w hich the p assage  o f  SB 32 w i l l  have on th e  c r im in a l j u s t i c e  
system .

3
page ± _  or



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S IS

For Bill/Resolution No. SB 32_____

Some law  en forcem en t o f f i c e r s  who work p r im a r i ly  in  th e  drug 
en forcem en t area  b e l ie v e  th a t  th e  new law co u ld  p o t e n t i a l l y  r e s u l t  in  
"th o u sa n d s"  o f  new m isdemeanor ca s e s  a y e a r . They b e l ie v e  th a t  the b i l l  
w ould cau se  an in c re a s e d  en forcem en t e f f o r t  both  in  th e  a rea s  n o t  now
c o v e re d  by e x is t in g  law  and a g a in s t  p e rso n s  who commit m inor o f f e n s e s
w hich  are a lr e a d y  a g a in s t  the  law . A g r e a t  number o f  th e  new ca s e s  
would a r ic a  from  s i t u a t io n s  where law en forcem en t o f f i c e r s  now commonly 
d is c o v e r  sm a ll amounts o f  m ariju an a  (a s  when an o f f i c e r  resp on d s to  a 
d o m e stic  d is tu rb a n c e  c a l l  and s e e s  some m arijuana  p la n ts  in  a p e r s o n ’ s 
home, o r  when a p erson  i s  a r r e s te d  f o r  a m inor o f f e n s e  and a r o u t in e  
se a rch  f o r  weapons r e v e a ls  some m arijuana  c i g a r e t t e s  in  th e  p e r s o n 's  
p o c k e t ,  f o r  ex a m p le ). I n c id e n ts  o f  t h i s  s o r t  o c c u r  f r e q u e n t ly  now, but 
do n o t  g e n e r a lly  r e s u l t  in  any c r im in a l  p r o s e c u t io n  f o r  th e  m arijuana 
p o s s e s s io n .  Many o f  th ese  ca s e s  are  l i k e l y  to  be r e fe r r e d  f o r  c r im in a l
p r o s e c u t io n  i f  SB 32 becom es law .

P r o s e c u to r s  g e n e r a lly  p r e d ic t  a l e s s e r  number o f  new p o t e n t ia l  
c r im in a l  ca s e s  under SB 32 than do p o l i c e .  Once th e  p u b l ic  becom es 
aware o f  th e  new law , p e o p le  a re  l i k e l y  t o  be more c a r e f u l  about n o t 
a l lo w in g  m ariju an a  o r  smoking p a ra p h e rn a lia  to  be exposed  in  p la in  v iew  
in  t h e i r  hom es, f o r  exam ple. Judging from  th e  number o f  m inor m arijuana 
o f f e n s e s  p r o s e cu te d  p r i o r  to  th e  Ravin d e c i s io n  in  1975, p r o s e c u to r s  
e x p e c t  a " fe w  hundred" new c r im in a l  c a s e s  a y e a r .

Cases which a re  a c c e p te d  f o r  p r o s e c u t io n  w i l l  r e q u ir e  a t to r n e y  
tim e b o th  a t  t r i a l  and in  p r e p a r a t io n  f o r  t r i a l  ( i . e . ,  p re p a ra t io n  o f  
s e a rch  w a rra n ts , resp on se  to  d e fe n s e  m o t io n s , e v a lu a t io n  o f  r e s u l t s  o f  
la b o r a to r y  a n a ly s i s ,  p r e t r i a l  w itn e s s  p r e p a r a t io n , e t c . ) .  To handle  
s c r e e n in g  o f  th e  e x p e c te d  ca s e  r e f e r r a l s ,  and t o  p r o s e c u te  the  
a d d i t io n a l  c a s e s ,  the c r im in a l  d i v i s i o n  w i l l  r e q u ir e  th e  a d d it io n  o f  a t 
l e a s t  two A tto rn e y  I I I  p o s i t i o n s  in  A n ch orage. I t  i s  a n t ic ip a t e d  th a t a 
h a l f - t im e  a t to r n e y  w i l l  a l s o  be needed in  th e  F a irban k s D i s t r i c t  
A t t o r n e y 's  o f f i c e .

T h is  f i s c a l  n o te  r e f l e c t s  th e  f a c t  th a t the p r e t r i a l  d iv e r s io n  
program  w i l l  be e n t i r e ly  e lim in a te d  in  FY 88. A n t ic ip a t in g  th a t  more 
than f i f t y  p er  c e n t  o f  d e fen d a n ts  would q u a l i fy  f o r  d iv e r s i o n ,  we must 
p re p a re  f o r  a g r o s s  in c r e a s e  in  the  number o f  c a s e s  th a t w i l l  go to  
t r i a l .

3 . P u b l ic  E du cation

In  o rd e r  to  in form  the p u b l i c  o f  th e  changes in  th e  la w , the 
Departm ent o f  Law w i l l  d e v e lo p  and d isse m in a te  p u b l i c  n o t i c e s  e x p la in in g  
th e  new law . These n o t i c e s  w i l l  in c lu d e  new spaper ads and b ro c h u r e s , 
and w i l l  b e  m odeled upon the p u b l i c  e d u ca t io n  n o t i c e s  w hich were 
d i s t r ib u t e d  s ta te w id e  in  c o n n e c t io n  w ith  the  new drug law in  1982 and 
th e  new DWI and d r in k in g  age law s in  1983. Based upon e x p e r ie n ce  w ith  
th e se  e a r l i e r  n o t i c e s ,  a p p rox im a te ly  $ 18 ,00 0  w i l l  be  needed to  c o v e r  the 
c o s t s  o f  w r i t in g ,  la y o u t ,  t y p e s e t t in g ,  p u b l i c a t i o n ,  and d i s t r i b u t i o n .

pace ot



In a d d it io n  to  the c o s t s  e x p la in e d  a b ov e , i t  i s  a n t ic ip a te d  
th a t  the passage o f  t h is  b i l l  w i l l  r e s u l t  in  in c re a s e d  c o s t s  t o  o th e r  
com ponents o f  the c r im in a l  j u s t i c e  system , in c lu d in g  law  e n fo rcem en t, 
the c o u r t s ,  th e  p u b l ic  d e fe n d e r  a g en cy , and c o r r e c t io n s .

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y SIS

For Bill/Resolution N o . S.B. 32_____
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S IS

For Bill/Resolution No. SB 32_____

F is c a l  A n a ly s is

1. D efen d in g  the New Law

Admin. & Support C om ponent/P rose . -  BRU

O b je c t

C o n tra c tu a l S e r v ic e s  -
P r o fe s s io n a l  f e e s  s c i e n t i f i c  e x p e r ts  
120 h r s . X $100 = $ 12 ,00 0

E x p e r ts ’ s t a f f  su p p o r t , p re p a r a t io n  
o f  e x h i b i t s , w r it t e n  te stim on y  
50 h r s . X $40 = $2 ,000

E x p e r ts ’ t r a v e l  t o  a tte n d  h ea r in g s  
and o f f e r  testim on y
6 t r i p s  X 4 days X $80 = $1 ,9 2 0  s u b s is t e n c e  
6 t r i p s  X $1 ,5 0 0  = $ 9 ,0 0 0  t r a v e l

T o ta l

$ 12 ,000

2,000

1 ,920
9 ,0 0 0

$24 ,920

T h is  amount w i l l  be r e q u ire d  f o r  b o th  FY 88 and FY 89 , to  c o v e r  
b o th  t r i a l s  and a p p e a ls .
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F is c a l  A n a ly s is  -  ( c o n t ’ d)

2 . New C rim in a l Cases

T h ird  J u d i c i a l  D i s t r i c t  -  A nchorage

P e rso n a l S e r v ic e s

T ra v e l -  W itness t r a v e l
s u b s is t e n c e ,  a t t y .  t r a v e l

C o n tra c tu a l S e r v ic e s
o f f i c e  commo. e q u ip , r e p a ir s  
cop y  -  p o s ta g e

Com m odities -  Ongoing 
o f f i c e  consum ables 
Law l ib r a r y

C om m odities -  one tim e
New p o s i t i o n  m a te r ia ls

Equipment -  one tim e
New p o s i t i o n  equipm ent

A tty  I I I  A t ty  I I I
(PFT) (PFT) T o ta l

62.6 62.6 125.2

1.8 1.8 3.6

2.4 2.4 4.8
1 . 2  1 . 2  2 ^ 4

7.2

1.8 1.8 3.6

1.2 1.2 2.4

1 . 2  1 .2  2 ^4

•8.4

1.5 1.5 3.0

73.7 73.7 147.4

p a c e _ _ L _  of



F is c a l  A nalysis  -  (c o n t 'd )

Fourth J u d ic ia l  D i s t r i c t  -  Fairbanks

A t t y . I l l  
(PPT)

C O N T IN U A T IO N  o f  FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 32_____

Personal S erv ices  35.7

T ravel -  W itness t r a v e l
s u b s is te n c e , A tty . t r a v e l  1 .8

C o n trac tu a l S erv ices
o f f ic e  commo., equ ip , r e p a i r  2 .4
copy -  postage 1.2

Commodities -  Ongoing
o f f ic e  consumables 1.8
Law l ib r a r y  1.2

Commodities -  one time
New p o s it io n  m a te r ia ls  1 .2

Equipment -  one tim e
New p o s it io n  equipment 1 .5

page of

T o ta l

35.7

•

1.8

2.4 
1 .2
3 .6

1.8
1 .2

1.2

4 .2

1.5

46.8



C O N T IN U A T IO N  o f  FISCAL NOTE ANALYSIS

For Bill/Resolution N o .  SB 32

F is c a l  A n a ly s is  -  ( c o n t 'd )

3 . P u b lic  E du cation

Admin. & Support. C om pon en t/P rose . BRU

O b je c t  T o ta l

C o n tra c tu a l S e r v ic e s  -  one tim e
w r i t in g ,  la y o u t ,  t y p e s e t t in g ,  
p u b l i c a t io n  and d i s t r i b u t i o n  o f  
p u b l ic  n o t i c e s  and in fo rm a tio n  
b roch u res  d e s c r ib in g  th e  changes
in  th e  law . 1 8 .0  18 .0

18 .0

Summary o f  Expenses

D efen d in g  
the new law

P erson a l S e r v ic e s  

T ra v e l

C o n tra c tu a l 2 4 .9

Com m odities

Equipment

2 4 .9

New
C rim in a l P u b lic

Cases E du cation  T o ta l

160 .9  160 .9

5 .4  5 .4

1 0 .8  1 8 .0  5 3 .7

12 .6 12 .6
4 .5  4 .5

194 .2  1 8 .0  237 .1

C osts  beyond FY 88 in c lu d e  a 3 p e r  c e n t  i n f l a t i o n  f a c t o r ,  l e s s  o n e -t im e  
ite m s . The c o s t s  f o r  d e fe n d in g  th e  new law w i l l  o c c u r  in  b o th  FY 88 and 
FY 89 and th ey  w i l l  be e l im in a te d  t h e r e a f t e r .

p a c e _ _ 2 _  of



AmountType of Expenditure

Total Personal Service

j Position Til!-;
A t t o r n e y  i l *

H  No. of positions Range/Step [Barg. Unit
22A PX

Time Status
PFT

Staff Months
24

Locstion

EBA -  A n c h o ra g e
Election District

8

Benefits
Premium Pay
Other

Travel
Contractual
Commodities
Equipment

• Utlier

Total Cost

3 ,6 0 0
7 . 2 0 0

3 . 0 0 0

Federal Receipts
G. F. Match
General Fund
I-A Receipts
CIP Receipts

1 4 7 ,4 1 4

These two f u l l - t i m e  a t to r n e y  p o s i t i o n s  a re  
r e q u ire d  a t A nchorage to  h an d le  the i n f lu x  o f  new 
c a s e s  th a t  w i l l  r e s u l t  when m a riju an a  v i o l a t i o n s ,  
o r  any u se  o f  m a riju a n a , w hich  i s  n o t  now a 
v i o l a t i o n ,  become m isdem eanor o f f e n s e s .  
P r o s e c u to r s  e x p e c t  th a t a t  l e a s t  a few  hundred 
such  o f f e n s e s  w i l l  o c c u r  each y ea r  as a r e s u l t  o f  
th e  enactm ent o f  t h i s  b i l l .  These p o s i t i o n s  w i l l  
be r e s p o n s ib le  f o r  p r o s e cu t in g  th o se  new ca s e s  
th a t  a re  brought tn  the T h ird  J u d ic ia l  D i s t r i c t  
and h a n d lin g  a p p e l la t e  b r i e f s  and a p p ea ls  
h e a r in g s . Because th ese  new ca s e s  w i l l  be c la s s e d  
as m isdem eanor o f f e n s e s ,  a l l o c a t i o n  o f  the 
p o s i t i o n s  t o  th e  A tto rn e y  I I I  l e v e l  i s  
a p p r o p r ia te .

Olhcr

A •n  I Agency Departm ent o f  LawRequest For "
x t  -r* ' I B R U  P ro s e c u t io nNew Position Component T h ird  J u d ic ia l  D i s t r i c t

Page 1 of 2 .
Revised Date

FY 88



Amount

Funding Source far Total Cost

Request For
New Position

Agency
BRU

Component

Department o f  Law

P r o s e c u t i o n Page 2 of 2 !
F o u r t h  J u d i c i a l  D i s t r i c t Revised Date |

1 2 3

.Snlnrv . 2 8 .1 2 8

§m
Benefits 7 , 5 7 6  . _
Premium Pay
Other

Total Personal Services 3 5 ,7 0 4

Position Title A TTT I Nc. of Positions 
A t t o r n e y  l i t  t 1

Range/Step
22A

Barg. Unit
PX

Time Status jj Staff Months

PPT I 12

Location 
JBA -  F a i r b a n k s

Election District
16

Travel
Contractual
Commodities
Equipment

■ Oilier

Justification

T h is permanent p a r t - t im e  p o s i t i o n  a t F airbanks i s  
re q u ire d  t o  h an d le  th e  i n f lu x  o f  new ca s e s  th a t 
w i l l  r e s u l t  when m ariju an a  v i o l a t i o n s ,  o r  any use 
o f  m a riju a n a , w hich  i s  not now a v i o l a t i o n ,  become 
m isdem eanor o f f e n s e s .  P r o s e c u to r s  e x p e c t  th a t a t 
l e a s t  a few  hundred o f f e n s e s  w i l l  o c c u r  each  y ea r  
as a r e s u l t  o f  the enactm ent o f  t h is  b i l l .  T h is 
p o s i t i o n  w i l l  be r e s p o n s ib le  f o r  p r o s e c u t in g  th ose  
new c a s e s  th a t a re  b rou gh t in  th e  F ourth  J u d ic ia l  
D i s t r i c t .  Because th e se  new ca s e s  w i l l  be c la s s e d  
as m isdem eanor o f f e n s e s ,  a l l o c a t i o n  o f  the 
p o s i t i o n  to  the A tto rn e y  I I I  l e v e l  i s  a p p r o p r ia te .

Total Cost

Federal Receipts 1002
G. F. Match

I-A Receipts 1006
CIP Receipts'_______ 1061
Other

4 6 .8 0 4General Fund ___  1004



POSITION PAPER

SB 32

The Alaska Public Defender Agency and the Office of Public Advocacy are 

totally reactive agencies which provide representation to indigent persons 

when appointed by the court. These agencies do not make policy nor do they 

initiate litigation. Only proposed legislation with fiscal or program 

ramificctions'for these agencies can be said to have a direct agency impact- 

Thus, the Public Defender Agency and Office of Public Advocacy submit position 

papers for legislation which will affect these agencies fiscally or 

programatically or will require these agencies to litigate constitutional 

issues raised by the legislation.

Fiscal impact: ______  None See attached fiscal note X

Program impact:  None See analysis below X

Contitutional impact: ______  None See analysis below X

This bill*recriminalizes the use of marijuana in the home.

This bill appears to be violative of the Alaska Supreme Court's holding in 

Ravin v. State and will certainly lead to extensive trial and appellate court 

hearings on the issue of its constitutionality.

Furthermore, in a time of declining revenues, this bill may divert costly law 

enforcement, prosecution, defense and court resources from more serious cases.

4/2K1/0305-03/2



BILL NO:
CSSB 32 (HESS) UAlb: 4 /6 /87  APR 9 w

CONTACT. Maj0r Walter J. GilmourTITLE:
"An Act relating to 

marijuana; and providing 

for an effective date."

CONTACT:

Acting Director 

Alaska State Troopers
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Provides for recriminalization of possession of marijuana and an 
effective date.

During past years, the crime of possession of marijuana has been 

a felony, a misdemeanor, a violation and presently, legal for 

possession of certain amounts in the home. The intent of this 

legislation is to recriminalize possession of any amount.

The limited manpower and capabilities of the Alaska State 

Troopers Drug Enforcement personnel requires that they concentrate 

enforcement efforts on the suppliers and dealers of the drug, leaving 

little time or resources to actively pursue small amount possession 

violators in the home. This makes sense since suppliers and dealers 

usually have on hand substantial amounts of marijuana which is 

destined for sale in small amounts to individuals anyway and by 

removing a substantial amount of the source, more of an effect is 

felt on the market than by seizing small amounts from individuals.

Since possession of any amount of marijuana in public, on a 

school ground or while operating a motor vehicle is presently a 

crime, as well as possession of any amount by a minor, the trooper on 

patrol or making traffic enforcement already has the vehicle with 

which to arrest and charge when confronted with these situations.

Although passage of this legislation would undoubtedly deter 

some people from possessing small amounts in the homes because it 

would be illegal, the enforcement efforts of the Alaska State 

Troopers probably would not change much from its present status, that 

being concentration on suppliers and dealers. Passage of this 

legislation would, however, bring Alaska's marijuana laws in line 

with federal laws, as well as the marijuana laws in the other states.

The Division of Alaska State Troopers is neutral on this legislation.

William R. Nix

Acting Commissioner
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(3 )  the bu ild u p  o f  th c  .'n 
in ia • ■ "  the sysCem means thate f  eve„  sm all doses lead  to  an a ccu m u U tim  of

B a"  U v a ls  teached  «  t i «  a f t e r  a s i „ g l e d o s e .

rep eated  

th e  drug



A a p e ra l l lu s .  a fungus* Is  a common co n tam in an t o f  some cannab is  
(L lew elly n  and O 'R ear, 1977; Llamas e t  a l . ,  1978). The sp o res  pass 
e a s i l y  th rough  co n tam in a ted  m ariju an a  c i g a r e t t e s  and when smoked a re  
presum ed to  e n te r  th e  body.

CELLULAR' TOXICITY - -

A  variety of effects on cellular processes havo been reported, 

usually baaed on studies of in vitro systems. The low water 
solubility of the cannabinoids and the need to add solvents and 

emulsifiers, along with, a common tendency to use higher in vitro 

concentrations.then occurs in'living animals,-makes interpretation of
such experiments difficult*'. i R r ......

In related studies, A-g-^HC alters the actions of a number of 

intracellular enzyme systems. The biological relevance of these 

drug/enzyme interactions is still unclear at this time,, bat, together 
with the cytotoxicity, it suggests that A-9-TEC is producing marked 

effects on cell membranes and intracellular processes.

Almost nothing is known of the,molecular mechanisms by which 
cannabinoids produce their effects in cells.

TOLERANCE AND DEPENDENCE

Repeated administration * " ----------  ^rugs leads to the

development of toleranci . ised drug resistance

results from twb genera P f H D I / T / r y  a i *» 1971):

* Dispositional to lower drug

concentrations at sites > ause of increased rates
of drug metabolism or e

" Functional toler ased sensitivity of
the target cells.

Tolerance to most cannabinoid effects has been demonstrated both 

in animals and human beings (Jones, 1981). Tolerancar can develop 

r a p i d l y a f t e r  o n l y  *'£ew ‘small dosem.-** ̂ d i s a p p e a r s  at an equally 

rapid rate for aany. effects, a l t h o u g h  after :large d o s e f  in 

e x p e r i m e n t s  Tmimaia'seme tolerance may persist for long periods 

(Jones, 1981). Systematic studies*of tolerance"loss have rarely been . 

done, ltany characteristics of tolerance to A-9-THC, particularly 

its pattern of rapid acquisition and loss, are similar to that j
occurring with opiates, nicotine, and cocaine (Jones, 1981), .Most 

evidence.soggsstskifunctional'rather than dispoaitional'"means of 
acquiring tolerance.

The development of such tolerance'to cannabis does^not ' ~1 :

necessarily have health implications. However, if tolerance should •> 

lead to higher or more frequent doses, adverse consequences, e.g., 

respiratory effects, associated with higher usage could result. _i



^  bUUdUP ° f  ™ C “  tha « —  t h .  n ear t o  s*ok.  „ p r ,
m arijuana ce l d l i m  th ,  d a s ired  h lg h :a„d ^  ^  ^  ^  ^  ^

. a p p e t i te , a n d i n i t i a t i v e ,  a t  w ell a t m o o d in e s s  and depression ;
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,—  Physical dependence# manifested by withdrawal signs and symptoms,

| can develop rapidly in animals and in human beings (Jones# 1981)*

, The withdrawal syndrcaa is not life threatening. It is similar in 

j many respects to the sild dependence produced by low doses of other 

sedatives. ' Withdrawal' symptoms can include restlessness# 

irritability# mild agitation, Insomnia# and sleep EEG disturbance.
Cannabis dependence does not mean the oa»e_thlng .as cannabia_ 

addiction. Dependence means only, that-e-withdrawal syndrome can 

; 'occur vben drug taking.ia stopped. Addiction implies compulsive 

" behavior to acquire the drug. The relationship between, dependence, 

and increased, drug seeking or drug .using is more- theoretical than 

veil documented#, particularly in experiments with human beings.
1— Given thcs appearance of tolerance and dependence with almost any 

psychoactive drug# it would be unusual not to find tolerance and 

dependence with the right dose and dosage schedule of cannabis. Good 
studies of the relationship of dependence# if any# to persistent drug 

V.,use are important.

DRUG INTERACTIONS

Because cannabis often is consumed with other drugs# interactions 

can be expected. Other illicit drugs# tobacco# caffeine# alcohol# and 
over-the-counter or prescribed medications should be studied in 

combination with cannabis# because &-9-THC and its first metabolite 

are strongly bound to proteins in the plasma (Garrett and Runt# i.974) 

and may interact with othar drugs similarly bound. Cannabis and many 

other drugs share disposition by the hepatic metabolic enzyme systems# 

and there are possible interaction*-*^ _the..drug ..astabolisa^leval. For 

example# drugs such as alcohol or pentobarbital can inhibit metabolism 

of a-9- t h c  by enzyme substrate competition. Or# if after a period 

of inhibition one drug is removed# the enzyme activity can increase 

so that faster than expected metabolism follows. If given- * 
simultaneously with other drugs# &-9-TEC can slow metabolism of 

drugs such as theophyllin# antipyrine#■.rftfchaeol# and pentobarbital 

(Benowitz and Jones# 1977; Jusko, 1979). Cannabidiol can also 

inhibit the metabolism of a variety of drugs normally metabolized by 

the shared hepatic enzyme systems.

Drug interactions also can occur by means of functional' * 

mechanises. These can he additive# resulting in enhancement or  
prolongation of behavioral and psychological effects by cannabis when 
combined with other central nervous system depressant drugs# such as 

alcohol and barbiturates. Animals less tolerant to cannabis will 
also be less sensitive to other central nervous system depressants. 

This phenomenon is known as cross-tolerance. Drug interactions will 

be mentioned in subsequent chapters.



,, <5> “  “  P O S S i b U  £ o r  “ h ™ a n  b e i n g  to o v e r d o s e  f r o m  t h e  u s e  o f

roarijuaoa, e s p e c i a l  if it is o s e d  i o  c o n a t i o n  w i t h  a i t o h o i .  b e c a u s e  it 

i n c r e a s e s  t h e  e f f e c t s  o f  a l c o h o l ;


