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ALASKA STATE L E G I S L A T U R E  
H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

April 8, 1987

MEMORANDUM

TO: Representative Sam Cotten

FROM: Ginny Fay

Legisiutive/Analyst

RE: Railbelt Energy Analysis
Research Request 87.114 (Supplemental Information)

As part of this agency's analysis of Railbelt energy, you requested that we 
provide additional information on cogeneration and small electrical power 
facilities that are covered under the Public Utilities Regulatory Policy 
Act (PURPA) of 1978. These facilities were generally referred to as PURPA 
generators in our memorandum of March 18. This memorandum initially covers 
the regulatory authority pursuant to PURPA and an overview of how these 
alternative energy regulations have affected electrical power generation in 
the United States. This is followed by a discussion of the potential 
effects of State financing of the Bradley Lake project on these types of 
facilities in the Railbelt. This includes a discussion of the role of the 
Alaska Public Utilities Commission (APUC) and Federal Energy Regulatory 
Commission (FERC) in the Bradley Lake Power Sales Agreement.

Regulatory Background and Authority

Precipitated by the Arab oil embargo in 1973 and further accentuated by the 
inability of pipelines to deliver natural gas to meet winter demands, 
legislation was proposed by President Carter to curb America's use of oil 
and gas. The legislation was designed to eliminate the country's
dependence on foreign oil while simultaneously conserving "scarce" natural 
resources. The result of the administration's legislative package was the
passage of the National Energy Acts which were signed into law by the 
President on November 9, 1978.

P O. 8o* Y. S u ie  Capuol 
Juneau. Alaska 99811-3100 

Mail Slop 3100 
(907) -165-3991
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Contained within the Public Utilities Regulatory Policy Act of 1978 (PURPA1 
were two sections regarding small power production and cogeneration. 

The PURPA was designed to encourage conservation and efficiency in energy 
use, regulate wheeling of bulk power, and provide incentives for industrial 

cogenerators and small power producers.

At present, small-scale renewable technologies are not a major factor in 
the nation's overall electricity supply, accounting for less than one-half 
of one percent of total generating capacity. Traditional utility forecasts 
of electricity supplies have not even included these resources in capacity 
planning. Currently, with oil prices falling, renewable energy tax 
credits being phased out, and cutbacks in federal research and development 
support, there is a tendency to down play the future role of renewable 
technologies. Market penetration of renewable technologies is grow­
ing, however, and most have attractive features--including short lead time, 
modular design characteristics, reduced environmental impacts, and
inflation-proof fuel costs--that make them especially appropriate for
deployment in today's uncertain utility planning environment.

Although the portion of electrical power generation provided by 
cogeneration and small power facilities remains small, tremendous growth 
has occurred in the application of these technologies during the years
since enactment of PURPA (Figure 1). Whether measured by the increase in
total dollars expended on cogeneration equipment and related systems, by 
the number of applications for qualifying facility status filed with the 
Federal Energy Regulatory Commission (FERC), or by the increase in the 
nation's electrical capacity contributed by PURPA systems, it is clear that 
these facilities are beginning to contribute significantly to America's 
energy supply and have become an important factor in planning for the 
nation's energy needs to the year 2000. Table 1 provides information
regarding potential electrical power production by cogeneration.

^Section 201, 92 Stat. 3134, 16 U.S.C. § 796(16) through (22), and §210,

92 Stat. 3144, 16 U.S.C. § 824a-3.

^Cogeneration is the sequential production of both electrical (or
mechanical) energy and thermal energy from the same primary energy
source.

4The exception to this is California, which has adopted an avoided cost
methodology for electrical capacity production.

^Scott A. Fenn, "Renewable Power Generation: Beyond the Shakeout," Pub- 
lic Utilities Fortnightly. November 13, 1986, p. 24.

6 Ibid., p. 25.

^Michael J. Zimmer and Beverly E. Jones, "Cogeneration: Boon or Bane to
Consumers?" Public Utilities Fortnightly. June 12, 1986, p. 23.
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Source: Fenn, op. cit., p. 27
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This growth in cogeneration and renewable energy facilities has not been 
achieved without some difficulties. The struggle often has involved a 
portion of the energy industry which could stand to gain the most from a 
cooperative partnership with these budding technologies--the electric 
utilities. The suppliers and developers of these newer energy
technologies have not been dominated by the traditional utility industry. 
The utility industry, with a few notable exceptions, has been content to 
allow nonutility companies to develop and serve as a pruving ground for 
these high-risk new technologies. Development of renewable technologies is 
being carried out principally by a diverse group of nonutility developers 
ranging from multinational aerospace and petroleum companies ^o small, 
entrepreneurial firms .founded on the work of a single investor. One of 
the principal intents of PURPA was to facilitate the incorporation of these 
technologies into the electrical regulatory process and markets and thereby 

encourage their development.

The resistance of utilities is, in part, a result of a broader restructur­
ing of the electrical production industry. Traditionally, electric utili­
ties have enjoyed geographic monopolies under conditions of rapidly growing 
power consumption. The nationwide decline iri growth of electrical demand, 
coupled with increased competition from unregulated industries (such as the 
producers of insulation and more efficient lighting systems) and other
utilities marketing surplus power, has made the production of electricity a 
more competitive industry. Perhaps the most important new form of 
competition for electric utilities in the long run, however, is the 
emergence of nonutility power producers sailing power to the grid under
provisions of the PURPA.10

i

With the development of PURPA, Congress gave the FERC a mandate to
prescribe rules as it determined necessary to encourage cogeneration and
renewable power production. Those rules were to require electric utilities
to offer to purchase electric energy from PURPA facilities (referred to as
"qualifying facilities"). The regulations were to ensure that the rates 
for such purchases would be just and reasonable to the consumers of the 

electric utilities and in the public interest, would not discriminate 
against the PURPA facility, and would result in a rate which would require 
the utility's customers to pay no more than they would have paid for elec­
tricity had the utility produced the electricity or purchased it from 
another source. 1 Thus, the price a utility would pay for electricity

produced by a qualifying facility would equal the utility's "avoided 
cost."

®Ibid.

^Scott A. Fenn, "Renewable Power Generation: Beyond the Shakeout,"
p. 26.

101bid., p. 24.

llPURPA § 210(b), 16 U.S.C. § 824a-3(b).



Representative Cotten
Apr i l  8, 1987
Page 5

Rates for electricity purchased from qualifying facilities (QF) by electric 
utilities based on avoided costs fall generally into two categories: capi­
tal costs and running or operating costs. The QF is entitled to a capacity 

payment when the utility can avoid the capital costs of building a new gen­
erating unit by purchasing electricity from the QF. Whether or not the 
utility must incur capital costs to supply the needs of its customers, the 
utility is expected to save operating costs when it purchases electricity 
from a QF instead of producing the electricity from its own plants. The 
operating cost savings are intended to be passed on to the QF in the form 
of energy payments. 2 The conditions under which capacity costs should 
be included in avoided costs calculations has been the source of consider­
able debate on both the state and federal utility regulatory level. The 
debate is a result of both the regulatory complexities of determining 
avoided costs and the balancing the interests of utilities, qualified 
facilities, and electric consumers.

Bradley Lake Project Financing and Power Sales Agreement

The PURPA requires a public utility to purchase electric power and energy 
from qualifying facilities at the utility's avoided cost. As mentioned 
above, these avoided costs are the cost a utility would avoid by purchasing 
power from a qualifying facility rather than generating power itself or 
purchasing the power elsewhere. As a result of the State subsidy of the 
Bradley Lake project, avoided cost calculations for the four planned 
Railbelt PURPA facilities can be expected to be lower than otherwise would 

be likely.
i

The developers of all four of the PURPA projects have filed complaints with 
the Alaska Public Utilities Commission (APUC) against the utility to which 
they seek to sell power. 3 Each complaint requests the APUC to determine 
the avoided cost the utility is required to pay to qualifying facilities 
under PURPA. The complaints, and particularly the SGI complaint, also seek 
to prohibit the utilities from making power purchases, such as from the 
Bradley Lake project, that would eliminate the need for power from the 

private project.

12Robert 0. Stewart, Jr., "The Law of Cogeneration in Oklahoma," Public 

Utilities Fortnightly. November 27, 1986, p. 24.

*3The four private sector power projects proposed in the Railbelt include 
AEM Corp. with a 25 Mw "waste coal" project in Healy selling to GVEA;
SGI, Inc. with a 50 Mw waste coal project selling to AML&P; Mat-SU Energy
Corp. with 20 Mw peat facility selling to MEA; and Valley Energy Corp.
with a 15 Mw project fired by wood chips selling output to MEA.
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Under current State 1aw--which requires the APUC to review wholesale power 

sales agreements--the significance of these filings are twofold. First, 
because the qualifying facilities have filed dockets prior to the APUC 
review of the Bradley Lake Power Sales Agreement, capital costs of the 
Bradley Lake project would be included in the calculation of avoided 

costs. The second factor, however, is that because the Bradley Lake
project is the "competing" incremental power purchase, the avoided capital 
cost would be reduced to the extent that the State subsidizes the 
construction of Bradley Lake. Given the APUC's authority under the 
current State law, Bradley Lake capital costs would be included in the 
calculation of avoided costs for the qualifying facilities in the 

Railbelt.

If Senate Bill 22--which retroactively removes APUC's authority to review 
wholesale power sales agreements--is passed, a second scenario results in 
which Bradley Lake capital costs would not be included in the calculation 

of avoided costs for power purchases from qualified facilities. This is 
based on the assumption that the Railbelt utilities will have entered into 
the Bradley Lake Power Sales Agreement and will have no further need for 
electrical power generation capacity. Once a generating facility (e.g., 
Bradley Lake) has been constructed, its capital cost cannot be considered 
part of a utility's avoided costs. After the completion of the Bradley
Lake project, our analysis of Railbelt demand (see our March 18 memorandum)

indicates that there will be no additional generating capacity requirements 
until approximately 1998. Therefore, there would be no avoided capital 
costs for PURPA facilities. Removal of capital costs in the avoided cost 
calculations can be expected to have a significant impact on the economic 
feasibility of planned PURPA generators in the Railbelt.

Avoided costs are calculated on an individual utility basis. If SSSB 22 is
passed, only operating costs would be included in the calculation of
avoided costs. Because of the complexities and the variability of factors 
influencing these avoided cost calculations (such as what portion of each 
utility's electrical generation and/or purchases is Bradley Lake power), it 
is difficult to estimate the affect of Bradley Lake power on avoided 
operating costs in the Railbelt. • In a recent letter-, Ted Moninski, of 
the APUC, indicated that after the seven Railbelt utilities have signed a 
contract requiring them to purchase Bradley Lake power, the avoided 
operating cost to be paid to a qualified facility would most likely be the 
price of Bradley Lake power--providing the purchasing utility required

* Even though Bradley Lake will not have been completed, the take or pay 
provision of the power sales agreement will commit the signing utilities 

to Bradley Lake generating capacity.

15 T.S. Moninski II, letter to Rep. Kay Brown, March 31, 1987.



additional p o w e r . T h e  price at which the Alaska Power Authority sells 
electricity to the Railbelt utilities becomes the incremental cost for the 
purchase of additional power. If the utility had no power requirements in 

addition to Bradley Lake power, the avoided costs would probably be below 

the cost of Bradley Lake power.

The public financing of the Bradley Lake project would lower the cost of 
Bradley Lake power. A qualifying facility under private financing might
not be able to provide power at the avoided cost resulting from the public
financing of the 8radley Lake project. Economic theory suggests that
private financing of and production from PURPA qualifying'facilities will 
be less with public funding of the Bradley Lake project than without. 
This implies that, ultimately, the State's financing of Bradley Lake will
probably displace or delay at least a portion of private financing and 
construction of PURPA facilities in the Railbelt. This is based on the 
assumption that the cost of Bradley Lake power would be considered the the 

incremental avoided cost.

It is unlikely that Bradley Lake capital costs would be excluded from 
avoided cost calculations, however, because the PURPA also requires the
APUC to enforce the obligated, regulated utilities to purchase power from 
qualifying facilities at avoided cost. Because this is a ftderal
regulation, this aspect of the APUC's review of the Bradley Lake Power
Sales Agreement cannot be eliminated by the Alaska State Legislatare's 
removal of APUC's authority to review wholesale power sales agreements as 
proposed by SSSB 22. If APUC authority is removed, affected parties <ould 
most likely petition the APUC under the federal statute. Ultimately, the 
qualifying facilities wodld have standing in federal district court anr. the 
matter would pass out of State jurisdiction to the FERC. It appear- that
the State would retain the greatest level of control over the Braclle/ Lake
Power Sales Agreements by not passing SSSB 22.

While there are relatively few cases regarding the application of FERC
regulations in a situation analogous to the Railbelt's Bradley Lake project 
and qualifying facilities, one similar ruling should be noted. In a docket 
pertaining to the Oglethorpe Power Corporation (RE81-56), the FERC decided 
that when a utility sells power at wholesale to utilities who in turn 
distribute electricity at retail, it may collectively excuse the individual' 
retail utilities from the obligation to purchase power from the qualifying 
facilities and instead allow the obligation to fall upon the wholesale 
generation and transmission company. Under this FERC »*uli n g , the
Oglethorpe Power Corporation was required to purchase power and resell it. 
This ruling implies that as pare of the Bradley Lake Power Salas Agreement, 
the Alaska Power Authority, as the wholesale distributor of electric power, 
could be required to purchase and resell power from qualifying facilities.

Representative Cotten
Apr i l  8, 1987
Page 7

^0 11 is uncertain, however, why the APUC would consider 8radley Lake 
power to be the basis for determining avoided costs rather than any of 

the utilities' more expensive increments of power.
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The Oglethorpe decision is rounded on the idea that the FERC ought to enjoy 
considerable latitude in making sure that the goals of PURPA-'the fostering 
and encouragement of cogeneration and small power production--will not be 
compromised. Thus, even though there is no specific PURPA provision or
regulation allowing for a waiver of the obligation to purchase electricity 
from a QF, the FERC decided that such authority was implicit where 
necessary to accomplish the stated statutory objective. In Oglethorpe, 
that authority rested upon a catchall clause in PURPA allowing the FERC to
adopt "such rules as it determines necessary" to encourage cogeneration

development.

In the case of Oglethorpe Power, the system was operated in such a way that 

it was economically practical for the central wholesale arm to coordinate 
all QF purchases rather than to incur the expense and inconvenience of 
requiring each retail utility to develop and install an administrative and 
engineering staff for QF purchase o p e r a t i o n s , ' ''.arefore, the system was 

allowed to concentrate QF purchases in one spot/ ;

It should be noted that small hydroelectric projects can be qualifying
facilities under PURPA. The Bradley Lake project, however, exceeds the 80 

Mw capacity 1 imit.

I hope this information is useful. If you have additional question, please 

do not hesitate to contact me.

^ B r u c e  W. Rastford, "Pages from the Editor," Public Utilities Fort­

nightly. November 28, 1985, p. 4.

1SIbid.



T e s t i m o n y  or R a l p h  (Andy) J o h n s o n  

■ d, 193 7 H o u s e  J u d i c i a r y  C o m m i t t e e
c- i ->

My  n a m e  is R a l p h  (Andy) J o h n s o n .  I an  a N a t i v e  A l a s k a n  by 

birth and i n h e r i t a n c e .  I an  n o w  a r e t i r e d  p o w e r  e n g i n e e r  who has 

over forty y e a r s  of e x p e r i e n c e  ir. the p r o d u c t i o n ,  t r a n s m i s s i o n , and 

d i s t r ibution of e l e c t r i c i t y .  I r e c e i v e d  my  t e c h n i c a l  e d u c a t i o n  

from, c o l l e g e  e x t e n s i o n  c o u r s e s ,  c o r r e s p o n d e n c e  c o u r s e s  and hone 

s t u d y .

M y  p o w e r  s l a n t  e x p e r i e n c e  s t a r t e d  in a s n a i l  h y d r o - e l e c t r i c  

power p l a n t  at S i s t e r s  Lake on  C h i c h a g o f  I s l a n d  in 19^1. (I h ad 

worked as a l i n e m a n  for O.E. S c h o n b e l  in H a i n e s ,  A l a s k a  b e fore 

chat.) I S « 2 - 1 9 A 7  in o w n  o i l - f i r e d  s t e a m  p o w e r p l a n t  on J a p o n s k i  

Island, Sitka. 1 9 - 5 - 1 9 5 3  e l e c t r i c a l  c o n t r a c t o r ,  Sitka and 

Anchorage. 1 9 5 3 - 1 9 7 3  C h u g a c h  E l e c t r i c  A s s o c i a t i o n  in A n c h o r a g e ,  

Knifc A m ,  1 9 5 3 - 1 9 6 6  c c a l - f i r a d  stean, 1 9 6 6 - 1 9 7 3  g a s - f i r e d ,

1957-1973 c o n s t r u c t i o n  anc o p e r a c i o n  of C o o p e r  Lak e  Hydro. 1961 

snd 1973 B e r n i c e  Hoc S p r i n g s  p o w e r  p l a n t ,  o i l  then oil or g a s - fired 

gas turbine w i t h  w a s t e  heat b o i l e r .  1 9 6 3 - 1 9 7 3  I n t e r n a t i o n a l  

Scarier, p o w e r  p l a n t  in A n c h o r a g e ,  oil, t h e n  o i l  or gas. 1965-1973 

Beiusa p o w e r  p l a n t  n a t u r a l  g as f i r e d  t u r b i n e s ,  c o n s t r u c t i o n  ar.c 

o p e r a t i o n .

In a u t i l i t y  Chat wa s  g r o w i n g  as fast as C E A  ’was, we could not 

get m o n e y  f a s t  e n o u g h  and w o u l d  u s e  up at l e ast two y e a r ' s  m o n e y  

every year. We g r e w  from a 9 m e g a w a t t  peak, in 1953 Co ar. ISO 

megawatt p e a k  in 1972. Parc of m y  j ob at C E A  at chat time w as to 

estimate the cos t  of hydr o ,  d i e s e l ,  s t e a m  a nd gas t u r bine p o wer 

plants, run t h e m  on p a p e r  f or t h i r t y - f i v e  y e a r s ,  t hen r e c o m m e n d  to 

the g e n e r a l  m a n a g e r  w h i c h  type to b u i l d ,  b e c a u s e  of the bi g  

difference in  c a p i t a l  c o sts of  e a c h  type. T h e  d i f f e r e n c e  in 

interest c o s t s  m o r e  t han b o u g h t  the fuel for a gas turbine.

I was p r e s i d e n t  of  CIEI ( C ook I n l e t  R e g i o n ,  Inc.) 1973 to 

1975. U n d e r  m y  l e a d e r s h i p ,  the c o r p o r a t i o n  c h a n g e d  fro m  one 

everyone t h o u g h t  w o u l d  fail to a s t a r t  of w h a t  it is today.

1 9 7 5 - 1 9 7 9  I w a s  G e n e r a l  S u p e r i n t e n d e n t  f or K o m e r  E l e c t r i c a l  

A s s o c i a t i o n .

1977 to p r e s e n t  I am P r e s i d e n t  of S a l a m a t o f  N a t i v e  

Association, Inc.

A f t e r  D a l e  T e e l s  i n t r o d u c t i o n ,  I m u s t  s a y  I a m  a f r iend of Mr. 

Teel and tha t  I h a v e  no c o n n e c t i o n  w i t h  h is c o m p a n y .  In fact, in 

1959, b e f o r e  .Anchorage N a t u r a l  G a s  w a s  in e x i s t e n c e ,  I tried to get 

CEA to b u i l d  a g a s  t u rbine p o w e r  p l a n t  in K e n a i  u s i n g  c h e a p  K e n a i  

gas. The e n g i n e e r  for C E A  ar.d the m a n a g e r  at that time c o u l d n ' t  

see a p l a n t  in Kena i .  But B u d  S c h u l t z  p ut the p l a n  in o p e r a t i o n  in 

Beluga w h o n  he  b e c a m e  m a n a g e r .

R e g a r d i n g  B r a d l e y  Lake, two y e a r s  ago, I p r o p o s e d  to b u i l d  a 

gas turbine p o w e r e d  p l a n t  in K e n a i  if the S t a t e  of A l a s k a  w o u l d  let 

me use the S25 0  m i l l i o n  for t h i r t y - f i v e  years. I w o u l d  have g i v e n  

the u t i l i t i e s  the 352 m i l l i o n  K W H  3 r a d l e y  L a k e  w o u l d  produce, sell 

them 270 m i l l i o n  at S . 02 p er KW, the n  giv e  t h e m  b a c k  the S250 

million an d  the n e w e r  olant.



I made a s i i z h t i v  d i f f e r e n t  r r c n c s a i  this vear, c o c i e s  o f 
w h i c h  I am g i v i n g  to y o u  for l a t e r  reading, p l u s  a cost c o m p a r i s o n  

I m ade of B r a d l e y  L ake v e r s u s  a g a s - t u r b i n e .

I an  not h e a r  to s p e a k  on any of the p r o p o s a l s .  I am  her e  to 

s p e a k  a g a i n s t  the p a s s a g e  of S3 22.

First, I a g ree w i t h  w h a t  Mr. B a r n e s  and Mr. T e e l  h a v e  a l r e a d y  

s t a t e d .

Second, the s t a t e  of the art h as p r o g r e s s e d  to the p o int w h e r e  

gas t u r b i n e s  w i t h  r e g e n e r a t i o n  are the m o s t  c o s t  e f f e c t i v e  and 

e f f i c i e n t  t h e r m a l  g e n e r a t i o n  u n i t s  today. C E A ' s  p l a n t  at BLPP was, 

the, or one of the, f i r s t  ga s  t u r b i n e s  that w a s  u sed for base load 

p o w e r  g e n e r a t i o n .

I am n o w  g o i n g  to c o m m e n t  on s e v e r a l  s t a t e m e n t s  m a c e  by 

p r e v i o u s  s p e akers. A s t a t e m e n t  w a s  m a d e  that the p r o d u c t i o n  of 

B r a d l e y  Lake (40 M W  firm, 90 M W  peak) w a s  i n s i g n i f i c a n t  in the 

t o t a l  R a i l b e l t  p o w e r  s y s t e m .  I a g r e e  w i t h  this, but w hy shou l d  it 

cost a l m o s t  as m u c h  as a l l  the rest of the system. We n e e d  the 

A P U C  to be o u r  w a t c h d o g  a n d  p r o t e c t  us f r o m  this kin d  of 

m a n a g e m e n t .

A  s p e a k e r  s t a t e d  t hat n o t  k n o w i n g  w h a t  the A P U C  w o u l d  do a b o u t  

B r a d l e y  Lak e  c a use the u t i l i t i e s  to b u i l d  S o l c o t n a  No. 1, a p l a n t  

that is noc g o ing to be n e e d e d  and c a n n o t  be e c o n o m i c a l l y  run for 

at l e a s t  three y e a r s .  T h e n  he s t a t e d  that the R E A ' s  were very coed 

at l o o k i n g  out for t h e i r  c o n s u m e r s  a nd a m a j o r i t y  of the m  w ere in 

f a v o r  of t h e i r  f o r m  of m a n a g e m e n t .  A l l  the G e r m a n s  w e r e  for 

H i t l e r ,  but w a s  h i s  m a n a g e m e n t  g o od? We, the c o n s u m e r ,  have to pay 

f o r  a l l  the m i s t a k e s  R E A  m a n a g e m e n t  m a kes, so again, we need an 

u n b i a s e d ,  p r o f e s s i o n a l ,  A P U C  w a t c h d o g .

T h e  r e p o r t  b y  the L e g i s l a t i v e  R e s e a r c h  A g e n c y ,  d a t e d  3/18/37, 

on  p a g e  25, shows c o n s t r u c t i o n  cost of a gas t u r b i n e  at 350 KW  as 

5325 m i l l i o n  and B r a d l e y  L a k e  at 5 2 4 4 . 6  m i l l i o n .  N o w h e r e  in the 

r e p o r t  can I find h o w  t h e s e  f i g u r e s  w e r e  d e r i v e d .  An  80 M G N  GT  

i n s t a l l e d  cos t  530 m i l l i o n  today. Gas t u r b i n e  life has b e e n  l i sted 

as 2 0 -25 years.

Bo t h  C E A  and A n c h o r a g e  M u n i c i p a l  U t i l i t y  h a v e  gas t u r bines 

that a re o v e r  25 y e a r s  o ld a nd c o u l d  be u s e d  as long as needed. As 

lon g  as the p r o p e r  a n n u a l  r e p a i r s  a r e  m a de, a gas t u r b i n e  w i l l  last 

as l o n g  as a h y d r o  p l a n t .

P r o p e r  m a n a g e m e n t  of a g r o w i n g  u t i l i t y  d i c t a t e s  b a s e  l o a d i n g  

the m o s t  e f f i c i e n t  u n i t  an d  u s i n g  the older, s m a l l e r  (usually) u nit 

for p e a k i n g .  T h e r e  w i l l  u s u a l l y  com e  a time w h e n  the s m a l l e r  u n i t s  

are so i n s i g n i f i c a n t  that the s p a c e  they o c c u p y  is mor e  v a l u a b l e  to 

be u s e d  for some o c h e r  p u r p o s e .

U s i n g  e x i s t i n g  p r o p o s e d  c o n t r a c t  p r i c e s  today, an 30 M W  gas 

t u r b i n e  w i t h  s w i t c h  g e a r  a n d  t r a n s f o r m e r  can be  t u r n - k e y e d  for 530 

m i l l i o n .  If the b a l a n c e  of the 5 250 m i l l i o n  B r a d l e y  Lak e  costs is 

i n v e s t e d  and the i n t e r e s t  u s e d  by the plant, 6 3 0 , 7 2 0 , 0 0 0  K WH c a n  be 

p r o d u c e d  f or the s y s t e m  f or S O . 015 each and s a v e  the c o n s u m e r s  of 

the R a i l b e l t  about SL b i l l i o n  in 35 years, then r e c u r n  the 5250 

mi l l i o n .

T h e  fact that a gas t u r b i n e  of 80 M W  c a p a c i t y  w h i c h  can p e a k  

at  90 M W  and p r o d u c e  a l m o s t  twice as m a n y  K W H ' s  a s . 3 r a d l e y  Lak e  has 

n e v e r  m e n t i o n e d  in a n y  of the r e p o r t  seems to me  to be a d e l i b e r a t e  

e m i s s i o n  to m a k e  3 r a d l e v  L a k e  l o o k  better.



P e o p l e  s a y  gas is too v a l u a b l e  for e t h e r  p u r o o s e s  to b u r n  for 

e l e c t r i c a l  g e n e r a t i o n ,  b ut ic is oka y  to s e n d  it to J a p a n  to use. 

W h y  s h o u l d n ' t  w e  be a b l e  to use it for c h e a p  p o w e r  g e n e r a t i o n ?

E v e r y o n e  says tha t  B r a d l e y  Lake w i l l  be c h e a p  p o w e r  a f t e r  

f i f t y  years. W h o  k n o w s  w h a t  we w i l l  be u s i n g  fo r  p o w e r  f i fty y e a r s  

i r o n  n o w ?  M a n y  t h i n g s  that are c o m m o n p l a c e  t o d a y  w e r e  not even 

d r e a m e d  of f i f t y  y e a r s  ago. We m i g h t  be u s i n g  fusion, solar, or 

e v e n  d r o p p i n g  r o c k s  in a bo:-:.

P l e a s e  d o n ' t  r e m o v e  w h a t  little p r o t e c t i o n  a c o n s u m e r  has 

b e t w e e n  h i m  a nd the u t i l i t i e s .

No g o v e r n m e n t  d a m  ha s  ever b e e n  b u i l t  w i t h i n  the e s t i m a t e d  

cost. Some of y o u  are q u i t e  f a m i l i a r  w i t h  F o u r  D a m  Pool, s o m e t i m e s  

r e f e r r e d  to as the F o u r  D a m n  Fools. Do y o u  w a n t  to s u b j e c t  us to 

the sam e  p r o b l e m s ?

H e l p  us to k e e p  a w a t c h d o g  b e t w e e n  us and the R E A  or APA.

D o n ' t  p ass SB 22 or a n y  o c h e r  bil l  chat f i n a n c e s  B r a d l e y  Lake.

Ic w a s  a l s o  b r o u g h t  out in the t e s t i m o n y  of chose f rom the 

P.ailbelt that the y  w o u l d  n ot s i g n  a " c ake or  p a y "  c o n t r a c t  w i t h o u t  

the i n t c r t i e  line, a n o t h e r  S200 m i l l i o n .  T h e  inter t i e  is s o m e t h i n g  

chat w i l l  be n e e d e d ,  w hy b l a c k m a i l  the p e o p l e  into p a y i n g  for 

B r a d l e y  L a k e  to get it?

W h y  s h o u l d  we s p e n d  S500 m i l l i o n  d o l l a r s  to get c h e a p e r  gas 

t u rbine g e n e r a t e d  p o w e r  up the R a i l b e l t ?

If the s t a t e  h a s  m o r e  m o n e y  than it k n o w s  w h a t  to use it for, 

b u i l d  B r a d l e y  L a k e  and che intertie.

If y o u  w a n t  to do  s o m e t h i n g  that w i l l  h e l p  A l a s k a ,  stop 

3 r a d l e y  Lake. 3 u i l d  the i n t e r t i e  and p ay f o r  it out of che s a v ings 

in the n e x t  35 years.

A d d e d  on M a y  10, 1987

I see by t o d a y’s p a p e r  that the F i n a n c e  C o m m i t t e e  a p p r o v e d  

S-i.8 m i l l i o n  to s t u d y  a s t e a m  p l ant (105 MW) at N e n a n a ;  to lec t hem 

s o end 3234 m i l l i o n  in r e v e n u e  b o nds to g i v e  600 p e o p l e  t h ree y e a r s  

of c o n s t r u c t i o n  a nd 5 00 p e o p l e  p e r m a n e n t  jobs, this is w h a t  we  can 

e x p e c t  if S3 22 is p a s s e d .  A n o t h e r  e x a m p l e  w h y  w e  n eed a w a t c h  

dog. Is there no  e n d  to w h a t  the e l e c t r i c a l  i n d u s t r y  is t r y i n g  to 

do to us c o n s u m e r s ?  As l o n g  as a n y t h i n g  c a n  be par t  of the rate, 

t h ere is no h o p e  for us.

R a l p h  J o h n s o n  

Bo x  7031

N i k i s k i ,  A l a s k a  9 9 6 3 5  

Phone: 7 7 6 - 8 7 0 1



MPlV 37 'S7 13: IS LI O  - -NCH 277-3112 P. 2/4

Alaska ron su m sr Advocacy jprogjgm
113 West Seventh Aven % -s ^ Dg ? ^ 3? i V s ^ cf e ? M ^ i asf e ^ i 0CY M i l ®  *  27M6M

ON CS FOR SPONSOR SUBSTITUTE FOR 33 NO. 2 2

Good afternoon, members of the committee. My name is Joel 

Rothberg, and -I van the staff a t t o r n e y  for the A l a s k a  C o n s u m e r  

Advocacy Program . (ACA?). On behalf of ACA? I would like to thank 

the committee for the opportunity to speak here today.

My p u r p o s e  is to speak first a g a i n s t  a d o p t i o n  of those 

p o r t i o n s  of the bill b e f o r e  the c o m m i t t e e  w h i c h  w o u l d  r e m o v e  

wholesale power contracts between the Alaska Power Authority and 

a p u b l i c  u t i l i t y  from the j u r i s d i c t i o n  of the A l aska  Public 

Utilities Commission. Removal of these contracts from APUC juris­

di c t i o n  w o u l d  be a s ev ere b l o w  to the i n t e r e s t s  of R a i l b e l t  

utility consumers and of the public at large.

ACA? al so o b jects to those parts of the bill w h i c h  w o u l d  

exempt from regulation utilities with fewer than 5QG subscribers 

unless 25 per c a n t  of the s u b s c r i b e r s  p e t i t i o n e d  the APUC fcr 

regulation.

The o b v i o u s  i n t e r e s t  of the u t i l i t i e s  in p r o m o t i n g  this 

l e g i s l a t i o n  is t h a t  its p a s s a g e  w o u l d  free t h e m  to n e g o t i a t e  

w h o l e s a l e  p o w e r  a g r e e m e n t s  w i t h  the APA for 3 r a d l e y  Lake p o w e r  

without having to subject those contracts openly to the scrutiny 

of the APUC staff,, c o m p e t i n g  p o w e r  producers, and oth er energy 

production and conservation experts.

E v a l u a t i n g  the b e n e f i t s  of B r a dley Lake p o w e r  n e c e s s a r i l y  

entails resolving exhrsmaly complex questions relating to estima­

tion of d e m a n d  o v e r  long p e r i o d s  of time ,-the costs of various 

power production methods, possibilities for energy conservation, 

financing costs, and rates. Difficult as these questions would

■ A Pratut at tin  A M u  In ttn u  lUMtrch C nug ■
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be were the main issue only the cost of Bradley lake power, they 

are g r e a t l y  c o m p l i c a t e d  by the c l a i m s  of a l t e r n a t i v e  e n e r g y  

p r o d u c e r s  n o w  b e f o r e  the APUC that they can p r oduce p o w e r  at 

l ower c o s t  tha n that from B r a d l e y  Lake or any e x i s t i n g  c o n v e n­

tional icurcs.

O n e  of t h e s e  a l t e r n a t i v e  p r o d u c e r s /  V a l l e y  E n e r g y  

C o r p o r a t i o n ,  a r gu es that u n d e r  the federal P u b l i c  U t i l i t y  

Regulatory Policy Act, or PURPA, because the electricity it will 

produce from wood chips is more economical than any other source 

over a 20-vsar period, MSA, w h i c h  is in the m a r k e t  for power, 

must purchase Valley Energy power and will have to do so even if 

it c o n t r a c t s  for p o w e r  f r o m  e ther  sources. Thus, the effect of 

p a s s a g e  of this l e g i s l a t i o n  is that M E A  could be o b l i g a t e d  to 

buy Bradley Lake power under a contract with the APA at the same 

t i m e  that it is o b l i g a t e d  to buy V a l l e y  E n e r g y  p o w e r  u n d e r  an 

order from the APUC.

Utility consumers are eutJLLlnO tu the determine”ion or ail 

these issues by an expert, neutral adjudicator, as it is they who 

w i l l  pay the c o s t  of u n n e c e s s a r i l y  e x p e n s i v e  p o w e r  and excess
k

power. T h a t  a d j u d i c a t o r  is the APUC. It cannot he the APA, 

w h i c h  is not e m p o w e r e d  to a d j u d i c a t e  c o m p e t i n g  c l a i m s  of 

utilities and the public and which makes no pretense of expertise 

in, for exampl e, d e m a n d  e st imation. The APA c e r t a i n l y  c annot 

claim neutrality? for months the chairman of the APA and members 

of its staff have worked tirelessly to promote Bradley Lake. The 

APA has a v a l u a b l e  role to play in the process of d e c i d i n g  w h e­

ther utilities should be aole to buy power from Bradley Lake but 

it must not be the final decision-maker.
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There is no good reason for removing the APA contracts from 

APUC jurisdiction. The u t i l i t i e s  will argue that the d e l a y  

e n t a i l e d  by APUC r e v i e w  will m a k e  f i n a n c i n g  of B r a d l e y  Lake 

e i t h e r  s o r e  e x p e n s i v e  o r  e v e n  u n a v a i l a b l e .  'That arefue.itsn A bee's 

the q u e s t i o n  of w h y  the people of this state should be d e n i e d  the 

most thorough, expert, independent evaluation possible from the 

APUC in evaluating these contracts.

Just as entitled to reculatcrv orotsction are consumers in

a  ck»/ o  A n  5 0 0  O *JL to o  o v i n a r n i  v  4. r» n  o  '.w

a s s u m e  that just b e c a u s e  a u t i l i t y  is small its service will 

always be adequate and its rates reasonable.

These small u t i l i t i e s  are u s u a l l y  r e m o t e  and rural in 

character. An indication of the kinds of problems that can arise 

in these settings can be found in the r e c e n t l y  issued r e p o r t  of 

the APUC s ta ff or. AVIC operations. The r e p o r t  s h o w s  that a l­

though A72C is improving, numerous problems remain in the areas 

of supervision, a c c o u n t a b i l i t y ,  and t r a ining of v i l l a g e  o p e r a­

tors, maintenance, materials management, construction and engi­

neering.

The c o m m u n i t i e s  t h a t  w o u l d  l o s e  the b e n e f i t  of A P U C  

r e g u l a t i o n  are s i m i l a r  to those in the AVSC system. W i t h o u t  

C o m m i s s i o n  m o n i t o r i n g  or e f f e c t i v e  c o m p e t i t i o n ,  w h a n  service 

problems arise or races go up, consumers have no alternative but 

to take w h a t  they are given. In the absence cf an i n d i c a t i o n  

from these consumers that they do not need the APUC to deal with 

t heir utilities, the l egisl a t u r e  should not turn its back on 

t h e m .
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APUC jurisdiction 
over A P A  power sales 
agreements

General

You have asked wh at jurisdiction, if any, the Alaska 
Public U t ility Commission (APUC) has to review . and approve an 
agreement in w h i c h  a local u t i l i t y  regulated by the APUC 
contracts to b u y  power from the A l a s k a  Power A u t h ority ( A PA). As 
w e  u n d e r s t a n d  the facts, the A P A  anticipates selling and five 
local utilities intend to buy hydroelect ric power generated by 
the "Four D a m  Pool." One of the regulated utilities has 
questi o n e d  w h e t h e r  the APUC has jurisdiction to approve a 
wh o l e s a l e  agreement for h y d r oele ctric power and the rates charged 
under the agreement. Ue conclude that the APU C has statutory 
j u r isdicti on to examine the terms of a local utility's wholesale 
power agreement w i t h  the A P A  only if the APUC has reason to 
investigate, as set out in AS 42. 05.511, the local u t i l i t y’s 
ma n a g e m e n t  practices involved in entering the wholesale 
agreement. The APUC does not have authority to r e v i e w  rates or 
practices of the APA., and does not, in ordinary circumstances, 
approve a utility's w h o l e s a l e  po wer purchase agreements.

W h e n  the legislature first created the A laska Power 
Authority, it provided that any contracts to sell power w o u l d  be 
subject to review by the APUC. A.S 44.56.090(8). • This provision 
was consistent w i t h  the APUC's general authority, set out in A.S 
42.05.370 1/ to r eview contracts for the sale of electric power
by a public utility b e cause the A P A  was a public utility as 
defined in the APUC Act.

1/ A.S 42.05.370 provides, in part,

[E]very public utility shall file w i t h  the Commission . 
. . its 'complete tariff . . . and all classifications, 
r u l e s , r e g u l a t i o n s , and terms and conditions under 
which it furnishes its services and facilities . . .  to 
regulated or munic i p a l l y  owned utility for resale to 
the public, together w i t h  a copy of every special 
contract w i t h  customers w h i c h  in any way affects or

(Footnote Ccncinue'd)
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Two years later, however, the legislature substantially 
amended AS 44.56.090 to provide, in part, that the APA would not 
be subject to the j u risdictio n of the APUC. AS £ 4 . 5 6 . 0 9 0 (b) 
(Renumbered in 1981 as AS 44.83.090(b). In his April 6, 1977 
transmittal letter, Governor H a mmond stated that the purpose of 
the proposed amendment was to clarify the relationship between 
the authority and the APUC by providing that the APUC would not 
have j u r i s d i c t i o n  over the APA. Committee Report - House 
Finance, April 19, 1973 at . A r eview of the testimony before 
both the House and Senate Finance Committees reveals that the 
practical effect of this clarification was to eliminate problems 
the a u t h or ity was having in financing its projects through the 
sale of bonds. Committee Minutes - House Finance, April 10, 1973 
at 374; testimony of Eric Yould, Executive Director, A laska Power 
Authority, _id at 374, 376; testimony of Argetsinger, ("Bond
people get v e r y  nervous w h e n  any outside agency gets into 
co n t r o l . ").

A  second q u e stio n is whether, in spite of AS 
44.83.090(b), the APUC has jurisdicti on to r e v i e w  the APA
w h o l e s a l e  p ower agreements as part of its regulation of the 
purchasing utility. If so, the intent of AS 44.83.090(b) could 
be defeated. If th? APUC has authority to approve or disapprove 
a w h o l e s a l e  power agreement that the purchasing u t il ity intended 
to sign w i t h  the APA, the pract i c a l  effect w o u l d  be the same as' 
if the A P A  had to submit the agreement to the A P U C J  The A P A  
w o u l d  not be able to m arke t its bonds and finance construction of 
its p ower projects. Furthermore, while  the APUC clearly has the 
authority to investigate a utility's rates w h e n  the utility is 
the selling utility, w e  can find no authority in AS 42.05 which 
w o u l d  permit the APUC to r e v i e w  these wholesale purchase
agreements f r o m  the p oint of v i e w  of the utility as a p u r c h a s e r . 
See AS 42.05.141 (general powers and duties of APUC include 
investiga ting utility's rates and making and requiring just, fair 
and r e a s o n a b l e  rates); AS 42.05.431 (APUC m a y  fix just and 
reasonable rate after investig ation and hearing).

The APUC does, however, have broad statutory authority 
to examine the manage m e n t  practices of a u t i l i t y , :AS 42.05.511 2/

(Footnote Continued)
relates to che serving utility's rates L tolls, charges, 
rentals, classifications, services or facilities.

2/ Sec. 42.05.511. Unreasonable management practices. (a)
(Footnote Continued)
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This broad auchcrity has never been interpreted by che Alaska 
Supreme Court. Ic is conceivable chac che APUC could rely on 
this power to investigate che wholesale power p u r c h a s e  agreement 
if it perce i v e d  that the utility had engaged in imprudent 
management by entering the APA agreement. This action, however, 
w o u l d  have to be considered extraordinary, and be supported by 
some evidence of imprudence or inefficiency. Even if the APUC 
were to conduct such an investigation, it is not clear that 
disapproving or setting aside a wholesale power agreement with 
the A P A  w o u l d  be a permissible remedy.

CONCLUSION

The APUC lacks the authority to approve or disapprove a 
wholes ale power agreement b y  w h i c h  the A P A  sells its 
h y d r oelectric power to a r e g u lated  electric utility. Once the 
A P A  and the purchasing utility have agreed to the sale and the 
rates charged under the agreement, no further authorizatio n is 
neces s a r y  to enter into such an agreement. However, this 
conclusio n does not suggest that the APUC w ould be p r e c lu ded from 
examining the A P A  w h o l es ale power agreements u n d e r  its broad 
"management practices" authority in appropriate circumstances.

C E J :cah

(Footnote Continued)
The c ommission may investigate the managem ent of a public 
ucility, including but not limited to staffing patterns, w a g e  and 
salary scales and agreements, investment policies and practices, 
purcha s i n g  and payment arrangements w i t h  aff ili a t e d  interests, 
for the purpose of determining inefficient or unr easonable 
practices w h i c h  adversely affect the cost or quality  of service 
of the p ublic utility.

(b) Where unreasonable practices are found to exist, the 
commission may, after providing reasonable notice and opportunit y 
for hearing, "take appropriate action to protect the public from 
che inefficient or 'unreasonable practices and m a y  order the 
public u t i l i t y  to cake che corrective action che commiss ion may 
require to achieve effective development and regulation  of public 
utility services.
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O f f ered: 4 / 2 1 / 8 7  5 - 0 1 0 1 X
R e f e rred: R u l e s

O r i g i n a l  sponsor: C o g h i l l

1 IN T HE S E N A T E  BY  T HE F I N A N C E  C O M M I T T E E

2 CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 22 (Finance)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  en t i t l e d :  "An Act e x e m p t i n g  c e r t a i n  t e l e p h o n e  a nd e l e c t r i c

7 u t i l i t i e s  and c e r t a i n  t r a n s a c t i o n s  f r o m  r e g u l a t i o n  by

8 the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ;  r e s t r i c t i n g

9 the a u t h o r i t y  of the A l a s k a  P u b l i c  U t i l i t i e s  Commis-

10 s i o n  in c o n s i d e r i n g  c e r t a i n  c o sts in c o n n e c t i o n  w i t h

11 rates c h a r g e d  by a u t i l i t y  and w i t h  c a l c u l a t i n g  p o w e r

12 cost e q u a l i z a t i o n ;  a n d  p r o v i d i n g  for an e f f e c t i v e

13 d a te."

14 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  STAT. OF A L A S K A :

15 * S e c t i o n  1. AS 4 2 . 0 5 . 4 3 1 ( b )  is a m e n d e d  to read:

16 (b) E x c ept as p r o v i d e d  in (c) of this section, a [A] w h o l e s a l e

17 p o w e r  a g r e e m e n t  b e t w e e n  p u b l i c  u t i l i t i e s  is s u b j e c t  to a d v a n c e  ap-

18 p r o v a l  of  the commission. A f t e r  a w h o l e s a l e  p o w e r  a g r e e m e n t  is in

19 effect, the c o m m i s s i o n  m a y  not i n v a l i d a t e  a n y  p u r c h a s e  or sal e  obliga-

20 tio n  u n d e r  the agreement. H o w e v e r ,  if the c o m m i s s i o n  finds that rates

21 set in a c c o r d a n c e  w i t h  the a g r e e m e n t  are n ot jus t  and re a s o n a b l e ,  the

22 c o m m i s s i o n  m a y  o r d e r  the p a r t i e s  to n e g o t i a t e  a n  a m e n d m e n t  to the

23 a g r e e m e n t  and if the p a r t i e s  fail to agree, to u s e  the d i s p u t e  resolu-

24 t i o n  p r o c e d u r e s  c o n t a i n e d  i n  the contract.

25 * Sec. 2. A S  4 2 . 0 5 . 4 3 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

26 (c) A  w h o l e s a l e  a g r eement for the s a l e  of p o w e r  b e t w e e n  the

27 A l a s k a  P o w e r  A u t h o r i t y  and a p u b l i c  u t i l i t y  is n ot s u b ject to r e v i e w

28 or a p p r o v a l  by the commission.

29 * Sec. 3. A S  4 2 . 0 5 . 5 1 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:
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1 ( d )  A l l  c o s t s  i n c u r r e d  by  a  u t i l i t y  i n  c o n n e c t i o n  w i t h  a  c o n -

2 t r a c t  w i t h  t h e  A l a s k a  P ow er A u t h o r i t y ,  i n c l u d i n g  p o w e r  c o s t s ,  w h e e l i n g

3 c h a r g e s  f o r  f a c i l i t i e s  owned o r  l e a s e d  b y  t h e  s t a t e ,  a n d  o v e r h e a d

4 c o s t s  a s s o c i a t e d  w i t h  t h e  c o n t r a c t ,  a r e  c o n s i d e r e d  p r u d e n t  a n d  a r e

5 a l l o w e d  i n  t h e  r a t e s  c h a r g e d  by t h e  u t i l i t y .

6 * S e c .  4 .  AS 4 2 . 0 5 . 7 1 1 ( e )  i s  am ended  t o  r e a d :

7 ( e )  N o t w i t h s t a n d i n g  any  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  a n

8 [ANY] e l e c t r i c  o r  t e l e p h o n e  u t i l i t y  t h a t  d o e s  n o t  g r o s s  $ 5 0 ,0 0 0  a n -

9 n u a l l y  o r  t h a t  h a s  f e w e r  t h a n  500 s u b s c r i b e r s  i s  ex e m p t  f ro m  r e g u -

10 l a t i o n  u n d e r  t h i s  c h a p t e r  u n l e s s  25 p e r c e n t  o f  t h e  s u b s c r i b e r s  p e t i -

11 t i o n  t h e  c o m m is s io n  f o r  r e g u l a t i o n .  The c o m m is s io n  may n o t  com bine

12 t h e  r e v e n u e  o r  s u b s c r i b e r s  o f  d i f f e r e n t  u t i l i t i e s  owned by  t h e  same

13 company when d e t e r m i n i n g  w h e t h e r  a  u t i l i t y  i s  ex e m p t  u n d e r  t h i s  s u b -

14 s e c t i o n .

15 * S e c .  5 .  AS 4 2 . 0 5 . 7 1 1  i s  am ended by  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

16 (in) The A l a s k a  P ow er A u t h o r i t y  i s  n o t  a  p u b l i c  u t i l i t y  u n d e r

17 t h i s  c h a p t e r .

18 * S e c .  6 . AS 4 4 . 8 3 . 0 9 0 ( b )  i s  am ended  t o  r e a d :

19 ( b )  The a u t h o r i t y  i s  n o t  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e

20 A l a s k a  P u b l i c  U t i l i t i e s  C o m m iss io n .  N o t h i n g  i n  t h i s  c h a p t e r  [AS 4 4 . -

21 8 3 .0 1 0  - 4 4 . 8 3 . 4 2 5 ]  g r a n t s  t h e  a u t h o r i t y  any j u r i s d i c t i o n  o v e r  t h e

22 s e r v i c e s  o r  r a t e s  o f  any  p u b l i c  u t i l i t y  o r  d i m i n i s h e s  o r  o t h e r w i s e

23 a l t e r s  t h e  j u r i s d i c t i o n  o f  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m iss io n  w i t h

24 r e s p e c t  t o  a n y  p u b l i c  u t i l i t y ,  i n c l u d i n g  any  r i g h t  t h e  c o m m is s io n  may

25 h a v e  t o  r e v i e w  a n d  a p p r o v e  o r  d i s a p p r o v e  c o n t r a c t s  f o r  t h e  p u r c h a s e  o f

26 e l e c t r i c i t y  b y  a p u b l i c  u t i l i t y  o t h e r  t h a n  a  w h o l e s a l e  p o w e r  a g r e e m e n t

27 f o r  t h e p u r c h a s e  o f  p o w e r  f ro m  t h e  a u t h o r i t y .

28 * S e c .  7. AS 4 4 . 8 3 . 1 6 2  i s  am ended  by  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

29 ( p )  I n  c a l c u l a t i n g  p o w e r  c o s t  e q u a l i z a t i o n ,  t h e  c o m m is s io n  may
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J u n e

n o t  c o n s i d e r  c o s t s  o r  k i l o w a t t - h o u r  s a l e s  a s s o c i a t e d  w i t h  a  U n i t e d  

S t a t e s  D e p a r t m e n t  o f  D e f e n s e  f a c i l i t y .

S e c .  8 . S e c t i o n s  1 ,  2 ,  a n d  5 - 7  o f  t h i s  A c t  a r e  r e t r o a c t i v e  t o  

7 ,  1 9 8 6 .

S e c .  9 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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Offered: 5/8/87
Referred: Finance

5 - 0 1 0 3 B

Original sponsor: Coghill

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BILL NO. 23 ( R e s o u r c e s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  a g r i c u l t u r a l  r i g h t s  t o  l a n d . "

7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *  S e c t i o n  1 .  AS 3 8 . 0 5 . 0 5 9  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

9 S e c .  3 8 . 0 5 . 0 5 9 .  LIMITATIONS AND CONDITIONS ON SALE OR LEASE OF

10 AGRICULTURAL LAND, ( a )  I n  a  s a l e  o f  s t a t e  l a n d  c l a s s i f i e d  a s  a g r i -

1 1  c u l t u r a l  l a n d ,  t h e  u s e  o f  t h e  l a n d  s h a l l  be  r e s t r i c t e d  a s  p r o v i d e d

12 u n d e r  t h i s  s e c t i o n .  The c o m m is s io n e r  s h a l l  c o n v e y  a  f e e  s i m p l e  c o n d i -

13 t i o n a l  t i t l e  t o  t h e  s u r f a c e  e s t a t e  s u b j e c t  t o  a  c o n d i t i o n  s u b s e q u e n t

14 t h a t  t h e  l a n d  b e  u s e d  o n ly  f o r  a g r i c u l t u r a l  p u r p o s e s .  The com m is-

15 s i o n e r  s h a l l  r e s e r v e  a  r i g h t  o f  r e e n t r y  a f t e r  n o t i c e  a n d  a n  o p p o r -

16 t u n i t y  f o r  a  h e a r i n g  i f  t h e  l a n d  i s  u s e d  f o r  o t h e r  t h a n  a g r i c u l t u r a l

17 p u r p o s e s .  A r e v e r s i o n  o f  t i t l e  u p o n  r e e n t r y  d o e s  r o t  a f f e c t  t h e

18 v a l i d i t y  o f  a p r i o r  l i e n  o r  s e c u r i t y  i n t e r e s t  on t h e  l a n d .

19 ( b )  As a c o n d i t i o n  t o  t h e  i s s u a n c e  o f  a  l e a s e  o r  a  c o n t r a c t  o f

20 s a l e  o f  s t a t e  l a n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  l a n d ,  t h e  c o m m is s io n e r

21  may r e q u i r e  a  f a r m  d e v e lo p m e n t  a g r e e m e n t  a n d  t h e  s u b m i s s i o n  o f  a

22 c o n s e r v a t i o n  p l a n  t h a t  e s t a b l i s h  r e a s o n a b l e  r e q u i r e m e n t s  b a s e d  on

23 e c o n o m ic  f e a s i b i l i t y  o f  d e v e lo p m e n t  and  so u n d  a g r i c u l t u r a l  p r i n c i p l e s .

24 ( c )  A p e r s o n  p u r c h a s i n g  l a n d  from  t h e  s t a t e  u n d e r  ( a )  - ( b )  o f

25 t h i s  s e c t i o n  and  t h e  s u c c e s s o r  i n  i n t e r e s t  o f  a  p u r c h a s e r  may r e q u e s t

26 t h e  c o m m i s s i o n e r  t o  m o d i fy  c o n d i t i o n s  im p o s e d  i n  t h e  p u r c h a s e ,  e x c e p t

27 t h a t  t h e  c o m m is s io n e r  may n o t  m o d i fy  t h e  f e e  s i m p l e  c o n d i t i o n a l  t i t l e

28 c o n v e y e d  by  t h e  p u r c h a s e .  The c o m m is s io n e r  may n o t  m o d i fy  a c o n d i t i o n

29 im p o se d  i n  t h e  p u r c h a s e  u n l e s s  t h e  c o m m is s io n e r  d e t e r m i n e s  t h a t  t h e
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m o d i f i c a t i o n  i s  i n  t h e  p u b l i c  i n t e r e s t  a n d  i s  n e c e s s a r y  t o

( 1 ) r e c t i f y  a  m i s t a k e  o f  f a c t  t h a t  e x i s t e d  a t  t h e  t i m e  t h e

c o n t r a c t  f o r  p u r c h a s e  was e n t e r e d  i n t o ;

( 2 ) a l l e v i a t e  a s u b s t a n t i a l  h a r d s h i p  n o t  f o r e s e e a b l e  by

e i t h e r  p a r t y  a t  t h e  t im e  t h e  c o n t r a c t  t o  p u r c h a s e  w as e n t e r e d  i n t o ;  o r

( 3 )  a l l e v i a t e  a f i n a n c i a l  b u r d e n  t h a t  i s  s u b s t a n t i a l ,  i f

t h e  m o d i f i c a t i o n  r e q u i r e s  t h e  e x p e n d i t u r e  o f  a n  am oun t o f  money o r  

e f f o r t

(A) c o m p a r a b le  t o  t h a t  o r i g i n a l l y  r e q u i r e d ;  and

(B) i n  a  s p e c i f i c  m a n n e r  t h a t  w i l l  m ore  e f f i c i e n t l y

b e n e f i t  a g r i c u l t u r a l  d e v e lo p m e n t  i n  t h e  s t a t e .

( d )  An a p p l i c a t i o n  u n d e r  ( c )  o f  t h i s  s e c t i o n  t o  m o d i f y  a c o n d i ­

t i o n  im p o s e d  i n  t h e  p u r c h a s e  m u s t  show by  c l e a r  and c o n v i n c i n g  e v i ­

d e n c e  t h a t  t h e  m o d i f i c a t i o n  i s  j u s t i f i e d  u n d e r  ( c ) ( 1 ) ,  ( 2 ) ,  o r  ( 3 )  o f

t h i s  s e c t i o n .  A p e r s o n  g r a n t e d  a m o d i f i c a t i o n  u n d e r  ( c ) ( 3 )  o f  t h i s

s e c t i o n  may n o t  r e c e i v e  a n o t h e r  m o d i f i c a t i o n  u n d e r  t h a t  p a r a g r a p h  f o r  

a  p e r i o d  o f  f i v e  y e a r s  f ro m  t h e  d a t e  o f  t h e  m o d i f i c a t i o n .

( e )  The c o m m is s io n e r  may n o t  c o n v e y  t i t l e  u n d e r  ( a )  o f  t h i s  

s e c t i o n  to  a  p e r s o n  who h a s  n o t  c o m p l i e d  w i t h  a  f a rm  d e v e lo p m e n t  

a g r e e m e n t  o r  c o n s e r v a t i o n  p l a n ,  i n c l u d i n g  a  m o d i f i c a t i o n  o f  a n  a g r e e ­

m en t o r  p l a n ,  a s  r e q u i r e d  by t h e  c o m m is s io n e r .

( f )  I n  t h i s  s e c t i o n ,  " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g ,

r a n c h i n g ,  g r a z i n g ,  and  s t o r a g e  o r  c o n t r o l  o f  a g r i c u l t u r a l  c r o p s  o r
o

l i v e s t o c k ,  a n d  t h e  c o n s t r u c t i o n  o f  t h e  f a r m  r e s i d e n c e  o f  t h e  g r a n t e e  

a s  w e l l  a s  o t h e r  b u i l d i n g s  commonly n e e d e d  f o r  a g r i c u l t u r a l  p u r p o s e s  

o n  n o t  more t h a n  20 a c r e s  o f  t h e  l a n d  t r a n s f e r r e d  u n d e r  t h i s  s e c t i o n .

* S e c .  2 .  AS 3 8 . 0 5 . 0 2 0 ( b ) ( 7 )  i s  r e p e a l e d .
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C O N T I N U A T I O N  O F  F I S C A L  N O T E  A N A L Y S I S

F O R  B I L L / R E S O L U T I O N  NO. S B  23

100 - 1 N a t u r a l  R e s o u r c e  M a n a g e r  I, R a n g e  18A, $ 4 9 . 9  p e r
y e a r  f o r  3 y e a r s .  ( D i v i s i o n  o f  A g r i c u l t u r e ,  
P a l m e r )

1 C l e r k  T y p i s t  II, R a n g e  7A, $ 1 3 . 1  p e r  6 m o n t h s  
f o r  3 y e a r s .  ( D i v i s i o n  o f  A g r i c u l t u r e ,  P a l m e r )

1 N a t u r a l  R e s o u r c e  T e c h n i c i a n  II, R a n g e  12A,
$ 3 4 . 1  p e r  y e a r  f o r  3 y e a r s .  ( D i v i s i o n  o f  L a n d  
a n d  W a t e r  M a n a g e m e n t ) .

200 - F i e l d . t r a v e l  b y  D i v i s i o n  o f  A g r i c u l t u r e  s t a f f  t o
i n s p e c t  p a r c e l s  t h r o u g h o u t  t h e  s t a t e  (fr o m  
F a i r b a n k s  t o  G u s t a v u s ) .

3 0 0  - A e r i a l  p h o t o g r a p h y ,  f i e l d  m e a s u r i n g ,  s o i l  s u r v e y s
a n d  a p p r a i s a l s .

400 - M a p p i n g  s u p p l i e s ,  f i e l d  e q u i p m e n t  a n d  o f f i c e
s u p p l i e s .

O f  t h e  a p p r o x i m a t e l y  400 p a r c e l s  t h a t  a r e  c u r r e n t l y  c o v e r e d  
by a g r i c u l t u r a l  c o n t r a c t s ,  an e s t i m a t e d  300 p a r c e l  o w n e r s  
m a y  r e q u e s t  c o n t r a c t  m o d i f i c a t i o n s .  T h e  D i v i s i o n  o f  L a n d  
a n d  W a t e r  M a n a g e m e n t  p o s i t i o n  w o u l d  b e  r e s p o n s i b l e  f o r  
a c c e p t i n g  c o n t r a c t  c h a n g e  r e q u e s t s  a n d  w o u l d  p r e p a r e  a n d  
p r o c e s s  n e c e s s a r y  f o r m s  a n d  p a p e r s .  T h e  D i v i s i o n  of 
A g r i c u l t u r e  p o s i t i o n s  w o u l d  e v a l u a t e  c o n t r a c t  c h a n g e  
r e q u e s t s  a n d  p e r f o r m  f i e l d  i n s p e c t i o n s  a n d  s u r v e y s ,  as 
n e c e s s a r y ,  t o  d e t e r m i n e  t h e  a c c e p t a b i l i t y  o f  p r o p o s e d  

c h a n g e s .

p a g e  2 of 2



I n t r o d u c e d :  1 /1 9 / 8 7
R e f e r r e d :  R e s o u r c e s  and

F i n a n c e

5 - 0 1 0 3 A

@

1 IN THE SENATE BY COGHILL

2 SENATE BILL NO. 23

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE -  FIRST SESSION

5 A BILL

6 F o r  an  Act e n t i t l e d :  "An A c t r e l a t i n g  t o  a g r i c u l t u r a l  r i g h t s  t o  l a n d . "

7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * S e c t i o n  1 .  AS 3 8 .0 5 .0 5 9  i s  r e p e a l e d  an d  r e e n a c t e d  t o  r e a d :

9 S e c .  3 8 . 0 5 . 0 5 9 .  LIMITATIONS AND CONDITIONS ON SALE OR LEASE OF

10 AGRICULTURAL LAND. ( a )  D u r in g  any  e i g h t - y e a r  p e r i o d ,  a  p e r s o n  may

1 1  p u r c h a s e  f rom  t h e  s t a t e  n o t  m ore  t h a n  one p a r c e l  o f  l a n d  t h a t  i s  p a r t

12 o f  an  a g r i c u l t u r a l  d e v e lo p m e n t  p r o j e c t  u n d e r  f o r m e r  AS 4 . 3 3 . 4 7 5 .

13 ( b )  I n  a s a l e  o r  o t h e r  d i s p o s a l  o f  s t a t e  l a n d  c l a s s i f i e d  a s

14 a g r i c u l t u r a l  l a n d  t h e  u s e  o f  t h e  l a n d  s h a l l  b e  r e s t r i c t e d  a s  p r o v i d e d

15 u n d e r  t h i s  s e c t i o n .  The c o m m is s io n e r  s h a l l  c o n v e y  a f e e  s i m p l e  c o n d i -

16 t i o n a l  t i t l e  t o  t h e  s u r f a c e  e s t a t e  s u b j e c t  t o  a  c o n d i t i o n  s u b s e q u e n t

17 t h a t  t h e  l a n d  b e  u s e d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .  The com m is-

18 s i o n e r  s h a l l  r e s e r v e  a r i g h t  o f  r e e n t r y  a f t e r  n o t i c e  and  an  o p p o r -

19 t u n i t y  f o r  a h e a r i n g  i f  t h e  l a n d  i s  u s e d  f o r  o t h e r  t h a n  a g r i c u l t u r a l

20 p u r p o s e s .  A r e v e r s i o n  o f  t i t l e  u p o n  r e e n t r y  d o e s  n o t  a f f e c t  t h e

21  v a l i d i t y  o f  a  p r i o r  l i e n  o r  s e c u r i t y  i n t e r e s t  o n  t h e  l a n d .

22 ( c )  As a  c o n d i t i o n  t o  t h e  i s s u a n c e  o f  a  l e a s e  o r  a  c o n t r a c t  o f

23 s a l e  o f  s t a t e  l a n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  l a n d ,  t h e  c o m m is s io n e r

24 may r e q u i r e  a  f a rm  d e v e lo p m e n t  a g r e e m e n t  an d  t h e  s u b m i s s i o n  o f  a

25 c o n s e r v a t i o n  p l a n  t h a t  e s t a b l i s h  r e a s o n a b l e  r e q u i r e m e n t s  b a s e d  on

26 e c o n o m ic  f e a s i b i l i t y  o f  d e v e lo p m e n t  a n d  s o u n d  a g r i c u l t u r a l  p r i n c i p l e s .

27 ( d )  A p e r s o n  p u r c h a s i n g  l a n d  f ro m  t h e  s t a t e  u n d e r  ( a )  -  ( c )  o f

28 t h i s  s e c t i o n  may r e q u e s t  t h e  c o m m i s s i o n e r  t o  m o d i fy  o r  rem ove c o n d i -

29 t i o n s  im p o se d  i n  t h e  p u r c h a s e .  A c o n d i t i o n  may be  m o d i f i e d  o r  rem oved

S B 0 0 2 3 A  -1- SB 23



o n ly  o n  a g r e e m e n t  b e tw e e n  t h e  g r a n t e e  o r  t h e  s u c c e s s o r  i n  i n t e r e s t  o f  

t h e  g r a n t e e  an d  t h e  c o m m is s io n e r .

( e )  The l e s s e e  o f  s t a t e  a g r i c u l t u r a l  l a n d  s h a l l  r e c e i v e  a  l e a s e ­

h o l d  i n t e r e s t  i n  t h e  s u r f a c e  e s t a t e  s u b j e c t  t o  t h e  c o n d i t i o n  s u b s e ­

q u e n t  t h a t  t h e  l a n d  l e a s e d  b e  u s e d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .

( f )  The c o m m is s io n e r  may n o t  c o n v e y  t i t l e  u n d e r  ( b )  o f  t h i s  

s e c t i o n  t o  a  p e r s o n  who h a s  n o t  c o m p l i e d  w i t h  a  fa rm  d e v e lo p m e n t  

a g r e e m e n t  o r  c o n s e r v a t i o n  p l a n  r e q u i r e d  by  t h e  c o m m i s s i o n e r .

( g )  I n  t h i s  s e c t i o n ,  " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g ,  

r a n c h i n g ,  g r a z i n g ,  an d  s t o r a g e  o r  c o n t r o l  o f  a g r i c u l t u r a l  c r o p s  o r  

l i v e s t o c k ,  a n d  t h e  c o n s t r u c t i o n  o f  t h e  fa rm  r e s i d e n c e  o f  t h e  g r a n t e e  

o r  l e s s e e  a s  w e l l  a s  o t h e r  b u i l d i n g s  commonly n e e d e d  f o r  a g r i c u l t u r a l  

p u r p o s e s  on n o t  m ore  t h a n  20 a c r e s  o f  t h e  l a n d  t r a n s f e r r e d  u n d e r  t h i s  

s e c t i o n .

*  S e c .  2 .  AS 3 8 . 0 5 . 3 2 1 ( a )  i s  r e p e a l e d .
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Date of 5-DAY NOTICE
IN A CC OR D A N C E  W I T H " U N I F O R M  RU LE  23

FURTHER:- FINANCE
* *F IS C A L  NOTE(S) A T T A C H E D  **
IN A CC OR D A N C E  W I T H  A S  24.08.035 
(see below)

1/19/87 DATE TURN ED  INTO O F F I C E
Mr. President:

RESOURCES Committee co ns id e re d ^

SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL *

relating to agricultural rights t o‘land.

and recommended:

[ y/f repl ac e w i t h  ■ CS 5 f b  R j S L s )  [*£!same title5
^  ~ [] n e W  title
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4  do pass 
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] further r e f e r r a l  to______________________________________________
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** Committee [ -P f a t t a ch ed  or [ ] a d o p t e d  fiscal note(s)
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[ ] Committee Backup Attached





SENATE COMMITTEE REPORT

FURTHER:

2/4/87

Mr. President:

FINANCE

DA TE  T U R N E D  IN TO  O F F I C E \

Co mm it te e c o n s i d e r e d  SB 25

providing a special assessment for private airports open for public 
use; efd.

and recommended:

[• j" r e p l a c e  w i t h  
[ ] o r  a dopt ____

CS FOR 
CS F OR

) [] same title 
) [] n e w  title

[ ] a t t a c h e d  am en dment(s) and 
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3 do n o t  pass

no r e c o m m e n d a t i o n  

i n d i v i d u a l  re co mm e n d a t i o n s  

f urt he r r e f e rr al  to3

] lett er  o f  intent a d op te d
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R E Q U E S T ;
Bill Version: ^5

________________________ * Publish Date: _________

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: Original

Title: Special Assessment for private- 

airports open for public use..._______

sP°nsor: Bennet t ___________________

Agency Affected: DOT&PF 

B R U : ___________________

Requestor: Senator Jones Components:

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - -0 - - 0 - -0 - -0 - -0 -

C A PITA L 1 - 0 - - O r - o - - o - - 0 - - 0 -

R E V E N U E -0- -0- -0- -0- -0- -o-

F U N D I N G :  (Thousands of Dollars)

CENERALFUND 
FEDERAL FUNDS 
QIUER 
•inrAL

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

1

A N A L Y S I S  : (Attach a separate page if necessary)
This Bill w ill n ot inpact DOT&PF. All duties, authorities and responsibil­

ities rest w i t h  the municipality and the owner o f  the airport.
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Division : _
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Approved by Commissioner: (L
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Date:.
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Distribution (bypreparer): 

Legislative Finance 
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Requestor

Office of Management and Budget 
Impacted Agency(ies)

Senate Secretary

frf*_______ . Date:
mfpuhjia Facilities
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Introduced: 1/19/87
Referred: Transportation and

Finance

5 - 0 3 4 3 A

^ SENATE BILL NO. 25

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 F o r  a n  A ct e n t i t l e d :  "An A c t  p r o v i d i n g  a  s p e c i a l  a s s e s s m e n t  f o r  p r i v a t e

7 a i r p o r t s  o p e n  f o r  p u b l i c  u s e ;  and  p r o v i d i n g  f o r  a n

8 e f f e c t i v e  d a t e . "

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 .  AS 2 9 .4 5  i s  am ended by  a d d i n g  a  new s e c t i o n  t o  r e a d :

11 S e c .  2 9 . 4 5 . 0 6 5 .  ASSESSMENT OF PRIVATE AIRPORTS OPEN FOR PUBLIC

12 USE. ( a )  A m u n i c i p a l i t y  may p r o v i d e  by  o r d i n a n c e  t h a t  a i r p o r t s

13 l o c a t e d  on p r i v a t e  l a n d  and  o p e n  a n d  a v a i l a b l e  f o r  p u b l i c  u s e  may b e

14 a s s e s s e d  a t  f u l l  an d  t r u e  v a l u e  f o r  a i r p o r t  u s e  a n d  n o t  a s  i f  s u b -

15 d i v i d e d  o r  u s e d  f o r  some o t h e r  n o n a i r p o r t  u s e .  The a s s e s s o r  s h a l l

16 m a i n t a i n  r e c o r d s  v a l u i n g  t h e  l a n d  a t  b o t h  f u l l  a n d  t r u e  v a l u e  a n d

17 a i r p o r t  u s e  v a l u e .  I f  t h e  l a n d  i s  s o l d ,  l e a s e d ,  o r  o t h e r w i s e  d i s p o s e d

18 o f  f o r  u s e s  i n c o m p a t i b l e  w i t h  a i r p o r t  u s e  by t h e  p u b l i c  o r  i f  t h e

19 o w ner  c o n v e r t s  t h e  l a n d  t o  a  u s e  i n c o m p a t i b l e  w i t h  a i r p o r t  u s e  by t h e

20 p u b l i c ,  t h e  o w ner  i s  l i a b l e  t o  p a y  an  am ount e q u a l  t o  t h e  a d d i t i o n a l

21  t a x  a t  t h e  c u r r e n t  m i l l  l e v y  t o g e t h e r  w i t h  e i g h t  p e r c e n t  i n t e r e s t  f ro m

22 t h e  t i m e  o f  t h e  i n c o m p a t i b i l i t y ,  a s  i f  t h e  l a n d  h a d  n o t  b e e n  a s s e s s e d

23 f o r  a i r p o r t  u s e .  Paym en t o f  t h e  a d d i t i o n a l  t a x  and  i n t e r e s t  s h a l l  b e

24 made t o  t h e  m u n i c i p a l i t y .

25 ( b )  To s e c u r e  t h e  a s s e s s m e n t  u n d e r  t h i s  s e c t i o n ,  t h e  o w n er  o f

26 t h e  a i r p o r t  s h a l l  show t h a t  t h e  a i r p o r t  i s  o n  p r i v a t e  l a n d ,  i s  o p e n

27 a n d  a v a i l a b l e  f o r  p u b l i c  u s e ,  an d  i s  o f  b e n e f i t  t o  t h e  p u b l i c  o r

28 m u n i c i p a l i t y .  The ow ner  s h a l l  a p p l y  t o  t h e  a s s e s s o r  b e f o r e  May 15 o f

29 e a c h  y e a r  t h a t  t h e  a s s e s s m e n t  i s  d e s i r e d  on  fo r m s  t o  b e  p r e s c r i b e d  by

1 IN  THE SENATE BY BENNETT
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t h e  m u n i c i p a l i t y  f o r  u s e  o f  t h e  l o c a l  a s s e s s o r  a n d  s h a l l  i n c l u d e  

i n f o r m a t i o n  r e a s o n a b l y  r e q u i r e d  t o  d e t e r m i n e  t h e  e n t i t l e m e n t  o f  t h e  

a p p l i c a n t .  I f  t h e  l a n d  i s  l e a s e d  f o r  a i r p o r t  p u r p o s e s ,  t h e  a p p l i c a n t  

s h a l l  f u r n i s h  t h e  a s s e s s o r  w i t h  a  c o p y  o f  t h e  l e a s e  b e a r i n g  t h e  s i g n a ­

t u r e  o f  b o t h  t h e  l e s s e e  a n d  l e s s o r  f o r  t h e  p e r i o d  t h a t  t h e  e x e m p t io n  

i s  r e q u e s t e d .

( c )  I n  t h i s  s e c t i o n ,  " a i r p o r t "  m eans a n  a r e a  o f  l a n d  o r  w a t e r  

t h a t  i s  u s e d  o r  i n t e n d e d  f o r  u s e  f o r  t h e  l a n d i n g ,  t a k e o f f ,  m ovem en t,  

o r  p a r k i n g  o f  a i r c r a f t ,  a n d  t h e  a p p u r t e n a n t  a r e a s  t h a t  a r e  u s e d  o r  

i n t e n d e d  f o r  u s e  f o r  a i r p o r t  b u i l d i n g s  o r  o t h e r  a i r p o r t  f a c i l i t i e s  o r  

r i g h t - o f - w a y ,  t o g e t h e r  w i t h  a i r p o r t  b u i l d i n g s  a n d  f a c i l i t i e s  a t  t h e  

l o c a t i o n .

* S e c .  2 .  T h i s  A c t t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

SB 25 -2- S B 0 0 2 5 A
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SENATE AMENDMENT

BY; Tr an sp or ta t io n Co m mi tt ee

TO: ________ __________________________  SENATE B I L L  NO. 25

TO: __________________________ _________ H O U S E  B I L L  NO. _____
A . . . .  Vi i

O n  Page 2, Line 8,

De lete "or intended for use"

O n  pa g e 2, Lines 9 a n d  10,

dele t e "or intended for use"

(TURN IN O R I G I N A L  A M E N D M E N T  T O  S E NA TE  S EC RE T A R Y ' S  OFFICE. 
T H E  A M E N D M E N T  W I L L  BE NUMBERED, C O P I E D  A N D  DISTRIBU TE D. )



SENATE COMMITTEE REPORT 

F I RS T C O M M I T TE E O F  R E F E R R A L  '

Date of J'".> j  '$ ^  5 -DAY N O TI CE  
IN A C C O R D A N C E  W I T H  U N I F O R M  R U L E  23

* *FISCAL NOTE(S) A T T A C H E D  **
IN A C C O R D A N C E  W I T H  AS 24.08.035 
(see below)

FURTHER: FINANCE

I/19/87 DAT E T U R N E D  INTO OFFICE______
Mr. President:

T R A N S P O RT AT IO N C om mittee co ns id e r e d  25

p r oviding a special assessment for priv at e  airports open for public 
use; efd,

and recommended:

£ j r e p la ce  w i t h  CS _____________________________________ [] same title
[j n e w  title

£(] a t t a c h e d  amendment(s) a n d

do pass 

do not pass 

no r ec om m e n d a t i o n  

individual r e c o m me nd at io ns  

further ref e rr al  to

letter o f  intent a d o p t e d  a n d  a t t a ch ed

** Committee [fa], a t t a c h e d  or [}(] adopted fiscal note(s)
[ft zero [ ] fiscal impact

MEMBERS S I G N I N G  DO PASS O T H E R  R EC O MM ENDATIONS

Chairman signature and recommendation
[ ] Committee Backup Attached



GHEMM COMPANY, Inc.
General Contractors
Phone 452-5191 Telex 35455 

P.O. Box 507 
FAIRBANKS. ALASKA 99707

February 6, 1987

Senator Don Bennett 
Pouch V

Juneau, Alaska. 99811 

Attention: Chris Christianson 

Dear Senator Bennett:

We did just receive a letter from Chuck Gray of the News Miner 

advising us that'you have introduced a bill to give tax relief 
to private airport land owners.

We at Metro Field most enthusiastically support such a bill. A 

private airport, in our experience, is anything but a profitable 

venture. It does provide a convenience to any user, and does no 

doubt encourage various other expenditures such as airplanes, 

fuel, maintenance, insurance and land purchase plus improvements- 
all of which add to a taxable base.

We definitely endorse such a bill.



C O M E  WHERE

Bradley’s Sky Ranch
THE B IG  ONES ABC

Grauel Sales —  Aircra ft Sales —  Seruice —  Tiedowns  —  Fuel —  Repair

F e b r u a r y  1 0 ,  1987

S e n a t o r  Don B e n n e t t  
A t t n :  C h r i s  C h i s t i a n s o n  
P o u c h  V
J u n e a u  AK 99811

Re: S e n a t e  B i l l  No. 25

D e a r  S e n a t o r  B e n n e t t ,

We, t h e  o w n e r s  a n d  o p e r a t o r s  o f  B r a d l e y  Sky R a n c h ,  do 
s t r o n g l y  s u p p o r t  S e n a c e  B i l l  No. 2 5 .

T h i s  a i r p o r t  h a s  e x i s t e d  s i n c e  1 9 5 3 .  We now h a v e  o v e r  
100  a i r c r a f t  b a s e d  h e r e .  The a i r p o r t  h a s  b e e n  u s e d  by 
e v e r y  c o m m u te r  a n d . a i r  t a x i  o p e r a t o r  i n  t h e  I n t e r i o r  a s  
w e l l  a s  by  g o v e r n m e n t  o r g a n i z a t i o n s  s u c h  a s :  BLM, F e d e r a l
a n d  S t a t e  F i s h  & Game, C . A . P . ,  a n d  t h e  US Army. We h a v e  
two a i r  t a x i  s e r v i c e s  a n d  t h r e e  a i r c r a f t  m a i n t e n a n c e  f a c i l ­
i t i e s  b a s e d  h e r e .  I  w o u ld  e s t i m a t e  o u r  g e n e r a l  a v i a t i o n  
m o v em en ts  w o u ld  o u tn u m b e r  t h o s e  o f  F a i r b a n k s  I n t e r n a t i o n a l .

One p r o b l e m  w h ic h  S e n a t e  B i d l  N o .  25 w o u ld  a d d r e s s  i s  t h a t  
we h a v e  o v e r  e i g h t y  a c r e s  i n  a i r p o r t  a n d  t a x i i n g  s u r f a c e ,  
p a r k i n g  a n d  f l o a t  p o n d .  Due t o  r e c e n t  i n c r e a s e s  i n  p r o p e r ­
t y  a s s e s s m e n t s  ( t a x e s ) ,  we h a v e  e x p l o r e d  s e v e r a l  o p t i o n s :  
r e d u c t i o n  i n  a i r p o r t  s i z e ,  s u b d i v i s i o n  a n d  s a l e ,  o r  p u b l i c  
d e d i c a t i o n .

We do  n o t  a n d  h a v e  n o t  r e c e i v e d  a n y  p u b l i c  a i d ,  a n d  t h e r e ­
f o r e ,  b e l i e v e  t h a t  S e n a t e  B i l l  No. 25 w o u ld  h e l p  u s  t o  
s t a y  i n  t h e  a i r p o r t  b u s i n e s s  a n d  c o n t i n u e  t o  s e r v e  t h e  
p u b l i c  i n t e r e s t .

S i n c e r e l y ,

Equipment Rental 
Snow Remoual

2571 Old Richardson Highway 
North Pole, Alaska 99705 

Phone (907) 488-6234 or 488-7020

"We Fly The A rctic ”



6—Fairbanks Daily News-Miner, Fairbanks, Alaska

Editorial Opinion a n d  C o m m e n t  of

o a i a y  f t J e w s  -  f s i i n e r

"Independent in A ll Things. . . Neutral in None"

Other opinions expressed on this page do not necessarily 
reflect those of the Daily News-Miner.

A irf ie ld  options
P r iv a te  airports fa ce  an uncertain  future in  

urbanizing areas such as Fairbanks.
B ecau se th ese  airports require lots of land in 

com parison  to the incom e they can  earn, property  
ta x es  can  threaten their v ery  ex istence.

A bill being introduced in the leg isla ture by Sen. 
D on Bennett (R -Fairbanks) would allow  local gov­
ernm ents to g iv e  a property tax  break to private  
airports that are open to the public. R ather than a 
break, it would be m ore of a just tax considering  
their va lu e to the com m unities they  serve. At pre­
sent, s ta te  law  prohibits m unicipalities like the F air­
banks North Star Borough from  offering such tax  
breaks excep t to farm land.

P rivate  airports m ake an im portant contribu­
tion to A laska aviation. Am ong other things, they  
help, draw  light planes aw ay from  m ajor govern­
m ent-run airports th at serv e  air liners and other 
h e a v y  a ir c r a ft . A nyth ing  th at se p a r a te s  sm a ll  
planes from  their b igger brothers in creases the sa fe ­
ty and conven ience of all a ir travelers.

In addition, they reduce the need to expand gov­
ernm ent-run airports, reducing the dem ands on the 
public purse.

B ennett’s bill would not require tax  relief for 
private airports; it would only allow  such relief. The 
ch oice would be up to the local governm ent, just as it 
should be. And the tax  break could be extended only 
to p rivate airports open to the public.

This bill would cost the sta te  nothing while pro­
v id ing an im portant and useful option to local gov­
ernm ent in A laska. We hope it p asses.



SHERMAN LAND DEVELOPMENT 
Clyde G. Sherman 
210 N or th w ar d Building 
Fairbanks, AK 99701

February 12, 1987

Senator Don Bennett 
ATTN: Chris Ch ri stianson 
Pouch V
Juneau, A K  99811 

Dear Senator Bennett:

Yes, I favor your bill for special assessments of private 
air fields (rural).

I have a good air field w h i c h  is needed for community, use. 
I have considered d estroying it and p u tt i ng  it into building 
lots due to the cost of taxes. I realize that once destroyed 
it can never be replaced, so I have held on.

Little do w e  know how badly we may need these small 
air fields in the next 20-50 years.

Thank y o u  for your efforts*

One other thing: the Fairbanks North Star Borough
prohibits an owner of land adjoining an air strip p u t ti n g up 
a hangar. This mus t  be changed. It's.worse than preventing 
a m a n  building a garage for his car.

Don, if anyone needs to be wri tt e n to or phoned o n  this, 
please let me know..

R e f :  S e n a t e  B i l l  No. 25

R e s p e c t f u l l y  y o u r s

CGS:lr
cc: Charles L. Gray

President & General Manager 
Da il y News Miner
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TRAVEL

B IL L  VERSION: CSSB 27 (TRSP)
PUBLISH DATE:

F ISCAL NOTE

I CONTRACTUAL_______

I SUPPLIES___________

I EQUIPMENT_________

I LAND & STRUCTURES

; GRANTS, CLAIMS 

t MISCELLANEOUS 

I TOTAL OPERATING

a . / n / t S  
/ /  & . ' / )

Agency Affected: Public Safety

:o the crime of BRU: Alaska State Troopers

Components: Detachments, C.I.B. and

ft Narcotics

usands of Dollars)

FY88 , FY89 i FY90 i FY91 i FY92 i FY93 ,

1 1 ' ' • I

1______ 1------------ 1-------------1-------------1------------ 1

CAPITAL____________ |_____________,_____________i_____________i______________!—!_________ 1

I r e v e n u e____________ I_____________,_____________1____________ !_____________I_____________I_____________I

FUNDING: (Thousands of Dollars)

I GENERAL FUNDS__________ j______________\_____________|____________ |______________|_____________|____________ |

I FEDERAL FUNDS__________ |______________i_____________|____________ [_____________ \_____________|____________ |
l_OTHER____________________|______________i_____________|____________ |------------- j-------------1------------ 1

I TOTAL____________________ | 0 | 0 | Q | 0 | 0 | 0 |

POSITIONS:

I FULL-TIME 

I PART-TIME 

\ TEMPORARY
X X X

X X

ANALYSIS: (Attach a separate page if necessary)

I
I No fiscal impact is anticipated.

I

/J'f)' Prepared by: Francis C. Allan ^
Division: Alaska ^tate Troopers

Approved by Commissione 

Agency: Public Safety'

M a 7c Qffflrthur English 

y y
Distribution: (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Phone:

Date:

Date:

269-5691

2/6/88

2/6/88

•• ‘u, % v . ^
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STATE OF ALASKA * BILL VERSION: CSSB 27 (TRSP)

1980 LEGISLATIVE SESSION PUBLISH DATE:__________________

FISCAL NOTE

REQUEST___________________________________________________________________________________________

Revision Date: __________________________________  Agency Affected: Public Safety

Title: "An Act relating to the crime of  BRU: Alaska State Troopers_________

__________conspiracy."_____________________________ ______________________________________________

Sponsor: Sen._Rodey_____________________________  Components: Detachments, C.I.B. and

Requestor: Senate Finance______________________ ____________________Narcotics________________

EXPENDITURES/REVENUES: (Thousands of Dollars)_______________________________________________________

OPERATING__________ i FY 88 i FV 89 i FV 90 t FV91 i FY92 i FY93 t

I PERSONAL SERVICES i___________ |____________ |_____________ |_____________i_____________|____________ |

I TRAVEL_____________________ I___________ !____________ J_____________ I_____________I_____________1____________ I
I CONTRACTUAL______________ |____________ j____________ \_____________ j_____________\_____________|____________ |

I SUPPLIES__________________|____________ )____________ L_____________I_____________I_____________I____________ I

i EQUIPMENT_________________i____________ |____________ i_____________ i_____________i_____________j____________ |

, LAND & STRUCTURES i_____________ |____________ i_____________ |_____________[_____________j____________ |

I GRANTS, CLAiMS___________ j____________ |____________ ,_____________ [_____________|_____________[____________ |

I MISCELLANEOUS____________ |____________ ]____________ ._____________ |_____________\_____________|____________ |
I TOTAL OPERATING_________ | 0 | 0 | 0 t 0 | 0 | 0

CAPITAL____________ ,_____________|_____________,_____________|_____________L _ __________1_____________I

i Re v e n u e____________ ,_____________,_____________,_____________j_____________,_____________|_____________|

FUNDING: (Thousands of Dollars)_______________________________________________________________________

I GENERAL FUNDS_________ |______________|_____________|_____________j_____________i_____________\____________|
I FEDERAL FUNDS_________ |______________|_____________[_____________[_____________|_____________[____________|

| OTHER____________________]______________1_____________|_____________|_____________|_____________I____________|

I TOtAL____________________ | 0 | 0 | 0 | 0 | 0 | 0  ___ |

POSITIONS:

( FULL-TIME 

I PART-TIME 

I TEMPORARY X X

ANALYSIS: (Attach a separate page if necessary)

I
I No fiscal impact is anticipated.

I

Prepared by: Francis C
Q . C . C t .

. Allan -A
Division: Alaska state Troopers

Public Safetyy^

Approved by Commissionei 

Agency:

Eng!i sh

Distribution: (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Phone:

Date:

Date:

269-5691

2/6/88

2/6/88

!\

FEB 13 -303

Page • • 1 • o f  1
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STATE OF ALASKA 

1988 LEGISLATIVE SESSION

REQUEST

B IL L  VERSION: CSSB 27 (JUD)
PUBLISH DATE:

F ISCAL NOTE

Revision Date: ______________________________

Title: "An Act relating to the crime of

 conspi racy."_______________________

Sponsor: Sen. Rodey_______________________

Requestor: House Judiciary_______________

Agency Affected: Public Safety

BRU: Alaska State Troopers________

Components: Criminal Investigation

Bureau

OPERATING FY88 FY89 FY90 FY91 FY92 FY93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUNDS

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact is anticipated.

Prepared by: Francis C. Allan

Cl

Division: AlaskaNState Troopers

Approved by Commissi onerK'CvArthur English 

Agency: Public Safety

Distribution: (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Phone:

Date:

269-5691

1/29/88

Date: 1/29/88
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R E Q U E S T :_________________________

STATE OF ALASKA1988 LEGISLATIVE SESSION
BILL VERSION: 

PUBLISH D A T E :

C S S B  27

5 / 7 / 8 7

FISCAL NOTE

Revision Date:  ______________________
T i t le : "An Act relating to the
 crime of conspiracy"________
Sponsor: Senator Pat Rodey______
Requestor: Judiciary and Finance

Agency Affected: Department of Administration 

BRU : Public Defender Agency_______

Pnmpnnpnt<: • Third Judicial District

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 5 3 .3 1 5 9 . 4 1 6 5 . 8 1 7 2 . 4 1 7 9 . 3
5 . 0 5 . 2 5 . 4 5 . 6 5 . 8

10.0 1 0 . 4

C
O

ot—

1 1 . 2 1 1 . 6

■ y r. 2 . 6 2 . 7 « C
D 2 . 9

6 . 0

TOTAL OPERATING 1 7 6 . 8 1 7 7 . 6 1 8 4 . 7 1 9 2 . 0 1 9 9 . 6

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1 7 6 . 8 . 1 7 7 . 6 1 8 4 .7 1 9 2 . 0 1 9 9 . 6

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

3 . 0 3 . 0 3 . 0 3 . 0 3 . 0

ANALYSIS : (Attach a separate page if necessary)

(See attached)

Dana Fabe, Public Defender
Prepared by : -------------------------------------------------------
Division . Public Defender Agency

Approved by Commissioner: J o h n  A n d r e w s
•  r \  »  . J _ m  7 \  m  •» n  r *  + •  v *  o  iAnplrv Department' o f  Administration ~

Distribution (by preparer) :   7
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

2 7 9 - 7 5 4 1
 . .Phone.' _____________________

'  t T r .y D n-,p ;.V'f) J a n u a r y  2 1 ,  1988
' • v ' . V  \ /  I , r \  m l

D ate :
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. CS SB 27

This bill is intended to assist Alaskan state lav/ enforcement authorities 

in combatting the criminal efforts of groups organized for illegal 

purposes. Senate Bill 27 apparently limits its prescriptions to criminals 

in drug distribution and prostitution schemes. It must be assumed that 

numerous prosecutions will be pursued under this statute because of the 

current frequency of arrests for the substantive offenses involved.

The Public Defender Agency must assume that it will be appointed in a large 

number of such prosecutions just as it is' currently appointed with great' * 

frequency in drug and prostitution cases.

Cases filed under conspiracy statutes on the federal level and in other 

states routinely involve substantial attorney time, particularly for 

preparation of pre-trial motions. Due to the fact that the Department of 

Law's investigation activity will probably focus on urban areas, the Public 

Defender is requesting one experienced attorney, a paralegal and a clerk 

typist to handle representation of clients charged under this bill.

BUDGET ANALYSIS

Personal Services: Attorney IV

Associate Attorney I 

Clerk/Typist III

74.8

49.2

29.3

153.3

T ravel; Expert Witnesses, Investigation, etc 

Contractual: Expert Witnesses, Space, etc.

S upplies: Office, Law Library, etc.

10.0
2.5

5.0

Equipment: (One time) Furniture, Office Machines, etc. 6.0

TOTAL 176.8



Position Title
A t t o r n e y  IV

No. of Positions Range/Step 2 4A Barg. Unit p x

Time Status
PF T

Stalf Months Location
1 2 A n c hor ag e

Election District
9 2

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
Genera! Fund 1004
GF Program Receipts 1005 
Other

$ 9 2 . 3 7 3 . 0 0

Justification

Type o f  Expenditure Amount

1 2 3

Salarv 3 5 0 . 2 ^ 1 . 0 0 . ••••• •
••

• • . ...■■■ . .

• W M  : ■■
; : O'

Benefits 1 R . 1 2 9  . no
Premium Pay
Other

Total Personal Services $ 7 4 , 3 7 3 . 0 0

Travel 5 , 0 0 0 . 0 0

Contractual 1 0 , 0 0 0 . 0 0  j
Commodities ! 1 , 0 0 0 . 0 0
Equipment 2 , 0 0 0 . 0 0
Other - o -  1

Total Cost $ 9 2 , 3 7 3 . 0 0

This senior felony attorney will be stationed 
in Anchorage, but will represent defendants 

on a statewide basis.

Request For
New Position

Agency

BRU

C om ponent

Department of Administration

Public Defender Agency_______

Third Judicial District
Page 3 of 5 
Revised Date i / 2 i / b d



Position Title
A s s o c i a t e  A t t o r n e y  I

No. of Positions Rangc/Slcp m Barg. Unit

Time Status

PFT

Staff Months
12

Funding Source for Total Cost
Federal Receipts I 002
G. F. Match 1003
General Fund 1004
GF Program Receipts 1005
Other

$ 5 1 . 6 6 1 . 0 0

Location
Anchorage

Election District
9 2

Justification

Type of Expenditure Amount

1 2 3

.Salarv $ 3 4 , 9 2 0 . 0 0
7  ,

w  . 7 ,  ■

i Benefits 1 4 , 2 4 1 . 0 0
Premium Pay
Other

Total Personal Services • ■ :"7: $ 4 9 , 1 6 1 . 0 0

Travel - 0 -
Contractual - 0 -
Commodities 5 0 0 . 0 0
Equipment 2 , 0 0 0 . 0 0
Other - 0 -

Total Cost $ 5 1 , 6 6 1 . 0 0

This Associate Attorney I will be based 
in Anchorage but will travel statewide to 
provide investigative and paralegal services 
to the case attorney.

Request For
New Position

Agency

BRU

Component

Department of Administration

Public Defender Agency_______

Third Judicial District



Position Title

Time Status

C l e r k  T y p i s t  III No. o f  Positions Range/Step Barg. UnitGGU

P F T
Staff Months

12
Location

A n c h o r a g e Election District 92

Funding Source for Total Cost
Federal Receipts 1002
C,. F. Match 1002
General Fund 1004
GF Program Receipts 1005
Other

$ 3 2 , 3 1 4 . 0 0

Justification

Type of Expenditure Amount
1 2 3

Salarv $ 1 9 , 5 7 2 . 0 0
Benefits 9 , 7 4 2 . 0 0
Premium Pay
Other •

Total Personal Services ::-0- ■••••• - ? 2 9 , 3 1 4 . 0 0
Travel - 0 -
Contractual - 0 -
Commodities 1 , 0 0 0 . 0 0
Equipment 2 , 0 0 0 . 0 0
Other - 0 -

Total Cost $ 3 2 , 3 1 4 . 0 0

This Clerk Typist III will be based in 

Anchorage and will provide clerical support 

services to the case attorney and associate 
attorney.

Request For
New Position

Agency

BRU

C om ponent

Department of Administration 

Public Defender Agency 

Third Judicial District
Page of
Revised Date 1 / 2 1 / 8 8

FY 89



R E Q U E S T : _________________________ _

STATE OF ALASKA1988 LEGISLATIVE SESSION
BILL VERSION: 

PUBLISH D A T E :

C S S B  2 7  ( J u d ) 

5 / 7 / 8 7

FISCAL NOTE
Revision Date: 1 / 2 1 / 8 8  ________________
T i t l e : " A n  A c t  r e l a t i n g  t o  t h e  
c r i m e  o f  c o n s p i r a c y . . . "  

s p o n s o r : R o d e v ,  H a l f o r d ,  e t  a l .  
Requestor M u d  i  c i  f l . r y , .E L in ran c f i______

Agency Affected: A d m i n i s t r a t i o n
B R U : O f f i c e  o f  P u b l i c  A d v o c a c y

Components

E X P E N D I T U R E S /R E V E N U E S :  (Thousands o f  Dollars)

OPERATING 1 FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSON.AL SERVICES n 1 0 3 .  7 1 0 7 . 8 1 1 2 . 1 1 1 6 . 6 1 2 1 . 3
TRAVEL 5 . 0 5 . 2 5 . 4 5 . 6 5 . 8
CONTRACTUAL R3 . n 8 8 . 4 9 . 1 . 9 9 5 - 6 9 9 . 4
SUPPLIES 2 . 5 . 2 . 6 2 . 7 2 . 8 2 . 9
EQUIPMENT 6 . 0 0 0 0 0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 1
TOTAL OPERATING 0 2 0 2 . 2 2 0 4 . 0 2 1 2 . 1 2 2 0 . 6 2 2 9 . 4

c a p i t a l  |

REVENUE

FU N D IN G : (Thousands of Dollars)

GENERAL FUND 0 2 0 2 . 2 2 0 4 . 0 2 1 2 . 1 2 2 0 . 6 2 2 9  . 4
FEDERAL FUNDS
OTHER
TOTAL _ . 1 M . 2 _ 2 0 4 .  n 2JJL i  L . . 2 2 .Q.J2,_____ 2 2 9  . 4

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

0 1 2 . 0 2 . 0 ro • o

o•CN 2 . 0
j

-  1

A N A L Y S IS  : (Attach a  separate page if necessary)

f a

Prepared b y :  ._ B r a n t  M p G e e  ------  --------------------- 4 ^ ^ ------- P h o n e :___
D iv is ion : O f f i c e  o f  P u b l i c  A d v o c a c y  ( '  D a te :

Approved by Com m issioner: J o h n  A n d r e w s  — . . . . rvu .» ;
A eencv : D e p a r t m e n t  o f  A d m i n i s t r a t i o n ^ ;  ; • w ;• ! A ,

1 i i
A gency:

Distribution (by p r e p a r e r ) : 1 ^
Legislative Finance j j
Legislative Sponsor f T I ]  ,]  ; j :j 8
Requestor
Office o f  Management and Budget
ImpactedAgency(ies) 1 p p . ; ? !  T T P /T  p a g e - 1 —  of

L L  . .  |  * — l  1 i  J J  m J I  J l l  . (  J  J



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. C S S B  27 

Prepared by the Office of Public Advocacy

This bill is intended to assist Alaskan state law enforcement authorities in 
combatting the criminal efforts of groups organized for illegal purposes. 

Senate Bill 27 apparently limits its prescriptions to criminals in drug 

distribution and prostitution schemes. It must be assumed that numerous 

prosecutions will be pursued under this statute because of the current 

frequency of arrests for the substantive offenses involved.

The Public Defender Agency and the Office of Public Advocacy must assume that 

it will be appointed in a large number of such prosecutions just as it is 

currently appointed with great frequency in drug and prostitution cases.

Cases filed under conspiracy statutes on the federal level and in other states 

routinely involve substantial attorney time, particularly for preparation of 

pre-trial motions. Due to the fact that the Department of Law's investigation 

activity will probably focus on urban areas, the Office of Public Advocacy is 

requesting one experienced attorney and a clerk typist to handle representa­

tion of clients charged under this bill.

Enactment of this statute is intended to allow the prosecution of multiple 

co-defendants. The Office of Public Advocacy is responsible by statute for 

providing legal representation to all indigent defendants with whom the Public 

Defender Agency has a conflict of interest. While staff attorneys can 
represent one co-defendant, in a given case the Office of Public Advocacy must 

contract with private counsel for the representation of all other 

co-defendants determined to be indigent by the court. It is anticipated that 

the complexity of this litigation will dictate high contract costs which are 

estimated at $15,000 per defendant. The Department of Law has not estimated 

the number of prosecutions it will initiate during FY 88. The projected 

$75,000 in contract costs is thus based on the assumption the Office of Public 

Advocacy will be responsible for only five defendants for which it cannot 
provide staff coverage.

8/2K1/0204-04 Page 2 of 5
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C S S B  27.. F I S C A L  A N A L Y S I S

Personal Services: Attorney IV 

Clerk Typist III
7 4 . 4

2 9 . 3

Travel: Expert Witnesses, Investigation, etc.

Contractual: Contract Attorneys $75.0
Expert Witnesses, Space, etc. 10.0

S upp l i e s : Office, Law Library, etc.

Equipment: (One Time) Furniture, Office Machines, etc.

Total

5.0

85.0

2.5

 6 ^ 0

$ 2 0 2 . 2

$ 1 0 3 . 7

5

8/2K1/0204-04 Page 3 of 5



Position Title
Attorney IV

l ime Status 

PFS

Stair Months 

1 2

I l yre of Expenditure Amount
1 2 3

Salarv 5 6 , 2 4 4

' ' , ' '
1

Benefits 1 8 , 1 3 2
Premium Pay
Other

Total Personal Services 7 4 , 3 7 6
Travel
Contractual
Commodities
Equipment
Oilier

Total Cost -Tf-jrt

I~u»<ling Source for Total Cost
Federal Receipts I (10J
Ci. F. M alfli I (H i t

General fund l()(M
OP Program Receipts 1005

Other

7 4 , 3 7 6

No. of I ’osilions Kangc/Slcp
24/A

Location
EBA-Anchorage

Uarg. Unit
X

Election District

Justification

The Anchorage OPA office pr e sently has 
3 attorney positions devoted to criminal 
defense. These attorneys are also 
handling several major cases outsi de  the 
Anchorage area as staff coverage and 
travel is mo r e cost effective than 
contracting major cases to private 
attorneys in rural areas. Current 
caseloads indicate that these three 
attorneys cannot absorb the additional 
cases which would result from this 
legislation. It is necessary that an 
additional attorney be added to the 
Anchorage staff to cover the resultant 
increased caseload.

Request For
New Position

Administration•Agency .

HRl) Office of Public Advocacy 

Component   _____
Ptigc 4 of 5
Revised Date

FY 89



i

I'osilitm Title _ .  , _  . . _ _ _  
C l e r k  T y p i s t  I I I

Time .Status 

PFT
Stall Mouths 

1 2
. • •• • ;-:-Vt

Type o f  Expenditure Amount
1 2 3

Salary 1 9 , 5 7 2

V', 5 %  w g t j  I I I  

.

Benefits 9 , 7 4 7
Premium Pay
Other

Total Personal Services 2 9 , 3 1 9
Travel
Contractual
Commodities
Equipment
Other

Total Cost 9 Q  . 2 1 Q

funding Source for Total Cost
federal Receipts 1002
ft. P. Match 1002
Ciencral Fund I00<1 2 9 , 3 1 9
C1F Ptogram Receipts 1005

Other 1

Positions Kangc/Slcp g ^

location 
E B A - A n c h o r a g e

Uarg. Unit

Election District 8
Justification

T h e  A n c h o r a g e  OPA o f f i c e  p r e s e n t l y  h a s  
3 l e g a l  s e c r e t a r y  p o s i t i o n s  p r o v i d i n g  
c l e r i c a l  s u p p o r t  t o  1 2  p r o f e s s i o n a l  
p o s i t i o n s ,  2 v i s t a  v o l u n t e e r s ,  a n d  t h e  
VGAL p r o g r a m .  T h e  a d d i t i o n  o f  a n  
a t t o r n e y  w i t h  a  f u l l  c a s e l o a d  n e c e s s i ­
t a t e s  t h e  a d d i t i o n  o f  a n o t h e r  t y p i s t .  
T h e  c l e r i c a l  w o r k l o a d  g e n e r a t e d  b y  
a n  a d d i t i o n a l  a t t o r n e y  p o s i t i o n  c a n n o t  
b e  a b s o r b e d  b y  t h e  c u r r e n t  s e c r e t a r i a l  
s t a f f .

Request For
New Position

•Agency A d m i n i s t r a t i o n _________________
i

BRU O f f i c e  o f  P u b l i c  A d v o c a c y  

Component   ______
Page 5 of 5
Revised Date

FY 89



R E Q U E S T :__________________________

STATE OF ALASKA
1988 LEGISLATIVE SESSION

BELL VERSION: 

PUBLISH DATE :

C S S B  27 (Jud.)

FISCAL NOTE
Revision Date: J a n u a r y  2 2 ,  1988
T i t le : "An A c t  r e l a t i n g  t o  t h e  c r i m e  o f  

c o n s p i r a c y .  11
S ponso r: S e n a t o r  R odev
Requestor: H o u se  J u d i c i a r y

Agency Affected: D e p a r t m e n t  o f  Law
B R U : P r o s e c u t i o n _______________________

Components : - T h i r d  J u d i c i a l  D i s t r i c t

E X P E N D IT U R E S /R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 4 8 .3 1 5 2 .7 1 5 7 .3 1 6 2 .0 1 6 6 . 9
10.8 1 1 . 1 1 1 .4 1 1 .7 1 2 . 1
1 7 .4 1 7 .9 1 8 .4 1 9 .0 1 9 . 6
1 1 . 4 1 1 .7 1 2 . 1 1 2 .5 1 2 . 9

9 . 5 - 0- - 0- - 0- - 0-

TOTAL OPERATING 1 9 7 .4 1 9 3 .4 1 9 9 .2 2 0 5 . 2 2 1 1 . 4

CAPITAL

REVENUE

F U N D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1 9 7 .4 1 9 3 .4 1 9 9 .2 2 0 5 . 2 2 1 1 . 4

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

3 . 0 3 . 0 3 . 0 3 . 0 3 . 0
• •

ANALYSIS : (Attach a separate page if  necessary)

P l e a s e  s e e  a t t a c h e d  a n a l y s i s .

R r X  J l  c/s. B li

Prepared b y : 
D iv is ion : _

\ ,__h '“T ' v
R i c h a r d  I .  P e g u e s ,  D i r e c t o r
A d m i n i s t r a t i v e  S e r v i c e s  0

-  - ----------

P h o n e : 
Date: .

Approved by Commissioner: G r a c e  B e r g  S c h a i f y l  
Agency:  D e p a r t m e n t  o f  Law

A t t y .  G en .  Datfi.

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget 
Impacted Agency(ies)

JA;1Hg 1283

I i - Q i s i A n * / 57. r x & x

4 6 5 - 3 6 7 2
J a n u a r y  2 2 .  1988  

J a n u a r y  2 2 ,  1988
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CONTINUATION of FISCAL NOTE ANALYSIS
For B il l/Reso lution NTn . CSSB (J -u d .)

This bill makes it a crime for two or more persons to 

"conspire" together to violate state or municipal laws regarding drugs, 

prostitution, or unlawful exploitation of a minor. Enactment of this 

bill will permit state attorneys to prosecute conspirators even though 

the crime that was the object of a conspiracy may not have been com­

pleted.

With the limits set by the bill, the major focus of enforce­

ment attention will be upon the major narcotics rings which have 

appeared in the state during the last few years, although up to one 

major unlawful exploitation case may be expected each year.

Investigation and p r o s e c u t i o n .of large-scale drug trafficking 

cases is extremely time-consuming and labor intensive, as would also be 

the investigation and prosecution of prostitution or a child exploita­

tion ring. Major narcotics rings are carefully planned and organized, 

and it requires the same degree of planning and organization to detect, 

investigate, infiltrate, and ultimately break the rings. A  good example 

is the single big drug case that the state was able to pursue in FY 85 

—  the "Black Gold" heroin ring in Anchorage. The case involved 29 

separate individuals (most charged with selling heroin), almost all of 

whom' were granted separate trials, thus creating 29 cases out of a 

single operation. So far there have been no acquittals, although a few 

defendants have fled the state and are now fugitives.

The "Black Gold" investigation required the "full-time" (12 

hotrs a day, 6 or 7 days a week) direction and legal assistance of two 

experienced prosecutors for over two months. In addition to obtaining 

over 25 search warrants, the prosecutors consulted on a daily, sometimes 

hourly, basis with and guided the efforts of three teams of officers: a

"surveillance" team varying from 10-20 officers to keep track of the 

members of the ring; a "buy" team of 4-8 officers working closely with 

informants to purchase narcotics; and an "investigation" team of 2-6 

officers who compile telephone records and other evidence in order to 

discover links between individuals and organizations.

Under a conspiracy law, the scope of enforcement authority 

would be expanded to include mere persons involved in the ring, leading 

to larger and more complicated investigations and prosecutions, but 

leading to more effective enforcement of our drug, prostitution and 

child exploitation laws. Effective enforcement of these laws, 

especially at this point in Alaska's history, is critical. With the 

opening of the new international wing at the Anchorage airport, there 

has been an increase in the number of international flights with 

passengers "off-loading" in Anchorage. With new routes of access to 

Alaska, and n ew types to drugs to deal in, traffickers will have a field 

day. We must try to prevent the infiltration into the state of new 

organizations intended to fill the void left by the prosecution of the

2 ,  *page  o t ____



CONTINUATION of FISCAL NOTE ANALYSIS
For B ill/Reso lution No. CSSB 27 (Jud.)

Resek-Marin family (FY 84), the Black Gold ring (FY 85) and, most 

recently, the Azzarella-Serra organizations (FY 86). Likewise, the 

State's current economic downturn makes those suffering from sharply 

reduced incomes particularly vulnerable to prostitution and child 

exploitation schemes.

Considering the increase in sophisticated narcotics traf­

ficking, and the efforts necessary to adequately meet this threat, the

Department of Law believes that it will need the dedicated services of 

at least two full-time attorneys, a paralegal, and a secretary in

Anchorage. The U.S. Department of Justice recently awarded $823,000 in 

federal grant monies to the state under the Anti-Drug Abuse Act of 1986. 

Most of these monies will be subgranted to the Department of Public 

Safety; however, up to $170,000 will be retained by the Department of 

Law to fund two attorney positions. One of these positions must be 

dedicated to handling forfeitures of contraband, vehicles and weapons 

seized from drug dealers. Consequently, only one grant funded attorney, 

without support personnel, will be available for the investigation and 

prosecution of major drug traffickers. The department is therefore 
requesting fiscal note funds to pay for one additional prosecutor, one 

paralegal assistant, and one legal secretary. This is particularly

appropriate if consipracies other than drug trafficking are to be 

prosecuted because the federal drug grant funded positions can only be 

used for anti-drug enforcement/prosecution purposes. It is anticipated 

that federal grant monies, to pay for the other drug prosecutor, and the 

forfeitures attorney, will be available at least through FY 90.

3 ,  * p a g e   of _____



C O N T I N U A T I O N  of FISCAL N O T E  ANALYSIS

For Bill/Resolution 1Y0. C S S B  27 (Jud.)

Fiscal Summary - CSSB 27 (Jud.)

Atty IV P/A II Leg. Sec. I Total

71000 72.3 43.9 32.1 148.3

72000 5.4 5.4 -0- 10.8

73000 6.6 6.6 4.2 17.4

74000 4.2 4.2 3.0 11.4

75000 1.5 1.5 6.5 9.5

Total 90.0 61.6 45.8 197.4

Costs beyond FY 89 include a 3% annual inflation f actor;

less one-time equipment costs.

pace  of



Position Title
Attorney IV

No. of Positions
1

Range/Step
24A

Darg. Unit
P X

Time Status

PFT

Staff Months

12

Location

E B A  -  A n c h o r a g e

Election District

- l i l p l
Type o f Expenditure Amount

1 2 3

-Salarv 5 6 ,2 4 4 « . • V

Benefits 1 6 .0 2 8
Premium Pay .
Other

Total Personal Services 7 2 , 2 7 2

Travel 5 , 4 0 0
Contractual 6 ,6 0 0
Commodities 4 ,2 0 0
Equipment 1 ,5 0 0
Other

Total Cost 8 9 , 9 7 2
; • • • Si;-'

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003
General Fund 1004
GF Program Receipts 1005

Other

8 9 , 9 7 2

Justification

This is the first of three positions that will be 

needed to provide prosecution services of defen­

dants who conspire to violate state and municipal 

laws regarding drugs, prostitution, and child 

exploitation. Investigation and prosecution of 

large-scale drug trafficking cases, prostitution, 

and child exploitation rings is extremely time 

consuming and labor intensive and will require a 

minimum of one attorney. Allocation to the 

full-working level of Attorney IV for this pos­

ition is recommended because of the seriousness of 

the crimes being prosecuted.

R equest  For
N ew  Position

Agency

BRU

Component

Department of Law FY 89
P r o s e c u t i o n Page i of 3
T h i r d  J u d i c i a l  D i s t r i c t Revised Date 1 / 22/88



|7’ositiPosition Title
Paralegal Assistant II

No. o f  Positions
1

Range/Step
16A

Oarg. Unit
GGU

Time Status

PFT

Staff Months

12

Location

EBA - Anchorage
Election District

Type o f Expenditure Amount

1 2 3

.Salarv • 3 4 , 4 2 4
•

\ :: • • •• • > :•> : ■ ' •  •.
'V.;, •-• •• • me • . ::: : •: - > r x  -::. * r: '

Benefits 1 1 .8 4 7
Premium Pay
Other

Total Personal Services . '■ ■~ ? -.v" : . • I
Travel 5 , 4 0 0
Contractual 6 , 6 0 0
Commodities 4 , 2 0 0
Equipment 1 .5 0 0
Ulhcr

Total Cost 6 1 .6 1 1
•• .• ‘Vv.- • : .y , . • - 'y :' •

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003
General Fund 1004
GF Program Receipts 1005

Other

A Lu&LL

Justification

This is the second of three positions that will be 

needed to provide prosecution services of defen­

dants who conspire to violate state and municipal 

laws regarding drugs, prostitution, and child 

exploitation. Investigation and prosecution of 

large-scale drug trafficking cases, prostitution, 

and child exploitation rings is extremely time 

consuming and labor intensive and will require the 

services of a skilled paraprofessional in the 

preparation of evidence. Allocation to the para­

legal assistant II, full working level is recom­

mended.

Request For
New Position

Agency

BRU

Component

Department of Law

Prosecution

Third Judicial District

Page 2 3
Revised Dale 1 / 2 2 / 8 8

FY 89



|  Position Title
Legal Secretary I

No. o f  Positions
I____

Range/Step
10B

Barg. Unit
GGU

Time Status

1 Z L
Staff Months

12

Location

EBA - Anchorage

Election District

;• M  :i. .

Type of Expenditure Amount

1 2 3

.Salarv 2 2 , 7 1 6
Benefits 9 , 3 3 4
Premium Pay ■
Other

Total Personal Services 3 2 , 0 5 0

Travel - 0 -
Contractual 4 , 2 0 0
Commodities 3 . 0 0 0
Equipment 6 . 5 0 0
Other

Total Cost 4 5 , 7 5 0
yVv::’-: :-i'& '

Funding Source for Total Cost

Federal Receipts 1002
G. F. Match 1003
General Fund 1004
GF Program Receipts 1005

Other

4 5.,730.

Justification

This is the third of three positions that will be 

needed to provide prosecution services of defen­

dants who conspire to violate state and municipal 

laws regarding drugs, prostitution, and child 

exploitation. Investigation and prosecution of 

large-scale drug trafficking cases, prostitution, 

and child exploitation rings is extremely time 
consuming and labor intensive and generates sub­

stantial legal documentation, including: search

warrants, subpoenas, motions, affadavits, and 

legal memoranda. Consequently, full-time secre­

tarial services will be required. Allocation to 

the legal secretary I level is recommended in view 

of the heavy documentation load.

Request For
New Position

Agency

BRU

Component

Department of Law

Prosecution

Third Judicial District
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FISCAL NOTE
CSSB 2 7 ( J u d )

STATE OF ALASKA 1987 LEGISLATIVE SESSION

R E Q U E S T :
Bill Version: 

Publish D a te :

Revision Date: n  Mav. 1987
T i t le : "An a c t  r e l a t i n g  t o  t h e  c r i m e  o f  

c o n s p i r a c y " -
Sponsor: s Pn R odev  
Requestor: ____________

Agency Affected: D e p a r t m e n t  o f  Law 
B R U : P r o s e c u t i o n ______________________

Components : T h i r d  J u d i c i a l  D i s t r i c t

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 (5 0 0 U

. „

TOTAL OPERATING 0 U 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 \ 0

u u n n 0 (J

P O S IT IO N S :

FULLTIME
PART-TIME
TEMPORARY

n 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

Prepared b y : 
Division : _

M i c h a e l  T h i l l

S e n a t o r  Z h a r o f f ' s  S t a f f

Approved by Commissioner: S e n a t o r  Z h n r o f f
A g e n c y :________________ S e n a t e  F i n a n c e  C o m m itte ry 1

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

Phone: 
Date:

Date:

4 6 5 - 4 9 2 2

Date: 13 M ay. 1937

13 M ay, 1987

page oi



R E Q U E S T :

FISCAL NOTE
. CSSB 27 ( J u d )  

Bill Version: __________________
M_ _  Publish D a te : ___________________

STATE OF ALASKA 1987 LEGISLATIVE SESSION

Revision Date: 13 1987______________
Tide: An a c t  r e l a t i n g  t o  t h e  c r i m e  o f  

c o n s p i r a c y ;

Agency Affected: A d m i n i s t r a t i o n  
R R I I ; OffTCP o f  P u b l i c  A d v o c a c y

Sponsor: San  Rodev 
Requestor: ___________

Components

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

n n 0 0 0 0

.

TOTAL OPERATING 0 J 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0

U 0 n Q 0 U

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

fl 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

Prepared by :   M i c h n e l  T h i l l  , ...
Division : ______S e n a t o r  Z h a r o f f ' s  S t a f f

Approved by Commissioner; S e n a t o r  Z h a r o f f  
Agency: S e n a t e  F i n a n c e  C o m m it te e

Distribution (bypreparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

Date : — n  m .i v  iqfl7 

Date: n  Mnv. 1037

page o f



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

R E Q U E S T :

Revision Date: 13 May. 1987_________________
T i t le : An a c t  r e l a t i n g  t o  t h e  c r i m e  o f  
_______ c o n s p i r a c y ;
Sponsor: S e n  Rodey________________________ _
Requestor: ______________________________________

Rill Version : CSSB 2 7 ( J u d )
Publish Date :  _

Agency Affected: n p p a r t m e n t  o f  A d m i n i s t r a t i o n  
BRU: P n h l - f c  D e f e n d e r  A g e n c y ___________

Components : TVi-trH TnrUp-i.il n - f e r r - i e r

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
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A P O P T S D
7

P r o p o s e d  S e na te  Finance Committee L etter of Intent for CSSB 
2 7 (J u d) :

Due to the di ff i c u l t y  in p r o j e c t i n g  e s t i ma t es  for the crime of 
conspiracy, it is t he intent of t h e  S e n a t e  Finance Committee 
to atta c h zero fiscal notes to CSSB 2 7 (Jud). Additionally, if 
ap pr op ri at io n s in t he FY88 o p e r a ti ng  b u d g e t  for the Office of 
Public Advocacy, the Public D e f e n d e r  Agency, and the 
Depart m en t of L a w  are inadequate to m e e t  t h e  st atutorily 
imposed m a n d a t e  of CSSB 2 7 (Jud), t ho se  agencies m a y  seek 
additional fundi ng  t h r ou gh  supplemental appropriations.



Offered: 5/7/ 8 7
Referred: F i n a n c e

5 - 0 1 9 9 X

O r i g i n a l  s p o n s o r s :  Rodey, H a l f o r d ,
Sz y m a n s k i ,  et al,

1 IN T H E  S E N A T E

2

3

4

5

B Y  T HE J U D I C I A R Y  C O M M I T T E E  

CS F OR S E N A T E  B I L L  NO. 27 (Judiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  c r im e  o f  c o n s p i r a c y  t o  commit

7 a f e l o n y  i n v o l v i n g  d e l i v e r y  o f  c e r t a i n  c o n t r o l l e d

8 s u b s t a n c e s ,  p r o m o t i o n  o f  p r o s t i t u t i o n ,  o r  u n l a w f u l

9 e x p l o i t a t i o n  o f  a  m i n o r . "

10 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * S e c t i o n  1 .  AS 1 1 .3 1  i s  am ended  b y  a d d i n g  new s e c t i o n s  t o  r e a d :

12 S e c .  1 1 . 3 1 . 1 2 0 .  CONSPIRACY. ( a )  An o f f e n d e r  com m its  t h e  c r im e

13 o f  c o n s p i r a c y  i f ,  w i t h  t h e  i n t e n t  t o  p r o m o te  o r  f a c i l i t a t e  a  f e l o n y

14 o f f e n s e  r e l a t i n g  t o  t h e  d e l i v e r y  o f  a c o n t r o l l e d  s u b s t a n c e  u n d e r

15 AS 1 1 . 7 1 . 0 1 0  - 1 1 . 7 1 . 0 4 0 ,  a  f e l o n y  o f f e n s e  r e l a t i n g  t o  p r o m o t i o n  o f

16 p r o s t i t u t i o n  u n d e r  AS 1 1 . 6 6 . 1 1 0  - 1 1 . 6 6 . 1 2 0 ,  o r  u n l a w f u l  e x p l o i t a t i o n

17 o f  a m in o r  u n d e r  AS 1 1 . 4 1 . 4 5 5 ,  t h e  o f f e n d e r  a g r e e s  w i t h  one  o r  m ore

18 p e r s o n s  t o  e n g a g e  i n  o r  c a u s e  t h e  p e r f o r m a n c e  o f  t h a t  o f f e n s e  a n d  t h e

19 o f f e n d e r  o r  one o f  t h e  p e r s o n s  d o e s  a n  o v e r t  a c t  i n  f u r t h e r a n c e  o f  t h e

20 c o n s p i r a c y .

21 ( b )  I f  an  o f f e n d e r  co m m its  t h e  c r im e  o f  c o n s p i r a c y  a n d  knows

22 t h a t  a  p e r s o n  w i t h  whom t h e  o f f e n d e r  c o n s p i r e s  t o  com m it a  c r im e  h a s

23 c o n s p i r e d  o r  w i l l  c o n s p i r e  w i t h  a n o t h e r  p e r s o n  o r  p e r s o n s  t o  commit

24 t h e  same c r i m e ,  t h e  o f f e n d e r  i s  g u i l t y  o f  c o n s p i r i n g  w i t h  t h a t  o t h e r

25 p e r s o n  o r  p e r s o n s  t o  com m it t h a t  c r i m e ,  w h e t h e r  o r  n o t  t h e  o f f e n d e r

26 knows t h e i r  i d e n t i t i e s .

27 ( c )  I n  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  n o t  a  d e f e n s e

28 ( 1 ) t h a t  t h e  d e f e n d a n t  b e l o n g s  t o  a  c l a s s  o f  p e r s o n s  who by

29 d e f i n i t i o n  a r e  l e g a l l y  i n c a p a b l e  i n  an  i n d i v i d u a l  c a p a c i t y  o f
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c o m m i t t i n g  a crime that is a n  object of the c o n s p i r a c y ;  or

(2) that a p e r s o n  w i t h  w h o m  t he d e f e n d a n t  c o n s p i r e s  c o u l d  

not be g u i l t y  of a c r ime that is an  o b ject of the c o n s p i r a c y  b e c a u s e  

of

(A) l a c k  of c r i m i n a l  r e s p o n s i b i l i t y  or o t h e r  legal 

i n c a p a c i t y  o r  exemption;

(B) u n a w a r e n e s s  of the c r i m i n a l  n a t u r e  of the conduct 

i n  q u e s t i o n  o r  of the c r i m i n a l  p u r p o s e  of the d e f e n d a n t ;  or

(C) any o t h e r  f a c t o r  p r e c l u d i n g  the c u l p a b l e  m e n t a l  

s t a t e  r e q u i r e d  for the c o m m i s s i o n  of  the crime.

(d) In a p r o s e c u t i o n  u n d e r  this section, it is a d e f e n s e  that, 

if the c r i m i n a l  o b j e c t i v e  w e r e  achieved, the d e f e n d a n t  w o u l d  not be 

l e g a l l y  a c c o u n t a b l e  u n d e r  A S  11. 1 6 . 1 2 0 ( b )  f or the c o n d u c t  of the 

p e r s o n  w i t h  w h o m  the d e f e n d a n t  conspired.

(e) I n  a p r o s e c u t i o n  u n d e r  this s e c t i o n  it is an a f f i r m a t i v e  

d e f e n s e  that the de f e n d a n t ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n­

tary  a n d  c o m p l e t e  r e n u n c i a t i o n  of the d e f e n d a n t ' s  c r i m i n a l  intent, 

g a v e  t i m e l y  w a r n i n g  to law e n f o r c e m e n t  a u t h o r i t i e s  or o t h e r w i s e  m a d e  

p r o p e r  e f fort to p r e v e n t  the c o m m i s s i o n  of the c r ime that w a s  the 

o b j e c t  of the conspiracy. R e n u n c i a t i o n  by one c o n s p i r a t o r  d oes not 

a f f e c t  the l i a b i l i t y  of a n o t h e r  c o n s p i r a t o r  w h o  doe s  not j o i n  in  the 

r e n u n c i a t i o n .

(f) T h e  li a b i l i t y  of a c o n s p i r a t o r  for o f f e n s e s  c o m m i t t e d  in  

f u r t h e r a n c e  of the conspiracy, i n c l u d i n g  a c r i m e  that is a n  obje c t  of 

the c o n s p i r a c y ,  s h all be d e t e r m i n e d  u n d e r  AS 11.16.

(g) A  p e r s o n  may n ot be co n v i c t e d  u n d e r  this s e c t i o n  s o lely o n  

t he b a s i s  of the u n c o r r o b o r a t e d  t e s t i m o n y  of a p e r s o n  w i t h  w h o m  the 

d e f e n d a n t  conspired.

(h) C o n s p i r a c y  is a
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1 (1) class A  f e lony if the o b j e c t  o f  the c o n s p i r a c y  is a

2 crime p u n i s h a b l e  as an  u n c l a s s i f i e d  felony;

3 (2) class B f e l o n y  if the o b j e c t  of  the c o n s p i r a c y  is a

4 crime p u n i s h a b l e  as a class A  felony;

5 (3) class C f e l o n y  if the o b j e c t  of  the c o n s p i r a c y  is a

6 crime p u n i s h a b l e  as a class B  felony;

7 (4) class A  m i s d e m e a n o r  if the o b ject of the c o n s p i r a c y  is

8 a crime p u n i s h a b l e  as a class C felony.

9 Sec. 11.31.125. D U R A T I O N  OF C O N S P I R A C Y  F O R  P U R P O S E S  OF L I M I T A -

10 T I O N S  O F  ACTIONS. For p u r p o s e s  of a p p l y i n g  AS  12.10 g o v e r n i n g  limita-

11 tions of actions, in a p r o s e c u t i o n  u n d e r  AS  1 1 . 3 1.120, c o n s p i r a c y  is a

12 c o n t i n u i n g  course of c o n d u c t  that t e r m i n a t e s

13 (1) w h e n  all the crim e s  r e l a t e d  to d e l i v e r y  of c o n t r o l l e d

14 s u b s t ances, p r o m o t i o n  of  p r o s t i t u t i o n ,  o r  u n l a w f u l  e x p l o i t a t i o n  of a

15 m i n o r  that are its o b j e c t  are completed;

16 (2) w h e n  the a g r e e m e n t  is a b a n d o n e d  by the d e f e n d a n t  and by

17 the p e r s o n  w i t h  w h o m  the d e f e n d a n t  agreed; or

18 (3) as to a n  i n d i v i d u a l  d e f e n d a n t ,  w h e n  the d e f e n d a n t

19 a b a n d o n s  the a g r e e m e n t  by  a d v i s i n g  the p e r s o n  w i t h  w h o m  t h e  d e f e n d a n t

20 a g r e e d  of the d e f e n d a n t ' s  a b a n d o n m e n t  o r  the d e f e n d a n t  i n f o r m s  law

21 e n f o r c e m e n t  a u t h o r i t i e s  of the e x i s t e n c e  of the c o n s p i r a c y  and of  the

22 d e f e n d a n t ' s  p a r t i c i p a t i o n  in it.

23 * Sec. 2. AS 1 1 . 3 1 . 1 4 0  is a m e n d e d  to read:

24 Sec. 11.31.140. M U L T I P L E  C O N V I C T I O N S  BARRED. (a) It is not a

25 d e f e n s e  to a p r o s e c u t i o n  u n d e r  AS 1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0

26 O R  AS 11.31.110] that the c r i m e  that is the object of t h e  a t t e m p t ^

27 c o n s p i r a c y, or s o l i c i t a t i o n  w a s  a c t u a l l y  c o m m i t t e d  p u r s u a n t  to the

28 a t t e m p t , conspiracy, or  s o l i c i t a t i o n .

29 (b) A  p e r s o n  m ay no t  be c o n v i c t e d  of  m o r e  t h a n  one c r i m e  d e f i n e d

m  S B 0 0 2 7 c  -3- C SSB 2 7 (Jud)



by AS  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  AS 11.31.110] f o r  conduct 

d e s i g n e d  to c o mmit or  c u l m i n a t e  in c o m m i s s i o n  of the same crime.

(c) A  p e r s o n  m a y  not be c o n v i c t e d  o n  the b a sis of the same 

c o u r s e  of c o n d u c t  of b o t h  (1) a crime d e f i n e d  by A S  1 1 . 3 1 . 1 0 0  - 11.- 

3 1 . 1 2 0  [AS 11 . 3 1 . 1 0 0  O R  A S  11.31.110]; and (2) a crime that is an 

object of the attempt, c o n s piracy, o r  s o l i c itation.

(d) T his s e c t i o n  does not b a r  i n c l u s i o n  of m u l t i p l e  counts in  a 

s i ngle i n d i c t m e n t  or i n f o r m a t i o n  c h a r g i n g  c o m m i s s i o n  of a c r ime d e­

fined by A S  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 11 . 3 1 . 1 0 0  O R  AS 11.31.110] and 

c o m m i s s i o n  of the crime that is the o b ject of the a t t e m p t , conspiracy, 

or soli c i t a t i o n .

*  Sec. 3. A S  1 1 . 3 1 . 1 4 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) If a p e r s o n  c o n s pires to c o mmit m o r e  t h a n  one crime u n d e r  

AS 11.31.120, the p e r s o n  c o m m i t s  only one crime of c o n s p i r a c y  if the 

m u l t i p l e  c r imes are the obje c t  o f  the same agreement.
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Reso lu iion No. SB 2 ?_____

PREPARED BY THE PUBLIC DEFE ND ER  AGEN CY

This bill is intended to a s si st  Alaskan- state l aw enforcement 
authorities in combatting the criminal efforts of groups 
o rg anized for illegal purposes. Senate Bill 27 a p pa re nt ly  limits 
its prescri pt io ns  to criminals in drug d i s tr ib ut i on  and 
p r o st it ut i on  schemes. It m u s t  be assumed that numerous 
p r os ecutions will be pursued under this statute because of the 
current frequency of arrests for the substantive offenses involved.

The Public Defender A g en cy  m u s t  assume that it wi ll  be a pp ointed 
in a large number of such prosecutions just as it is currently 
a pp oi nt ed  w i t h  g re at  frequency in drug and p r o s t i t u t i o n  cases.

Cases filed under conspiracy statutes on the federal level and 
in other states routinely involve substantial att or ne y time, 
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fact that the Department of Law's in vestigation activity will 
pro b ab ly  focus o n  urban areas, the Public Defe n de r is requesting 
one experienced a t torney,,a pa ralegal and a c lerk typist to 
handle r e p r es en ta t io n of clients char ge d under this bill.
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 27 

Prepared by the Office of Public Advocacy

This bill is intended to assist Alaskan state law enforcement authorities in 

combatting the criminal efforts of groups organized for illegal purposes. 

Senate Bill 27 apparently limits its prescriptions to criminals in drug 

distribution and prostitution schemes. It must be assumed that numerous 

prosecutions will be pursued under this statute because of the current 

frequency of arrests for the substantive offenses involved.

The Public Defender Agency and the Office of Public Advocacy must assume that 

it will be appointed in a large number of such prosecutions just as it is 

currently appointed with great frequency in drug and prostitution cases.

Cases filed under conspiracy statutes on the federal level and in other states 

routinely involve substantial attorney time, particularly for preparation of 

pre-trial motions. Due to the fact that the Department of Law's investigation 

activity will probably focus on urban areas, the Office of Public Advocacy is 

requesting one experienced attorney and a clerk typist to handle representa­

tion of clients charged under this bill.

Enactment of this statute is intended to allow the prosecution of multiple 

co-defendants. The Office of Public Advocacy is responsible by statute for 

providing legal representation to all indigent defendants with whom the Public 

Defender Agency has a conflict of interest. While staff attorneys can 
represent one co-defendant, in a given case the Office of Public Advocacy must 

contract with private counsel for the representation of all other 

co-defendants determined to be indigent by the court. It is anticipated that 

the complexity of this litigation will dictate high’ contract costs which are 

estimated at $15,000 per defendant. The Department of Law has not estimated 

the number of prosecutions it will initiate during FY 88. The projected 

$75,000 in contract costs is thus based on the assumption the Office of Public 

Advocacy will be responsible for only five defendants for which it cannot 

provide staff coverage.
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SB 27 FISCAL ANALYSIS

Personal Serv i c e s : Attorney IV $74.8

Clerk Typist III 28.3

Tr a v e l ; Expert Witnesses, Investigation, etc.

Contractual: Contract Attorneys $75.0
Expert Witnesses, Space, etc. 10.0

Supplies: Office, Law Library, etc.

Equipment: (One Time) Furniture, Office Machines, etc.
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Prepared by: Richard I. Pegilis, Director _______  . rnon
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N

\
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> ' "
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