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CONTINUATION OF FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSSB 3(Fin) (Work Draft)

This bill reduces the number of license plates required on a motor vehicle
from two to one. 50,000 sets of new license plates are issued annually.

The cost savings would be $1.00 per vehicle (Capital). 650,000 sets of tabs
are issued annually. The cost savings would be $.015 per vehicle
(Operating). Effective date is January 1, 1989, thus one-half year savings
is reflected in FY 90 and subsequent years.

At present, the FY 89 Capital request for the Department of Public Safety
does not include any funding for the purchase of new license plates. The

reduction shown in the Capital Budget category reflects only the amount of
decrease in future requests.



10

1u

12

13

14

15

16

17

13

19

20

21

22

23

24

25

26

27

28

29

Original sponsor: Abood

IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 3 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to motor vehicle registration and
registration plates; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.10.051 is amended to read:
Sec. 28.10.051. DEPARTMENT MAY SUSPEND OR REVOKE REGISTRATION.
The department may suspend or revoke the registration of a vehicle,
the certificate of registration or a registration plate [PLATES] for a
vehicle, or a special permit when

(€H) the department determines that the registration or
certificate, plate” or permit was fraudulently procured or erroneously
issued;

(2) the department determines that a registered vehicle is
mechanically unsafe to be driven or moved on a highway, vehicular way
or area, or other public property in this state and the vehicle has
been seized or impounded under AS 28.05.091;

(3) a registered vehicle has been scrapped, dismantled or
destroyed beyond repair; r

(4) the department determines that a required fee or tax
has not been paid and the fee or tax 1is not paid upon reasonable
notice and demand;

(5) a registration plate, permit, or certificate is know—
ingly displayed upon a vehicle other than the vehicle for which i1s—

sued;

-1- CSSB 3 (Fin)
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(6) the department determines that the owner of a vehicle
has committed an offense under this chapter involving the registration

or the certificate, plate, or permit to be suspended or revoked;

@) the vehicle has been reported to the department as
stolen or unlawfully converted; or

(8) the department is otherwise required to do so under the
laws of this state.
Sec. 2. AS 28.10.091 is amended to read:

Sec. 28.10.091, LOST OR MUTILATED CERTIFICATE [CERTIFICATES] OF
REGISTRATION OR REGISTRATION PLATE [PLATES].- If a certificate of
registration or a registration plate 1is lost, stolen, mutilated or
becomes 1llegible, the owner or legal representative or successor 1in
interest of the owner of the vehicle for which the certificate or
plate was 1issued as shown by the records of the department shall,
immediately upon discovering the fact, apply for a duplicate or sub—
stitute certificate of registration or registration plate and shall
return to the department all parts of the original, certificate of
registration or the registration plate [PLATES] that the applicant
possesses.

Sec. 3. AS 28.10.108(g) 1is amended to read:

() The department shall 1issue to the registered owner, upon
receipt of the proper application and fees, a registration plate, tab
[PLATES, TABS] and registration form displaying the month and year ip
which the registration expires.

Sec. A. AS 28.10.108(h) 1is amended to read:

(h) The department shall mail notice of registration expiration
to the registered owner of record at the owner"s mailing address as
shown 1n the records of the department. An owner of a vehicle subject

to registration who has received notice under this subsection may

CSSB 3 (Fin) -2-
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renew registration of the vehicle by returning the notice form, to—
gether with appropriate fees, to the department by mail postmarked no

later than the fifth day of the registration renewal period shown upon

the vehicle®s current registration or notice form. Upon receipt of a
timely postmarked registratic renewal and the fees and

taxes, the department shall renew the registration and mail the cur—
rent registration card and registration plate or tab [PLATES OR TABS]

to the owner at the owner"s mailing address as shown in the depart—
ment®"s records.

Sec. 5. AS 28.10.111(b) 1is amended to read:

(b) The department may receive an application for the renewal of
vehicle registration and issue a new certificate of registration at
any time Dbefore the expiration of the annual registration as pre—
scribed in regulations adopted by the commissioner. Nothing in this
section prevents the commissioner from providing for multi-year regis—
tration; however, a person may not display the new registration plate
[PLATES] on a vehicle before a date which may be set by the commis—
sioner.

Sec. 6. AS 28.10.161(a) 1is amended to read:

(@) The [EXCEPT AS PROVIDED IN AS 28.10.181 (i), THE] department,
upon registering a vehicle, shall issue the owner one fully reflector-
ized registration plate for the [A TRAILER OR A MOTORCYCLE AND TWO
FULLY REFLECTORIZED REGISTRATION PLATES FOR EVERY OTHER] vehicle;
Except as specifically provided in AS 28.10.181, the plate must [OR
PLATES SHALL] remain with the vehicle as long as the vehicle 1s sub—
ject to registration under this chapter.

Sec. 7. AS 28.10.171(b) 1s amended to read:

(b) Every registration plate issued under this chapter shall be

securely fastened to the rear of the vehicle to which 1t is assigned,

-3- CSSB 3 (Fin)
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with the upper edge of the plate horizontal, at a height of not less

than 12 inches from the ground measuring from the bottom of the plate,

and maintained in a location and condition so as to hi? /"early legi—
ble. However, when considered necessary to 1insure legibility, the
commissioner may provide by regulation for another method of installa—
tion.

Sec. 8. AS 28.10.181(a) is amended to read:

(@ The department shall register unique and special vehicle

and vehicles used for special purposes and issue registration plates
as provided in this section. Notwithstanding other provisions of this
chapter, a registration plate [PLATES] 1issued under this section
remains [REMAIN] vjith the person or organization to whom it was [THEY
ARE] 1issued when vehicle ownership is transferred or title or interest
in the vehicle i1s assigned, except for a plate [PLATES] 1issued under
(b), (W j_and (i) of this section. A registration plate [REGISTRATION
PLATES] 1issued under this section may not be used on, or transferred
to, a vehicle other than the vehicle for which the plate was [PLATES
ARE] 1issued without the approval of the department and payment of any
required fees and taxes prescribed in AS-28.10.421(d), 28.10.431 and
28.10.441; however, if a plate [THE PLATES] issued under (c), (f), or
[AND] () of this section is [ARE] transferred to a vehicle for which
the registration fee 1is more than the fee for the vehicle from which
the plate was [PLATES ARE] transferred, the owner shall pay the dif—
ference between the two fees. A registration plate [REGISTRATION
PLATES] 1ssued under this section to which a person is no longer
entitled or a plate that has been transferred [THE TRANSFER OF THE
PLATES] to another vehicle which the department does not approve shall
be returned immediately to the department by the person or organiza—

tion to whom the plate was [PLATES WERE] originally issued.

CSSB 3 (Fin) ~4-



Sec. 9. AS 28.10.181(b) 1is amended to read:

(b) Historic vehicles. The owner of an historic vehicle may
make application for special registration under this subsection. The
department, when satisfied that the vehicle meets the requirements for
historic vehicle registration under regulations adopted by the commis—
sioner, shall register the vehicle and issue a [TWO] permanent regis—
tration plate [PLATES] of distinctive design and color bearing no
date. This plate must [THESE PLATES] remain with the vehicle as long
as 1t 1Is registered under this subsection. A vehicle [VEHICLES]
qualifying for registration under this subsection shall be 1issued a
registration plate [PLATES] numbered in a separate numerical series
beginning with "Historic Vehicle No. 1."

Sec. 10. AS 28.10.181(c) 1is amended to read:

(c) Special request plate [PLATES]. Upon application by the
owner of a passenger vehicle, noncommercial van or pick-up truck, or
motor home, the department may design and 1issue a registration plate
[PLATES] containing a series of not more than six letters or numbers
or combination of letters and numbers as requested by the owner. The
department may, 1in its discretion, disapprove the issuance of a regis—
tration plate [PLATES] under this subsection when the requested sym—
bols are a duplication of an existing registration or when the symbols
are considered unacceptable by the department.
Sec. 11. AS 28.10.181(f) 1s amended to read: .

) Vehicles owned by elected state officials. The departme
shall 1issue a special registration plate [PLATES] to each incumbent
elected state official for display on a noncommercial motor vehicle
[VEHICLES] owned and driven by the official. The department shall
number or design the plate [PLATES] so that registration by an elected
state official 1is indicated upon the plate [PLATES], The registration

-5- CSSB 3 (Fin)
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plate [PLATES] issued under this subsection remains [REMAIN] with the
owner of the vehicle only during the official®s term of office.
Sec. 12. AS 28.10.181(g) 1is amended to read:

() Vehicles owned by consular officers of foreign governments.
A vehicle owned by a consular officer of a foreign government shall be
iIssued a registration plate [PLATES] displaying the title "consular
corps™ or "cc." However, the commissioner may wailve the registration
of consular vehicles and the payment of fees and taxes when consistent
with international treaties or agreements.

Sec. 13. AS 28.10.181(h) 1is amended to read:

(h) Vehicles owned by ranchers, farmers, and dairymen. A vehi—
cle not exceedingan unladen total gross weight of 16,000 pounds,
owned by a person deriving the person®s primary source of livelihood
from the operation of a ranch, farm, or dairy where the person resides
full-time, and which vehicle 1i1s used exclusively to transport the
person®s own ranch, farm, or dairy products to and from the market or
to transport supplies, commodities or equipment to be used on the
person®s ranch, farmx or dairy, may be registered under this sub—
section and may be 1issued a registration plate [PLATES] of a distinc—
tive design or system of numbering.

Sec. 14. AS 28.10.181(i) 1s amended to read:

(1) Amateur mobile radio station vehicles. A validly licensed
amateur radio operator who presents satisfactory proof that the owner
holds an unexpired Federal Communications Commission amateur vradio
operator®s license of any renewable class, and who presents satisfac—
tory proof that the vehicle contains or carries an amateur radio
transmitter and receiving unit of a type applicable to the license
class applied for, and who 1i1s permitted by law to operate a fixed

station, may register one amateur mobile radio station vehicle for

3(Fin) -6-



each radio license issued by the federal government and may receive
for the vehicle a distinctive registration plate [PLATES INSTEAD OF
REGULAR REGISTRATION PLATES]. The number on the plate [PLATES] shall
be the radio call sign of the owner.

Sec. 15. AS 28.10.181(J) 1s amended to read:

() Vehicles owned by dealers. A state-registered and bonded
vehicle dealer may apply for dealer registration plates. A plate
issued under this subsection may be used only on dealer-owned vehicles
during the routine and normal course of the dealer®s business, exclud—
ing service vehicles, or for transporting an unregistered vehicle from
a port of entry to the dealer"s facilities or from one dealer to
another or, in the case of a house trailer, from the retail facility
to a trailer space. |If the d aler sells or transfers the vehicle, the
dealer plate [PLATES] may be used on the vehicle by the newowner or
transferee for a period of not more than five days after the sale or
transfer. The department may seize the dealer plate [PLATES] 1if it has 1
reason to believe that the plate i1s [PLATES ARE] being used to defeat
the purposes of, or is [ARE] 1in violation of, this chapter.

Sec. 16. AS 28.10.181(1) 1is amended to read:

(@H) Vehicles owned by former prisoners of war. The departmen
upon receipt of written proof, may 1issue without charge a special
registration plate [PLATES] for one noncommercial motor vehicle to a
person who has been a prisoner of war during a declared war or other
conflict, as determined by the Department of Defense under federal
regulations. The design and color of the prisoner of war plate
[PLATES] shall be solely within the discretion of the commissioner.

Sec. 17. AS 28.10.181(m) is amended to read:

(m) Special request plate [PLATES] for Alaska National Guard

personnel. Upon application by the owner of a passenger vehicle,

“7- CSSB 3 (Fin)



noncommercial van or pick-up truck, or motor home who presents satis—
factory proof of current membership in the Alaska National Guard, the
department may design and 1ssue a registration plate [PLATES] that
identifies [IDENTIFY] the vehicle as registered to a member of the
Alaska National Guard. The owner shall return the registration plate
[PLATES] to the department within 10 days following discharge from the
Alaska National Guard.
* Sec. 18. AS 28.10.271(a) 1is amended to read:

(d) Whenthe owner of a registered vehicle transfers orassigns
the owner"s title or interest in the vehicle, the registration of the
vehicle expires; however, the vregistration plate remains [PLATES
REMAIN] on the vehicle except as otherwise provided in AS 28.10.181.

* Sec. 19. AS 28.10.281(b) 1is amended to read:

(b) A vehicle transferred to a dealer may not be driven unless
It iIs re-registered under this chapter or 1is driven under a dealer 1
registration plate [PLATES] 1issued under AS 28.10.181(j)-

* Sec. 20. AS 28.10.331 is amended to read:

Sec. 28.10.331. DEPARTMENT TO [ISSUE NEW CERTIFICATES OF TITLE
AND REGISTRATION. The department, upon receipt of the certificate of
title properly endorsed, the certificate of registration, the regis—
tration plate [PLATES], 1f any, the application for new title and
registration and all required fees and taxes, shall 1issue a certifi—
cate of titleand a certificate of registration to thetransferee or
the lienholder lawfully entitled to the certificates.

* Sec. 21. AS 28.10.351 1is amended to read:

Sec. 28.10.351. DISMANTLING OR WRECKING VEHICLE. A person who
dismantles, scraps” or destroys a registered vehicle shall immediately
forward to the department the certificates of title and registration

and the registration plate [PLATES] for the vehicle.
CSSB 3 (Fin) -8-



Sec. 22. AS 28.10.421(d)(10) 1i1s amended to read:
(10) dealer registration plate [PLATES],
(A) an [THE] initial plate [SET OF PLATES] . .. $45;
(B) each subsequent plate [SET OF PLATES]. . . . $25;
Sec. 23. AS 28.10.441 1is amended to read:

Sec. 28.10.441. SCHEDULE OF OTHER FEES AND CHARGES. Thefollow—
ing fees and charges are 1imposed by the department for the stated
services which it provides:

(1) title fee (including transfer of title).. ... ...... $ 5;
(2) lien Filing fee .o i caaaaaan $ 5;

(3) replacement of any registration plate [SET], including

a special request plate [PLATES] i i e ieaaaans $ 5;
(4) duplicate of original certificate of title $ 5;
(5) duplicate of certificate of registration......... $ 2;

(6) temporary preregistration permit 1issued under AS 28.-
L0 1 3t none;
(7) special transport permit issued under AS 28.10.151
$ 5;
(8) special permit for vehicle used for transport of dis—
abled or handicapped person as provided in AS 28.10.215....... none.
Sec. 24. AS 28.10.461 1is amended to read:

Sec. 28.10.461. DRIVING VEHICLE WITHOUT EVIDENCE OF REGISTRA—
TION. Except as otherwise expressly permitted in this chapter, a
person may not drive or move, nor may an owner knowingly permit to be
driven or moved, on a highway or vehicular way or area, a vehicle
required to be registered under this chapter unless a valid registra—
tion plate, decal, or permit [PLATES, DECALS OR PERMITS] for the
current registration period its [ARE] attached to and displayed on the
vehicle in the manner required by this chapter, and unless a valid

-9- CSSB 3 (Fin)



certificate of registration for the current registration period 1is
carried, as required by this chapter, in the vehicle and is available
for 1inspection by a peace officer or an authorized representativs of
the department.

* Sec, 25. AS 28.10.171(a) 1is repealed.

* Sec. 26. This Act takes effect January 1, 1989.

CSSB 3 (Fin) 10
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INTERIM OFFICE CHAIRMAN
3111 ‘C STREET. SUITE 535 STATE AFFAIRS
ANCHORAGE. ALASKA 99503

(907) 561-7614 MAJORITY WHIP

MEMBER
WHILE IN SESSION TRANSPORTATION
RO. BOX V COMMITTEE ON COMMITTEES
JUNEAU. ALASKA 99811 LEGISLATIVE COUNCIL
(907) 465-4747 Senator A"Maoh INTERNATIONAL TRADE

SENATE DISTRICT G-A

DATE: 04 FEBRUARY 1988

TO: THE HONORABLE RICK HALFORD
CO-CHAIRMAN, SENATE_JFINANCEj/"COMMITTEE

FROM: Senator Mitch Abood.

RE: CS SB 3 ( )

Please find attached a draft of a committee substitute for
SB 3 which 1 would like the Senate Finance Committee to
consider.

CS SB 3 ( ) deletes all sections of CS SB 3
(Transportation) except those dealing with requiring the
Department of Public Safety to issue one registration
plate, instead of the existing requirement of two plates.

After several discussions with the Department of Public
Safety, we learned that information gathered from
Minnesota, which has a similar program, contained
overstatements about the success rate of the program.
Also, | understand the evidence of that program3
effectiveness was misleading.

As you can see from the attached correspondence from Mr.
Dulany of the Division of Motor Vehicles, | felt it best to
follow the Department®s suggestion on this program.

I have been assured by the Department of Public Safety,
that no fee increase 1is necessary to run their existing
program, nor for the issuance of one license plate. With
that, || chose not to increase the fee for driver"s licenses
or permits at a time when our State is experiencing
economic hardship.

Should you have any questions or concerns, please contac<
me at 4714 or 4747. If for some reason | am not available,



please speak with Rhonda Cargill on my staff who has been
working with me on this proposed legislation.

Thank you for your consideration of this matter.

MAZrmc

attachments
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CHAIRMAN
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SENATE DISTRICT G-A

SECTIONAL ANALYSIS FOR
CS FOR SB 3 ( )

"An Act relating to motor vehicle registration and
registration plates; and providing for an effective date.™

HOUSEKEEPING CHANGES (such as changing plates to plate; are
to is, etc.)

Section 1 AS 28.10 051

Section 2 AS 28.10.091

Section 3 AS 28.10.108(g) &
Section 4 AS 28.10 108(h)
Section 5 AS 28.10.111(h)

Section.6. AS 28.10.161(a)

Requires the department to issue one registration plate,
instead of the existing requirement of two plates.

According to the memorandum of March 27, 1987 from the
Attorney General®s office to the Governor, this reduction
will save the state approximately $60,000 a year in
associated costs.



Section 7. AS 28.10.171(b)
Requires the plate to be attached to the rear of the
vehicle.

HOUSEKEEPING CHANGES
Sections 8-24

Section 25

Repeals AS 28.10.171(a) "Display of registration plates.

(@) When two registration plates are issued for a vehicle,
they shall be attached to the vehicle for which 1issued, one
in front and the other in the rear. When one registration
plate is issued, it shall be attached to the rear of the
vehicle for which 1issued.”

Section 26
Effective date



POUCH Y STATE CAPIIOI
¥1131 JUNEAU AIASKAWBII
~f)> TAS 38U0

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM April 9, 1987
SUBJECT: Sectional analysis of CSSB 3( )
T0: Senator Mitch Abood

FROM: Michael F. Ford

Legislative Counsel

The following is a sectional analysis of CSSB 3( ):

Section 1 - Increases the fee for identification cards
issued by the department.

Sections 2-6 - Housekeeping changes.

Section 7 - Requires the department to iIssue one registra-
tion plate, instead of the existing requirement of two plates.

Section 8 - Requires the plate to be attached to the rear of
the vehicle.

Sections 9-18 - Housekeeping changes.

Section 19 -Authorizes the Department of Public Safety to
design and 1issue a special registration plate.

Sections 20-24 - Housekeeping changes.

Section 25 - Establishes a fee for a special request plate
Issued under AS 28.10.181(n).

Sections 26-27 - Housekeeping changes.

Section 28 -Increases certain license and permit fees.
Section .29 -Requires the surrender of registration and the
registration plate of a motor vehicle involved in certain

repeat driving offenses. Establishes procedures for surrender
of the registration and registration plate and for 1issuance



Senator Abood
Page 2
April 9, 1987

of temporary registration and a special plate. Requires a
person who surrenders their registration and plate to i1den—
tify certain family members, and requires the department to
provide notice to the family members of the license revoca—
tion and the consequences of allowing a person without a
driver®s license to operate their vehicle. Allows transfer
of ownership of the vehicle with permission of the depart—
ment.

Section 30 - Repealer.
Sections 31-32 - Effective dates.

MFF:mkr
ml 0/125



j 18.65.310 Alaska Statutes § 18.65.310

Most Village Public Safety Officers and Standards Council depends upon the cir—
Village Police Officers are not "police offi— cumstances of his or her employment and
cers" under the definition in paragraph  has tobe determined on a case-by-case ba—
(3. Whether an individual officer is sub— sjs. July 1. 1984 Op. Att¥ Gen.
ject to regulation by the Alaska Police

Article 3. Identification Cards.

Section
310. Identification cards

Sec. 18.65.310. Identification cards, (a) Upon payment of a 85
fee, the Department of Public Safety shall issue a card identical to the
motor vehicle operator’ license provided for in AS 28.15.111. except
that the card shall be of a different color and shall state in bold type
letters across the face of it that it is for identification purposes only.

Ib) A person may obtain an identification card provided for in (a) of
this section by applying to the department on forms and in the man-
ner prescribed by the department.

(c) Any person who knowingly makes a fraudulent written state-
ment or application for an identification card concerning age, race,
sex, or other identifying characteristics as required by the department
is guilty of a misdemeanor.

(d) It is a misdemeanor for any person to possess, use. produce or
manufacture a fraudulent identification card.

(e) It is a misdemeanor for any person to allow an identification
card issued to them to be used by any other person.

<f) Any person who violates (c), (d), or (el ofthis section is guilty ofa
misdemeanor punishable by a fine of 8500 or 60 days in jail, or both.

(g) Ifthe person applying for the identification card provided for in
(a) ofthis section is 60 years ofage or older no charge may be made for
issuance of th'* card. (8 1 ch 37 SLA 1973; am S 1ch 259 SLA 1976;
am S 48 ch 19 SLA 1982)

Effect of amendments. - The 1982
amendment suostituted "AS 28.13.111"
for "AS 28.15.080" in subsection ini.

Article 4. Security Guards.

Section Section

400. License .is security guard 150. Regulations

410. Applications Mil). Exceptions m licensure
420. Bonding and insurance 470. Firearms training
430. Duration of license (at). Penalty

(40. Revocation >T license 1917 Definitions

i



5 28.11)051 AdaskA Statuiks Si‘itikmknt $2HIQ)ilrN

0il the registration of (lie vehicle lias I»Gin suspended nr revoked for
any reason under the laws of this slate;

(7> the requited fees nr taxes have lint been paid;

«Hi the vehicle nr applicant fails In comply with this chapter or
reputations authorized by this section;

101 the vehicle is without a certificate of inspection required under
AS 28.52.1)10;

111 the vehicle is subject to u stale-approved local emission inspec—
tion program adopted by municipal ordinance under AS -10.05.210,
and the vehicle does not meet the standards of that program, unless
the vehicle uses a fuel source that dines not primarily emit carbon
monoxide.

1) When the department refuses to register a vehicle, itshall im—
mediately notify the applicant staling llic reasons for llie action unit
informing pplicanl of the right In a hearing under AS 28.05.151
- 2H.05.UL.

(cl The department shall refuse to register a vehicle subject to the
federal heavy vehicle use tax required by 2G U.S.C. -1-181 (Internal
Hevcmie Code of 105-11 if the upplicuut fails to furnish proof, in the
form prescribed by the U.S. Secretary of the Treasury, that the tux has
been paid. (8 7ch 178 SLA 1978; ant 850 ch 21 SLA 1985; am 8 1 ch
56 SLA 1985; nm &2 ch 58 SLA 1985; am 8 I ch 101 SLA 19851

Ith* ( of iiini-nilrm-nt*. -- Tin- firsl filt- m-iwut IHA inm-iidim-iil niltli-i
los."i ainciiilinciil in p.irdjon|ih (71 uf suit-  paragraph 110) nlI' Miln-cctioh Oil.
m=>linn ml ili-li led ™', motor freight enrrii-r The IInnl I9H5 iiini-nilinent inlileil sub-

fi-i-s ur tiu - Iraiojkitlalinn fi-cx" fnltuwiiig  Kcctiun lei.
"taxes” and ninilu a relnled stylistic Thie fourth 19B5 amenilinent added
eh.illc. paragraph <9i nf turtiseclioni Oil.

Sec. 28.10.051. Department may suspend or revoke registra—
tion. The department may suspend or revoke the registration of a
vehicle, the certificate of registration or registration plates for a vehi —
cle, in a special permit when

<li the department determines that the registration or certificate,
i.ile or permit was fraudulently procured or erroneously issued;
i2i the department determines that a registered vehicle ismechani —
cally unsafe to he driven or moved on a highway, vehicular way ur
area, or other public property in this state nnd the vehicle Inis been
seized nr impounded under AS 28.05.091;

®) a registered vehicle has been scrapped, dismantled nr destroyed
beyond repair;

MI the department determines that ii required fee or tax has not
been poid anil the lee or tax is not paid upon reasonable notice and
demand;

1

828 Id.1'D Minioi V killitis # s I |let

i51 a registration plate, permit, or rerlifirate is knowingly dis—
played upon a vehicle otlici Ilian the vehicle for which issued,

il the depm Iniclil deleimiie-s that the owner nfa vehicle hie-m m
milted an offense under this chapter involving the ......... - nr lie-
certificate, plate, or permit to he suspended or revoked;

17) the vehicle bus been reported to the department a stolen hi
unlawfully converted; or

(8) the deportment is otherwise required to do so under the laws ol
this state. (8 7 ch 178 SLA 1978; am 8 4 ch @l _SI.A 198(ii

Kffeel nf uinriulmi-ntfi. -= lire Th-Ornon*- 1 i~ illliH utd in
Int-itilml In Joif>idaeph 11 HILTHI.L o1 pl-un-1

See. 2S5.10.101. L'x/imliun of registration /-t .17 b 21
SILA HiSS For current law see AS 28.10 10S|

See. 25.10 105 Stoppered reflintuition /hv/r.ded. » .17 .h 21 SI \
1935 For current low see AS 2S.10.10S |

See. 2H.10.107. Stuppercil repistrotion imidenirnt.itien //1epivi/cd.
J 37 cli 21 SILA 1985. For current lil\e see .1s 2> 10 its.|

Sec. 28.10.10H. Itegistraliou procedures. <n* A veliiile required
to be registered under thischapler shall he registered under Hu-prnic
dares set out in this section

) Subject to the provisions of ifleflhis section, a vehicle subject to
regisl ration

111 under AS 23.10.UIl and 28.10.12)ih".51 and eleanil UilliM"
shall have its initial registration, and may have its annual registra—
tion, renewed during the month of December.

(&) under AS 28.10.181. 28.10.-411 and 28 10.-1211.1u5". US! mill I'b
shall have its initial registration, and may have its annual irgetia
tion, renewed during the month ol .lanumy.

id A vehicle subject to legistralion mill not desei ibi-d in -In o] Ihi -
section shall have ils initial registration, and mnv have 0s annual
registration, renewed in the month of initial legist.allot, in the -lal-
subject to the provisions of ifi nf this section

Id) A registered vehicle retains the same annual expiration dole
regardless of the ownership ol the vehicle

le) The registration ofa vehicle expires on Ilu- L:i-t day ol llu- mouth
lo which the vehicle is assigned

ill Upon request of the owner and payment of the proportionate
prorated applicable lees, a vehicle regisleied under this sod ion hall
have its registration period extertded in monthly inm-meitis lo allow
annual registration to occur in the mouth of the owners choice

7
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Sec. 28.10.0S0. False statements. /Repealed, H20 ch 241 SLA
1976.]

Sec. 28.10.081. Issuance of certificate of registration; certif-
icate to be signed, carried and displayed, (a) The department shall
mail or deliver the certificate of registration to the owner. The certif-
icate of registration shall contain the assigned registration number,
the name, the residence and mailing addresses ofthe owner, the vehi-
cle identification number, the fees paid and as much of the vehicle
description appearing on the title as the commissioner considers neces-
sary.

Ib) Every certificate ofregistration shall, except when used to apply
for renewal ofregistration or to transfer the registration, be carried in
the vehicle to which it refers. The driver ofa vehicle shall display the
original certificate of registration or a legible photocopy if the original
is on file at the address shown on the certificate of registration to a
peace officer or an officer or employee of the department acting in an
official capacity upon the request of that officer or employee. (S 7 ch

178 SLA 1978)

Collateral references. - (80 C.J.S., operator of a motor vehicle not to carry or
Motor Vehicles. $ 106. display his vehicle registration certificate.
Validity and construction of statute 6 ALR3d 506.
making it a criminal offense for the

Sec. 23.10.090. New vehicles. [Repealed, 8 7ch 173 SLA 1973.]

Sec. 28.10.091. Lost or mutilated certificates of registration or
registration plates. If a certificate of registration or a registration
plate is lost, stolen, mutilated or becomes illegible, the owner or legal
representative or successor in interest of the owner of the vehicle for
which the certificate or plate was issued as shown by the records of the
department shall, immediately upon discovering the fact, apply for a
duplicate or substitute certificate of registration or registration plate
and shall return to the department all parts of the original certificate
of registration or registration piates that the applicant possesses. 7
ch 178 SLA 1978)

Sec. 23.10.100. Grounds tor refusal. IRepealed. $ 7 ch ITS SLA
1973.]

Sec. 28.10.101. Expiration of registration. After October 15,
1978 vehicles required to be registered under this chapter shall be
registered as follows:

<1> Until December 31. 1978. every vehicle registered and every
registration plate issued under this chapter expires at midnight on
December 31 ufeach year. The owner ofa registered vehicle may drive
the vehicle under the registration tor the preceding year until May :J1
of the year for whicii the registration is required.

23
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(5) a registration plate, permit, or certificate is knowingly dis-
played upon a vehicle other than the vehicle for which issued;

(6) the department determines that the owner ofa vehicle has com-
mitted an offense under this chapter involving the registration or the
certificate, plate, or permit to be suspended or revoked:

(7) the vehicle has been reported to the department as stolen or
unlawfully converted; or

(8) the department is otherwise required to do so under the laws of
this state. (S 7 ch 178 SLA 1978; am $ 4 ch 60 SLA 1986)

Effect of amendments. — The 1986 “determines" for "is satisfied" and in-
amendment in paragraph &) substituted serted "procured.”

Sec. 28.10.101. Expiration of registration. [Repealed. s 37 ch 21
SLA 1985. For current law see AS 28.10.108.]

Sec. 28.10.105. Staggered registration. [Repealed, § 37 ch 21 SLA
1985. For current law see AS 28.10.108.]

Sec. 28.10.107. Staggered registration implementation. [Repealed.
$ 37 ch 21 SLA 1985. For current law see AS 28.10.108.]

Sec. 28.10.108. Registration procedures, (a) A vehicle required
to be registered under this chapter shall be registered under the proce-
dures set out in this section.

Ib) Subject to the provisions of (f) of this section, a vehicle subject to
registration

(1) under AS 28.10.011 and 28.10.421(bH3) and (4) and <chl)-t4)
shall have its initial registration, and may have its annualregistra-
tion, renewed during the month of December;

(2) under AS 28.10.181, 28.10.411 and 28.10.421(d)(3). (6) and (9)
shall have its initial registration, and may have its annualregistra-
tion, renewed during the month of January.

(c) A vehicle subject to registration and not described in <bi of th
section shall have its initial registration, and may have its annual
registration, renewed in the month of initial registration in the state,
subject to the provisions of if) of this section.

<d) A registered vehicle retains the same annual expiration date
regardless of the ownership of the vehicle.

‘el The registration ofa vehicle expires on the last day of the month
to which the vehicle is assigned.

«fl Upon request of the owner and payment of the proportionate
prorated applicable fees, a vehicle registered under this section shall
have its registration period extended in monthly increments to allow
annual registration to occur in the rr.onih of the owner's choice.

is
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ig) The departmentshall issue to the registered owner, upon receipt
of the proper application and fees, registration plates, tabs and regis-
tration form displaying the month and year in which the registration
expires.

(h) The department shall mail notice of registration expiration
the registered owner of record at the owner's mailing address as
shown in the records ofthe department. An owner ofa vehicle subject
to registration who has received notice under this subsection may
renew registration of the vehicle by returning the notice form, to-
gether with appropriate fees, to the department by mail postmarked
no later than the fifth day of the registration renewal period shown
upon the vehicle’s current registration or notice form. Upon receipt of
a timely postmarked registration renewal and the appropriate fees
and taxes, the department shall renew the registration and mail the
current registration card and registration plates or tabs to the owner
at the owner's mailing address as shown in the department’s records.

ti) Ifa vehicle is held for sale by a dealer, the requirement of regis-
tration and payment of fees and taxes does not apply until the vehicle
is sold to a party other than another dealer. The exemption from
payment of fees and taxes under this subsection applies only if

(1) the dealer is registered with the state; and

12) the vehicle for which the exemption issought can be shown to be
part of the dealer’s inventory at the time of exemption.

<> The purchaser ofa vehicle for which registration and taxes have
been held in abeyance under li) of this section shall register the vehi-
cle within five working days of purchase and pay the prorated fees and
taxes required by the department.

<k) The department shall prorate fees in monthly increments to
allow for registration of vehicles in more or less than one-year periods
when required by any provision ofthis section. (8 38 ch 21 SLA 1985)

Sec. 28.10.111. Renewal of registration, (a) Application for the
renewal of vehicle registration shall be made by completing the proper
form and paying any required fee and tax.

(b» The department may receive an application for the renewal of
vehicle registration and issue a new certificate of registration at any
time before the expiration of the annual registration as prescribed in
regulations adopted by the commissioner. Nothing in this section pre-
vents the commissioner from providing for multi-year registration:
however, a person may not display the new registration plates on a
vehicle before a date which may he set by the commissioner. 7 ch
178 SLA 1978: am 39 en 21 SLA 1985
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2) a vehicle while being moved from one place to another for the
purpose of inspection, weighing, or meeting other requirements of the
department; or

(31 a vehicle while being moved or driven from one location to an-
other for the purpose of rebuilding, dismantling, or permanently
removing the vehicle from the highways and vehicular ways and areas
ofthe state. (§ 7 ch 178 SLA 1978)

Sec. 2S.10.160. Transfers. [Repealed. > 7ch ITS SLA 1973.]

Sec. 28.10.161. Registration plates to be furnished by depart-
ment. (@) Except as provided in AS 28.10.131(ii. the department, upon
registering a vehicle, shall issue the owner one fully reflectorized regis-
tration plate for a trailer or a motorcycle and two fully reflectorized
registration plates for every other vehicle. Except as specifically pro-
vided in AS 28.10.181, the plate or plates shail remain with the vehicle
as long as the vehicle is subject to registration under this chapter.

(b) After Januaiy 1, 1979. every passenger vehicle registration
plate, except as specifically provided in AS 2S.10.181. shail have
displayed upon it

(1) the Alaska flag;

(2) the traditional colors of vellow-gold and blue:

(3) the slogan "The Last Frontier":

(4) the registration number assigned to the vehicle for which it is
issued;

15) the name of this state which may be abbreviated: and

(6) the registration year number or expiration date for which time
itis validated: the registration year number or expiration date may be
part ofthe license plate or contained on a suitable sticker or tab device
issued by the department.

(c) The department may not adopt a new or altered passenger vehi-
cle registration plate unless it substantially embodies the specifica-
tions of this section. (8 7 ch 178 SLA 1978)

Sec. 28.10.170. Expiration. [Repealed. €7 ch 178 SLA 1973.]

Sec. 28.10.171. Display of registration plates, (a) When two reg-
istration plates are issued for a vehicle, they shall be attached to the
vehicle for which issued, one in front and the other in the rear. When
one registration plate is issued, it shall be attached to the rear of the
vehicle for which issued.

ib) Every registration plate issued under this chapter shall be
securely fastened to the vehicle to which it is assigned, with the upper
edge ofthe plate horizontal, at a height of not less than 12 inches from
the ground measuring from the bottom ofthe piate. and maintained in
a location and condition so as to be clearly legible. However, when
considered necessary to insure legibility, the commissioner may pro-
vide by regulation for another method of installation. i$ 7 ch 178 SLA

1978)°



s VH.10.110 Aiasua SI'A’lirii:; .10,
Registration between Anniversary Period
November 1 ;tnl November :10 IDii
liveiuhcr 1 and December 1 mill

@Ml The registration ofa vehicle expires mi Ilia lasi day iil"lhe i
In which Ilic vcliii Ti ”is assigned.

(cl The department shall send by United Slates mail, In Ilit* regis—
tered owner nfrecord al theowners rccurdi @ mailing address as shown
in (lie records of thedeportment, notificationoflegistration expiration.

ill Owners nfvehicles suhjeet lo regislralioawho have received noli-
liculion under (el id" this section may renew registration id" the vehicle
hy returning hy United States mail to the department the nntifiention
form and appropriate fees. Registration in this manner shall lie
postmarked no later than the fifth day of the registration renewal
period shown upon the vehicle"s current registration or notification
form.

(@l The departmen I, upon receipt ora registration renewal applica—
tion and appropriate fees and taxes, which have liccn timely mailed in
accordance with If) of this section, shall renew the registration nnd
send lo the owner, at the owner"s lust recorded mailing address as
shown upon the departmenl®s records, current registration card and
registration plates or luhs.

(1 Ifn vehicle isheld for solo hy u dealer, the requirement of regis—
tration and payment uf fees and taxes does not apply until the vehicle
issold to a party other than another dealer.

@ The purchaser of a vehicle for which legistration and tuxes have
heen held in nbeyunre shall register the vehicle within live working
days of purchase and shall pay the prorated feesand taxes required hy
the department.

@i The exemption from inlying of fees nnd taxes as set out in ihl of
this section applies to dealers only if

11)  the dealer isregistered with the stale; ami

12> the vehicle for which the exemption issought can he shown to lie
part aflhe dealer 3 inventory at the tiineofi Xeinplinn. (S 7 ch 1711SI,A

Sec. 2H.10.1U). lli'tfisInitiun auJ. s/fepeased, $ 7€h J73SI.A 1978.1

Sec. 25.10.111. Renewal of registration, (a) Application for the
renewal of vehicle registration shall he made hy completing the proper
form and paying any required registration fee and tux, and any motor
freight carrier fee or Inis transportation fee required under AS .

(hi Thu department may receive an application fur the renewal of
vehicle registration and issue u new certificate of registration al any
tune hefiire the expiration of the annual registration as proscrilied in
regulations udupted hy the commissioner. Nothing in this section
prevents the commissioner from providing for multi-year registration;
however, a person may mil display (he new registration plates on a

A
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SL.A 1't7Hi

Collutrnil n-fiTi’lici’H 10 IMS.
M,il.tr Vfliu li-s, % 10-

See. 28.1(1.120. I'utes. Uepenleil. v 7ell 17s SLA 1iKS |

See. 28.10.121. Vehicles of nonresidents. 1ia< A muiii id. lit

owner of u noncommercial vehicle regislrted mit-idr the "laic i-
ixcnipt from the registration provisionsol lhischapter far tinda\- olci
entry into the stale ifthe vehicle at all Iimes when driven i.itin M n-

isregistered inand has displayed upon ita cm leal ly valid regi li.iii ol
plate issued for il hy another jurisdiction Ilowewi. it the p.i- n
becomes gainfully employed in the stale or lake. .mem ula.h
indicatesan intention toacquire residence in tlu-stai. 7 lie- poison -hall
comply with the licensing and registralinn piovisioiis afOn ch q.i.- t
within 15 days of commencement of employment m ol Ic.kin””.niioii
which indicates the person 3 intention loacquite losideme Il iln-xel»
cle is a commercial vehicle, the vehicle must lie registered wlcni n m
commercial use begins in accordance with AS 2s I« Ill end ...
applicable provisions of this chapter

ibl A vehicle owned hy a nonresident and ofa t»pe >iih|e, i to teg.-
(ration under thischapter, which is leased or rented to i..onlinmg
an established place of business, a residence .a empl #jiitni in ILi-
stale, issubject lo registration under this chapter eithci In Hu-ewm-i
or iessee.

ic) A vehicle under la) of this seetien which >owiudanddim n In
u full-time student pursuing a com-e of simlv lunoml the high siho.il
level and upon which current, valid regislraliou hy anulhei jut. dinmo
is maintained need not he registered in this slate nidi.- the -indent
establishes residence ur accepts liill liniccmployim nt intie lute 1%1-
exemption applies only to the extent that lin-.iiiri.-diclionm -ahid ile
vehicle is registered grants the same exemption- ami |»i ilem -«
vehicle registered in this stale. >5 7 ill ITS SI.A I1"7>
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lion 1U59 Op Ally ihm No 2d. f-Miei dan uiltl ot
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« 2M.It) 1111 Al.ASM.SIWinti:* o 2H.10..
Registration between Anniversary 1&ruid
November I .uni November fl ldili
December I iniil Deremlii-r ill IDili

111) The i*ffrisIm I iililufa Vehicle expiresmi ln- last day ill'l lie Hiililli
111 wjlicll TlulVehicle is assigned.

lei The department shall send liy United Slides mail, In (lie regis-
lered owner of record ol Ilieowner*®s rerorded niailiiii* mlilre.xs nssliown
in Hu* recordsoriliude|mrinienl, niililiciiliini iifi-erlistlation ex|iiiati(iii.

(fl Owners ofvehicles subject lo registrationwho have received nnli-
lication under (el of (his section may renew registration of the vehicle
hy reluming hy United States mail to the department the notification
form and appropriate fees, ftepjistiation in this manner shall he
postmarked no later than the fifth day of the registration renewal
period shown upon the vehicle"s current regislration or notification
form.

(@l The departmenl, upon receipt ofa registration renewal applica—
tion mid appropriate fees und taxes, which have lieen timely mailed in
accordance with If) of this section, shall renew the registration and
send to the owner, al the owner®s last recorded mailing address as
shown upon the department”s records, current registration card and
registration plates or tubs.

(h) Ifa vehicle isheld for sale hy a dealer, the requirement of regis—
tration und payment of lees and taxes does not apply until the vehicle
issold to a party other than another dealer.

li) The purchaser of a vehicle for which registration and taxes have
hcen held in uheynnce shall register the vehicle within five working
days ofpurchase and shall pay the prorated feesmid taxes required hy
the department.

Iji The exemption from paying of fees mid taxes as set out in (Il of
this section applies to dealers only if

111 the dealer is registered with the stale; and

1) the vehicle forwhich the exemption issought can he shown tohe

part or the dealer”s inventory al the lime ofexemption. If) 7 ch 17HSI.A
11)781

Se. 2H10.HO. Huvtfistnitiiin and. /repeated, 3 7 i ITSSIA IUTH.I

Sec. 28,10.111. Renewal of registration, to) Application for the
renewal ofvehicle registration shall he made hy completing the proper
form mid paying any required registration feemid lux, and any motor
freight carrier fee or Ims transportation fee required under AS *12.

th) The department may receive an application for the renewal of
vehicle registration and issue a new certificate of registration al any
time helore the expiration of the mutual registration as prescribed in
regulations adopted hy the commissioner. Nothing in this section
prevents the commissioner from providing for nmlli-yciir registration;
however, n person mny not display the new registration plates on a

201
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vehicle before a dale which iniivbeset hv ilieciaiimis."iooei i> 7ch Tin
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See. 28.11).121. Vehicles nf iiimrcsidenls. ur A name id. nt
owner of n noncommercial vehicle registeled nul-tdc tin* Mate
exempt front the registration provisions ofthischapter I'atmdai ea"tei
entry into the state ifthe vehicle at all times when driven m Hu- -1 le
isregistered in nnd has displayed upon itacm lenity valid n-gi lull ai
plate issued for il by another jurisdiction However, if llu- pu--.n
becomes gainfully employed in the slate nr lake- action wl.i.li
indicates an intention toacquire residence in the state, tin p.a-on .hall
comply with the licensing mid registration piovision*- ol"ilo rhg.ni
within 15 days of cummenceiueiit of employment or of tekine a-nmt
which indicates the person®s intention loncquiie residentc Il llieu lo
cle is n commercial vehicle, the vehicle must lie register® lwleit its
commercial use begins in accordance with AS 2% 1D IIl mel -"eu
applicable provisions oft his chapter.

th) A vehicleowned hy a nonresident and ofa I'\pe sohjeel to i«*ie
(ration under this chapter, w hich is leased or rented to a person hat mg
an established place of business, a residence or employin® m in tlo-
stale, issubject to registration tinder this chapter either hy 1<-ewn.-i
or lessee.

ic) A vehicle under tit) of this section which isowned and dt i ii let
a full-time student pursuing a couise of study In und tin high school
level and upon which current, valid registration hy muitlo-i iui i.-dietton
is maintained lived not he registered in this Male unlt.-s the -Indent
establishes residence ur accepts filll-limeemployan m intie late. llo-
exemption applies only to the extent that lIn-jiu®i.-dnTnm m whirl- il e
vehicle is registered grants the same exempt ion— andpiith-gi -' i
vehicle registered in this Male. >57 ill ITS HI.A I"."*

Opinions uf uttiirui'y (ji'iii'rtil. - Hie li*t' 1S \ Fo?2,m e e
burden of proving llia* oxi*uil»tami provided Slulni*** ui iil.iio n *m o*1
by iliis dictum -liuulU Ik*phtm| on Viltuli*  irludi*-eept-i;ilio! ‘tihin < 1 &%
owners sti kine, tile henelit nf the e.vetup* I ALt H'W
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Iitl The deportment shall tHiv* In (lie registered owner, npun receipt
ul (he propel iililil inn mill lees, i ml inn plnlcs. tabs .uni regia-
li.iliuii Inimi displaying Hr*iiiiiiilli mill yi*m in which Hie i«<[inlriilinn
| Xpll'eH.

Ihl The department shall mail milieu nf ii@islralhm I"xpiialinn In
IIm registered owner nf record al Ilia owner®s imiiliai; address as
slnnvn in Ha: records nf Iliadi-]iaitmeat.An owner nfa vehicle subject
In registration who has received notice malar this subsection may
renew registration nf Ilia vehicle hy returning Ilia notice farm, to—
gether ivilh up]im]irinto fat3, In llu: department hy mail posltmtrked
an lalar Ilian llia fifth day uf lhu registration @t .@nl period sliuwn
iitnin llia valiilia"s currant registration ur milieu farm, Upon receipt uf
a timely postmarked registration renewal uni! the appropriate lees
mul taxes, llu: department shall renew the registration and mail lhe
current legistratinn card and registration plates ur tabs In the owner
at lhe owner®s mailing address as shown in the department”s records.

(it Ifa vehicle isheld far sale by a dealer, the requirement of regis—
tration und payment of fees and tuxes dues not npply until the vehicle
is sold lo a party other Ilian another dealer. The exemption from
payment of fees and taxes under this subsection applies unly if

11) Ihe dealer is registered with the stale; und

(21 the vehicle forwhich the exemption issought can he shown to he
part of the dealer"s inventory at the time of exemption.

1jl The purchaser ofa vehicle for which registration and taxes have
been held in uheyur.ee under Ii) of this section shall register the vehi—
cle within live working days of purchase and pay the prorated feesami
luxes required by llia department.

(kI Tin: department shall prorate fees in monthly increments la
allow IHrregistration ofvehicles in more ur less than nnc-yenr periods
when required hy any provision of thissection. lll 118ch "2L SI1.A 1i)85i

Sec. 28.10.111. itcnewul uf registration. In) Application for lhe
renewal of vehicle registration shall liemade hy campleling lhe proper
form and paying nay required fee and lax.

Ihl The department may receive un application fur the renewal of
vehicle registration and issue a new certificate nf registration at any
lime before lhu expiration uf lhe annual registration as prescribed in
regulations adopted hy the commissioner. Nothing in this section pre—
vents the commissioner from providing fur multi-year registration;
however, u person may not displuy Ihe new registration plates on a
vehicle before u date which muy lie set hy the commissioner. (S 7 ch
178 SI.A 1878; am S 39 ch 21 SI.A t9B.rl

i 28 1 IHI M iiimii Vtitn e LgATMTRION
K Ifirl at iniieiiiliii'nIfi. T Wo*r. £%- i Jiiii. <1 ui.<i»i .« !

IIM-lliliniYiit  vfolilaX *, iiml nnv nnilni~ .til*-1*n <e

li'OIM t.iilll | |,i-t.i lion linii*|m llol}i)»

Sec. 2H.II1.181. Registration uf unique mill speciul (chicles
mill vehicles used fur speciul purposes, la) The di pallium! shall
register unique and sppcial vehicles ami vehit les used In spi rial pm
poses ami 1issue registration plnlex as provid®d in lias si-iinm Not
withstanding other provisions of this diopter, registration plates is-
sued under this section remain with lhe person nr nignni/nlinn in
wlium they are issued when vehicle ownership istrmt-fci red ur tillenr
interest ill the vehicle is assigned, except for plaies issued under dn.
ihl and Ii) nf Hiisstel im. Registration plates is-ueil iiadei Ihis .-cclion
may not he used an. or transferred to, a vehicle nllier Ilian the vehicle
for which the plate.*, are issued without the approval ol Ihe deparimeat
and payment uf any required fees mul taxes prescribed at AS
28.111._|211di, 2.H.1(1.-13L and 28 10.-111; however, ifdie pl.ile, issued
under Id, (1 and ij» of this section arc- transfeire I In a vehldc fur
which lhe registration fee is mine than lhe fee for the vehicle from
which the plates are transferred, the owner shall pay the dilli-reiice
between lIhe two fees. Registration plates issued under Iliis section la
which a person is no longer entitled or the transfer of the plates in
another vehicle which the deportment does not appiove shall In- re.
turned immediately to the department hy the person ur i.ig.iiii/alinii
Inwhom the plates were originally issued.

(®] Historic vc-hicles. The owner of an histori  chicle niav make
application for speciul registration under this stil»ecliinm The depart—
ment, when satisfied that lhe vehicle meets the requirements lot his—
toric vehicle registration under regulations udupieil h\ Ihe rommi*.
sinner, shall register lhe vehicle mid issue two permanent legistratbill
plates of distinctive design and calm hearing mi dale These plates
remain with llte vehicle as long as il is registered uailei lias sal. ce-
lioa. Vehicles qualifying for registration under tlii- si lica shall
he issued regislratinn plates numbered in a separate numerical i<-
hegiiining with "Historic Vehicle No 1."

id Special request plates. Upon application hy tin- i.vner »l a pa,-
seager vehicle, mmeon.mereial van or pick-up truck, or m ¥tor limiiic.
Ihu department may design and issue registration plates coiii.omag i
series of not more than six letters nr numbers ui cotiihinaiion of loti t ~
ami nunihers as requested hy Ilu- owner, The dipmioo ill mar. in in—
discretion, disapprove the issuance of registration plate.- under «hi-
sithseelion when ihe requested symbols are a ilupheali- n *1an exist
ing regislralion or when the symbols me considered no icicpl.ihle In
the department.

lilt Vehicles owned hy disabled veterans and haadic,i|"pc«l pci on*
A person who presents In the depnrimenl written pie.a ib il the p.i

)



miii is ill lins1 711 per rc-nl disabled ur niri Ily handicapped mill
Humid ne Jzivien J]imiill iimiidcraliun I\ Hit- willi lespcd In llie
lizilkink i shunting 11-Hw? pitinii®s vehicle ill designated spares. limy
register um; passenger vehicle without elmigc. “flu; [>imil* nigmed
si'I"limmny cinisislu! evidence Ilml llu; person receives
lins 171) percent ilisnliility compensation Irum n “nvtTtiinuiiL agency
ill Hu; lim.14F rcgibtnUioll nr mi nlliilnvit signed liy u physician li—
censed In practice medicine in Ilis sinli-. Upon Hu; rtijilbsl of llie
ii]i]iliciinl Iu-department shall issue n specially designed registration
plalc which ilisplnys
ircognilinn of Thu ilisnhluil veteran if the applicant"s ilisuhilily
nnlcil 1I'mni Thu diplilirzinl®.%s service v.ilh Thu iiriwil fincus uf lhu
I States: nr

i2i HNu- standard Imiulicap symbol 1Lhi* whi“clchiiir Ingol.

lui Vuhlclus inni®il hy Ihu stiilu, niu tius, anil cluiritiihlu iir-
gani/alumsullhe sinlu. livery rcrl tu ul regislration mul regislra-
Iinn pInlu isswii In Thu stutUi u uiiiniuip."ilily ur cImriluhlu organi*/tl-
linn ul"ihu .slain is in ulfuct until lhu vehicle fur which ihu registration
a’i lificali® mill plate were issued is uu lunger uwileil anil iiperaleil by
ihu slalu. Thu municipality or lhu charilnhlc nrgunf/alinii ul®ihu sinlu
nr iinlil Thu ili'porliiiunt, in ils discruliini, declares its t-xjiiratinn. Thu
stale, muiiieipalily nr charitable urgani/ation ul"ihu slalu shall inain-
laiu a riirrenl listing ufall vehicles registered tu il in Ihu oritur of the
regisl rllinn ntinihur assigned lueach vehicle, anil shall pruviilca copy
nf the listing In Thu iluparlmuni ilpun ruipiust. Thu listing shall include
a ilcscriplimi uf each vehicle und other identifying inl*urinaliii

iin re-
ipiirud hy Thu dup.iilmunl. Itrgislmtiiui plates issued under Hiis sub-
suiiiun shall he nl*ndistinclivudesign and numbering syslum. fur the
purposes uf Iliis siibsuctiun, "eharitahlu oigmiizalinn” means a nun-
prufil assueialiim. cnrpnratiim, snciuly nr nlhur ulilily organized, incur-
puniluil ur heailijuarlni®ud in Ihu stale fiiruducaliunnl, cullural, srien-
lilic nr ulliei ih,u ilnlilu purposes, us prescribed in regulations of lhe
I'pm linelil

i Vuhieli Mieil hy eluded slalu uflicials. The iluparllucnl shall
issue sped d iij:;i. liatiun plales to each iuciiiuhenl ulcrled stale nlli-

lhe
registration hy an nluduil slalu official is indicated upon lhu plains.
The regislraliuo plates issued umlur this side,edinn remain willi lhe
owner uf the vehicle only during lhe iiiriuial’s wi'lll nf ullice.

igl Vehicles nwneil hy consular uHiiers uf foreign guvcrnniciilM. A
vehicle owned hy a consular iillicer nl*n foreign government shall he
issued legist.*nlinn plates displaying the title Yunsiilar corps” ur "it."
Himever, the coimnissiimur may waive lhu regislml inn of cniisiihir
vehicles and the payment uf funs and taxes when consistent with iu-
ternatiiival treaties ur agreements.

2H.Hi . IKI Mnnni Vf.nu Lrs AfeIMial.-1

ihl Vchirles nwneil livi hers, farmers, and ilnir@nWT A “ihirle
linl K1 celling iili IILiceli Inlal weight el Himm Jieiinilowla"d
hy a pei sun dei ng IIn" persen”.piiimuv mine el IreliliexI liein lie
pipi“ialmn ul ii lani*li, laim, hi ilairv win ii-thepi i mi e el, Qull lie,,
ami which vehicle is Used exclusively In linn pel I Ih" pel ini" own
ranch, farm, nr dairy prndiirls Inand limu lie marhii 01 In lian.-pnii
supplies, ciiiiiiinilitie.s nr Uijui]iniunt lo lie Used el lie- pei -»ii - Lilirh.
farm ur dairy, may he irgislered under this =oli, e, tine ami 1iu.iv he
issue,l registration plales ul a ilislinilive design ur m-11i ie uf mnnhei

ilig.

ill Anuiletir inuhilu radio sluliun velurles. A validh lir.-nl uin.i
leur radiu nperaler who presents salelaclnry pimd Ilial lhe owner
i,u ani.iieni
radiu operators license el any renewaide class, ami win, pieseni .4t
isfaduiy proof lIml the vehicle cuiilains ur carries an an.an m lade,
Iransmitler and receiving unit ufa I>pe applicahle lu ihu hcun 1, la -
applied for, and who is permitted hv law In opeiale a In I eelalmii
may register unu umaluur nmInle radio .minlm vehicle luremli radio
license issued hy llul federal gnverntiienl and m.i\ lerene lur lhu
vehirle dislinrtivu lugistralinn plales instead nl legnl n n-gelij"inn
plates The Hlimlirr ell the plales shall - HNu- r.iilia iall Ifll ,1 Ih"

nwner.
1IJ) Vehiclesuwued hy dealers. A slate-registered and In,ml, d n hide
dealer may apply for dealer registration plaits. A plate issued under

this subsection may he used only nil ilualer-uwiied u Hii ilminp ihe
rnulinu and nuniial course uf ihe dealer § lui-iness. e\dinliin! eeenn,,
vehicles, or fur Iranspmling tin m isleli il vihide fnon a 1
entry to Ihu dealer s facilities nr liuiil i.ne dealer to .mellu i nr. in the
case ufa house trailer, lium the retail Ihcilil} Ina Iruder space Il lie
dealer sells nr transfers ihu vehicle. Thu drain pl.ih -mat In used il
Ihe vehicle hy Ihe new owner m Irand"cice fur a pi in,d nl nut niun
than livedays after Ihu sale er transfer. The depaittiiuul ill iv seen-1 la
dealer plates if il has reason In believe IIml Ilie plates ale Inmg u-msi
to defeat the purposes uf. nr are in viulaliuu el. Hu- ch i]im

(1d Occasiiiual users nf liighwavs The mv i lieil
cense In lhe owner of a vehicle which ismil} nirnrmimllv ip>d na mm
highway. The applicant must slum in lhe sati-fadnm ul lie dip.i-1
infill IIml the vehicle in he licensed under Hu- ~nlii2Gi-: ""ill trii.-1
upon stale highways less than live per cent ul il- Inlal In,.it- "I n] ie.
lion. The departmeiil may out is-ue inure Ih.m ien "u"ii <we.,l, 1 1iln
siihsedinn In a single pci.-on.

ill Vehicles owned hy funner piisnm-rs el war [Ihe <li-p,iitho-nl
npun receipt ufwritten pnml®. may issue willmul mmrpe peiml uc
Irtilinn plales for onel iiunconiimTcisl inulor vidmle lo a p.-i- in wle-
has been a prisuiier il wai ihiriiiga ileclan d 1ol Inicoidinl. ,
ilelei milled hy ihe Depai‘lnienl of I), fmise iilid.i I. L 1..1 repul'i’ioi.

d



V :IH II21.1Aiaska Hiahuhi Stirrii:Mi:rir 1 2H.

Till.1 design mul tninr nf tin; prisoner nf warpldIfS sli.ill lie
WIHin Hu- il Limi nf Wii! coimiii.vdimrr.

uni Special iifjiirst plates fur Alaska Niiliuiinl Iliianl personnel

Ijmii application by Ilmowner ill'll passenger vehicle, iiniimiiiliierL 1iil
vim nr pick-up truck, nr mntur home who presents satisfactory proofnf
cun cut niemliership ill the Akioka National (iuard, the departnient
innv design ami issue re|>islratinn plates that identity llu* vehicle us
registered In ii nieiiilier nf the Alaska National (iuard. e -
shall return the registration plates to the department ivithin 10 days
following distil; rge Imin tile Alaska National (iiianl. 7 ch 178.S1.A
HITS; am S 2>1,51 SI.A 17Uz am S 1ch 151 SI.A 1HH L;uni &5 th ll
SI.A IlHtl

Efft'tj Aif iimt'‘Mfim*nl*. — Tin* IDM
et el e IIF "J.in!

Article 2. Title.

Sec. 2K.in.2til. Kvidenre.
NOTKS TO DKCISIONS

Applied in Krlluvr \ Curtb*. Sup. CI.
Op Nil 2!1:1 IKile No S 162). IVJi I*2d

pjoidisiwii
Article 5. Transfer of Vehicle.

Section
irjl New owm r In NCc«re (niost'er of rej*

See. 28.10.321. New owner to secure transfer uf registration
and new title, till Ixxcrp® as prnvided uiitlei AS 28.10.281 mid
28.10.201, the new owner shall, within 30 days, present the cerlili-
rales ol title mia regislration properly endorsed to the department,
apply for a new title, anil register the vehicle as upon an original
registration.

ihl An application lor certificates of title and registration shall he
accompanied hy any required registration fees and taxes, transfer nf
titlemid lien fees, mul hy Ihe previous certilicatesol titleand legistra—
tion. if liny. <H 7 eh 178 SI.A 1078; am & Il ch 21 SI,A ID)H5I

tvfh-cl uf luncmlliH'MtM. - ‘tile I'M5 CaNivror tins lruiu|*nrliilinn fees, ifiim *,”
(Oiicii'tiim ill il. lii, <l ".uni iiiotnr In iclil L.ll,mm: “lien fi*1Z" m M ilisi'lii.ii ilo

22
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Article 5. fees and <barges.

Sciitiili Sill |hi
111 it*celt.ilHSi lit  I*.isi I fee -
11 1sCl IclEfl % i.—I&
lj:i Kfi_oe fini«nio.i in Lllion pi'.citoii
ir.

See. 28.10.-111. Hrgi-dration fees levied. eieloi mmn*. [N
ing any part uf which a vehicle is .ulip-cl In u*gi nation niolei the
chapter, a registration li-e .-hall lie paid lo the depaillio-ul at the tune
of original registration mol al each amid no. wul <i n :z-iiili-ii
alter that time

it IHffimliil. w7 liiihulive aefio-.iz ,w 3. - 7

tel ///epoasci/ Airlivi liliuuily . 1.".s7/A re-nlinl h Tyi.u .el age
or older isentitled toan exemption fmm lav undei eIn-m to*l, lei .-tie
motor vehicle siihjevl lo registration An exemption ton #* le
grnuted except upon written application Ini- llo- i-M i.-i"ie*. , (MM
presenlied hy the department.

nil sffesieatist, i Il ih ;iT SLA 1INi.l

(el Notwithstanding any other provision of law tin he. pud fit
registering a vehicle under AS 38 in.Uldm 11 "2%*5- nh or ul* shall
include all fees required lor entry into and «>* * < <tale p 11, or
campground.

ifi A n sideut tin ."ear.- ol age m older on _lanuarv 10i (s« U ar the
vehicle is registered isentitled to an exemption In*m ihe rpi tr.iti-"n
fee required undei this section lor one motor vehi- h* -thi.-i | ie mgi.
(ration under AS 28 HI 12ldi»l*. i2*. iai, or <= \n eve"epiim i*a\
not liegranted except upon written application for the im meltm ..na
ham prescribed hy the department i$ 7 ch 178 Si.A I, -, am 11" !
Initiative 1"ropos.d No. 2. f t;mi > 85 chi! SI. \ ItiM. am " ilih"t?
SI.LA Ib8lizmo * W th GFSI.A II'StH. am > H <t *d SI 1" i

s. MmEngk I Fel u ol 413 &
[ efitit d-. 0. e-li.in d

Kffect of HitU"iul
nini-nilhirlil rilf,,1..1

nnui'M pimiiiml  nintm tvrinr It~* ifi- tLfi | 177 _in

Tin- it i <ijitiiluiedil. tin live e b I POV A"
M.\ J(. I'WMI». repenlitl mijli-i-.i.-rii inti ®iin *inXjmi
CMiitfiHim* I'.twinnii I* Hn H-[*nrtniint -\l jjte |, M i

1 I'mi.iiiuitkKv mul ii%c*i»d Art.ur-

See. 28.10.121. Itcgislrutiiin f.*e rates, un I'nl.-s- 1 too i-m
videil by law. Ihe lees pres.uheil m tiIn- M.iio-1 kil - |,u! I -1.
department al the limes pimilled under AS 3- lit |lc- ,.id Tu 111

(hi Tim annual regl.-trullnu lees llliler Hlu- sol a tui- m h-] <1
within the following cla.-sillculiiuis ho

lit a passenger “"chicle ur inotur hnine riot u « I1"iind-i oia | for
the transportation nfpersonsm pmperi® I'mhm ei l-o .*ai. nno i
cial fi-e............. . .
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$ 28.10.271 Alaska Statutes s 28.10.281

Collateral references. — 7A Am. Jur
2d. Automobiles ana Highway Traific,
Si .30 to 48

60 C.J.S.. Motor Vehicles. $$ .39 to 41.

Sec. 28.10.271. Transfer of vehicle by owner, (a) When the
owner of a registered vehicle transfers or assigns the owner’ title or
interest in the vehicle, the registration ofthe vehicle expires: however,
the registration plates remain on the vehicle except as otherwise pro-
vided in AS 28.10.181.

ib> The owner shall, at the time ofdelivery ofthe vehicle, endorse an
assignment and warranty of title to the transfereein the space pro-
vided on the certificate of title. The owner shall deliver the certificates
of title and registration to the transferee at the time ofdelivery of the
vehicle, except as otherwise provided in AS 28.10.291.

(c) The owner shall notify the department of the transfer or
assignment ofthe owner’s title or interest in the vehicle within 10 days
following transfer or assignment. This notification shall constitute a
valid transfer under AS 28.10.321 and 28.10.361. The notice form to be
provided by the department shall include the following information:

(1) name and address of owner:

(2) name and address of transferee:

(3) date of transfer or assignment: and

(4) description and license number of vehicle, i$ 7 ch 178 SLA 1978)

NOTES TO DECISIONS

Former law construed. — See Harbor  Supp. 745 (D. Alaska. 1975" Graham v.
Ins. Co. v. L'niied States Fid. & Guar. Co..  North River Ins. Co.. Sup. Ct. Op. No. 1130
350 F. Supp. 723 (D. Alaska. 19721; State  iFile No. 1945). 533 P.2d 20 (19751.

Farm Mut. Auto. Ins. Co. v. Clark. 397 F.

Sec. 25.10.2S0. Title fur vehicles of other state. IRepealed. $ 7 ch
178 SLA 1978.1

Sec. 28.10.281. Transfer to dealer, mi When the owner ofa regis-
tered vehicle transfers or assigns the owner's title or interest to a
vehicle dealerunder AS 28.10.271. the dealer is not required to present
(he certificates of registration and title to the department as provided
in AS 28.10.321 and 28.10.361 until the vehicle is transferred by the
dealer.

*b) A vehicle transferred to a dealer may not be driven unless it is
re-registered under lliis chapter or is driven under dealer registration
plates issued under AS 28.10.181(j. ($ 7ch 178 SLA 1978)



h 28 10.1211 Aianiv Sinihi- *h to.a:

tin A person luddiiif ii certificate of title Ina vehicle whose interest
ill 1k* ve=lK"lir has hern rx(ini;tii.shril nr li.-iiisfcrred nllirr Limn hy
voluntary transfer shall mail nr deliver (In- certificates nf title mul
registration In tin* department ii]inn n*ijui*sl of the <li-p>:irlnic-iil. Till*
delivery nl" the certificates uf title and registration in llu- department
upon its request duns mil alTcct the rights of the person surrendering
tho certilimit-i>ftitly, und the action nfthedepartment inissuinga new
certificate nf title nr registration as provided in this chapter is not
conclusive upon the rights ul*an owner ur lienholder named in the
surrendered certificate of title. (87 ch 178 SI,A 11)78)

Stv. oJfilU.IM. /ssiiunv.//fepeuserf. &7 ch 178 SI.A 1978./

See. 28.1(1.."12. New owner to secure Irnnsfer of registration
and new title, (@) Except as provided under AS 28.10.281 and
28.10.201, the new owner sha*i, within 110days, present the certideates
ol*titleand regisl ratinn properly endorsed lu lhe department, upply for
itnew title, und register the vehicle as upon an original registration.

(hi An application for certificates of title and registration shall lie
accompanied by any required registration fees and taxes, transfer of
titleand lien fees, und motor freightcarrier or hus transportation lees,
ifany, and liy the previous certificates uf title and registration, ifany.
IS 7 ch 178 SLA 1978)

NOTES TO DECISIONS

Former law construe!. — Sec State
Farm Mul. Auto Ins I*n. v. t'latk, 397 F.
Supp 745 tl). Ala-ka 19751.

Sec. 28.10.330. Delivery, s/fejmeveif, § 7 ch 178 SI.A 1978.1

Sec. 28.10.2:11. Department lo issue new certificates of title
and registration. The department, upon receipt of lhe certificate uf
title properly endorsed, the certificate of registration, the registration
plates, ifany, the application for new title und registration and ull
required feesand taxes, shall issue a certificate of titleund a certificate
of registration lo the. transferee or the lienholder lawfully unfilled lo
the certificates. <S 7 ch 173 SLA 19781

NOTES TO DECISIONS

Former law cotiHlrucd. —Set? ilarlxir  1)ist..C.A Nu. 71-31111|973»; State Farm
In*. (e= v. Itinted Staler Fid & (luar. Co,, Mut. Autu Ins Cu. v (‘lark, 397 F. Supp.
JISO K Supp. 72 «) Alaska 1972»; 745 Il1). Alaska 19751; Oral.am v. N. :lh
Christian v State, Sup. C-t. Op. Nu. 921  Kiver Ins. Co., Sup. Ct. Op. Nu. 113ti trile
IFile Nu. !G2tp». 513 1'.2d fifi4 H973»; Nu 19451. 533 P.2d 20 UJ7.ri.
(irahamv fll.nk.Snprermr(Tmirt.3rd-Iml
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See. 28 19.7110 Duplicates. ifesieareis. 3 7ch 178 SLA 19781

Sec. 28.10.311. Duty of lienholder in possession uf title to
transferred vehiele. llpnn leipie.--1 nl an invmi in timeleiee. a
lienholder in possession oft lieceil ilicalenl lule In.i Iran-, lened vehicle
shall, unless 1the transfer is in Incath uf a security agreement. deliver
IIn; certificate to 1he transferee. The delivery of the certificate nl title
does not ailed 1he rights ofihe lieulinhl, ! under the Iteiiliuldei s rci u*
lily agreement, lit 7 ch 178 HI.A 19781

Sec. 28.10.250. Transfer, lllepealcl. = 7ch 178 SI.A 1978 |

Sec. 28.10.351. Dismantling or wrecking vehicle. A pcr-mi who
dismantles, scraps nr destroys a registered vehiele shall i Iclv
forward to the department the certificates nl title and leuisliaiinii and
the registration plates lor the vehicle, IS 7 ch 178 SLA 1diSi

Avrs. 28.10.7155. 28.10.260. fTliv/tusc hr Mirier. i/ufi ofnen owner
IKepcalcd. s 7ch 178 SI.A 1978 |

See. 28.10.3(11. When transfer effective. A li.iusfer by an ovvner
or dealer isnot effective until ull applicable provisions ol tlim chapter
have been complied with. However, an owner or dealer who lias
delivered possession of a vehicle to the transferee and lum endorsed an
assignment and warranty oftitle on the certificate ol title and
delivered the certificates oftitleand registration inthe transferee or.
in the case of a transfer from a dealer, delivered prool ol the sale lo the
transferee, isnot liable us the owner for any liabilities resulting fuuu
the driving or movement of the vehicle after the Iran-fiT < 7 ch 178
SLA 19781

See. 28.10.270. Issuance. lllepealetl.  7.ch 176 81 A 1978 |

M cilteK Vi »>* i i in:i.u

Article 1. filing Documents Evidencing
I.iens or Encumbrances.

Scrlwm Section
371 Filing tloiUiiit-nI> I'viilfiuiiiK lit i« *¢ 119! and dan- »l ii.-iuv
cncumbroiuc* ™1 A**opiiiruld - " 1> " LL by
381. IfmvisDui> fni I'liiif! and t*iiatn-f
title

Collateral referenten. - 7A Am .lur
2d. Aiitumntulesaund Diplmay IralHe
*§ 31.39.40. 4H

til) CJ S.. Matur W hale'. * 42

dl
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ilti A person holding iicdrtiflcult* of title Inn vehicle whose interest
ill the vehiele Ims Iniin extinguished nr tiuiislclieil nllii-r limn liy
viiltinliiry transfer mikill mail nr deliver tin- terli os id Iidi- ami
registration la | lie depail HIHII 1nin impii-sl ul lin- ili-|i;ild ini-lil. Tin-
delivery nl' IIn- eerliliculos ul tilli- ami registration In Hu- department
Wiiiii s request liana mil nfli'cl I la- rights of the person surrendering
Ilie corl iflciig-ul
rt-rtiliialc nl" lillu nr registration as [irwiil in this chapter is lint
etinclusive upon tliu lights ul*an owner or liuiihahlur naincil in lhu
Mirrenilnml curlificutl- of tille. IS 7 ch 178 SI_A 19781

sir 28 101211 Isiwmcc. /wepean. $ 7ch 178 SLA 1070.1

See. 28.10.."12I. New owner In sui-uru transfer nf registration
mul new title. In) FxcepL us provided under AS 28.10.281 und
28.111.201,liunew owner shall, within 10days, present the certificates
of titleand registration properly endorsed In lhu department, apply for
a new tide, and register the vehicle as upnn all original registration.

(hi An application fur certificates of title and registration shall he
ncconipanied hy uny required registration fees and taxes, transfer of
title and lien fees, nnd motor freight carrier or has transportation fees,
ifany, and hy lhe previous certificates of titleand registration, ifany.
d> 7 ch 178 SLA 19781

e, ami lhu actinnofdiedepartment in issuinganew

NOTES TO DECISIONS

Former law con.ntrued. — See Sliilo
F.irm Mut. Atilo. Ins Co. v. (.link, "197 F.
Supp 745 11) Alt-k.i NI7ri

See. 28.10.331). Delivery. lllepetiled. S 7-h 178 SIA 19701

Sec. 28.1U.9111. Department to issue new cerlificuteB of title
und registrution. The department, upon receipt of Ihe cerdficate of
title properly endorsed, lhu certificate of registration, lhe registration
plates, ifany, the application for new title and registration and ull
required fees and tuxes, sliull issue a certificate of titleund a certificate
of registration lu the transferee nr the lienholder lawfully entitled to
the certificates. 1$ 7 ch 178 SLA 19781

NOTES TO DECISIONS

Formerlow comtlrued. -See llurlxir  Hist. C.A No.7131 11l 197.1); Slale Farm
i+ (i v. Oiiitetl .Stiites Fid & (luiir. Co,,  Mut. Aulo Ip». (‘o. v. Claik, 397 F Supp.
:i50 F Supp. 738 11) Alnskti 19721; 745 (I). Alu*ka 1975); Oniliain v. Nmtli
Christum v Stale, Sup. Cl. Op. No. 921  1liviT >R Co., Sup. Cl. Op. No. 11110iFile
iFile Nu. IG2<ii, 513 I*.2d (>4 IN7.TI,  No 19151.533 1°.2il 2(111975).
Cruliamv fHack..Stiperiurl'iiiirl.i'Inl«Im1.

2MO T Mmmhi vi e 1s m S HIM I

See. 28.11)910 Du/dicules. IUefienleil. 3 7ell US SL.A 1978 |

See. 28.111."I. Duly of liei ler in possession nf lille In
triiimferred veliiele. Upon leque.-1 id an oWlirl 'm lian-li ]
lieiihidder Il possession nl The rei lilnalenl litle loa trail: |- led veliu le
shall, unless the transfer is in hrernli ul*a senility agreement, deliver
the rertilicate to lhe transferee The delivery of the eeilifu-ale nl title
does not iillecl Ihe rights of die lii-nlmhler under the lieiilnddri®s n-c ii-

lity ngreeim-iil. 15 7 ch 178 S1.A 197M|I
See. 2010330. Transfer. llle/tenli'il. 5 7eh 178 81.\ 107s |

Sec. 28.10.1151. Dismantling or wrecking vehicle. A per>nn who
dismantles, scraps or destroys a registered vehiele shall iuti ialelv
forward lo the department the certificates ul lille and n-uistnitiuii and
the registratiim plates fur the vehicle. <5 7 ill 178 SLA 111'Si

Secs. 28.10.039. 28.10380. pmr/iase hy miner, iIuty of r>en mi ner.
llteinmled. # 7ch 178 SLA 197S |

See. 28.10.:mi. When transfer effective. A transfer livan imiier
or dealer is not effective until all applicable provision.-, ul lliis chapter
liuve been complied with. However, an owner ur dealer who has
delivered possession of a vehicle to die transferee and has endorsed an
assignment and warranty of litle on the certificate of lille and
delivered the certificates of title and registration to the transferee or.
in the case of a transfer from a dealer, delivered proofol die sale In Ihe
transferee, isnot liable as the owner fur any liabilities resulting from
the driving or movement of the vehicle idler Ihe transfer. 15 7 ch 178
SLA 1978)

Sec. 28.10.370. /ssii.inre. //fe/a-.ifey. 5 Tch 178 SI.\ IH7S.I

Article . Filing Documents Kvidencing
Liens or I-"ncumhram-es.

SiTliim Sri"lliHI
371. Filing dimimruls i*vitli‘iHmi* In iiM>r 391 Fillin* .uul dewi *i neipme
eiuumI*rmiu*i HH - A'-*il{iiinrlP ul nlr.n P> lispli"M*|
381. I'mvismns % .mil i-maiitt.1»*f
lille

CulluliTiil ri'tiTi'mi’s. - 7A Am .lur
2<l, Auloinalult'a, mill llipImry Ir.ilPu.

31.39.41i. 48

(i0 C.J.S., Mulur Vi-liii li*s. { 42
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williin Hr* discreliun A® Hu- di
(ml Sppt<cinl request plates fur Alaska Nulimiiil (enurd personnel.

111h1U iippliealioii liy Ihe iiwni*i” nf ii passenger vehirlc, nii Tinririiil
villiur pickup truck, urmulur Inline wIm present!_Htilisliitrinry proofol
ciiniMit i aslii]> in lhe Alaska N uil (luard, 11m tlhitparliiicut
limy design mul issue registration plates | identify 1lm vehicle us
registered In a mcinhcr nf the Alaaku Naliinml Guard. The owner
chilli return Ihe registration plales In lhe (lep.irlinent williin 111 days
billowing discharge fmin Ihe Alaska Naliinml Guard. & 7 ch 178 SLA
1178; am $ 2ch 81 S1.A 1)711; mil & 1ch 181 SKA 11)8L;am S 8 ch GO

SLLA I )VG)

cenil itiliiifiit ucltiftl i.uliMtliiin (in).
Article 2. Title.

See. 28.10.201. Evidence.
NUTKS TO IIKCISIONS

Applied in fu'ltniT v i.iirtis. Sup. Cl.
op Nu cunm itileNu S lcci, aur, pcj
722 ilUhil

Article 3. Transfer of Vehicle.

Si't'liim
11121 Now owner lo . euro ir.msll'r nf roR-
i<tration .tmJ now lille

See. 28.10.321. New owner to secure transfer of registration
mul new lille. 1a) I"Ixccpl as prnviiled u.uler AS 28.10.281 and
28.10.2111, the new owner shall, williin ,"'U days, present the cerlifi-
rales nf litle and regislraLion properly endorsed lo Ihe department,
apply for a new litle, und register lhe vehicle as upon an original
rcgi-linUmi

ih) An application for certificates of litle and registration shall he
accompanied hy any reipiired registration fees nnd taxes, transfer of
lillemid lien fees, and hy tiie previous cerlificalesnftitleand legistra—
tion, ifany. i$ 7 cii 178 SI.A 1078; am $ "Il ch 21 SI.A 1!185)

DNVot of um riiiliiieiita. ‘Nu* FLHE r.miornt lius Ir.ui*HirliitioM Ires, if any.”
nun ndtiii‘iit ilrli 1td "unit Motnr Immrlil fullou' it “vrn foi'h™ me AlmION 101

* 12M.t0. Ml M<iinit Vkiiii i i 1111

Article 5. Fees and Charges.

Sitiitm Sii'linll
1Y 1fi|(i*lizilmn lie* levied 11
lift It*i’i"tlali**n < uii* im
1.1 L.mil lulles ®nlin | lion i itioi
See. 28.10.111. liegistrnlinn fees IAitd. Mi I™m v.nn din—

ing any pari or which a vehicle is suhjeel lo legisliatinn ai“der i<
clmpter, a registration li-eshall he paid lo lie- if parimeat .it ilie lime
ur original registration and al eaeli annual n-iu-e.al of nei-ii.iiien
after liml lime,

ihl //(epea/iif. /M1 fiii/l"a/ire / i/i0. 5V V* 2. it/

tcl //7epeaseifvlrrtiv ./ imn.nr 7. IUSTI A restd®iil >yo.n- .| .
nr older isentitled loan exempt ion from las undei IIn- o ilion for ope
iiililnr vehicle subject In registration An exemption in \ net he
granted except upon wtillen npplicalinn for the e\< ii i lionon < Innn
prescnhctl liy the department,

idi IRIiHIltY. f 11 ch o SLA ISSIl/

le) Notwithstanding any oilier provision nf lav. ln- lie.. paid lor
registering a vehicle under AS 28.10.121ilm 11 2%, if».1= ei d -hall
include all fees required for entry into and u-e ifa -i.iie pal. oi
campground.

tf/ A resident 05 years nl age ur older on January Inliji- y>ai lhe
vehicle i~>_gisteled isentitled Inan exemption from Ih™ i-ci.-lintern
fee reipiired uadi r this section for one motor vehicle -nhjeei |,, regi-
Ilalinn under AS 28.11) -IShhiils <20 ifn. or <I* An ovng tn.n iimv
nut he granted except upon written application far the exemption on a
form prescribed hy the deportmeal. "5 7 ch 178 si.A I7"I; am to.- |
Initiative I"'mposal No 2.5 G;am B85ch <4SI.A IDNLaei * 11 mhi37
SI.A IlHG; am k « ch GO SI.A H'Sti; am G eh 7n SI \ 1™

Kffert of aineiulincnIM.  llu* 1 Ablr . *i i i

jiiin iitlim il rt|Hlf*] -0l *vli"<» <. -

(fining" p.iyiiieni @ motor tv.tru r lie- -t (L o
TR~ lu & IUHG aitii Inliaen]  elFellle | iy 0 1o e e 1 e s .
M.ty :fi. 1tWI. n [M*itlfil limi == (©le* Mil' ; kai'lG", | bl e

iitiiverniiiR [iiNiifliI* 1o lu* IKFGTMAl ARt a1 11—
nl (*ciiiiimiuil> siuit 1tRRifii.t M tu-

Sec. 128.10.1121. Kcgtsti“ulion fee rales, fee tb™ - oil **wi 1 U™
viiltcl by law. lho fees prosrhbed in !lii- n-hall ¥ i .1l e]e
(lep.irlinent at tin- nnie> provided under AS ifs In ins .ud ¢ le 111

Ib) The annual lejji-hahoM lee> maltr tin.- mb **I7e n* n»|.ex»d
williin the kdllowiny* clas-aOcalams lur:

111 n passenp'r veliirle or molar home m»l a *| o» »di»*L b*r
ihe traa>)>u| latioil u| |iei,<u>t1 lesco)xell\ lur lilleul (¢t «lb i * *nhiiu i
rial USe



528 |l 121 Aiaska Kiaii'lKS snrn.i mim i 28 I*

121 i Jii<-k-iij> truck ur a vim iml exceeding li.lillli ihhimilm unladen
wciglil ami mil iisi'il nr maintained lur tin* Irmispuiliitinn nl* ih-i ~imnnr
propellv I'mliiin r for oilier rnumieiTial ii-i

till alaxiral) $-'0;

ilia malar Inis willi a scaling cnpurily fur lill nr inure pt*rsnns ami
list'll exclusively liir commercial purposes ill lIm Irmispniling ol'visi-
La Lo T gl - WU -3 R $85;
tfil a motorcycle nra mulor-drivcil cycle. .., $2(1;

(til a lwu- nr fuur-wheeled trailer mil used nr iiiuintained far the
Irans|iarlaliim nf persons ur prnperty far hire ar fur other inniMiereial
use. including, Iml mil litailed lo, a baal trailer, baggage trailer, box
Irailer. utility trailer nrhouse trailer ... $ 5.

lei The annual registration fees under this subsection are imposed
and are tmsed upon lhe actual unladen weigh! as established hy the
iminufarturer's advertised weight nr upan the actual weight which the
aw tier shall furnish, subject la IThe nppmvul nf the caniiuissiuner ar lhe
eamniissianur’'s representalive, far a vehiele, including a nininr vehicle
pulling a trailer or seini-lrailer, used nr maintained fur the Iransimr-
lalinn afpassengers far hire, excepting taxicabs and buses under Ihl uf
this section, nr far the Irunspurintiun uf properly far hire ur for other
commercial use, including a commercial vehicle such as a trailer,
seini-lrailer, liuck, wrecker, tow car, hearse, ambulance, and truclor.
as lidinws:

111 up loand including 5,000 puomls ... $50;

i2i mure limn 5011(1 pounds to and in.;ludiii|'12,1100 puuiids.... $85;

Oil mure limn 12,000 pounds lu nml including10,000 pounds $155:

ill murethan 18,000 POUNGS. ..o $220.

idl The special rcfti.slrulitm fees under this suhscclion are impased
annually, unless ntherwiso specified, fur:

111 nil historic vehicle lime time only upon initial registration under

AS 28101811 oo e $10;
i2i special reilUvsl plales including Ibase authorized for Use hy
Alaska Nalianal (iuard personnel unly ... $110;

plus the fee required for that vehicle under llulli or >2I of this section;
Ihe lee required hy lliis paragraph shall he cnllerted only mi the lirsl
issuance und nn the replacement of special request plates;

Oil a vehicle owned liy u disabled veteran ar otherhandicapped
person, and registered under AS 28.111.181 or aresident 05 years uf
al{e or older who liles a written apliliralian far an exemption an a farm
prescribed hv Ihe department ...mine;

i-1l u vehicle owned hy the slate ....mine;

151 a vehicle owned hy an elected slate allieial...........ccocoorinnnnn the
fee required far Illml vehicle under Ihl af Iliis sueliun;

Hit a vehicle owned hy a consular nlVircr. unless waived under AS
28 TOTHT it $.15;

21
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I71 a vehicle owned hy a ram her. fninu-i, or d.mym.iii and icgis
leredunder AS2H IO.IHI ......... . $'15;
iHl a snowmobile nrnfl highway-, <I|| I|— $5
i an atoal. m iiialnle i.nIm L.ilan lelah
1Al v.illia linns. ener rapal.leal 1 o Ilians band ¢ |,A4*i.,u
the fee required till that vehiele miller tin or e al lu- :e.lnm;

1) in recognition i >-ervire la the Jiilldir: a limlLil. anii-l. m i.-elin

stali.m owned liy an ainateut with general . In-- nr l.iglo. la. n-e.
provided the slalian musl lie satisfactorily pmved cap.d-h .1 ¢p.-i.iiuip
nu at least five hands from 100 lliintigh 10 inel. r*. Imi-1 Ine.i an
untriinn. and musl have a power supply and willin' a- e [i.-rui.meiil
part nflhe vehicle; the Iraiismillini! imii ina\ lie i.-i;:.,,i.l Ille.ar
li>rservice or dry storage. le-ne
fur u mobile amateur radii, station whirl.- unimb-,1 <e >> 1-,a -2 f
this section;
I11i dealer resistrutinn plates.

IAl Ihe initial set »fplates.............. $15:
(111 each subsequentset of plnlc-s ___ .o .- $2.5;
I11i a vehicle owned hy u municip. |I|Iv nr rI|nt| alde ie im/.itimi
meeting the requirements of AS28 I IS|™.-r oo $5.
U 2i mi (ucasiaii.il use vehicle mul. r AS I'L1%]Im.» $15,
1 UIl a vehicle owned hy a f.ii iner prisaia-r of war . i.-nie.

lei A vehicle registered under lliis se.-li.iii whi. li In Il.- iem n.il al
seals, a camper unit, u canopy or other equipment, mu Iu inic-itnl
into a vehicle nn ivliirll llle rcgislhitinn fee is tnuqga.lcil m . lilll.-lelil
basis or in a diH".-renl ani.nmt may iml In-illi\en «l em.ed mill- e .|
camper unit, cannpy nr oilier eqoipnieul r.rmmc.l mile mlin- eh. 1
applirahle registration fee is paid i$ 7 eh 178 SILA |'I*». .nn V, 1. 5
eh 54 SLA 1)71L; inn < 2 eh 151 SI.LA ['0U:i,mt 1II.1. 21 Si \ I'e-5.
mu 55 7 — 0 ch (10 SILA r>0; am 5 | «<h To S! \ I‘Mi

Kfieri of iiiiien.liiii-jlls. - it-!, |0 i al , -mail
uincniltitriil siil..Jilal,.l "AS 3.- I'l las ap|li,.,;. a [., .. , ,.j* ., I-to.
an.l JS Il 111" lur "AS US If. till In,.,i.l-,t la 1l Ay la
S LL|" allll.-,-h.1 ,fliliail.-1\ a- ||, e \oin 1,1 . i |

llu- Lr.l tosii ~inirmitlu'lt In,i-l»-1 1t |., . 7 a I-I*
On-Id's in [M.iCliltb- *1- II|ra||I| Vi j ajij, |,
Mib-ai-ljiai .la nan-. iil Il..-I,-, -in .alil, ( (G |
Mcliiiii in. iif,1 in suli.astiiai all it, lvua  4jt it j| * M, ("
C.al.h.2. a1-1..1 'in.In|nia llia-rainl.,. ... Jo't e, e
ri.'ttl lor »m » lo A It'l 1 iiitiii.tl Ihi.hil 1 l et 1 H

['fl-Tilien toilv it it.oin.ilit- 1Mt i*
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i 28.10.440 Motor Vehicles i 28.10.441

(et The departmentshall refund money collected under this section,
less five per cent as collection costs, to a municipality for which the
money was collected, as determined by <lethe address of residence of
an individual required to pay the tax. or (2) the situs of the vehicle if
the vehicle is not owned by an individual: the tax situs is the location
at which the motor vehicle is usuailv. normally, or regularly kept or
used. For the first year in which the tax is levied within a municipality,
the department may retain actual costs of collection of the tax within
the municipality as determined by the department.

if) Money received bv an organized borough under this section shall
be allocated by the borough by ordinance for city, area outside city, and
service area purposes within the borough.

(g) Paymentofthe registration tax isin lieu ofall local use taxes and
ad valorem taxes on motor vehicles subject to the tax. A municipality
which elects to come under the provisions of this section may not levy
use or ad valorem taxes on motor vehicles subject to the registration
tax during a fiscal year in which the election is in effect.

<h) A vehicle owned by a former prisoner of war exempted from
registration feesunder AS 28.10.42Kdii .13>is subject to a motor vehicle
registration tax under this section. I1$ 7 ch 178 SLA 1978; am ii 3 ch
151 SLA 1984)

Effect of amendments. — The 1984 biles as affected hy constitutional provi-
amendment added subsection 'hi. sions in relation to taxation. 5 ALR 759.
Collateral references. — Validity uf 126 ALR 14109.
statutes imposing license tax on auiomo-

Sec. 28.10.440. Dismantled vehicle. IRepealed. 4 7 ch ITS SLA
1978.1

Sec. 28.10.441. Schedule of other fees and charges. The
following fees and charges are imposed by the department for the
stated services which it provides:

(1) title fee (including transfer of title™ .., 3 5:
(2) 1ien Filing Fe € e $ 5:
(3) replacement of any registration plate set. including special
FTEQUEST P I T S ittt snenenes 3 5:
i4) duplicate of original certificate of title .o 3 5:

lot duplicate of certificate of registration 3 2:

iB) temporary preregistration permit issued under AS 2S.1U.031

*7) special transport permit issued under AS 28.10.151 .. 35

<3i special permit for vehicle used for transport ofdisabled or hancii-
caDped person as provided in AS 28.10.215 none.
S 7ch 178 SLA L978>

Reviser®s notes. - VS -S.lu-"JLlti. ivuealwl in ISTs. IS-M-ni -,:nu:zir prnvi-
ATerret! id n of thio -i-etson. -.vas -ions aiav «» inunu tn AS CS.Lti 495.

-



S 28.10.450

Alaska Statutes

5 28.10.471

Article 6. Registrationand Title Violations.

Section
451. Unlawful to violate provisions
requiring registration and title

Driving vehiclewithout evidence of

registration

471. Driving vehicle when registration
suspendea or revoked or permit
expired

461.

Collateral references. — 7A Am. Jur.
2d. Automobiles ana Highwav TralTic.
iS 92 to 95. ¢

60 C.J.S.. Motor Vehicles. Sit 133 to 135;

Section
481. Improper use uf evidence of
".ration or certiticate of title

491. Felonies relating to title, regis-
tration. identification number, and
removal and representation of vehi-
cles

493. Misdemeanors relating to transfers

regis-

failure to comply with regulations as to
registration of automobile. 16 ALR 1108,
35 ALR 62.38 ALR 103S. 43 ALR 1153. 54
ALR 374. 58 ALR 532. 31 ALR 1190. 78

ALR 102S. 37 ALR 1469. Il ALR 1253.
163 ALR 1375.

61A C.J.S. Motor Vehicles. 5 71H4).
Civil rights and liabilities as affected by

Sec. 25.10.450. Failure to endorse and deliver, fRepealed. $ 7 ch
178 SLA 1978.1

Sec. 28.10.451. Unlawful to violate provisions requiring regis-
tration and title. A person may not wilfully attempt to defeat the
provisions of this chapter or wilfully fail to title or register a vehicle as
required by this chapter, or otherwise wilfully fail to comply with the
requirements of this chapter. <® 7 ch 178 SLA 1978)

Sec. 28.10.460. Required insurance. IRepealed. ii 7 ch 17S SLA
1978.]

Sec. 28.10.461. Driving vehicle without evidence of regis-
tration. Except as otherwise expressly permitted in this chapter, a
person may not drive or move, nor may an owner knowingly permit to
be driven or moved, on a highway or vehicular way or area, a vehicle
required to be registered under this chapter unless valid registration
plates, decals or permits for the current registration period are
attached to and displayed on the vehicle in the manner required by this
chapter, and unless a valid certiticate of registration for the current
registration period iscarried, as required by this chapter, in the vehicle
and is available for inspection by a peace oificer or an authorized
representative of the department. iS 7 ch 178 SLA 1978)

making i criminal ntl"epse for tin*
operator of a motor vehicle not to carry nr
display iu> vehicle registration certuicute.
ii ALK."Sil 506.

UolInti-rui roi‘orenc’js. - Lack nf
proper .mtnmonilo registration as evidence
of mn-mior"s negligence. 72 ALR 162. 29
ALK2d 963.

Validity and construction uf

Sec. 28.10.470. Filina liens. 'Repealed, v 7ch 178 SLA 1978.!

-taiute

Sec. 28.10.471. Driving vehicle when registration suspended
or revoked or permit expired. A person may not drive or move, nor

may an owner knowingiv permit to be driven or moved, on a highwav

50
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5 28.15.271 M otor Vehicles S 28.15.291

contendere, or a forfeiture of bail, or as a result of a trial, for violation
of the traffic laws.

(ei The points assessed and the application of them against the
licensee by the department under this section are in addition to. and
not in substitution for. other provisions of this chapter and are not a
substitute for any penalty imposed by a court.

(fi The notice required under (al of this section may be given by
first class mail. (§ 19 ch 178 SLA 1978: am ii 15 ch 60 SLA 1986)

Effect of amendments. - The 1986
amendment added subsection "fl.

Article 4. Fees.

Section
271. Fees

Sec. 28.15.271. Fees. The fees for drivers' licenses and permits,
including but not limited to renewals, are as follows:

(1) all classes ofdrivers’liCenses e $10;
(2) MOTOT-AIrIVEN CY CIES it $10;
(3) INSTruCtion PermMil e $3;
i4) duplicate ofdriver's license orinstruction permit ... $3;
(5) temporary license and renewal of permit ... $3;
(6) school bus driver’s PErmMit . S3;

(S 19 ch 178 SLA 1978: am S 16 ch 60 SLA 1986)

Effect of amendments. - The 1986
amendment increased the fees.

Article 5. Driver License Violations.

Sec. 28.15.291. Driving while license canceled, suspended, re-
voked or in violation of limitation.

NOTES TO DECISIONS

Required mental state. - Proof of
criminal neelit"ence is the required men —
tal state to -how a violation of AS
28.15.291. Creeory v. State. tt App. up.
No. 614 4 Tle No. A-U02". 717 P 2d 128

19861
Probable cause to arrest for driving
with revoked license. - See Ford v.

State. Cl. App. Op. No. 474 “File No.
A-4961. 699 P ."2d -ms® "1U*i3i.
Prerequisite to suspension. - A
minvi-r's liem.se nr privilege t>drive ;-.m-
tuit oroperiv n* -impended unless no

driver was in fact licensed or otherwise
actually privileged to drive a motor vehi—
cle within the slate. Roberts v. Slate. Cl.
App. <'p. No. ITS "F"le No. A-,(42L. 7|
P 2d 815 119851

Conviction affirmed through notice
of suspension of license not received.
- Where the appellant Had oven fur—
nished with written noticem the financial
irsponsibiiity law as required iiv As
ja.2u.tt51) anu had expressly aeon sold
:fiat ai» license w.iuiti lie suspended if he
did not comply wnn ilie financial re.-pon-



D RAFT
Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill that will decrease
the cost to the state of registering motor vehicles, and
increasg”fhp gene[§I fund receipts generated by the 1issu-

ance of drivers®™ licenses, 1instruction permits, school bus

drivers®repermits®,. .and, :identification cards.

The bill does two things. First, sec. 5 of the bill amends
existing law to require that the Department of Public Safe—
ty (DPS) 1issue only one metal registration plate per motor
vehicle, rather than the two plates now required for all
vehicles except motorcycles and trailers. This simple
change will save the state approximately $60,000 a year in
costs associated with the purchase and issuance of these
plates. As stated in sec. 6 of the bill, the single plate
must be displayed on the rear of each vehicle. The changes
made 1in secs. 2 - 4 and 7 - 17 of the Dbill are merely
conforming amendments needed to make it clear that the law
no longer requires the 1issuance of more than one registra—

tion plate for any single vehicle.

Second, secs. 1 and 18 of the bill increase by $2 the fee

that a person must pay to obtain a driver®s license, mo—

torcycle license, 1instruction permit, school bus driver-s



permit, or state identification card. This modest 1increase

will cover the cost of continuing to provide photographs on
licenses and ID cards. As a cost-saving measure, we con—
sidered eliminating photographs from these |licenses and
cards. To ensure adequate identification of drivers and ID
card.. holders.,..lioweyer(l.J7e concluded .that.,.it-.was preferable
tp...continue... the practice .of .affixing photographs to these
documents, but to require that the individual seeking the
document reimburse the state for the cost of this practice.

The fee increase is expected to produce about $400,000 a

year in additional revenue to the state.

In this period of declining revenues, the state must make
all reasonable efforts to reduce the cost of providing es—
sential state services and to generate additional revenue.

Although relatively minor, the cost-cutting measures con—
tained in the bill, and, if appropriated to DPS, the reve—
nue generated by the bill, will help to offset the re—
ductions that have been made in the DPS operating budget
and to ensure the continued efficiency of motor vehicle
registration and licensing services. I therefore urge your

prompt and favorable action on this bill.

Sincerely,

Steve Cowper
Governor



STEVE COWPER, GOVERNOR

P.0. SOT K-STATE CAPITOL
DEPARTMENT OF LAW JUNEAU. ALASKA 99811

PHONE: 19071 J65-3600
OFFICE OF THEATTORNEY GENERAL

March 27, 1987

MEMORANDUM

TO: Honorable Steve Cowper COJV'IVIISSIONER'S o fflc:
Governor im&m.ﬂﬁin
PAR SHS37
FROM: Jerg tichaible

At"Attorney General

RE: * Attached bill on motor vehicle
registration and license fees
Our file: 773-87-0101

Attached 1is a bill, requested by the Department of
Public Safety (DPS), which makes cost-saving and revenue-
generating changes in the laws regarding motor vehicle registra—
tion and driver |licensing. The request for this bill was ap—
proved by Pete Jeans on January 5, 1987.

The Dbill reduces the number of metal registration
plates required for a motor vehicle from two to one, thereby
saving the state approximately $60,000 a year 1in associated
costs. The bill also increases by $2 the fee that a person must
pay to obtain a driver®"s license, certain permits, or a state
identification card (DPS originally requested, and received ap—
proval for, a $1 increase). This increase is intended to cover
the cost of continuing to include photographs on these licenses
and cards. (DPS had considered the elimination of these photos
as a way to lessen the cost of providing licensing services and
to help absorb the recent reduction in 1ts operating budget.)
This small increase in fees 1s expected to generate approximate—
ly $400,000 in additional revenue annually.

A draft transmittal Iletter to the legislature, ex—
plaining the bill in more detail, 1is also attached.

GBS:GAH:so:nb

cc w/enc.: Hon. William Nix, Acting Commissioner
Department of Public Safety
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April 8, 1987

MEMORANDUM

TO: Members
Senate Transporation Committee

FROM: Senator Mitch Abo

RE: CSSB 3, "An Act relating to motor vehicle registration and
registration plates."”

Attached please find a new draft — CS for SB 3 as well as a sectional
analysis. For your convenience, | have highlighted the language in the
new draft which is being added. In addition, 1 have attached the
following:

1. A memorandum from the Attorney General giving an explanation of
the new language.

2. A letter from Governor Cowper explaining the purpose of the new
language.

3. Statutes effected

4. A fiscal note from the Department of Motor Vehicles reflecting
the revenue changes.

With the new language added, CS for SB 3 would accomplish the following:

1. Authorize the Department of Public Safety to design and issue

special registration plates.

Establish a $25 fee for acquiring special registration plates.

Require the surrender of registration and registration plates

of a motor vehicle involved in certain repeat driving offenses.

4. Requires a person who surrenders their plates to identify
certain family members, and requires the Dept, of Motor
Vehicles to provide notice to the family members of the license
revocation and the consequences of allowing a person without a
driver"s license to operate their vehicle.

5. Allows transfer of ownership of the vehicle with permission of

w N

the department.



PAGE TWO

Memorandum

April

8,

1987

Amends existing law requiring the Department of Public, Safety
to issue only one metal registration plate per motor vehicle.
Increases by $2 the fee that a person must pay to obtain a
driver®s license, motorcycle license, instruction pernmit,
school bus driver™s permit, or state identification card.



Alaska jitaie ™egislates

INTERIM QFFICE - Senator iflitch Alioob
1024 WEST SIXTH AVENUE Pt CHAIRMAN
ANCHORAGE, ALASKA 90501
1 7) b lr.
IN SESSION:
POUCH V

JUNEAU. ALASKA 99811
(907) 465-4714
Jjenaie Committee on jstate Affairs

February 24, 1987

MEMORANDUM
To: Members, Senate State Affairs Committee
From: Senator Mitch Abood, Chairman

Senate State Affairs Committee

Re: SB 3, "An Act relating to motor vehicle
registration and registration plates.

SB 3 was before the Senate State Affairs Committee on
February 4, 1987 and was held over to allow for further
research on questions which were: raised during the
hearing.

As you may know, by reviewing the back-up provided, SB 3
was molded after the language used for impounding of
vehicle registration and registration plates in Minnesota.
My staff has contacted the Criminal Justice System, DWI
Task Force in Minnesota for additional information on how
they are currently enforcing their law and procedures which
they follow for processing the cases.

I am providing each of you with a copy of suggested
amendments and questions which individuals expressed at the
committee hearing and the information which we received
from Minnesota. Also attached, for your review, IS a
committee substitute for SB 3 and sectional analysis.
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moves co amend a. F. Mo. 704, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1986, section 168.041, is
amended to read:

168.041 CIMPOUNDING REGISTRATION PLATES AND CERTIFICATES.]

Subdivision 1. When any person is convicted of driving a
motor vehicle after the suspension or” revocation or
cancellation of the drivers driver'3 license or driving
privileges of such person, the court shall require the
registration plates and registration certificates certificate of
any motor vehicle involved in such violation owned by such
person or registered in that person's name to be surrendered to
the court. Upon surrender thereof the court shall issue a
receipt therefor.

If the violator is not the owner of sueh the motor vehicle,
the court shall require the registration plates and the
registration certificate of any motor vehicle used by the
violator, with the permission of the owner who had knowledge of
the fact that the violator's drivers driver's license had been
revoked or suspended prior to the commission of the offense, to
be surrendered to the court.

Subd. 2. If any person is convicted of violating any law
or municipal ordinance, except parking laws or ordinances,

regulating the operation of motor vehicles on the streets or
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highways, and the record of aaeh the person so convicted shows a
previous conviction for driving after suspension or revocation
of the person's driver's license or driving privileges, the
court may direct the commissioner of public safety to suspend
the driver's license of sueh the person for not exceeding one
year. The court may also require the registration plates and
registration certificates certificate of any motor vehieies
vehicle owned by the violator or registered in the violator's
name to be surrendered to the court.

Subd. 3. Except as otherwise provided in subdivision 3a,
if a person is convicted of any offense which makes mandatory
the revocation of the drivers person's driver's license of-naeh
person, or is convicted of driving a motor vehicle without
having a valid driver's license in force, the court may require
the registration plates and registration certificates
certificate of any motor vehicle owned by such person or any
motor vehieies vehicle registered in that person's name to be
surrendered to the court.

Subd. 3a. If a person's driver's license or driving
privileges are revoked pursuant to a second violation of section
159.121 or 169.123 within five years, or a third or subsequent
violation of section 169.121 or 169.123 within ten years, the
court shall issue an impoundment order requiring the surrender
of the registration plates and registration certificate of any
motor vehicle involved in the violation, and any motor vehicle
owned by, registered, or leased in the name of the violator,
including vehicles registered or leased jointly in the name of
the violator and the violator's soouse. This requirement does
not apply to rental motor vehicles, as defined in subdivision
10, that are involved in the violation, leased in the name of
the violator, or leased jointly in the name of the violator and
the violator's spouse. An impoundment order must be issued
under this subdivision when the person appears incourt on 3ny
criminal charge or civil driver's license matter arising out of
the incident resulting in the most recent license revocation.

If no criminal charge or civil license matter is initiated in
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is transferred by the foreclosure of a chattel mortgage, the
cancellation of a conditional sales contract, a sale upon
execution, or by decree or order of a court of competent
jurisdiction, the court shall order the iieense-oiates-and
registration certificate surrendered co the new owner and-notify
fehe-eegisferar-of-mofeor-vehseiea-of-sueh-aefeion. The registrar
of motor vehicles shall then transfer the registration aiafeea
and-registration-eeefci€ieafces-to-fche-new-ownee certificate and
issue new registration plates to the new ownec.

Subd. 8. Nothing contained in this section is intended to
change or modify any provision of this chapter, with respect to
the taxation of motor vehicles or the time within which the
taxes thereon ahaii must be paid.

Subd. 9. Any person who fails to surrender any tmnoenaed
registration plates or registration eereiaieaaaa certificate to
the court upon demand ar under this section, wno operates any
motor vehicle on a street or highway at a time when a court has
ordered the surrender of its registration plates and
registration certificate, or who fails to comely with
subdivision 6, paragraph ;b), is guilty of a misdemeanor.

V'bd. 10. As used in subdivision 3a, “rental motor vehicle"
means a passenger vehicle, truck, motorcycle, or motorized
bicycle which is one of a fleet of two or more vehicles that are
rented for periods of 30 days or less.

Sec. 2. Minnesota Statutes 1986, section 169.123,
subdivision 5b, is amended to read:

Subd. 5b. (ADMINISTRATIVE REVIEW.] At any time during a
period of revocation imposed under this section and of
impoundment under section 168.041 a person may request in
writing a review of che order of revocation or impoundment by
the commissioner of public safety. Upon receiving a request the
commissioner or the commissioner's designee shall review the
order, the evidence upon which the order was based, and any
other material information brought to the attention of the
commissioner, and determine whether sufficient cause exists co

sustain the order. Within 15 days of receiving Che request the
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commissioner shall report in writing the results of the review.
The review provided in this subdivision is not subject to the
contested case provisions of the administrative procedure act in
sections 14.01 to 14.70. As a result of this review, if the
commissioner finds that the owner's driver's license or driving
privileges were not revoked under this section or section
169.121, the owner was not and is not a member of the revoked
operator's household, and the owner had no knowledge that the
vehicle was being driven, operated, or ohvsicallv controlled in
violation of section 169.121, the commissioner may authorize the
issuance at no cost of new registration olates and a
registration certificate to the owner of the vehicle, or may
authorize the return of the owner's former reciscracion olates
and registration certificate if custoiv of them was retained ov
the court under section 168.041, subdivision 4.

The availaoility of administrative review for an order
revocation shall have no effect upcn the availability of
judicial review under this section.

Sec. 3. Minnesota Statutes !98b. section 159.123,
subdivision Sc, is amended to read:

Subd. Sc. (PETITION FOR JUDICIAL REVIEW.! Within 30 days
following receipt of a notice and order of revocation pursuant
to this section, or while an impoundment order is in effect
under sect.on 168.041, a person may petition the court for
review. The petition shall be filed with the court
administrator of county or municipal court in the county where
the alleged offense occurred, together with proof of service of
a copy on the commissioner of public safety, and accompanied oy
the standard filing fee for civil actions. No responsive
pleading shall be required of the commissioner of public safety,
and no court fees shall be charged for the appearance of the
commissioner of puolic safety in the matter.

The pecitic.it shall be captioned in the name of theperson
making the petition as petitioner and the commissioner of puolic
safety as respondent. The petition shall state with specificity

the grounds upon which the petitioner seeks rescission of the
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order of revocation or denial or the order of impoundment.

The filing of the petition shall not stay the revocation or
denial or the impoundment order. The reviewing court may order
a stay of the balance of the revocation or impoundment if the
hearing has not been conducted within 60 days after filing of
the petition upon terms the court deems proper. Judicial
reviews shall be conducted according to the rules of civil
procedure.

Sec. 4. Minnesota Statutes 1986, section 169.123,
subdivision 6, is amended to read:

Subd. 6. (HEARING.) A hearing under this section shall oe
before a municipal or county judge, in any county in the
judicial district where the alleged offense occurred. The
hearing shall be co the court and may be conducted at the same
time and in the same manner as hearings upon pretrial motions in
the criminal prosecution under section 169.121, if any. The
hearing shall berecorded. The commissioner of public safety
shall appear andbe represented by the attorney general or
through the prosecuting authority for the jurisdiction involved.

The hearing shall be held at the earliest practicable date,
and in any eventno later chan 60 days following the filing of
the petition forreview. The judicial district administrator
shall establish procedures to ensure efficient compliance with
the provisions of this subdivision. To accomplish this, the
administrator may, whenever possible, consolidate and transfer
review hearings among the county courts within the judicial
district.

The scope of the hearing shall be limited co the issues of:

(1) whether the peace officer had probable cause to believe
the person was driving, operating, or in physical control of a
motor vehicle while under the influence of alcohol or a
controlled substance, and whether the person was lawfully placed
under arrest for violation of section 169.121, or the person was
involved in a motor vehicle accident or collision resulting in
property damage, personal injury or death, or the person refused

to take a screening test provided for by section 169.121,
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subdivision 6, or the screening test was administered and
recorded an alcohol concentration of 0.10 or more; and

(2) whether at the time of the request for the test the
peace officer informed the person of the person's rights and the
consequences of taking or refusing the test as required by
subdivision 2; and

(3) either (a) wnether the person refused to permit the
test, or (b) whether a test was taken and the -esc results
indicated an alcohol concentration of 0.10 or more at the time
of testing, and whether the testing method used was valid and
reliable, and whether the test results were accurately evaluated.

It shall be an affirmative defense for the petitioner to
prove that, at the time of the refusal, the petitioner's refusal
to permit the test was based upon reasonable grounds.

Certified or otherwise authenticated copies of laboratory
or medical personnel reports, records, documents, Licenses ano
certificates shall be admissibie as substantive evidence.

Thecourt shall order either that the revocation or
impoundment be rescinded or sustained and forward the order to
the commissioner of public safety. The court shall file its
order within 14 days following the hearing. If the revocation
is sustained, thecourt shall also forward the person's driver's
license or permitto the commissioner of public safety for
further action bythe commissioner of public safety if the
license or permitis not already in the commissioner's
possession. If the impoundment is sustained, the court shall
also direct the petitioner to forward the registration olates
and registration certificate to the court for further action if
the olates and certificate are not already in the court's
possession. Proof of all of the following is an affirmative
defense to an impoundment order:

(1) the petitioner is the owner of the venicle;
(2) the petitioner's driver's license or operating
privileges were not revoked under this section or section

169.121,;

(3) the petitioner was not and is not a member of the
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1 revoked operator'3 household; and

2 (4) the petitioner had no knowledge that the vehicle was
3 being driven, onerated, or physically controlled in violation of
4 section 169.121.

5 Sec. 5. Minnesota Statutes 1986, section 169.1261, is

6 amended to read:

7 169.1261 (REINSTATEMENT OF DRIVING PRIVILEGES; NOTICE.!

8 Upon expiration of any period of revocation under section
9 169.121 or 169.123, or of impoundment under section 168.041, the
10 commissioner of public safety shall notify the person of the

11 terms upon which driving privileges can be reinstated, and new
12 registration olates and registration certificate issued, which
13 terms are: (1) successful completion of a driving tesc and

14 proof of compliance with any terms of alconol treatment or

15 counseling previously prescribed, if any; and (2) any ether

16 requirements imposed by the commissioner and applicable to that
17 particular case. The commissioner shall also notify the person
18 that if driving is resumed without reinstatement of driving

19 privileges, and issuance of new registration places and

20 registration certificate, the person will be subject co criminal
21 penalties.

22 Sec. 6. Minnesota Statutes 1986, section 171.29, s

23 amended by adding a subdivision to read:

24 Subd. 3. A person whose driver's license has been revoked
25 under section 169.121 or 169.123 must not be issued another

26 driver's license at the end of the revocation period unless the
27 person has complied with all applicable registration olate

23 impoundment provisions of section 168.041.

29 Sec. 7. [DESTRUCTION OF STORED LICENSE PLATES.)

30 License olates surrendered to courts before the effective
31 date of section 1 may be destroyed.

32 Sec. 8. (EVALUATION.!

33 The commissioner of oublic safety shall monitor and
34evaluate the implementation and effects of the registration

35 olate impoundment provisions of sections 1 to 7, and shall

36 submit a written report to the legislature by January 1, 1989,
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containing the commissionerl3 findings and recommendations.

Sec. 9. [EFFECTIVE DATE.]

Sections 1 to 8 are effective August 1, 1987, and apply to

violations committed on or after that date."

10



Oregon Traffic Safety Commbsion

4th FLOOR ¢ STATE LIBRARY BUILDING. SALEM. OREGON 97310 PHONE 378-3669
Toll Free 1-800-922-2022

November 17, 1986 11078607C

Ray Lewis

Research Consultant

Minnesota Criminal Justice System
DWI Task Force

190 Law Center

229 19th Avenue South

Minneapolis, Minnesota 55455

Approximately 100 vehicle registrations a month are suspended resulting in
removal of the license plates in Oregon.

Occasionally, courts also impound cars driven by drivers who are second or
subsequent DUl or for driving while suspended.

The program has not been evaluated for recidivism rates.

Sincerely,

Gil Bellamy
Administrator



Soiimtor’s ©fftce of JjHigijftiag JSafetg
959 East Confederate Ave., S.E.

P.O. Box 1497
Atlanta, Georgia 30301 3ltinunri> <€ 3fir(Suirr
(404) 656'6996 DIRECTOR

October 23, 1986

l:ant

dr.al Justice Systenm
.C2

Minnesota

ie South
lir.nesota 55456

cnowledge receipt of your inquiry regarding the practice of courts
e registration certificate and license plates for those persons
certain violations related to DWI and driving after suspension.

cur current statutes provide for the suspension of the operators
vehicle registration/plate for driving while wunder sus.pension
f suspension type), Tailure to maintain safety responsibility and
npiy with the provisions of the No-Fault Insurance law.

s:ate have certain discretionary authority to suspend licenses for
ses, however, the State Department of Pubiic Safety is vested with
suspend on virtually all mandatory suspensions. Courts rarely take
a licen.2 unless they convict for operating while suspended. We
ar: that suspends the registration for any conviction.

e stated above, the Department of Public Safety does suspend as
statute, however, no studies have been conducted to determine the
of this practice. We do know that unlessone central agency
o:h driver history records and registrations it is difficult to
obtaining duplicates through fraudulent means.® It is also quite
t these individuals can easily obtain stolen plates and continue

before.

t we could not be of more assistance on thisinquiry but do not
d< tse us in the future if we can be of service.

Sincerelv,

Minuard C. McGuire



State of DIlawake

Office of Highway Safety

S. "C 363. Tr-O-AS Ci i*t Bui.OiJi

5ACs0J7H Dupo’;T HC—01t> »' Watea STOEEf

OO.EA. DELA.-.Acr 13701

October 24, 1986

Mr. Ray Lewis

Research Consultant

Minnesota Criminal Justice System
DWI Task Force

190 Law Center

229 19th Avenue South
Minneapolis, Minnesota 55455

Dear Mr. Lewis:

This 1is in response to your letter of October 9,

requesting information concerning impoundment of

and registration certificates of repeat DUI

offenders.

';30.2% ‘3 C

1986

license plates

While our

DUI law contains provisions for this, courts have not enforced
it. I would appreciate a copy of the results of any evaluations

that you do. -

Sincerely,

Inclosure - DUl Law



STATE OF MICHIGAN

A - OFFICE OF HIGHWAY SAFETY

PLANNING
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phone m- j-j

AMES J. BLANCHARD. GOVERNO

DEIPARTMENT OF STAT

COL GCBAI1OL HOUGH. DIRECTOA

POLICE

November 12, 1986

Mr. Ray Lewis, Research Consultant

Minnesota Criminal Justice Systenm
DWI Task Force

University of Minnesota

190 Law Center

229 19th Avenue South

Minneapolis, Minnesota 55455

Dear Mr. Lewis:

I have been asked to respond to your survey on vehicle/
registration impoundment. Although Michigan has two statutes
dealing with the impoundment of vehicles or confiscation of
registration plates of vehicles, we were unable to find one
court that has enforced these particular sections of the law.
I have enclosed copies of these sections of our Vehicle Code
for your information. -

This office coordinated the efforts of the Michigan
Drunk Driving Task Force and this same issue was raised. We
would be interested in heering of the results of your
efforts.

Sincerely

A

GARY R. HOLBEN, Chief
Special Programs Unit

GRH:nmb

Enclosure

t
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State of Delaware

Office of Highway Safety
S. "C362. Tncv-"A? Co.wi'.i 6uL3i‘ij
5A0 S3J’>01Po-.t HC-wt» A" Watea S'otE'>
DO.EA DEta,%dof 19901

October 24, 1986

Mr. Ray Lewis

Research Consultant

Minnesota Criminal Justice Systenm
DWI Task Force

190 Law Center

229 19th Avenue South

Minneapolis, Minnesota 55455

Dear Mr. Lewis:

This 1is in response to your letter of October 9, 1986
requesting information concerning impoundment of license plates
and registration certificates of repeat DUl offenders. While our
DUI law contains provisions for this, courts have not enforced
it. I would appreciate a copy of the results of any evaluations
that you do. -

Sincerely

Inclosure - DUl Law
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(ii allirined u guilty ol perjury mul shall be lined or imprisoned at arc oilier

ft 1734, DrivlI*j Vxidck W U« lJrr<oi [T Su**«iU*4 Or Mavidradj 1%**Ujr.
~ (U) Any jxnon whose dirver'i license or driving E)nvnege* have luvm mu -
ixudcd or revoked and who drive* any motor vehicle upon Ihe highway* of
llu* Siuic dm mg ilie period of suspension or revocation shell for Ihe first of*
cnsc be fined noi less than {100 nor more Ilian $300and be imprisoned not
less than 30 days nor more ihun six months. For each subsequent like of*
Icnsc, be fined nos less tliun $300 nor more than $1,000and in addition be
imprisoned nni less iimn 60 days nor mote than one year. However, for a
litsi offense under lliis section, if (he suspension or revocation resulted
lioiu u violation of 84177 of this Title or a local ordinance lubilantially
uniforming thereto, the minimum fine sliall be $200.

_ Eh) I he minimum line for a first or subsequent offense shall not be sub-
ject to suspension. | he period of imprisonment for a subsequent offense
Jull mu he subject to suspension. In addition, for Ihe first or subsequent
ol lease under rliis section, if ihe susFensmn or revocation resulted from a
violation of n criminal statute dealing with injury or death caused lo
.mother person h?/ die person's driving or operation of the vehicle and driv-
ing under ihe influence was an element of such offense, ihe minimum fine
shit: he $300and the minimum period of imprisonment shall nol be subject
to suspension. . . - o
~(ellf) Willi respect to any vehicle used tit connection with a violation of
tins section, while the permit or license of the operator was revoked for
violation ol §2742 or 84177 oi pursuant «> 8§2732 of this Title, (he Courj, at
the time ol sentencing the opcraun foi violating this section may, upon mo-
non hy the State, older the said vehicle to lie impounded for al least ninety
days loi the lust violation ol this section, and for al least one ¥ear for asub-
sequent violation, pmvidcd that a public or private secure slotage area maY
he obtained hy ihe arresting |h>licc a,gency |ur said vehicle. The court shall
jtcioiii .my p.uty with a legal oi equitable interest in the vehicle an oppor-
litmiy lo Show cnusc why the |mﬁoundment of such vehicle should cease.
17i0i [0 iclcase ol said vehicle, the peisou lu whom the vehicle is released

shall pay all irasouahlc lowing and storage fees connected therewith The
Stale ami the attesting police agency shall not he liable lor any experts sin-
toned in connection with die timing and storage of said vehicle.

1t)(2L lo lieu ol iiopuiindimml, the number plate or re(t;.|strat|o_n plate, of
my vehicle used m eonuciiioii with a violation uf this section, while the per
nut oi Incuse ol ihe oprialoi was icvokcd for violation of 84177 or §2742
ol poisiMiii lo 8273 ol this lille, shall lie suncodercil ro Ihe Department
hii ai least ninety (*>0) days Im the first violation of this section, and for at
least one 11) ycui lor a subsequent violation. The court shall permit any ﬁar-
ty wuh a Ie%al or equitable interest in the vehicle an opportunity lo”show
muse Why the suneilder of said plate should cease.

- | 2737. Penalties.

(a) Whoever violates this chapter shall for the first oflcnsc be fined .
less than $I(3nor more than $100 or imprisoned nol less than 3 nor more
than SOdqussor both. For each subsequent like offense, he shall be lined not
less Ilian $23 nor more Ihun $200 or imprisoned not less than 10nor mure
than 60 days or both. o . o

(b? This section shall not apply to violations for which a specific punish-
ment is set forth elsewhere in this chapter.

ft 2738. Driving During I'erlod of Denial; Penalties, .

(a) Any person not licensed to drive 2 motor vehicle who is arrested and
convicted of an offense for which the penally is mandatory suspension or
revocation of driver's license or driving privileges shall be |nel|g|b|e for
licensing for alime .e(1u|valent to the time his license would have been sus-
pended or revoked if lie had been licensed. . . .

(b) Any Person not licensed as a driver who is convicted of dn,vmg,a
motor vehicle during alicense denial period shall be punished as provided in
ft 2736 of this title.

ft 275V. (lability fur Towing I-Ixpenicx o

Whenever amotor vehicle is lowed in connection with (he enforcement of
84177 or a criminal offense for which violation of 84177 is an element, the
person to whom the vehicle is released shall be liable for the lowing and
storage costs, except that the police agency ordering such lowing shall be
liable for such costs if the driver was not actually arrested for driving in
violation of 84177 or another criminal offense as a result of that incident
and no other existing situation reasonably necessitated such lowing.

o A

ft 4177. Qperation of Vehicle While tUder the Influence of Infoxkallflg
lieverage or Drugs; Penalties. . .

(@ No person shall drive, npciaic or have in actual .Physmal control a
vehicle, an olf highway vehicle, a moped or a hicycle while under Ihe influ-
ence ol alcohol or ol any drug or any combination til drugs and/or alcohol.

(bj Any person charged under subsection (a) of this section whose hlood
alcohol concentration is one tenth ol */« or more liy we|Pht as shown by a
chemmal_analrss of a hlood. breath or urine sample faken within four
hours ol ihe alleged otlense shall he guilty of violating subsection (a?of Iliis
section. Hits provision shall nol preclude a conviction based on olher ad-
missible evidence. S o

~(c) Ihe fad llial any person charged with violating this section is or has
ticeo legally entitled lo use alcohol or a drug shall not constitute a defense
against ‘any chuigc ol \(|o|at|n? this section. . ) .

sliéﬂ)' Whoever is convicted of a violation of subsection la) of lliis section

$1I Ido(l)'m the |. 9 rdllcntscl, h%hlinegor(ljot less Ilian 2N rm  than
,000ni mgnisoin-d not less than 60days nor more than six *v tlis or
[xtit. and sﬂall he rrqtiiird to |-0|00|C|ry‘* ........... >t an sk tytlis o



STATE OF MICHIGAN

OFFICE OF HIGHV. AN" SAFETY
PLANNING

LOW Lh wC. <L -
111S. CAPITOL AL L* .1
LAtiif.z. i

POLICE

JAMES J. BLANCHAR OVERNO

DEPARTMENT OF STAT

COL. CCRALO L UGH. DIRECTOR

November 12, 1986

Mr. Ray Lewis, Research Consultant

Minnesota Criminal Justice Systen
DWI Task Force

University of Minnesota

190 Law Center

229 19th Avenue South

Minneapolis, Minnesota 55455

Dear Mr. Lewis:

I have been asked to respond to your survey on vehicle/
registration impoundment. Although Michigan has two statutes
dealing with the impoundment of vehicles or confiscation of
registration plates of vehicles, we were unable to find om
court that has enforced these particular sections of the law.
I have enclosed copies of these sections of our Vehicle Code
for your 1information. -

This office coordinated the efforts of the Michigan
Drunk Driving Task Force and this same 1issue was raised. s
would be interested in hearing of the results of your
efforts.

Sincerely

Special Programs Unit
GRH:nmb

Enelosure



CHAPTER Vm.
PENALTIES
257.901 Misdemeanor, penalty. [MSA 9.2601]
Sec. 901. (1) It ia a misdemeanor for a person

to violate this act, unless that violation ia by thia act
or other law ofthia state declared to be a felony or a'
civil infraction.

2) Unless another penalty is provided in thia act
or by the laws of thia state, a person convicted of a
misdemeanor for the violation of thia act shall be
punished by a fine of not more than $100.00, or by
imprisonment for not more than 90 days, or both.

Am. 1978. Act S10.

257.901a No license in possession, when fine
waived. [MSA 9.2601(1)]
Sec. 901. |Ifa person hasreceived a citation fora

violation of section 311, the court shall waive any
fine and costs, upon receipt of certification by a law
enforcement agency that the person, before the ap-
pearance date on the citation, has produced his or
her operator’s or chauffeur's license and that the
license was valid on the date the violation of section
311 occurred.
Add. 1982. Am 433.

257.902 Felony, penalty. [MSA 9.2602]

Sec. 902. Any person who is convicted ofa viola-
tion of any of the provisions of this act declared to
constitute a felony, unless a different penalty is ex-
pressly provided herein, shall be punished by im-
prisonment fornot less than 1year nor more than 5
years, or by a fine ofnotless than $500.00 nor more
than $5,000.00, or by both such fine and imprison-
ment.

257.903 False certification is perjury. [MSA
9.2603]
Sec. 903. A person who makes a false certifica-

tion to a matter or thing required by the tenns of

this act to be certified, ia guilty of perjury.
Am. 1980, Aa 398.

257.904 Suspended, revoked or denied license
or registration, penalty for oDeration of
vehicle. [MSA 9.2604]

Sec. 904. (1) A person whose operator's or
chauffeur’s license or registration certificate has
been suspended or revoked and who has been
notified as provided in section 212 ofthat suspension
or revocation, or whose application for license has
been denied, as provided in this act, or who has
never applied fora license, and who operatesa motor
vehicle upon the highways ofthis 3tate or who know -
ingly permitsa motor vehicle owned by the person to
be operated by another upon a highway, except as
permitted under this act, while the license or regis-
tration certificate ia suspended or revoked, or whose
application for license has been denied, as provided
in this act, is guilty of a misdemeanor, punishable,
except as provided in subsections (2) and (3), by
imprisonment fornot less than 3 days nor more than

90 days, or a fine of not more than $100.00, or both.
Unless the vehicle was stolen or used with the per-
mission ofa person who did notknowingly permit an
unlicensed driver to operate the vehicle, the regis-
tration plates of the vehicle shall be confiscated.

(2) A person whoBe operator’s or chauffeur's
license has been suspended under section 321a be-
cause that person has failed to answer a citation or
has failed to comply with an order or judgment is-
sued pursuant to section 907 and who operates a
motor vehicle upon a highway, may be punished by
imprisonment for not more than 90 days, or a fine of
not more than $100.00. or both.

(3) A person convicted of a second or subsequent
violation of this section ia guilty ofa misdemeanor,
punishable by imprisonment for not lesa than 5 days
nor more than 1 year, or a fine of not more than

$500.00, or both. Unless the vehicle was stolen, the ™'

registration of the wvehicle shall be
confiscated.

(4) The secretary ofstate, upon receiving arecord
ofthe conviction or probate court finding ofa person
upon a charge ofunlawful operation ofa motor vehi-
cle’ while the license of the person ia suspended,
revoked, or denied, or of the conviction, civil infrac-
tion determination, or probate court finding of a
person for a violation of the motor vehicle laws of
this atate while the license of the person is sus-
pended, revoked, or denied, immediately shall ex-
tend the period of the first suspension or revocation
for an additional like period, or if a period has not
been determined, then for not lesa than 30 days nor
more than 1year, _

(5) Thesecretary ofatate, upon receiving arecord

_ofthe conviction or a civil infraction determination
ofa person upon a charge ofunlawful operation of a
motor vehicle requiring a class 1, class 2, or class 3
indorsement while the indorsement is suspended
pursuant to section 319a, immediately shall extend
the period of suspension for an additional like
period.

(6) Before the plea ofthe person is accepted under
this section, the arresting officer shall check with
tho secretary of state to determine the record and
status of the person according to the records of the
secretary of stats and so inform the court,

(7) This section shall not apply to a person who
operates a vehicle solely for the purpose of protect-
ing human life or property, if the life or property is
endangered and the summoning of prompt aid is
essential.

plates

Am. 1982, Act 310.
257.904a M otor vehicles; operation by un-
licensed person; penalty; second offense.

[MSA 9.2604(1)]

Sec. 904a. Any person, not exempt from license
under this act, who shall operate a motor vehicle
upon the highways of this state and who is unable to
show that he has been issued a license to operate a
motor vehicle hy any state or foreign country valid
within the 3 years preceding is guilty of a mis-
demeanor, and upon conviction shall be punished by

126



75-2512

olher than fnr the purposes nnd under
the conditions prescribed in the permit
sliall, upon conviction therefor, be im-
prisoned for ten (10) dnys."
Amendments, The 1985 amendment,
by Act No. I0G1, in the first sentence of
the first paragraph substituted "of' for
"from" preceding "the person arrested";
in the first sentence of the second para-
graph substituted "not less than ninety
(90) dnys nor more than one hundred
twenty (120) dnys" for "nt lenst ninety
dnys (90)", substituted "not less than
one (1) year nor more thnn sixteen (16)
months™ for "nt least one year,” substi-
tuted "a second offense within three (3)
yenrs" for "the second offense within
three years", substituted "not less than
two (2) yoare nor more than thirty (30)
.months" for "at least two years", substi-
tuted "within three (3) years”- for
"within three years,” and substituted
"within a three (3) year period" for
"within u three year period,” at the end
of the second sentence of the second
paragraph substituted "for a period of
three (3) years” for "until nnd unless a
three year period has transpired during
which the person has not been cited for
any moving traffic offense or violation";
and added the third paragraph.
Emergency. Section 3 of Actu 1085,

MOTOR VEHICLES 2.36

No. 113, rend: "It is hereby found nnd
determined by the General Assembly
thnt Section 13 of Act 549 of 1983
prescribed only minimum periods of
suspension of motor vehicle operator
licenses upon first and subsequent of-
fenses of driving while intoxicated and
contain no maximum periods of suspen-
sion; that as a result of one or more
lower court decisions in the State, seri-
ous concern has arisen concerning the
constitutionality of the Legislature pre-
scribing only minimum periods of sus-
pension and prescribing no maximum
periods; that this Act is designed to
prescribe minimuni and maximum pe-
riods of motor vehicle operator license
suspension for violations of Act 649 of
1983 and should be given effect immedi-
ately in order-to remove constitutional
doubt concerning the license suspension
provisions of that Act. Therefore, an
emergency is hereby declared to exist
and this Act being necessary for the
preservation of the public peace, health
nnd safety shall be in full force and
effect from and after its passage and
approval.” Approved February 14, 1985.
Cited: Lovell v. State, — Ark. —, 681
S.W.2d 395 (1984); Rawlings v. State, —
Ark.—,683 S.W.2d 223 (1986).

. - I
75-2512. Operation of,motor vehicle during period of suspen-
sion or revocaltion of license.

Any person whose privilege to operate a motor vehicle hns been
suspended or revoked under the provisions of this Act [88 75-1031.1,
75-1045, 75-2501 — 75-2514], who shall, during the period of such
suspension or revocation, operate a motor vehicle in this State, shall
be imprisoned for ten (10) days. [Acts 1983, No. 549, § 14, p. 1153.1

NOTES TO DECISIONS

Suspension of Sontenco. onment is required, such a eentcncc

The sentencing proviaiona of the Om-
nibus DIM Act of 1983 (85 76-2601 —
75-2514) are mandatory; where imprio-

cannot be reduced or suspended by the

judge. Lovell v. State, — Ark. —, 681

S.W.2d 395 (1984).

L DRIVING WHILE INTOXICATED k.y 514

Impoundment of license plate — Temporary substi-
tute license plate.

When any law enforcement officer arrests a person for operating a
motor vehicle while such person’s operator license or permit has
been suspended or revoked under the laws of any state due to such
person having previously been found guilty or having pled guilty or
nolo contendere to violating Section 3 f§ 75-25031<0i xhis Act, and if
the motor vehicle operated by the person is owned in whole or part
by the person, the motor vehicle license plate shall be impounded by
the law eriforcement officer for no less than ninety (90) days. If the
court determines it is in the best interest of dependents of the
offender, the court shall instruct the Revenue Commissioner to issue
a temporary substitute license plate to such vehicle and such license
plate shall indicate that the original plate has been impounded.

[Acts 1983, No. 549, § 15, p. 1153]

75-2513-

Highway safety program advisory council — Mem-
bers —Terms — Duties.

There is hereby created the Highway Safety Program Advisory
Council to be composed of 16 members as follows: one (1) shall be the
Director of the Office of Alcohol and Drug Abuse Prevention, one (1)
shall be the Director of the Highway Safety Program, one (1) shall be
the Chief Administrative Officer of the Office of Driver Services, one
(1) shall be the Chief Administrative Officer of the Blood Alcohol
Program of the Department of Health, one (1) shall be appointed by
the Governor to represent the Arkansas State Police, one (1) shall be
appointed by the Governor to represent local law enforcement
agencies, one (1) shall bo appointed by the Governor to represent the
Judiciary, one (1) shall be appointed by the Governor to represent
the field of alcoholic rehabilitation, and eight (8) shall be lay citizens
appointed by the Governor. The members first appointed by the
Governor shall serve the following terms: four (4) shall serve four (4)
year terms, four (4) shall serve three (3) year terms, and four (4)
shall serve two (2) year terms. Subsequent members shall be
appointed to four (4) year terms. The members of L Highway
Safety Program Advisory Council shall serve without compensation.
The Council shall act in an advisory capacity to the Highway Safety
Program and shall:

(a) Monitor the effectiveness of DWI legislation;

(b) Encourage public awareness programs to heighten the public
perception ofthe dangers ofdrunken driving;

(c) Encourage and initiate the involvement of volunteer commu-
nifv frroiina in addressing the DWI problem;

75-2514.
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39-06-33 EHIFLES
JkJC at least ten one-hun- . . L )
i ments for establishA a hearinp. reexamination of hEarinp,

and certified copiers *5 hapter 39-06,39-06.1, or 39-20.

ity are sufficient £ >
same duration "(z\
$% % % &
Source: S.L 19.v " '

195" Supp., §39-0€>72
1969. ch. 340,56 . .
349 §1:198Lch, A V .' , or revoking a license shall
and be retained by the com-

Failure tn Ap-
statutor wommissioner any license or
be Showy . or revoked, the order of the com-

» patrolman or peace officer to secure
. same to the commissioner. A suspension,
.Jered under this title shall be deemed to have
-er is delivered to the licensee at his address of record
pursuant to section 39-06-20. Constructive delivery under
.all be considered as occurring forty-eight hours after the order
. iOthe person by regular mail.

0e. S.L. 1955, ch. 251, §36; R.C. 1943,
oi Supp., 539-0637; S.L 1967, ch. 292, §J4:
1975, ch. 341. 52:1981. ch. 355.54.

39-06-40.1. Reproducing operator’s ordriver’s license or permit —Penalty.

1. It shall be unlawful for any person toprint, photograph,photostat, duplicate,
alter, or in any way reproduce any operator’s or driver’ license or permit
or facsimile thereof, or to print, photograph, photostat,“duplicate, alter, or
in any way reproduce any document used in the production of any operator’s.
or driver's license or permit or facsimile thereof, in such a manner that it
would be mistaken for a valid license or document containing valid informa-
tion, or to display or have in his possession any such print, photograph, photo-
stat, duplicate, reproduction, or facsimile unless authorized by the provisions
of the North Dakota law.

2. It shall also be unlawful for any person to alter in any manner any operator’s
or driver's license or permit, or to display or have in his possession any altered
operator's or driver’ license or permit.

3. Every person violating the provisions of this section shall be guilty of a class
B misdemeanor.

4. The commissioner upon receiving a record of the conviction or other satisfac-
tory evidence of the violation of this section shall revoke forthwith the
operator’s or driver’s license or driving privileges of such person. The period
of revocation shall be determined at the discretion of the commissioner.

Source: S.L. 1969. ch. 340. 59: 1971. ch.
373. 51; 1975, ch. 106. 5431: 1979. ch. 405. 57,
19M, ch.SM, 56.

39-06-42. Penalty for driving while license suspended or revoked —
Impoundment of vehicle number plales — Authority of cities.

I. Except as provided in chapters 39-16 and 39-16.1 and section 39-06.1-11. any

person who drives a motor vehicle on a highway or on public or private area.-

to which the public has a right of access for vehicular use in this state while

that person's license or privilege so to do is suspended or revoked is guilty
of a class B misdemeanor.
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OPERATORS' LICENSES

39-06-43

If the suspension or revocation was imposed for violation of section 39-0S-01
or equivalent ordinance or was governed by section 39-06-31 or chapter 39-29,
the sentence must be at least four consecutive days' imprisonment and such
fine as the court deems proper. The sentence and the imposition of sentence
may not be suspended under chapter 12-53. Forfeiture of bail is not permitted
in lieu of the defendant's personal appearance in open court for arraignment

on a charge under this subsection.

3. In addition to any other punishment imposed, the court may order the number
plates of the motor vehicle owned and operated by the offender at the time
of the offense to be impounded by the sheriff for the duration of the period
of suspension or revocation. When a period of suspension has been extended
under subsection 5 of section 39-06-17, the court may order the number plates
to be impounded in accordance with this subsecnon. The impounded number
plates may be released, upon order of the court, to a bona fide purchaser of
the offender's motor vehicle, if that purchaser produces a new certificate of
title to the motor vehicle issued by the registrar of motor vehicles.

M A city may, by ordinance, authorize its municipal judge to order impoundment
of motor vehicle number plates in the manner provided in subsection 3.

Source: S.L 1955, ch. 251. $41: RC. 1912
1957 Supp.. ?39-0642; S.L 1975. ch. 100. 5432;
1975. ch. 344. { 1; 1977. ch. 350. § 1. 19.-3. ch.
415. $ 11; 1995. ch. 429. §4.

Actual Knowledge that License Revoked.

Defendant's claim that he did nol receive
notices of an opportunity for a hearing and
the orders for suspension of his driver's
license provided no defense lo a charge of
driving while his license was revoked where-
at the time of arrest on the charge he had
actual knowledge that his driver's license was
revoked. State v. Moore (19531341 N\V 2d 373.

Collateral Attack on License Suspension.

At trial on charge of driving while driver's
license suspended, defendant could not collat-
erally attack the validity of the suspension of
his license where he had been notified of his
right to a hearing on the suspension, he failed
to make a written request for a hearinp. he
was notified that his license was suspended,
and he surrendered his license to the proper
authorities without contesting the validity nf
the suspension. State v. Mer.'hoff 119s2i 315
NW 2d 314.

39-06-43.

Expired Temporary License.

Defendant was properly convicted for driv-
inc while his license was suspended where he
was arrested for driving with an expired tem-
porary driver's license which had been issued
to him, along with a hard copy of a citation
for driving under influence, after he had been
arrested for driving under influence and his
regular license confi&ated by arresting offi-
cer pursuant to section 39-20-03.1; due process
requirement of notice and opportunity for a
hearing before state may suspend a driver's
license was not violated because, under cir-
cumstances. defendant- had actual knowledge
that he was driving while his license was sus-
pended and he was given notice of an opportu-
nity for a hearing by his possession of hard
copy of driving under influence citation which
contained such notice. State v. ObrigewiVn
119541356 NW 2d 105.

Strict Liability.

As a matter of law, the defense of excuse
based upon mistake of law. section 12.1-05-09.
is not applicable to prosecutions for driving
while license is suspended, a strict liability
offense for which proof of culpability is nut
required. State v. Fridley ili'tsJi 335 NW 2d
5.

Extension of license suspension or revocation. The commissioner

upon receiving a record of the conviction of any person upon a charge of driving
a vehicle while the license or driving privileges of ihe person was suspended shall
extend thp period of that suspension for an additional like period and if the original
suspension was for an indefinite or unstated period of time, the additional susp-n-
sion shall be for a period of six months on and after the date the persun wu-aid
otherwise have been entitled lo the return of license or privileges, if. however, the
original suspension of dri.ing privileges resulted solely from failure to appear ;n
court or to post and forfeit bond on noneriininai traffic violations, there shaii bo
no additional period of suspension. If the conviction was upon a charge of driving
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REGULATIONS GOVERNING OPERATORS 39-0S-01

39-07-13. Wrecker and towing services to report. The person in charge or the
operator of any commercial towing or wrecker service which causes any motor vehi-
cle to he transported to a private residence or business other than a garaee or repair
shop which shows evidence of having been involved in a reportable accident as pro-
vided in section 39-08-09 or of being struck by any bullet, shall report or cause
a report to he made to a police officer within twenty-four hours after such motor
vehicle is transported. The report must give the registration number, and the name
and address of the owner, operator, or person in control of such vehicle with a
description of the location and type of damage to the vehicle, or any missing parts,
along with the location such vehicle was transported to, if the vehicle does not have
a sticker on a window thereof issued by a police officer, sheriff, or highway patrol-
man, bearing information to show that the accident in whicn the vehicle was
involved has been investigated. If the vehicle does bear such a sticker the towing
or wrecker service need not make the report this section requires.

Source: S.L.1963.ch.433.51

CHAPTER 39-08
REGULATIONS GOVERNING OPERATORS

action

39-0s-01.  Persons under the influence of intoxicating liquor or controlled substances not

to operate vehicle — Penalty.

SP-OvOJ.l.  Prior offenses.
39-05-01.2. Special punishment for causing injury or death while operating a vehicle while

under the influence of alcohol.
3ii-Us-0.1l.  Exhibition driving and drag racing — Definitions — Penalty.
39-06-04.1. Emergency care at scene of accident — Liability.
39-05-09. Immediate notice of accident.
39-05-11. When driver unable to report.
39-06-13. Accident report forms.

39-0S-17. Repealed.
39- IS Open bottle law — Penalty.
3 -0 Driving without liability insurance prohibited — Penalty.

39-08-01. Persons under the influence of intoxicating liquor or controlled

substances not to operate vehicle — Penalty.

1. A person may not drive any vehicle upon a highway or upon public or private
areas to which the public has a right of access for vehicular use in this state
if any of the following apply:

a. Thai person has a blood alcohol concentration of at least ten one-hun-
dredths of one percent by weight at the time of the performance of a chemi-
cal test within two hours after the driving.

b. That person is under the influence of intoxicating liquor.

That person is a habitual user of narcotic drugs or is under the influence

of a narcotic drug.

d. Thai person is under the influence of any controlled substance to a degree

which renders that person incapable of safely driving.

That person is under the influence of a combination of intoxicating liquor

and a controlled substance to a degree which renders that persor. incapable

of safely driving.

2. A persor. may not be in actual physical control of any vehicle upon a highway
or upon public or private areas to which the public has a right of access fur
vehicular u>e it: this state if any of the following apply

191
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a. That person has a blood alcohol concentration oi at least ten one-hun-
dredths of one percent by weight at the time of the performance of a chemi-
cal test within two hours after being in physical control of a vehicle.

. That person is under the influence of intoxicating liquor.

c. Thatperson is a habitual user of narcotic drugs or is under the influence
of a narcotic drug.

d. That person is under the influence of any controlled substance to a degree
which renders that person incapable of safely driving.

e. That person is under the influence of a combination of intoxicating liquor
and a controlled substance to a degree whici. renders that person incapable
of safely driving.

A person violating this section or equivalent ordinance is guilty of a class
B misdemeanor for the first or second conviction in a five-year period, and
of a class A misdemeanor for a later conviction in a five-year period. Notwith-
standing the other provisions of this subsection, a person violating this section
or equivalent ordinance is guilty of a class A misdemeanor for the fourth or
subsequent conviction in a seven-year period. The minimum penalty for violat-
ing this section is as provided in subsection 5. The court shall take judicial
notice of the fact that a conviction would be a subsequent conviction if indi-
cated by the records of the commissioner or may make such finding based
on other evidence.
Upon conviction, the court may.order the motor vehicle number plates of the
motor vehicle owned and operated by the offender at the time of the offense
to be impounded by the sheriff or the chief law enforcement officer of the
city, as is appropriate, for the duration of the period of suspension of the
offender's driver's license or driving privilege by the licensing authority. The
impounded motor vehicle number plates may be released, upon the order of
the court, to a bona fide purchaser of the offender's motor vehicle, if that
purchaser produces a new certificate of title issued by the registrar of motor
vehicles.

A person convicted of violating this section, or an equivalent ordinance, must

be sentenced in accordance with this subsection.

a. For a first offense, the sentence must include both a fine of at least two
hundred fifty dollars and an order for addiction evaluation by an appropri-
ate licensed addiction treatment program.

b. For a second offense within five years, the sentence must include at least
four days’ imprisonment of which forty-eight hours must be served consecu-
tively. or ten days’ community service; a fine of at least five hundred dol-
lars: and an order for addiction evaluation by an appropriate licensed
addiction treatment program.

¢. For a third offense within five years, the sentence must include at least
sixty days' imprisonment, of which forty-eight hours must be served consec-
utively; a fine of one thousand dollars, and an order for addiction evaluation
by an appropriate licensed addiction treatment program.

d. For a fourth offense within seven years, the sentence must include one
hundred eighty days’ imprisonment, of which forty-eight hours must be
served consecutively and a fine of one thousand dollars.

e. A sentence or imposition of sentence under this section may not be sus-
pended under chapter 12-53 except that a fine or a -enter.ee imprison-
ment may be suspended in any of the following instances:

(1) Upon conviction of being in actual physical control of a motor vehieie
in violation of this section or equivalent ordinance.

(2) If the defendant is under age eighteen when convicted except that if
the defendant has. within the preceding five years, previously brer, con-
victed of violating section 3HOSUl or equivalent ordinance, the sen-
tence must include at least forty-eight consecutive hours imprisonment
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may modify itsoriginal sent¢na@eofe fineCcrafalternative
sentence to which the defendant could have originally
been sentenced, without violating the equal protection
clause: State v. Harris. 2 OApp3d 48,2 OBR 54,440 NE2d
572.

2. (1983) Revised Code f 4507.34 is not v-ofd for vague-
ness because it does not forbid conduct, but merely gives
the tnaJ court discretion to suspend the license of a de-
fendant who violates a statute or ordinance relating to
reckless operation: Columbus v. Tyson. 19 OApp3d 224,
19 OBR 374. 454 NE2d 155.

3. (19S3) Where defendant is convicted under Colum-
bus City Ordinance 2113.01, and is charged with but

found not guilty of a violation of RC § 2903.07, it is not a\L
violation of defendant's due process rights for the trial'r

court to invoke, without notice, RC § 4507.34 to suspend
defendant's driver's license, since RC § 4507.34 does not
charge an offense but merely sets forth a possible penalty.
Furthermore, the application of RC § 4507.34 does not
violate the constitutional provisions prohibiting double
jeopardy, because the legislature has authorized the impo-
sition of multiple punishments in this case: Columbus v,
Tyson, 19 OApp3d 224, 19 OBR 374. 484 NE2d 155.

4. (19S3; Use of the phrase “relating to reckless opera-
tion" in RC § 4507.34 demonstrates the General Assem-
bly's intent to give the trial court authority to invoke RC §
4507.34 when a defendant is guilty of something less than
“recklesraess,” as defined in RC § 2901.-22. and when a
defendant has been found guilty of violating laws and or-
dinances other than RC $ 4511.20 (reckless operation). So
interpreted, a conviction for violating Columbus City Or-
dinance 2113.01 by operating a motor vehicle through a
red light is a conviction for an offense "relating to reckless
operation:" Columbus v. Tyson, 19 OApp3d 224, 19 OBP.

374, 4S4NE2d 155.

§ 4D 07.35 Dispjay of license.

CASE NOTES AND OAG

1
that license is not on or about the person or, a fortiori does

not exist, is not a criminal violation of RC $4507.35, but

rather prima-facie evidence of not having a license: State
v. Green, 13 OMisc2d 14. 13 OBR 301, 462 NE2d 466

(CoC).

§ 4507 .36 Prohibition against false state-
ments.

Cross-References to Related Sections
Additional court cost imposed. RC § 2743.70.

§ 4001.38 [Restriction against driving
when license suspended; impoundment of registra-
tion and license plates.]

(G
cense or permit or nonresident operating privilege
has been suspended or revoked under sections
4507.01 to 4507.40 of the Revised Code or under
applicable law in any other jurisdiction where the
license or permit was issued, shall operate any mo-
tor vehicle upon the highways or streets in this state

riHa&iVvvr-
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while such license, permit, or privilege Issus-~4'~ 2

pended or revoked. No person who is granted occu-
pational driving privileges by any court shall oper-
ate any motor vehicle upon the highways or streets
in this stole except in accordance with the terms of
die privileges.

(B) It is an affirmative defense to any prosecu-
tion brought pursuant to this section that the al-
leged offender drove under suspension because of a
substantial emergency, provided that no other per-
son was reasonably available to drive in response to
the emergency.

(C) In the event such person is convicted of a vio-
lation of this section, the trial judge of any court
ghall. in addition to, or independent of any other
"fienalties provided by law or ordinance, impound
the certificate of registration and identification li-
cense plates of any motor vehicle registered in the
name of such person.

(D) The court shall send the impounded certifi-
cate of registration and license plates to the regis-
trar of motor vehicles who shall retain the certifi-
cate of registration and license plates until such
time as the operator's or chauffeur’s license of the
owner has been reinstated.

(E) Whenever such certificate of registration and
license plates have been impounded in accordance
with the provisions of this section, the court shall
notify the registrar of motor vehicles of such action.
Such notice shall contain the name and address of
the driver, the serial number of his operator's or
chauffeur's license, the serial numbers of the certif-
icate of registration and license plates of the motor
vehicle, and the length of time for which the certif-
icate of registration and license plates have been
impounded. The registrar shall record such data in

(1934) Failure to thsplav an operator’s license wherSuch manner that it shall become a part of the driv-

er's permanent record.

(F) Any such motor vehicle owner may apply to
the registrar of motor vehicles, or to a deputy regis-
trar, for special license plates which shall conform
to the requirements of section 4503.231 [4503.23.1]
of the Revised Code. The registrar, or deputy regis-
trar, shall forthwith notify the court of such appli-
cation, and upon approval of the court, shall issue
special plates to the applicant.

Until such time as the operator's or chauffeur’s
license of the owner is reinstated, any new license
plates issued to him shall also conform to such re-
quirements.

(G) A fee of two dollars [and] fifty cents shall be
charged for every set of special license plates whicli
are [is] issued in accordance with this section, ex-

No person vvhose operator's or chauffeur's licept upon renewal as specified in section 4503.10 of

the Revised Code, when the regular ice as provided
in section 4503.04 of the Revised Code shall be
charged. Whenever a set of special license plates is
exchanged, bv reason of the reinstatement of the
operator's or chauffeur's license of the owner, for
those ordinanlv issued, no fee shall be charged.
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(H) If an owner wishes to sell a orator vehicle
during the time the special license plates provided
under this section are in use, he may apply to the
court which impounded such plates and registra-
tion certificate for permission to transfer title to the
motor vehicle. If the court is satisfied that such sale
will be made in good faith and not for the purpose
of circumventing the provisions of this section, it
may certify- its consent to the owner and to the reg-
istrar of motor vehicles who shall enter notice of
such transfer in the owner's driving record.

() If, during the time the special license plates
provided under this section are in use, the title to a
motor vehicle is transferred by the foreclosure of a
chattel mortgage, a sale upon execution, the can-
cellation of a conditional soles contract, or by order
of a court, the court shall notify the registrar of
motor vehicles of such action and the registrar shall
enter notice of such transfer in the owner's driving
record.

(3 Nothing contained in this section is intended
to change or modify any provision of Chapter 4503.
of the Revised Code with respect to the taxation of
motor vehicles or the time within which the tax."s

therean shall be pai
"HISTORY: 139vS432 Eff 3-16-83.

Cross-References to Related Sections

Penalty, RC j 4507.99.

Additional court cost imposed. RC {11743.70.

Aggravated vehicular homicide. RC &2903:06.
Six points assessed for violation, RC j 4507.40.
Vehicular homicide, RC f-2903.07.

_Law Review

Driving under the influence of alcohol in Ohio after Se—
nate Bill 432— the prosecutor®s viewpoint. Ronald J.
0"Brien. 15 ToledoLRev 171 (1983).

Ohio"s new drunk driving law: a halfhearted experiment
in deterrence. L. R. Katz € R. D. Sweeney, J. 34
CaseWResLRev 239 (1953-4).

CASE NOTES AND OAG

1. (1982) In a prosecution under RC $4509.76. once the
state meets its burden to present a prima fade case that
the defendant drove under suspension, then the defendant
may proffer evidence to rebut the presumption of compli—
ance by the Bureau of Motor Vehicles with the statutorily
devised notice provisions: State v, Morrison, 2 0App3d
364, 20BR 421. 442 NE2d 114.

2. (1963) A defendant cannot be found guilty of a viola—
tion oi RC &4507.02, driving without a license, if he in
fact has a license, although it is under suspension by the
Bureau of Motor Vehicles: Cincinnati v. Tribble, 7
OMiscid 46. 7 0BR 310. 455 NE2d 27 (MC).

3. (1984) A safer.” search conducted by a state highway
patrolman pursuant to RC &4513.02 in a non-random
fashion so that motor vehicles are not being stopped pursu—
ant to unbndled acts of wntm, but as parr of a calculated
pattern of inspecting motor vehides at a designated check—
point. does not violate the Fourth .Amendment prohibition
against unreasonable searches and seizures. Hence, pursu—
ant to RC 84513.02. evidence obtaintid in a safety search
made from a designated checkpoint indicaung that the

PAGE'S OHIO REVISED CODE ANNOTATED 78

driver of the stopped vehide was driving under ? suspen—
sion in violation of RC f4507.38 is not obtained In viola—
tion of the Fourth Amendment and is thus admissible:
State V. Coines, 16 OApp3d 168. 16 0BR 173. 474 NE2d
1219.

8§ 450/ .39 Operating vehicle with license
suspended prohibited.

(A) No nonresident or other person whose opera-
tor’s or chauffeur's License or permit or nonresident
operating privilege has been suspended or revoked
shall operate a motor vehicle in this state under a
license, permit, or registration certificate issued by
any other jurisdiction, or otherwise operate a mo-
tor vehicle in this state during a period of such sus-
pension. or within one year after the date of such
revocation.

(B) It Is an affirmative defense to any prosecu-
tion brought pursuant to this section that the al-
leged offender drove under suspension because of a
substantial emergency, provided that no other per-
son was reasonably available to drive in response to

the emergency.
*HISTORY: 139 v S 432. Eff 3-16-S3.

Cross-References Lo Related Sections

Penalty, RC &1507.99.

Additional court cost imposed, RC 5 2743.70.
Vehicular homicide, RC §2903.07.

Law Review

Driving under the influence of alcohol in Ohio after Se-
- nate Bill 432- the prosecutor”s viewpoint. Ronald J.
0"Brien. 15HledoLRev 171 (1983).

8§ 4507.40 Point system for motor vehicle
violations; repeat traffic offender; habitual traffic
offender.

(A) Every county court judge, mayor, and clerk
of a court of record shail keep a full record of every
case in which a person is charged with any viola-
tion of sections 4511.01 to 4511.771 [4511.77.1],
4511.99, and 4513.01 to 4513.36 of the Revised
Code, or of any other law or ordinance regulating
the operation of vehicles, streetcars, and trackless
trolleys on highways or streets.

(B) Within ten days after the conviction or for-
feiture of bail of a person upon a charge of violat-
ing any of such sections or other law or ordinance
regulating the operation of vehicles, streetcars, and
trackless trolleys on highways or streets, the county
court judge, mayor, or clerk shall prepare and im-
mediately forward to the bureau of motor vehicles
an abstract of the court record covering the case in
which the person was convicted or forfeited bail,
which abstract shall be certified by the person re-
quired to prepare the same to be true and correct.

(C) The abstract shail be made upon a form ap-
proved and furnished by the bureau and shail in-
clude the name and address of the party charged.
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DRIVER'S LICENSE LAW

lull', and the suspension provided in divisions
j:id iC of this section shall not be imposed. The
- dial! inform the registrar of motor vehicles in
>..eenl "of the action taken.
li;. TOM I>4 « H 453. Eff 9-25-72.

lit' i 4307.99iB).

g”~rjrrh Aids
I,, . driver's license to violate liquor laws:

Ojur.Td: Auto § ST
J.jurW: Auto 88 122-132

[§4507.16.4] §4507.164 in-

poundment of registration and license plates upon
atfpemion or revocation of license.

Winn the license of any person is suspended or
(rsukiil. tin trial judge may impound the certificate
tH registration and identification license plates of
»ry mo'or vehicle registered in the name of such
Trrvm. When such certificate of registration and
iirrnsc plates have been impounded, divisions (C) to

I ol section 4507.3S of the Revised Code are ap-

plicable.
HISTORY: 132vH 516 (EFf 12-14-67): 13Sv S 3J3. EFFMS-74.

Penalty. RC &4507.99(B).

Research Aid*

Impi'Uuh-ic-it of registration and license plates:
O.Jur.'i;;. Auto $ 86
Am-Juriil: Auto § 90

[§ 4507165] §4507165 [Suspen-

s'on for passing stopped school bus.]

The trial judge of any court of record or mayor's
court may. in addition to all other penalties pro-
vided by law. suspend for not more than one year
*he license of any person who is convicted of or
pleads guilty to a violation of division (A) of section
4511.75 of the Revised Code.

When an operator's or chauffeurs license has
been suspended under this section, the trial court
shall cause the offender to deliver the license to the
cuurt. and the court or clerk of the court shall forth-
with forward the license to the registrar of motor
‘chides, together with notice of the action of the
court.

HISTORY: 137 v S 35). EFf 3-I1S-7SI.

f-'uhs-Refcrences lo Related Section*

Penalty. RC 54507.99(B).
RC : 451i.75.1 which refer* to thi* section.

Research Aid*

“irmi'.-. . iifvrane:
OJiiMrl; \al.i t'y
Ani.Jtir2d: Auto t! 135—Iloe

. [§ 4507166] §4507166 [Suspen-

tion for causing death while fleeing officer.]
The trial judge of any court of record shall, inad-

§4507.18

dition to or independent of all other penalties pro-
vided by law, suspend the driver's or chauffeur's li-
cense of any person who isconvicted or pleads guilty
to causing the death of another, as the proximate
result of operating a motor vehicle, while eluding or
fleeing a police officer.

After the operator's or chauffeur's license has been
suspended, the trial court shall cause the offender to
deliver to the court such license, and the court or
clerk of such court shall forthwith forward to the
registrar such license together with notice of the ac-
tion of the court.

Such suspension shall be for a period of ten years
and the registrar shall not issue to the offender
another operator’s or chauffeur's licer.se during the
effective dates of such revocation.

The. trial judge of any court of record shall sus-
pend the driver's or chauffeur's license of any person
who is convicted or pleads guilty unde: this section a
second time, for the life of the offender.

HISTORY: 136 * H 116. EIf 6-22-79.

Penalty. RC § 4507.99(B).

Research Aids

Conviction of crime:
0-Jur3d: Auto § S6
Am-Jur2d: Auto 88 133—136

§ 4507.17 Effect of revocation of license.
,GC £6296-21)

Any person whose license is suspended or revoked
under sections 4507.01 to 4507.39. ine.'isive. of the
Revised Code, is not entitled to apply for or receive
a new license during the effective cates of such
suspension or revocation.

HISTORY: CC §6296-21: 116V Pill 33. (21: Bureau of Code
Revision. 10.1-33: 125 v 367. Eff 10-15*53.

Sec former C C { 12607-1.
Penalty. RC § 4507.99(B:.

Research Aids

Suspension or revocation of liceuse:
0-Jur3d; Auto § S5
Am-Jur2d: Auto § 145

§ 4507.18 Disposition of license while ap-
peal proceedings are pending. (CC t 6296-18)

Any person whose operator”s or chauffeur®s license
has been suspended or revoked under section
4507.16 of the Revised Code, who desires to retain
Mich license during (lie pendency of ar. appeal, shall
at the time sentence is pronounced r.itify the trial
court of his intention to appeal: whereupon the
court, or clerk of such court, shall retain such license
until such appeal is perfected, and. : c\ccii:iiui e!
sentence is staved, such license slid!! U returned to
the accused to be held hy him during the pendency
of such appeal. Ifsuch appeal isnot perfected or »
dismissed or terminated inan affirmance of the con—
viction. then such license shall lie taken up hy the
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’J 4509.06

U9.01 to 119.13 of the Revised Code, except as oth-
erwise provided under section 4509.101 [4509.10.1]

of the Revised Code.
*HBTDHYi 139r S 2S0. Eff M-S4.

The effective date of SB 250 It set by section 3 of the
act.

§ 4509.06 Accident reports.

Creo-Refenacca to Related Sections

TnfrAffl mfnimtrm mmfwint of damage nannfrwri to hring
accident under financial responcibllity, BC f
4509J0L . - m

- V?2< e _mi™mm

{8 « 09 i« .i] 54309.101 fop™.

* tion of motor vehide without maintaining proof of

financial responsibility prohibited.]
I'(A)(1) No person shall operate, or pennit the op-

..oration of, a motor vehicle in this state, unless

proof of financial responsibility is maintained with
respect to that vehicle, on in the case of a driver
who is not the owner; with respect to his operation
of-that vehicle. .

(2) Whoever violates division (A)(1) of this sec-

tion shall be subject to the following dvil penalties:

- (s) Suspension of the person's operating privi-
leges and impoundment of the person’s license until
the person complies with division (A)(5) of this sec-
tion, which suspension shall be for a period of not
less than ninety days and shall not be subject to
revocation, suspension, or occupational or other
limited operating privileges;

0>) lo addition to the suspension of an owner's
license under division (A)(2)(a) of this section, toe
suspension of the rights of the owner to register the
motor vehicle and the impoundment of the owner’
certificate of registration and registration plates un-
til the owner complies with division (A)(5) of this
section.

(3) A person to whom this state has issued a cer-
tificate of registration for a motor vehicle or a li-
cense to operate a motor vehicle or who is deter-
mined to have operated any motor vehicle or
permitted the operation in this state of a motor -re-
hide owned by the person shall hr required to ver-
ify the existence at toe time of toe traffic offense or
accident of proof aS finandol responsibility cover-
ing the operation of the motor vehide or the per-
son's operation of the motor vehide whenever the
person, or a third person operating the person’s mo-

tor vehide with the person's permission, is required

to appear in court on the charge of a traffic offense
specified in Traffic Rule 13(B) or the person or a
notor vehide owned by the person is involved in a
traffic acddent that requires the filing of an acd-
dent report under section 4509.06 of toe Revised
Code.

(4) An order of suspension and impoundment of
2 License or registration, or both, shail state the

=Tt -
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data on or before which the person is required to
surrender the person’ license or certificate of regis-
tration and registration plates. The person Is
deemed to have surrendered the license or certifi-
cate of registration and registration plates. In com-
pliance with the order, if the person does either of
the following:

(a) On or before the date specified in the order;
personally delivers the license or certificate of regis-
tration and registration plates, or causes the deliv-
ery of such items, to the registrar of motor vehicles
or court, whichever issued the order;

(b) Mailsthe license or certificate of registration

-and registration plates to. the registrar or court,

* whichever Issued the order; in an-envelope-or con-
tainer bearing a postmark showing a date no later
than the date specified In the order, ™

(5) The registrar shall not restore any operating
privileges or registration rights suspended under
this section or return any license, certificate of reg-
istration, or registration plats impounded under
this section unless such rights are notsubject to sus-
pension or revocation under any other law and un-
less the person, in addition to complying with all
other conditions required by law for reinstatement
of such operating privileges or registration rights,
complies with all of the following:

-(a) Fays a reinstatement fee of thirty dollars. The
reinstatement fee may be increased, upon approval
of the controlling board, up to an amount not ex-
ceeding fifty dollars.

(b) If the person has not voluntarily surrendered
the license, certificate, or plates in compliance with
the order; pays a nonvnluntaiy compliance fee in
an amount, not to exceed fifty dollars, determined
by the registrar;

(c) Files and maintains proof of financial respon-
sibility under sections 4509.44 to 4509.65 of the Re-
vised Code.

(B)(1) Any defendant, who is charged with a
traffic offense specified in Thiffic Rule 13(B) that
requires an appearance in court,' shall be required
toverify the existence of proof of financial responsi-
bility covering the operation of the vehicle at the
time of the offense in accordance with this section.
If toe defendant pleads guilty or is found guilty, the
court shall, as part of the sentencing procedures,
require the defendant to prove that the operation of
the motor vehicle was covered by proof of financial
responsibility. The court may order the defendant
to identify the owner of the motor vehicle, and, if
toe defendant owns toe motor vehicle, to present its
certificate of registration.

The court may cause notice to be given to de-
fendants charged with such offenses at such time
and in such manner as the court determines to be
necessary or appropriate, and may allow a reason-
able continuance to permit the defendant to obtain
evidence of proof of financial responsibility. The
court may pennit a defendant to present evidence
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% / ROCHESTER

S53C ? /v
FREDERICK S. SUHLER
dly Attorney
September 24, 1952 Room 1, City HaJ

(507) 285-3066

David E. § Carol E. Nelson
1236 SE 10th Awvenue
Rochester, MN 55901

Dear Mr. 6 Mrs. Nelson:

~ (n September 23, 1982, your son, Scott Edward Nelson appeared
in the Olmsted County District Court before the Honorable 0.
Russell Qlson for sentencing for his conviction of ”“driving a
motor vehicle under the influence of alcohol". Because of~the
conviction, the Judge imposed as part of the sentence a require-
ment that your son was not to drive any motor vehicle under any
circumstances unless his drivers license had been restored to him
by the Commissioner of Public Safety of the State of Minnesota.

It would appear, based on_information obtained by the Court
durmgf the sentencing proceeding, that you or other members of
youtrh a][nltly own motor vehicles which your son may have access to
In the futdre.

| have been specifically instructed by the Judge to write you
this letter and put you on notice that your son under the terms
of this sentence is 'not to drive any vehicle until the drivers
license is restored. You should alsg. be advised  that if you. or
any other person who knows he has no license permits him to” drive
under those circumstances, that a person allowing him to do so
may be prosecuted.

If you have any questions with regard to this matter, please
feel free to give ne a call.

sincerely,

S. Suhler, Jr.
Rochester City Attorney

Iks

cc: Judge Olson
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FREDERICK S. SUHLER. JR.
City Attorney
September 24, 1982 Room 1, City Hall

(507) 285-8066

Cheryl Nelson
1236 "SE 10th Avenue
Rochester, MN 55901

Dear Ms. Nelson:

On September 23, 1982, your brother, Scott Edward Nelson
&Ppeared in the Olmsted County District Court before the
onorable 0. Russell Olson for sentencing for his conviction of
"driving a motor vehicle under the influence of alcohol".
Because of the conviction, the Judge imposed as part of the sen-
tence a requirement that your brother was not to drive® any maotor
vehicle under any circumstances unless his drivers license had
been restored to "him by the Commissioner of Public Safety of the
State of Minnesota.

It would appear, based on_ information obtained by the Court
durln? the sentencing proceeding, that you or other  members of
your Tamily own motor vehicles which your brother may have access
to in the future.

| have been specifically instructed by the Judge to write you
this letter and put you on notice that your brother under the
terms of this sentence is not to drive any vehicle until the dri-
vers license is restored. You should also be advised that if you
or.any other person who knows he has no license permits. him”to
drive “under those circumstances, that a person allowing him to do

SO may be prosecuted.

If you have any questions with regard to this matter, please
feel free to give ne a call.

Frederick S. Suhler, Jr.
Rochester City Attorney

ks

cc: Judge Olson



STATE G- MNNESQOI,
GONTY G- QUVBTED

SS

LISA K. SINGLETCN, being first duly sworn on oath, deposes
and states that on the 24th day of September, 1982, she did depo-
sit in the United States mails an envelope properly sealed and
with  first-class postage prepaid thereon, addressed to:

CHERYL NELSON
1236 SE 10TH AVENE
ROCHESTER, MN 55901

the last known address of said addressee in which envelope she
had first placed a true and correct copy of the GRCSS DU WARNING
LETTER TO RELATIVES.

Subscribed and sworn to before me, this

Rotary Public



RECOMMENDATION TO THE LEGISLATURE FOR LEGISLATIVE ACTION #23

The Minnesota Criminal Justice System DWI Task Force

recommends that the Minnesota Legislature adopt a statute that
requires that license plates be impounded from individuals whose

drivers

licenses are revoked a second time within five years or a

third time within ten years for violation of Minnesota®"s DWI

Laws.

This recommendation is based on the following reasons:

Approximately 25 percent of all alcohol-related traffic
fatalities in Minnesota 1involve a driver who has a
prior DWI-related driver®s license revocation.

Repeat violators of the DWI law have a very high
probability of being chemically dependent.

Revoking the driver®s license of a chemically dependent
person does not stop them from driving. They must be
separated from their vehicle until they deal with their
chemical dependency.

Impounding the Ulicense plates of repeat DWI violators
can make it more difficult for them to continue to
drive after their license is revoked.

The impoundment law, as drafted by the Minnesota
Criminal Justice System DWI Task Force, allows for the
issuance of special plates so that other members of the
repeat violator®s household can continue to drive as
well as allowing the repeat violator himself to drive
if he obtains a limited drivers license.

An impoundment Jlaw directed at repeat violators 1is
consistent with the philosophy that the criminal
justice system should focus on repeat violators because
of the high probability of their being involved 1in an
alcohol-related accident.



of such person for not exceeding one year. The court may also
require the registration plates and registration certificates of
any motor vehicles owned by the violator or registered in his
name to be surrendered to the court.

Subd. 3. Except as otherwise provide in subdivision 3a, if a
person is convicted of any offense which makes mandatory the
revocation of the driver®"s license of such person, or is
convicted of driving a motor vehicle without having a valid
driver®s license in force, the court may require the registration
plates and registration certificates of any motor vehicle owned
by such person or any motor vehicles registered in his name co be
surrendered to the court.

Subd. 3a. If a person®s driver®"s license or driving
privileges are revoked pursuant to a third violation of sections
169.121 or 169.123 within ten years, the court shall require the
registration plates and registration certificates of any motor
vehicle involved in the violation and owned by or registered in
the name of the violator, including vehicles registered jointly
in the name of the violator and the violator®s spouse, to be
surrendered to the court. An impoundment order shall be issued
under this subdivision when the person appears in court on any
criminal charge or civil driver®s license matter ?.rising out of
the incident resulting in the most recent license revocation. If
no criminal charge or civil license natter is initiated in court,
the attorney general may initiate a registration plate and
certificate impoundment proceeding, requesting an impoundment
order under this subdivision. This proceeding shall be brought

in municipal or county court in the jurisdiction where the



special series number which may be readily identified by traffic
law enforcement officers. The court may authorize the issuance
of special plates if (1) a member of the person"s, violator®"s, or
owner®s household has a valid driver"s license, or (2) the
person, violator, or owner has a limited license issued pursuant
to section 171.30. IT the court authorizes the issuance of
special plates, it shall notify the registrar of motor vehicles
and the registrar shall issue the special plates upon payment of
a $100 fee for each vehicle for which special plates are
requested. Until the driver®s license of such person, violator,
or owner is reinstated or reissues, any new registration plates
issued to him or to an owner whose plates have been ordered
surrendered shall bear a special series number.

Subd. 7. If the owner wishes to sell a motor vehicle during
the time its registration plates bear a special series number, he
may apply to the court which ordered he surrender of such plates
and certificate, for consent to transfer title to the motor
vehicle. If the court is satisfied that the proposed sale 1is 1in
good faith and for a valid consideration, that the owner will
thereby be deprived of the custody and control of rhe motor
vehicle, and that the sale is not for the purpose of
circumventing the provision of this section, it may certify 1its
consent to the registrar of motor vehicles. The registrar shall
then transfer the registration certificate to the new owner upon
proper application and shall issue new registration plates to the
new owner. After the registration plates and certificate of
registration have been surrendered to the court pursuant to this

section, 1f the title to said motor vehicle is transferred by the



Little-used law to cost violators their license plates

it liy .1IM .SIDAN
Stall Wrltrr

For many people. being forced
liy Ihe courU (o give upadriver's
license is a (ale worse than death
- meaning dial some drive
anyway anil tnke the risk ol gel-
ling cauijhl.

Aflcr Friday, however, those
folks will find out Ilial there Is
sumelhing worse than.losing
their driver's licenses —namely,
losing their license pinles and
}/ehicle registration certificates,
0o

va local district Court Judges

lan 1a dusl off a lilllc-used low

riduy that will leave motorists
Hhn arc caught driving after
revocation little choice bul to put
their rare op on blocks.

The law. which Ims been on lhe

books since 19S5, requires that
anyone convicted of driving with
a suspended or revoked license
surrender his car's license plales
nnd vehicle registration to the
courts. i

Judge Clinton Wyanl of Aitkin
said this week that he and Judge
Jolui Spcllacy of Grand ftaplds
Elan lo start enforcing Ihe law

riday.

Why now?

"Frankly," Wyanl said, "we
always lhought It (Imposition of
lhe penally) was discretionary.
We had It called lo our attention
recently llial It's mandatory."

And, he added, "11 It's Ihe law,
then we're going lo enforce il."

Spcllacy went a step further..

Until a month ogo. when the mat-
ter wav brought lo his attention

during i DWI Task Force
mccling, he said, "I didn't even
know the taw existed."

The two Judges picked Nov. | lo
begin enforcing Ihe law because
Ihal b Ihe traditional dale (or Im-
plementation ol new laws.

And, Wyant added, "we’v; got
to gear up for I1."

Until .1961, enforcement ol the
law had been discretionary,
meaning that Judges were
authorized lo decide whether to
Impose the license plate*,
registration penally. In 19Gl,
however, an amendment was
pasted Ihal made enforcemrnl
mandatory.

Judge Spcllacy, citing one day
on which every single case that
came through his courtroom In-
volved drunk driving, said the

law will give lhe courts one more
tool In Ihe battle to keep
highwByisale.

"We're running oul of things lo
do,” he said of (he fight against
drunk drivers. "We've got to gel
Uiclr attention.

"We're nol otnpping them by
simply taking away their driver's
license, and we're not slopping
them by pulling them In Jail."

Imposing Uie law, he sold,
should "aave a lot of lives."

"If we save 50 lives. Isn't It
worth 11?" he asked. "We've sol
lo gel Ihe itrtiiiks off Uie rood."

Theis* wlli usually be Invoked
here upoh conviction of ag-
gravated DWI (driving while
under the Influence) —a gross
misdemeanor Involving a defen-
dant who commits a DWI while

his or her license Is under revoca-
tion for a previous DWI convic-
tion or another, specific, alcohol-
related reason.

Judge Spcllacy said that, In
Grand llaplds, the law wnll also
be Invoked whenever a person's
driver's license Is suspended or
revoked, and upon conviction for
such chtrges as Deelng a peace
officer and DWI, subsequent
conviction.

Here's lhe way the law wiU
work:

— Upon convicUon, lhe defen-
dant will berequired lo surrender
Ihe license plates and certificate
of the motor vehicle Involved In
Ihe violation to the court.

riAns

Continued on fog* 3A



- The court «iU keep the
plales end rtgisLaUon until Uie
violetor complete* the court™
*entence, tike* the slate-
required test* and ia issutq *
vilid driver'ilicirue.

- TV court* wtll also nobly
the registrar o<motor vehicles of
their action, and, except In one
speaal calegoiy ot caies. no new
or duplicate plate* or new
registration will be Issued to Uie
violator until the courts return
the old plates and registration.

The exception to that rule will
occur when the court* allow
violator* to bold special permits
which, (or example, enable them
lo dnve to and Iron) work even
though their license* have been
revoked. Violator* holding these
permits moy apply to the
registrar U new license plate*.
With the court® permission and
payment of a M fee, new plates
may hi Issued.

Those plates,

however, will

"bur a special series number

which. Inthe words c( the statute,
"may be readily Identified by law
enforcement-officer*."

The law applies to the vehide,
no* the person, involved in the
violation —an important distinc-
tion. That means that, if you
knowingly lend your car to so-
meone whose license is under
revocation, your license plates
and registration could be
impounded.

What happen* if (he car is leas-
ed or jointly owned! "That'a a
crack inthe floor,” Spellacy said,
a hazy area in the statute.

Violator* driving leased car*
will not be compelled to turn in
the plales on their own vehicles,
he said. And in the case of Joint
ownership of a car. the non-
violating owner may obtain
speaal series "XW" ‘plates so
that he or she can continue to
drive.

Vincent Courtney, Judge
Wyant's law clerk, researched
the law at Wyant's request, and
noted that It it “not Intended as
punishment” Instead, the law
was passed to keep people from
driving after their licenses have
been revoked and to keep the
highways safe from those who
haze already shown they can be a
nsk.

"While enforcement of this
statute could create some
bureaucratic problems,” Court-
ney concluded, "it should make
those without valid driver's
licenses think twice before driv-
ing their cars or someoneelse™."

Jack Wilds, motor vehicle ad-
ministrator foe the Minnesota
Department of Public Salety,
said that, with one exception—in
Olmsted County in southern Min-
nesota —the law has not been us-
ed extensively.

The DPS, be said, has usually
had no more than about M
vehicle* with Impounded plate*
listed in Its files at any one time.

"The courts ordered it (sur-
render of plates), but there wns
no follow-up procedure," he said.

The problem, he said, is getting
the word out to Minnesota™ depu-
ty registrars that certain in-

dividuals cannot legally get
duplicate plates.

"There ere 110 depute
rtgulrar offices In Minnesota.*'
Wilds uid. "There i* nothing la
prevent me from getting a
duplicate plate and putting it on
my ear.

"We would have to hare e
mechanism to verify every
(license plate I renewal and every
transfer of a motor vehicle, and
there is no such mechanism in
place now."

Keeping trick of violatoe* —
there could be as many as 10.00)
annually — could be a
"bureaucratic nightmare,"”
Wild* said.

However, he said, the mere
fact that sueh a law exists may,
as Courtney put it, make acme
people think twice.

"I do see it as an intimidating
factor," be said. "We know down
bere (at the Department of
Public Safety) how important it
fit when a person loses their
driver's license, and th* same
thing will be true of license
plates."

Judge Spellacy agreed that
there wifi be problems with the
law, but claimed that the DPS is
“over-worrying."

"I can only predict Uiat we are
going to have some troobles," he
said, "and if we have same
troubles, we go to the Legislature
and get the statute refined.”

One way to overcome the pro-
blem of notifying field registrars,
he said, isto compourixe the en-
tire system. "That." he said,
"shouldn't be that hard these
day*."

Spellacy also favored simplify-
ing the system by simply destroy-
ing license plates when they are
surrendered. .

That way, ha said, when a
violator's driver's license is
returned, he or she would simply
be Issued new license plates In-
stead of being given the old ones.

Spellacy also favored
upgrading the failure to sur-
render plates from a misde-
meanor to a low-grade felony,
with a maximum penalty of a
year and a day LnjalL

In Olmsted County, the law has
been strictly enforced for some

ume. invoked 10 times a month.
on the average, according to .

court officials in Rochester, the
county seat.

Jill Johnson, a deputy District
Court clerk there, said the court
keeps an accurate list of those
who turn in their plates. People
who do not are ordered back into
court for violating a part of their
sentence.

Keeping track of violators can
be a problem, she said. "We do
have quite a volume. But we feel
we're getting most of them."

Spellacy, rejecting a sugges-
tion that the law should be
redrafted to iron out some of the
hazy areas, said he wtll go with
the law as it’s written and seek
changes in It as needed.

“It (thelaw) isn't bug-free, but

it's workable if we want to make
it work," he said.



Mran TO: Judge Spellacy

HCM : Diane Mangseth
DATE: January 15, 1986
RE: Impoundment of License Plates and Certificates of Title

-So far, we have opened 18 files for impoundments.

Judge Spooner: 9cases - including6 for D.A.R.,2 forD.A.S.,and 1 for
Aggravated D.W.1.

Judge Wyant: lcase - Aggravated Violations.

Judge Spellacy: 8cases - including5 for D.W.I.,gross misd.and 3 for Aggravated
D.W.I.

Remarks:

Division Il has 4 active bench warrants on misdemeanor Driving After Revocation
for persons not turning in their plates. None of these defendants were placed on
probation.

Division Il judge waived turning in the plates on a D.A.R. conviction becausethe
defendant lived in the Twin City area. He also was not placed on probation.

One misdemeanor case had already lost his plates when the officer, at the time
of arrest, had a pick-up order fran-theState as the defendant was currently -
revoked for No Insurance. Only the certificate of title was turned in to our office.

One gross misdemeanor case had a Florida registration. The wife was requesting an
X/W plate. The defendant had to register in Minnesota before being considered for

an X/W plate. This was done on 12-23-85. So far, we have a photo-copy of the Florida
certificate of title, the new Minnesota plates, and are waiting for the Certificate of
Title frcta the State.

An X/W plate was recannended in the name of the defendant. However, the defendant is
Dot entitled to an X/W plate until a limited license has been issued. In many cases,
the defendant is not entitled to a limited license.

On a D.A.R. conviction, we never received either the plates or certificate of title.

The vehicle had been impounded for illegal use of plates. The defendant was in jail

and we tried to obtain the title which he stated was in the glove compartment. We had
marto a call to the police department and never heard from than. A follow-up call was
made*, about a week later. The vehicle had been junked at the request of the defendant
as the storage and impoundnent fees were more than the vehicle was worth. The junk yarc
sent in the title to the State. We contacted the State to see i1f we should send iIn an
impoundment report and we were told "no" because the vehicle was being junked.

Another misdemeanor case called our office today and stated that they had sold the
vehicle to another person and that person junked the vehicle. FEe didn"t have a bill
of sale, a check, or any proof of the sale.



Another person had purchased an old vehicle from a friend pnd never received
the title card. When he contacted the friend about the title card and turning
it into the court, the friend stated that the certificate of title was lost.
We only have the plates for this vehicle.

One party claimed the vehicle had been sold prior to the date of the plea and
sentencing. The mother of the defendant testified that the vehicle was hers.

We ran a 10-28 and it shewed the vehicle registered to the defendant. We turned
tills over to the probation agent and also stated the possibility of perjury
cliarges. The plates and registration were subsequently turned in.

##H H H# #
Overall, 1 believe it 1s working better than we expected. The defendants are
bringing in clean plates, as so instructed by the court.
The majority of our problans have been with the mi.crfcmpannr cases and those
not placed on probation. Perhaps iIf the penalty is greater, there will be more

incentive to turn in the plates.

I might add, a few have renarked of the difficulty they had in removing
the plates— either they were rusted or frozen on.



MEMO TO: Judge Spellacy

FROM: Diane Mangseth
RE: Statistics on D.W.l. gross misdemeanors, Aggravated Violations,
and Driving After Suspension and Driving After Revocation, from
September 23, 1984 to present.
D.w.l., G.M. Agg. Viol.
Sept. 23, 1984 to Sept. 23, 1985 51 39
Sept. 24, 1985 to Sept. 24, 1986 35 31
(Between Sept. 24, 1985 to Nov. 1, 1985, we had (1) D.w.l. gross misd. and
(6) Agg. Violations, which are included in the above totals.)
D.A.R AND D.A.S.
Sept. 23, 1984 to Sept. 23, 1985 142
Sept. 24, 1985 to Sept. 24, 1986 108
(During the period of Sept. 24, 1985 to Nov. 1, 1985, 16 cases were handled

in Court and are reflected

Dated: September 24, 1986
ADDENDUM:
Between Sept. 24 - Nov. 1, 1986 we had 4

We also had one Driving After Revocation.

Division Il reports 11 additional D.A.R.

Dated: November 18, 1986

in the above totals.)

gross misd. DWI"s and 6 aggravated DWI

and D.A.S. charges between 9-24-86 to

DEPUTY

IL



o: Judge Spellacy

FROM: Diane Mangseth

RE- Report on License Plate and Certificate of Title Impoundments
DATE: September 23, 1986

Listed below is a month by month listing of impoundments in ltasca County for gross
misdemeanors. Attached is a separate list from Division Il on misdemeanor impoundments.
Division Il was unable to furnish a list of the plates that have been returned.

We are currently holding 68 plates and certificates of title for the two courts.

COURT DATE NAME OF e CURRENTLY HOLDING EXPLANATION FOR NOT
BY MONTH DEFENDANT PLATES & TITLE HOLDING PLATES
Yes No
Nov. 1985 T. Petz X
E. Ross X
R. Olson X 6-24-86 returned. Valid D/L
R. Sletten X
Dec. 1986 R. Schmidt .
D. Parantala X
M.~ Payne X valid D/L Plates ret 1
4-14-86
J. Woodford X
T. Neary X Plates returned. Veh. sold
7-9-86
Jan. 1986 M. 3eighley X
D. Thompson X Plates returned. Veh. sold
7-30-86
H. Peterson X
J. Gray X Plates returned. Val. D/L
3-17-86
Feb. J. Tobias X ) )
B. Lougee X Waived by Div. Il Judge
March D. Dexter X Waived - veh. sold
W. Bertossi X Waived - Viol, occurred 8-85
April T. Nichols X
J. Ritter X
D. Heikkila X Active warrant
May E. Nason X To St. Cloud Reformatory
G. Huf X
R. Salo X
J. LeSarge X
R. Olds X
S. Brower X Waived - Div. 11 Judge



