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ALASKA COURT SYSTEM 
SB 1 - RIGHTS OF PHYSICALLY AND MENTALLY

AND DISABLED PERSONS

FISCAL IMPACT

This legislation allows physically and mentally disabled 
individuals to serve on juries. Additionally, interpreters 
are provided for deaf persons while on jury duty. Providing 
interpreters for deaf persons will impact the Court's 
contractual budget. The other aspects of the legislation 
will not impact the Court.

Historically, six to eight percent of all eligible 
persons are required to perform jury duty. The Center for 
Deaf Adults estimates that between 250 and 300 deaf 
individuals would be eligble for jury duty. The Center 
estimates that 200 are located in Anchorage, 10 are in 
Juneau, and 10 are in Fairbanks. The remainder live outside 
urban areas. To be eligible for jury service, the deaf juror 
would have to be proficient in the use of sign language. 
Each deaf juror would  require an interpreter for all 
activities in the court.

Based on past experience, it is estimated that approxi­
mately fourteen deaf individuals could be called for service 
in a year. Based on probabilities of jury service for 1986', 
it is projected that thirteen of the jurors would be called 
for service in Anchorage and the other juror would be ‘called 
in either Fairbanks or Juneau. Qualified interpreters are 
available in these locations.

Interpreter fees are estimated to cost $4,600 per year.
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SENATE BILL 1

"An Act relating to the rights of physically and mentally disabled
persons.

EFFECT OF SENATE BILL 1 •

A.S. 09.20.010(b) is amended to prohibit the disqualification of 
persons from serving as jurors solely on the basis of their visuals 
hearing or mobility impairments.

A.S. 09.20.010(c) is added to require the court system to pay the 
costs of interpreters or readers when a hearing or visually impairec 
person requires such services while serving as a juror.

A.S. 12.55.155(c)(22) is amended to include physically and mentally 
disabled persons among the protected class of individuals to be considered 
under this statute. '

A.S. 18.060 is amended to include physically and mentally disabled 
persons among the protected class of individuals who are entitled to full 
and equal access to public accommodations, services, employment, credit 
and financing, housing, and other property.

A.S. 18.060 also entitles physically and mentally disabled persons to 
be accompanied or assisted.by service animals when accessing any of the 
locations or services listed in this section.

RECOMMENDATION

The Department of Health and Social Services supports the passage of

Date:

Myra M. Munson, Commissioner
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O r i g i n a l  sponsors: Duncan, Szymanski, 
U e h l i n g  and S t u r g u l e w s k i

m

IN T H E  S E N A T E B Y  T HE J U D I C I A R Y  C O M M I T T E E  

CS F O R  S E N A T E  B I L L  NO. I (Judiciary)

TN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For a n  Act entitled: " A n  Act r e l a t i n g  to t he r i g h t s  of p h y s i c a l l y  a nd 

? m e n t a l l y  d i s a b l e d  p e r s o n s . "

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA:

9 * S e c t i o n  1. AS  0 9 . 2 0 . 0 1 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

10 (b) A  p e r s o n  is not d i s q u a l i f i e d  f r o m  s e r v i n g  as a j u r o r  s o l e l y

11 b e c a u s e  of the loss of h e a r i n g  or s i g h t  i n  a ny d e g r e e  or  a d i s a b i l i t y

12 that s u b s t a n t i a l l y  i m p airs or  i n t e r f e r e s  w i t h  the p e r s o n ' s  m o b i l i t y .

13 (c) T h e  court s h all p r o v i d e ,  an d  p a y  the cost of s e r v i c e s  of, an

14 i n t e r p r e t e r  or  r e a d e r  w h e n  n e c e s s a r y  to e n a b l e  a p e r s o n  w i t h  i m p a i r e d

15 h e a r i n g  or sight to act as a juror.

16 *  Sec. 2. AS 09.65 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

17 Sec. 0 9 . 6 5.150. D U T Y  TO  D I S A B L E D  P E D E S T R I A N S .  (a) The d r i v e r

18 of a v e h i c l e  a p p r o a c h i n g  a p h y s i c a l l y  d i s a b l e d  p e d e s t r i a n  w h o  is

19 c a r r y i n g  a w h i t e  o r  m e t a l l i c - c o l o r e d  cane, or u s i n g  s p e c i a l  e q u i p m e n t

20 f or m o b i l i t y ,  or u s i n g  a s e r v i c e  animal, s h all take p r e c a u t i o n s  n e ces-

21 sary to avoid i n j u r y  to the p e d e s t r i a n  o r  the s e r v i c e  animal. A

22 d r i v e r  w ho fails to trk e  n e c e s s a r y  p r e c a u t i o n s  and, as a result,

23 causes inju r y  to the p e d e s t r i a n  or  the s e r v i c e  a n i m a l  is l i a b l e  in

24 d a m a g e s  for the i n j u r y  caused.

25 (b,i In this s e c t i o n

26 (1) " p h y s i c a l l y  d i s a b l e d  p e d e s t r i a n "  m e a n s  a p e r s o n  w h o  has

27 a p h y s i c a l  c o n d i t i o n  that limits the p e r s o n ' s  a b i l i t y  to f u n c t i o n  as a

28 p e d e s t r i a n  w i t h o u t  the a s s i s t a n c e  of a n o t h e r  p e r son, a s e r v i c e  animal,

29 a cane, or o t h e r  e q u i p m e n t  o r  device;

SB O O O l c -1- C S S B  l(Jud)



1 (2) " s e r v i c e  a n i m a l "  m e a n s  a d o g  g u i d e  or o t h e r  a n i m a l  that

2 a s s i s t s  a p h y s i c a l l y  d i s a b l e d  p e r s o n  to f u n c t i o n  as a p e d e strian.

3 * Sec. 3. AS  11.76 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

4 Sec. 11.76.130. I N T E R F E R E N C E  W I T H  R I G H T S  OF D I S A B L E D  PERSON.

5 (a) A  p e r s o n  c o m m i t s  the c r ime of i n t e r f e r e n c e  w i t h  the r i g h t s  of a

6 d i s a b l e d  p e r s o n  if the p e r s o n  p r e v e n t s  or re s t r i c t s

7 (1) a p h y s i c a l l y  or  m e n t a l l y  d i s a b l e d  p e r s o n  f r o m  h a v i n g

8 full a n d  free p e d e s t r i a n  use of  a street, h i g hway, s i d e walk, w a l kway,

9 o r  o t h e r  t h o r o u g h f a r e ,  to the same e x t e n t  that any o t h e r  p e r s o n  has a

10 r i g h t  to p e d e s t r i a n  use; or

11 (2) a p h y s i c a l l y  d i s a b l e d  p e r s o n  f r o m  b e i n g  a c c o m p a n i e d  or

12 a s s i s t e d  by a c e r t i f i e d  s e r v i c e  animal, w i t h o u t  an e x t r a  c h a r g e  for

13 the s e r v i c e  animal, in a c o m m o n  carrier, p l a c e  of p u b l i c  a c c o m m o d a -

14 tion, or  o t h e r  p l a c e  to w h i c h  the g e n e r a l  p u b l i c  is invited, e x c e p t  as

15 p r o v i d e d  in (b) of this section.

16 (b) A  p h y s i c a l l y  d i s a b l e d  p e r s o n  w h o  is a c c o m p a n i e d  o r  a s s i s t e d

17 by a c e r t i f i e d  s e r v i c e  a n i m a l  i n  a c o m m o n  carrier, p l a c e  of p u b l i c

18 a c c o m m o d a t i o n ,  or  o t h e r  p l a c e  to w h i c h  th e  g e n e r a l  p u b l i c  is invited,

19 is liab l e  for p r o p e r t y  d a m a g e  d o n e  b y  the animal.

20 (c) In this s e c t i o n

21 (1) " c e r t i f i e d  s e r v i c e  a n i m a l "  m e a n s  an a n i m a l  t r a i n e d  to

22 assi s t  a p h y s i c a l l y  d i s a b l e d  p e r s o n  a nd c e r t i f i e d  b y  a s c h o o l  or

23 t r a i n i n g  f a c i l i t y  f o r  s e r v i c e  a n i m a l s  as h a v i n g  c o m p l e t e d  s u c h  train-

24 ing;

25 (2) " p h y s i c a l l y  or m e n t a l l y  d i s a b l e d "  has the m e a n i n g  g i v e n

26 ’ in AS  18.80.300.

27 (d) I n t e r f e r e n c e  w i t h  the r i g h t s  of a d i s a b l e d  p e r s o n  is a class

28 B m i s d e m e a n o r .

29 * Sec. 4. AS  1 2 . 5 5 . 1 5 5 ( c ) ( 2 2 )  is a m e n d e d  to read:

CS S B  l(Jud) -2- S B O O O l c

#



4

>0

1 (22) the d e f e n d a n t  k n o w i n g l y  d i r e c t e d  the c o n duct consti-

2 t u t i n g  the o f f e n s e  at a v i c t i m  b e c a u s e  of that p e r s o n ' s  race, sex,

3 color, creed, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  a n c estry, o r  n a t i o n a l

4 origin;

5 *  Sec. 5. AS 1 8 . 8 0 . 0 5 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

6 (b) T h e  c o m m i s s i o n  s h all a d opt r e g u l a t i o n s  r e l a t i n g  to dis-

7 c r i m i n a t i o n  b e c a u s e  of p h y s i c a l  a nd m e n t a l  dis a b i l i t y .  T h e  regula-

8 tions s h a l l  f u r n i s h  g u i d a n c e  c o n c e r n i n g  the c i r c u m s t a n c e s  u n d e r  w h i c h

/ it is n e c e s s a r y  to m a k e  a r e a s o n a b l e  a c c o m m o d a t i o n  f or a p h y s i c a l l y  or

10 m e n t a l l y  d i s a b l e d  p e r s o n  w h e n  p r o v i d i n g  emp l o y m e n t ,  f i n a n c i n g  or

11 credit, p u b l i c  a c c o m m o d a t i o n s ,  the sal e  or r e ntal of real p r o perty, or

12 o t h e r  goods, services, f a c i lities, ad v a n t a g e s ,  or p r i v i l e g e s  u n d e r

13 this chapter.

14 *  Sec. 6. AS 1 8 . 8 0 . 0 6 0 ( a )  is a m e n d e d  to read:

15 (a) In  a d d i t i o n  to the o t h e r  p o w e r s  and d u t i e s  p r e s c r i b e d  by

16 this c h a p t e r  the c o m m i s s i o n  s h all

17 (1) a p p oint an  e x e c u t i v e  d i r e c t o r  a p p r o v e d  by the governor;

18 (2) h i r e  o t h e r  a d m i n i s t r a t i v e  s t aff as m a y  be n e c e s s a r y  to

19 the c o m m i s s i o n ' s  function;

20 (3) e x e r c i s e  g e n e r a l  s u p e r v i s i o n  and d i r e c t  the act i v i t i e s

21 of the e x e c u t i v e  d i r e c t o r  and o t h e r  a d m i n i s t r a t i v e  staff;

22 (4) a c c e p t  c o m p l a i n t s  u n d e r  AS 18.80.100;

23 (5) s t udy the p r o b l e m s  of d i s c r i m i n a t i o n  i n  all o r  s p e cific

24 fields of h u m a n  r e l a t i o n s h i p s ,  a n d  f o s t e r  t h r o u g h  c o m m u n i t y  e f fort or

25 g o o d will, c o o p e r a t i o n  a nd c o n c i l i a t i o n  a m o n g  the g r o u p s  a n d  elements

26 of the p o p u l a t i o n  of “he state, a nd p u b l i s h  results of  i n v e s t i g a t i o n s

27 a nd r e s e a r c h  as in  its j u d g m e n t  w i l l  t e n d  to e l i m i n a t e  d i s c r i m i n a t i o n

28 b e c a u s e  of race, r e l igion, color, n a t i o n a l  ancestry, p h y s i c a l  or

29 m e n t a l  d i s a b i l i t y  [HANDICAP], age, sex, m a r i t a l  status, c h a nges in

S B O O O l c  -3- CSSB l(Jud)
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m a r i t a l  status, p r e g n a n c y  o r  p a r e n t h o o d ;

(6) m a k e  a n  o v e r a l l  a s s e s s m e n t ,  at least onc e  e v e r y  t h ree 

years, of the p r o g r e s s  m a d e  t o w a r d  e q ual e m p l o y m e n t  o p p o r t u n i t y  by 

e v e r y  d e p a r t m e n t  of state g o v e r n m e n t ;  r e s u l t s  of the a s s e s s m e n t  shall 

be i n c l u d e d  in the annual r e p o r t  m a d e  u n d e r  A S  18.80.150.

* Sec. 7. AS  1 8 . 8 0 . 2 0 0  is a m e n d e d  to read:

Sec. 18.80.200. PURPOSE. (a) It is d e t e r m i n e d  a n d  d e c l a r e d  as 

a m a t t e r  of l e g i s l a t i v e  f i n d i n g  that d i s c r i m i n a t i o n  a g a i n s t  a n  i n h a b i­

tant of the state b e c a u s e  of  race, religion, color, n a t i o n a l  origin, 

age, sex, p h y s i c a l  or  m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, c h a n g e s  in

m a r i t a l  status, p r e g n a n c y  o r  p a r e n t h o o d  is a m a t t e r  of p u b l i c  c o n c e r n  

and that this d i s c r i m i n a t i o n  not only t h r e a t e n s  t he r i g h t s  a n d  p r i v i­

leges of the i n h a b i t a n t s  of the state but als o  m e n a c e s  the i n s t i t u­

tions of the state and t h r e a t e n s  peace, order, health, s a f e t y  and

g e n e r a l  w e l f a r e  of the s t ate a nd its inhabitants.

(b) Therefore, it is the p o l i c y  of the s t a t e  and t he p u r p o s e  of 

this c h a p t e r  to e l i m i n a t e  a n d  p r e v e n t  d i s c r i m i n a t i o n  in e m p l o y m e n t ,  in 

credit and fi n a n c i n g  p r a c t i c e s ,  in  p l a c e s  of p u b l i c  a c c o m m o d a t i o n ,  in 

the sale, lease, or r e ntal of  real p r o p e r t y  b e c a u s e  of race, religion, 

color, n a t i o n a l  origin, sex, age, p h y s i c a l  or  m e n t a l  d i s a b i l i t y ,  

m a r i t a l  status, c h a nges in m a r i t a l  status, p r e g n a n c y  o r  p a r e n t h o o d .  

It is also the p o l i c y  of the s t ate to e n c o u r a g e  a n d  e n a b l e  p h y s i c a l l y  

and m e n t a l l y  d i s a b l e d  p e r s o n s  to p a r t i c i p a t e  f u l l y  in t he s o c i a l  and 

e c o n o m i c  life of the state a n d  to e n g a g e  in r e m u n e r a t i v e  e m p l oyment.

It is not the p u r p o s e  of this c h a p t e r  to s u p e r s e d e  laws p e r t a i n i n g  to

chi.ld labor, the age of m a j o r i t y  or  o t h e r  age r e s t r i c t i o n s  or r e q u i r e­

ment s  .

*  Sec. 8. AS  18.80.210 is a m e n d e d  to read:

Sec. 18.80.210. C I V I L  RIGHTS. T h e  o p p o r t u n i t y  to o b t a i n
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1 e m p l o y m e n t ,  credit and fi n a n c i n g ,  p u b l i c  a c c o m m o d a t i o n s ,  h o u s i n g

2 a c c o m m o d a t i o n s  and o t h e r  p r o p e r t y  w i t h o u t  d i s c r i m i n a t i o n  b e c a u s e  of

3 sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y, m a r i t a l  status, c h a nges in  m a r i t a l

4 status, p r e g nancy, p a r e n t h o o d ,  race, r e l igion, c o l o r  or n a t i o n a l

5 o r i g i n  is a civil right.

6 * Sec. 9. AS 18.80.220(a) is a m e n d e d  to read:

7 (a) It is u n l a w f u l  for

8 (1) an  e m p l o y e r  to r e f u s e  e m p l o y m e n t  to a person, or  to bar

9 a p e r s o n  from e m p l oyment, or  to d i s c r i m i n a t e  a g a i n s t  a p e r s o n  in

10 c o m p e n s a t i o n  or  in a term, c o n d ition, or  p r i v i l e g e  of e m p l o y m e n t

11 b e c a u s e  of the p e r s o n ' s  race, r e l i gion, c o l o r  or  n a t i o n a l  origin, or

12 b e c a u s e  of the p e r s o n ' s  age, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y  [HANDICAP],

13 sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  status, p r e g n a n c y  or  p a r ent-

14 h o o d  w h e n  the r e a s o n a b l e  d e m a n d s  of the p o s i t i o n  do  not i q u i r e  dis-

15 t i n c t i o n  o n  the b a s i s  of age, p h y s i c a l  or  m e n t a l  d i s a b i l i t y  [HANDI-

16 CAP], sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  status, p r e g n a n c y  or

17 p a r e n t h o o d ;

18 (2) a labor o r g a n i z a t i o n ,  b e c a u s e  of a p e r s o n ' s  sex, mari-

19 tal status, changes in m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  age,

20 race, religion, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  c o l o r  or n a t i o n a l

21 origin, to e x clude or  to e x pel a p e r s o n  f r o m  its m e m b e r s h i p ,  or  to

22 d i s c r i m i n a t e  in any w a y  a g a i n s t  one of its m e m b e r s  or a n  e m p l o y e r  or

23 a n  employee;

24 (3) an  e m p l o y e r  or e m p l o y m e n t  a g e n c y  to print or  c i r c u l a t e

25 or  cause to be p r i n t e d  or c i r c u l a t e d  a s t a t e m e n t ,  a d v e r t i s e m e n t ,  or

26 p u b l i c a t i o n ,  or to u se a f o r m  of a p p l i c a t i o n  for e m p l o y m e n t  o r  to mc*he
i'!

27 an  i n q u i r y  in c o n n e c t i o n  w i t h  p r o s p e c t i v e  e m p l o y m e n t ,  w h i c h  expresse.i,

28 d i r e c t l y  or  indirectly, a limitation, s p e c i f i c a t i o n  or d i s c r i m i n a t i o n

29 as to sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y , m a r i t a l  status, c h a nges in
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m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  age, race, creed, c o l o r  or 

n a t i o n a l  origin, or an  i n tent to m a k e  the limitation, u n l e s s  b a s e d  

up o n  a b o n a  f ide o c c u p a t i o n a l  q u a l i f i c a t i o n ;

(4) an e m p l oyer, l a b o r  o r g a n i z a t i o n  or e m p l o y m e n t  a g e n c y  to 

d i s c harge, e x p e l  or o t h e r w i s e  d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e  

the p e r s o n  has o p p o s e d  any p r a c t i c e s  f o r b i d d e n  u n d e r  AS  1 8 . 8 0 . 2 0 0  -

18 . 80.280 or b e c a u s e  the p e r s o n  has f i l e d  a complaint, t e s t i f i e d  or 

a s s i s t e d  in a p r o c e e d i n g  u n d e r  this chapter;

(5) an e m p l o y e r  to d i s c r i m i n a t e  in the p a y m e n t  of w a g e s  as 

b e t w e e n  the sexes, o r  to e m p l o y  a femal in an  o c c u p a t i o n  in this 

state at a s a l a r y  or  w a g e  rate less t h a n  that p a i d  to a m a l e  e m p l o y e e  

for w o r k  of c o m p a r a b l e  c h a r a c t e r  or w o r k  in  the same o p e r ation, b u s i­

ness or type of  w o r k  in the same locality; or

(6) a p e r s o n  to print, p u b l i s h ,  b r o a d c a s t  or o t h e r w i s e  

c i r c u l a t e  a st a t e m e n t ,  i n q u i r y  or a d v e r t i s e m e n t  in c o n n e c t i o n  w i t h  

p r o s p e c t i v e  e m p l o y m e n t  that e x p r e s s e s  d i r e ctly, a l i m i t ation, s p e c i­

fica t i o n  or d i s c r i m i n a t i o n  as to sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y , 

m a r i t a l  status, c h anges in  m a r i t a l  status, p r e g nancy, p a r e n t h o o d ,  age, 

race, r e l i gion, c o l o r  or  n a t i o n a l  origin, u n l e s s  b a s e d  u p o n  a bon a  

fide o c c u p a t i o n a l  q u a l i f i c a t i o n .

* Sec. 10. AS i9 . 8 0 . 2 3 0  is a m e n d e d  to read:

Sec. 18.80.230. U N L A W F U L  P R A C T I C E S  IN P L A C E S  OF  P U B L I C  A C C O M M O­

DATION. It is u n l a w f u l  f or the owner, lessee, m a n ager, agent or 

e m p l o y e e  of a p u b l i c  a c c o m m o d a t i o n

(1) to refuse, w i t h h o l d  f r o m  or  d e n y  to a p e r s o n  any of  its 

services, goods, fa c i l i t i e s ,  a d v a n t a g e s  or  p r i v i l e g e s  b e c a u s e  of sex, 

p h y s i c a l  or  m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, c h a nges in  m a r i t a l  

status, p r e g n a n c y ,  p a r e n t h o o d ,  race, r e l i gion, c o l o r  or  n a t i o n a l  

origin;

©
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(2) to p u b lish, c i r c ulate, issue, d i s play, pos t  or  m a i l  a 

w r i t t e n  or p r i n t e d  c o m m u n i c a t i o n ,  n o t i c e  or a d v e r t i s e m e n t  that s t a t e s  

or i m p lies

(A) tha.: a ny of the services, goods, f a c i l i t i e s ,  

a d v a n t a g e s  or  p r i v i l e g e s  of the p u b l i c  a c c o m m o d a t i o n  w i l l  be 

refused, w i t h h e l d  f r o m  o r  d e n i e d  to a p e r s o n  of  a c e r t a i n  race, 

r e l igion, sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, 

c o l o r  or  n a t i o n a l  o r i g i n  or b e c a u s e  of p r e g n a n c y ,  p a r e n t h o o d ,  or  

a c h ange in m a r i t a l  status, or

(B) tha t  the p a t r o n a g e  of a p e r s o n  b e l o n g i n g  to a 

p a r t i c u l a r  race, creed, sex, m a r i t a l  status, c o lor or n a t i o n a l  

o r i g i n  or who, b e c a u s e  of p r e g n a n c y ,  p a r e n t h o o d ,  p h y s i c a l  or 

m e n t a l  d i s a b i l i t y ,  or a c h a n g e  in m a r i t a l  status, is u n w e l c o m e ,  

not d e s i r e d  or solicited.

* Sec. 11. AS  1 8 . 8 0 . 2 4 0  is a m e n d e d  to read:

Sec. 18.80.240. U N L A W F U L  P R A C T I C E S  IN T H E  SAL E  OR  R E N T A L  OF  R E A L  

PROPERTY. It is u n l a w f u l  f o r  the owner, lessee, m a n a g e r  or  o t h e r  

p e r s o n  h a v i n g  the right to sell, l e ase or rent real p r o p e r t y

(1) to r e f u s e  to sell, lease or ren t  the real p r o p e r t y  to a 

p e r s o n  b e c a u s e  of  sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  status, 

pregnancy, race, r e l i gion, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  c o l o r  or  

n a t i o n a l  origin; h o w e v e r ,  n o t h i n g  in this p a r a g r a p h  p r o h i b i t s  the 

sale, lease or r e ntal of c l asses of rea l  p r o p e r t y  c o m m o n l y  k n o w n  as 

h o u s i n g  for " s i n g l e s "  o r  " m a r r i e d  c o u p l e s "  only;

(2) to d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e  of sex, m a r i­

tal status, c h a nges in  m a r i t a l  status, p r e g n a n c y ,  race, r e l i g i o n ,  

p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  c o l o r  o r  n a t i o n a l  o r i g i n  in a torm, 

c o n d i t i o n  or  p r i v i l e g e  r e l a t i n g  to the use, sale, lease or  r e n t a l  of 

real p r o p e r t y ;  howev e r ,  n o t h i n g  in  this p a r a g r a p h  p r o h i b i t s  the sale,
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l e ase o r  r e n t a l  of c l a s s e s  of  rea l  p r o p e r t y  c o m m o n l y  k n o w n  as h o u s i n g  

tor " s i n g l e s "  o r  " m a r r i e d  c o u p l e s "  only;

(3) to m a k e  a w r i t t e n  o r  o r a l  i n q u i r y  o r  r e c o r d  of  the sex, 

m a r i t a l  status, c h a n g e s  i n  m a r i t a l  s t a t u s ,  race, r e l i gion, p h y s i c a l  o r  

m e n t a l  d i s a b i l i t y , c o l o r  o r  n a t i o n a l  o r i g i n  of  a p e r s o n  s e e k i n g  to 

buy, l e ase o r  rent rea l  p r o p e r t y ;

(4) to offer, s o l i c i t ,  a c c ept, u s e  or r e t a i n  a l i s t i n g  of 

re a l  p r o p e r t y  w i t h  t he u n d e r s t a n d i n g  that a p e r s o n  m a y  be  d i s c r i m i n­

at e d  a g a i n s t  in  a r e a l  e s t a t e  t r a n s a c t i o n  o r  in the f u r n i s h i n g  of 

fa c i l i t i e s  or  s o u r c e s  in c o n n e c t i o n  t h e r e w i t h  b e c a u s e  of  a p e r s o n ' s  

sex, m a r i t a l  status, c h a n g e s  in  m a r i t a l  status, p r e g n a n c y ,  race, 

re l i g i o n ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  color, n a t i o n a l  o r i g i n  or 

age;

(5) to r e p r e s e n t  to a p e r s o n  tha t  r e a l  p r o p e r t y  is not 

a v a i l a b l e  for i n s p e c t i o n ,  sale, r e ntal, or  l e ase w h e n  i n  fact it is so 

av a i l a b l e ,  or  to r e f u s e  to a l l o w  a p e r s o n  to i n s p e c t  rea l  p r o p e r t y  

b e c a u s  : of  the race, re l i g i o n ,  p h y s i c a l  or  m e n t a l  d i s a b i l i t y ,  color, 

n a t i o n a l  origin, age, sex, m a r i t a l  s t atus, c h a n g e  in  m a r i t a l  stat u s  or

p r e g r a n c y  of that p e r s o n  o r  o f  a n y  p e r s o n  a s s o c i a t e d  w i t h  that p e r son;

(6) to e n g a g e  in  b l o c k b u s t i n g ;

(7) to make, p r i n t  o r  p u b l i s h ,  o r  c a use to be  m a d e ,  p r i n t e d  

or  p u b l i s h e d ,  a n y  n o t i c e ,  s t a t e m e n t  o r  a d v e r t i s e m e n t ,  w i t h  r e s p e c t  to 

the s ale o r  r e n t a l  o f  rea l  p r o p e r t y  t h a t  i n d i c a t e s  a ny p r e f e r e n c e ,  

lim i t a t i o n ,  or d i s c r i m i n a t i o n  b a s e d  o n  race, color, r e l igion, p h y s i c a l  

or m e n t a l  d i s a b i l i t y ,  sex, o r  n a t i o n a l  o r i gin, o r  an  i n t e n t i o n  to m a k e  

the p r e f e r e n c e ,  l i m i t a t i o n  o r  d i s c r i m i n a t i o n .

*  Sec. 12. A S  1 8 . 8 0 . 2 5 0 ( a )  is a m e n d e d  t o  read:

(a) It is u n l a w f u l  f o r  a f i n a n c i a l  i n s t i t u t i o n  o r  o t h e r  c o m m e r­

cial i n s t i t u t i o n  e x t e n d i n g  s e c u r e d  o r  u n s e c u r e d  credit, u p o n  r e c e i v i n g
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1 an a p p l i c a t i o n  for f i n a n c i a l  a s s i s t a n c e  o r  credit for the a c q u i s i t i o n ,

2 c o n s t r u c t i o n ,  r e h a b i l i t a t i o n ,  r e p a i r  o r  m a i n t e n a n c e  of a h o u s i n g

3 a c c o m m o d a t i o n  or  o t h e r  p r o p e r t y  or se r v i c e s ,  o r  the a c q u i s i t i o n  or

4 i m p r o v e m e n t  of u n i m p r o v e d  p r o p e r t y ,  or  u p o n  r e c e i v i n g  an  a p p l i c a t i o n

5 for any sort o f  loa n  of m o n e y ,  to p e r m i t  one of its o f f i c i a l s  or

6 e m p l o y e e s  d u r i n g  the e x e c u t i o n  of t he o f f i c i a l ' s  or the e m p l o y e e ' s

7 d u ties

8 (1) to d i s c r i m i n a t e  a g a i n s t  the a p p l i c a n t  b e c a u s e  of sex,

9 p h y s ical or m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, c h a nges in  m a r i t a l

10 status, pre g n a n c y ,  p a r e n t h o o d ,  race, re l i g i o n ,  c o l o r  or n a t i o n a l

11 o r i g i n  in a term, c o n d i t i o n  o r  p r i v i l e g e  r e l a t i n g  to the o b t a i n m e n t  or

12 u se of the i n s t i t u t i o n ' s  f i n a n c i a l  a s s i s t a n c e  or  credit, e x cept to the

13 extent of a f e d e r a l  s t a t u t e  or  r e g u l a t i o n  a p p l i c a b l e  to a t r a n s a c t i o n

14 of the same ch a r a c t e r ;

15 (2) to m a k e  or c a u s e  to b e  m a d e  a w r i t t e n  or  ora l  i n q u i r y

16 or  r e c o r d  of the sex, p h y s i c a l  or  m e n t a l  d i s a b i l i t y ,  m a r i t a l  status,

17 c h a nges in m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  race, religion,

18 c o l o r  or n a t i o n a l  o r i g i n  of a p e r s o n  s e e k i n g  the i n s t i t u t i o n ' s  finan-

19 cial a s s i s t a n c e  or credit, u n l e s s  the i n q u i r y  is for the p u r p o s e  of

20 a s c e r t a i n i n g  the c r e d i t o r ' s  r i g h t s  a nd r e m e d i e s  a p p l i c a b l e  to the

21 p a r t i c u l a r  e x t e n s i o n  of c r edit a nd is not m a d e  or  u s e d  in o r d e r  to

22 d i s c r i m i n a t e  in a d e t e r m i n a t i o n  of c r e d i t w o r t h i n e s s ;

23 (3) to r e f u s e  to e x t e n d  credit, i s sue a c r edit car d  or  mak e

24 a loan to a m a r r i e d  p e r s o n  or a p e r s o n  w i t h  a p h y s i c a l  or  m e n t a l

25 d i s a b i l i t y , w h o  is o t h e r w i s e  c r e d i t w o r t h y ,  if so r e q u e s t e d  by the

26 person;

27 (4) to r e f u s e  to i s s u e  a credit card to a m a r r i e d  p e r s o n  in

28 that p e r s o n ' s  name, if so r e q u e s t e d  by  the person, p r o v i d e d ,  however,

29 that the p e r s o n  so r e q u e s t i n g  a c a r d  m a y  be r e q u i r e d  to o p e n  an
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a c c o u n t  in  that name.

* Sec. 13. A S  1 8 . 8 0 . 2 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h i s  s e c t i o n  does n o t  p r o h i b i t  a n  i n s t i t u t i o n  d e s c r i b e d  in

(a) o f  this s e c t i o n  f r o m  r e f u s i n g  to  c o n tract w i t h  a p e r s o n  if the 

jrson lacks the legal c a p a c i t y  to c o n t r a c t  o r  if t h e  i n s t i t u t i o n  is 

r e a s o n a b l y  i n  d o u b t  a b o u t  the p e r s o n’s legal c a p a c i t y  to contract.

* Sec. 14. A S  1 8 . 8 0.255 is a m e n d e d  to read:

Sec. 18 . 8 0 . 2 5 5 .  U N L A W F U L  P R A C T I C E S  B Y  T H E  S T A T E  O R  I T S  P O L I T I C A L  

S U B D I V I S I O N S .  It is u n l a w f u l  for t he s t a t e  o r  any of  i ts p o l i t i c a l  

s u b d i v i s i o n s

(1) to r e f use, w i t h h o l d  f r o m  o r  d e n y  to a p e r s o n  any local, 

s t a t e  o r  f e d e r a l  funds, services, goods, f a c i l i t i e s ,  a d v a n t a g e s  o r  

p r i v i l e g e s  b e c a u s e  of race, re l i g i o n ,  sex, c o l o r  o r  n a t i o n a l  origin;

(2) to p u b l i s h ,  c i r c ulate, issue, d i s p l a y ,  p ost or m a i l  a  

w r i t t e n  or  p r i n t e d  comm u n i c a t i o n ,  n o t i c e  o r  a d v e r t i s e m e n t  that s t a t e s  

o r  i m p l i e s  tha t  a n y  local, s t a t e  or  f e d e r a l  funds, services, goods, 

fa c i l i t i e s ,  a d v a n t a g e s  o r  p r i v i l e g e s  of t h e  o f f i c e  o r  a g e n c y  w i l l  be 

r e f u s e d ,  w i t h h e l d  fro m  o r  d e n i e d  to a p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  

p e r s o n  o r  a p e r s o n  of a c e r t a i n  race, religion, sex, c o l o r  o r  n a t i o n a l
r

o r i g i n  o r  that the p a t r o n a g e  o f  a p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  

p e r s o n  o r  a p e r s o n  b e l o n g i n g  to  a p a r t i c u l a r  race, creed, sex, c o l o r  

o r  n a t i o n a l  o r i g i n  is u n w e l c o m e ,  not d e s i r e d  o r  s o l i c i t e d ; it is not 

u n l a w f u l  to p o s t  n o t i c e  that f a c i l i t i e s  to a c c o m m o d a t e  the p h y s i c a l l y  

o r  m e n t a l l y  d i s a b l e d  are not a v a i lable;

(3) to r e f u s e  or d e n y  to a p e r s o n  a n y  local, state, or 

f e d e r a l  funds, services. Roods, facilities, a d v a n t a g e s  or  p r i v i l e g e s  

b e c a u s e  of p h y s i c a l  or  m e n t a l  d i s a b i l i t y .

* Sec. 15. AS 1 8 . 8 0 . 3 0 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(15) " m a j o r  l ife a c t i v i t i e s "  m e a n s  f u n c t i o n s  s u c h  as c a r i n g

C S S B  l(Jud) -10- S B O O O l c  ,



fo r  o n e ' s  self, p e r f o r m i n g  m a n u a l  tasks, w a l k i n g ,  seeing, h e a r i n g ,  

s p e a k i n g ,  b r e a thing, learning, and w o r k i n g ;

(16) " p h y s i c a l  or m e n t a l  d i s a b i l i t y "  m e a n s

(A) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that s u b s t a n t i a l l y  

l i m i t s  one o r  mor e  m a j o r  life a c t i v ities,

(B) a h i s t o r y  of, o r  a m i s c l a s s i f i c a t i o n  as having, a 

m e n t a l  o r  p h y s i c a l  i m p a i r m e n t  that s u b s t a n t i a l l y  limits o ne o r  

m o r e  m a j o r  life a c t i v i t i e s ;  or

(C) h a v i n g

(i) a p h y s i c a l  or  m e n t a l  i m p a i r m e n t  that d o e s  no t  

s u b s t a n t i a l l y  limit a p e r s o n ' s  m a j o r  life a c t i v i t i e s  but 

that is t r e a t e d  by the p e r r o n  as c o n s t i t u t i n g  s u c h  a l i m i t a­

tion;

(ii) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that s u b­

s t a n t i a l l y  limits a p e r s o n ' s  m a j o r  life a c t i v i t i e s  o nly as a 

result of the a t t i t u d e s  of othe r s  t o w a r d  t he impairment; or

(iii) n o n e  of the i m p a i r m e n t s  d e f i n e d  in this 

p a r a g r a p h  but b e i n g  t r e a t e d  by o t h e r s  as h a v i n g  s u c h  an 

i mpairment;

(D) a c o n d i t i o n  that may r e q u i r e  the u se of  a p r o s t h e­

sis, s p e cial e q u i p m e n t  f o r  m o b i l i t y  o r  s e r v i c e  animal;

(17) " p h y s i c a l  or m e n t a l  i m p a i r m e n t "  m e a n s

(A) p h y s i o l o g i c a l  d i s o r d e r  o r  c o n d i t i o n ,  c o s m e t i c  

d i s f i g u r e m e n t ,  or a n a t o m i c a l  loss a f f e c t i n g  one o r  m o r e  of  the 

f o l l o w i n g  b o d y  systems: n e u r o l o g i c a l ,  m u s c u l o s k e l e t a l ,  s p ecial 

s e n s e  organs, r e s p i r a t o r y  i n c l u d i n g  s p e e c h  organs, c a r d i o v a s c u­

lar, repr o d u c t i v e ,  di g e s t i v e ,  g e n i t o - u r i n a r y , h e m i c  and l y m p h­

atic, skin, a n d  endocrine; or

(B) m e n t a l  or p s y c h o l o g i c a l  di s o r d e r ,  i n c l u d i n g  m e n t a l

S B O O O l c  -11- C SSB l(Jud)



*  S e c .

reta r d a t i o n ,  o r g a n i c  b r a i n  s y n d rome, e m o t i o n a l  or m e n t a l  illness, 

and s p e c i f i c  l e a r n i n g  d i s a b i l i t i e s .

16. A S  18.06 a n d  AS 1 8 . 8 0 . 3 0 0 ( 1 1 )  are repealed.

C S S B  l(Jud) -12- S B O O O l c
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D E PA R TM E N T OF L A W

OFFICE OF THE ATTORNEY GENERAL

STEVE COWPER, GOVERNOR

P.O. BOX K-STATE CAPITOl 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

M a r c h  3, 1987

Honorable Pau l Fischer 
Chair
Health, Ed ucation & Social 

Services Committee 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

Dear Senator Fischer:

Re: SB 1 (disabled persons)

Yesterday, your assistant, Margaret Leavitt, called 
Assistant A t t o r n e y  Gen eral Art Peterson, to ask for this d e p a r t­
ment's "position" on sec. 1 of SB 1. Essentially, that section 
provides for blind and deaf people to serve on juries.

This department has no position o n  that proposal. I 
understand h a t  Assistant Attorney General Gayle Horetski t e s t i­
fied before your committee on February 25 concerning the issues 
raised by sec. 1. While w e  certainly support the idea of r e m o v­
ing as many barriers as possible for people w i t h  various types of 
disabilities, the issues mention ed by G a y l e , * including c o n s t i t u­
tional ones, are significant. Similarly, w e  have no position on 
the remainder of the bill.

Yours truly,

Grace Berg Scnaible 
Attorney General

GBS:AHP:md

cc: Hon. J i m  Duncan
Alaska State Senate

George Sullivan 
Legislative Liaison 
Governor's Office
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Can Justice 
Be Deaf, Too?

I* A fight o ve r ju ry  serv ice

W
hen Allen Hammel was called to 
jury duty in Blair County, Pa., last 
month, he attracted more attention 
lan the assault case he helped decide. The 

i-year-old postal worker is deaf, and he 
■as assisted throughout the two-day trial 
nd jury deliberations by an interpreter 

ising sign language. Hammel performed 
veil, according to fellow jurors. "He was 
more observant than some people with all 
their senses," said Foreman JosetteShiffier 
of Altoona But Hammel is one of only a 
handful of hearing-impaired people who 
have been allowed to serve on juries. Earli­
er this month, JoAnn DeLong, a deaf as­
sembly-line worker in  the same county, 
filed suit in feder xl court challenging her 
exclusion from a jury  by a different Blair 
County judge. "I didn’t  feel like an Ameri­
can citizen anymore,” she says.

Only a few years ago exclusion of deaf

PAUL SINGER—ALTOONA MIRROR

‘I didn’t teal Ilka a d t e s i ’: DeLong with interpreter

people 'tom  juries was automatic; Arkan­
sas still has a court-approved ban on seat­
ing deaf jurors. "With so many people who 
don’t  want to serve on jury duty, it’s really 
incredible that deaf people are still exclud­
ed,” says Muriel Strassler of the National 
Association of the Deaf, which is lobbying 
states for new jury lawB.

Few states have laws governing jury 
service by the deaf. Most, including Penn­
sylvania, leave the decision to individual 
trial judges, and practices differ widely,

* R E L I G I O N  * 3 % .

The Condom Preacher-And His Pantiess Past
TPwo weeks ago the Rev. Carl 
I F .  Thitchener became fa­

mous as the minister who 
handed out condoms at his 
church outside Buffalo, N.Y. 
(Newsweek, Feb. 16). The 
point, said Thitchener, was 
not to promote promiscuity 
but to educate the public on 
the danger of AIDS and how 
to slow its deadly spread. 
Now the Unitarian Univer- 
salist’s sudden notoriety has 
plunged him into deeper con­
troversy: according to police 
files, Thitchener has an a r­
rest record that stretches 
back 30 years.

Thitchener’s last brush 
with the law occurred in 
1984, when he was put on five 
years’ probation following 
his second conviction for 
drunken driving. Two years 
earlier a woman Scout leader 
who was conducting a meet­

ing in a church with a  group 
of Brownies told police that a 
man with no pants or under­
wear was parading outside. 
Later, police arrested Thitch­
ener after he drove through a  
MacDonald’s restaurant in a 
similar state of undress. He 
pleaded guilty to disorderly 
conduct and was fined $75. 
His record also includes a 
conviction for public expo­
sure in 1958. And the year 
before that, charged with at­
tempted rape and attempted 
burglary, he had pleaded 
guilty to second-degree 
assault.

Thitchener, who was or­
dained in 1980 and hired a 
year later by the Unitarian 
Universalist church in Wil- 
liamsville, N.Y., claimed the 
1982 incidents involve some­
one who stole his driver's li­
cense. The police disagree.

Nevertheless, the church’s 
board of trustees unanimous—. 
ly voted to support their be-' 
leaguered preacher. " I  think 
his message on AIDS is going 
to save lives,” eayB former •; 
board member Victor Doyno. 
"If any of this material about 
his pa* is true, he was very 
brave for having gone ahead 
with his sermon.”

Notorious: Thitchener
JOETRAVF.R—QAMVAJJAIIOH

sometimes within the same 
courthouse. But as the hear­
ing-impaired press for full 
opportunities, prohibitions are 
crumbling. A few states—in­
cluding California, Colorado, 
Connecticut, Illinois and Mich­
igan—not only permit ihe 
practice, but pay for courtroom 
interpreters. One deaf woman 
spent months asa grand juror in 
Florida. Another served as fore­
man of a federal trial jury in 
Denver lasty ear.

Those who oppose the idea 
argue that jurors who can hear 
may be distracted by an inter­
preter’s hand movements and 
lose track of testimony. Others 
say deaf jurors may miss cru­
cial nuances in a trial; an inter­

preter may not be able to convey emotions 
or a witness’s tone of voice. Some opponents 
also believe th a t the presence of a  13th 
person in the ju ry  room violates the sancti­
ty of deliberations.

Body posture: That’s nonsense, contends 
Kenneth Rust, a  board member of the Reg­
istry of Interpreters for the Deaf, which 
certifies translators. Through such tactics 
as body posture and speed of gestures, in­
terpreters can convey the meaning of lan­
guage as accurately as the spoken word, he 

says. Rust believes tha t the 
presence of an extra person 
during deliberations is irrele­
vant, because interpreters are 
ethically bound to convey only 
the conversation, without in­
jecting their feelings or opin­
ions. Most states already re­
quire the courts to provide 
interpreters for deaf defend­
ants and witnesses in criminal 
cases. "What’s the difference?” 
Rust asks.

Opponents also fear that in­
terpreters could prove costly. 
But advocates say the cost 
averages only around $20 an 
hour. One deaf juror in Oregon 
answered that argument with 
finality. When the court re­
fused to pay for his interpreter, 
he footed the $400 bill himself.

That same brand of deter­
mination gave birth to JoAnn 
DeLong’s lawsuit "I’ve been 
fighting for my rights all my 
life," said DeLong, who lost her 
hearing at seven to spinal men­
ingitis. "Maybe now I can help 
change things for other deaf 
people." If necessary, she says, 
she’ll ask the U.S. Supreme 
Courttodetermineifjusticecan
bedeafaswellasblind.

G i n n y  C a r r o l l
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share of an additional 3 percent ol 
cases with undetermined causes may 
have spread through heterosexual In­
tercourse as^well.

Part of the mystery and fear about us 
AIDS arises from the fact that many 
carriers of the virus are not aware of i t , 
The virus can.Iurk in the body without' 
causing disease and, among those who 
develop AIDS, the average time be­
tween infection and diagnosis of AIDS 
may be five years or more.

While much remains to be learned 
about AIDS, scientists assert with con­
fidence that studies of victims and dis­
ease palterr;' have provided a  clear 
picture of how (he virus has spread in |] 
this country, and how it has not.

I

' Q. How does AIDS spread?’
Many studies have documented the 

spread of the AIDS virus to an  unin­
fected person through anal or vaginal

wuracwnarsex onen involves oreaxs in 
rectal tissues, thus allowing easier 
entry of the virus into the bloodstream. 
Studies suggest thai the receptive part­
ner in anal sex is at greater risk. One 
study has susgested that the virus may 
be able to directly infect cells in the 
colon.

Q. Can the virus spread from an 
Infected person In vaginal inter­
course?

believe the virus may also enter 
through mucous membranes or other 
soft issues in the genital areas. No one 
knows if the virus can penetrate the lin 
ing of the male urethra, the (ubellke 
passage through which urine flows.

Q. What Is the risk of getting the 
virus from a single act of vaginal 
Intercourse with an infected per­
son?
Precise data arc lacking. From indi 

rect evidence, Federal scientists judge 
the risk of transmission in a single en 
counter to be low. Quantification is 
complex: Some infected people have 
said they had only a single exposure, 
while other people who have had hun 
dreds of exposures have escaped infec­
tion. Still, several studies have shown 
that with repeated intercourse, as 
many as half the sexual partners of in­
fected men or women become infected.

In Africa, where vaginal intercourse 
is believed to be the major means of 
spreading AIDS, studies suggest that 
the virus may pass more easily among 
people who have had gonorrhea, geni 
tal herpes or other sexually transmit­
ted diseases, perhaps as a result of 
open sores in the skin of the genital 
area and the presence there of larger 
than usual numbers of the types of 
white blood ceils that the virus invades.

Q. Can the virus spread through 
oral sex?

Deaf Woman Sues Over Jury
PITTSBURGH, Feb. 14 (AP) -  A 

woman barred from serving.on a jury 
because she is deaf has sued the Blair 
County judge who dismissed her, alleg­
ing she was a victim of discrimination.

The woman, JoAnn DeLong, alleged 
in her suit that the judge, R. Bruce 
Brunbaugh, violated a Federal act that 
prohibits discrimination against the 
handicapped in a;iy activity in which 
Federal funds are used when he dis­
missed her in October.

The lawruit, filed Wednesday in Fed- 
era'- District Court, is intended to es- 
tabli sh that Federal funds help finance 
cous'y court operations, her lawyer, 
Robert W. Lape, said Thursday.

Ms. DeLong is seeking no financial 
damages, only a court order to permit 
the disabled to participate on juries.

Judge Brunbaugh did not return tele­
phone calls made to his office.

Ms. Del ong was called as a potential 
juror for a civil case, but Judge Brun­
baugh rejected her before lawyers for 
either side questionea her, Mr. Laps 
said.

Ms. DeLong had full hearing until the 
age of 7 and "can speak amazingly 
well,” he said. An illness left her with­
out any hearing.

She uses an interpreter who trans­
lates word by word under the Signed 
English system, Mr. Lape said. Under 
another system, American Sign Lan­
guage, translators sk*p some words in 
favor of concepts, he said.

In dismissing Ms. DeLong, Judge 
Brunbaugh cited a Pennsylvania case 
in which a criminal defendant received 
a new trial after it was learned that one 
juror's hearinglvas impaired.-  ^

A general argument against seating 
deaf jurors is that jurors often must 
weigh the credibility of witnesses by 
subtle aspects of the way they answer 
questions.

"That’s probably the major argu­
ment,” Mr. Lape said. “We say the 
deaf are used to judging from facial ex-, 
pressions and other nonverbal 
meanor. Deaf people may 
more perceptive visually."

and condoms arc believed to offer 
high degree of protection. However, 
condoms are not foolproof: They may 
tear, slip or be misused, and in one 
study two cases were documented in 
which the virus passed between part­
ners who used condoms in intercourse 
over an extended period. Because the 
virus may be present in men’s pre- 
ejaculation emissions and in vagina) 
secretions, experts recommend that

Bishops Say Condorm 
May Not Prevent AIDS

DALLAS, Feb. 14 (AP) — More than 
150 Roman Catholic bishops meeting 
here have concluded that abstinence 
and marital fidelity are better weapons 
to fight AIDS than are condoms, which 
they believe create a false sense of se­
curity, a bishop said Friday.

The group determined that health of­
ficials, in promoting condoms, might 
be misleading the public since con­
doms do not always prevent transmis­
sion of the disease, said Bishop Leroy 
Matthiesen of Amarillo. The Catholic 
church has long opposed artificial birth 
controL

Catholic bishops from the United 
States, Mexico and Central America j 
took part in the conference this1 week i 
on medical research. The group plans i 
to develop an educational program em­
phasizing abstinence for single people 
and fidelity for married couples, the 
Bishop said.

At the conference, Dr. Lamber N. 
King of St. Vincent's Hospital in New 
York presented a paper citing studies 
that showed condoms offered 70 per­
cent protection from acquired immune 
deficiency syndrome.

If condom advertisements are put on 
television, "it’s  going to boomerang 
with people who do not listen careful­
ly," Bishop Matthiesen said.

Msgr. William B. Smith, professor of 
moral theology a t SL Joseph Seminary 
in New York, outlined an ethical pasto­
ral approach for the bishops.

Bishop Matthiesen said the monsF 
gnoris (heme was that the bishops 
should be kind when dealing with AIDS 

ictlms. The Bishop said: "The way he 
irased it is that is we don't condone 

sin, but neither do we condone self- 
rlkhteousness, judging people. There's 
a natural temptation to do that."

'"We want to have a strong emphasis 
i marital fidelity," he said, adding 
at the threat of AIDS was a new argu­

ment In support of fidelity. "And for 
those who are not married," he added 
we are going to emphasize celibacy."

d r z  C *  
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A L U A N C n O R  THE MENTALLY ILL
"An affiliate of the National A lliance for the Mentally III”

February 7, 1987 
Box 211247 
Auke Bay, 199801

Senator J i m  Duncan 
Alaska State Senate 
Juneau, Alaska, 99801

Dear Senator Duncan and Members of 
the Senate Health and Social Services 
Committee.:

The Alas ka State Allia nce for the Mentally 111 endorses Senate Bill 1 
as •'•introduced this year. We believe the draft as presented offers 
substantial gains in equity for disabled persons in Alaska. By 
including the disabled populations in this Statute, discrimination is 
prohibited in many significant areas. Since this law is parallel to 
Federal legislation, the disabled have long been denied equal 
p rotection under the law.

In particular, we w i s h  to commend you on solving some of the more 
difficult problems with the bill that were advanced last session.
The decis ion to submit to the regulation process those details which 
caused concern to the banking and housing industries is a much fairer 
w a y  to address the issue. To what extent and under what circumstances 
an employer, a lendor, o r  landlord has a right to know of a persons 
disability, whether or not it is physical or mental, must be 
carefully determined on the g r ea ter need and we believe the Civil 
Rights Commissi on has the expertise to make that determination.

One of the most controversial parts of the bill last year was whether 
or not to include the m e n tally  ill amoung the disabled population. We 
would like to advance the following supportive information on this 
issue:

* The mentally ill are no more ‘’dangerous" than the general 
population, and courts are n o w  supporting the civil rights of the 
mentally ill in cases involving zoning laws restricting group homes.

* Those w i t h  long time o r  serious mental illness are among the 
minority of those who have had mental illness. For example in the 
State of Alaska, of the 8,000 cases treated by the Community Mental 
Health Centers, only 613 of these have serious mental illness.
Should those w h o  just have one episode or who have a situational 
distress which causes them to receive treatment be required for the 
rest of their lives to disclose that treatment? Among those with 
even the most serious mental illness schizophrenia, about 1/3 of the 
cases recover after only one episode.

Fairbanks Alliance Gslewiy Alliance Junsau Allisnea Kanai Peninsula Anchorage Alliance
P.O. Box 2543 Box 787 Box211247 Box 301 PQ. Box 4-2642

Fairbanks, AK 99707 Ward Cove, AK 99928 Auk Bay, AK 99821 SokkXna. AK 99669 Anr.norage, AK 99509



* The mentally ill are the most,stigmatized of any subgroup in 
the United States. Last year our members reported several incidents 
of discrimination. One of them involved a person having to disclose 
being under treatment for mental illness on their drivers license and 
another was denied general health insurance because of a nervous 
breakdown. In both cases, the question was not related to the 
request. Being a safe driver does not necessarily relate to having 
had an incidence of mental illness whereas perhaps a more appropriate 
question would be " Are you under medication which would make you 
drowsy ?" Why should someone be a greater risk of breaking a leg cr 
contracting cancer simply because they have experiencd mental 
illness? We k n o w  of no research which supports this. Certainly 
having cancer would be of concern to lendors b u t  there is no 
requirement for persons with illnesses which might b e  considered 
"terminal" to have to disclose their condition.

This is not to say that the mentally ill are all worthy of extended 
credit, every individual in our State must qualify  according to the 
rules of the lending agency providing assurances of their assets 
etc. Decisions must be made on a case by case basis. However, to 
the extent that they are functioning members of society the mentally 
ill should have the same rights to seek employment, have access to 
public facilities and other rights afforded citizens of the State of 
Alaska.

Sincerely,

Sharron Lobaugh 
Pres. Alaska Alliance 
for the Mentally 111
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PEOPLE - ANIMAL - CONNECTION

F e b r u a r y  11, 1987

D e a r  S e n a t o r  F i s c h e r :

I am president of Peaple-Animal-Connection/Delta Society. This letter 
is in support of SSI. We are the group which in conjunction with Alaska 
SPCA train the service animals for the physically/mentally disabled individ­
ual. Alaska is the only state in the USA which does not have legislation 
regarding service animals.

We presently have 20 service animals in Alaska with requests far many 
more, but need the legislation before we can place these animals,

We define a service animal as an animal which is trained as a hearing/
blind guide animal, or as a support animal for a person who has physical dis- _
abilities such as stroke or accident patient .V" UJJio ^  / a

( f l r o  0 /2 .
Our trainer is a certified obedience trainar who has trained with num­

erous other institutions that train and place service animals. Our main 
facility is at thu* training center of the Alaska SFCA and our trainers hofoe 
kennel as well as field work areas.

These animals pass a vigorous physical/tsmperment test and upon com­
pletion of their training are certified by a committee ffiam the PAC/Delta 
Society,

These animals are then provided with the proper ID colored collar/ 
harness and the owner is given a certified card which states the animal 
to be a certified service animal. Our animals have oeen placed in 
Anchorage, Valdez, Palmer, and Fairbanks.

The animals orovide a vital function- for many people in our state.
They provide physical support, mental support and love to persons who 
otherwise may not have any support network, Jhese service dogs and
their owners need this legislation as protection for their rights and
abilities to work together and live together as a team,

If 531 cannot, find support, for its passage then I encourage the HESS
committee to take the service animal portion out of SB1 and introduce it 
as a separata bill. Originally, the service animal oill was separate leg­
islation but in the last 2 years it has become “hung up'.' with other leg­
islation, I urge ±rorqiv either the passage of SB1 cr separate legislation 
for the service animal . Many people in Alaska are concerned with this and 
I hope they will i:e contacting the committee members over the next few days.

I would be willina to answer anv auestions reaardina mv letter or

C \ „  _  ‘ /'V'l /V) S .
/ y  ■ ? - '  v  — —
y  Joyce M, Murphy, D.V.M.

Sincerely,

12531 Old Sewcrd Highway, Anchorage, Alaska 99515
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M ainstream ing Group Homes

By Danic! Lauber

A recent U.S. Supreme Court decision put 
som e new twists on zoning for group 
homes. Here, questions and answers about 

how to adapt to the changes.

Z oning made it to the U.S. Suprem e 
Court this year in the form  of a case 

regarding group hom es for developm en 
tally disabled adults. The result was a land­
m ark decision that should change the way 
most zoning ordinances treat group homes. ; 
Further, the decision will force local of- . 
ficials to confront the popular misconcep- , 
lions about group homes and  their resi- i 
dents that so frequently  lead to  stiff 
neighborhood opposition. ’

G roup homes pose a zoning challenge' 
that nearly every com m unity in the  coun­
try eventually will face. Over the  past 
decade, the num ber of group hom es in­
creased from 700 to over 6,000. There's no 
end in sight because the need for them  re­
mains so great. The disabled are living 
longer, thanks to better health care and in­
creasing deinstitutionalization.

Local officials often are at a loss w hen it 
comes to zoning for group homes. Most 
zoning ordinances fail to provide for them, 
as cities typically (and im properly) treat 
group homes as hospitals for the insane or 
feeble-minded. In other places, ordinances 
contain exclusionary provisions that keep 
group homes out of the very  residential 
districts in which they function best.

Here are answ ers to some of the most 
frequent questions local officials and 
planners ask about zoning for group 
homes, particularly in light of the Supreme 
Court's latest edict on this type of zoning 
provision.

W h at a re  they?
Q Before w e go any further, w hat are 

group homes and w ho lives in them? ...
-- A A group home usually houses int. 

d iv id u a ls  w h o  a re  m e n ta lly ..i lL .o r i  
d ev e lo p m en ta lly  d isab led . C ongress : 
defines "developmental disability" as a j 
severe, chronic, and perm anent disability j  
due to a m ental and/or physical impair- j 
m ent, m anifested before age 22, that j 
results in substantial functional limitations J 
in nt least three of the following major life i 
activities: self-care, language, learning, J 
mobility, capacity for independent living, j 
econom ic  se lf-su ffic ien cy , and  se lf- i 
direction.

Traditionally, these special, "service- 
dependent" individuals were warehoused 
in large institutions. But as the profes­
sionals who w ork with these special pop­
ulations came to understand them , they 
realized that large institutions hindered the 
recovery of the mentally ill and the pro­
gress of the developm entally disabled. If 
they are ever to overcome or cope with 
their conditions, these people need to live 
in a relatively normal household environ­
ment in the com m unity.

The group home provides that setting. 
Depending on the size of the house, 
anyw here from two to about 15 service- 
dependent people live in the group home 
with professional staff, who function as 
surrogate parents. Residents and staff seek 
to em ulate a traditional family. The group

hom e constitutes a single housekeeping 
un it in which residents, share respon­
sibilities, meals, and recreation.

The group home's prim ary purpose is to 
provide supervision and support, in a 
family-like setting, for persons unable to 
live independently in the com m unity. It is 
no t a clinic or hospital, w here treatm ent is 
the  principal or essential service. While a 
treatm ent regime may be incorporated 
into the daily routine of handicapped per­
sons w herever they live—w hether with 
their own families, in an institution, or in 
a group hom e—treatm ent is m erely in­
cidental to the group home's prim ary pur­
p o se  of he lp ing  re s id e n ts  ad ju st to 
com m unity living, and in many cases, to 
live on their own in the com m unity.

Q  Then why are group homes a zoning 
problem?

A M any zoning ordinances simply 
d on’t provide for group homes. When a 
group home sponsor seeks to open a group 
hom e under such an ordinance, city u- 
ficials often stretch their imaginations to fit 
the proposed group home under the zon­
ing definition of some other use. Most 
often, they'll call the group home a nursing 
hom e or hospital for the insane or feeble­
m inded.

Q  We have to do that all the tim e with 
uses that didn’t exist w hen our zoning or­
dinances were w ritten. What's so bad 
about that?

A Group homes are not nursing homes
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or hospitals. A group home is a residential, 
use—a place where inhabitants live as a 
family, albeit a generic family, as one court 
put it. In contrast, nursing hom es and 
hospitals are primarily medical institutions 
that provide no education or sim ulated 
family setting for patients. Group hom es 
are most appropriate in residential areas, 
while nursing homes and hospitals belong 
in commercial areas,

Q  Didn’t the U.S. Supreme Court case: 
deal with a Texas city that treated group 
homes for the developmentally disabled as 
a hospital for the feeble-minded?

A Yes, the zoning o rd in a n c e  for 
Cleburne, Texas, didn't provide for group 
homes. So city officials decided that the 
Cleburne Living Center s proposed group 
home for 13 developmentally disabled 
adults would be treated as a "hospital for 
the insane or feeble-minded.'1

Q How did that decision lead all the 
w ay to the Supreme Court?

A Cleburne's zoning ordinance allows 
all hospitals, except those for the "insane or 
feeble-minded or alcoholics or drug ad­
dicts," as permitted uses in the R-3 residen­
tial zone w here the C leburne Living 
Center (CLC) sought to locate its group 
home. It also allows apartm ents, boarding 
and lodging houses, and fraternities, 
sororities, and dorm itories as of right in 
that zone.

Although the proposed group home 
complied w ith all federal and state licens­

ing regulations that ensured the house 
itself would be adequate to house the 13 
m entally retarded residents plus staff, 
Cleburne denied the special use permit ap­
plication. CLC sued. While the federal 
district court found that the city's denial 
"was m otivated prim arily by the fact, that 
the residents of.the hom es would be p er­
sons" w fio a re  m entally retarded,” it held 
that no Tundamental rights had been 
vfolatedand that the ordinance, as w ritten 
and applied, was rationally ielated to the 
city's legitim ate interests in "the legal, 
re sp o n s ib ili ty  of CLC and  its  
residents, . . .  the safety and fears of 
residents in the adjoining neighborhood," 
and the num ber of people to be housed in 
the home.

After the Fifth Circuit U.S. Court of Ap­
peals reversed in favor of CLC, the city ap ­
pealed to the U.S. Suprem e Court. The 
Court unanimously invalidated the zoning 
ordinance as applied to CLC (although 
three justices would have invalidated the 
ordinance on its face) in City of Cleburne v. 
Cleburne Living Center, 105 S.Ct. 3249 
(1985).

T h e  C o u rt sp e a k s
Q W hy is this decision so im portant?
A The Court put cities on notice that 

they need a clear, rational reason if they 
w an t to  trea t g roup  hom es for the  
developm entally disabled (and probably 
for other service-dependent populations as

well) differently from other, residential 
uses. The Court started its analysis by 
rioting that the equal protection clause of 
the Fourteenth Amendment essentially re­
quires thawed) persons similarly, situated 
sho’uld’be treated alike."

'C lebu rrieT "though , h ad  c re a te d  a 
classification in w hich a group hom e for 
the  m entally  re tarded  m ust obtain  a 
special use perm it in an  R-3 zone even 
though apartm ent houses, boarding and 
lodging houses, fraternity and sorority 
houses, nursing hom es for the aged, and 
other specific uses w ere allowed as of 
right. Although a city's zoning ordinance is 
p resum ed valid, the classifications it 
creates m ust be "rationally related to a 
legitimate state interest" to be upheld.

The Court noted ithat while the 'mentally 
retarded as a group are indeed different 
from others" who don't share 'their misfor­
tune" and are allowed to locate in an R-3 
zone without a special use permit, "this dif­
ference is largely irrelevant unless the 
(group) hom e and those who would oc­
cupy it would threaten legitimate interests 
of the city in a way that other perm itted 
uses such as boarding houses and hospitals 
would not." The Court searched the trial 
record and could find no rational basis to 
believe that the group home 'w ould pose 
any threat to the city's legitimate interests."

Q  You mean that none of the city's 
reasons for denying the special use permit 
w ere legitimate?



Oven house at the Cleburne group home.

A Right. Opposition from  neighbors, 
based on unsubstantiated fears, continues 
to be the major reason that cities deny, 
special use perm its for group hom es. But 
the Court confirmed a long line of rulings 
that "mere negative attitudes, or fear, un­
substantiated by factors w hich are p rop­
erly cognizable in a zoning proceeding, are 
not permissible bases for treating a home 
for the mentally retarded differently from 
apartment houses, multiple dwellings, and 
the like.”W hile neighbors may have biases 
against group home residents, "the law 
cannot, directly or indirectly, give them  ef-. 
feet."

The Court rejected all of the city’s 
reasons for denying the perm it. The city 
council had doubts about w ho had legal 
responsibility for the actions of the m en­
tally retarded group home residents. But 
the Court found that the council had no 
concern about the legal responsibility for 
other uses permitted in the zoning district, 
such as boarding houses and  fraternities. 
The Court could not see how  the group 
home would present a hazard different 
from these other uses. N'or could the Court 
understand how the city could object to the 
location of the group home because it was 
on a 500-year floodpinin, yet not be con­
cerned about other uses located on the 
floodplain.

Q Given the Court's decision, for what 
reasons can a city deny a special use per­
mit for a group home?

A R em em ber that the Court said the 
denial was based on prejudices and unsub- 
tantiated fears. The m ost common fears 
are  that group hom e residents wilj engage 
in  criminal behavior, that the hom e will Be 
poorly maintained, and that the mere pres­
ence of the hom e will depress property 
values in the neighborhood. If true, these 
are legitimate reasons to deny a special-use 
perm it.

Q Can any of these fears be substan­
tiated?

A So far, fairly extensive research says, 
"Not at all!" A large body of research shows 
th.it the mentally ill are no more criminally 
prone than  the rest of us. And 66 years of 
studies have found the developm entally 
disabled to be harm less. The most perti­
nent study covered the state of Virginia. 
The Report on the Incidence of Client Crime 
Within Community-Based Programming 
(1979) found a crime rate  of O.S percent 
among the developm entally disabled who 
lived in group homes, as com pared to a 
four to six percent crim e rate among the 
general population.

Q But what about property m ainte­
nance and property values?

A livery one of the 20 or so studies on 
this topic has found that group homes 
simply do not affect the selling prices of 
neighboring properties o r the turnover rate 
of properties. The studies uniformly report 
that group hom es are invariably well- 
m aintained—often better maintained than

neighboring private hom es. T he few 
studies that have inquired have found that 
group homes arc so inconspicuous that 
barely half the people on the sam e block 
know  they exist, fewer than  half on the 
next block know of them, and  few er than 
30 percent of the residents three blocks 
aw ay are awarc of .them. Small wonder 
that group homes have virtually no effect 
on property values.

Q  If group hom es are so innocuous, 
w hy regulate them at all?

A One study did find that five group 
hom es on the same block might, in tact, 
have an adverse effect on the neigh­
borhood. Further, if large num bers o: 
group homes cluster on the sam e block o: 
in the same neighborhood, they coulc 
underm ine a basic prem ise of croup 
hom es—namely that, to be effective. they 
m ust locate in n o rm a l'’ re s id en tia  
n e ig h b o rh o o d s  w h e re  able-oo-'.ier 
neighbors can serve as role m odels: ■: 
disabled or mentally ill.

At som e in d e te rm in a te  po in t 
capacity of the neighborhood to .vsori 
service-dependent people could -e  e.\ 
ceeded, and the proportion of service 
dependent persons in the neighborinxH 
could become so great as to recreate me in 
stitutional atm osphere from which th- 
group home is supposed to provide ..: 
escape. 5>> there is a need to ensure iiu  
eroup homes do not cluster on the :jn v  
block and that they are spread throucnou



People u 'ho might once have been 
institutionalized receive closer 
attention in group homes. Below, a 
visiting nurse in a Detrnitarea group 
home.

the safe neighborhoods of a city.
For aV arietyof reason*;, however, group 

homes frequently have been forced to clus­
ter. As a 1983 study by the U.S. General 
Accounting Office reported, m ore than a 
third of the group homes fofdevelbpirienr. 
tally disabled persons w ere located w ithin 
two blocksof another groupkom e or an ux- 
strtutrbn7"A “ d isp ro p o rtio n a te ly  _high 
num ber of group hom es locate in poor 
neighborhoods because political opposi­
tion to them is weak there and because 
they are excluded from better neighbor­
hoods due to well-organized and politically 
powerful community opposition or exclu­
sionary zoning.

To protect the welfare of group hom e 
residents, it is essential to ensure that 
group home operators comply with state or 
local licensing requirem ents. A zoning o r­
dinance should'not allow a group home to 
open unless it is licensed or will be 
licensed by the proper authority.

The b o tto m  lin e
Q Given the Cleburne ruling, what's the 

bottom line? How should my city or 
county zone for group homes?

A In a word, rationally. The Cleburne 
decision is a bit deceptive. While the Court 
says it is applying the standard "rational 
re la tio n sh ip ’ rest, its  in q u iry  in to  
C leb u rn e’s reaso n s fo r d en y in g  the  
special use perm it is really an exam ple of 
the sort of heightened judicial scrutiny

usually reserved for cases of discrim ina­
tion based on sex, race, o r religion. The 
lesson of Cleburne is that the zoning provi­
sions for group hom es m ust be based on 
the sound planning principles that call for 
zoning  p ro v is io n s  g ro u n d e d  in an 
understanding of w hat group hom es are, 
w hat their im pacts are, and  the types of 
neighborhoods in which they functioa 
best.

Q  W hat are these sound principles on 
which we should base our zoning provi­
sions for group homes?

A There are four. By folit wing them, 
you'll be able to w rite zoning provisions 
that should w ithstand even the Supreme 
Court's new  version of the rational rela­
tionship test.
/ • G roup homes, being residential in 
nature, are appropriate uses in all residen­
tial zoning districts.
'• •  G roup home residents are service- 
dependent persons who require special 
protection to ensure their safety in the 
home. Those protections—that the group 
hom e meet adequate safety, sanitation, 
and program standards—form the subject 
m atter of licensing requirem ents

However, the zoning ordinance is not 
the place to specify licensing criteria— 
that'*; the business of the licensing agency. 
One of the simplest ways to require licens­
ing is to include 'he  licensing requirement 
in your ord inances definition of a group 
home.

• Controls are  needed to prevent con­
centrations of group homes. Tw o types of 
controls will prevent clustering and ensure 
dispersal throughout a com m unity. The 
first is a spacing requirement by  which the 
zoning ordinance imposes a m inim um  
di..tarice between group hom es and be­
tween group homes and institutions.

It is vital, however, that there  be some 
rational basis for this distance. According 
to one widely accepted theory, the m ost 
elementary form of social im pact is the de­
gree to which neighborhood residents 
become aware of a change. Because the re­
search shows that few residents living 
three blocks from a group home even 
know it exists, it seem s appropriate to 
establish a spacing requirement equal to at 
least three city blocks so that eacii group 
home will be beyond the im pact area of 
any other group home or institution.

I lowever, the ability ot a netghhoi boon 
to absorb service-dependent residents is 
thought to vary with density i’re.Mimnblv 
iiigher-density neighborhoods have i 
higher absorption level that would warrant 
a shorter spacing requirement than lower- 
lt-ns.itv neighborhoods.

The W estchester (.'utility I’i.m ning 
Department iias suggested spacing re- 
inurem ents ot . .>'!) *o i .'UO ;eet tor 
.nun o,»n areas nee* ne eoouiation d en ­

sity :• :ess than . .MM pel soils i’*rr square 
iiiie- ! -itJU to . ' !l> !**et :•>! leiiMties ot 
1 '.Hill to 4,9‘jy  . UP ui VUI ieet ior d en ­



sities of 5,000 to 9,999; and 800 to 400 feet 
for densities over 10,000 persons per 
square mile. In contrast, Evanston, Illinois, 
has arbitrarily established an unusually 
high 2,500-foot spacing requirem ent b e ­
tween group hom es. W ith no rational 
reason for that great a distance in an inner- 
ring suburb like Evanston, Cleburne-style 
judicial review could invalidate Evanston's 
requirem ent.

The second control is a dispersal or den- 
sity requirem ent that establishes a cap on 
the total population perm itted to live in 
g roup  hom es an d  in s t i tu t io n s  in  a 
designated geographic area. Ideally, this 
figure shculd approxim ate the proportion 
of s e rv ic e -d e p e n d e n t in d iv id u a ls  a 
neighborhood can absorb. For example, if 
three percent of a state's population is 
service-dependent, the proportion of 
service-dependent population per census 
tract could be lim ited to three percent.

• Zoning should recognize that group 
homes come in different sizes. The smaller 
home, for six or fewer residents, is roughly 
the size of a large family. There is no sound 
planning reason not to allow such "family 
homes' in all re sidcntial zoning districts as 
of right as long as they obtain or prove they 
are eligible for a license, meet the specified 
spacing and density requirements, and ob­
tain an adm inistrative occupancy perm it.

This permit is needed to ensure that the 
home complies w ith these requirem ents 
and to provide a record for the planning

agency so it can enforce spacing and den­
sity requirem ents. The ordinance should 
provide a special use perm it process to 
allow for circum stances that might justify 
exceptions to the spacing and dispersal re­
qu irem en ts  for fam ily hom es. These 
should be similar to those suggested below 
for larger group hom es.

Because group hom es for seven to 15 
persons-exceed the size of all but the very 
largest families, municipalities should sub­
ject proposals for these "family group 
homes” to som ewhat greatecscrutiny than 
the sm aller family homes. Family group 
hom e^how cyerj should.be allowed in all 
residential districts as special uses. There’s 
no sound planning principle for excluding 
family group homes from_even the largest- 
lot single-family district, In fact, w hen the 
sponsoring agency can afford the cost, the 
larger"houses in lowest-density districts 
offer excellent sites.

However, to minimize subjectivity and 
lessen the influence of fear, prejudice, ami 
political pressure on decisions about group 
homes, the zoning ordinance should state 
reasonably objective relevant standards by 
which the special use perm it application 
is to be evaluated. A ppropriate standards 
should require the applicant to: obtain a 
license or evidence of eligibility for a 
license from the appropriate agency; meet 
specified spacing and density requirements; 
register w ith the municipality's planning 
departm ent; submit a statem ent of the

exact_ nalure_ o f. tbe..home. planned, .the 
qualifications of the home qperator^the 
type and num ber of personnel, and_the 
num ber of residents; conform  to_ the 
genera l"zon ing  req u irem en ts  for the 
residential district, w ith  the exception of 
the num ber of unrelated individuals per­
m itted and the off-street parking re­
quirem ents; and conform, to the extent 
possible, to the type and outw ard ap­
pearance of the residences in the area.

The ordinance should allow for a w aiver 
of the spacing and dispersal requirem ents 
under certain conditions. Prim arily, the 
decision-making body must find that the 
cum ulative effect of allowing the group 
home (in addition to existing group homes 
and institutions for service-dependent 
populations) w ill not alter the residential 
character of the neighborhood, create an 
in stitu tio n a l se tting , nor exceed the 
capacities of existing com m unity recrea­
tional and social service facilities.

D an ie l Lauber. A PA President, ;s a p iannin<  
consultant and attorney w ho  has been invo lved 

in .inn ing tar group  hom es since i ‘>74 l i i s  re ­

cent draft paper, toward a Sound Zoning F-e.it- 
>wnl c; Crouo flumes lo r the Dewiontnemoav 
lJis,t:\i\l. includes model defin itions for a t>roup 

home S'rovision in i ,•oning ord inance. It :s 

iva il,ib lc  :nr S ic  prepaid from P lann ing iC om - 
•Miitiic.inons id J 5  i lopM'ti. Fvnnston, IL6U 202.
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O r i g i n a l  sp o n s o r s :  Duncan, Szymanski,

U e h l i n g  a nd S t u r g u l e w s k i

IN T H E  S E N A T E
BY  T H E  HEALTH, E D U C A T I O N  A N D  
S O C I A L  S E R V I C E S  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  NO. 1 (HESS)

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F or an  Act e n t itled: " A n  A ct r e l a t i n g  to the righ t s  o f  p h y s i c a l l y  a nd

m e n t a l l y  d i s a b l e d  p e r s o n s . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  0 9 . 2 0 . 0 1 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A  p e r s o n  is n o t  d i s q u a l i f i e d  f r o m  s e r v i n g  as a j u r o r  s o lely 

b e c a u s e  of the loss of h e a r i n g  or s i g h t  i n  a ny d e g r e e  or a d i s a b i l i t y  

that s u b s t a n t i a l l y  i m p airs or  i n t e r f e r e s  w i t h  t h e  p e r s o n ' s  m o b i lity.

(c) T h e  court shall provide, a n d  p a y  the cost o f  s e r v i c e s  of, an  

i n t e r p r e t e r  o r  r e a d e r  w h e n  n e c e s s a r y  to e n a b l e  a p e r s o n  w i t h  i m p a i r e d  

h e a r i n g  or sight to act as a juror.

* Sec. 2. AS 0 9 .65 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 09 . 6 5 . 1 5 0 .  D U T Y  T O  D I S A B L E D  P E D E S T R I A N S .  (a) The d r i v e r  

o f  a v e h i c l e  a p p r o a c h i n g  a p h y s i c a l l y  d i s a b l e d  p e d e s t r i a n  w h o  is 

c a r r y i n g  a w h i t e  o r  m e t a l l i c - c o l o r e d  cane, or  u s i n g  s p e c i a l  e q u i p m e n t  

f o r  m o b i lity, or u s i n g  a s e r v i c e  animal, s h all take p r e c a u t i o n s  n e c e s­

sar y  to a v oid i n j u r y  to the p e d e s t r i a n  o r  the s e r v i c e  animal. A  

d r i v e r  w h o  fails to  take n e c e s s a r y  p r e c a u t i o n s  and, as a result, 

c aus e s  i n j u r y  to t h e  p e d e s t r i a n  or t h e  s e r v i c e  a n i m a l  is liab l e  in  

d a m a g e s  for t he i n j u r y  caused.

(b) In this s e c t i o n

(1) " p h y s i c a l l y  d i s a b l e d  p e d e s t r i a n "  m e ans a p e r s o n  w h o  ha.3 

a p h y s i c a l  c o n d i t i o n  that limits the p e r s o n ' s  a b i l i t y  to f u n c t i o n  as a 

p e d e s t r i a n  w i t h o u t  the a s s i s t a n c e  of a n o t h e r  person, a s e r v i c e  animal, 

a cane, o r  o t h e r  e q u i p m e n t  or d e vice;
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1 (2) " s e r v i c e  a n i mal" m e a n s  a dog g u ide o r  o t h e r  a n i m a l  that

2 a s s i s t s  a p h y s i c a l l y  d i s a b l e d  p e r s o n  to f u n c t i o n  as a p e d e s t r i a n .

3 * Sec. 3. A S  11.76 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

4 Sec. 1 1 . 7 6.130. I N T E R F E R E N C E  W I T H  R I G H T S  O F  D I S A B L E D  PERSON.

5 (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  i n t e r f e r e n c e  w i t h  the r i g h t 3  of a

6 d i s a b l e d  p e r s o n  if the p e r s o n  p r e v e n t s  or  r e s t r i c t s

7 (1) a p h y s i c a l l y  or  m e n t a l l y  d i s a b l e d  p e r s o n  fro m  h a v i n g

8 ful l  and f r e e  p e d e s t r i a n  u s e  of a street, highway, s i d ewalk, w a l k w a y ,

9 o r  o t h e r  t h o r o u g h f a r e ,  to t he sam e  e x t e n t  that any o t h e r  p e r s o n  has a

10 right to p e d e s t r i a n  use; or

11 (2) a p h y s i c a l l y  d i s a b l e d  p e r s o n  f r o m  b e i n g  a c c o m p a n i e d  or

12 a s s i s t e d  by  a c e r t i f i e d  s e r v i c e  a n i mal, w i t h o u t  an e x t r a  c h a r g e  f or

13 the s e r v i c e  animal, i n  a c o m m o n  c a r rier, p l a c e  of p u b l i c  a c c o m m o d a -

14 tion, or o t h e r  p l a c e  to w h i c h  the g e n e r a l  p u b l i c  is invited, e x c e p t  as

15 p r o v i d e d  in (b) of  this section.

16 (b) A  p h y s i c a l l y  d i s a b l e d  p e r s o n  w h o  is a c c o m p a n i e d  or a s s i s t e d

17 by a c e r t i f i e d  s e r v i c e  a n i m a l  in a  c o m m o n  carrier, p l a c e  of  p u b l i c

18 a c c o m m o d a t i o n ,  o r  o t h e r  p l a c e  to w h i c h  the g e n e r a l  p u b l i c  is invited,

19 is liable f or p r o p e r t y  d a m a g e  d o n e  by the animal.

20 (c) I n  this s e c t i o n

21 (1) " c e r t i f i e d  s e r v i c e  a n i m a l "  m e a n s  an a n i m a l  t r a i n e d  to

22 a s s i s t  a p h y s i c a l l y  d i s a b l e d  p e r s o n  a n d  c e r t i f i e d  by a s c h o o l  or

23 t r a i n i n g  f a c i l i t y  for s e r v i c e  a n i m a l s  as h a v i n g  c o m p l e t e d  s uch train-

24 ing;

25 (2) " p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d "  has the m e a n i n g  g i v e n

26 in AS  18.80.300.

27 (d) I n t e r f e r e n c e  w i t h  the r i g h t s  of  a d i s a b l e d  p e r s o n  is a class

28 B m i s d e m e a n o r .

29 *  Sec. 4. A S  1 2 . 5 5 . 1 5 5  (c) (22) is a m e n d e d  to read:
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(22) the d e f e n d a n t  k n o w i n g l y  d i r e c t e d  the c o n duct c o n s t i­

t u t i n g  the o f f e n s e  at a v i c t i m  b e c a u s e  of that p e r s o n ' s  race, sex, 

color, creed, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  a n c e s t r y ,  or  n a t i o n a l  

origin;

* Sec. 5. AS 1 8 . 8 0 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  c o m m i s s i o n  shall a d opt r e g u l a t i o n s  r e l a t i n g  to d i s­

c r i m i n a t i o n  b e c a u s e  of p h y s i c a l  a nd m e n t a l  d i s a b i l i t y .  T h e  r e g u l a­

tions s h a l l  f u r n i s h  g u i d a n c e  c o n c e r n i n g  the c i r c u m s t a n c e s  u n d e r  w h i c h  

it is n e c e s s a r y  to m ake a r e a s o n a b l e  a c c o m m o d a t i o n  f o r  a p h y s i c a l l y  or

m e n t a l l y  d i s a b l e d  p e r s o n  w h e n  p r o v i d i n g  e m p l o y m e n t ,  f i n a n c i n g  or

credit, p u b l i c  a c c o m m o d a t i o n s ,  the s ale o r  r e n t a l  of real p r o p e r t y ,  or 

o t h e r  goods, services, f a c i l ities, a d v a ntages, or p r i v i l e g e s  u n d e r  

t his chapter.

* Sec. 6. AS  1 8 . 8 0 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) In  a d d i t i o n  to the o t h e r  p o w e r s  and d u t i e s  p r e s c r i b e d  by 

t his c h a p t e r  the c o m m i s s i o n  s h a l l

(1) a p p o i n t  a n  e x e c u t i v e  d i r e c t o r  a p p r o v e d  by th e  governor;

(2) h i r e  o t h e r  a d m i n i s t r a t i v e  s t aff as m a y  be n e c e s s a r y  to

t h e  c o m m i s s i o n ' s  f u n c tion;

(3) e x e r c i s e  g e n e r a l  s u p e r v i s i o n  and d i r e c t  the act i v i t i e s  

o f  the e x e c u t i v e  d i r e c t o r  and o t h e r  a d m i n i s t r a t i v e  staff;

(4) a c cept c o m p l a i n t s  u n d e r  AS 18.80.100;

(5) s t u d y  the p r o b l e m s  of d i s c r i m i n a t i o n  i n  all o r  s p e c i f i c  

f i e l d s  of  h u m a n  r e l a t i o n s h i p s ,  and f o s t e r  t h r o u g h  c o m m u n i t y  e f fort or  

g o o d w i l l ,  c o o p e r a t i o n  a n d  c o n c i l i a t i o n  a m o n g  the g r o u p s  a n d  e l e m e n t s  

o f  the p o p u l a t i o n  of the state, and p u b l i s h  r e s ults o f  i n v e s t i g a t i o n s  

a n d  r e s e a r c h  as in its j u d g m e n t  w i l l  tend to e l i m i n a t e  d i s c r i m i n a t i o n  

b e c a u s e  of  race, r e l i gion, color, n a t i o n a l  a n c e s t r y ,  p h y s i c a l  or 

m e n t a l  d i s a b i l i t y  [HANDICAP], age, sex, m a r i t a l  status, c h a n g e s  in
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1 m a r i t a l  status, p r e g n a n c y  or pa r e n t h o o d ;

2 (6) m a k e  an o v e r a l l  ass e s s m e n t ,  at least once e v e r y  three

3 years, of the p r o g r e s s  m ade t o w a r d  e q ual e m p l o y m e n t  o p p o r t u n i t y  b y

A e v ery d e p a r t m e n t  of  s t a t e  g o v e r n m e n t ;  r e s u ] c s  of the a s s e s s m e n t  shall

5 be i n c l u d e d  i n  the a n n u a l  r e port m a d e  u n d u r  AS  18.80.150.

6 * Sec. 7. AS 1 8 . 8 0 . 2 0 0  is a m e n d e d  to ream:

7 Sec. 18 . 8 0 . 2 0 0 .  P U R POSE. (a) It is d e t e r m i n e d  a n d  d e c l a r e d  as

8 a m a t t e r  of l e g i s l a t i v e  f i n d i n g  that d i s c r i m i n a t i o n  a g a i n s t  an inhabi-

9 tant of the s t a t e  b e c a u s e  of race, religion, color, n a t i o n a l  origin,

10 age, sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, c h a n g e s  in

11 m a r i t a l  status, p r e g n a n c y  or p a r e n t h o o d  is a m a t t e r  of  p u b l i c  c o n c e r n

12 and that this d i s c r i m i n a t i o n  n o t  o n l y  t h r e a t e n s  the r i ghts and privi-

13 leges of the i n h a b i t a n t s  of t h e  s t a t e  but also m e n a c e s  the i n s titu-

/S jk
1A tions of the s t a t e  and t h r e a t e n s  peac e ,  order, health, s a f e t y  an d  NfcSr

15 g e n e r a l  w e l f a r e  of  the state a n d  its inhabitants.

16 (b) T h e r e f o r e ,  it is the p o l i c y  of the s t ate a n d  the p u r p o s e  of

17 this c h a p t e r  to e l i m i n a t e  and p r e v e n t  d i s c r i m i n a t i o n  in e m p l o y m e n t ,  in

18 credit and f i n a n c i n g  p r a c t i c e s ,  in p l a c e s  of p u b l i c  a c c o m m o d a t i o n ,  in

19 the sale, lease, o r  r e n t a l  of real p r o p e r t y  b e c a u s e  of race, religion,

20 color, n a t i o n a l  origin, sex, age, p h y s i c a l  or m e n t a l  dis a b i l i t y ,

21 m a r i t a l  status, c h a n g e s  in m a r i t a l  status, p r e g n a n c y  or  p a r e nthood.

22 It is a lso t he p o l i c y  of  the s t ate to e n c o u r a g e  and e n a b l e  p h y s i c a l l y

23 an d  m e n t a l l y  d i s a b l e d  p e r s o n s  to p a r t i c i p a t e  f u lly in the soci a l  and

2A e c o n o m i c  life of t he s t a t e  a nd to e n g a g e  in  r e m u n e r a t i v e  employment.

25 It is not the p u r p o s e  of this c h a p t e r  to s u p e r s e d e  laws p e r t a i n i n g  to

26 child labor, the age of m a j o r i t y  o r  o t h e r  age r e s t r i c t i o n s  or  r e q u i r e -

27 ments.

28 * Sec. 8. AS 1 8 . 8 0 . 2 1 0  is a m e n d e d  to read:
i

29 Sec. 18.80.210. C I V I L  RIGHTS. The o p p o r t u n i t y  to o b t a i n
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1 e m p l oyment, credit and f i n a ncing, p u b l i c  a c c o m m o d a t i o n s ,  h o u s i n g

2 ' a c c o m m o d a t i o n s  and o t h e r  p r o p e r t y  w i t h o u t  d i s c r i m i n a t i o n  b e c a u s e  of

3 sex, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y , m a r i t a l  status, c h a n g e s  i n  m a r ital

4 status, p r e g n a n c y ,  p a r e n t h o o d ,  race, religion, c o l o r  or  n a t i o n a l

5 o r i g i n  is a c i vil right.

6 * Sec. 9. A S  1 8 . 8 0 . 2 2 0 ( a )  is a m e n d e d  to read:

7 (a) It is u n l a w f u l  f o r

8 (1) an e m p l o y e r  to r e f u s e  e m p l o y m e n t  to a p e r s o n ,  or to b a r

9 a p e r s o n  fro m  emp l o y m e n t ,  o r  to d i s c r i m i n a t e  a g a i n s t  a p e r s o n  in

10 c o m p e n s a t i o n  or  in a term, c o n d ition, or  p r i v i l e g e  of e m p l o y m e n t

11 b e c a u s e  of the p e r s o n ' s  race, r e l igion, c o l o r  or n a t i o n a l  origin, or

12 b e c a u s e  of the p e r s o n ' s  age, p h y s i c a l  or  m e n t a l  d i s a b i l i t y  [HANDICAP],

13 sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  status, p r e g n a n c y  or  p a r e n t -

14 h o o d  w h e n  the r e a s o n a b l e  d e m a n d s  of the p o s i t i o n  do  not r e q u i r e  dis-

15 t i n ction on  the b a sis of age, p h y s i c a l  or m e n t a l  d i s a b i l i t y  [HANDI-

16 CAP], sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  status, p r e g n a n c y  or

17 pa r e n t h o o d ;

18 (2) a l a b o r  o r g a n i z a t i o n ,  b e c a u s e  of a p e r s o n ' s  sex, m a ri-

19 tal status, c h a nges in m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  age,

20 race, religion, p h y s i c a l  o r  m e n t a l  d i s a b ility, c o l o r  or  n a t i o n a l

21 origin, to e x c l u d e  o r  to e x p e l  a p e r s o n  f r o m  its m e m b e r s h i p ,  o r  to

22 d i s c r i m i n a t e  i n  any w a y  a g a i n s t  o ne of  its m e m b e r s  or  a n  e m p l o y e r  or

23 an employee;

24 (3) a n  e m p l o y e r  or  e m p l o y m e n t  a g e n c y  to p r i n t  or c i r c u l a t e

25 or cause to be p r i n t e d  or c i r c u l a t e d  a statement, a d v e r t i s e m e n t ,  or

26 publ i c a t i o n ,  or  to u s e  a f o r m  of a p p l i c a t i o n  for e m p l o y m e n t  o r  to m a k e

27 an i n q u i r y  in c o n n e c t i o n  w i t h  p r o s p e c t i v e  e m p l o y m e n t ,  w h i c h  ex p r e s s e s ,

^  28 d i r e c t l y  o r  ind i r e c t l y ,  a lim i t a t i o n ,  s p e c i f i c a t i o n  or  d i s c r i m i n a t i o n

29 as to sex, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, c h anges in
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m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  age, race, creed, c o l o r  or 

n a t i o n a l  origin, o r  a n  i n t e n t  to m a k e  t h e  limitation, u n l e s s  b a s e d  

u p o n  a b o n a  fide o c c u p a t i o n a l  q u a l i f i c a t i o n ;

(4) a n  e m p loyer, l a b o r  o r g a n i z a t i o n  o r  e m p l o y m e n t  a g e n c y  to 

d i s c h a r g e ,  expel o r  o t h e r w i s e  d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e  

the p e r s o n  h a s  o p p o s e d  a ny p r a c t i c e s  f o r b i d d e n  u n d e r  A S  1 8 . 8 0 . 2 0 0  - 

1 8 . 8 0 . 2 C 0  o r  b e c a u s e  the p e r s o n  h as f i l e d  a complaint, t e s t i f i e d  or  

a s s i s t e d  i n  a p r o c e e d i n g  u n d e r  t h i s  chapter;

(5) a n  e m p l o y e r  t o  d i s c r i m i n a t e  i n  t he p a y m e n t  of w a g e s  a a  

b e t w e e n  the sexes, or to  e m p l o y  a f e m a l e  in an o c c u p a t i o n  i n  this 

s t ate at a s a l a r y  o r  w a g e  r a t e  less t h a n  that p a i d  to a m a l e  e m p l o y e e  

for w o r k  of c o m p a r a b l e  c h a r a c t e r  o r  w o r k  in t he s ame op e r a t i o n ,  b u s i­

ness o r  type of w o r k  i n  the s a m e  l o c a l i t y ;  o r

(6) a p e r s o n  to print, publi s h ,  b r o a d c a s t  o r  o t h e r w i s e  

c i r c u l a t e  a s t a t ement, i n q u i r y  or a d v e r t i s e m e n t  i n  c o n n e c t i o n  w i t h  

p r o s p e c t i v e  e m p l o y m e n t  that e x p r e s s e s  d i r e c t l y ,  a limitation, s p e c i­

f i c a t i o n  or d i s c r i m i n a t i o n  as to sex, p h y s i c a l  or m e n .al d i s a b i l i t y ,  

m a r i t a l  status, c h a n g e s  in m a r i t a l  status,, p r e g n a n c y ,  p a r e n t h o o d ,  age, 

race, r e l igion, c o l o r  o r  n a t i o n a l  o r i g i n ,  u n l e s s  o a s e d  u p o n  a b o n a  

fide o c c u p a t i o n a l  q u a l i f i c a t i o n .

* Sec. 10. A S  1 8 . 8 0 . 2 3 0  is a m e n d e d  to  read:

Sec. 1 8 . 8 0.230. U N L A W F U L  P R A C T I C E S  I K  PLAC E S  O F  P U B L I C  A C C O M M O­

DATI O N .  It is u n l a w f u l  f or t he o w n e r ,  lessee, m a n a g e r ,  a g e n t  o r  

e m p l o y e e  of  a p u b l i c  a c c o m m o d a t i o n

(1) to r e f u s e ,  w i t h h o l d  fruro o r  d e n y  to a  p e r s o n  any of its 

s e r v i c e s ,  goods, f a c i l i t i e s ,  a d v a n t a g e s  o r  p r i v i l e g e s  b e c a u s e  o f  sex, 

p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  v a r i t a l  status, c h a n g e s  in m a r i t a l  

s t atus, p r e g nancy, parenthood, race, r e l i gion, c o l o r  o r  n a t i o n a l  

o r igin;
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(2) to p u b lish, ci r c u l a t e ,  issue, display, pos t  or  mai l  a 

w r i t t e n  or  p r i n t e d  c o m m u n i c a t i o n ,  n o t i c e  or a d v e r t i s e m e n t  that states 

or i m p lies

(A) that a n y  of  the services, goods, facilities, 

a d v a n t a g e s  o r  p r i v i l e g e s  of  the p u b l i c  a c c o m m o d a t i o n  w i l l  be 

refused, w i t h h e l d  f r o m  or d e n i e d  to a p e r s o n  of a c e r t a i n  race, 

r e l igion, sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y , m a r i t a l  status, 

c o lor or  n a t i o n a l  o r i g i n  or  b e c a u s e  of pr e g n a n c y ,  p a r e n t h o o d ,  or 

a c h a n g e  in  m a r i t a l  status, or

(B) that the p a t r o n a g e  of a p e r s o n  b e l o n g i n g  to a 

p a r t i c u l a r  race, creed, sex, m a r i t a l  status, c o l o r  or n a t i o n a l  

o r i g i n  or who, b e c a u s e  of p r e g n a n c y ,  par e n t h o o d ,  p h y s i c a l  or 

m e n tal d i s a b i l i t y ,  or a c h a n g e  in m a r i t a l  status, is un w e l c o m e ,  

not d e s i r e d  or s o l i cited.

* Sec. 11. AS 1 8 . 8 0 . 2 4 0  is a m e n d e d  to read:

Sec. 18.80.240. U N L A W F U L  P R A C T I C E S  IN T H E  S ALE O R  R E N T A L  OF R E A L  

PROPERTY. It is u n l a w f u l  f o r  the owner, lessee, m a n a g e r  o r o t h e r  

p e r s o n  h a v i n g  the r i ght to sell, lease or rent real p r o p e r t y

(1) to r e f u s e  to sell, lease or rent the real p r o p e r t y  to a 

p e r s o n  b e c a u s e  of sex, m a r i t a l  status, changes in m a r i t a l  status, 

pregnancy, race, r e l igion, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  c o l o r  or 

na t i o n a l  origin; however, n o t h i n g  in this p a r a g r a p h  p r o h i b i t s  the 

sale, lease or r e n t a l  of c l a s s e s  of real p r o p e r t y  c o m m o n l y  k n o w n  as 

h o u s i n g  for " s i n g l e s "  or " m a r r i e d  c o u p l e s "  only;

(2) to d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e  of sex, m a r i­

tal status, changes in  m a r i t a l  status, pr e g n a n c y ,  race, religion, 

p h y s i c a l  or  m e n t a l  d is a b i lity, c o l o r  o r  n a t i o n a l  o r i g i n  in a term, 

c o n d i t i o n  o r  p r i v i l e g e  r e l a t i n g  to  the use, sale, lease or  rent a l  of 

real p r o p erty; h o w e v e r ,  n o t h i n g  i n  this p a r a g r a p h  p r o h i b i t s  the sale,

B O O O l b  -7- C S S B  l(HESS)



©
1 l e a s e  or rent a l  of c l a s s e s  of r e a l  p r o p e r t y  c o m m o n l y  k n o w n  as h o u s i n g

2 f or " s i n gles" o r  " m a r r i e d  c o u p l e s "  only;

3 (3) to m a k e  a w r i t t e n  or o r a l  i n q u i r y  or  r e c o r d  of the sex,

4 m a r i t a l  status, c h a nges in m a r i t a l  status, race, religion, p h y s i c a l  or

5 m e n t a l  d i s a b i l i t y , c o l o r  o r  n a t i o n a l  o r i g i n  of a p e r s o n  s e e k i n g  to

6 buy, lease or rent r e a l  p r o p e r t y ;

7 (4) to offer, s o l i c i t ,  accept, u s e  or r e t a i n  a l i s t i n g  of

8 real p r o p e r t y  w i t h  the u n d e r s t a n d i n g  that a p e r s o n  m ay be d i s c r i m i n -

9 a t e d  a g a inst in  a real e s t a t e  t r a n s a c t i o n  o r  in the f u r n i s h i n g  of

10 f a c i l i t i e s  or s o u r c e s  in c o n n e c t i o n  t h e r e w i t h  b e c a u s e  of a p e r s o n ' s

11 sex, m a r i t a l  status, c h a n g e s  i n  m a r i t a l  status, p r e g n a n c y ,  race,

12 religion, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  color, n a t i o n a l  o r i g i n  or

13 age;

14 (5) to r e p r e s e n t  to a p e r s o n  that r e a l  p r o p e r t y  is not

lb a v a i l a b l e  for inspection, sale, rental, or lease w h e n  in  fact it is so

16 a v a i lable, or to refuse to a l l o w  a p e r s o n  to i n spect real p r o p e r t y

17 b e c a u s e  of  the race, r e l igion, p h y s i c a l  or m e ntal d i s a b i l i t y ,  color,

18 nationi’.i origin, age, sex, m a r i t a l  status, c h a n g e  in m a r i t a l  status or

19 p r e g n a n c y  of that p e r s o n  or of any p e r s o n  a s s o c i a t e d  w i t h  that person;

20 • (6) to e n g a g e  in b l o c k b u s t i n g ;

21 (7) to make, p r i n t  or  p u b lish, o r  cause to be made, p r i n t e d

?2 or p u b l i s h e d ,  a ny notice, s t a t e m e n t  o r  a d v e r t i s e m e n t ,  w i t h  r e s pect to

23 the sale o r  r e ntal of real p r o p e r t y  that i n d i c a t e s  a ny p r e f e r e n c e ,

24 l i m i tation, or d i s c r i m i n a t i o n  b a s e d  o n  race, color, religion, p h y s i c a l

25 or m e n t a l  d i s a b ility, sex, or  n a t i o n a l  origin, or an i n t e n t i o n  to m a k e

26 the pre f e r e n c e ,  l i m i t a t i o n  or  d i s c r i m i n a t i o n .

27 *  Sec. 12. AS  1 8 . 8 0 . 2 5 0 ( a )  is a m e n d e d  to read:

28 (a) It is u n l a w f u l  for a f i n a n c i a l  i n s t i t u t i o n  or  o t h e r  cominer-

29 cial i n s t i t u t i o n  e x t e n d i n g  s e c u r e d  or u n s e c u r e d  credit, u p o n  r e c e i v i n g
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1 an  a p p l i c a t i o n  for f i n a n c i a l  a s s i s t a n c e  o r  c r edit for the a c q u i s i t i o n ,

2 c o n s t r u c t i o n ,  r e h a b i l i t a t i o n ,  r e p a i r  or m a i n t e n a n c e  of a h o u s i n g

3 a c c o m m o d a t i o n  or  o t h e r  p r o p e r t y  or s e r v i c e s ,  o r  the a c q u i s i t i o n  or

4 i m p r o v e m e n t  o f  u n i m p r o v e d  p r o p e r t y ,  o r  u p o n  r e c e i v i n g  an  a p p l i c a t i o n

5 f o r  any sort of  loan of m o n e y ,  to p e r m i t  one of  its o f f i c i a l s  or

6 e m p l o y e e s  d u r i n g  the e x e c u t i o n  of  the o f f i c i a l ' s  or the e m p l o y e e ' s

7 d u t i e s

8 (1) to d i s c r i m i n a t e  a g a i n s t  the a p p l i c a n t  b e c a u s e  of sex,

9 p h y s i c a l  or m e n t a l  d i sability, m a r i t a l  status, c h a n g e s  i n  m a r i t a l

10 status, pr e g n a n c y ,  p a r e n t h o o d ,  race, r e l i g i o n ,  c o l o r  or n a t i o n a l

11 o r i g i n  i n  a term., c o n d i t i o n  or  p r i v i l e g e  r e l a t i n g  to t he o b t a i n m e n t  or

12 u s e  of t he inst."'aition's f i n a n c i a l  a s s i s t a n c e  o r  credit, exce p t  to the

13 e x t e n t  o f  a .'irderal s t a t u t e  or  r e g u l a t i o n  a p p l i c a b l e  to a t r a n s a c t i o n

14 of the s a m e  ;haracter;

15 ■'2) to m a k e  or c a u s e  to be  m a d e  a w r i t t e n  o r  o ral i n quiry

16 or r e c o r d  of the sex, p h y s i c a l  or  m e n t a l  d i s a b i l i t y ,  m a r i t a l  status,

17 c h a n g e s  in  marital status, p r e g n a n c y ,  p a r e n t h o o d ,  race, religion,

18 c o l o r  o r  n a t i o n a l  o r i g i n  o f  a p e r s o n  s e e k i n g  the i n s t i t u t i o n’s finan-

19 cia* a s s i s t a n c e  or credit, u n l e s s  the i n q u i r y  is for the p u r p o s e  of

20 a s c e r t a i n i n g  the c r e d i t o r ' s  r i g h t s  a nd r e m e d i e s  a p p l i c a b l e  to the

21 p a r t i c u l a r  e x t e n s i o n  of c r e d i t  a nd is not m a d e  o r  u s e d  in o r d e r  to

2? d i s c r i m i n a t e  i n  a d e t e r m i n a t i o n  of c r e d i t w o r t h i n e s s ;

2 3  (3) to r e f u s e  to e x t e n d  credit, i r sue a credit c a r d  or m a k e

24  a l o a n  to a m a r r i e d  p e r s o n  or a p e r s on ££_»_■?* a p h y s i c a l or m e n t a l

2? d i s a b i l i t y , w h o  is o t h e r w i s e  c r e d i t w o r t h y ,  if so  r e q u e s t e d  by the

26 person;

27 (4) to r e f u s e  to i s sue a credit c a r d  to a m a r r i e d  p e r s o n  in

28 that p e r s o n ' s  name, if  so r e q u e s t e d  b y  the p e r s o n ,  p r o v ided, however,

29 that the p e r s o n  so r e q u e s t i n g  a c a r d  m a y  be r e q u i r e d  to o p e n  an
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16

17

18

19 o r  m e n t a l l y  d i s a b l e d  arc not a v a i lable;

20 (3) to r e f u s e  or d e n y  to a p e r s o n  any local. state, or

21 fe d e r a l funds, services, goods, f a c i l ities, a d v a n t a g e s  or  p r i v i l e g e s

22 b e c a u s e  of p h y s i c a l  or m e n t a l  d i s a b i l i t y .

23 * Sec. 14. AS  18 . 8 0 . 3 0 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

24 (15) " m a j o r  life a c t i v i t i e s "  m e a n s  f u n c t i o n s  s u c h  as c a r i n g

25 f or o n e ’s self, p e r f o r m i n g  m a n u a l  tasks, w a l k i n g ,  seeing, h e a ring,

26 sp e a k i n g ,  b r e a t h i n g ,  learning, and w o r k i n g ;

27 (16) " p h y s i c a l  or m e n t a l  d i s a b i l i t y "  m e ans

28 (A) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that s u b s t a n t i a l l y

29 limits on e  or  m o r e  m a j o r  life a c t i v i t i e s ,

C S S B  1 ( H E S S ) -10- S B O OOlb

a c c o u n t  in that name.

* Sec. 13. A S  18.80.255 is a m e n d e d  to read:

Sec. 1 8 . 8 0.255. U N L A W F U L  P R A C T I C E S  B Y  THE STATE OR I TS P O L I T I C A L  

S U B D I V I S I O N S .  It is u n l a w f u l  for the s t a t e  or any of its p o l i t i c a l  

s u b d i v i s i o n s

(1) to refuse, w i t h h o l d  fro m  o r  d e n y  to a p e r s o n  any local, 

s t a t e  or f e d e r a l  funds, services, goods, f a c i l i t i e s ,  a d v a n t a g e s  or 

p r i v i l e g e s  b e c a u s e  of race, r e l igion, sex, c o l o r  or n a t i o n a l  origin;

(2) to p u b l i s h ,  c i r c ulate, issue, d i s p l a y ,  post or m a i l  a 

w r i t t e n  or p r i n t e d  commu n i c a t i o n ,  n o t i c e  or  a d v e r t i s e m e n t  that states 

o r  implies that any locai, state or  f e d e r a l  funds, services, goods, 

f a c i l ities, a d v a n t a g e s  or  p r i v i l e g e s  of th e  o f f i c e  o r  a g ency w i l l  be 

refus e d ,  w i t h h e l d  f r o m  o r  d e n i e d  to a p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  

p e r s on or a p e r s o n  of a c e r t a i n  race, r e l i g i o n ,  sex, c o lor or  n a t i o n a l

o r i g i n  or that the p a t r o n a g e  of a p h y s i c a l l y__o r m e n t a l l y  d i s a b l e d

p e r s o n  o r a p e r s o n  b e l o n g i n g  to a p a r t i c u l a r  race, creed, sex, c o l o r

o r  n a t ional o r i g i n  is u n w e l c o m e ,  not d e s i r e d  or s o l i c i t e d i t  is not

u n l a w f u l  to post n o t i c e  that f a c i l i t i e s  to a c c o m m o d a t e  the p h y s i c a l l y
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27 * Sec.

(B) a h i s t o r y  of, or a m i s c l a s s i f i c a t i o n  as having, a 

m e n t a l  or p h y s i c a l  i m p a i r m e n t  that s u b s t a n t i a l l y  limits one or 

m o r e  m a j o r  life a c t i v i t i e s ;  or

(C) h a v i n g

(i) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that does not 

s u b s t a n t i a l l y  limit a p e r s o n ' s  m a j o r  life a c t i v i t i e s  but 

that is t r e a t e d  by the p e r s o n  as c o n s t i t u t i n g  s u c h  a l i m i t a­

tion;

(ii) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that s u b­

sta n t i a l l y  l i mits a p e r s o n ' s  m a j o r  life a c t i v i t i e s  o nly as a 

result of the a t t i t u d e s  of o t hers t o w a r d  the impairment; or

(iii) n o n e  of the i m p a i r m e n t s  d e f i n e d  in this 

p a r a g r a p h  but b e i n g  t r e a t e d  b y  o t h e r s  as h a v i n g  s u c h  a n  

i m p a i r m e n t ;

(D) a c o n d i t i o n  that m a y  r e q u i r e  the use of a p r o s t h e­

sis, s p e c i a l  e q u i p m e n t  for m o b i l i t’' or s e r v i c e  animal;

(17) " p h y s i c a l  or m e n t a l  i m p a i r m e n t "  m e ans

(A) p h y s i o l o g i c a l  d i s o r d e r  or  condition, c o s m e t i c  

d i s f i g u r e m e n t ,  or a n a t o m i c a l  loss a f f e c t i n g  one or mor e  of the 

f o l l o w i n g  b o d y  systems: n e u r o l o g i c a l ,  m u s c u l o s k e l e t a l ,  s p e cial 

s e nse organs, r e s p i r a t o r y  i n c l u d i n g  s p e e c h  organs, c a r d i o v a s c u­

lar, r e p r o d u c t i v e ,  d i g e stive, g e n i t o - u r i n a r y , h e m i c  and l y m p h­

atic, skin, a nd e n d o c r i n e ;  or

(B) m e n t a l  or p s y c h o l o g i c a l  d i s o r d e r ,  i n c l u d i n g  m e n t a l  

r e t a r d a t i o n ,  o r g a n i c  b r a i n  syndrome, e m o t i o n a l  or m e n t a l  illness, 

a n d  s p e c i f i c  l e a r n i n g  d i s a b i l i t i e s .

15. AS  18.06 and AS  18.8 0 . 3 0 0 ( 1 1 )  are repealed.
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I n t r oduced: 1 / 1 9/87 5 - 0 1 9 3 A
R e f e rred: H e a l t h ,  E d u c a t i o n  and

S o c i a l  Seivices, J u d i c i a r y  
a n d  F i n a n c e

IN THE S E N A T E  BY D U N C A N  A N D  S Z Y M A N S K I

S E N A T E  B I L L  NO. 1 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to the r i g h t s  of p h y s i c a l l y  and

m e n t a l l y  d i s a b l e d  p e r s o n s . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS  0 9 . 2 0 . 0 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A  p e r s o n  is not d i s q u a l i f i e d  f r o m  s e r v i n g  as a j u r o r  sole l y  

b e c a u s e  of the loss of h e a r i n g  o r  s i ght in any d e g r e e  o r  a d i s a b i l i t y  

that s u b s t a n t i a l l y  i m p a i r s  or i n t e r f e r e s  w i t h  the p e r s o n ' s  m o b i l i t y .

(c) The court shall p r o v i d e ,  a n d  p a y  the cost of  s e r v i c e s  of, an 

i n t e r p r e t e r  or r e a d e r  w h e n  n e c e s s a r y  to e n a b l e  a p e r s o n  w i t h  i m p a i r e d  

h e a r i n g  o r  sight to act as a juror.

*  Sec. 2. A S  1 2 . 5 5 . 1 5 5 ( c ) ( 2 2 )  is a m e n d e d  to read:

(22) the d e f e n d a n t  k n o w i n g l y  d i r e c t e d  the c o n d u c t  c o n s t i­

tut i n g  t he o f f e n s e  at a v i c t i m  b e c a u s e  of that p e r s o n ' s  race, sex, 

color, creed, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  a n c e s t r y ,  or  n a t i o n a l  

origin;

* Sec. 3. A S  1 8 . 0 6 . 0 1 0  is a m e n d e d  to read:

Sec. 18.06.010. S T A T E  POLICY. It is the p o l i c y  of this s t a t e  to 

e n c o u r a g e  and e n a b l e  the [BLIND, THE V I S U A L L Y  H A N D I C A P P E D ,  A N D  T HE 

O T H E R W I S E ]  p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  Co p a r t i c i p a t e  f u l l y  i n  the 

s o c i a l  a n d  e c o n o m i c  life of the s t a t e  a nd to  e n g a g e  in  ret m e t t t i v e  

e m p l o y m e n t .

* Sec. 4. A S  1 8 . 0 6 . 0 2 0  is a m e n d e d  to read:

Sec. 18.06.020. RIGHTS. (a) T h e  [BLIND, T HE V I S U A L L Y  H A N D I­

CAPPED, A N D  T H E  O T H E R W I S E ]  p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d  h a v e  the
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sam e  r i g h t  as the a b l e - b o d i e d  to the full and free p e d e s t r i a n  u s e  of 

the streets, highways, s i d e walks, w a l k w a y s ,  p u b l i c  buildings, p u b l i c  

fa c i l i t i e s ,  and o t h e r  p u b l i c  places.

(b) T h e  [BLIND, T H E  V I S U A L L Y  H A N D I C A P P E D ,  A N D  T H E  OTHERWISE] 

p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d  are e n t i t l e d  to full and equal a c c o m­

m o d a t i o n s ,  a d v a ntages, f a c i lities, a nd p r i v i l e g e s  of all c o m m o n  c a r r i­

ers, a i r p l a n e s ,  m o t o r  v e h i c l e s ,  r a i l r o a d  trains, m o t o r  buses, s t reet 

cars, b o ats or  any o t h e r  p u b l i c  c o n v e y a n c e s  o r  m o des of t r a n s p o r t a­

tion, h o t els, l o d g i n g  places, p l a c e s  of p u b l i c  a c c o m m o d a t i o n ,  a m u s e­

me n t  or resort, a n d  o t h a r  p l a c e s  to w h i c h  the g e n e r a l  p u b l i c  is i n v i t­

ed, s u b j e c t  onl y  to the c o n d i t i o n s  a nd l i m i t a t i o n s  e s t a b l i s h e d  by law 

a n d  a p p l i c a b l e  a l i k e  to a ll persons.

(c) P e r s o n s  w h o  are p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  [ T O TALLY OR  

P A R T I A L L Y  B L I N D  PERSONS] h ave the r i ght to be a c c o m p a n i e d  or a s s i s t e d  

by a s e r v i c e  a n i m a l  that is c e r t i f i e d  by  a t ra i n i n g  f a c i l i t y  for 

s e rvice a n i m a l s  as b e i n g  able to f u n c t i o n  in  a p u b l i c  s e t t i n g  [GUIDE 

DOG, E S P E C I A L L Y  T R A I N E D  F O R  T H E  PURPOSE], in any of th e  plac e s  listed 

in (b) of  this s e c t i o n  w i t h o u t  b e i n g  r e q u i r e d  to pay an e x t r a  char g e

f or the s e r v ice a n i m a l  [GUIDE DOG]; however, the p e r s o n  w i t h  the

a n i m a l  [GUIDE DOG] is liable f o r  any d a m a g e  d o n e  to the p r e m i s e s  or 

f a c i l i t i e s  by the a n i m a l  [DOG].

* Sec. 5. AS 1 8 . 0 6 . 0 3 0  is a m e n d e d  to read:

Sec. 18.06.030. R I G H T S  A S  PED E S T R I A N S .  T he d r i v e r  of  a m o t o r  

v e h i c l e  a p p r o a c h i n g  a p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d  [ T O T A L L Y  OR 

P A R T I A L L Y  BLIND] p e d e s t r i a n  w h o  is c a r r y i n g  a cane p r e d o m i n a n t l y  w h i t e  

or m e t a l l i c  in  color, w i t h  or w i t h o u t  a red tip, u s i n g  s p e c i a l  e q u i p­

m e n t  f or m o b i l i t y ,  o r  u s i n g  a s e r v i c e  a n imal [GUIDE DOG] shall take

all n e c e s s a r y  p r e c a u t i o n s  to a v o i d  i n j u r y  to the pedestrian. A  [, A N D

A] d r i v e r  w h o  fails to tak e  a l l  n e c e s s a r y  p r e c a u t i o n s  a n d  causes
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1 i n jury to the p e d e s t r i a n  is liable in d a m a g e s  f o r  the i n j u r y  caused.

2 A  p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  [TOTALLY B L I N D  O R  P A R T I A L L Y  BLIND]

3 p e d e s t r i a n  not c a r r y i n g  a cane as d e s c r i b e d  i n  this s e c t i o n  o r  u s i n g

4 s p ecial e q u i p m e n t  for m o b i l i t y  o r  a s e r v i c e  a n i m a l  [GUIDE DOG] in  a ny

5 of the places, a c c o m m o d a t i o n s  or c o n v e y a n c e s  set out u n d e r

6 A S  1 8 . 0 6 . 0 2 0  ha s  all of  the r i g h t s  and p r i v i l e g e s  c o n f e r r e d  by law

7 u p o n  o t h e r  persons. T h e  [, A N D  TLE] f a i l u r e  of  a p h y s i c a l l y  o r

8 m e n t a l l y  d i s a b l e d  [TOTALLY O R  P A R T I A L L Y  BLIND] p e d e s t r i a n  to c a r r y  a

9 cane as d e s c r i b e d  in this s e c t i o n  or to u s e  s p e c i a l  e q u i p m e n t  f or

10 m o b i l i t y  or  a s e r v i c e  a n i m a l  [GUIDE DOG] is not by  i t s e l f  e v i d e n c e  of

11 [CONTRIBUTORY] n e g l i g e n c e .

12 * Sec. 6. A S  18.06.040 is a m e n d e d  'o read:

13 Sec. 18.06.C40. E N F O R C E M E N T  A N D  P E N A L T Y  [FOR D E N Y I N G  RIGHT S ] .

14 The s t ate H u m a n  R i g h t s  C o m m i s s i o n  shall e n f o r c e  this ch apter. A

15 p e r s o n  w ho d e n i e s  or i n t e r f e r e s  w i t h  a d m i t t a n c e  to or e n j o y m e n t  of the

16 p u b l i c  f a c i l i t i e s  set out i n  A S  1 8 . 0 6 . 0 2 0  or o t h e r w i s e  i n t e r f e r e s  w i t h

17 the r i ghts of a p h y s i c a l l y  or  m e n t a l l y  [ T O T A L L Y  O R  P A R T I A L L Y  B L I N D  O R

18 OTHERWISE] d i s a b l e d  p e r s o n  is g u i l t y  of a c l a s s  B m i s d e m e a n o r  [AND

19 U P O N  C O N M C T I O N  IS P U N I S H A B L E  BY A  F I N E  OF  N O T  M O R E  T H A N  $1,000, O R  B Y

20 I M P R I S O N M E N T  FOR NOT M O R E  T H A N  60 DAYS, O R  B Y  BOTH].

21 * Sec. 7 . AS 1 8 . 06.050 is a m e n d e d  to read:

22 Sec. 18.06.050. D E F I N I T I O N S .  In this c h a p t e r  "p h y s i c a l l y  or

23 m e n t a l l y  d i s a b l e d "  has the m e a n i n g  g i v e n  i n  AS 1 8 . 8 0 . 3 0 0  [ T O T A L L Y

24 BLIND" OR  " P A R T I A L L Y  B U N D "  M E A N S  A  P E R S O N  W H O S E  V I S U A L  A C U I T Y  D O E S

25 N OT E X C E E D  2 0 / 2 0 0  IN T H E  B E T T E R  E Y E  W I T H  C O R R E C T I N G  L E N S E S  O R  W H O S E

26 W I D E S T  D I A M E T E R  O F  V I S U A L  F I E L D  S U B T E N D S  A N  A N G L E  N O  G R E A T E R  T H A N  20

27 D E G R E E S ] .

28 *  Sec. 8. A S  18.80.050 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

29 (b) Th e  c o m m i s s i o n  s h a l l  adopt r e g u l a t i o n s  r e l a t i n g  to
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d i s c r i m i n a t i o n  b e c a u s e  of p h y s i c a l  a nd m e n t a l  d i s a bility. T he r e g u l a­

tions shall f u r n i s h  g u i d a n c e  c o n c e r n i n g  the c i r c u m s t a n c e s  u n d e r  w h i c h  

it is p e r m i s s i b l e ,  a p p r o p r i a t e ,  a nd r e l e v a n t  to c o n s i d e r  a p e r s o n ' s  

p h y s i c a l  or m e n t a l  d i s a b i l i t y  in d e c i d i n g  w h e t h e r  to p r o v i d e  the. 

p e r s o n  w i t h  emp l o y m e n t ,  credit, financing, p u b l i c  a c c o m m o d a t i o n s ,  

h o u s i n g  a c c o m m o d a t i o n s ,  o r  o t h e r  g o o d s  or s e r v i c e s  u n d e r  this chapter.

* Sec. 9. AS 18.8 0 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) In a d d i t i o n  to the o t h e r  p o w e r s  and d u t i e s  p r e s c r i b e d  by 

this c h a p t e r  the c o m m i s s i o n  shall

(1) a p p o i n t  an e x e c u t i v e  d i r e c t o r  a p p r o v e d  by the governor;

(2) h i r e  o t h e r  a d m i n i s t r a t i v e  s t a f f  as m a y  be n e c e s s a r y  to 

the c o m m i s s i o n ' s  function;

(3) e x e r c i s e  g e n e r a l  s u p e r v i s i o n  and d i r e c t  the a c t i v i t i e s  

of the e x e c u t i v e  d i r e c t o r  a n d  o t h e r  a d m i n i s t r a t i v e  staff;

(4) a c c e p t  c o m p l a i n t s  u n d e r  AS 18.80.100;

(5) s t udy the p r o b l e m s  of d i s c r i m i n a t i o n  in  all or s p e c i f i c  

fields of h u m a n  r e l a t i o n s h i p s ,  a n d  f o s t e r  t h r o u g h  c o m m u n i t y  effort or 

goodwill, c o o p e r a t i o n  and c o n c i l i a t i o n  a m o n g  the g r o u p s  and e l e ments 

of the p o p u l a t i o n  of the state, and p u b l i s h  r e s u l t s  of i n v e s t i g a t i o n s  

and r e s e a r c h  as in its j u d g m e n t  w i l l  t end to e l i m i n a t e  d i s c r i m i n a t i o n  

b e c a u s e  of race, r e l i gion, color, n a t i o n a l  ancestry, p h y s i c a l  or 

m e n t a l  d i s a b i l i t y  [HANDICAP], age, sex, m a r i t a l  status, changes in 

m a r i t a l  status, p r e g n a n c y  o r  p a r e n t h o o d ;

(6) m a k e  a n  o v e r a l l  a s s e s s m e n t ,  at least o n c e  e v e r y  t h ree

years, of the p r o g r e s s  m ade t o w a r d  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  by

every d e p a r t m e  t of s t ate g o v e r n m e n t ;  r e s u l t s  of the a s s e s s m e n t  shall 

be i n c l u d e d  in che a n n u a l  r e p o r t  m a d e  u n d e r  A S  1 8 . 8 0 . 1 5 0 ^

(7) e n f o r c e  AS 1 8 . 0 6 .

* Sec. 10. AS  1 3 . 0 0 . 2 0 0  is a m e n d e d  to read:
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Sec. 18.80.200. PURPOSE. (a) It is d e t e r m i n e d  a nd d e c l a r e d  as 

a m a t t e r  of l e g i s l a t i v e  f i n d i n g  that d i s c r i m i n a t i o n  a g a i n s t  an i n h a b i­

tant of  the state b e c a u s e  of race, r e l i gion, color, n a t i o n a l  origin, 

age, sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, c h a n g e s  in  

m a r i t a l  status, p r e g n a n c y  or p a r e n t h o o d  is a m a t t e r  of p u b l i c  c o n c e r n  

and that this d i s c r i m i n a t i o n  not onl y  t h r e a t e n s  the rights and p r i v i -
t

leges of the i n h a b i t a n t s  of the s t a t e  b ut a lso m e n a c e s  the i n s t i t u­

tions of  the s t ate and t h r e a t e n s  peace, order, health, s a f e t y  a nd 

g e n e r a l  w e l f a r e  of the s t ate a n d  its inha b i t a n t s .

(b) Th e r e f o r e ,  it is the p o l i c y  of  the s t ate a nd the p u r p o s e  of 

this c h a p t e r  to e l i m i n a t e  a nd p r e v e n t  d i s c r i m i n a t i o n  in e m p l o y m e n t ,  in  

credit and f i n a n c i n g  p r a c t i c e s ,  in  p l a c e s  of p u b l i c  a c c o m m o d a t i o n ,  in  

the sale, lease, or  r e n t a l  of real p r o p e r t y  b e c a u s e  of race, r e l i g i o n ,  

color, n a t i o n a l  origin, sex, age, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  

marital status, changes in m a r i t a l  status, p r e g n a n c y  or p a r e n t h o o d .  

It is als o  the p u r p o s e  of  this c h a p t e r  to e l i m i n a t e  or p r e v e n t  d i s­

cr i m i n a t i o n  r e s u l t ing f rom i g n o r a n c e  or m i s c o n c e p t i o n s  c o n c e r n i n g the 

n a t u r e  and e f f e c t s  of p h y s i c a l  a nd m e n t a l  d i s a b i l i t i e s .  It is no t  the 

p u r p o s e  of this c h a p t e r  to s u p e r s e d e  laws p e r t a i n i n g  to c h ild labor, 

the age of m a j o r i t y  or o t h e r  age r e s t r i c t i o n s  or requ i r e m e n t s .

* Sec. 11. AS 1 8 . 8 0.210 is a m e n d e d  to read:

Sec. 18.30.210. C I V I L  R I G HTS. T h e  o p p o r t u n i t y  to o b t a i n  e m­

ploy m e n t ,  credit and financing, p u b l i c  a c c o m m o d a t i o n s ,  h o u s i n g  a c c o m­

mo d a t i o n s  and o t h e r  p r o p e r t y  w i t h o u t  d i s c r i m i n a t i o n  b e c a u s e  of  sex, 

p h y s i c a l  or  m e n t a l  dis a b i l i t y ,  m a r i t a l  status, c h a nges in m a r i t a l  

status, p r e g nancy, p a r e n t h o o d ,  race, r e l i g i o n ,  c o l o r  or  n a t i o n a l  

o r i g i n  is a civil right.

* Sec. 12. AS 1 8 . 8 0 .220(a) is a m e n d e d  to read:

(a) It is u n l a w f u l  for
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(1) an e m p l o y e r  to r e f u s e  e m p l o y m e n t  to a person, or to b ar 

a p e r s o n  fro m  e m p l o y m e n t ,  or  to d i s c r i m i n a t e  a g a i n s t  a p e r s o n  in 

c o m p e n s a t i o n  or in a term, c o n d ition, o r  p r i v i l e g e  of e m p l o y m e n t  

b e c a u s e  of the p e r s o n ' s  race, r e l i gion, c o l o r  or  n a t i o n a l  origin, or 

b e c a u s e  of the p e r s o n ' s  age, p h y s i c a l  or  m e n t a l  d i s a b i l i t y  [HANDICAP], 

sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  status, p r e g n a n c y  o r  p a r e n t­

h o o d  w h e n  the r e a s o n a b l e  d e m a n d s  of the p o s i t i o n  do not r e q u i r e  d i s­

t i n c t i o n  on  the b a sis of age, p h y s i c a l  or m e n t a l  d i s a b i l i t y  [ H A N D I­

CAP], sex, m a r i t a l  status, c h a nges in  m a r i t a l  status, p r e g n a n c y  or 

p a r e n t h o o d ;

(2) a l a bor o r g a n i z a t i o n ,  b e c a u s e  of a p e r s o n ' s  sex, m a r i­

tal status, c h a nges in m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  age, 

race, religion, p h y s i c a l  or  m e n t a l  d i s a b i l i t y ,  c o l o r  or n a t i o n a l  

origin, to e x c l u d e  or  to e x pel a p e r s o n  f r o m  its m e m b e r s h i p ,  or to 

d i s c r i m i n a t e  in any w a y  a g a i n s t  one of  its m e m b e r s  or a n  e m p l o y e r  or 

an employee;

(3) a n  e m p l o y e r  or e m p l o y m e n t  a g e n c y  to print or c i r c u l a t e  

or cause to be p r i n t e d  or c i r c u l a t e d  a s t a t ement, a d v e r t i s e m e n t ,  or 

p u b l i c a t i o n ,  or to use a f o r m  of a p p l i c a t i o n  for e m p l o y m e n t  o r  to m a k e  

an i n q u i r y  in c o n n e c t i o n  w i t h  p r o s p e c t i v e  emp l o y m e n t ,  w h i c h  ex p r e s s e s ,  

d i r e c t l y  or  indirectly, a limitation, s p e c i f i c a t i o n  or  d i s c r i m i n a t i o n  

as to sex, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, c h anges in 

m a r i t a l  status, p r e g n a n c y ,  par e n t h o o d ,  age, race, creed, c o l o r  or 

n a t i o n a l  origin, or an  intent to m a k e  the limitation, u n l e s s  b a s e d  

u p o n  a b o n a  fide o c c u p a t i o n a l  q u a l i f i c a t i o n ;

(4) an  e m p loyer, l a bor o r g a n i z a t i o n  or  e m p l o y m e n t  a g e n c y  to 

d i s c h a r g e ,  expel or o t h e r w i s e  d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e  

the p e r s o n  has o p p o s e d  any p r a c t i c e s  f o r b i d d e n  u n d e r  A S  1 8 . 8 0 . 2 0 0  -

1 8 . 8 0 . 2 8 0  or  b e c a u s e  the p e r s o n  [HE] h a s  f i l e d  a complaint, t e s t i f i e d
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o r  a s s i s t e d  in  a p r o c e e d i n g  u n d e r  this chapter;

(5) an e m p l o y e r  to d i s c r i m i n a t e  in t h e  p a y m e n t  of w a g e s  as 

b e t w e e n  the sexes, o r  to e m p l o y  a f e m a l e  i n  a n  o c c u p a t i o n  in this 

s t ate at a sala r y  o r  w age rate less t h a n  that p a i d  to a m a l e  e m p l o y e e  

f o r  w o r k  of c o m p a r a b l e  c h a r a c t e r  or w o r k  i n  the same o p e r a t i o n ,  b u s i­

ness  or  type of w o r k  in t he s a m e  locality; or

(6) a p e r s o n  to print, p u b l i s h ,  b r o a d c a s t  or  o t h e r w i s e  

c i r c u l a t e  a st a t e m e n t ,  i n q u i r y  or  a d v e r t i s e m e n t  in c o n n e c t i o n  w i t h  

p r o s p e c t i v e  e m p l o y m e n t  tha t  e x p r e s s e s  directly, a l i m i t ation, s p e c i­

f i c a t i o n  or d i s c r i m i n a t i o n  as to  sex, p h y s i c a l  o r  m e n t a l  dis a b i l i t y .  

m a r i t a l  status, c h a nges i n  m a r i t a l  status, pregnancy, p a r e n t h o o d ,  age, 

race, r e l i gion, c o l o r  or n a t i o n a l  origin, u n less b a s e d  u p o n  a bon a  

fide o c c u p a t i o n a l  q u a l i f i c a t i o n .

*  Sec. 13. AS 1 8 . 8 0 . 2 3 0  is a m e n d e d  to read:

Sec. 18.80.230. U N L A W F U L  P R A C T I C E S  IN P L A C E S  OF P U B L I C  A C C O M M O­

DATION. It is u n l a w f u l  f o r  t he owner, lessee, m a n ager, agent or 

e m p l o y e e  of a p u b l i c  a c c o m m o d a t i o n

(1) to refuse, w i t h h o l d  f r o m  or den y  to a p e r s o n  a ny o f  its 

se r vices, goods, f a c i l ities, a d v a n t a g e s  or p r i v i l e g e s  b e c a u s e  of sex, 

p h y s i c a l  or m e n t a l  d is ability, m a r i t a l  status, changes i n  m a r i t a l  

status, pregnancy, par e n t h o o d ,  race, religion, c o l o r  o r  n a t i o n a l  

origin;

(2) to p u b l i s h ,  c i r c ulate, issue, display, post o r  m a i l  a 

w r i t t e n  o r  p r i n t e d  c o m m u n i c a t i o n ,  n o t i c e  o r  a d v e r t i s e m e n t  tha t  stat e s  

o r  implies

(A) that any of  t he services, goods, facilities, 

ad v a n t a g e s  or p r i v i l e g e s  o f  the p u b l i c  a c c o m m o d a t i o n  w i l l  be 

refused, w i t h h e l d  f r o m  or d e n i e d  to a p e r s o n  of a c e r t a i n  race, 

religion, sex, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  status,
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c o l o r  o r  n a t i o n a l  o r i g i n  or  b e c a u s e  of p r e g n a n c y ,  par e n t h o o d ,  o r  

a  c h ange in m a r i t a l  status, o r

(B) that the p a t r o n a g e  o f  a p e r s o n  b e l o n g i n g  to a 

p a r t i c u l a r  race, creed, sex, m a r i t a l  status, c o l o r  o r  n a t i o n a l  

o r i g i n  or  who, b e c a u s e  o f  p r e g n a n c y ,  p a r e n t h o o d ,  p h y s i c a l  o r  

m e n t a l  disability, or  a c h a n g e  in m a r i t a l  status, is unwelcome, 

n o t  d e s i r e d  o r  solicited.

*  Sec. 14. A S  18.80.240 is a m e n d e d  to read:

Sec. 18.80.240. U N L A W F U L  P R A C T I C E S  I N  T H E  SALE O R  R E N T A L  O F  R EAL 

P R O P E R T Y .  It is u n l a w f u l  for the owner, lessee, m a n a g e r  or other 

p e r s o n  h a v i n g  the right to sell, l e a s e  or rent real p r o p e r t y

(1) to r e fuse to sell, l e a s e  o r  rent the r eal p r o p e r t y  to a 

p e r s o n  b e c a u s e  of sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  status, 

p r e g n a n c y ,  race, religion, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  c o l o r  or 

n a t i o n a l  origin; h o w ever, n o t h i n g  i n  t h i s  p a r a g r a p h  p r o h i b i t s  the 

sale, lease o r  rental of c l a s s e s  of rea l  p r o p e r t y  c o m m o n l y  k n o w n  as 

h o u s i n g  for "s i n g l e s "  or " m a r r i e d  c o u p l e s "  only;

(2) to d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e  of sex, m a r i­

tal status, changes in m a r i t a l  status, p r e g nancy, race, religion, 

p h y s i c a l  or m e n t a l  d i s a bility, c o l o r  or n a t i o n a l  o r i g i n  i n  a term, 

c o n d i t i o n  or p r i v i l e g e  r e l a t i n g  to th e  use, sale, lease or rental of

rea l  pr o p e r t y ;  however, n o t h i n g  in t h i s  p a r a g r a p h  p r o h i b i t s  the sale,

lease o r  rent a l  of c l a sses of real p r o p e r t y  c o m m o n l y  k n o w n  as h o u s i n g

f o r  " s i n gles" or " m a r r i e d  c o u p l e s "  only;

(3) to m a k e  a w r i t t e n  or o r a l  i n q u i r y  or r e c o r d  of the sex, 

m a r i t a l  status, changes i n  m a r i t a l  s t a tus, race, religion, p h y s i c a l  or 

m e n t a l  d i s a bility, c o l o r  o r  n a t i o n a l  o r i g i n  of a  p e r s o n  s e e k i n g  to 

buy, l e ase or rent real p r o p e r t y ;

(4) to offer, solicit, accept, u s e  o r  r e t a i n  a l i s t i n g  of
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real p r o p e r t y  w i t h  the u n d e r s t a n d i n g  tha t  a p e r s o n  m ay be  d i s c r i m i n­

ated a g a inst in a real e s tate t r a n s a c t i o n  or in the f u r n i s h i n g  cf  

fa c i l i t i e s  or sources in  c o n n e c t i o n  t h e r e w i t h  b e c a u s e  of a p e r s o n’s 

sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  status, pregnancy, race, 

religion, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  color, n a t i o n a l  o r i g i n  c r  

age;

(5) to represent to a p e r s o n  that real p r o p e r t y  is n e t  

a v a i l a b l e  for inspection, sale, rental, or l e ase w h e n  in fact it is ro  

a vailable, or  to r e fuse to a l l o w  a p e r s o n  to inspect real p r o p e r t y  

b e c a u s e  of the race, r e l i g i o n ,  p h y s i c a l  or  m e n t a l  disability, color, 

n a t i o n a l  origin, age, sex, m a r i t a l  status, change in m a r i t a l  status o r

p r e g n a n c y  of  that p e r s o n  or of  any p e r s o n  a s s o c i a t e d  w i t h  that person;

(6) to engage in b l o c k b u s t i n g ;

(7) to make, print or p u b l i s h ,  or cause to be made, p r i n t e d  

or p u b l i s h e d ,  any notice, s t a t e m e n t  or a d v e r t i s e m e n t ,  w i t h  r e s pect to 

the sale or  rental of r eal p r o p e r t y  that i n d i c a t e s  any preference, 

limitation, or d i s c r i m i n a t i o n  b a s e d  on race, color, religion, p h y s i c a l  

or  m e n t a l  dis a b i l i t y ,  sex, or  n a t i o n a l  origin, or an i n t e ntion to m a k e  

the pre f e r e n c e ,  l i m i t a t i o n  or  discr i m i n a t i o n .

*  Sec. 15. A S  18.80.250(a) is a m e n d e d  to read:

(a) It is u n l a w f u l  for a f i n a n c i a l  i n s t i t u t i o n  or o t h e r  c o m m e r­

cial i n s t i t u t i o n  e x t e n d i n g  s e c u r e d  or  u n s e c u r e d  credit, u p o n  r e c e i v i n g  

a n  a p p l i c a t i o n  f o r  f i n a ncial a s s i s t a n c e  or  credit f or the acquisition, 

co n s t r u c t i o n ,  rehab i l i t a t i o n ,  r e p a i r  o r  m a i n t e n a n c e  of a h o u s i n g  

a c c o m m o d a t i o n  or o t h e r  p r o p e r t y  or  services, o r  the a c q u i s i t i o n  o r  

i m p r o v e m e n t  of u n i m p r o v e d  pr o p e r t y ,  or u p o n  r e c e i v i n g  an a p p l i c a t i o n  

for a ny sort of l o a n  of money, to p e r m i t  one of its o f f i c i a l s  or  

e m p l o y e e s  d u r i n g  the e x e c u t i o n  of the o f f i c i a l ' s  o r  the e m p l oyee's 

d u t i e s
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(1) to d i s c r i m i n a t e  a g a i n s t  t he a p p l i c a n t  b e c a u s e  of sex, 

p h y s i c a l  or m e n t a l  d i s a b i lity, m a r i t a l  s t a t u s ,  c h a n g e s  in  m a r i t a l

status, pregnancy, p a r e nthood, race, r e l i g i o n ,  c o l o r  o r  n a t i o n a l

o r i g i n  in  a term, c o n d i t i o n  or p r i v i l e g e  r e l a t i n g  to the o b t a i n m e n t  or 

u s e  of the i n s t i t u t i o n ' s  f i n a n c i a l  a s s i r t a n c e  o r  credit, except to the 

e x t e n t  of a federal s t a tute or r e g u l a t i o n  a p p l i c a b l e  to  a t r a n s a c t i o n  

o f  the s ame character;

(2) to m a k e  or  cause to b e  m a d e  a w r i t t e n  o r  ora l  i n quiry 

o r  r e c o r d  of the sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  m a r i t a l  status,

c h a n g e s  in m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  race, religion,

c o l o r  or n a t i o n a l  o r i g i n  of  a p e r s o n  s e e k i n g  the i n s t i t u t i o n ' s  f i n a n­

ci a l  a s s i s t a n c e  or credit, u n l e s s  the i n q u i r y  is for the p u r p o s e  of

a s c e r t a i n i n g  the c r e d i t o r ' s  r i ghts a n d  r e m e d i e s  a p p l i c a b l e  to the 

p a r t i c u l a r  e x t e n s i o n  of c r e d i t  a nd is not m a d e  o r  u s e d  in o r d e r  to 

d i s c r i m i n a t e  i n  a d e t e r m i n a t i o n  of c r e d i t w o r t h i n e s s ;

(3) to r e fuse to e x t e n d  credit, i s s u e  a credit c a r d  or mak e

a l o a n  to a m a r r i e d  p e r s o n  or a p e r s o n  w i t h  a p h y s i c a l  or  m e n t a l

d i s a b i l i t y , w h o  is o t h e r w i s e  c r e d i t w o r t h y ,  if so r e q u e s t e d  by the 

person;

(4) to r e fuse to issue a c r edit c ard to a m a r r i e d  p e r - o n  in 

that p e r s o n’s name, if so r e q u e s t e d  b y  the p e r s o n ,  p r o v ided, however, 

t hat the p e r s o n  so r e q u e s t i n g  a card m a y  be  r e q u i r e d  to op. n  an a c­

coun t  in that name.

* Sec. 16. AS 18 . 8 0 . 2 5 5  is a m e n d e d  to read:

Sec. 18.80.255. U N L A W F U L  P R A C T I C E S  B Y  T H E  S T A T i  O R  ITS P O L I T I C A L  

S U B D I V I S I O N S .  It is u n l a w f u l  fo r  the s t a t e  or a n y  of its p o l i t i c a l  

s u b d i v i s i o n s

(1) to refuse, w i t h h o l d  f r o m  or d r u y  to  a p e r s o n  an y  local, 

s t a t e  or  f e d e r a l  funds, s e r v ices, goods, '.facilities, a d v a n t a g e s  or

SB 1 -10- S B 0 0 0 1 A

#



p r i v i l e g e s  b e c a u s e  of race, religion, sex, c o l o r  o r  n a t i o n a l  origin;

(2) to publish, circulate, issue, display, post o r  m a i l  a 

w r i t t e n  o r  p r i n t e d  c ommunication, n o t i c e  or a d v e r t i s e m e n t  that states 

or i m p l i e s  that any local, state or f e d e r a l  funds, services, goods, 

f a c i l i t i e s ,  a d v a n t a g e s  or p r i v i l e g e s  o f  the o f f i c e  or a g e n c y  wil l  be 

refused, w i t h h e l d  from or d e n i e d  to a p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d  

p e r s o n  o r  a p e r s o n  of a c e r t a i n  race, r e l i g i o n ,  sex, c o l o r  or  n a t i o n a l

o r i g i n  o r  that the p a t r o n a g e  of a p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d

p e r s o n  o r  a p e r s o n  b e l o n g i n g  to a p a r t i c u l a r  race, creed, sex, c o l o r

or n a t i o n a l  o r i g i n  is unwelcome, not d e s i r e d  or  s o l i c i t e d ; it is not

u n l a w ful to post noti c e  that f a c i l i t i e s  to a c c o m m o d a t e  the p h y s i c a l l y 

or m e n t a l l y  d i s a b l e d  are n ot available;

(3) to refuse or  deny to a p e r s o n  a ny local, state, or 

federal funds, services, Roods, facilities, a d v a n t a g e s  or p r i v i l e g e s  

b e c a u s e  o f  p h y s i c a l  or m e n t a l  d i s a b i l i t y .

*  Sec. 17. AS  18.80 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 18.80.256. A L T E R A T I O N S  NOT R E Q U I R E D .  T his c h a p t e r  ma y  not 

be c o n s t r u e d  to require, or  affect o t h e r  laws that r e q uire o r  p r o v i d e  

for, the a l t e r a t i o n  or re m o d e l i n g  of b u i l d i n g s ,  facilities, o r  v e h i­

cles in o r d e r  to p r o vide access to  o r  a c c o m m o d a t e  the n e e d s  of a 

p e r s o n  w i t h  a p h y s i c a l  disability.

*  Sec. 13. AS  1 8 . 80.300 is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(15) "maj o r  life a c t i v i t i e s "  m e a n s  f u n c t i o n s  s uch as c a ring 

for o n e's self, p e r f o r m i n g  m a n u a l  tasks, w a l k i n g ,  seeing, hearing, 

speaking, breathing, learning, a n d  working;

(16) "physical o r  m e n t a l  d i s a b i l i t y "  m e a n s

(A) a p h y sical o r  m e n t a l  i m p a i r m e n t  that s u b s t a n t i a l l y  

l i m i t s  one or m o r e  m a j o r  lif e  a c t i v i t i e s ,

(B) a h i s t o r y  of, or a m i s c l a s s i f i c a t i o n  as having, a
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1 m e n t a l  o r  p h y s i c a l  i m p a i r m e n t  that s u b s t a n t i a l l y  limits o n e  or

2 m o r e  m a j o r  lif e  a c t i v i t i e s ;  or

3 (C) h a v i n g

4 (i) a p h y s i c a l  o r  m e n t a l  i m p a i r m e n t  tha t  d o e s  not

5 s u b s t a n t i a l l y  limit a p e r s o n ' s  m a j o r  life a c t i v i t i e s  but

6 t h a t  is t r e a t e d  by  t he p e r s o n  as c o n s t i t u t i n g  s u c h  a liffiita-

7 tion;

8 (ii) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that sub-

9 s t a n t i a l l y  l i m i t s  a p e r s o n ' s  m a j o r  l i f e  a c t i v i t i e s  onl y  as a

10 r e sult o f  the a t t i t u d e s  o f  othe r s  t o w a r d  t h e  imp a i r m e n t ;  or

11 (iii) n o n e  of t h e  i m p a i r m e n t s  d e f i n e d  in  this

12 p a r a g r a p h  but b e i n g  t r e a t e d  by o t h e r s  as h a v i n g  s u c h  an

13 im p a i r m e n t ;

14 (D) a c o n d i t i o n  that may r e q u i r e  the u s e  of  a p r o sthe-

15 sis, s p e c i a l  e q u i p m e n t  f o r  m o b i l i t y  o r  s e r v i c e  animal;

16 (17) " p h y s i c a l  or m e n t a l  i m p a i r m e n t "  m e a n s

17 (A) p h y s i o l o g i c a l  d i s o r d e r  o r  c o n d i t i o n ,  cosme t i c

18 d i s f i g u r e m e n t , or  a n a t o m i c a l  loss a f f e c t i n g  one o r  m o r e  of the

19 f o l l o w i n g  body systems: n e u r o l o g i c a l ,  m u s c u l o s k e l e t a l ,  s p e cial

20 s e n s e  organs, r e s p i r a t o r y  i n c l u d i n g  s p e e c h  o r g ans, c a r d i ovascu-

21 lar, repr o d u c t i v e ,  d i g e s t i v e ,  g e n i t o - u r i n a r y , h e m i c  a n d  lymph-

22 atic, skin, a n d  e n d o crine; or

23 (B) m e n t a l  or p s y c h o l o g i c a l  d i s o r d e r ,  i n c l u d i n g  m e n t a l

24 r e t a r d a t i o n ,  o r g a n i c  b r a i n  syndrome, e m o t i o n a l  o r  m e n t a l  illness,

25 a n d  s p e c i f i c  l e a r n i n g  disa b i l i t i e s .

26 * Sec. 19. AS 1 8 . 8 0 . 3 0 0 ( 1 3 )  is repealed.
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