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COMMITTEE REPORT 
SENATE

FURTHER:

5 / 1 0 / 8 6
Date_________________________

Hr. President

The Committee on FINANCE____________________considered CSHB 688 (Fin)

allowing tax credits for contributions to educational institutions.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

[ ] do pass

[ ] do pass with attached amendment(s)

[ ] replace with/or adopt CS for _____________________________________
[ j new title
[ j same title and recommends __________________________________________

[ ] and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

( ] reports it hack without recommendation

( 1 recommends referral to __________________________________  Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
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Offered: 5/10/86
Referred: Finance

Original sponsors: Gruenberg, Kop. *m,
Ringstad, et al

BY THE HEALTH, EDUCATION AND 
IN THE HOUSE SOCIAL SERVICES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 688 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEFNTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act allowing tax credits for contributions to

educational institutions."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. It is the purpose of this Act to provide col­

leges and universities with a private source of funding for direct instruc­

tion, research, and educational support purposes, including library and 

museum acquisitions, during this period of declining state revenue.

* Sec. 2. AS 43.20 is amended by adding a new section to read:

Sec. 43.20.014. INCOME TAX EDUCATION CREDIT, (a) A  taxpayer is 

allowed as a credit against the tax due under this chapter 50 percent 

of cash contributions accepted for direct instruction, research, and 

educational support purposes, including library and museum acquisi­

tions, by an accredited, nonprofit, public or private, Alaska, two- or 

four-year, college or university. The credit may not exceed the 

lesser of 10 percent of the amount of tax due under this chapter or 

$10,000. A  contribution claimed as a credit under this section may 

not be claimed as a credit under another provision of this title. A 

deduction is not allowed under 26 U.S.C. 170, where the credit p r o v i d­

ed by this section is claimed.

(b) Contributions accepted for endowment purposes are not eligi­

ble for the credit under (a) cf this section.

(c) By September 30 of each year, the Department of Revenue 

shall report to the Legislative Budget and Audit Committee on the 

credits taken under this section. Each public college and university
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shall include in its annual operating budget request contributions 

received and how the contributions were used.

* Sec. 3. AS 43.20.036 is amended by adding a new subsection to read:

(j) For purposes of calculating the tax payable under this 

chapter, a deduction under 26 U.S.C. 170 may only be taken if payment 

is made on or before the last day of the taxable year.

* Sec. 4. AS 43.55 is amended by adding a new section to read:

Sec. 43.55.019. OIL OR GAS PRODUCFk EDUCATION CREDIT. (a) A

producer of oil or gas is allowed as a credit against the tax due 

under this chapter 50 percent o£ cash contributions accepted for 

direct instruction, research, and educational support purposes, in­

cluding library and museum acquisitions, by an accredited, nonprofit, 

public or private, Alaska, two- or four-year, college or university. 

The credit may only be applied against the tax liability accruing 

during the month the contribution is made. The c-edit may not exceed 

the lesser of 10 percent of the amount of tax due under this chapter 

or $1,000. A  contribution claimed as a credit under this section may 

not be claimed as a credit under another provision of this title.

(b) Contributions accepted for endowment purposes are not eligi­

ble for the credit under (a) of this section.

(c) By September 30 of each year, the Department of Revenue 

shall report to the Legislative Budget and Audit Committee on the 

credits taken under this section. Each public college and university 

shall include in its annual operating budget request contributions 

received and how the contributions were used.

* Sec. 5. AS 43.56 is amended by adding a new section to read:

Sec. 43.56.018. OIL OR GAS PROPERTY EDUCATION CREDIT. (a) The 

owner of property taxable under this chapter is allowed as a credit 

against the tax due under this chapter 50 percent of cash 

SCS CSHB 688(HESS) . -2-



contributions accepted for direct instruction, research, and educa­

tional support purposes, including library and museum acquisitions, by 

an accredited, nonprofit, public or private, Alaska, two- or four- 

year, college or university. The credit may only be applied against 

the tax liability accruing during the month the contribution is made. 

The credit may not exceed the lesser of 10 percent of the amount of 

tax due under this chapter or $1 ,000. A  contribution claimed as a 

credit under this section may not be claimed as a credit under another 

provision of this title.

(b) Contributions accepted for endowment purposes are not eligi­

ble for the credit under (a) of this section.

(c) By September 30 of each year, the Department of Revenue 

shall report to the Legislative Budget and Audit Committee on the 

credits taken under this section. Each public college and university 

shall include in its annual operating budget request contributions 

received and how the contributions were used.

Sec. 6. AS 43.65 is amended by adding a new section to read:

Sec. 43.65.018. MINING BUSINESS EDUCATION CREDIT. (a) A  person 

engaged in the business of mining in the state is allowed as a credit 

against the tax due under this chapter 50 percent of cash contribu­

tions accepted for direct instruction, research, and educational 

support purposes, including library and museum acquisitions, by an 

accredited, nonprofit, public or private, Alaska, two- or four-year, 

college or university. The credit may not exceed the lesser of 10 

percent of the amount of tax due under this chapter or $10,000. A 

contribution claimed as a credit under this section may not be claimed
; i.

as a credit under another provision of this title.

(b) Contributions accepted for endowment purposes are not eligi­

ble for the credit under (a) of this section.
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(c) By September 30 of each year, the Department of Revenue 

shall report to the Legislative Budget and Audit Committee on the 

credits taken under this section. Each public college and university 

shall include in its annual operating budget request contributions 

received and h o w  the contributions were used.

* Sec. 7. AS 43.75 is amended by adding a n e w  section to read:

Sec. 43.75.018. FISHERIES BUSINESS EDUCATION CREDIT. (a) A 

person engaged in a fisheries business is allowed as a credit against 

the tax due under this chapter 50 percent of cash contributions a c­

cepted for direct instruction, research, and educational support 

purposes, including library and museum acquisitions, by an accredited, 

nonprofit, public or private, Alaska, two- or four-year, college or 

university. The credit may not exceed the lesser of 10 percent of the 

amount of tax due under this chapter or $10,000. A  contribution 

claimed as a credit under this section may not be claimed as a credit 

under another provision of this title.

(b) Contributions accepted for endowment purposes are not eligi­

ble for the credit under (a) of this section.

(c) By September 30 of each year, the Department of Revenue 

shall report to the Legislative Budget and Audit Committee on the 

credits taken under this section. Each public college and university 

shall include in its annual operating budget request contributions 

received and how the contributions were used.

* Sec. 8. AS 43.75.130 is amended by adding a new subsection to read:

(b) In this section, u tax revenue collected1' includes the amount 

credited against taxes under AS 43.75.018.

* Sec. 9. The provisions of this Act apply to contributions made after 

December 31, 1986.
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Offered: 4/25/86
Referred: Rules
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Orlcinal sponsors: Uruenbera, Toponen,
Rings, t a d ,  e t  a I

rw TKS HOUSE BT Twr FINANCE COM*rTTTEF

CP FO? HOUSE BT.T.L NO. 683 (Finance)

i n  the  l e g i s l a t u r e  o f  tmk s t a t e  o f  alaska

FOURTEENTH LEGISLATURE - SSCOT-m SESSION
a b i l l

For an Act entitled: ”An Act a11ovine ta:-: credits *or contributions to

educational institutions.u 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. It. in the purpose of this Act to provide col­

leges and universities with z private source of fundine, for direct instruc­

tion and instructional support purposes during this period of declining 

state revenue.

* Sec. . TRTEUT. T.t is the intent of the legislature that contri­

butions received bv a public college or university under this Act nay be 

offset by the legislature in sppropr intione to the public college or uni- 

vers 1 tp .in ^uture years.

* Sec. 3. AS 43.20 is amended by adding a new section to reed:

Sec. 43.20.074. INCOME TAX EDUCATION CREDIT, (ft) A taxpayer is 

allowed an a credit against tins tar duo under rhis chapter 50 percent 

of cash contributions accepted for direct instruction and Instruerior:~

o.l support purposes by an accredited, nonprofit, public or private, 

Alaska, two- or four-year, college or university. The credit «;ay not 

exceed the lesser of 10 percent of the amount of ta* due under this 

chapter or $70,000, A contribution, claimed as a credit under this 

section nay not be claimed cr. a credit ur.dor another provision o f  this 

title. A deduction is not allowed under 26 U.S.C. 170, where the 

credit provided by this section in claimed,

<b) A public college or university that accepts a contribution 

under this section rnav onlv spend the cash received for direct

-7- CRHB 688(Fin)
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instruction and instructional cuppart p u r p o s e s , and ncuet spend Clio 

amount within one year of receiving it. The cash received ifl/sy not be 

put in an endowment.

Cc1) By September 30 of each year each public college or

the contributions received under this section and h o w  the 

contributions were spent.

fj) For purposes of calculating: the tax payable under thin

person who was a resident at the time of death, is allowed as a credit 

against the tax due under this chapter 50 percent of cash bequests 

accepted for direct instruction and instructional support purpose** by 

an accredited, nonprofit, public or private, Alaska, two- or four- 

ve.ir, college or university. The credit may not exceed the lesser of 

3 percent of the amount of tax due under this chapter or $10,000. A 

contribution claimed as c, credit under this section m a y  not be claimed 

as a credit under another provision of this title.

(b) By September 30 of each year each public college or 

university shall report: to th? Legislative Bndget and Audit Committee 

the contributions received under this section and h o w  the 

contributions were spent.

* Sec. 6. AS A3.55 is amended by adding a new section to read?

producer of oil or g a s  I g  allowed a s  a credit against the c a r  d.ua 

under this chapter 50 percent of ensh contributions accepted for

university shall report to the Legislative Budget end Audit Committee

chanter, a deduction under 26 U.S.C. 170 taay only be taken if payment

is made on nr before the last day of the taxable year.

* Sec. 5. AS A3.31 is amended, by adding a new section to read:

Sec. A3.31.O H .  ESTATE EDUCATION CREDIT. (a) The estate of a

Sec. A3.55.019. OH. OR CAS PRODUCER EDUCATION CREDIT. (a) A

CSHB 6 8 3 (Fin) - 2 -
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direct instruction and instructional support purposes by an accredit­

ed, nonprofit, public o r  private, Alaska, two- or four-year, collage 

or university. The credit may onlv be applied against the tar liabil­

ity accruing during the inonth the contribution is made. The credit: 

may not exceed the looser of 10 percent of the amount of tax due under 

this chapter or $1,000. A contribution claimed an a credit under this 

section cmy not be claimed as a credit under another provision of this 

title.

(b) A public college or university that accepts a contribution 

under this section rsey only spend the cash received for direct in­

struction and instructions! support purposes, and cause .spend the 

amount within one year of receiving it. The each received rea** not be 

put in an endowment.

(e) By September 30 of each year each public college or 

u n i v e r s t t v  shall report to the legislative Budget and Audit Committee 

the contributions received under this section and how the 

contributions wore spent.

* See. 7, AS A3.56 is amended by adding a new section to read?

Sec. 43.56.01S. OIL OS CAS PROPERTY EDUCATION CREDIT, (n) The 

owner of property taxable under this chapter is allowed as a credit 

against the tar due under this chapter 50 percent of cash contribu­

tions accepted for direct instruction and Instructional support pur­

poses by an accredited, nonprofit, public or private, Alaska, two- or 

four-year, college or university. The credit may only be applied 

against the tax liability accruing during the month the contribution 

is xasde. The credit may not exceed the lesser or 10 percent of the 

amount of tax due under this chapter or $1,000, A contribution 

claimed as a credit under this section may not be claimed as a credit 

under another provision of this title.
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(b) A public college or university that accepts a contribution 

under thin section rosy only spend the cash received for direct in­

struction and instructional support purposes, and must spend the 

asnount within one year of receiving it. The cash received niey not be 

put in an endowment,

(c) By September 30 of each veer each public college or 

university shall report to the legislative Budget and Audit Committee 

the contributions received under this section end how the 

contributions were spent.

*  S e c .  3 ,  AS 43.65 is amended by adding a new section to read:
Sec. 43.65.018. MINING BUSINESS EDUCATION GEFDTT. (a) A person 

engaged in the business of mining in the state .1'? allowed sis p credit 

against the tax due under this chapter 50 percent of cash contribu­

tions accepted for direct Instruction «rvd instructional support pur­

poses by an accredited, nonprofit, public or private, Aleaka, two- or 

four-year, college or university. The credit may not exceed the 

lesser of 10 percent of the amount of tax due under chapter or

010,000. A contribution claimed as & credit under this section may 

not be claimed as o credit under another provision of this title.

(b) A public college or university that accepts a contribution 

under this section may crtly spend the cash received lor direct in­

struction and Instructions?, support purposes, and must spend the 

amount within one year of receiving it. The cash received aav not be 

put in an endowment.

(c) By September 30 of each year each public college or 

university ohnll report to the Legislative Budget end Audit Committee 

the contributions received under this section and how r.ho 

contributionc were spent.

* Sec. <1. AS 43.75 ia amended by adding n new section to reedj 
CSHB 683(Fin) , -4-W osed C O M M U T E  COPY
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Sec. 43.75.0)$. FISHERIES BUSINESS F.DUCATIOH CREDIT. (*) A 

person engaged in a fisheries business in allowed as a credit againr.t 

the tax due urdor this chapter 50 percent of cash contributions ac­

cepted for direct instruction and instructional support purposes by an 

accredited, nonprofit, public or private, Alaska, two- or four-vear, 

college or university. The credit r?ay not e:<c ed the lesser of i$ 

percent of the amount of tnr due under this chapter or $10,000. A 

contribution clninsad as credit under this section may not be claimed

as -a credit under another provision, of this title.

(b) A public college or university that accepts s contribution 

under this section stuv only spend the cash received for direct in­

struction and instructional support purposes, and must spend the

amount within one year of receiving it. The cash received may not be 

pur irs an endowment.

fc) By September 30 o f each year each public college cr

university shall report to the legislative Budget and Audit Committee 

the contributions received and how the eo.'tributioru? were spent.

* Sec. 10. AS 43.75.130 is amended by adding a new subsection to read:

(b) Tn this section, ’’tax revenue collected” Includes the amount 

credited against taxes under AS 43.75.01S.

* Sec. 11. The provisions of this Act apply to contributions mode a etcr 

December 31» 1986.

COM M ITTEE COPY.
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1. Purpose section added stating that credits are an 
incentive to increase private contributions in an era of 
declining revenues.

2. Intent section added indicating that if the program does 
provide lots of money to the University, then the legislature 
may reduce general fund support.

3. Credits are only available for funds provided for direct 
instruction (faculty salaries) and instructional support (lab 
equipment, supplies, other classroom support).

4. The amount of each allowable credit is capped. For the 
income, estate, mining, and fish taxes, the cap is the lesser 
of $10,000 or 10% of annual tax liability. For the severance 
and property taxes, the cap is the lesser of $1,000 or 10% of 
monthly tax liability. These caps mean that maximum revenue 
loss is estimated at $7.6 million.

5. For the income tax, an amount taken as a charitable 
deduction cannot also be taken as an educational credit.

6. Money accepted by a public school can only be spent on 
direct instruction and instructional purposes. It cannot be 
put in an endowment (except for money received that is taken 
as a credit against the estate tax) and it must be spent 
within one year of receipt. Each year, the public school must 
report to the legislature on how the money is spent.

C h a n g e s  m ade  i n  p r o p o s e d  CS HB 6 8 8  ( F I N ) :



SECTIONAL ANALYSIS FOR HB 688 - RELATING TO TAX CREDITS FOR 
CONTRIBUTIONS TO EDUCATIONAL INSTITUTIONS

The aim of the bill is to provide a new revenue stream for
higher education in Alaska, while providing considerable state
and federal tax benefits for individuals making contributions.

SECTION 1 Provides that a person engaged in trade or business 
is allowed a credit against their tax due for 50% 
of their contribution to a qualified college or 
university.

SECTION 2 Provides that 10% of a bequest to a qualified 
college or university is allowed as a credit 
towards estate tax.

SECTION 3 Provides for a tax credit of 50% of the
contribution to a qualified college or university 
for an oil and gas producer.

SECTION 4 Provides for a tax credit of 50% of the
contribution to a qualified college or university 
by an owner of taxable oil and gas property.

SECTION 5 Provides for a tax credit of 50% of the
contribution to a qualified college or university 
towards the mining business tax.

SECTION 6 Provides for a tax credit of 50% of the
contribution to a qualified college or university 
towards the state share of the raw fish tax.

SECTION 7 Defines !,tax revenue collected" under the raw fish 
tax.

CHANGES IN THE HESS COMMITTEE SUBSTITUTE:

1. Provides in each section that the contributions must be
cash and must be accepted by the college or university.

2. Prevents one contribution from being charged under more
than one tax credit category.

3. Section 3 was amended, at the- request of the Department of 
Revenue, to provide that the credit may be applied against 
the tax liability accruing during the month the contribution 
was made.

4. A new section 8 was added to the bill which provides that 
the Act applies to contributions made after December 31, 1986
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M E M O R A N D U M  April 22, 1986

S U B J E C T : Tax credits for contributions to 
educational institutions 
CSHB 688(Fin)

TO:

F R O M :

Representative A1 Adams, Chairman 
House Finance Committee 
Attn. Louann Cutler

Joyce James 
Legislative

I spoke with Kerry Romesburg in Postsecondary Education who 
informed me of the meaning of commonly understood budget 
terms. He said that "direct instruction" refers purely to 
faculty salaries, and "instructional support" refers to 
laboratory equipment, supplies, or anything necessary to 
support a faculty member in the classroom. Accordingly, I 
have used these terms in the bill without defining them 
further.

I bring to your attention a separate issue that has been 
lurking, but in my opinion is brought more to the forefront 
with the inclusion of the purpose language. This involves 
the constitutional provision that prohibits public money 
being spent " for the direct benefit of any religious or 
other private educational institution." Alaska Const, art. 
VII, sec. 1.

I have not yet been able to find authority either way that 
addresses whether tax credits are considered an expenditure 
of public money. In a grant situation, the Alaska Supreme 
Court held that "merely channeling the funds through an 
intermediary will not save an otherwise improper expenditure 
of public monies." Sheldon Jackson College v. State, 599 
P.2d 127, 130 (Alaska~T37'9). ---- ------------

My concern is with whether a court considering this legis­
lation would find that tax credits were an expenditure of
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public monies. With no stated purpose, it could be argued 
that the bill is to encourage private support of education 
which benefits the state without involving public monies. 
With the proposed purpose and intent language the connection 
between tax credits and direct aid to private education 
seems clearer, and harder to defend against a constitutional 
challenge.

You are aware that tax deductions are allowed for contribu­
tions to charitable organizations including church run 
educational institutions. There is no clear reason why 
these are constitutional and other church-state involvements 
are not. In a United States constitutional challenge, one 
justice wrote that granting tax exemptions to churches gave 
rise to less church-state involvement than taxing them.
Walz v. Tax Commission, 397 U.S. 664 (1970). One commenta- 
tor has suggested that where an aid program causes an undue 
amount of political division along religious lines the pro­
gram is likely to be invalidated. Nowak, Constitutional 
Law, 1035 (2nd ed., 1983). In sum, where contributions are 
to a very broad category, charitable organization worldwide, 
they are more likely to be found constitutional than contri­
butions to a narrower class of institutions, such as private 
educational institutions in Alaska.

While this bill is not clearly unconstitutional, without 
knowing whether the court would consider tax credits as an 
expenditure of public monies I cannot unequivocally state 
that it is constitutional. Of course, deleting private 
colleges and universities from those available to receive 
the contributions would cure any potential problem.

If I may be of any further assistance, please advise.

JJ:mkr 
m5/005

Enclosure



• Code Sec. 169

h \ a  f e y s  I
Deductions

beginning of xuch month. The depreciation deduction pro* 
vided under section 167 shall be allowed, beginning wuh the 
fint month at to which the amortization deduction does not 
apply, and the taxpayer shall not be entitled to any further 
amortization deduction with respect to such facility.
"(d) Definition of grain-storage facility.

“For purposes of this tection. the term “grain-storage 
facility" means—
"(I) any com crib, grain bin. or grain elevator, or any 

similar structure suitable primarily for the storage of gram, 
which cnb, bin. elevator, or structure is intended by the 
taxpayer at the time of his election to be used for storage of 
gram produced by him (or, if the election is made by a 
partnership, produced by the members thereof);
“(2) any public grain warehouse permanently equipped for 

receiving, elevating, conditioning, and loading out grain, 
the construction, reconstruction, or erection of which was 
completed after December 31, 1952, and on or before De­
cember 31. 1956. If any structure described in clause (I) or 
(2) of the preceding sentence is altered or remodeled so as to 
increase its capacity for the storage of grain, or if any 
tlructure it converted, through alteration or remodeling, into 
i structure so described, and if such alteration or remodeling 
r-s completed after December 31. 1932. and on or before 
L cember 31. 1956. such alteration or remodeling shall be 
tr-ated as the construction of a grain-storage facility. Tbe 
term "grain-storage facility" shall include only property of a 
character which is subject to the allowance for depreciation 
provided in section 167. The term "grain-storage facility" 
shall not include any facility any part of which is an 
emergency facility within the meaning of section 168 of this 
title.
"(c) Determination of adjusted basis.

“(I) Original owners. For purposes of subsection (»Xl>—
“(A) in determining the adjusted basis of any grain-stor* 

age facility, the construction, reconstruction, or erection of 
which was begun before January I, 1933. there shall be 
included only so much of the amount of the adjusted basts 
(computed without regard to this subsection) as is properly 
attributable to such construction, or erection after December 
31. 1932; and
"(0) in determining the adjusted basis of any facility 

which is a grain-storage facility within the meaning of the 
second sentence of subsection (d), there shall be included 
only so much of the amount otherwise included in such basis 
as is properly attributable to the alteration or remodeling.
If any existing grain-storage facility as defined in the first 
sentence of subsection (d) is altered or remodeled as pro* 
vided in the second sentence of subsection (d), the exprndi* 
lures for such remodeling or alteration shall not be applied 
in adjustment of the basis of such existing facility but a 
separate basis shall be computed in rnpect of such facility as 
if the pan altered or remodeled were a new in,1 separate 
grun-itorage facility.
“(2) Subsequent owners. For purposes of subsectu n (a)(2). 

the adjusted basis of any grain-storage facility :hill be 
whichever of the following amounts is the smaller:
“(A) The basis (unadjusted) or such facility for pjrpoves 

of this section in the hands of the transferor, donor, or 
grantor, adjusted as if iu<h facility in the hands of the 
taxpayer had a substituted basis within the meaning of 
section 1016(b). or
“(B) so much of the adjusted basis (for determining gain) 

of the facility in the hinds of the taxpayer (as computed 
without regard to this subsection) as is property attributable 
to construction, reconstruction, or erection after December 
31, 1952.
"(f) Deprcrimon deduction.

“If the adjusted basts of the grain-storage facility (com* 
puled without regard to subsection (e)) eacccds the adjusted 
basis computed under subsection (e). the depreciation deduc­
tion provided by section 167 shall, deipite the provisions of 
subsection (a)(3) of this section, be allowed with respect to 
such grain-storage facility as if the adjusted basis for the 
purpose of such deduction were an amount equal to the 
amount of such excess.'
"(g) Life tenant and remainderman.

"In the case of property held by one person for life with 
remimdcr to another person, the amortization deduction 
provided in subsection (a) shall be computed as if the life 
tenant were the absolute owner of the property and shall be 
allowed to the life tenant."

See. 170. Charitable, ete.. t> r f r tM in v  id  gifts.
(a) AIL 
<l) G
tion any ,
tion (c)) payment of whicn

year. A charitable contribution shall be allowable as a 
deduction only if verified under regulations prescribed 
by the Secretary.
(2) Corporations on accrual basis. In the case of a ■ 
corporation reporting its taxable income on the ac- : 
crual basis, if— • ■ J

(A) the board of directors authorizes a charitable 
contribution during any taxable year, and j
(B) payment of such contribution is made after the ] 
close of such taxable year and on or before the ■ 
15th day of (he third month following the close of j  
such taxable year, . j

then the taxpayer may elect to treat such contribution 1 
as paid during such taxable year. The election m3y be ? 
made only at the time of the filing of the return for ; 
such taxable year, and shall be signified in such - 
manner as the Secretary shall by regulations pre- .• 
scribe. |
(3) Future interests in tangible personal property. For  ̂
purposes of this section, payment of a charitable . 
contribution which consists of a future interest in * 
tangible personal property shall be treated as made - 
only when all intervening interests in, and rights to 4 
the actual possession or enjoyment of. the property • 
have expired or are held by persons other than the - 
taxpayer or those standing in a relationship to the 
taxpayer described in section 267(b) or 707(b). For 
purposes of the preceding sentence, a fixture which is : 
intended to be severed from the real property shall be . 
treated as tangible personal property. 2

(b) Percentage limitations. |
(1) Individuals. In the case of an individual, the : 
deduction provided in subsection (a) shall be limited , 
as provided in the succeeding subparagraphs. ■ «j(

(A) General rule. Any charitable contnbution to— t
(i) a church or » convention or association of-' 
churches, *
(ii) an educational organization which normally . 
maintains a regular faculty and curriculum and-.' 
normally has a regularly enrolled body of pupils 
or students in attendance i t  the place where its, 
educational activities are regularly carried on, i i
(iii) an organization the principal purpose or£ 
functions of which are the providing of medical? 
or hospital care or medical education or medical/ 
research, if the organization is a hospital, or if]; 
the organization is a medical research organiza- ? 
tion directly engaged in the continuous active1'' 
conduct of medical research in conjunction with* 
a hospital, and during the calendar year in which', 
the contribution is made such organization is"* 
committed to spend such contributions for such 
research before January 1 of the fifth calendar 
year which begins after the date such contribu­
tion is made, •£
(iv) an organization which normally receives *. 
substantial part of its support (exclusive of in* 
come received in the exercise or performance by. 
such organization of its charitable, educational' 
or other purpose or function constituting the 
basis for its exemption under section 501(a)) 
from the United Slates or any State or political 
subdivision thereof or from direct or indirect 
contributions from the general public, and which 
is organized and operated exclusively to receive, 
hold, invest, and administer property and to 
make expenditures to or for the benefit of * 
college or university which is an organization 
referred to in clause (ii) of this subparagraph *0“
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which is an agency or instrumentality of a State 
or political subdivision thereof, or which is 
owned or operated by a State or political subdi­
vision thereof or by an agency or instrumentality 
of one or more States or political subdivisions,
(v) a governmental unit referred to in subsection 
(c)(1),
(vi) an organization referred to in subsection
(c)(2) which normally receives a substantial pan 
of its support (exclusive or income received in 
the exercise or performance by such organization 
of its charitable, educational, or other purpose or 
function constituting the basis for its exemption 
under section 501(a)) from a governmental unit 
referred to in subsection (c)(1) or from direct or 
indirect contributions from the general public,
(vii) a private foundation described in subpara­
graph (E), or
(viii) an organization described in section 
509(a)(2) or (3).

shall be allowed to the extent that the aggregate of 
such contributions docs not exceed SO percent of 
the taxpayer's contribution base for the taxable 
year.
tB) Other contributions. Any charitable contribu­
tion other than a charitable contribution to which 
subparagraph (A) applies shall be allowed to the 
extent that the aggregate of such contributions does 
not exceed the lesser of—

(i) 30 percent of the taxpayer’s contribution base 
for the taxable year, or
(ii) the excess of 50 percent of the taxpayer's 
contribuiioi’ base for the taxable year over the 
amount of charitable contributions allowable un­
der subparagraph (A) (determined without re­
gard to si'oparagraph (C)).

If the aggiegate of such contributions exceeds the 
limitation of the preceding sentence, such excess 
shall be treated (in a manner consistent with the 
rules of subsection fd)(l') as a charitable contribu- 
tion (to which subparagraph (A) does not apply) in 
each of the 5 succeeding taxable years in order of 
time.
(C) Special limitation with respect to contributions 
described in subparagraph (A) of certain capital 
gain property.

(i) In the case of charitable contributions de­
scribe • 'n subparagraph (A) of capital gain prop­
erty to which subsection (e)(1)(B) does not ap­
ply, the total amount of contributions of such 
property which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed 30 percent of the taxpayer’s contribution 
base for such year. For purposes of this subsec­
tion, contributions of capital gain properly to 
which this subparagraph applies shall be taken 
into account after all other charitable contribu­
tions (other than charitable contributions to 
which subparagraph (D) applies).
(ii) I f  charitable contributions described in sub- 
paragraph (A) of capital gain property to which 
clause (i) applies exceeds 30 percent of the tax­
payer's contribution base for any taxable year, 
such excess shall be treated, in a manner consis­
tent with the rules of subsection (d)(1), as a 
charitable contribution of capital gain properly 
to which clause (i) applies in each of the 5

. succeeding taxable years in order of time.
(tii) At the election of the taxpayer (made at

such time and in such manner as the Secretary 
prescribes by regulations), subsection (e)(1) shall 
apply to all contributions of capital gain prop­
erly (to svhich subsection (e)(1)(B) does not 
otherwise apply) made by the taxpayer during 
the taxable year. I f  such an election is made, 
clauses (i) and (ii) shall not apply to contribu­
tions of capital gain property made during the 
taxable year, and, in applying subsection (d)(1) 
for such taxable year with respect to contribu­
tions of capital gain property made in any prior 
contribution year for which an election was not 
made under this clause, such contributions shall 
be reduced as if  subsection (e)(1) h J "pplied ,o 
such contributions in the year in which made.
(iv) For purposes of this subparagraph, the term 
“capital gain property" means, with respect to 
any contribution, any capital asset the sale of 
which at its fair market value at the time of the 
contribution would have resulted in gam which 
would have been long-term capital gain. For 
purposes of the preceding sentence, any property 
which is property used in the trade or business 
(as defined in section 1231(b)) shall be treated as 
a capital asset.

(D) Special limitation with respect to contributions 
o f capital gain property to organizations not de­
scribed in subparagraph (A).

(i) In general. Io the case-of charitable contribu­
tions (other than charitable contnbutions to 
which subparagraph (A) applies) of capital gain 
property, the total amount of such contributions 
of such property taken into account under sub­
section (a) for any taxable year shall not exceed 
the lesser of—

(I) 20 percent of the taxpayer's contribution 
base for the taxable year, or
(II) the excess of 30 percent of the taxpayer’s 
contribution base for the taxable year over the 
amount of the contnbutions of capital gain 
property to which subparagraph (C) applies.

For purposes of this subsection, contributions of 
capital gain property to which this subparagraph 
applies shall be taken into account after all other 
charitable contributions.
(ii) Carryover. I f  the aggregate amount of contri­
butions described in clause (i) exceeds the limita­
tion of clause (i), such excess shall be treated (in 
a manner consistent with the rules of subsection
(d)(1)) as a charitable contribution of capital 
gain property to which clause (i) applies in each 
of the 5 succeeding taxable years in order of 
time.

(E) Certain private foundations. The private foun­
dations referred to in subparagraph (A)(vii) and 
subsection (e)(1)(B) are—

(i) a private operating foundation (as defined in 
section 49420(3)),
(ii) any other private foundation fas defined in 
section 509(a)) which, not later than the 15th 
day of the third month after the close o f the 
foundation's taxable year in which contributions 
are received, makes qualifying distributions (as 
defined in section 4942(g), without regard to 
paragraph (3) thereof), which are treated, after 
the application of section 4942(g)(3), as distribu­
tions out of corpus (in accordance with section 
4942(h)) in an amount equal to 100 percent of 
such contributions, and with respect to which 
the taxpayer obtains adequate records or other
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sufficient evidence from the foundation showing 
that the foundation made such qualifying distri- 

■. butions, and
(iii) a private foundation all of the contributions 

'-''to which are pooled in a common fund and 
- which would be described in section 509(a)(3) 

but for the right of any substantial contributor 
(hereafter in this clause called “donor") or his 
spouse to designate annually the recipients, from 
among organizations described in paragraph (I) 
of section 509(a), of the income attributable to 
the donor's contribution to the fund and to 

•• direct (by deed or by will) the payment, to an 
• organization described in such paragraph (1), of 

the corpus in the common fund attributable to 
r-.\! .the donor's contribution; but this clause shall 
u; , apply only if  all of the income of the common 
i > • i.fund is required to be (and is) distributed to one 

or more organizations described in such para­
graph (I) not later than the 15th day of the third 
month after the close of the taxable year in 
which the income is realized by the fund and 
only if all o f the corpus attributable to any 
donor's contribution to the fund is required to be 
(and is) distributed to one or more of such 
organizations not later than one year after his 
death or after the death of his surviving spouse if 
she has the right to designate the recipients of 
such corpus. . - „ •

(F) Contribution base defined. For purposes of this 
section, the term "contribution base" means ad­
justed gross income (computed without tegard to 
any net operating loss carryback to the taxable year 
under section 172).

(2) Corporations. In the case of a corporation, the 
total deductions under subsection (a) for any taxable 
year shall not exceed 10 percent of the taxpayer’s 
taxable income computed without regard to—

(A) this section, • - .
(B) part V III (except sect'on 248),
(C) any net operating loss carryback to the taxable 
year undet section 172, *
(D) section 922 (special deduction for Western 
Hemisphere trade corporations), [repealed for tax. 
yrs. begin, after ’79] and • •'
(E) any capital loss carryback to the taxable year 
under section 1212(a)(1).

(c) Charitable contribution defined.
For purposes of this section, the term "charitable 

contribution" means a contribution or gift to or for the 
use of—

(1) A State, a possession of the United States, or any 
political subdivision of any of the foregoing, or the 
United States or the District of Columbia, but only if 
the contribution or gift is made foi exclusively public 
purposes.
(2) A corporation, trust, or community chest, fund, 
or foundation—

(A) created or organized in the United States or in 
any possession thereof, or under the law of the 
United Slates, any State, the District of Columbia, 
or any possession of the United States;
(B) organized and operated exclusively for reli­
gious, charitable, scientific, literary, or educational 
purposes, or to foster national or international 
amateur sports competition (but only if no part of 
its activities involve the provision of athletic facili­
ties or equipment), or for the prevention of cruelty 
to children or animals,

(C) no part of the net eamings of which inures to 
the benefit of any private shareholder or individual; 
and • .

' ' (D) which is not disqualified for tax exemption 
under section 501(c)(3) by reason of attempting to 

' influence legislation, and which does not participate 
in, or intervene in (including the publishing or 

-...distributing of statements), any political campaign 
- .-...on behalf of any candidate for public office.
A contribution or gift by a corporation to a trust, 
chest, fund, or foundation shall be deductible by 
reason of this paragraph only if it is to be used within 
the United Stales or ? ./ of us possessions exclusively 
for purposes specified in subparagraph (B). Rules 
similar to the rules of section 301(j) shall apply for 
purposes of this paragraph.
(3) A post or organization of war veterans, or an 
auxiliary unit or society of. or trust or foundation for, 
any such post or organization—

(A) organized in the United States or any of its 
possessions, and
(B) no part of the net eamings of which inures to 
the benefit of any private shareholder or individual.

(4) In the case of a contribution or gift by an 
individual, a domestic fraternal society, order, or 
association, operating under the lodge system, but 
only if such contribution or gift is to be used exclu­
sively for_religious, charitable, scientific, literary, or

“ educational’ purposes, or for the prevention of cruelly 
to children or animals.
(5) A cemetery company owned and operated exclu­
sively for the benefit of its members, or any corpora­
tion chartered solely for burial purposes as a ceme­
tery corporation and not permitted by its charter to 
engage in any business not necessarily incident to that 
purpose, if  such company or corporation is not oper­
ated for profit and no part of the net eamings of such 
company or corporation inures to the benefit of any 
private shareholder or individual.

For purposes of this section, the term "charitable con­
tribution” also means an amount treated under subsec­
tion (g) as paid for the use of an organization described 
in paragraph (2), (3), or (4).
(d) Carryovers of excess contributions.

(1) Individuals.
(A) In general. In the case of an individual, if the 
amount of charitable contributions described in 
subsection (b)(1)(A) payment of which is made 
within a taxable year (hereinafter in this paragraph 
referred to as the "contribution year") exceeds 50 
percent of the taxpayer's contribution base for such 
year, such excess shall be treated as a charitable 
contribution described in subsection (b)(1)(A) paid 
in each of the 5 succeeding taxable years in order 
of time, but, with respect to any such succeeding 
taxable year, only to the extent of the lesser of the 
two following amounts:

(i) the amount by which 50 percent of the 
taxpayer's contribution base for such succeeding 
taxable year exceeds the sum of the charitable 
contributions described in subsection (b)(1)(A) 
payment of which is made by the taxpayer 
within such succeeding taxable year (determined 
without regard to this subparagraph) and the 
charitable contributions described in subsection 
(b)(1)(A) payment of which was made in taxable 
years before the contribution year which are 
treated under this subparagraph as having been 
paid in such succeeding taxable year; or
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(ii) in the case of the first succeeding taxable 
year, the amount of such excess, and in the case 
o f the second, third, fourth, or fifth succeeding 
taxable year, the portion of such excess not 
treated under this subparagraph as a charitable 
contribution described in subsection (b)(1)(A) 
paid in any taxable year intervening between the 
contribution year and such succeeding taxable 
year.

(B) Special rule for net operating loss carryovers. 
In applying subparagraph (A), the excess deter­
mined under subparagraph (A) for the contribution 
year shall be reduced to the extent that such excess 
reduces taxable income (as computed for purposes 
o f the second sentence of section 172(b)(2)) and 
increases the net operating loss deduction for a 
taxable year succeeding the contribution year.

(2) Corporations. •
(A) In general. Any contribution made by a corpo­
ration in a taxable year (hereinafter in this para­
graph referred to as the "contribution year") in 
excess of the amount deductible for such year 
under subsection (b)(2) shall be deductible for each 
of the 5 succeeding taxable years in order of time, 
but only to the extent of the lesser o f the two 
following amounts: (i) the excess of the maximum 
amount deductible for such succeeding taxable year 
under subsection (b)(2) over (he sum of the contri­
butions made in such year plus the aggregate of the 
excess contributions which were made in taxable 
years before the contribution year and which are 
deductible under this subparagraph for such suc­
ceeding taxable year; or (ii) in the case of the first 
succeeding taxable year, the amount of such excess 
contribution, and in the case of the second, third, 
fourth, or fifth succeeding taxable year, the portion 
of such excess contribution not deductible under 
this subparagraph for any taxable year intervening 
between (he contribution year and such succeeding 
taxable year.
(B) Special rule for net operating loss carryovers. 
For purposes o f subparagraph (A), the excess of—

(i) the contributions made by a corporation in a 
taxable year to which this section applies, over
(ii) the amount deductible in such year under the 
limitation in subsection (b)(2),

shall be reduced to the extent (hat such excess 
reduces taxable income (as computed for purposes 
of the second sentence o f section 172(b)(2)) and 
increases a net operating loss carryover under 
section 172 to a succeeding taxable year.

(e) Certain contributions of ordinary income and capital 
gain property,

(1) General rule. The amount of any charitable con- 
tribr.tion of property otherwise taken into account 
under this section shall be reduced by the sum of—

(A) the amount of gain which would not have been 
long-term capital gain if the property contributed 
had been sold by the taxpayer at its fair market 
value (determined at the time of such contribu­tion), and
(B) in the case of a charitable contribution—

(i) of tangible personal property, if  the use by the 
donee is unrelated to the purpose or function 
constituting the basis for its exemption under 
section 501 (or, in the case of a governmenta* 
unit, to any purpose or function described in 
subsection(c)), or
(ii) to or for the use of a private foundation (as

defined in section 509(a)), other than a private 
foundation described in subsection (b)(1)(E),

40 percent (1(/«e, in the case of a corporation) of 
the amount of gain which would have been long­
term capital g3in if  the property contributed had 
been sold by the taxpayer at its fair m. icet value 

. (determined at (he time of such contribu.. «).
' For purposes of applying this paragraph (other 

than in the case of gain to which section 617(d)(1), 
1245(a), 1250(a), 1252(a), or 1254(a) applies), prop­
erty which is property used in the trade or business 
(as defined in section 1231(b)) shall be treated as a 
capital asset. ' •*

(2) Allocation of basis. For purposes o f paragraph 
(1), in the case of a charitable contribution of less 
than the taxpayer's entire interest in the property 
contributed, the taxpayer's adjusted basis in such 
property shall be allocated between the interest con­
tributed and any interest not contributed in accor­
dance with regulations prescribed by the Secretary.
(3) Special rule for certain contributions of inventory 
and other property.

(A) Qualified contributions. For purposes of this 
paragraph, a qualified contribution shall mean a 
charitable contribution of property described in 
paragraph (1) or (2) of section 1221, by a corpora­
tion (other than a corporation which is an S 
corporation) to an organization which is described 
in section 501(c)(3) and is exempt under section 
501(a) (other than a private foundation, as defined 
in section 509(a), which is not an operating founda­
tion, as defined in section 4942(j)(3)), but only if—

(i) the use o f the property by the donee is related 
to the purpose or function constituting the basis 
for its exemption under section 501 and the 
property is to be used by the donee solely for the 
care of the ill, the needy, or infants;
(ii) the property is not transferred by the donee 
in exchange for money, other property, or ser­vices;
(iii) the taxpayer receives from the donee a 
written statement representing that its use and 
disposition of the property will be in accordance 
with the provisions o f clauses (i) and (ii); and
(iv) in the case where the property is subject to 
regulation under the Federal Food, Drug, and 
Cosmetic Act, as amended, such property must 
fu lly satisfy the applicable requirements o f such 
Act and regulations promulgated thereunder on 
the date of transfer and for one hundred and 
eighty days prior thereto.

(B) Amount of reduction. The reduction under 
paragraph (1)(A) for any qualified contribution (as 
defined in subparagraph (A)) shall be no greater 
than the sum of—

(i) one-half o f the amount computed under para­
graph (1)(A) (computed without regard to this paragraph), and
(ii) the amount (if any) by which the charitable 
contributio" deduction under this section for any 
qualified contribution (computed by taking into 
account the amount determined in clause (i), but 
without regard to this clause) exceeds twice the 
basis of such property.

(C) This paragraph shall not apply to so much of 
the amount of the gain described in paragraph
(1)(A) which would be long-term capital gain but 
for the application of sections 617, 1245, 1250, or 1252.
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TABLE I
General Fund Unrestricted Revenues 

(Thousands of Current Collars)

FY 1965 
Actual

Taxes March

Inccrr.e
Corporate-General 36,GG0
Corporate-Petrcleurn 168,6C0

Gross Receipts
Alaska Business Licensed) 38,800
Fish-Canned Salmon 5,60G
Fish-Shoretased 8,300
Fish-Floating 4.8CG
Seafood Marketing 1,CC0
Salmon Enhancement (2) 2,6CC
Insurance Companies(3) 17,EGG
Electric & Telephone Co-ops 1,800
Mining License Tax 300

Severance
Oil <5 Gas Production (4) 1,386,700
Oil & Gas Conservation 7GC

Procerty
Oil 6 Gas (5) 126,4C0

Sale/Use
alcoholic Beverages 13,ECO
Fuel Taxes-Aviation (6) 8,COO
Fuel Taxes-Highway (6) 23,700
Fuel Taxes-Marine (6) 4,200
Tobacco PrcaLcts (7) 2,000

Other
Estate 500

Total Taxes 1,655,500

Licenses & Permits 
Business 11,900
hon-6usi ness 17,000

Total Licenses & Permits 26,900

Intergovernmental Receipts 
Federal Sharea Revenues (6) 10,500

State Resource Revenue 
Sal e/lise

Bonus Sales (8) (5) (10) 11,500
Investment Earnings 233,500
Rents (6) (9) (10) 5,100
Royalties (4) (8) 1,034,CCO
Sale of State Property 8,500
Gravel, Timber, etc. (11) 3,100

Facilities Relatea Charges
Airports 1,600
Ferry System-Southeast 25,6C0
Ferry System-Southwest 3,600
Other 7,900

FY 1986 FY 1987 FY 1988
Estimate Estimate Estimate
March March March'

20,CCO 20,000 20,000
200,CCO 180,COO 170,000

2,000 2,000 2,000
5,2C0 5,200 5,2CC
9,000 9,000 9,000
5,000 5,000 5,000
1,000 1,000 1,000
4,200 4,200 4,200

16,000 18,000 18,000
1,800 1,800 1,800

300 300 400

1,114,300 770,500 533,CCO
700 700 700

98,900 .. 89,000 81,000

13,900 13,900 13,SCO
8,000 8,000 6, CCO

22,5C0 22, £00 23,000
4,6CG 4,700 4,700
5,700 7,500 7,.5CG

600

ooVO

• 600
1,535,700 1,163,900 909,000

12,000 12,000 12,000
17,500 18,SCO 18,300
25,500 30,300 30,300

10,000 5,500 9, SCO

9,600 -0- -0-
2C0,000 190,000 120,000

5,500 6,000 6,000
854,700 594,900 460,900

8,000 8,5CC 9,000
3,600 8,^00 •2.4C0

1,600 1,700 1 ,7CC
31,100 33,300 34,000
3,600 3,900 4,100
7,900 6,800 6,600



Service Related Charces

Other 5,200 5,000 5,C C O  5,CCC
Total State Resources
Revenues 1,348,200 1,135,500 853.500 655.400

Miscellaneous Revenues 16,605 (12) lu,COG iu.iuG IQ.cGU

Total Unrestricted Revenues (13) 3,260,GOG 2,721,100 (14) 2.077.600 1,614.200

( 1 )  T h e  l a r g e  a m o u n t s  i n  F Y  S 5  a r e  t h e  r e s u l t  o f  l i t i g a t i o n  i n  f a v o r  o f  t h e  S t a t e  c n  

g r o s s  r e c e i p t s  t a x e s  f o r  y e a r s  p r i o r  t o  1 9 7 5 .  T h e  a m o u n t s  s h o w n  f o r  F Y  6 t ,  F Y  6 7 ,  a r . d  F Y  

8 8  d o  n o t  i n d u c e  a n y  e s t i m a t e  o f  p r o c e e d s  f r c m  c a s e s  w h i c h  a r e  s t i l l  i n  l i t i g a t i o n .

( 2 )  T h e  F Y  8 6  a n d  s u b s e q u e n t  e s t i m a t e s  r e f l e c t  t h e  a p p r o v a l  b y  U e  P r i n c e  W i l l i a m  

S o u n d  A q u a c u l t u r e  C o r p o r a t i o n  t o  a s s e s s  a  ii s a l m o n  e n h a n c e m e n t  t a x .

( 3 )  T h e  e s t i m a t e  o f  t a x  r e c e i p t s  f o r  i n s u r a n c e  p r e m i u m s  i s  s u b j e c t  t o  a  g r e a t  d e a l  o f  

u n c e r t a i n t y  f o r  a l l  y e a r s  o f  t h e  f o r e c a s t  p e r i o d .  U n p r e c e d e n t e d  u n c e r w r i t i r . q  l o s s e s  i n  t h e  

i n d u s t r y ,  r a p i d l y  i n c r e a s i n g  r a t e s  a n d  s h u r t a g e s  o f  c o v e r a g e  i n  s e m e  i n s u r a n c e  l i n e s  h a v e  

c o m b i n e d  t o  m a k e  t h e  s i t u a t i o n  e x t r e m e l y  v o l a t i l e .  T h e  o u t l o o k  f o r  t h e  n e x t  s e v e r a l  y e a r s  

i s  o n e  o f  c o n t i n u e d  i n s t a b i l i t y .  O u r  v i e w ,  g i v e n  t h i s  s i t u a t i o n ,  i s  t h a t  t h e  a p p r o x i m a t e  

l e v e l  o f  t a x  c o l l e c t e d  i n  F Y  6 6 ,  r e p r e s e n t s  t h e  b e s t  e s t i m a t e  p o s s i b l e  g i v e n  t h e  

c i r c u m s t a n c e s .

( A )  T h e  J a n u a r y  f o r e c a s t  f o r  F Y  £ 6  a s s u m e d  t h e  3 0  p e r c e n t  c a s e ;  h o w e v e r ,  t h e  F Y  E i  

M a r c h  e s t i m a t e s • h a v e  t e e n  c n a n c e d  t o  r e f l e c t  t h e  m e a n  o r  a v e r a g e  c a s e .  T h e  f o r e c a s t s :  

n u m b e r s  f o r  F Y  6 7  a n a  F Y  6 6  c o n t i n u e  t o  a s s u m e  t h e  3 0  p e r c e n t  c a s e ;  h o w e v e r ,  i f  t h e  m e a n  

c a s e  h a d -  t e e n  u t i l i z e d  f o r  F Y  8 7  a n a  F Y  6 6 ,  t h e  p r o c u c t i o n  t a x e s  w o u l o  c r . a n g e  t o  3 6 3 6 . 6  

m i l l i o n  a n d  3 7 4 6 . 6  m i l l i o n ,  r e s p e c t i v e l y .  T h e  r o y a l t y  f i g u r e s  w o u l o  c h a n g e  t o  S 7 Z 4 . c  

m i l l i o n  a n d  S 6 S C . 3  m i l l i o n ,  r e s p e c t i v e l y .  A l l  o f  t h e  f c r e c a s t e o  n u m b e r s  i n d u c e  t h e  

e s t i m a t e d  T A P S  s e t t l e m e n t .

( 5 )  T h e  d o w n w a r d  r e v i s i o n  i n  t h e  p r o p e r t y  t a x e s ,  n e t  t o  t h e  S t a t e ,  i s  c u e  t o  s e v e r a l  

f a c t o r s :  ( a )  t h e  T A P S  s e t t l e m e n t  i t s e l f  w i l l  r e s u l t  i n  l o w e r  f u t u r e  T A P S  v a l u e s ,  ( b )  t r . e  

a n t i c i p a t e d  i n f l a t i o n  f a c t o r  i s  ii, a n d  ( c )  t h e  h o r t n  S l o p e  B o r o u c n ' s  " C a o i t a l  I m p r o v e m e n t s  

P r c g r a m  ( F Y  1 9 8 6 - F Y  1 S S 1 ) "  w a s  r e c e n t l y  r e l e a s e d  b y  t h e i r  p l a n n i n g  c e p a r t m e n t .

( 6 )  R e v e n u e s  f r c m  t h e  t h r e e  m a i n  c a t e g o r i e s  o f  f u e l  t a x  a r e  s r . e w n  s e p a r a t e l y ,  h o w e v e r ,  

u n d e r  t h e  p r o v i s i o n s  o f  A S  4 3 . 4 0 . C l G ( h ) ,  a l l  r e f u n d s  a r e  m a d e  f r c m  t h e  n i g n v . a y  f u e l  t a x  

a c c o u n t .  I f  g r o s s  c o l l e c t i o n s  o f  h i g h w a y  f u e l  t a x e s  r e m a i n  c o n s t a n t ,  a n  i n c r e a s e  i n  

r e f u n a s  f o r  a v i a t i o n  a n d  m a r i n e  f u e l s  c c u l a  l o w e r  t h e  n e t  r e v e n u e s  s n e w n  f o r  h i c i i w a y  

f u e l s .  A l s o ,  i n c r e a s i n g  u s e  i s  b e i n g  m a c e  o f  t a x  c r e d i t s ,  w h u n  c a n  t e  t a n e n  i n  l i e u  o f  

c l a i m i n g  a  r e f u n d  c n  c e r t a i n  n c n - t a x a e l e  u s e  o f  f u e l  ( 1 5  A A C  4 C . Z C G ) .  T h e -  f i g u r e  c o e s  n c c  

i n d u c e  a c t u a l  o r  e s t i m a t e d  r e v e n u e  f o r  m a r i n e  f u e l  t a x  c o l l e c t i o n s  o n  f u e l  p u r c r . a s e n  

o u t - o f - s t a t e  b u t  w h i c n  i s  u s e d  i n  A l a s k a  w a t e r s .  A  n u m b e r  o f  r e t u r n s  f o r  t a x e s  l e v i e d  c n  

i n - s t a t e  u s a g e  a r e  c u r r e n t l y  i n  t h e  a p p e a l  p r o c e s s  a n d  r e v e n u e s  w i l l  r . o t  b e  r e v i s e d  u p w a r u  

u n t i l  t h a t  p r o c e s s  i s  c o m p l e t e d .

( 7 )  S L A  6 5 ,  C h .  2 4  r a i s e d  t h e  g e n e r a l  f u n d  p o r t i o n  o f  t h e  c i g a r e t t e  t a x  f r c m  a  r a t e  o f  •

1 - 1 / 2  m i l l s  ( S . 0 0 1 5 )  t o  5 - 1 / 2  m i l l s  ( 3 . C C S 5 )  p e r  c i g a r e t t e .  T h e  A c t  t o o k  e f f e c t  C c t o t e r  1 .

1 9 8 5 .

( 8 )  N e t  P e r m a n e n t  F u n d  c o n t r i b u t i o n  b y  C h .  1 6  S L A  1 6 8 0 .

( 9 )  R e f l e c t s  s t a t e  l e a s e  s a l e s  o f  3 3 3 . 8  m i l l i o n  h e l d  K a y  2 2 ,  1 9 8 4  ( S a l e  4 3  a n d

4 3 A - B e a u f o r t  S e a ) ,  S O . 6  m i l l i o n  h e l d  S e p t e m c e r  1 8 ,  1 9 6 4  ( S a l e  4 1 - b r i s t o l  B a y ) ,  3 2 . 5  m i l l i c n  

h e l d  F e b r u a r y  2 6 ,  1 6 6 5  ( S a l e  4 6 A - l l p p e r  C o o k  I n l e t ) ,  3 1 6 . 3  m i l l i o n  h e l d  S e p t e m b e r  2 4 ,  1 5 6 6  

( S a l e  4 E A - l i o r t h  S l c p e  O n s n o r e  a n u  S a l e  4 7  -  K u p a r u k  U p l a n d s ) ,  a n d  S 3 . 0  m i l l i o n  h e l d

F e b r u a r y  2 5 ,  1 5 £ f  ( S a l e  4 8  -  K u p a r u k  U p l a n d s  a n a  S a l e  4 E A  -  M i k k e l s e n ) .  D u e  t o  t h e  t i m i n g

o f  c o l l e c t i o n s ,  s a m e  r e c e i p t s  f r c m  t h e  M a y  1 C 6 4  l e a s e  s a l e  a r e  s h o w n  a s  F Y  6 5  r e v e n u e .  T h e

F Y  6 5  a n d  F Y  6 6  f i g u r e s  r e p r e s e n t  t h e  G e n e r a l  F u n d ' s  £ 0  p e r c e n t  s h a r e .

( 1 0 )  T h e  C e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  p r o j e c t s  t f . e  f o l l o w i n g  F Y  e 6 .  F Y  6 7 ,  a n d  F Y

6 8  s t a t e  l e a s e  s a l e s :  F Y  £ 6  ( S a l e  4 9  -  C o o k  I n l e t ) ;  F Y  3 7  ( S a l e  5 2  -  E e a u f c r t  S e a ,  S a l e

5 2 A  -  h e c h e l i k ,  S a l e  5 1  -  P r u c h . o e  E a y  U p l a n d s ,  S a l e  £ 0  -  C a m c e r ,  b a y ) ;  a n a  F Y  6 6  ( S a l e  5 3  -

I c y  C a p e ,  S a l e  4 6  -  h o l i t n a  E a s i n ,  S a l e  £ 4  -  K u p a r u k  U p l a n d s ,  S a l e  6 2  -  C o c k  I n l e t ,  S a l e  £ 5  

-  D e m a r c a t i o n  P o i n t ) .  H c w e v e r ,  b o n u s  b i d s  a r e  i m p o s s i b l e  t o  a n t i c i p a t e  p r i o r  t o  s a l e s ,  

a n d ,  t h e r e f o r e ,  n o  e s t i m a t e s  a r e  p r o v i c e a .

( 1 1 )  E s t i m a t e s  r e r l e c t  i n c r e a s e d  c o n s t r u c t i o n  o f  r o a o s  a n d  G r i l l i n g  p e a s  a s  p r o j e c t e d  

b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;  h o w e v e r ,  s e m e  o f  t h e s e  p r o j e c t s  m a y  t e  c e l a y e d  o r

c h a n g e d  d u e  t o  p e r m i t  d e n i a l s  o r  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t  r e c u e s t s .

( 1 2 )  T h e  F Y  8 5  f i g u r e  r e f l e c t s  t h e  t e r m i n a t i o n  o f  t h e  A l a s k a  R e s o u r c e s  C o r p o r a t i o n  

( A R C ) .  C o r p o r a t e  a s s e t s  ( 3 6 . 2  m i l l i o n )  w e r e  c e p o s i t e o  i r .  t h e  G e n e r a l  F u n d  p e r  C h .  I t l ,  S L A  

1 9 6 4 .  A d d i t i o n a l  c o r p o r a t e  a s s e t s  ( 3 5 . G  m i l l i o n )  o f  A R C  w e r e  r e c e i v e d  a n d  r e c o r o e a  u n d e r  e  

g e n e r a l  l e d g e r  a c c o u n t  ( r e p a y m e n t  o f  l o a n s ) . .

( 1 3 )  T h e  S t a t e ,  p e r  A S  2 6 . C 5 . 1 6 0 ,  w i l l  b e  g r a n t i n g  i n c e n t i v e  c r e a i t s  a g a i n s t  

r o y a l t i e s ,  s e v e r a n c e  t a x e s ,  a n d  r e n t a l s  t o  t h e  o i l  c o m p a n i e s  f o r  d r i l l i n g  e x p l o r a t o r .  

w e l l s .  T h e  a n t i c i p a t e d  d e d u c t i o n  i s  a p p r o x i m a t e l y  3 1 5 . 3  m i l l i o n  w h i c h  h a s  n o t  t e e n  

s u b t r a c t e d  f r c m  t h e  a i c r c m . e n u o n c a  F Y  6 6  f i g u r e  o f  S 3 , Z t C . O  m i l l i o n  a n d  3 U . 7  m i l l i o n  w m c n  

h a s  r o t  t e e n  s u b t r a c t e d  f r c m  t h e  a f o r e m e n t i o n e d  F Y  6 0  f i g u r e  o f  3 Z . 7 Z 1 . 1  m i l l i o n .

A d d i t i o n a l  c r e o i t s  a r e  a n t i c i p a t c o  i n  F Y  t o  a n d  s u b s e q u e n t  y e a r s .

( 1 4 )  T h e  F Y  fcfc f i g u r e  d o e s  n o t  i n d u c e  t n e  e s t i r . a t e o  G e n e r a l  F u n d  p o r t i o n  f i c n

r e f u n d s  a n a  e x p e n s e s  f o r  p r i o r  y e a r s ,  r e l a t i v e  t o  t h e  T A P S  c a s e .  I t  i s  a s s u m e d  t h a t

a p p r o x i m a t e l y  $ 2 ) 6  m i l l i o n  w i l l  t e  r e c e i v e d  d u r i n g  F Y  6 6 .

Court System 4,500 5,100 5,400 £,7CC



< 0 Original sponsors: Gruenberg, Koponen,
Ringstad, et al

Offered: 5/10/86
Referred: Finance

m

BY THE HEALTH, EDUCATION AND
1 IN THE HOUSE SOCIAL SERVICES COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 688 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act allowing tax credits for contributions to

7 educational institutions."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. PURPOSE. It is the purpose of this Act to provide col-

10 leges and universities with a private source of funding for direct instruc-

11 tion, research, and educational support purposes, including library and

12 museum acquisitions, during this period of declining state revenue.

13 * Sec. 2. AS 43.20 is amended by adding a new section to read:

14 Sec. 43.20.014. INCOME TAX EDUCATION CREDIT. (a) A taxpayer is

15 allowed as a credit against the tax due under this chapter 50 percent

16 of cash contributions accepted for direct instruction, research, and

17 educational support purposes, including library and museum acquisi-

18 tions, by an accredited, nonprofit, public or private, Alaska, two- or

19 four-year, college or university. The credit may not exceed the

20 lesser of 10 percent of the amount of tax due under this chapter or

21 $10,000. A contribution claimed as a credit under this section may

22 not be claimed as a credit under another provision of this title. A

23 deduction is not allowed under 26 U.S.C. 170, where the credit provid-

24 ed by this section is claimed.

25 (b) Contributions accepted for endowment purposes are not eligi-

26 ble for the credit under (a) of this section.

27 (c) By September 30 of each year, the Department of Revenue

28 shall report to the Legislative Budget and Audit Committee on the

29 credits taken under this section. Each public college and university

-1- SCS CSHB 688(HESS)



1 shall include in its annual operating budget request contributions

2 received and how the contributions were used.

3 * Sec. 3. AS 43.20.036 is amended by adding a new subsection to read:

4 (j) For purposes of calculating the tax payable under this

5 chapter, a deduction under 26 U.S.C. 170 may only be taken if payment

6 is made on or before the last day of the taxable year.

7 * Sec. 4. AS 43.55 is amended by adding a new section to read:

8 Sec. 43.55.019. OIL OR GAS PRODUCER EDUCATION CREDIT. (a) A

9 producer of oil or gas is allowed as a credit against the tax due

10 under this chapter 50 percent of cash contributions accepted for

11 direct instruction, research, and educational support purposes, in-

12 eluding library and museum acquisitions, by an accredited, nonprofit,

13 public or private, Alaska, two- or four-year, college or university.

14 The credit may only be applied against the tax liability accruing

15 during the month the contribution is made. The credit may not exceed

16 the lesser of 10 percent of the amount of tax due under this chapter

17 or $1,000. A contribution claimed as a credit under this section may

18 not be claimed as a credit under another provision of this title.

19 (b) Contributions accepted for endowment purposes are not eligi-

20 ble for the credit undei (a) of this section.

21 (c) By September 30 of each year, the Department of Revenue

22 shall report to the Legislative Budget and Audit Committee on the

23 credits taken under this section. Each public college and university

24 shall include in its annual operating budget request contributions

25 received and how the contributions were used.

26 * Sec. 5. AS 43.56 is amended by adding a new section to read:

27 Sec. 43.56.018. OIL OR GAS PROPERTY EDUCATION CREDIT. (a) The

28 owner of property taxable under this chapter is allowed as a credit

29 against the tax due under this chapter 50 percent of cash

©
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contributions accepted for direct instruction, research, and educa­

tional support purposes, including library and museum acquisitions, by 

an accredited, nonprofit, public or private, Alaska, two- or four- 

year, college or university. The credit may only be applied against 

the tax liability accruing during the month the contribution is made. 

The credit may not exceed the lesser of 10 percent of the amount of 

tax due under this chapter or $1,000. A  contribution claimed as a 

credit under this section may not be claimed as a credit under another 

provision of this title.

(b) Contributions accepted for endowment purposes are not eligi­

ble for the credit under (a) of this section.

(c) By September 30 of each year, the Department of Revenue 

shall report to the Legislative Budget and Audit Committee on the 

credits taken under this section. Each public college and university 

shall include in its annual operating budget request contributions 

received and how the contiibutions were used.

Sec. 6 . AS 43,65 is amended by adding a new section to read:

Sec. 43.65.018. MINING BUSINESS EDUCATION CREDIT. (a) A person 

engaged in the business of mining in the state is allowed as a credit 

against the tax due under this chapter 50 percent of cash contribu­

tions accepted for direct instruction, research, and educational 

support purposes, including library and museum acquisitions, by an 

accredited, nonprofit, public or private, Alaska, two- or four-year, 

college or university. The credit may not exceed the lesser of 10 

percent of the amount of tax due under this chapter or $10,000. A 

contribution claimed as a credit under this section may not be claimed 

as a credit under another provision of this title.

(b) Contributions accepted for endowment purposes are not eligi­

ble for the credit under (a) of this section.

-3- SCS CSHB 688(HESS)
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1 (c) By September 30 of each year, the Department of Revenue

2 shall report to the Legislative Budget and Audit Committee on the

3 credits taken under this section. Each public college and university

4 shall include i its annual operating budget request contributions

5 received and how the contributions were used.

6 * Sec. 7. AS 43.75 is amended by adding a new section to read:

7 Sec. 43.75.018. FISHERIES BUSINESS EDUCATION CREDIT. (a) A

8 person engaged in a fisheries business is allowed as a credit against

9 the tax due under this chapter 50 percent of cash contributions ac-

10 cepted for direct instruct’jn, research, and educational support

11 purposes, including library and museum acquisitions, by an accredited,

12 nonprofit, public or private, Alaska, two- or four-year, college or

13 university. The credit may not exceed the lesser of 10 percent of the

14 amount of tax due under this chapter or $10,000. A contribution

15 claimed as a credit under this section may not be claimed as a credit

16 under another provision of this title.

17 ( b )  Contributions accepted for endowment purposes are not eligi-

18 ble for the credit under (a) of this section.

19 (c) By September 30 of each year, the Department of Revenue

20 shall report to the Legislative Budget and Audit Committee on the

21 credits taken under this section. Each public college and university

22 shall include in its annual operating budget request contributions

23 received and how the contributions were used.

24 * Sec. 8 . AS 43.75.130 is amended by adding a new subsection to read:

25 (b) In this section, "tax revenue collected" includes the amount

26 credited against taxes under AS 43.75.018,

27 * Sec. 9. The provisions of this Act apply to contributions made after

28 December 31, 1986.

•
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Offered: 4/25/86
Referred: Rules

Original sponsors: Gruenberg, Koponen, 
Ringstad, et al

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR HOUSE BILL NO. 688 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act allowing tax credits for contributions to

7 educational institutions."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. PURPOSE. It is the purpose of this Act to provide col-

10 leges and universities with a private source of funding for direct instruc-

11 tion and instructional support purposes during this period of declining

12 state revenue.

13 * Sec. 2. INTENT. It is the intent of the legislature that contri-

14 butions received by a public college or university under this Act may be

15 offset by the legislature in appropriations to the public college or uni-

16 versity in future years.

17 * Sec. 3. AS 43.20 is amended by adding a new section to read:

18 Sec. 43.20.014. INCOME TAX EDUCATION CREDIT. (a) A  taxpayer is

19 allowed as a credit against the tax due under this chapter 50 percent

20 of cash contributions accepted for direct instruction and instruction-

21 al support purposes by an accredited, nonprofit, public or private,

22 Alaska, two- or four-year, college or university. The credit may not

23 exceed the lesser of 10 percent of the amount of tax due under this

24 chapter or $10,000. A contribution claimed as a credit under this

25 section may not be claimed as a credit under another provision of this

26 title. A deduction is not allowed under 26 U.S.C. 170, where the

27 credit provided by this section is claimed.

28 (b) A public college or university that accepts a contribution

29 under this section may only spend the cash received for direct

-1- CSHB 688(Fin)



1 instruction and instructional support purposes, and must spend the

2 amount within one year of receiving it. The cash received may not be

3 put in an endowment.

4 (c) By September 30 of each year each public college or

5 university shall report to the Legislative Budget and Audit Committee

6 the contributions received under this section and how the

7 contributions were spent.

8 * Sec. 4. AS 43.20.036 is amended by adding a new subsection to read:

9 (j ) For purposes of calculating the tax payable under this

10 chapter, a deduction under 26 U.S.C. 170 may only be taken if payment

11 is made on or before the last day of the taxable year.

12 * Sec. 5. AS 43.31 is amended by adding a new section to read:

13 Sec. 43.31.014. ESTATE EDUCATION CREDIT. (a) The estate of a

14 person who was a resident at the time of death, is allowed as a credit

15 against the tax due under this chapter 50 percent of cash bequests

16 accepted for direct instruction and instructional support purposes by

17 an accredited, nonprofit, public or private, Alaska, two- or four-

18 year, college or university. The credit may not exceed the lesser of

19 10 percent of the amount of tax due under this chapter or $10,000. A

20 contribution claimed as a credit under this section may not be claimed

21 as a credit under another provision of this title.

22 (b) By September 30 of each year each public college or

23 university shall report to the Legislative Budget and Audit Committee

24 the contributions received under this section and how the

25 contributions were spent.

26 * Sec. 6 . AS 43.55 is amended by adding a new section to read:

27 Sec. 43.55.019. OIL OR GAS PRODUCER EDUCATION CREDIT. (a) A

28 producer of oil or gas is allowed as a credit against the tax due

29 under this chapter 50 percent of cash contributions accepted for

CSHB 688(Fin) -2-



direct instruction and instructional support purposes by an accredit­

ed, nonprofit, public or private, Alaska, two- or four-year, college 

or university. The credit may only be applied against the tax liabil­

ity accruing during the month the contribution is made. The credit 

may not exceed the lesser of 10 percent of the amount of tax due under 

this chapter or $1,000. A contribution claimed as a credit under this 

section may not be claimed as a credit under another provision of this 

title.

(b) A  public college or university that accepts a contribution 

under this section may only spend the cash received for direct in­

struction and instructional support purposes, and must spend the 

amount within one year of receiving it. The cash received may not be 

put in an endowment.

(c) By September 30 of each year each public college or 

university shall report to the Legislative Budget and Audit Committee 

the contributions received under this section and how the 

contributions were spent.

Sec. 7. AS 43.56 is amended by adding a new section to read:

Sec. 43.56.018. OIL OR GAS PROPERTY EDUCATION CREDIT. (a) The 

owner of property taxable under this chapter is allowed as a credit 

against the tax due under this chapter 50 percent of cash contribu­

tions accepted for direct instruction and instructional support pur­

poses by an accredited, nonprofit, public or private, Alaska, two- or 

four-year, college or university. The credit may only be applied 

against the tax liability accruing during the month the contribution 

is made. The credit may not exceed the lesser of 10 percent of the 

amount of tax due under this chapter or $1,000. A contribution 

claimed as a credit under this section may not be claimed as a credit 

under another provision of this title.

-3- CSHB 688(Fin)



(b) A public college or university that accepts a contribution 

under this section may only spend the cash received for direct i n­

struction and instructional support purposes, and must spend the

amount within one year of receiving it. The cash received may not be 

put in an endowment.

(c) By September 30 of each year each public college or 

university shall report to the Legislative Budget and Audit Committee 

the contributions received under this section and how the

contributions were spent.

Sec. 8 . AS 43.65 is amended by adding a new section to read:

Sec. 43.65.018. MINING BUSINESS EDUCATION CREDIT. (a) A  person 

engaged in the business of mining in the state is allowed as a credit 

against the tax due under this chapter 50 percent of cash contribu­

tions accepted for direct instruction and instructional support p u r­

poses by an accredited, nonprofit, public or private, Alaska, two- or 

four-year, college or university. The credit may not exceed the

lesser of 10 percent of the amount of tax due under this chapter or

$10,000. A contribution claimed as a credit under this section may 

not be claimed as a credit under another provision of this title.

(b) A public college or university that accepts a contribution 

under this section may only spend the cash received for direct i n­

struction and instructional support purposes, and must spend the

amount within one year of receiving it. The cash received may not be 

put in an endowment.

(c) By September 30 of each year each public college or 

university shall report to the Legislative Budget and Audit Committee 

the contributions received under this section and how the

contributions were spent.

Sec. 9. AS 43.75 is amended by adding a new section to read:



1 Sec. 43.75.018. FISHERIES BUSINESS EDUCATION CREDIT. (a) A

2 person engaged in a fisheries business is allowed as a credit against

3 the tax due under this chapter 50 percent of cash contributions ac-

4 cepted for direct instruction and instructional support purposes by an

5 accredited, nonprofit, public or private, Alaska, two- or four-year,

5 college or university. The credit may not exceed the lesser of 10

7 percent of the amount of tax due under this chapter or $10,000. A

8 contribution claimed as a credit under this section may not be claimed

9 as a credit under another provision of this title.

10 (b) A public college or university that accepts a contribution

11 under this section may only spend the cash received for direct in-

12 struction and instructional support purposes, and must spend the

13 amount within one year of receiving it. The cash received may not oe

14 put in an endowment.

15 (c) By September 30 of each year each public college or

16 university shall report to the Legislative Budget and Audit Committee

17 the contributions received and how the contributions were spent.

18 * Sec. 10. AS 43.75.130 is amended by adding a new subsection to read:

19 (b) In this section, "tax revenue collected" includes the amount

20 credited against taxes under AS 43.75.018.

21 * Sec. 11. The provisions of this Act apply to contributions made after

22 December 31, 1986.
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D a t e  r e f e r r e d : ' 3 / 2 ! / 8 6

FURTHER REFERRALS:

H O U S E

C O M M I T T E E  R E P O R T

DATE

The FINANCE Committee has considered HB 689

"An Act relating to motor vehicles."

and recommends: 

do pass

do not pass i

do pass with attached amendment(s)
i

no recommendation 

^(] replace with [ ] same title

[ ^ ]  new title

and recommends S O  PfirSS___________

[ ] further referral to the_________________________________  Committee

and attaches: [ ] letter of intent
[ ] first fiscal note
[ ] new fiscal note . 0
[}(] zero fiscal note ■ 4 / 2 ./ 8 C ? - ru.'o. Sfv}a.y

IG DO RASS:, y . SIGNING OTHER RECOMMENDATIONS:

C h a i rm a n
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Offered: 3/21/86
Referred: Finance

§
Original sponsor: Cotten

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 689 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A FOURTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to required equipment on and the

7 transportation of certain loads by, motor vehicles."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 28.35 is amended by adding new sections to read:

10 Sec. 28.35.251. CONTAINED OR CONFINED LOADS. (a) A  person may

11 not drive a motor vehicle loaded with sand, gravel, rock, or similar

12 materials on a highway unless

13 (1) the load is contained or confined to prevent the load

•
14 from dropping, shifting, leaking, or escaping, except that sand or

15 other substances may be dropped, sprinkled, or sprayed for the purpose

16 of cleaning or maintaining the highway or providing traction; and

17 (2) the load is subjected to treatment by methods, approved

18 by the commissioner by regulation, designed to settle the load or

19 remove loose material before the vehicle is driven on the highway.

20 (b) If a cover is used to contain or confine a load being driven

21 on a highway, the cover shall be securely fastened to prevent the

22 cover from becoming loose or detached, or from being a hazard to other

23 users of the highway.

24 Sec. 28.35.253. ANTI-SPRAY DEVICES REQUIRED. A person may not

25 drive a motor vehicle on a highway unless the vehicle is equipped with

26 fenders, mud flaps, or other anti-spray devices adequate to prevent

27 the vehicle from being a hazard to other users of the highway.

28 Sec. 28.35.255. PENALTY. A  person convicted of violating

29 AS 28.35.251 or 28.35.253 is guilty of an infraction.
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:
REOUEST FISCAL DETAIL

Bill/Resolution No.: CSHB 689 (Jud) 
Title: "An Art. relating to motor 
vehicles." ___  ________

Agency Affected: Pub! i c Safety 
pprr• Alaska State Troopers

Sponsor: Rep. Cotten
Requestor: House Finance

Components : - Detachments and CIB

Date of Request: 4/02/86
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DEPARTMENT OF PUBLIC SAFETY 

  POSITION-PAPER - CSHB 689 (Jud)

April 2, 1986

CSHB 689 (Jud) - "An Act relating to required equipment on and the 
.....----- — -------- transportation of certain loads b y m o t o r  vehicles."

l)ur: inteFp"retatTdn~Ff’this legislation is that it i's”an'attempt to 
prevent damage o~f ten "caused'to private vehicles fronr gravely, rocks and 

like items faTtirip from uncovered''commercial" vehicle To'afds.̂

The new provisions, provided, by this statute wi 11_ be ^nfdrced during our 
current patro-1- activities.- While no additional enforcement 'effort' is 
anticipated,-this-s-tatu-te will add strength-to— the--current-prov.is.ions.
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department of public safety

POSITION PAPER

 Support

February 25, 1986

HB689 - "An Act relating to motor vehicles."

Our interpretation of this legislation is that it is an attempt to prevent 
damage often caused to private vehicles from gravel, rocks and like items 
falling from uncovered commercial vehicle loads.

The new provisions provided by this statute will be enforced during our 
current patrol activities. While no additional enforcement effort is 
anticipated, this statute will add strength to the current provisions.

Robert J.^Su'ndberg /
f!nmmi<; s i n n e r  /



E M O . R A N D U M S t a t e  o f  A l a s k a

::.vcr -'altar J. Gilmour 

m i d  Enforcement Commander 
Alaska Stats Troopers FILE NO'

DATE: 5/20/85

TELEPHONE NO: 745-5258

Captain Terry McConnaughey 

Commander, 3 Detachment 
Alaska State Troopers

s u b .'ECT: Bail Schedule -

Karla L. Forsythe Letter

I would like to take this opportunity to offer the following comments on 
the letter from Karla Forsythe, re: uncovered loads.

The letter addresses the use of 13 AAC 02.530(a) and possible bail 

schedule modification as an enforcement tool for uncovered loads and as 
in error in several areas.

The majority of the complaints generated from the public are as a direct 

rssult of property damage (broken windshields, etc.) caused by gravel 

trucks, and the victim's inability to identify the responsible parson cr 
collect just compensation.

As it stands now, the State had no regulation requiring that gravel 

loads be covered or tarped; instead, a vehicle that spills a load is 

usually cited under 17 AAC 25.040(a) or (b) with a bail of 330.00.

Representative Cotten's concerns are certainly valid, the penalties are 
not sufficient for the offense, especially considering the safety hazard, 

property damage, and inconvenience cause to the general public. The 
entire traffic regulations and bail schedule are in dire need of 

revision. As you know, we no longer have any commercial vehicle 

regulations. all enforcement tools expired with the Alaska 
Transportation Commission, making many needed enforcement areas 

impossible.

I think that a mandatory court appearance for violations of 13 AAC 02. 
530(d) or 17 AAC 25.040(a) or (b) will do very little to correct the 
problem at hand, as the magistrates generally hesitate to convict and 

levy substantial fines. For example, recently a Palmer magistrate 

reduced a statutorily mandated fine after a conviction on an overloaded 

commercial vehicle from over 52,000.00 to 3150.00. r also believe that 

a law requiring tarps on gravel loads would be counter-productive, that 
the flapping tarps could very well aggravate the problem. Th- f i 7



Major Walter Gilmour 
Karla Forsythe letter 
5/20/85 
Page 2

To correct this problem that has beer, causing Representative Cotten's 
constituents to complain, the lav; need a complete revision in the area 
dealing with anti-spray devices (fenders ar.d" flaps), unsafe vehicles, 
failure to contain leads, etc.

TM:kf

cc: Trooper Bud Dial

Trooper Mark Troutman



M E M O R A N D U M S t a t e  o f  A l a s k a
T0: C o l .  M i c h a e l  C. K o l i v o s k y  0Ar6; J a n u a r y  27, 1 9 8 6

D i r e c t o r

FILE NO:

T E L E P H O N E  NO:

f r o m : C a p t .  T. M c C o n n a u g h e y  SUBJECT : B . V . E .  S t a t i s t i c s
C o m m a n d e r ,  B D e t a c h m e n t ^ ? * * —  1 / 1 / 8 5 - 1 / 1 / 8 6

D u r i n g  t he c a l e n d a r  y e a r  19 8 5 ,  B D e t a c h m e n t ,  in 
c o o p e r a t i o n  w i t h  A P D ,  f o r m e d  t h e  A S T / A P D  M e t r o  T r u c k  T e a m  

for BVE E n f o r c e m e n t  in t h e  A n c h o r a g e  b o w l  a r e a ,  P a l m e r ,  

W a s i l l a ,  G i r d w o o d  a nd P o r t a g e  a r e a s .  T h e  s t a t i s t i c s  a r e  
as f o i l o w s  :

1 . T r u c k s  w e i g h e d 609

2 . T r u c k s  m e a s u r e d 83
3. T r u c k s  o ff l o a d e d 27
4. T r u c k s  o u t  of s e r v i c e 364

5. C i t a t i o n s  f o r  o v e r w e i g h t 357
6 . C i t a t i o n s  f o r  o v e r s i z e _ 7

C i t a t i o n s - o t h e r  v i o l a t i o n s 1 1 o p
8 • E q u i p m e n t  c o m p l i a n c e  cftectcs n r

9. P o u n d s  o v e r w e i g h t  ; 2 , 0 1 6 , 544

( at 5 c e n t s  a p o u n d  * $ 1 0 0 , 8 2 7 . 2 0 )
1 0 . H o u r s  p o r t a b l e  s c a l e s 4 5 8

T h e  A S T / A P D  M e t r o  T r u c k  U n i t  w a s  f o r m e d  a n d  p u t  i n t o  

o p e r a t i o n  in M a r c h ,  1 9 8 5 ,  a n d  w a s  t a k e n  o u t  of o p e r a t i o n  

in S e p t e m b e r  of 1 9 8 5 ,  r e a l l o c a t i o n  of m a n p o w e r  

n e c e s s i t a t e d  B D e t a c h m e n t ' s  d i s c o n t i n u a n c e  in t he p r o g r a m .  
D u r i n g  t h e  t i m e  of t h e  p r o g r a m  it d i d  v e r y  w e l l  as 
i n d i c a t e d  by t h e  s t a t i s t i c s .

In A u g u s t  1 9 8 5 ,  t h e  G l e n n  i n b o u n d  s c a l e  w e n t  o ut of 

s e r v i c e  a n d  s t i l l  is- t o  t h i s  d a t e ,  ( 1 / 2 4 / 8 6 ) .  T h e  A S T / A P D  

M e t r o  U n i t  w a s  t he o n l y  e n f o r c e r a e n t / w e i g h i n g  a u t h o r i t y  f o r  

t r u c k  t r a f f i c  c o m i n g  i n t o  t h e  A n c h o r a g e  a r e a  o n  t h e  G l e n n  
H i g h w a y  f r o m  t h e  n o r t h .

T M / s j m

cc: M a j o r  W a l t e r  J. G i l m o u r

A t t a c h m e n t s :  Y e a r l y  S t a t i s t i c  F o r m

02-001 A(R*v. 10/79)
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A L A S K A  S T A T E  L E G I S L A T U R E  
H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

March 7, 1986

TO: Representative Sam Cotten

FROM: Jay Livey Q $ -
Leg1slat1ve Analyst

RE: Other States Regulations Concerning the Transportation of
Loose Fill Material 
Research Request 86-124

You asked that we provide you with a summary of how other states regu­
late the operation of gravel trucks, particularly with regard to the 
covering of loads. The American Automobile Association- (AAA) is provid­
ing us with a summary of state motor carrier laws compiled by the Can­
vas Products Association International. We will forward a copy of this 
summary to you upon its receipt.

Mr. Tom Kube of the AAA noted that this summary groups state laws 
relating to the transportation of loose fill material into several, 
categories, the strictest of which includes states that require loads 
to be covered in most instances. Mr. Kube identified eight states that 
were assigned to this category: Florida, Massachusetts, Michigan,
Mississippi, Missouri, Nebraska, New Hampshire and New York.

Florida and New Hampshire require all loads of loose fill to be covered
in all circumstances. Mississippi, New York and Michigan require the 
load to be covered if the load Is less than six Inches below the top of 
the sides, front and back of the truck bed. (Massachusetts law requires 
the load to be covered If it Is not loaded in a'way to prevent It from 
.escaping. Nebraska requires a load to be covered 1f the material pro­
trudes above the truck sides and Missouri requires a cover if the load 
can reasonably be expected to blow out of the truck. Copies of stat­
utes from these states are attached.

•in also contacted the motor carrier regulatory agencies of several 
states. Wyoming, Vermont and Pennsylvania all require loose fill loads 
to be loaded so that they do not spill out of the truck. If a cover is 
necessary to assure this, the driver will be cited if a cover is not
used and the load spills. Tennessee requires a load to be covered if
the top of the load 1s within four Inches from the top of the truck 
sides. Colorado, Montana, Iowa, California and Arizona have laws that

Pouch Y, State Capitol 
Juneau. Alaska 99811 

(907) 46J.J99I

MEMORANDUM



Representative Cotten
March 7, 1986
Page Two

allow peace officers to cite drivers if a spill occurs, but there are
no requirements that the load be covered.

Enforcement within these states varies, although generally, any peace 
officer with the authority to enforce state laws can Issue citations 
1f material 1s spilled on the road. Enforcement officers of several 
states noted that laws directed toward spills on the roadway are not 
very effective in controlling material blowing out of a truck unless 
the quantity of material lost is significant. Most of the states we 
contacted also had vehicle inspection programs which periodically 
checked commercial trucks for safety hazards. This inspection includes 
mudflaps, tailgates and truck beds which can all' cause loose fill loads 
to fly off the truck if in disrepair.

We have also attached a copy of House Research Memorandum 84-116, "Haz­
ardous Debris from Commercial Vehicles."

I hope this Information will be helpful. If you require additional In­
formation, please contact us.

JL

Attachments



A L A S K A  S T A T E  L E G I S L A T U R E  
H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

Pouch Y. State Capitol 
Juneau. Alaika 99811 

1907) 4630991

May 25, 1984

MEMORANDUM

TO: Representative Barbara Lacher

FROM: Gr^Sfei^i^enf'Leglslative Analyst

RE: Hazardous Debris from Commercial Vehicles
Research Request No. 84-116

Ann Plunkett of your staff requested this agency to investigate options 
for reducing the hazard of debris and construction materials, particu­
larly gravel, which fly off commercial vehicles traveling on Alaska's 
roads. We were also asked to consider the practicality of enforcing 
the various options presented.

In summary, options for minimizing the problem of debris/gravel flying 
off commercial vehicles appear to be rather straightforward. As prac­
tical solutions, the truck driver can: 1) ensure that the truck is
properly loaded; 2) secure the load 1n the bed of the truck; 3) ensure 
that tailgates, or bottom gates 1n the case of belly dump gravel trucks, 
are properly functioning and engaged; 4) clear the ledge around the bed 
of the truck; and 5) maintain proper anti-spray devices, or "mud flaps", 
behind the rear wheels. Furthermore, officials could increase enforce­
ment of existing laws and regulations wnich address several of the 
above „ieasures; however, this would likely divert enforcement .effort 
from other pnorties. Finally, the driver of a vehicle following tne 
truck can: l) allow for a greater distance between vehicles;and 2)
seek compensation from the truck owner for damages caused by flying 
debrls.

Truck Operator Measures

The uncontrolled release of gravel from a truck while 1n transit stems 
primarily from loose gravel falling off the ledges, spinn1ng-off the 
top of the load 1n the bed, or leaking from partially sprung tailgates 
or bottomgates which no longer engage properly. In addition, gravel 
entrained in the tire treads can be sprayed toward the rear if the 
truck 1s not equipped with mud flaps. Making sure that a truck is not 
overloaded and cleaning the rig at the pit are reasonable measures to 
pursue. According to 8111 Synder of the Association of General Con­
tractors (AGC), AGC is aware of the problem and has conducted an educa­
tional campaign this spring in its weekly bulletin to Its members urging



Representative Lacher
May 25, 1984
Page 3

Safety Hazard Program by the Alaska Transportation Commission, the 
weigh station inspectors can pull over vehicles until the condition is 
corrected.! Mr. Aves Thompson, Chief of Permits and Weigh Stations 
1n DCED, interpreted a sprung tailgate or bottomgate on a gravel truck
as an unsecured load that would be a violation covered under this
program. Mr. Thompson stated that he receives complaints regarding 
the gravel hazard. His division recently cooperated with the State 
Troopers in an inspection operation between Palmer and Anchorage. The 
Troopers used the weigh station for inspection of trucks and noted 
problems with tailgates and gravel on ledges. In general, the State 
Troopers enforce the vehicle laws and regulations as much as they are 
able during their highway patrols, given their staffing and other
responsibilities of higher priority.2

The Department of Environmental Conservation (OEC) has anti-1ittering 
enforcement authority under the Recycling and Reduction of Litter Law 
(AS 46.06; attached).3 OEC routinely applies the secured load provision 
of the law in the issuance of warnings and citations to drivers of 
trucks carrying loads of construction material scraps [AS 46.06.080(b)], 
However, the statute 1s somewhat ambiguous with respect to gravel 
loads because 1t exempts “mining products- frcm the secured load provi­
sion but falls to define mining products. OEC has not sought a legal 
opinion on this point. The department has focused primarily on the 
problem of Utter 1n its common fornr (I.e., refuse) and has chosen not 
to enforce the gravel situation because of the ambiguity.

To our knowledge, the Municipality of Anchorage is the only local 
government to address the litter/debris situation with a local or­
dinance. A The “covered load ordinance" enacted in the fall of 1983 
has be'.i very successful in tackling the problem of unsecured loads

l-CSSB 491 would give the department the authority to issue citations 
under AS 45.75.130. The bill is awaiting action in the House Labor 
and Commerce Committee.

2lst Sergeant Young, Alaska State Troopers Headquarters, Anchorage. 
Personal Communication, May 23, 1984.

3a bill (CSS8 500) to extend the Utter law, which terminates on 
July 1, 1984, 1s currently 1n House Rules awaiting scheduling for 
floor action.

4The Fairbanks North Star Borough Assembly is considering a revision 
to its solid waste ordinance which would require covered or secured 
loads.



I n t r o d u c e d :  2/17/86
R e f e r r e d :  T r a n s p o r t a t i o n
J u d i c i a r y  and  F in a n c e

1 IN THE HOUSE BY COTTEN

2 HOUSE BILL NO. 689

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to motor vehicles."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 28.35 is amended by adding a new section to read:

9 Sec. 28.35.165. MOTOR VEHICLE OPERATING RESTRICTIONS. (a) A

10 person may not drive a loaded motor vehicle on a highway unless

11 (1) the load is contained or confined to prevent the load

12 from dropping, shifting, leaking, or escaping, except that sand may be

13 dropped for the purpose of securing traction, and water or another

14 substance may be sprinkled in cleaning or maintaining a roadway;

15 (2) a cover used to contain or confine the load is securely

16 fastened to prevent the cover from becoming loose or detached, or

17 being a hazard to other users of the highway;

18 (3) a load consisting of gravel, sand, or other loose

19 material is subjected to treatment by methods, approved by the commis-

20 sioner by regulation, designed to settle the load or remove loose

21 material before the vehicle is driven on the highway.

22 (b) A person may not drive a motor vehicle on a highway unless

23 the vehicle is equipped with fenders, mud flaps, or other anti-spray

24 devices adequate to prevent the vehicle from being a hazard to other

25 users of the highway.

26 (c) person charged with violating this section shall appear in

27 court to enter a plea to the offense. A person convicted of violating

28 this section may be punished by a fine of not more than $500.

-1- HB 689



STATE O F  ALASKA

THE LEGISLATURE
1984 Lagiilativ* 

Rssolve No.Source

H C R  56 86

R e l a t i n g  to a p p r o p r i a t i o n s  for p r o g r a m  receipts.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

W H E R E A S  A r t i c l e  IX, sec. 13, o f  the state c o n s t i t u t i o n  
p r o vi d es  that no m o n e y  shall be w i t h d r a w n  from the tr e a s u r y  
e x c e p t  in a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s  made b y lawi and

W H E R E A S  A r t i c l e  IX, sec. 7, o f the s tate c o n s t i t u t i o n  p r o­
vides that the p r o ce e ds  o f  a ny  state tax or license shall n o t  be 
d e d i c a t e d  to any s p e ci al  p u r p o s e  e x c ep t  as r e q u i r e d  by the c o n­
st i t u t i o n  for the A l a s k a  pe r m a n e n t  fu n d o r  w h e n  r e q u i r e d  to 
p a r t i c i p a t e  in f ed e ra l progr am s:  and

WH E R E A S  an o p i n i o n  o f  the A l a s k a  A t t o r n e y  Ge n e r a l  of 
J a n u a r y  12, 1984, qu es t i o n s  the p r a ct ic e o f  labeling c e rt a in
funds in the s t at e b u d g e t  " p r o g r a m  r ec e i p t s "  to indic at e that the 
funds are b e i n g  a p p r o p r i a t e d  f r o m  a funding s o u r c e  o t h e r  t h an  the 
g e n e ra l fund: and

W H E R E A S  there has b e e n  an e x t r a o r d i n a r y  i nc re a se  in the last 
s e v e r a l  y ears in funds in the state b u dg e t that are s h o w n  as 
b e i n g  a p p r o p r i a t e d  from f u n di ng  sour ce s  o t h e r  than the g e ne ra l 
fund; and

W H E R E A S  the l e g i s l a t u r e  finds n o  s t a t u t o r y  b as is  for a p p r o­
pri a t i n g  m a n y  o f  these funds as a n y t h i n g  o t h e r  than a p p r o p r i a­
tions f r o m  the g e n e r a l  fund;

BE IT R E S O L V E D  b y  the A l a s k a  S ta te  L e g i s l a t u r e  that the 
G o v e r n o r  is r e s p e c t f u l l y  r e q u e s t e d  to i ns t ru ct  the O f f i c e  of 
M a n a g e m e n t  and Budget, d i v i s i o n  of  b u d g e t  review, to p r e p a r e  the 
fiscal y e a r  1986 state o p e r a t i n g  and c a p i t a l  b u d ge ts  to indi c at e 
as a p p r o p r i a t i o n s  f r om  the g e n e r a l  fund those funds which, in the 
o p i n i o n  o f  the A t t o r n e y  Gene r al , h av e n o  legal b a si s u n d e r  the
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POSITION PAPER 
CSHB 6 9 6  ( F i n . )

T h i s  b i l l  g i v e s  t h e  D e p a r t m e n t  t h e  a u t h o r i t y  i n  t h r e e  m a j o r  a r e a s ,  1 )  t o  
c h a r g e  f o r  f e e s  f o r  c e r t a i n  s e r v i c e s ,  2 )  t o  l i f t  t h e  c a p  i n  f e e s  w h ic h  
c a n  b e  c o l l e c t e d  by  some g r a n t e e s ,  and  3 )  t o  f o r m a l i z e  t h e  c o l l e c t i o n  o f  
r e v e n u e s  i . e .  t h i r d  p a r t y  p a y m e n t s  a s  p r o g r a m  r e c e i p t s  f o r  r e l e v a n t  
p r o g r a m  p u r p o s e s .

Th e  D e p a r t m e n t  s u p p o r t s  t h e  p a s s a g e  o f  CSHB 6 9 6 .  C u r r e n t l y ,  DHSS d o e s  
n o t  p o s s e s s  a n y  s i g n i f i c a n t  a u t h o r i t y  t o  c o l l e c t  f e e s  f o r  d i r e c t  
s e r v i c e s .  I n  many c a s e s ,  t h e  p u b l i c  u s i n g  t h e s e  s e r v i c e s  h a v e  e x p r e s s e d  
a w i l l i n g n e s s  t o  p a y  f e e s  s u c h  a s  w i t h  p u b l i c  h e a l t h  s e r v i c e s ,  h o w e v e r  
t h e  d e p a r t m e n t  h a s  no  a u t h o r i t y  t o  a c c e p t  d o n a t i o n s  o r  f e e s .  I m p o s i t i o n  
o f  r e a s o n a b l e  f e e s  b a s e d  on an i n c o m e  s c h e d u l e  s h o u l d  e n s u r e  t h a t  no one 
w i l l  b e  d e n i e d  s e r v i c e s ,  a t  t h e  same t i m e  g e n e r a t i n g  r e v e n u e  f r o m  t h o s e  
who a r e  w i l l i n g  and o r  c a n  a f f o r d  t o  p a y .

S e c o n d l y ,  t h e  d e p a r t m e n t  c o l l e c t s  o v e r  $ 3  m i l l i o n  i n  t h i r d  p a r t y
p a y m e n t s .  T r a d i t i o n a l l y ,  t h e  D e p a r t m e n t  h a s  c a p t u r e d  a s m a l l  f r a c t i o n  
o f  t h o s e  f u n d s  a s  r e s t r i c t e d  o r  p r o g r a m  r e c e i p t s .  H o w e v e r ,  r e c e n t l y  t h e  
D e p a r t m e n t  h a s  moved mo re  a g g r e s s i v e l y  t o  c a p t u r e  t h e s e  f u n d s  t o  o f f s e t  
p r o g r a m  c o s t s ,  a s  d e m o n s t r a t e d  i n  t h e  FY 8 7  b u d g e t .  I f  a n d  when 
c o l l e c t i o n  o f  r e i m b u r s e m e n t s  o r  f e e s  c a n  b e  t i e d  t o  p r o g r a m  b u d g e t s ,  i t  
p r o v i d e s  t h e  n e c e s s a r y  i n c e n t i v e  f o r  s t a f f  t o  p u r s u e  a g g r e s s i v e  and 
t i m e l y  c o l l e c t i o n .

T h i s  b i l l  g e n e r a t e s  $ 3 . 2  1 m i l l i o n  f o r  t h e  D e p a r t m e n t  i n  FY 8 7 .  Most  
i m p o r t a n t l y ,  o f  t h i s  amou t. $ 3 9 0 , 0 0 0  i n  g e n e r a l  f un d  h a s  b e e n  e x t r a c t e d  
f r o m  t h e  D e p a r t m e n t ' s  FY 1 7  b u d g e t  ( H o u s e  v e r s i o n )  i n  a n t i c i p a t i o n  t h a t  
f e e s  f o r  c e r t a i n  p r o g r a m s  w i l l  b e  e s t a b l i s h e d  and  r e v e n u e s  w i l l  be
g e n e r a t e d .  G e n e r a t i o n  o f  t h o s e  r e v e n u e s  w i l l  n o t  b e  p o s s i b l e  w i t h o u t
t h e  s t a t u t o r y  p r o v i s i o n s  c o n t a i n e d  i n  CSHB 6 9 6 .

Th e  f o l l o w i n g  i s  an  a n a l y s i s  o f  r e l e v a n t  DHSS s e c t i o n s :

S e c t i o n  6 2

S e c .  4 4 . 2 9 . 0 2 2 ( a ) ( b ) ( c )  g i v e s  t h e  D e p a r t m e n t  t h e  a u t h o r i t y  t o  e s t a b l i s h  
a f e e  s c h e d u l e  by r e g u l a t i o n  t o  c h a r g e  f o r  d i r e c t  s e r v i c e s .  P r o g r a m s  
i n c l u d e d  i n  t h i s  s e c t i o n  a r e  p u b l i c  h e a l t h  and l a b o r a t o r y  s e r v i c e s ,  
f o s t e r  c a r e ,  i n s t i t u t i o n a l  c a r e ,  m e n t a l  h e a l t h  s e r v i c e s ,  a n d  p e r s o n s  
w i t h  h a n d i c a p s .  I t  i s  i m p o r t a n t  t o  n o t e  t h a t  t h i s  s e c t i o n  o f f e r s  
s e v e r a l  s a f e g u a r d s  a g a i n s t  e x c e s s i v e  f e e s  i n  t h a t  t h e  f e e  s c h e d u l e  m u st  
b e  r e a s o n a b l e ,  c a n n o t  e x c e e d  t h e  a c t u a l  c o s t  o f  p r o v i d i n g  t h e  s e r v i c e  
a n d  may b e  w a i v e d  i f  c o l l e c t i o n  i s  n o t  e c o n o m i c a l l y  f e a s i b l e  o r  i n  t h e  
p u b l i c ' s  i n t e r e s t .  T h e  r e g u l a t o r y  h e a r i n g  p r o c e s s  p r o v i d e s  t h e  p u b l i c  
w i t h  t h e  o p p o r t u n i t y  t o  comment  w h e t h e r  t h e  s c h e d u l e s  m e e t  t h e  t e s t s  
o u t l i n e d  a b o v e .

S e c t i o n  4 4 . 2 9 . 0 2 4 ( a ) ( b ) ( c )  g i v e s  t h e  D e p a r t m e n t  t h e  a u t h o r i t y  t o  
e s t a b l i s h  a r e a s o n a b l e  f e e  s c h e d u l e  f o r  s e r v i c e s  p r o v i d e d  by 
d e p a r t m e n t a l  g r a n t e e s  o r  c o n t r a c t o r s  u n d e r  A . S .  C h a p t e r s  1 8  and 4 7 .
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T h i ;  p r o v i s i o n  p r o v i d e s  f o r  c o n s i s t e n c y  b e t w e e n  s e r v i c e s  w h i c h  may b e  
p r o v i d e d  b o t h  by t h e  d e p a r t m e n t  d i r e c t l y  a n d  by c o n t r a c t o r s .  F o r  
i n s t a n c e ,  p u b l i c . h e a l t h  s e r v i c e s  i n  F a i r b a n k s  a r e  p r o v i d e d  d i r e c t l y  by  
t h e  S t a t e  t h r o u g h  t h e  F a i r b a n k s  H e a l t h  C e n t e r  and  i n  A n c h o r a g e  t h o s e  
s e r v i c e s  a r e  d e l i v e r e d  by  a c o n t r a c t  w i t h  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e .

T h e  M u n i c i p a l i t y  H e a l t h  C e n t e r  c u r r e n t l y  c h a r g e s  f e e s  f o r  c e r t a i n  s e r ­
v i c e s ,  and t h i s  p r o v i s i o n  w o ul d  f o r m a l i z e  t h e i r  a u t h o r i t y  t o  do s o .
T h e  f e e s  c o l l e c t e d  w o ul d  n o t  be  c o l l e c t e d  b y  t h e  S t a t e  b u t  w o ul d  b e  u s e d  
b y  c o n t r a c t o r s  o r  g r a n t e e s  f o r  t h e  p r o g r a m  DHSS h a s  p r o c u r e d .

S e c t i o n  81  and 8 3

T h i s  s e c t i o n  m a n d a t e s  t h e  c o u r t  t o  c o n s i d e r  i m p o s i n g  a f e e  on  t h e  p a r e n t  
o r  l e g a l  g u a r d i a n  f o r  t h e  m a i n t e n a n c e  a n d  c a r e  o f  a c h i l d  i n  t h e  S t a t e ' s  
c u s t o d y  i n  a c c o r d a n c e  w i t h  a n  e s t a b l i s h e d  f e e  s c h e d u l e .  C u r r e n t l y  t h e  
c o u r t  may o r d e r  p a r e n t s  w h o se  c h i l d r e n  h a v e  b e e n  p l a c e d  i n  i n s t i t u t i o n a l  
o r  f o s t e r  c a r e  t o  c o n t r i b u t e  t o w a r d  t h e  c o s t  o f  t h e i r  c a r e .  T h i s  p r o ­
v i s i o n  wo uld  e n s u r e  t h a t  i n  e a c h  c a s e  a d e t e r m i n a t i o n  o f  f e e s  i s  m a d e ,  
e v e n  i f  t h e  f e e  p r e s c r i b e d  i s  z e r o .  T h i s  s e c t i o n  w o ul d  a l s o  e n s u r e  t h a t  
t h e  c u r r e n t  c o l l e c t i o n  m e c h a n i s m  u t i l i z e d  by  t h e  c o u r t  t h r o u g h  t h e  C h i l d  
S u p p o r t  E n f o r c e m e n t  A g e n c y  b e  u s e d .  CSEA c o l l e c t e d  $ 2 7 5 , 0 0 0  t h r o u g h  
t h i s  m e c h a n i s m  i n  FY 8 5 .  DHSS h a s  p r o p o s e d  i n  FY 8 7  t o  c l a i m  $ 3 7 5 , 0 0 0  
t o  o f f s e t  i n c r e a s e d  p r o g r a m  c o s t s  o f  f o s t e r  c a r e .  T h i s  am o un t  i s  
e x p e c t e d  t o  grow i f  t h e  c o u r t  w e r e  m o re  a g g r e s s i v e  i n  o r d e r i n g  p a y m e n t  
f o r  y o u t h  p l a c e d  i n  i n s t i t u t i o n s ,  r e s i d e n t i a l  c a r e  o r  f o s t e r  c a r e .

S e c t i o n  8 2

T h i s  s e c t i o n  amends 4 7 . 1 0 . 1 2 0  by a d d i n g  a s u b s e c t i o n  ( d )  w h i c h  f u r t h e r  
c l a r i f i e s  s u b s e c t i o n  ( c ) .  S u b s e c t i o n  ( c )  s t i p u l a t e s  t h a t  t h e  f u n d s  
c o l l e c t e d  f r o m  p a r e n t s  u n d e r  t h i s  s e c t i o n  s h o u l d  b e  c r e d i t e d  t o  t h e  
g e n e r a l  f u n d .  S u b s e c t i o n  ( a )  p r e s c r i b e s  t h a t ,  a s  w i t h  o t h e r  s e c t i o n s  i n  
t h e  b i l l ,  t h e  f u n d s  may b e  u s e d  b y  t h e  L e g i s l a t u r e  t o  o f f s e t  p r o g r a m  
c o s t s .

CSHB 696  ( F i n . )
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S e c t i o n s  8 4  and 8 5

T h e s e  s e c t i o n s  a r e  t e c h n i c a l  c h a n g e s  re commended b y  t h e  R e v i s o r  o f  
S t a t u t e s  a n d ,  o r  n e c e s s a r y  f o r  d e f i n i t i o n  p u r p o s e s .

S e c t i o n  8 6

S u b s e c t i o n  ( b )  e n s u r e s  t h a t  c o l l e c t i o n s  made b y  CSEA u n d e r  S e c t i o n  8 3  
( 4 7 . 1 0 . 2 3 0  -  2 6 0 )  may b e  u s e d  by t h e  L e g i s l a t u r e  t o  make a p p r o p r i a t i o n s  
f o r  p r o g r a m s  u n d e r  t h a t  s e c t i o n .  As m e n t i o n e d  p r e v i o u s l y ,  t h e  
D e p a r t m e n t  i s  p r o p o s i n g  i n  t h e  FY 8 7  b u d g e t  t o  c a p t u r e  $ 3 7 5 , 0 0 0  t o  
o f f s e t  i n c r e a s e d  f o s t e r  c a r e  p r o g r a m  c o s t s .

S u b s e c t i o n  ( b )  a l s o  f o r m a l i z e s  t h e  c u r r e n t  c a p t u r e  o f  r e v e n u e s  t o  o f f s e t  
AFDC p r o g r a m  c o s t s  ( A . S .  4 7 . 2 5 . 3 1 0  -  4 2 0 ) .  C u r r e n t l y ,  CSEA c o l l e c t s
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c h i l d  s u p p o r t  p a y m e n t s  f r o m  p a r e n t s  w h o se  d e p e n d e n t s  a r e  on AFDC and 
r e t u r n s  t h o s e  f u n d s  on a 5 0 / 5 0  b a s i s  t o  t h e  f e d e r a l  g o v e r n m e n t  a n d  t h e  
S t a t e  g e n e r a l  f u n d .  I t  i s  pr e su m e d  t h a t  t h e s e  c h i l d  s u p p o r t  p a y m e n t s  i f  
p a i d  d i r e c t l y  t o  t h e  f a m i l y  wo ul d  o f f s e t  t h e  n e e d  f o r  AFDC, t h e r e f o r e  i t  
i s  r e a s o n a b l e  t o  c l a i m  t h e s e  r e v e n u e s  a s  p r o g r a m  r e c e i p t s  t o  o f f s e t  AFDC 
c a s e l o a d  c o s t s .  The  D e p a r t m e n t  h a s  c l a i m e d  $ 9 5 0 , 0 0 0  i n  r e c e i p t s  t h i s  
y e a r ;  i t  i s  a n t i c i p a t e d  t h a t  t h a t  am oun t  c o u l d  b e  i n c r e a s e d  a s  
e n f o r c e m e n t  b e c o m e s  m o re  s o p h i s t i c a t e d  and a s  t h e  p o p u l a t i o n  g r o w s .

S e c t i o n  8 8

T h i s  s e c t i o n  f o r m a l i z e s  t h e  a b i l i t y  o f  t h e  d e p a r t m e n t  t o  c a p t u r e  t h i r d  
p a r t y  r e i m b u r s e m e n t s  f r o m  p a t i e n t s  a t  t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  
t o  o f f s e t  t h e  c o s t s  o f  p r o v i d i n g  c a r e .  C u r r e n t l y  API c o l l e c t s  s e v e r a l  
m i l l i o n  i n  t h i r d  p a r t y  p a y m e n t s  f r o m  a v a r i e t y  o f  i n s u r e r s .

S e c t i o n s  8 9 ,  9 0 ,  and 9 4

T h e s e  s e c t i o n s  l i f t  t h e  e x i s t i n g  $ 5 0  p e r  month  c a p  on t h e  amount  o f  
f u n d s  an i n d i v i d u a l ,  p a r e n t  o r  g u a r d i a n  may b e  r e q u i r e d  t o  p a y  t o w a r d  
t h e  c h a r g e s  f o r  t h e  c a r e ,  t r e a t m e n t  a n d  t r a n s p o r t a t i o n  i n  c o n n e c t i o n  
w i t h  t r e a t m e n t  o f  t h e  p e r s o n  w i t h  a h a n d i c a p .  T h e  c a p  i s  r e p l a c e d  w i t h  
a f e e  s c h e d u l e  w h i c h  m u s t  c o n s i d e r  many m i t i g a t i n g  f a c t o r s  r e l a t i n g  t o  
t h e  a b i l i t y  t o  p a y .  I n  no c a s e  c a n  t h e  f e e  e x c e e d  t h e  a c t u a l  c o s t  o f  
t h e  s e r v i c e ,  o r  f o r  a p e r s o n  u n d e r  18  t h e  l e s s e r  o f  t h e  a c t u a l  c o s t  o r  
t h e  c o s t  o f  c a r i n g  f o r  a c h i l d  w i t h o u t  h a n d i c a p  a t  home.

S e c t i o n  91

T h i s  i s  a t e c h n i c a l  c h a n g e  r e p l a c i n g  " s t a t e  t r e a s u r y "  w i t h  " g e n e r a l  
f u n d . "

S e c t i o n  9 2

T h i s  s e c t i o n  r e h a b i l i t a t e s  e x i s t i n g  s t a t u t o r y  l a n g u a g e  w h i c h  f a i l e d  t o  
r e c o g n i z e  h a n d i c a p p e d  p e r s o n s  t h e m s e l v e s  a s  a  r e s p o n s i b l e  p a r t y .

S e c t i o n  9 3

T h i s  s e c t i o n  i s  s i m i l a r  t o  s e c t i o n  8 8  i n  t h a t  i t  a u t h o r i z e s  t h e  
L e g i s l a t u r e  t o  a p p l y  f e e s  a n d  t h i r d  p a r t y  p a y m e n t s  c o l l e c t e d  a t  
H a r b o r v i e w  t o  p r o g r a m  c o s t s .

The  D e p a r t m e n t  r e q u e s t s  t h e  f o l l o w i n g  a d d i t i o n  t o  CSHB 6 9 6 ,  S e c t i o n  6 2 .

S e c t i o n  4 4 . 2 9 . 0 2 2 ( b ) .  The C o m m i s s i o n e r  o f  H e a l t h  and S o c i a l  S e r v i c e s  
may e s t a b l i s h  by  r e g u l a t i o n  and t h e  D e p a r t m e n t  may c h a r g e  r e a s o n a b l e  
f e e s  f o r  D e p a r t m e n t  p u b l i c a t i o n s  an d r e s e a r c h  d a t a  t o  c o v e r  t h e  c o s t s  o f  
r e p r o d u c t i o n ,  p r i n t i n g ,  m a i l i n g  an d d i s t r i b u t i o n .

CSHB 696

Page 3



PO
SI
TIO
N 

P
\P

E
R
/t
^
e
p
a
rt
m

e
n
t 
of
 
H
ea
lth
 
& 

S
o
ci
a
l 
S
e
rv
ic
e
s

.. :*-7,wv-;>r3r

Amend CSHB 6 9 6 ,  S e c t i o n  4 4 . 2 9 . 0 2 2 ( b )  t o  ( c )  and t o  r e a d :  T h e  D e p a r t m e n t  
o f  H e a l t h  and S o c i a l  S e r v i c e s  s h a l l  c h a r g e  and c o l l e c t  t h e  f e e s  u n d e r  
( a )  and ( b )  o f  t h i s  s e c t i o n  ( e t c . )

Recommended b y :
K a r e n  P e r d u e  
A s s i s t a n t  C o m m i s s i o n e r  

f o r  A d m i n i s t r a t i o n

D a t e :

A p p r o v e d  b y :
J o h n  R .  Pugh 
C o m m i s s i o n e r

D a t e :
9 / 2 - r /  ST f
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F U N D I N G  :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D  
F E D E R A L  F U N D S  
O T H E R  
T O T A L

( 1 2 0 . 0 ) ( 1 2 0 . 0 ) ( 1 2 0 . 0 ) ( 1 2 0 . 0 )

( 1 2 0 . 0 ) 1 2 0 . 0 ) 1 2 0 . 0 ) 1 2 0 . 0

P O S I T I O N S  :

F U L L - T IM E
P A R T - T IM E
T E M P O R A R Y

A N A L Y S I S  : A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

P r e p a r e d  b y : 
D i v i s i o n : _

S e e  A t t a c h e d

. l o a n n e  0 .  C l a r k
B u d g e t  & F i n a n c e 4

t o
P h o n e ; 
D a t e :

4 6 5 - 3 0 8 2

A p p r o v e d  b y  C o m m i s s i o n e r
A g e n c y : D e p t ,  o f  H e a l t ' h  & S o c i a 1 . - ' S e m . & e &

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) : 
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s ) page. of

4 / 2 8 / 8 6

• — »*
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S t a t e  H e a l t h  S e r v i c e s  BRU, N u r s i n g  c o m p o n e n t  ( s e c t i o n  6 2 )

1 0 0 . 0  p r o g r a m  r e c e i p t s

S t a t e  H e a l t h  S e r v i c e s  BRU,  L a b o r a t o r i e s  c o m p o n e n t  ( s e c t i o n  6 2 )

1 7 0 . 0  p r o g r a m  r e c e i p t s

I n s t i t u t i o n s  & A d m i n i s t r a t i o n  BRU, A l a s k a  P s y c h i a t r i c  I n s t i t u t e  
c o m p o n e n t  ( s e c t i o n  8 8 )

1 4 4 8 . 4  p r o g r a m  r e c e i p t s  ( 2 4 7 . 6  o f  t h i s  i s  f o r  s t a f f i n g  i n  
o r d e r  t o  b e c o m e  r e c e r t i f i e d  and w i l l  o n l y  b e  r e a l i z e d  i f  t h e  
i n s t i t u t i o n  d o e s  b e c o m e  r e c e r t i f i e d . )

C h i l d  and Yo u th  C u s t o d y  BRU,  F o s t e r  C a r e  & R e s i d e n t i a l  C h i l d  C a r e  
c o m p o n e n t s  ( s e c t i o n  8 1 ,  8 6 f

3 7 5 . 0  p r o g r a m  r e c e i p t s  ( F o s t e r  C a r e )

A s s i s t a n c e  P a y m e n t s  BRU, AFDC c o m p o n e n t  ( s e c t i o n  8 6 )

9 5 0 . 0  p r o g r a m  r e c e i p t s

D e v e l o p m e n t a l  D i s a b i l i t i e s  G r a n t s  BRU,  Community P . P .  G r a n t s  
c o m p o n e n t  ( s e c t i o n  8 9 )

1 2 0 . 0  r e d u c t i o n  i n  e x p e n d i t u r e  a u t h o r i z a t i o n  ( d u e  t o  t h e  f a c t  
t h a t  g r a n t e e s  w i l l  b e  a b l e  t o  o f f s e t  g r a n t  r e d u c t i o n s  by c o l ­
l e c t i n g  f e e s )  [ H o u s e  b u d g e t  o n l y ]

N o t e :  I f  CS HB 6 9 6  ( F i n a n c e )  d o e s  n o t  p a s s ,  t h e  d e p a r t m e n t  w i l l
be  s h o r t  o f  f u n d s  f o r  p r o g r a m s ,  a s  t h e  p r o j e c t e d  r e c e i p t s  a r e  
b u i l t  i n t o  t h e  FY8 7  b u d g e t .

FY87 t o t a l  p r o g r a m  r e c e i p t s :  3 0 4 3 . 4
FY 8 7  e x p e n d i t u r e  a u t h o r i z a t i o n  r e d u c t i o n :  1 2 0 . 0

I n  F Y 8 7 ,  t h e  f o l l o w i n g  a r e  b u i l t  i n t o  t h e  b u d g e t :

—  F Y 8 8  and b e y o n d  -  -

The F Y8 7  p r o g r a m  r e c e i p t  a m o u n t s  f o r  FY87 w e r e  i n f l a t e d  3 . 5 %  p e r  y e a r  
f o r  t h e  f o l l o w i n g  c o m p o n e n t s :

N u r s i n g
L a b o r a t o r i e s
A l a s k a  P s y c h i a t r i c  I n s t i t u t e  ( a s s u m i n g  r e c e r t i f i c a t i o n  i s  a c h i e v e d )  
AFDC



T h e  1 2 0 . 0  e x p e n d i t u r e  a u t h o r i z a t i o n  r e d u c t i o n  i n  t h e  Community  
D e v e l o p m e n t a l  D i s a b i l i t i e s  G r a n t s  c o m p o n e n t  was h e l d  c o n s t a n t  f o r  F Y8 8  
and  b e y o n d .

T h e  F o s t e r  C a r e  and  R e s i d e n t i a l  C a r e  c o m p o n e n t  p r o g r a m  r e c e i p t s  f o r  
F Y 8 8  a r e  p r o j e c t e d  a s  f o l l o w s :

$ 1 5 5 . 2 5  x 1 2  m o n t h s  x 2 4 8  F T E s  = 4 6 2 . 0

F o r  F Y 8 9  and  b e y o n d ,  t h e  a v e r a g e  m o n t h l y  f e e  o f  $ 1 5 5 . 2 5  was i n f l a t e d  
3 . 5 %  p e r  y e a r .
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S t a t e  o p  A l a s k a
OFFiCE OF the g o v e r n o r  

J l ' X E A U
3 / /  c / f t ?

o r

] • '

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority o f  art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that makes changes in 
existing law to clarify the status and accounting for money 
received for goods and services provided by state agencies. 
The purpose of the bill is to expressly authorize the 
receipt and, subject to appropriation by the legislature,* 
expenditures of money received by state agencies through the 
performance of duties prescribed by law or regulation.

The most significant provision of this bill is contained in 
sec. 1. The purpose of sec. 1 is to require express legal 
authority before a state agency may charge for goods or 
services.

The remaining sections of the bill either (1) expressly au­
thorize the assessment of fees, or the provision of services 
already impliedly authorized by existing law, or (2) 
prescribe a method for accounting for money generated by 
state programs.

The amendments set out in this bill will make clear the 
permissable handling of program receipts. Although my 
administration feels that the most appropriate use of pro­
gram receipts is to cover the expenses of the activities 
that earned them, it is within the legislature's discretion 
to determine the purpose for which those program receipts 
may be spent. The power of the legislature to appropriate 
program receipts is no different from its power to 
appropriate other money belonging to the general fund.



O t h e r  a m e n d m e n t s  i n  t h e  b i l l  a r e  i n t e n d e d  o n l y  to p r o v i d e  a 
m o r e  d e s c r i p t i v e  n a m e  f o r  c e r t a i n  f u n d s  e s t a b l i s h e d  b y  law. 

T h e s e  a m e n d m e n t s  a r e  n o t  i n t e n d e d  to c h a n g e  t h e  p u r p o s e  for 
t h e s e  f u n d s  o r  a n y  o t h e r  s u b s t a n t i v e  a s p e c t  i n  r e l a t i o n  to 
th e m .

T h i s  b i l l  w a s  p r e p a r e d  a f t e r  w o r k i n g  i n  c o o p e r a t i o n  w i t h  t h e  
f i n a n c e  c o m m i t t e e s  a n d  is i n  r e s p o n s e  t o  1 9 8 4  L e g i s l a t i v e  
R e s o l v e  66 ( d e r i v e d  f r o m  t h e  T h i r t e e n t h  L e g i s l a t u r e ' s  H C R
56)

S i n c e r e l y /

G o v e r n o r



( 1 1 )

D a t e  r e f e r r e d : 3/ 12/ 86
FURTHER REFERRALS:

DATE:_ 0 3 0 - 8 0 ,

TheF1NANCE_____________________ Committee has considered HB 696____________

"An Act relating to the provision of and charges for state services; and 
accounting for and appropriation of receipts earned by state agencies; and 
providing for an effective date."

C h a irm a n

and recommends:

] do pass 

] do not pass

] do pass with attached amendment(s)

] no recommendation \

replace with _ c . s . u a, m A  EhL) t i same title

Cj\] new title

and recommends ________ 0,0 S S __________

[ ] further referral to the __________________________________ Committee

[ ] letter of intent
[ ] first fiscal note
[ y  ] new fiscal note
[ ] zero fiscal note

SIGNING OTHER RECOMMENDATIONS

and attaches:



REQUEST
R e v i s i o n  D a t e  :  4 / 3 0 / 8  6

S T A T E  O F  A L A S K A  1 9 8 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

of state government,

Sponsor: Rules committee
House Finance CommitteeR e q u e s t o r :

D a t e  o f  R e q u e s t : 4 / 3 0 / 8 6

F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  N o . : C S H B  6 9 6  ( F i n )
Title: Re: financial administration

A g e n c y  A f f e c t e d : 
B R U : _______________

All Agencies

C o m p o n e n t s

E X P E N D I T U R E S / R E V E N U E S  : ( T h o u s a n d s  o f  D o l l a r s )

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES /
TRAVEL
CONTRACTUAL /
SUPPLIES /
EQUIPMENT /
LAND & STRUCTURES

. '/
GRANTS, CLAIMS /
MISCELLANEOUS /
TOTAL OPERATING

CAPITAL

R E V E N U E

F U N D I N G ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

P O S I T I O N S  :

FULL-TIME
PART-TIME
TEMPORARY

/
/
/

A N A L Y S I S  : A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

P r e p a r e d  b y : 
D i v i s i o n  : _

j$ A
Al Adams. Chair
House Finance Committee

A p p r o v e d  b y  C o m m i s s i o n e r : 
A g e n c y :  ____________________________

P h o n e : 
D a t e : .

D a t e :  ,

4 6 5 - 3 7 0 6
4 / 3 0 / 8 6

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) : 
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s ) page of 10/25/85
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 696 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the financial administration of

state government; the provision of and charges for 

state services; accounting for receipts of state 

agencies; the sale of miscellaneous state property; 

and the acceptance and deposit of miscellaneous

receipts of state agencies; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.10.050(a) is repealed and reenacted to read:

(a) A  state agency may not charge for the provision of state 

services unless the charge is authorized by statute. Unless specif­

ically exempted by statute, a state agency authorized to collect or 

receive fees, licenses, taxes, or other money belonging to the state 

shall account for and remit the receipts, less fees to which the 

collector is entitled by statute or regulation, to the Department of 

Revenue at least once each month.

* Sec. 2. AS 02.15.130 is amended to read:

Sec. 02.15.130. ASSISTANCE TO THE FEDERAL GOVERNMENT, MUNICIPAL­

ITIES AND OTHER PERSONS. The department may make available its engin- 

e e r i n g , maintenance, and other [TECHNICAL] services, with or without 

charge, to the federal government, or to a [ANY] municipality or 

person in connection with the planning, acquisition, construction, 

improvement, maintenance, or operation of airports or air navigation

facilities. The commissioner of administration shall separately

-1- CSHB 6 9 6 (Fin)



a c c o u n t  f o r  m o n e y  t h a t  is g e n e r a t e d  b y  t h e  p r o v i s i o n  o f  s e r v i c e s  to

nonstate entities under this section and that the department deposits 

in the general fund. The annual estimated balance in the account may 

be used by the legislature to make appropriations to the department to 

carry out the purposes of this section.

* Sec. 3. AS 06.01 is amended by adding a new section to read:

Sec. 06.01.045. ACCOUNTING AND DISPOSITION OF FEES. The commis­

sioner of administration shall separately account for all fees col­

lected under this title that the department deposits in the general 

fund. The annual estimated balance in the account may be used by the 

legislature to make appropriations to the department to carry out the 

purposes of this title.

* Sec. 4. AS 08.01.065 is amended by adding a n e w  subsection to read:

(d) The commissioner of administration shall separately account 

for occupational licensing fees deposited in the general fund by the 

department. The annual estimated balance in the account may be used 

by the legislature to make appropriations to the department to carry 

out the activities of the division of occupational licensing.

* Sec. 5. AS 08.88.221 is amended to read:

Sec. 08.88.221. FEES. The Department of Commerce and Economic 

Development shall set fees under AS 08.01.065 for a real estate b r o k­

er, associate broker, or salesman licensee or applicant for the fol­

lowing :

(1) examination;

(2) reciprocity;

(3) initial license;

(4) renewal of an active license;

(5) renewal of an inactive license;

(6) amending or transferring a licensej_

CSHB 696(Fin) -2-
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(7) publications offered by the commission;

(8) seminars offered by the commission.

* Sec. 6. AS 08.8 .231 is amended by adding a new subsection to reads

(b) The commissioner of administration shall separately account 

for all fees deposited in the general fund under (a) of this section. 

The annual estimated balance in the account may be used by the legis­

lature to make appropriations to the Department of Commerce and Eco­

nomic Development to carry out the purposes of this chapter.

* Sec. 7. AS 10.05.768 is amended by adding a n e w  subsection to read:

(b) The commissioner of administration shall separately account 

for all fees collected under this chapter that the department deposits 

in the general fund. The annual estimated balance in the account may

be used by the legislature to make appropriations to the department to

carry out the purposes of this chapter.

* Sec. 8. AS 10.15 is amended by adding a new section to article 7 to 

read:

Sec. 10.15.563. ACCOUNTING AND DISPOSITION OF FEES. The commis­

sioner of administration shall separately account for all fees col­

lected under this chapter that the department deposits in the general 

fund. The annual estimated balance in the account may be used by the 

legislature to make appropriations to the department to carry out the 

purposes of this chapter.

* Sec. 9. AS 10.20 is amended by adding a new section to article 8 to 

read:

Sec. 10.20.643. ACCOUNTING AND DISPOSITION OF FEES. The commis­

sioner of administration shall separately account for all fees col­

lected under this chapter that the department deposits in the general 

fund. The annual estimated balance in the account may be used by the 

legislature to make appropriations to the department to carry out the

-3- CSHB 6 9 6 (Fin)
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mirposes of this chapter.

* Si£..:. 10. AS 10.25.530 is amended by adding a new subsection to read:

(c) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

f o r  a l l  f e e s  c o l l e c t e d  u n d e r  t h i s  c h a p t e r  t h a t  t h e  D e p a r t m e n t  o f  

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  d e p o s i t s  i n  t h e  g e n e r a l  f u n d .  T h e  

a n n u a l  e s t i m a t e d  b a l a n c e  i n  t h e  a c c o u n t  m a y  b e  u s e d  b y  t h e  l e g i s l a t u r e  

t o  m a k e  a p p r o p r i a t i o n s  to t h e  d e p a r t m e n t  to c a r r y  o u t  t h e  p u r p o s e s  o f  

t h i s  c h a p t e r .

* Sec. 11. AS 10.35 is amended by adding a new section to read:

Sec. 10.35.075. ACCOUNTING AND DISPOSITION OF FEES. The commis­

sioner of administration shall separately account for all fees col­

lected under this chapter that the Department of Commerce and Economic 

Development deposits in the general fund. The annual estimated bal­

ance in the account may be used by the legislature to make appro­

priations to the department to carry out the purposes of this chapter.

* Sec. 12. AS 10.A 0 . 140 is amended by adding a new subsection to read:

(c) The commissioner of administration shall separately account 

for all fees and penalties collected under this chapter that the 

Department of Commerce and Economic Development deposits in the gener­

al fund. The annual estimated balance in the account may be used by 

the legislature to make appropriations to the department to carry out 

the purposes of this chapter.

* Sec. 13. AS 12.55.100(a) is amended to read:

(a) While on probation and among the conditions of probation, 

the defendant may be required

(1) to pay a fine in one or several s u m s ;

(2) to make restitution or reparation to aggrieved parties 

for actual damages or loss caused by the crime for which conviction 

was had;

CSHB 6 9 6 (Fin) -4-
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(3) to provide for the support of any persons for whose 

support the defendant is legally responsible; [AND]

(4) to perform community work in accordance with AS 12.55.-

0 5 5 ; and

(5) to pay a periodic probation fee as provided in AS 12.-

55.105.

* Sec. 14. AS 12.55 is amended by adding a n e w  section to read:

Sec. 12.55.105. PROBATION FEE. (a) A  court granting probation 

shall require a periodic probation fee to be paid to the Department of 

Corrections as a condition of probation. The fee amount shall be 

established by regulation adopted by the commissioner of corrections.

(b) A  probationer may choose to make the probation fee payments 

by direct withdrawal from the probationer's permanent fund dividend 

received under AS 43.23.005. The Department of Corrections shall 

provide a form to the probationer to indicate this preference to the 

Department of Revenue.

(c) The commissioner of corrections may attach the permanent 

fund dividend of a probationer that is in arrears on the probation 

fee.

(d) Money collected under this section shall be deposited in the 

general fund. The commissioner of administration shall separately 

account for money that the Department of Corrections deposits in the 

general fund under this subsection. The annual estimated balance in 

the account may be used by the legislature to make appropriations to 

the department to carry out the purposes of AS 33.05.

* Sec. 15. AS 14.07.030 is amended to read:

Sec. 14.07.030. POWERS OF THE DEPARTMENT. The department may

(1) establish, maintain, govern, operate, discontinue, and 

combine area, regional, and special schools;

-5- CSHB 6 9 6 (Fin)



• ♦

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2 3

2 4

2 5

26

2 7

2 8

2 9

V v  ' - , - < »

(2) [REPEALED

(3) REPEALED

(4) REPEALED

(5)] enter into contractual agreements with the Bureau of 

Indian Affairs or with a school district to share boarding costs of 

secondary school students;

(3) [(6)] provide for citizenship night schools when and 

where expedient;

(4) [(7)] provide for the sale or other disposition of 

abandoned or obsolete buildings and other state-owned school property;

(5) [(3)] prescribe a classification for items of expense 

of school districts;

(6) [(9)] acquire and transfer personal property, acquire

real p r o p e r t y ,  and transfer real property to federal agencies, state

agencies, or to political subdivisions;

(7) [(10)] enter into contractual agreements with school 

districts to provide more efficient or economical education services^ 

reasonable fees may be charged by the department to cover the costs of 

providing services under an agreement, including costs for profes­

sional services, reproduction or printing, and mailing and distribu­

tion of educational ma t e r i a l s ;

(ft) [(11)] provide for the issuance of elementary and 

secondary diplomas to persons not in school who have completed the 

equivalent of an 8th or 12th [EIGHTH OR TWELFTH] grade education, 

respectively, in accordance with standards established by the depart­

ment;

(9) [(12)] exercise disapproval power under AS 14.08.10 lj_

(10) apply for, accept, and spend endowments, grants, and

other private money available to the state for educational purposes in 

CSHB 6 9 6 (Fin) -6-
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accordance with AS 37.07 (the Executive Budget Act);

(11) set student tuition and fees for educational programs 

provided and schools operated by the department under the provisions 

of AS 14.07.020(12) and (1) of this section?

(12) charge fees to cover, the costs of care and handling 

with respect to the acquisition, warehousing, distribution, or trans­

fer of donated f o o d s .

* Sec. 16. AS 14.07 is amended by adding a new section to read:

Sec. 14.07.035. ACCOUNTING AND DISPOSITION CF RECEIPTS. (a) 

The commissioner of administration shall separately account for educa­

tional service fees collected under AS 14.07.030(7) that the depart­

ment deposits in the general fund. The annual estimated balance in 

the account may be used by the legislature to make appropriations to 

the department to carry out the purposes of AS 14.07.030.

(b) The commissioner of administration shall separately account 

for each endowment, grant, or other money from a private donor re­

ceived under AS 14.07.030(10) that the department deposits in the 

general fund. The annual estimated balance in the account may be used 

by the legislature to make appropriations to the department to carry 

out the educational purposes intended by the endowment, grant, or 

gift.

(c) The commissioner of administration shall separately account 

for student tuition and fees collected under AS 14.07.030(11) that the 

department deposits in the general fund. The annual estimated balance 

in the account may be used by the legislature to make appropriations 

to the department to administer, maintain, and operate programs and 

schools under AS 14.07.020(12) and 14.07.030(1).

(d) The commissioner of administration shall separately account 

for fees collected under AS 14.07.030(12) that the department deposits
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in the general fund. The annual estimated balance in the account may 

be used by the legislature to make appropriations to the department to 

carry out the programs for which the fees are collected.

(e) The commissioner of administration shall separately account 

for money that derives from department auxiliary services, including 

student services centers, student activities, and events administered 

or operated by the department and that the department deposits in the 

general fund. The annual estimated balance in the account may be used 

by the legislature to make appropriations to the department to carry 

out the purposes of AS 14.07.030.

* Sec. 17. AS 14.07.059(a) is amended to read:

(a) The Alaska school activities fund is established in the

general fund under the administration of [WITHIN] the Department of 

Education.

* Sec. 18. AS 14.07.059 is amended by adding a new subsection to read:

(d) The department shall deposit in the Alaska school activities 

fund all fees, including membership fees and activity and events fees 

collected by the Alaska School Activities Association. The commis­

sioner of administration shall separately account for the deposits 

into the fund. The annual estimated balance in the fund may be used 

by the legislature to make appropriations tc the department to carry 

out the purposes of this section.

* Sec. 19. AS 14.20.020(c) is amended to read:

(c) The board may establish by regulation additional require­

ments for the issuance of certificates, including the fees to be 

charged for each certificate.

* Sec. 20. AS 14.20.020 is amended by adding a new subsection to read:

(e) The commissioner of administration shall separately account 

for teacher certification fees that the department deposits in the
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general fund. The annual estimated balance in the account may be used 

by the legislature to make appropriations to the department to carry 

out the purposes of this section and to support the activities of the 

Professional Teaching Practices Commission under AS 14.20.460, 14.-

20.470, and 14.20.500.

* Sec. 21. AS 14.25.180(a) is amended to read:

(a) The commissioner of revenue is the treasurer of the system 

and has powers and duties for this purpose including but not limited 

to the following:

(1) to act as official custodian of the cash and securities

belonging to the system and provide adequate safe deposit facilities

for them;

(2) to receive all items of cash belonging to the system;

(3) to collect the interest and principal on securities

acquired by the system and deposit the interest and principal in the 

retirement fund;

(4) to invest and reinvest the assets of the retirement

fund in accordance with this section^

(5) to receive and spend appropriations from the retirement 

fund to cover the cost of fiduciary duties under this section.

* Sec. 22. AS 14.40.210 is amended by adding a new subsection to read:

(b) The president of the University of Alaska shall separately 

account for university receipts deposited in the treasury of the uni­

versity. The annual estimated balance in the account may be used by 

the legislature to make appropriations to the university to carry out 

;he purposes of this chapter.

* Sec. 23. AS 14.40 is amended by adding a new section to article 3 to 

read:

Sec. 14.40.490. DEFINITION OF UNIVERSITY RECEIPTS. In
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AS 14.40.120 - 14.40.490, "university receipts" includes

(1) student fees, including tuition;

(2) receipts from university auxiliary services;

(3) recovery of indirect costs of university activities;

(4) receipts from sales and rentals of university property;

(5) federal receipts;

(6) gifts, grants, and contracts; and

(7) receipts from sales, rentals, and the provision of

services of educational activities.

* Sec. 24. AS 14.48.090(b) is amended to read:

(b) Fees collected under this chapter shall be deposited in the 

general fund. The commissioner of administration shall separately

account for all fees that are collected and deposited under this 

section. The annual estimated balance in the account may be used by 

the legislature to make appropriations to the commission to carry out 

the purposes of this chapter.

* Sec. 25. AS 14.56.030 is amended to read:

Sec. 14.56.030. STATE LIBRARY DUTIES. The department shall

undertake state library functions that [WHICH] will benefit the state

and its citizens, including:

(1) coordinating [COORDINATE] library services of the state 

with other educational services and agencies to increase effectiveness 

and eliminate duplication;

(2) providing [PROVIDE] reference library service to state 

and other public officials;

(3) providing TPROVIDE] library services and administering 

[ADMINISTER] state and other grants-in-aid to public libraries to 

supplement and improve their services, the grants to be paid from 

funds appropriated for that purpose, or from other funds available for
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