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p r o f e s s i o n a l  w h e n  t he p a t i e n t ' s  c o n d i t i o n  is b e y o n d  the t r a i n i n g  or  

a b i l i t y  of the p h y s i c a l  th e r a p i s t ;  or

(7) as a p h y s i c a l  therapy a s s i s t a n t ,  has a t t e m p t e d  to 

p r a c t i c e  p h y s i c a l  t h e r a p y  that has no t  b e e n  in i t i a t e d ,  s u p e r v i s e d ,  a nd 

t e r m i n a t e d  by a l i c e n s e d  p h y s i c a l  th e r a p i s t .

(b) T he refusa] or s u s p e n s i o n  of  a l i c e n s e  m a y  be m o d i f i e d  o r  

r e s c i n d e d  if the p e r s o n  h a s  b e e n  r e h a b i l i t a t e d  to the s a t i s f a c t i o n  of 

the board.

* Sec. 3. AS 0 8 . 8 4 . 1 3 0  is a m e n d e d  to read:

Sec. 0 8 . 8 4.130. F A L S E  C L A I M  OF  L I C E N S E  F O R B I D D E N .  (a) A  p e r s o n  

not l i c e n s e d  as a p h y s i c a l  t h e r apist, or w h o s e  l i c e n s e  is s u s p e n d e d  or 

revok e d ,  or w h o s e  l i c e n s e  is lapsed, w ho u s e s  in  c o n n e c t i o n  w i t h  the 

p e r s o n ' s  nam e  the w o r d s  o r  l e t ters " L . P . T . " ,  " L i c e n s e d  P h y s i c a l  T h e r a­

pi s t , "  o r  o t h e r  letters, w o rds, or i n s i g n i a  i n d i c a t i n g  o r  i m p l y i n g  

that the p e r s o n  is a l i c e n s e d  p h y s i c a l  th e r a p i s t ,  or w h o  in  any way, 

orally, or in w r i t i n g ,  d i r e c t l y  or by i m p l i c a t i o n ,  h o lds out as a 

l i c e n s e d  p h y s i c a l  t h e r a p i s t  is g u i l t y  of a class B m i s d e m e a n o r .

(b) A  p e r s o n  n o t  l i c e n s e d  as a p h y s i c a l  t h e r a p y  a s s i s t a n t ,  or 

w h o s e  l i c e n s e  is s u s p e n d e d  or revok e d ,  or w h o s e  l i c e n s e  is lapsed, who 

in any way, orally, or  in w r i t i n g ,  d i r e c t l y  or b y  i m p l i c a t i o n ,  h o lds 

out as a l i c e n s e d  p h y s i c a l  t h e r a p y  a s s i s t a n t  is g u i l t y  of a c l ass B 

m i s d e m e a n o r .

* Sec. 4. A S  0 8 . 8 4 . 1 4 0  is a m e n d e d  to read:

Sec. 0 8 . 8 4.140. P E N A L T Y  F O R  F R A U D  IN O B T A I N I N G  L I C ENSE. A 

p e r s o n  w h o  w i l f u l l y  m a k e s  a f a l s e  o a t h  or a f f i r m a t i o n  or  w h o  o b t a i n s  

or a t t e m p t s  to o b t a i n  a l i c e n s e  by a f r a u d u l e n t  r e p r e s e n t a t i o n  is 

g u i l t y  of  a c l ass B m i s d e m e a n o r .

* Sec. 5. A S  0 8 . 8 4 . 1 6 0  is a m e n d e d  to read:

Sec. 08.84.160. P R A C T I C E  O F  L I C E N S E D  P H Y S I C A L  T H E R A P I S T .  [A
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P E R S O N  L I C E N S E D  U N D E R  T H I S  C H A P T E R  M A Y  N O T  T R E A T  H U M A N  A I L M E N T S  BY 

P H Y S I C A L  T H E R A P Y  O R  O T H E R W I S E  E X C E P T  U N D E R  T H E  P R E S C R I P T I O N  A N D  D I R E C­

T I O N  OF  A  P E R S O N  L I C E N S E D  T O  P R A C T I C E  M E D I C I N E ,  O S T E O P A T H Y ,  D E N T I S T R Y  

O R  P O D I A T R Y . ]  Thi s  c h a p t e r  d o e s  n ot a u t h o r i z e  a ny p e r s o n  to  p r a c t i c e  

m e d i c i n e ,  o s t e o p a t h y ,  c h i r o p r a c t i c ,  o r  o t h e r  m e t h o d  of  h e a l i n g .

*  Sec. 6. A S  0 8 . 8 4 . 1 8 5(a) is a m e n d e d  to read:

(a) In a d d i t i o n  to a c t i o n  u n d e r  AS 0 8 . 8 4 . 1 8 0 ,  u p o n  a f i n d i n g

that by r e a s o n  of der.onstrated p r o b l e m s  of c o m p e t e n c e ,  e x p e r i e n c e ,

e d u c a t i o n ^  or h e a l t h  the a u t h o r i t y  to p r a c t i c e  p h y s i c a l  t h e r a p y  s h o u l d  

be l i m i t e d  or c o n d i t i o n e d  o r  t he p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  

m a y  r e p r i m a n d ,  c e n sure, p l a c e  on  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by 

s p e c i a l t y ,  p r o c e d u r e ^  or fa c i l i t y ,  r e q u i r e  a d d i t i o n a l  e d u c a t i o n  or 

t r a i ning, or  r e v o k e  o r  s u s p e n d  a  l i c e n s e  [ R E G I S T R A T I O N ] .

*  Sec. 7. A S  0 8 . 8 4 . 1 7 0  is r e p e a l e d .

*  Sec. 8. T h i s  A c t  t a k e s  effect i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  AS 01.-

10.070(c).
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to the S t a t e  P h y s i c a l  T h e r a p y  B o a r d ;

a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 8 . 0 3 . 0 1 0 ( c’(8) is a m e n d e d  to read:

(8) S t a t e  P h y s i c a l  T h e r a p y  B o a r d  (AS 0 8 . 8 4 . 0 1 0 )  -- J u n e  30, 

1 9 9 0  [1986].

* Sec. 2. AS  0 8 . 8 4 . 1 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 0 8 . 8 4 . 1 2 0 .  R E F U S A L ,  R E V O C A T I O N ,  A N D  S U S P E N S I O N  O F  L I C E N S E ,

(a) T h e  b o a r d  m a y  r e f u s e  to l i c e n s e  a n  a p p l i c a n t ,  m a y  r e f u s e  to r e n e w

the l i c e n s e  o f  a p e r s o n ,  a nd m a y  s u s p e n d  o r  r e v o k e  t he l i c e n s e  of a

p e r s o n  w h o

(1) has o b t a i n e d  or a t t e m p t e d  to o b t a i n  a l i c e n s e  by f r a u d

o r  m a t e r i a l  m i s r e p r e s e n t a t i o n ;

(2) u s e s  d r u g s  or a l c o h o l  in  a m a n n e r  t h a t  a f f e c t s  t he

p e r s o n ' s  a b i l i t y  to p r a c t i c e  p h y s i c a l  t h e r a p y  c o m p e t e n t l y  a n d  safely;

(3) has b e e n  c o n v i c t e d  of  a s t a t e  o r  f e d e r a l  f e l o n y  o r

o t h e r  crimt. tha t  e f f e c t s  t he p e r s o n ' s  a b i l i t y  to p r a c t i c e  c o m p e t e n t l y  

a n d  safely;

(4) is g u i l t y ,  in t he j u d g m e n t  of t he board, of g r o s s

n e g l i g e n c e  or  m a l p r a c t i c e  o r  h a s  e n g a g e d  in c o n d u c t  c o n t r a r y  to t he 

r e c o g n i z e d  s t a n d a r d s  of e t h i c s  of the p h y s i c a l  t h e r a p y  p r o f e s s i o n ;

(5) has c o n t i n u e d  to p r a c t i c e  p h y s i c a l  t h e r a p y  a f t e r  b e c o m­

ing  u n f i t  d ue to p h y s i c a l  or  m e n t a l  d i s a b i l i t y ;

(6) has f a i l e d  to r e f e r  a p a t i e n t  to a n o t h e r  q u a l i f i e d
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p r o f e s s i o n a l  w h e n  t h e  p a t i e n t ' s  c o n d i t i o n  is b e y o n d  t h e  t r a i n i n g  or 

a b i l i t y  o f  the p h y s i c a l  t h e r a p i s t ;  o r

(7) as a p h y s i c a l  t h e r a p y  a s s i s t a n t ,  h a s  a t t e m p t e d  to 

p r a c t i c e  p h y s i c a l  t h e r a p y  tha t  lias n ot b e e n  i n i t i a t e d ,  s u p e r v i s e d ,  and 

t e r m i n a t e d  by  a l i c e n s e d  p h y s i c a l  t h e r a p i s t .

(b) T h e  r e f u s a l  or  s u s p e n s i o n  o f  a l i c e n s e  m a y  b e  m o d i f i e d  or 

r e s c i n d e d  if the p e r s o n  h a s  b e e n  r e h a b i l i t a t e d  to the s a t i s f a c t i o n  of 

the b o a r d .

*  Sec. 3. A S  0 8 . 8 4 . 1 3 0  is a m e n d e d  to read:

Sec. 0 8 . 8 4 . 1 3 0 .  F A L S E  C L A I M  O F  L I C E N S E  F O R B I D D E N .  (a) \ p e r s o n

not l i c e n s e d  as a p h y s i c a l  t h e r a p i s t ,  o r  w h o s e  l i c e n s e  is s u s p e n d e d  or 

revok e d ,  o r  w h o s e  l i c e n s e  is lapsed, w h o  u s e s  in c o n n e c t i o n  w i t h  the 

p e r s o n ’s n a m e  t h e  w o r d s  o r  l e t t e r s  " L . P . T . " ,  " L i c e n s e d  P n y s i c a l  T h e r a­

p i s t , "  or  o t h e r  l e t t e r s ,  w o r d s ,  or  i n s i g n i a  i n d i c a t i n g  o r  i m p l y i n g  

that the p e r s o n  is a l i c e n s e d  p h y s i c a l  t h e r a p i s t ,  o r  w h o  in any way, 

o r a lly, o r  in w r i t i n g ,  d i r e c t l y  o r  b y  i m p l i c a t i o n ,  h o l d s  out as a 

l i c e n s e d  p h y s i c a l  t h e r a p i s t  is g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

(b) A  p e r s o n  n o t  l i c e n s e d  as a p h y s i c a l  t h e r a p y  as s i s t a n t ,  or 

w h o s e  l i c e n s e  is s u s p e n d e d  or  r e v o k e d ,  o r  w h o s e  l i c e n s e  is lapsed, wh o  

i n  a n y  way ,  o r a l l y ,  o r  in w r i t i n g ,  d i r e c t l y  or  by i m p l i c a t i o n ,  h o l d s  

out as a l i c e n s e d  p h y s i c a l  t h e r a p y  a s s i s t a n t  is g u i l t y  o f  a c l ass B 

m i s d e m e a n o r .

* Sec. 4. A S  0 8 . 8 4 . 1 4 0  is a m e n d e d  to read:

Sec. 0 8 . 8 4 . 1 4 0 .  P E N A L T Y  F O R  F R A U D  I N  O B T A I N I N G  LICEN S E .  A  

p e r s o n  w h o  w i l f u l l y  m a k e s  a f a lse o a t h  o r  a f f i r m a t i o n  o r  w h o  o b t ains 

or  a t t e m p t s  to o b t a i n  a l i c e n s e  by  a  f r a u d u l e n t  r e p r e s e n t a t i o n  is 

g u i l t y  of a c l ass B m i s d e m e a n o r .

* Sec. 5. A S  0 8 . 8 4 . 1 6 0  is a m e n d e d  to read:

Sec. 0 8 . 3 4 . 1 6 0 .  P R A C T I C E  O F  L I C E N S E D  P H Y S I C A L  T H E R A P I S T .  [A
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P E R S O N  L I C E N S E D  U N D E R  T H I S  C H A P T E R  M A Y  N O T  T R E A T  H U M A N  A I L M E N T S  B Y  

P H Y S I C A L  T H E R A P Y  OR  O T H E R W I S E  E X C E P T  U N D E R  T H E  P R E S C R I P T I O N  A N D  D I R E C­

T I O N  OF  A  P E R S O N  L I C E N S E D  T O  P R A C T I C E  M E D I C I N E ,  O S T E O P A T H Y ,  D E N T I S T R Y  

O R  P O D I A T R Y . ]  T his c h a p t e r  d o e s  n o t  a u t h o r i z e  a n y  p e r s o n  to p r a c t i c e  

m e d i c i n e ,  o s t e o p a t h y ,  c h i r o p r a c t i c ,  o r  o t h e r  m e t h o d  of  h e a l i n g .

* Sec. 6. A S  0 8 . 8 4 . 1 8 5 ( a )  is a m e n d e d  to read:

(a) I n  a d d i t i o n  to a c t i o n  u n d e r  A S  0 8 . 8 4 . 1 8 0 ,  u p o n  a f i n d i n g

that by  r e a s o n  of  d e m o n s t r a t e d  p r o b l e m s  o f  c o m p e t e n c e ,  ejiperience,

e d u c a t i o n ^  or h e a l t h  the a u t h o r i t y  to p r a c t i c e  p h y s i c a l  t h e r a p y  s h o u l d  

be l i m i t e d  or c o n d i t i o n e d  o r  t he p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  

m ay re p r i m a n d ,  censure, p l a c e  o n  p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by 

s p e c i a l t y ,  p r o c e d u r e ^  or f a c i l i t y ,  r e q u i r e  a d d i t i o n a l  e d u c a t i o n  or 

t r a i n i n g ,  or  r e v o k e  o r  s u s p e n d  a l i c e n s e  [ R E G I S T R A T I O N ] .

*  Sec. 7. A S  0 8 . 8 4 . 1 7 0  is r e p e a l e d .

*  Sec. 8. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

1 0 . 0 70(c).
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% I n t r o d u c e d :  2 / 1 7 / 8 6
R e f e r r e d :  H e a lth, E d u c a t i o n  &
S o c i a l  S e r v i c e s ,  L a b o r  & C o m m e r c e  
a n d  F i n a n c e

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 I N  T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 H O U S E  B I L L  NO. 640

3 IN THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A ct e n t i tled: "An A c t  r e l a t i n g  to t h e  S t a t e  P h y s i c a l  T h e r a p y  Boar d ;

7 and p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE  IT  E N A C T E D  B Y  THE L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. AS  0 8 . 0 3 . 0 1 0 ( c ) ( 8 )  is a m e n d e d  to read:

10 (8) Srate P h y s i c a l  T h e r a p y  B o a r d  (AS 0 8 . 8 4 . 0 1 0 )  -- J u n e  30,

11 1990 [1986].

12 * Sec. 2. AS 0 8 . 8 4 . 1 2 0  is a m e n d e d  to read:

13 Sec. 08.84.120. R E F U S A L ,  R E V O C A T I O N ^  A N D  S U S P E N S I O N  O F  LICENSE.

14 T he b o a r d  m ay refuse to l i c e n s e  an a p p l i c a n t ,  m a y  r e f u s e  to r e n e w  the

15 l i c e n s e  of a person, a n d  m a y  s u s p e n d  o r  r e v o k e  t h e  l i c e n s e  o f  a  p e r s o n

16 w ho

17 (1) u s e s  d r u g s  o r  i n t o x i c a t i n g  l i q u o r s  i n  a ny m a n n e r  w h i c h

18 a f f e c t s  t he p e r s o n ' s  p r a c t i c e  of p h y s i c a l  therapy;

19 (2) [ R e p e a l e d

20 (3)] h as b e e n  c o n v i c t e d  of v i o l a t i n g  a s t a t e  o r  f e d eral

21 n a r c o t i c  l aw and has not b e e n  r e h a b i l i t a t e d  to the s a t i s f a c t i o n  of  the

22 board;

23 (3) [(4)] h as b e e n  c o n v i c t e d  of  a f e l o n y  a nd h a s  n o t  b e e n

24 r e h a b i l i t a t e d  to the s a t i s f a c t i o n  of the board;

25 Xitl t(5)] is g u i lty, i n  t he j u d g m e n t  of  the boar d ,  o f  g r oss

26 n e g l i g e n c e  in the p e r s o n ' s  p r a c t i c e  as a p h y s i c a l  t h e r a p i s t ;

27 'JT) [(6)] ha s  o b t a i n e d  o r  a t t e m p t e d  to o b t a i n  a l i c e n s e  by

28 f r a u d  or  m a t e r i a l  m i s r e p r e s e n t a t i o n ;

29 (6) [(7)] h as b e e n  d e c l a r e d  m e n t a l l y  ill by a court a nd h as

i
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not t h e r e a f t e r  b e e n  l a w f u l l y  d e c l a r e d  sane;

(7) [(8)] h as t z e a t e d  o r  a t t e m p t e d  to t r eat a i l m e n t s  of 

h u m a n  b e i n g s  o t h e r w i s e  t h a n  by p h y s i c a l  t h e r a p y  [, O R  H A S  A T T E M P T E D  T O  

P R A C T I C E  I N D E P E N D E N T  OF  T H E  P R E S C R I P T I O N  A N D  D I R E C T I O N  O F  A  P E R S O N  

L I C E N S E D  T O  P R A C T I C E  M E D I C I N E ,  O S T E O P A T H Y ,  D E N T I S T R Y  O R  PO D I A T R Y ) ;

(8 ) [ (9)] as a p h y s i c a l  t h e r a p y  a s s i s t a n t ,  h as a t t e m p t e d  to

p r a c t i c e  p h y s i c a l  t h e r a p y  w h i c h  has n o t  b e e n  i n i t i a t e d ,  s u p e r v i s e d ^

and t e r m i n a t e d  by a l i c e n s e d  p h y s i c a l  t h e r a p i s t ;

(9) [(10)] ha s  b e e n  h e l d  l i a b l e  f o r  m a l p r a c t i c e  i n  a civil

action.

* Sec. 3. AS  0 8 . 8 4 . 1 6 0  is a m e n d e d  to read:

Sec. 0 8 . 8 4.160. P R A C T I C E  O F  L I C E N S E D  P H Y S I C A L  T H E R A P I S T .  [A 

P E R S O N  L I C E N S E D  U N D E R  T H I S  C H A P T E R  M A Y  N O T  T R E A T  H U M A N  A I L M E N T S  BY  

P H Y S I C A L  T H E R A P Y  O R  O T H E R W I S E  E X C E P T  U N D E R  T H E  P R E S C R I P T I O N  A N D  D I R E C­

T I O N  OF  A  P E R S O N  L I C E N S E D  T O  P R A C T I C E  M E D I C I N E ,  O S T E O P A T H Y ,  D E N T I S T R Y  

O R  PO D I A T R Y . ]  This c h a p t e r  d o e s  n ot a u t h o r i z e  a n y  p e r s o n  to p r a c t i c e  

m e d i c i n e ,  o s t e o p a t h y ,  c h i r o p r a c t i c ,  o r  o t h e r  m e t h o d  o f  h e a ling.

*  Sec. 4. A S  0 8 . 8 4 . 0 6 5 ( d )  is r e p e a l e d .

* Sec. 5. T his A c t  t a kes e f f e c t i v e  i m m e d i a t e l y  in a c c o r d a n c e  w i t h
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O r i g i n a l  sponsor: G r u e n b e r g

B Y  T H E  HEALTH, E D U C A T I O N  A N D
IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 641 (HESS)

IN T H E  L E G I S L A T U R E  OF  THE S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  P.ILL

For a n  Act e n t i tled: " A n  A c t  r e l a t i n g  to g e n e r i c  drugs, p h a r m a c e u t i c a l s ,

a n d  th e  B o a r d  of P h a r m a c y ;  r e p e a l i n g  the m a r i j u a n a  

t h e r a p e u t i c  r e s e a r c h  p r o g r a m ;  a nd p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

BE IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. AS  0 8 . 0 3 . 0 1 0 ( c ) ( 4 )  is a m e n d e d  to read:

(4) B o a r d  of P h a r m a c y  (AS 0 8 . 8 0 . 0 1 0 )  -- J u n e  30, 1989

[1985] .

* Sec. 2. AS  0 8 . 8 0 . 0 3 0  is a m e n d e d  to read:

Sec. 0 8 . 8 0 . 0 3 0 .  P O W E R S  OF T H E  BOARD. T h e  b o a r d  m ay

(1) e l e c t  a p r e s i d e n t  a n d  s e c r e t a r y  f rom it' m e m b e r s h i p  a nd 

a d opt r u l e s  f or th e  c o n d u c t  of  its b u s i ness;

(2) e x a m i n e  a p p l i c a n t s  f or r e g i s t r a t i o n  as p h a r m a c i s t s ;

(3) a s s i s t  t he d e p a r t m e n t  in i n s p e c t i o n s  a nd i n v e s t i g a t i o n s  

[ I N V E S T I G A T E  I N D I V I D U A L L Y ,  C O L L E C T I V E L Y ,  O R  T H R O U G H  ITS A G E N T , ]  for 

v i o l a t i o n s  of this chapter, o r  of an y  o t h e r  s t a t e  or f e d e r a l  s t a t u t e  

r e l a t i n g  to the p r a c t i c e  of p h a r m a c y ;

(4) a d o p t  r e g u l a t i o n s  a n d  do w h a t e v e r  e l s e  is n e c e s s a r y  a nd 

a d v i s a b l e  to c a rry out the p u r p o s e s  of this chapter;

(5) a d o p t  [ P R O M ULGATE] r e g u l a t i o n s  to c a rry ou t  the p u r­

pose s  of  this chapter;

(6) [ R E P E A L E D

(7)] r e g i s t e r  i n t e r n  p h a r m a c i s t s  and adopt r e g u l a t i o n s  

[ P R O M U L G A T E  RULES] r e l a t i n g  to t h e i r  m i n i m u m  e x p e r i e n c e  r e q u i r e m e n t s ;
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(7) a d o p t  [(8) P R O M U L G A T E ]  r e g u l a t i o n s  to e n s u r e  a d e q u a t e  

s e c u r i t y  f or all d a n g e r o u s  drugs;

18 ) [(9)] a d o p t  r e q u i r e m e n t s  f or l i cen Lug i n  a d d i t i o n  to

the r e q u i r e m e n t s  set out i n  this chapter.

* Sec. 3. A S  0 8 . 8 0 . 2 9 5 ( a )  is a m e n d e d  to read:

(a ) U n l e s s  the p r e s c r i p t i o n  e x p r e s s l y  s t a t e s  that it is to be 

d i s p e n s e d  onl y  as w r i t t e n  [ E X C E P T  A S  L I M I T E D  B Y  (b) A N D  (c) OF T H I S  

S E C TION, W I T H  T H E  C O N S E N T  O F  T H E  P U R C H A S E R ] ,  the p h a r m a c i s t  m a y  s u b­

st i t u t e  a d r u g  p r o d u c t  w i t h  th e  s ame g e n e r i c  n a m e  i n  the same 

s t r e ngth, q u a n t i t y ,  d o s e  a n d  d o s a g e  f o r m  as the p r e s c r i b e d  drug, 

p r o v i d e d  the s u b s t i t u t e  d r u g  [ P R E S C R I B E D  D R U G  W H ICH] i s , in th e  p h a r­

maci s t '  s p r o f e s s i o n a l  o p i n i o n ,  t h e r a p e u t i c a l l y  e q u i v a l e n t  a n d  m e e t s  

the s t a n d a r d s  of (g) of  this section. T he [UPON S U B S T I T U T I O N  THE] 

p h a r m a c i s t  shall n o t i f y  t he p u r c h a s e r  [AND T H E  P E R S O N  W H O  P R E S C R I B E D  

T H E  DRUG] of the s u b s t i t u t i o n ^  a n d  s h a l l  r e c o r d  on the p r e s c r i p t i o n  

and k e e p  a r e c o r d  of t he n a m e  a nd m a n u f a c t u r e r  of the d r u g  s u b s t i­

tuted.

* Sec. 4. A S  0 8 . 8 0 . 2 9 5  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

(i) A  p h a r m a c i s t  w h o  s u b s t i t u t e s  a d r u g  in c o m p l i a n c e  w i t h  this 

s e c t i o n  i n c u r s  no  g r e a t e r  l i a b i l i t y  in f i l l i n g  the p r e s c r i p t i o n  by 

d i s p e n s i n g  the e q u i v a l e n t  d r u g  p r o d u c t  t h a n  w o u l d  be i n c u r r e d  in 

f i l l i n g  th e  p r e s c r i p t i o n  by d i s p e n s i n g  the p r e s c r i b e d  b r a n d  n a m e  drug.

(j) E v e r y  p h a r m a c y  s h a l l  p o s t  a sig n  in a l o c a t i o n  e a s i l y  s e e n  

by  p a t r o n s  at the c o u n t e r  w h e r e  p r e s c r i p t i o n s  are d i s p e n s e d  s t a t i n g  

that " U n d e r  A l a s k a  law a t h e r a p e u t i c a l l y  e q u i v a l e n t  but less e x p e n s i v e  

d r u g  may, in some cases, be s u b s t i t u t e d  for t he d r u g  p r e s c r i b e d  by 

y o u r  d o c tor. P l e a s e  c o n s u l t  y o u r  p h a r m a c i s t  or  p h y s i c i a n . "  T he 

p r i n t i n g  o n  the s i g n  s h a l l  be  in b l o c k  l e t t e r s  not less t h a n  on e  inc h  

in height.
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Sec. 5. A S  0 8 . 8 0 . 3 6 0  is a m e n d e d  to read:

Sec. 08. 8 0 . 3 6 0 .  S ALE O F  D A N G E R O U S  M A T E R I A L S .  D r u g s  that [OR 

M E D I C A L  S U P P L I E S  WHICH] c o n t a i n  p o i s o n o u s ,  p o t e n t ,  h a b i t - f o r m i n g  or 

d e l e t e r i o u s  i n g r e d i e n t s  m a y  [SHALL] be d i s p e n s e d  o n l y  b y  a l i c e n s e d  

p h a r m a c i s t .  A t  the time of the sale, the p h a r m a c i s t  s h a l l  m a k e  the 

n a t u r e  of  the d r u g  o r  m e d i c a l  p r e p a r a t i o n  k n o w n  to the p u r c h a s e r .

Sec. 6. A S  0 8 . 8 0 . 4 8 0 ( 2 )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(2) "drug" m e a n s  an a r t i c l e  r e c o g n i z e d  i n  the o f f i c i a l  

U n i t e d  S t a t e s  P h a r m a c o p o e i a ,  o f f i c i a l  H o m e o p a t h i c  P h a r m a c o p o e i a  of the 

U n i t e d  States, or o f f i c i a l  N a t i o n a l  F o r m u l a r y ;  an  a r t i c l e  i n t e n d e d  for 

u se in the di a g n o s i s ,  cure, m i t i g a t i o n ,  t r e a t m e n t ,  o r  p r e v e n t i o n  of 

d i s e a s e  in  m a n  or animal; an  a r t i c l e  o t h e r  t h a n  food, i n t e n d e d  to 

a f f e c t  the s t r u c t u r e  or  f u n c t i o n  of the b o d y  of m a n  or  a n i m a l ;  an d  an 

a r t i c l e  i n t e n d e d  for u se as a c o m p o n e n t  of a n  a r t i c l e  s p e c i f i e d  in 

this p a r a g r a p h  but d oes n ot i n c l u d e  d e v i c e s  o r  t h e i r  c o m p o n e n t s ,  

parts, or  a c c e s sories;

Sec. 7. A S  0 8 . 8 0 . 4 8 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

v21) " n o n p r e s c r i p t i o n  d r u g "  m e a n s  a n o n n a r c o t i c  m e d i c i n e  or 

d r u g  that m a y  b e  s o l d  w i t h o u t  a p r e s c r i p t i o n  a n d  that is p r e p a c k a g e d  

for u s e  b y  the c o n s u m e r  and l a b e l e d  in a c c o r d a n c e  w i t h  the r e q u i r e­

me n t s  of the s t a t u t e s  and r e g u l a t i o n s  of the s t a t e  a n d  the f e d eral 

g o v e r n m e n t .

Sec. 8. A S  1 1 . 7 1 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as a u t h o r i z e d  in A S  17.30 [OR A S  17.35], a  p e r s o n  

c o m m i t s  the 'rime of m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in 

the t h i r d  u e g r e e  if the p e r s o n

(1) m a n u f a c t u r e s  or d e l i v e r s  any a m o u n t  of a s c h e d u l e  I IA 

or I I I A  c o n t r o l l e d  s u b s t a n c e  or p o s s e s s e s  a n y  a m o u n t  of a s c h e d u l e  I IA 

or I I I A  c o n t r o l l e d  s u b s t a n c e  w i t h  inte n t  to m a n u f a c t u r e  or  d e l i v e r ;
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1 (2) d e l i v e r s  an y  a m o u n t  of  a s c h e d u l e  IVA, V A a  or  V I A

2 c o n t r o l l e d  s u b s t a n c e  to a p e r s o n  u n d e r  19 y e a r s  of age w h o  is at least

3 t h r e e  y e a r s  y o u n g e r  t h a n  the p e r s o n  d e l i v e r i n g  the s u b s tance; or

4 (3) b e i n g  18 y e a r s  of a ge or  older, p o s s e s s e s  a ny amou n t  of

5 a s c h e d u l e  IA  or I I A  c o n t r o l l e d  s u b s t a n c e  w i t h i n  the g r o u n d s  of or on

6 a p a r k i n g  lot i m m e d i a t e l y  a d j a c e n t  to a p u b l i c  or  p r i v a t e  pr e s c h o o l ,

7 e l e m e n t a r y ,  j u n i o r  high, or s e c o n d a r y  school.

8 * Sec. 9. AS 1 1 . 7 1 . 0 4 0 ( a )  is a m e n d e d  to read:

9 (a) E x c e p t  as a u t h o r i z e d  in A S  17.30 [OR A S  17.35], a p e r s o n

10 c o m m i t s  t he c r i m e  of m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in

11 t h e  f o u r t h  d e g r e e  if the p e r s o n

12 (1) m a n u f a c t u r e s  o r  d e l i v e r s  a n y  a m o u n t  of a s c h e d u l e  I VA

13 or  V A  c o n t r o l l e d  s u b s t a n c e  or p o s s e s s e s  a n y  a m o u n t  of a s c h e d u l e  I VA

14 o r  V A  c o n t r o l l e d  s u b s t a n c e  w i t h  i n t e n t  to m a n u f a c t r r e  or deliver;

15 (2) m a n u f a c t u r e s  o r  d e l i v e r s ,  or  p o s s e s s e s  w i t h  the inte n t

16 to m a n u f a c t u r e  or d e l i v e r ,  one or m o r e  p r e p a r a t i o n s ,  compounds, mix-

17 tures, o r  s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  of one o u nce or  m ore

18 c o n t a i n i n g  a s c h e d u l e  V I A  c o n t r o l l e d  su b s t a n c e ;

19 (3) p o s s e s s e s

20 (A) a ny a m o u n t  of a s c h e d u l e  I A  or IIA c o n t r o l l e d

21 s u b s t a n c e ;

22 (B) 25 or m o r e  t a b l e t s ,  ampules, or s y r e t t e s  c o n tain-

23 ing a s c h e d u l e  I I I A  or  I V A  c o n t r o l l e d  s u b s tance;

24 (C) o ne or  m o r e  p r e p a r a t i o n s ,  com p o u n d s ,  m i x t u r e s ,  or

25 s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  of t h r e e  g r ams or m o r e  contain-

26 ing a s c h e d u l e  I I I A  or  I V A  c o n t r o l l e d  s u b s tance;

27 (D) 50 or m o r e  t a b lets, a m p u l e s ,  o r  s y r e t t e s  contain-

28 in g  a s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e ;

29 (E) one or  m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or
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s u b s t a n c e s  of  an a g g r e g a t e  w e i g h t  of six g r a m s  or m o r e  c o n t a i n i n g  

a s c h e d u l e  V A  c o n t r o l l e d  s u b s tance; or

(F) one or m o r e  p r e p a r a t i o n s ,  com p o u n d s ,  m i x t u r e s ,  o r  

s u b s t a n c e s  of an  a g g r e g a t e  w e i g h t  of  one p o u n d  or  m o r e  c o n t a i n i n g  

a s c h e d u l e  V I A  c o n t r o l l e d  su b s t a n c e ;

(4) b e i n g  18 y e ars of  a ge or older, p o s s e s s e s  a s c h e d u l e  

IIIA, IVA, VA, or V I A  c o n t r o l l e d  s u b s t a n c e  w i t h i n  t he g r o u n d s  of  or  o n  

a p a r k i n g  lot i m m e d i a t e l y  a d j a c e n t  to a p u b l i c  or p r i v a t e  p r e s c h o o l ,  

e l e m e n t a r y ,  j u n i o r  high, or s e c o n d a r y  school;

(5) k n o w i n g l y  k e eps or m a i n t a i n s  a n y  store, shop, w a r e­

house, d w e l l i n g ,  b u i l d i n g ,  v e h i c l e ,  boat, a i r craft, or  o t h e r  s t r u c t u r e  

or  p l a c e  w h i c h  is u s e d  for k e e p i n g  or  d i s t r i b u t i n g  c o n t r o l l e d  s u b­

sta n c e s  in v i o l a t i o n  of a f e l o n y  o f f e n s e  u n d e r  this c h a p t e r  or A S  17.- 

30;

(6) make s ,  d e l i vers, or p o s s e s s e s  a p u n c h ,  die, plate,

stone, or o t h e r  t h i n g  w h i c h  p r i nts, i m p rints, o r  r e p r o d u c e s  a t r a d e­

mark, t r ade name, or o t h e r  i d e n t i f y i n g  mark, i m p rint, or d e v i c e  of 

a n o t h e r  or  a n y  l i k e n e s s  of  any of t h ese u p o n  a drug, d r u g  c o n t a i n e r ,  

or l a b e l i n g  so as to r e n d e r  the d r u g  a c o u n t e r f e i t  s u b s t a n c e ;

(7) k n o w i n g l y  uses in the c o urse of  the m a n u f a c t u r e  or

d i s t r i b u t i o n  of a c o n t r o l l e d  s u b s t a n c e  a r e g i s t r a t i o n  n u m b e r  w h i c h  is 

f i c t i t i o u s ,  r e v o k e d ,  suspended, or i s s u e d  to a n o t h e r  p e r s o n ;

(8) k n o w i n g l y  f u r n i s h e s  f a l s e  o r  f r a u d u l e n t  i n f o r m a t i o n  in 

o r  o m i t s  m a t e r i a l  i n f o r m a t i o n  f r o m  a n y  a p p l i c a t i o n ,  report, record, o r  

o t h e r  d o c u m e n t  r e q u i r e d  to be k e p t  or  f i l e d  u n d e r  AS  17.30;

(9) o b t a i n s  p o s s e s s i o n  of a c o n t r o l l e d  s u b s t a n c e  b y  m i s­

re p r e s e n t a t i o n ,  fraud, forgery, d e c e p t i o n  or  s u b t e r f u g e ;  o r

(10) a f f i x e s  a false o r  f o r g e d  label to a p a c k a g e  or  o t h e r  

c o n t a i n e r  c o n t a i n i n g  a ny c o n t r o l l e d  substance.

-5- CSHB 641(HESS)



(a) E x c e p t  as a u t h o r i z e d  in AS  17.30 [OR AS  17.35], a p e r s o n  

c o m mits the c r ime o f  m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in  

the f i f t h  d e g r e e  if the p e r s o n

(1) m a n u f a c t u r e s  or delivers, o r  p o s s e s s e s  w i t h  the i n t e n t  

to m a n u f a c t u r e  or d e l i v e r ,  one or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x­

tures, o r  s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  of o n e - h a l f  o u n c e  or  m o r e  

c o n t a i n i n g  a s c h e d u l e  V I A  c o n t r o l l e d  substance;

(2) m a n u f a c t u r e s  or  delivers, o r  p o s s e s s e s  w i t h  the intent 

to m a n u f a c t u r e  or d e l i v e r ,  one or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x­

tures, o r  s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  of less t h a n  o n e - h a l f

o u n c e  c o n t a i n i n g  a s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e ,  f o r  r e m u n e r a­

tion;

(3) p o s s e s s e s

(A) less than 25 tablets, a m p ules, o r  s y r e t t e s  c o n­

ta i n i n g  a s c h e d u l e  I I I A  o r  I VA c o n t r o l l e d  sub s t a n c e ;

(B) one o r  m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or

s u b s t a n c e s  of an  a g g r e g a t e  w e i g h t  of less t h a n  t h r e e  g r a m s  c o n­

tai n i n g  a s c h e d u l e  I I I A  or  IVA c o n t r o l l e d  su b s t a n c e ;

(C) less tha n  50 tablets, ampules, o r  s y r e t t e s  c o n­

ta i n i n g  a s c h e d u l e  V A  c o n t r o l l e d  substance;

(D) one o r  m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or

s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  of less t h a n  s i x  g r a m s  c o n t a i n­

ing a s c h e d u l e  V A  c o n t r o l l e d  su b s t a n c e ;  or

(E) one o r  m o r e  p r e p a r a t i o n s ,  com p o u n d s ,  m i x t u r e s ,  or

s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  of o n e - h a l f  p o u n d  or  m o r e  

c o n t a i n i n g  a s c h e d u l e  V I A  c o n t r o l l e d  s u b s tance; or

(4) fails to m a ke, keep, o r  f u r n i s h  any r e c o r d ,  n o t i f i c a­

tion, o r d e r  form, s t a t e m e n t ,  invoice, or  i n f o r m a t i o n  r e q u i r e d  u n d e r

* Sec. 10. AS 11.71.050(a) is amended to read:

CSHB 641(HESS) -6-
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1 A S  17.30.

2 * Sec. 11. A S  1 1 . 7 1 . 0 6 0 ( a )  is a m e n d e d  to read:

3 (a) E x c e p t  as a u t h o r i z e d  in AS  1 7 . 3 0  [ OR A S  17.35], a p e r s o n

4 c o m m i t s  the c r i m e  of m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in

5 the s i x t h  d e g r e e  if the p e r s o n

6 (1) u s e s  o r  d i s p l a y s  an y  a m o u n t  o f  a s c h e d u l e  V I A  con-

7 t r o l l e d  s u b s t a n c e  or  p o s s e s s e s  one or m o r e  p r e p a r a t i o n s ,  c o m p ounds,

8 m i x t u r e s ,  or  s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  of o n e  o u n c e  o r  m o r e

9 c o n t a i n i n g  a s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e  on  a  p u b l i c  s t reet or

10 s i d e w a l k  or  on  t he p r e m i s e s  of  a p u b l i c  c a r r i e r  or  b u s i n e s s  e s t a b l i s h -

11 mer.t o r  in an y  o t h e r  p u b l i c  place;

12 (2) k n o w i n g l y  p o s s e s s e s  any a m o u n t  of a s c h e d u l e  V I A  con-

13 t r o l l e d  s u b s t a n c e  w i t h i n  the i m m e d i a t e  c o n t r o l  of that p e r s o n  w h i l e

14 o p e r a t i n g  a p r o p e l l e d  v e h i c l e ;

15 (3) b e i n g  u n d e r  19 y e a r s  of age, p o s s e s s e s  o ne o r  m o r e

16 p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or s u b s t a n c e s  of a n  a g g r e g a t e

17 w e i g h t  of less t h a n  f o u r  o u n c e s  c o n t a i n i n g  a s c h e d u l e  V I A  c o n t r o l l e d

18 su b s t a n c e ;

19 (4) p o s s e s s e s  one or  m o r e  p r e p a r a t i o n s ,  com p o u n d s ,  mix-

20 tures, or s u b s t a n c e s  of an a g g r e g a t e  w e i g h t  of f o u r  o u n c e s  o r  m o r e

21 c o n t a i n i n g  a  s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e ;  or

22 (5) r e f u s e s  e n t r y  into a p r e m i s e s  fo r  a n  i n s p e c t i o n  au-

23 t h o r i z e d  u n d e r  A S  17.30.

24 *  Sec. 12. AS 1 1 . 7 1 . 0 7 0 ( a )  is a m e n d e d  to read:

25 (a) E x c e p t  as a u t h o r i z e d  in AS  1 7 .30 [ OR AS 17.35], a p e r s o n

26 c o m m i t s  the o f f e n s e  of m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in

27 the s e v e n t h  d e g r e e  if t he p e r s o n

28 (1) m a n u f a c t u r e s  o r  d e l ivers, o r  p o s s e s s e s  w i t h  the i n tent

29 to m a n u f a c t u r e  o r  d e l i v e r ,  one or  m o r e  p r e p a r a t i o n s ,  c o m p ounds,
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m i x t u r e s ,  or s u b s t a n c e s  of an  a g g r e g a t e  w e i g h t  of  less t h a n  o n e - h a l f  

o u n c e  of a s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e ;  or

(2) p o s s e s s e s  o n e  or  m o r e  p r e p a r a t i o n s ,  c o m p ounds, m i x­

tures, o r  s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  of less t h a n  one o u nce 

c o n t a i n i n g  a s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e  o n  a p u b l i c  s t r e e t  or 

s i d e w a l k  o r  o n  the p r e m i s e s  of a p u b l i c  c a r r i e r  o r  b u s i n e s s  e s t a b l i s h­

m e n t  or i n  any o t h e r  p u b l i c  place.

* Sec. 13. AS 0 8 . 8 0 . 2 9 5 ( b ) ,  (c), a n d  ( f ); 0 8 . 8 0 . 4 8 0 ( 3 ) ;  and AS  17.35 

ar e  repealed.

* Sec. 14. T his Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.- 

10.070(c).
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POSITION PAPER 
COMMITTEE SUBSTITUTE FOR HOUSE BILL 641

I. PURPOSE OF HB 641

HB 641 has three primary objectives:

(1) To extend the Board uf Pharmacy to 1989.
(2) To strengthen a pharmacist's discretion in substituting a

lower cost drug for a more expensive product of equal 
quality.

(3) To eliminate the Marijuana Research Program.

II. SECTIONAL ANALYSIS 

SECTION I :

This section extends the life of the Board of Pharmacy to June 30, 
1989. The Board will expire on June 30, 1986 without this extension. 
The Department of Health and Social Services takes no position on this
section as occupational boards fall under the purview of the
Department of Commerce.

SECTION II:

This section permits a pharmacist to substitute an equally effective 
generic drug for a drug prescribed by a physician that is more 
expensive. The pharmacist must notify the purchaser of the 
substitution and keep a record of it.

It should be noted that this change does not shift the primary 
substitution responsibility from the physician to the pharmacist. 
Rather, HB 641 recognizes that pharmacists are capable of making this 
substitution decision, and should be permitted to do so unless the 
physician specifies that only one drug product is acceptable for his 
patient. This slight change will allow pharmacists to more 
efficiently extend the cost savings of generic drugs to their 
customers, while protecting the physician's right to specify a certain 
drug, and while protecting the individual's right to know that the 
substitution is being made.

This generic drug substitution provision would apply to all Alaskans 
who purchase a prescription drug. The cost savings associated with 
this section of HB 641 are particularly important to Alaska's elderly 
who are living on a fixed income.

SECTION III:

This section establishes that the pharmacist will incur no greater 
liability by substituting an equivalent drug product, and specifies 
the method of advertising to the public that such a substitution may 
be made.
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This section does three things; 1) it repeals certain pharmacy 
restrictions that are no longer applicable if HB 641 becomes law 
(08.80.295 b,c,f), 2) it eliminates the Marijuana Research Program (AS 
17.35) and 3) it repeals the authority for the Board of Pharmacy to 
investigate alleged violations by its members (AS 08.80.030 (3)).

III. Department Position:

The Department takes no position on Section I as this is in the domain 
of the Division of Occupational Licensing in the Department of 
Commerce.

The Department strongly supports Sections II and III of HB 641, and 
that part of Section IV that repeals AS 08.80.295 b, c, and f.

The Department takes no position on repeal of AS 17.35 or AS 
08.80.030(3).

SECTION IV:

Reconmended By:
Rod Betit,director 
Division of Medical Assistance

Date:

Approved By: 0**-^ ^ % _____
Joh/ R. Pugh, /poiranissi
Department of Plea 1th a

oner
and

Social Services

Date:
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PURPOSE AND SCOPE OF THE REPORT

P U RPO SE

In accorda nce w i t h  the intent of Titles 24 and 44 of the 
A l a s k a  Statutes (sunset l e g i s l a t i o n ) , we have reviewed the 
activities of the Board  of Pha rmacy for the past three f i s­
cal years. Our e x aminat ion was co nducted to determine if 
the B o a r d  has b e e n  operating in an efficient and effective 
m a n n e r .

L e g i s l a t i v e  intent requires considerat ion of this report 
d u rin g legislative oversight hearings to determine whether 
the B o a r d  of P h a rmacy should be reestablished. The law now 
specifics that the Board will terminate June 30, 1984, and 
h a v e  one year from that date to conclude its affairs.

SCOPE

The m a j o r  areas of our e x amination w e r e  the licensing, e x­
amination, administration, complaint, and affirmative action 
functions of the Board. W e  reviewed and evaluated the f o l­
lowing :

1. A p p l i c a b l e  statutes and regulations.

2. Interviews w i t h  the license examiners.

3. Tests of files and documents of licensees.

4. Complain ts filed w i t h  the D i v i s i o n  of Occupational L i­
censing, H u m a n  Rights Commission, Equal Employment 
O p p o r t u n i t y  Office, Attorney General's Office, and the 
O m b u d s m a n  Office.

5. D i s c u s s i o n s  w i t h  B o a r d  members.

6 . M i n u t e s  of B oard meet i n g s  and D i v i s i o n  correspondence
f i l e s .

7. A t t o r n e y  General Opinions applicable to professional 
b o a r d s .

STATE OF ALASKA -1- DIVISION OF LEGISLATIVE AUDIT



ORGANIZATION AND FUNCTION

The Board of P h a rm acy is a r e g u l a t o r y  b o a r d  w i t h  seven m e m­
bers; two public members h a v i n g  no direct financial interest 
in the h e a l t h  care industry, and five p r o f e s s i o n a l  m e m bers 
w i t h  three years pract ical experien ce and licen sed in Alaska. 
Wh e ne ver possible, ^ach j u d i c i a l  distri ct should be r e p r e­
sented b y  a B o a r d  member.

The Board regulates five types of licenses; pharmacists, 
retail p h a r m a c i e s , w h o l e s a l e  p h a r m a c i e s , h o s p ital pharmacies 
and drug rooms. The B o a r d  sets the m i n i m u m  standards to 
practice in A l a s k a  by:

1. E x a m i n i n g  and issuing licenses to q u a l i f i e d  applicants.

2. Establishing, amending, or e limi n a t i n g  r e g u l a t i o n s  c o n­
trolling p h a rmac y practices.

3. Revoking, a n n u lling or suspending licenses in a c c o r­
dance w i t h  the A d m i n i s t r a t i v e  Proced u r e s  Act w h e n  a 
p e r s o n  has v i o l a t e d  p h a r m a c y  statutes or regulations.

Applicants for r e g i s t r a t i o n  as a p h a r m a c i s t  are r e q u i r e d  to 
pass the National A s s o c i a t i o n  of the Boards of P h a r m a c y  L i­
censing E x a m i n a t i o n  ( N A B P L E X ) , and a j u r i s p r u d e n c e  e x a m  
covering A l a s k a  p h a r m a c y  l a w  and the Federal C o n t r o l l e d  S u b­
stance Act.

Pharmaci sts licensed to p r a c t i c e  in anot her state who apply 
for licensure in Alaska, can be l i c ensed by credentials, 
except for those applican ts from C a l i f o r n i a  or Louisiana. 
These two states r e quir e appl icants to pass a state exam, 
not the n a t i o n a l  exam. Consequently, these applic ants must 
take the nat ional exam w h e n  applying  in Alaska.

The Board m a y  also issue t e m p o r a r y  or emerg e n c y  permits. 
Te m p orary permits a l l o w  q u a l i f i e d  applicants to p r a c t i c e  
until the Board can formally license them; emergenc y permits 
a llow pharmacists licensed in anothe r state to p r a c t i c e  in 
A l a s k a  in an emergency. B o t h  permits are limited in their 
duration and application.
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REPORT CONCLUSION

Policy Issues

This report contains p o l i c y  issues raised as a result of our 
evaluation of various Board practices. The final policy 
decisions affectin g these practices are not w i t h i n  the scope 
of this report but require legislative consideration. In 
debating these issues, the oversight committees should take 
into c o n siderat ion the findings and recommendations p r e s e n t­
ed in this report t o  the poten t i a l  impact of policy changes 
can be evaluated.

Report Conclu s i o n

In our opinion, the B oard of P h a rmacy should be r e e s t a b­
lished. T he regu lation and licensing of q u a l ified p r o f e s­
sionals is n e c e s s a r y  to p r otect the public's health, safety, 
and welfare. The Board provides this service by e s t a b l i s h­
ing m i n i m u m  educational and experience requirements that 
provide reaso n a b l e  assurance that persons licensed are q u a l­
ified. Also, assurances that those licensed act in a c o m p e­
tent m a n n e r  is p r o v i d e d  b y  active investigation of c o m­
plaints and revoca t i o n  or suspension  of licenses w h e r e  a p­
propriate .

However, the following findings describe areas w h e r e  w e a k­
nesses or conflicts exist. W e  have made recommendations 
which, if implemented, w i l l  improve the efficie ncy and e f­
fectiveness of the Board.
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FINDINGS AND RECOMMENDATIONS

T h e  ;Boerd•<of- B h a r m a cy?.ahould a l l o w  the D i v i s i o n  of O c c u p a­
tional Li cens:m to p e r f o r m  its, a d m i n l s t r a t i v e  duties
as d e s c r i b e d  in AS 08.01.050 to improve d o c u m e n t a t i o n  and 
file, m a n a g e m e n t ... ’

The  Secre t a r y  of the B o a r d  receives license fees and a p p l i­
cations, keeps applicant files, sends n o t i f i c a t i o n  of ex am 
results, and issues temp orary permits. E a c h  of these r e­
sponsibilities has b e e n  assign ed b y  the L e g i s l a t u r e  to the 
D e p a r t m e n t  of Commer ce a nd E c o n o m i c  Development, D i v i s i o n  of 
O c c u p a t i o n a l  Licensing. The above situation exists becaus e 
the p r e vio us Secretary b e l i e v e d  he could be m o r e  efficient 
in m a i n t a i n i n g  the files and proc e s s i n g  the applications.
W e  disagree.

T he D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  is able to p r ovide 
continuous, u n i n t e r r u p t e d  service w h i l e  B o a r d  m e m b e r s h i p  
changes causing address changes and file transfers.

Additiona lly, the S e c r e tary of the Board m a y  not be equipped 
w i t h  the space or security  n e e d e d  to m a i n t a i n  c o n f i d e n t i a l­
ity of files a n d  to safegua rd State assets. Furthermore, 
applicants b e c o m e  c o n f u s e d  about w h e r e  to send their d o c u­
ments .

N o n c o m p l i a n c e  w i t h  AS 08.01.050 is the m a j o r  cause of the 
f ollowing problems:

A. In seven of ten files r e v ie wed for p roper p e r m anent  
licensure, we w e r e  unable to assure ourselves the a p­
pli c a n t  h a d  p a s s e d  the jurisp r u d e n c e  exam.

B. In two of the files, we w e r e  u na ble to v erif y the a p­
plicant s h a d  sat isfied the internship requirement. The 
B oard r e v i e w e d  these files and was u n able to satisfy us 
that the requir e m e n t s  h a d  b e e n  met. One file w a s  m i s­
sing d o c u m e n t a t i o n  and the other file h a d  docum e n t a t i o n  
w e  con sid e r e d  insuffic ient in rela tion to that required 
of other applicants. M o s t  applicants w e r e  r e q u i r e d  to 
h a v e  c e r t ified  copies of hours w o r k e d  fro m supervising 
pharmacists. In this case, docume n t a t i o n  c o n s isted of 
an internship permit issued b y  the Board w i t h  no e v i­
dence any hours had b e e n  worked.

C. T e m p o r a r y  permits are being  issued by individual B oard 
m e m b e r s  w i t h o u t  complete d o c umentation  on file in DOL. 
This p r o c edure has r e s ult ed in i n consistent  issuances 
of temporary permits. Furthermore, it allows for the 
p o s s i b i l i t y  of u n q u a l i f i e d  individuals b e i n g  licensed.

Recommendation No. 1

STATE OF ALASKA
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Recommendation No. 2

T h e  B o a r d "  of.. P h a r m a c y  s h o u l d  r e e v a l u a t e  its, r e g u l a t i o n s  g o v ­

e r n i n g  f e o n t i h u l n g’ e d u c a t i o n .

The f o l l owi ng requirements of c ontinui ng education should be 
reviewed.

A. R e gula tions r e q uire n o n a c a d e m i c  p r o g rams to have' : .1 
examin a t i o n  or a n o ther m e t h o d  of assuring satisfactory 
comple t i o n  of the p r o g r a m  before continuin g education 
credit w i l l  be given. The B o a r d  a l l o w e d  continuing 
e d u c ation credit to b e  given to an individual w h e n  the 
n o n a c a d e m i c  r e q u i r e m e n t  h a d  not b e e n  met. The reason 
given for a l l ow ing these credits w a s  that the r e g u l a­
tions w e r e  too stringent.

If the B o a r d  believ es its r e g u l a t i o n s  to be arbitrary 
or unreasonable, those regulations s hou ld be changed 
b e f o r e  a c c e pting n o n r e g u l a t i o n  conti n u i n g  education 
credits. C omplianc e w i t h  e x i s ting r e g ulations wil l 
ensure that all licensees are t r eated equally and c o n­
sistently until changes can be made.

B. The B o a r d  has d e s c r ibed four instances w h e n  they will 
excuse a licensee from  conti n u e d  compete ncy r e q u i r e­
ments. T h e s e  causes are chronic illness, retirement, 
m i l i t a r y  service, or h ardships as individually d e t e r­
mi n e d  by the Board.

In our opinion, it is more  rea son a b l e  to require i n d i­
viduals w h o  have b e e n  chronically ill, r e t ired or in 
the m i l i t a r y  to d emo nstrate their c o n t inued competency, 
than those w h o  have n o t  i n t e r r u p t e d  their practice. W e  
also u n d e r s t a n d  that those persons w h o  have been c h r o n­
ically ill should not b e  p e n a l i z e d  for their illness.

However, the Board has the ability, u n der the hardship 
clause, to determine each case individually. They 
should evaluate the changes in the p r o f e s s i o n  and d e v e­
lop a p l a n  for the individual that w o u l d  a l l o w  h i m  or 
her to p r a ctice w h i l e  fulfilling the continuing e d u c a­
tion requirements. This w o u l d  fulfill the Board's p r i­
mar y  purpose to protect  the public w h i l e  not u ndul y 
p e n a l i z i n g  the professional.

R e c o m m e n d a t i o n  No. 3

T h e  B o a r d
c e n s i n g  shot___________ ___________
t a i n  s t a t u t o r y  r e q u i r e m e n t s T

A l a s k a  Statute 08.01.050(19) places the respon s i b i l i t y  for

STATE OF ALASKA
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ANALYSIS OF PUBLIC NEED

The following analyses indicate b o t h  positive and negativ e 
factors as they relate to the pu blic need as defined in the 
"sunset" law. These analyses are not i ntended to be c o m p r e­
hensive, but to address those areas w e  w e r e  able to cover 
during our review.

I . The extent to which the board, commission or p r ogr am
has o p e r a t e d  in the public i n t e r e s t .

A. The Board has h e l d  p ublic  m e e tings three times a 
year.

B. The B o a r d  administers the p h a rmacy  test yearly.

C. The Board has p a s s e d  regulations concerning d a n g e r­
ous d r u g s , c ontinuing e duca t i o n  as proof of c o n­
tinued competency, false or m i s l e a d i n g  a d v e r t i s e­
men t  of drugs, and p r e p a c k a g i n g  of drugs in h o s p i­
tal drug rooms.

D. The Board was instrumental  in passage of the C o n­
trolled Substance Act and the M a r i j u a n a  Therapeutic 
R e s e a r c h  Program.

I I . The extent to w h i c h  the o p e r a t i o n  of the board, c o m m i s­
sion, or agency p r o g r a m  has b e e n  impeded or enhanced by 
existing statutes, procedures, and practices w h i c h  it: 
has adopted, and any other matter, including budgetary, 
resource, and personnel m a t t e r s .

A. The Board adopted contin uing educati on regulations 
that m a y  be too stringent. The B oard is r e c o n­
sidering these r e gulatio ns (see Recommen dation 
No. 2).

III. The extent to w h i c h  the board, c ommission  or agency has 
r ecomm e n d e d  statutory changes w h i c h  are generally of 
b e n e f i t  to the public i n t e r e s t .

A. The Board a ctively su pported p a s s a g e  of the C o n­
trolled Substance Act; it became effective 
January 1, 1983.

B. The Board succeeded in h a v i n g  various obsolete or 
vague statutory re quirements r e p e a l e d  w h i c h  p r o­
vided for smoother o p e r a t i o n  of the Board.

Limited Analysis
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IX. The extent to w h i c h  statutory, regulatory, bu dgeting 
or other changes are n e c e s s a r y  to enable the agency, 
F o a r d  or commis sion to bett er serve the interests of 
the public and to comply w i t h  factors enumerated i n ~ 
this subsection"!

Please refer to the r e c o m m e n d a t i o n  section of this 
report.

STATE OF ALASKA
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APPENDIX A

BOARD OF PHARMACY 
REVENUES COMPARED WITH EXPENDITURES 

For the Fiscal Year Ended June 30, 1982

(UNAUDITED)
(Note 1)

Average Revenues (Note 2)

Less: Expenditures (Note 3)

Excess of Expenditures 
Over Revenues

$42,763 

46,166 

S 3.403

Revenue Type

Examination Fee 
Re-exanination Fee 
Investigation Fee 
Pharmacist Fee 
Pharmacist Renewal Fee 
Temporary License Fee 
Wholesale Drug Dealer Fee 
Wholesale Drug Dealer Renewal Fee 
Retail Pharmacy Fee 
Retail Pharmacy Renewal Fee 
Pharmacy Interim Fee 
Emergency Permit Fee 
Hospital Pharmacy Fee 
Hospital Pharmacy Renewal Fee 
Hospital Drug Room Fee 
Hospital Drug Room Renewal Fee 
Nursing Home and Related 

Facility Fee 
Nursing Home and Related 

Facility Renewal Fee 
License Amendments or 

Renewal Fee

Amount

$ d 
15 
25 200 200 20 200 200 200 

200 
10 
10 

200 200 
100 
100

100

100

10

Collection Time_______

With application 
With application 
With application 
With license issuance 
Every four years 
With permit issuance 
With license issuance 
Every four years 
With license renewal 
Every four years 
With license issuance 
With permit issuance 
With license issuance 
Every four years 
With license issuance 
Every four years

With license issuance

Every four years

When applicable

Note 1

This revenue/expenditure comparison was prepared from available records 
and discussions with Occupational Licensing personnel. The records were 
not audited by us and accordingly we do not express an opinion on the 
Board's Revenues Compared with Expenditures.

Note 2

The majority of the revenues collected are composed of license renewal 
fees. These fees are collected by most boards once every two or four 
years and causes revenues in one year to be much greater than the reve­
nues collected in the next year Therefore, we calculated and reported 
an average of the revenues collected in Fiscal Years 1981 and 1982 in 
order to obtain a more accurate representation of revenues collected.

Note 3

Expenditures include those made by board members, such as travel and per 
diem, and.an allocated percentage (estimated) of total administrative ex­
penses of the Division of Occupational Licensing. They do not include 
expenditures for efforts of other departments (such as the Department of 
Law) assisting the boards and the Division.
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B I L L  S H E F F I E L D ,  G O V E R N O R
<

D E P A R T M E N T  O E  C O M M E R C E  A

E C O N O M I C  D E V E L O P M E N T

P O U C H  O
J U N E A U .  A L A S K A  9 9 8 1 1  
P H O N E :  4 6 5 - 2 5 0 0

O F F I C E  O F  T H E  C O M M I S S I O N E R

June 28, 1983

Mr. Gerald Vlilkerson, CPA 
Legislative Auditor 
Audit Division 
Pouch W
Juneau, Alaska 99811 

Dear Mr. Wilkerson:

Thank you for the opportunity to respond to the performance audit of the 
Board of Pharmancy and the Division of Occupational Licensing which is
dated July 1, 1980 to February 28, 1983.

We concur with your evaluation that the Board of Pharmacy should con­
tinue to exist in interest of the public's health and safety. Your
suggestions will be evaluated for implementation. Those determined to
improve the efficiency and effectiveness of the division and the board 
will be strongly supported and recommended. We have reviewed each of 
your recommendations and will provide you with this agency's position if 
we do not agree.

RECOMMENDATION #1.

The board of Pharmacy should allow the Division of Occupational Licensing 
(POL) to perform its administrative duties as described in AS 08.01.050 
to improve documentation and file management.

We concur in this recommendation,and cooperative efforts have recently 
improved. As mandated by legislation, and in the interest of effi­
ciency, D0L is committed to assisting the Board of Pharmacy in all 
areas.

RECOMMENDATION #2.

The Board of Pharmacy should reevaluate its regulations governing con­
tinuing education.

Re: Board of Pharmacy
Performance Report

08-H2LH
-17 -
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A  FOLLOW-UP R E V I E W  ON T HE 
D E P A R T M E N T  OF COMME R C E  A N D  E C O N O M I C  D EVELOPM ENT

BOARD OF P H A R M A C Y  
(Originally R e l e a s e d  M a y  17, 1983)

N o v e m b e r  14, 1985

Audit Control N u m b e r  

0 8 - 1 2 5 0 - 8 6 - R

Commissioner, De par t m e n t  of Commerce  
and Econo mic D e velop ment

D e p u t y  Commissioners, D e p a r t m e n t  of 
Commerce and Economic D e v e l o p m e n t

L o r e n  H. L o u n s b u r y

Greg Baker 
T e r r y  Elder

P resident
S e c r etary
M e m b e r
M e m b e r
M e m b e r
M e m b e r

M e mbers of the 
B oard of P h a r m a c y

W i l l i a m  P. L a r s o n  
M a r g a r e t  D. Soden 
Jo y  H. Donelson 
Ch r i s t y  C. Nielsen 
L a u r a  K elley 
James H. M c C o r c l e
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Members of the Legisl a t i v e  Budget 
and A u d i t  C o m m i t t e e :

In accordance w i t h  the provisions o f  Titles 24 and 44 of the 
Alaska Statutes (sunset legislation), the attached report is 
submitted for your review.

A  FOLLOW-UP  R E V I E W  ON THE 
DEPARTME NT OF CO MMERCE A N D  EC ONOMIC DEVELOPMENT

BOARD OF PHARMACY 
(Originally R e l e a s e d  M a y  17, 1983)

N o v ember 14, 1985

Audit Control Number 

0 8-1250-86-R

G e r a l d  L. Wilkerson, CPA 
L egis lative Auditor 
D i v i s i o n  of Legislative Audit
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PURPOSE AND SCOPE OF THE REPORT

PURPOSE

In accordance w i t h  the intent of Titles 24 and 44 of the 
Alaska Statutes (sunset legislation), a follow-up review 
of the B o a r d  of P h a r m a c y  w a s  conducted to d etermine w h e ther 
the r ecomme ndations prese n t e d  in our report entitled, A 
P erformance R e p o r t  on the B o a r d  of Pharmacy, July 1, 19~80 
to February 28, 1 9 8 3 , have been  implemented, and, if not, 
whether those recommendat ions are still pertinent.

Legisl a t i v e  intent requires consideratio n of this report 
during legislat ive o v e r sight  hearings  to de termine whether 
the Board of P h a rmacy s h o uld be reestablished. The Board 
terminated June 30, 1985 a n d  has u n t i l  June 30, 1986 to 
conclude its affairs.

SCOPE

The m a j o r  areas of our follow-up e x amination w e r e  the 
administration, complaint, and a f firmativ e action functions 
of the Board, and the extent to w h i c h  prior  audit r e c o m m e n­
dations have b e e n  complied with. We r e v i e w e d  and evaluated 
the following:

1. A p p l i c a b l e  statutes a nd regulations.

2. Interviews w i t h  the license examiners.

3. Tests of files a n d  documents of licensees.

4. Complaints filed w i t h  the D i v i s i o n  of O c cupational 
Licensing, H u m a n  R ights Commission, Equa l Employment 
Opportunity Office, A t t o r n e y  General's Office, and 
the O m b u d s m a n  Office.

5. Discussions w i t h  B o a r d  members.

6 . Minutes of Board m e e t i n g s  and D i v i s i o n  correspondence
files.

7. A t t o r n e y  General Opinions applicable to p r of essional 
b o a r d s .

8 . Current issues ra ised during sunset r e v i e w  a n d  other 
legislative committee hearings.
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ORGANIZATION AND FUNCTION

The B o a r d  of Pharmacy is a regulatory bo ard w i t h  seven 
members; two public members h aving no direct financial 
interest in the h e a l t h  care industry and five professional 
members with  three years pra ctical experience and licensed 
in Alaska. W h e ne ver possible, each judicial district should 
be r e p r e s e n t e d  by a Board member.

The B o a r d  regulates five types of licenses: pharmacists,
retail pharmacies, wholesal e pharmacies, hospital p h a r m a­
cies, and drug rooms. The Board sets the m i n i m u m  standards 
to practice in A l a s k a  by:

1. E x a m i n i n g  and issuing licenses to qualif ied applicants.

2. Establishing, amending, or eliminating regulations
controlling pharmacy practices.

3. Revoking, annulling, or suspending licenses in a c cord­
ance w i t h  the Admi nistrative Procedures Act when a
person has v i o l a t e d  p h a r m a c y  statutes or regulations.

Applic ants for r e gistratio n as a pharma cist are required 
to pass the National Associ a t i o n  of the Boards of Pharmacy 
Li c e n s i n g  Examination and a j urisprudence exam covering 
Alaska p h a rmacy law and the Federal Controll ed Substance 
Act.

Pharmacists licensed to practice in another state who apply 
for licensure in A l a s k a  can be licensed b y  credentials, 
except for those applicants from California or Louisiana. 
These two states require applicants to pass a state exam, 
not the national exam. Consequently, these applicants roust 
take the national exam w h e n  applying in Alaska.

The B o a r d  m a y  also issue tem porary or eme rgency permits. 
T e m p o r a r y  permits allow qualified applicants to practice 
until the Board can formally license them; emergency permits 
allow pharmacists licensed in another state to practice in 
Al a s k a  in an emergency. Both permits are limited in their 
duration and application.
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RE-PORT CONCLUSION

P olic y Issues

This report contains p olicy issues r a i s e d  as a result of 
our evaluation of various Board practices. The final policy 
decisions af fecting these practices are n o t  w i t h i n  the scope 
of this report but require legislative consideration. In 
debating these issues, the ov ersight committees should take 
into considera tion the findings and r ec ommendation s presented 
in this report so the p o t e n tial impact of p ol icy changes can 
be evaluated.

Report Conclusion

In our opinion, the Board of Pharmacy should be reestablished. 
T he regulation and licensing of qua li f i e d  professionals  is 
n e c e ssary to p r otect the public's health, safety, and welfare. 
The Board provides this service b y  establishin g m i n i m u m  e d u c a­
tional and experience requirements that provide reasonable a s­
surance that persons licensed are qualified. Also, assurances 
that those licensed act in a competent m a n n e r  is pro vided by 
active investigation  of complaints and revoca t i o n  or suspension 
of licenses where appropriate.

However, the following finding describes an area where a w e a k­
ness or conflict exists. We have m a d e  recommendations which, 
if implemented, w i l l  improve the e f f i c i e n c y  and effectiveness 
of the Board.
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FINDING AND RECOMMENDATION

Recommendation N o . 1

The B o a r d  of Pharmacy, in conjunction w i t h  the Division of 
Occupational L i c e n s i n g  ( O L ) , should consult the Department 
of L aw in order to determine the n e c e s s i t y  of State registra-
tion of professionals w i t h  access to c ontrolled substances.
If possilble, the Board should r e c o mmend legislation that
will a l l o w  a d m i n istration of their responsibil ities under 
the Controlled Substances Act withou t State r e g i s t r a t i o n .

Alaska Statute 17.30.020(a) requires:

... A  p e r s o n  who manufactures, distributes, dis­
penses, or conducts r e s earch w i t h  a controlled 
substance in the state or who proposes to m a n u­
facture, distribute, or dispense a controlled 
substance in the state, shall register annually 
w i t h  the b o a r d  in accordance w i t h  regulations 
a d o pted u nder AS 17.30.010.

Alaska Statute 17.30.010(b) further provides:

... Regulations a d opt ed under this chapter b y
the b o a r d  shall be p a t t e r n e d  after federal law
so that the legitimate manufacture, distribution, 
and dispensing of controlled substances is subject 
to regulations regarding registration, r ecor d 
keeping, order forms and p r e s c r i p t i o n  requirements 
that are identical to those r e q u i r e d  by federal 
law or regulations.

Since 1982, when  the leg islation was passed, the Board has 
be e n  developing a n d  ado pting the n e c e s s a r y  r egulations to 
carry out their r esponsibil ities under the statute. Due to 
the time taken in establishing these regulations, r e g i s t r a­
tion of individuals did n o t  begin u n t i l  M a y  1985. As of the
date of this report, approximatel y h a l f  of the individuals
affected b y  this r e q u i r e m e n t  have registered.

We question w h e t h e r  State registration, by the Board of 
Pharmacy, is n e c e s s a r y  to e f fect ively carry out the Board's 
responsibi lities u n d e r  the Contro l l e d  Substances A c t  (the 
Act) due to the following:

1. Duplicatio n of Effort - The Drug E nforcement A d m i n i s t r a­
tion (DEA) of the U.S. Department of Justice currently 
registers individuals involved in the manufacture, 
distribution, and dispensing of contro lled substances. 
U n d e r  the Act, individuals r e g i s t e r e d  w i t h  D E A  are 
entitled to r e g i s t r a t i o n  w i t h  the State. The State's 
application for r e g i s t r a t i o n  requires no information
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PRIOR AUDIT RECOMMENDATIONS

The Board of Pharmacy should allow the D i v isi on of O c c u p a­
tional Li cen s i n g  (QL) to performs its administrative duties 
as described in AS 0B.01.150 to improve documentation and 
file m a n a g e m e n t

The secretary of the Board received license fees and 
applications, kept applicant files, sent n o t i f i c a t i o n  of 
e x a m  results, and issued temporary permits. E a c h  of these 
r esponsibilities have been assigned b y  the Legislature to 
the Departmen t of Commerce and Economic Development, D i v i­
sion of Occupati onal Licensing.

Current Status

The Board of Pharmacy has complied w i t h  this recommendation. 
Currently, all applications, license fees, and exam results 
are being sent directly to OL, allowi ng that division to 
carry out its administrative duties and improve their 
d o c u menta tion and file management.

Prior Recomm endation No. 2

T he Board of P h a r m a c y  should reevaluate its regulations 
governing continuing education^

The following requirements of continuing ed ucation should be 
reviewed.

A. R egulations require nonac ademic programs to have an 
exami n a t i o n  or another m e t h o d  of assuring satisfactory 
completion of the p r o g r a m  before continuing  education 
credit will be given. The B o a r d  allowed continuing 
educat ion credit to be given to an individual w h e n  the 
nonaca d e m i c  re quirement had not been met. The reason 
given for allowing these credits was that the r e g u l a­
tions were too stringent.

If the Board believes its regulations to be arbitrary 
or unreasonable, those regulations should be changed 
b efore accepting n o n regulatio n c ontinuing education 
credits. Compliance w i t h  existing regulations will 
ensure that all licensees are treated e q ually and 
consist ently until changes can be made.

B. The Board has described four instances w h e n  they will 
excuse a licensee from continued competency r e q u i r e­
ments. These causes are chronic illness, retirement, 
m i l i t a r y  service, or hardships as individually 
determined by the Board.

Prior Recommendation No. 1
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I n  J u l y  o f  1980, t h e  L e g i s l a t u r e  l i m i t e d  t h e  n u m b e r  o f  
c o n s e c u t i v e  t e r m s  a B o a r d  m e m b e r  c o u l d  s e r v e  to t w o  a n d  
r e d u c e d  t h e  t e r m  f r o m  f i v e  y e a r s  t o  f o u r .  T h e  i n t e n t  o f  
A S  0 8 . 8 0 . 0 2 0  as a m e n d e d ,  w a s  to m a k e  s e r v i c e  o n  t h e  B o a r d  
a c c e s s i b l e  to m o r e  i n d i v i d u a l s  i n  t h e  p r o f e s s i o n .

I n  d i s c u s s i o n s  w i t h  L e g i s l a t i v e  A f f a i r s '  a t t o r n e y s ,  it b e ­
c a m e  c l e a r  t h a t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  w a s  to i n c l u d e  
s e r v i c e  p r i o r  to J u l y  1 9 8 0  i n  d e t e r m i n i n g  t h e  l i m i t a t i o n .  

T h r e e  m e m b e r s  o f  the B o a r d  o f  P h a r m a c y  h a v e  s e r v e d  l o n g e r  
t h a n  is a l l o w e d  w h e n  p r i o r  s e r v i c e  is a p p l i e d .

O n e  m e m b e r  h a d  s e r v e d  f o r  s i x t e e n  y e a r s  as o f  M a r c h  31,
1 9 83, t h i r t e e n  o f  t h o s e  y e a r s  p r i o r  to J u l y  198 0 .  T h i s  
s a m e  m e m b e r  w a s  r e a p p o i n t e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  
A S  0 8 . 8 0 . 0 2 0 .  A t  t h e  e n d  o f  h i s  p r e s e n t  t e r m ,  h e  w i l l  h a v e  
s e r v e d  n i n e t e e n  y e a r s . T w o  o t h e r  m e m b e r s  h a v e  s e r v e d  t w e l v e  
a n d  t e n  y e a r s  a t  t h e  e n d  o f  t h e i r  t e r m s  o n  M a r c h  31, 1 9 8 4  
a n d  M a r c h  31, 1 9 85, r e s p e c t i v e l y .

A d d i t i o n a l l y ,  t h r e e  m e m b e r s  o f  t h e  B o a r d  a p p o i n t e d  a f t e r  
the e f f e c t i v e  d a t e  of t h e  l e g i s l a t i o n ,  h a d  b e e n  a p p o i n t e d  
f o r  f i v e  y e a r  t e r m s  i n s t e a d  o f  four.

W e  r e c o m m e n d e d  t h e  O f f i c e  o f  t h e  G o v e r n o r  e n s u r e  t h a t  B o a r d

m e m b e r s  w e r e  a p p o i n t e d  i n  a c c o r d a n c e  w i t h  s t a t u t e .

C u r r e n t  S t a t u s

I n  l a r g e  p a r t ,  t h e  f i n d i n g s  b e h i n d  t h i s  r e c o m m e n d a t i o n  h a v e  
b e e n  a d e q u a t e l y  a d d r e s s e d  b y  t h e  O f f i c e  o f  t h e  G o v e r n o r .
T h e  i n d i v i d u a l  w h o  h a d  s e r v e d  s i x t e e n  y e a r s  as o f  M a r c h  31, 
1 9 8 3  w a s  r e p l a c e d  b y  a n e w  a p p o i n t e e .  L i k e w i s e ,  t h e  i n d i v i­
d u a l  w i t h  t w e l v e  y e a r s  o f  s e r v i c e  as o f  M a r c h  31, 1 9 8 4  w a s  
n o t  r e a p p o i n t e d .  H o w e v e r ,  as o f  t h e  d a t e  o f  t h i s  l e t t e r  n o
a p p o i n t m e n t  h a s  b e e n  m a d e  to t h e  B o a r d  to r e p l a c e  t h e
i n d i v i d u a l  w h o s e  t e r m  e x p i r e d  M a r c h  31, 1 9 8 5 .
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F IN D IN G  AND  R EC O M M E N D A T IO N

R e c o m m e n d a t io n  N o .  1

T h e  B o a r d  o f  P h a r m a c y ,  in c o n j u n c t i o n  w i t h  t h e  D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  ( O L ) , s h o u l d  c o n s u l t  t h e  D e p a r t m e n t  
o f  L a w  i n  o r d e r  t o  d e t e r m i n e  t h e  n e c e s s i t y  o f  S t a t e  r e g i s t r a

t i o n  o f p r o f e s s i o n a l s  w i t h  a c c e s s  to c o n t r o l l e d  s u b s t a n c e s .

If p o s s i ble, t h e  B o a r d  s h o u l d  r e c o m m e n d  l e g i s l a t i o n  t h a t

w i l l  a l l o w  a d m i n i s t r a t i o n  o f  t h e i r  r e s p o n s i b i l i t i e s  u n d e r  
th e  C o n t r o l l e d  S u b s t a n c e s  A c t  w i t h o u t  S t a t e  r e g i s t r a t i o n ?

A l a s k a  S t a t u t e  1 7 . 3 0 . 0 2 0 ( a )  r e q u i r e s :

... A  p e r s o n  w h o  m a n u f a c t u r e s ,  d i s t r i b u t e s ,  d i s­
p e n s e s ,  o r  c o n d u c t s  r e s e a r c h  w i t h  a c o n t r o l l e d  
s u b s t a n c e  in t h e  s t a t e  o r  w h o  p r o p o s e s  t o  m a n u ­
f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e  a c o n t r o l l e d  
s u b s t a n c e  in t h e  s t a t e ,  s h a l l  r e g i s t e r  a n n u a l l y  
w i t h  t h e  b o a r d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  
a d o p t e d  u n d e r  A S  1 7 . 3 0 . 0 1 0 .

A l a s k a  S t a t u t e  1 7 . 3 0 . 0 1 0 ( b )  f u r t h e r  p r o v i d e s :

... R e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  b y
t h e  b o a r d  s h a l l  b e  p a t t e r n e d  a f t e r  f e d e r a l  l a w
so t h a t  t h e  l e g i t i m a t e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  
a n d  d i s p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s  is s u b j e c t  
to r e g u l a t i o n s  r e g a r d i n g  r e g i s t r a t i o n ,  r e c o r d  
k e e p i n g ,  o r d e r  f o r m s  a n d  p r e s c r i p t i o n  r e q u i r e m e n t s  
t h a t  a r e  i d e n t i c a l  to t h o s e  r e q u i r e d  b y  f e d e r a l  
l a w  o r  r e g u l a t i o n s .

S i n c e  1982, w h e n  t h e  l e g i s l a t i o n  w a s  p a s s e d ,  t h e  B o a r d  h a s  
b e e n  d e v e l o p i n g  a n d  a d o p t i n g  t h e  n e c e s s a r y  r e g u l a t i o n s  to 
c a r r y  o u t  t h e i r  r e s p o n s i b i l i t i e s  u n d e r  t h e  s t a t u t e .  D u e  to 
t h e  t i m e  t a k e n  in e s t a b l i s h i n g  t h e s e  r e g u l a t i o n s ,  r e g i s t r a ­
t i o n  o f  i n d i v i d u a l s  d i d  n o t  b e g i n  u n t i l  M a y  1 9 85. A s  o f  t h e
d a t e  o f  t h i s  r e p o r t ,  a p p r o x i m a t e l y  h a l f  o f  t h e  i n d i v i d u a l s
a f f e c t e d  b y  t h i s  r e q u i r e m e n t  h a v e  r e g i s t e r e d .

W e  q u e s t i o n  w h e t h e r  S t a t e  r e g i s t r a t i o n ,  b y  t h e  B o a r d  o f  
P h a r m a c y ,  is n e c e s s a r y  to a f f e c t i v e l y  c a r r y  o u t  t h e  B o a r d ' s  
r e s p o n s i b i l i t i e s  u n d e r  the C o n t r o l l e d  S u b s t a n c e s  A c t  (t h e  
A c t )  d u e  to t h e  f o l l o w i n g :

1. D u p l i c a t i o n  o f  E f f o r t  - T h e  D r u g  E n f o r c e m e n t  A d m i n i s t r a ­
t i o n  (DEA) of t h e  U.£?. D e p a r t m e n t  o f  J u s t i c e  c u r r e n t l y  
r e g i s t e r s  i n d i v i d u a l s  i n v o l v e d  i n  t h e  m a n u f a c t u r e ,  
d i s t r i b u t i o n ,  a n d  d i s p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s .  
U n d e r  the Ac t ,  i n d i v i d u a l s  r e g i s t e r e d  w i t h  D E A  a r e  
e n t i t l e d  to r e g i s t r a t i o n  w i t h  t h e  S t a t e .  T h e  S t a t e ' s  
a p p l i c a t i o n  f o r  r e g i s t r a t i o n  r e q u i r e s  n o  i n f o r m a t i o n
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n o t  a l r e a d y  a v a i l a b l e  t h r o u g h  t h e  D E A  r e g i s t r a t i o n  o r  
O L ' s  c u r r e n t  l i c e n s e e  f i l e s .  A d d i t i o n a l l y ,  p e o p l e  s u c h  
as d o c t o r s  a n d  d e n t i s t s  r e s e n t  t h i s  s e p a r a t e  S t a t e  
r e g i s t r a t i o n  t h a t  r e q u i r e s  t h e  s a m e  i n f o r m a t i o n  s u b­
m i t t e d  t o  D E A .

2. U n n e c e s s a r y  f o r  L i t i g a t i o n  - I n  O c t o b e r  o f  1983, f o r m e r
S t a t e  C h i e f  P r o s e c u t o r  D a n  H i c k e y  t o l d  t h e  B o a r d  t h a t
a s e p a r a t e  a p p l i c a t i o n  f o r m  w a s  n o t  n e c e s s a r y  f r o m  a 
p r o s e c u t i o n  s t a n d p o i n t .  H e  s t a t e d  t h a t  h i s  o f f i c e  f e l t  
t h a t  t h e y  w o u l d  b e  a b l e  to s u c c e s s f u l l y  p r o s e c u t e  u n d e r  
r e g u l a t i o n s  w h e r e b y  a p e r s o n  s i m p l y  s u b m i t t e d  a c o p y  o f  
t h e i r  D E A  r e g i s t r a t i o n  a p p l i c a t i o n  a n d  c e r t i f i c a t i o n .

A d d i t i o n a l l y ,  t h e  C h i e f  I n v e s t i g a t o r  o f  O L  h a s  s t a t e d  
t h a t  a d u p l i c a t e  S t a t e  r e g i s t r a t i o n  w a s  n o t  n e c e s s a r y  

f o r  t h e  D i v i s i o n ' s  i n v e s t i g a t i o n s .

3. O L  W o r k l o a d  - I n  a S e p t e m b e r  1 9 8 4  r e p o r t ,  t h e  O f f i c e
o f  M a n a g e m e n t  a n d  B u d g e t  r e p o r t e d  t h a t  b e t w e e n  F Y  81
a n d  F Y  84 t h e  w o r k l o a d  o f  O L  h a d  i n c r e a s e d  g r e a t l y ,  
m e a s u r e d  b y  t h e  a p p l i c a t i o n s  r e c e i v e d ,  e x a m s  a d m i n­

i s t e r e d ,  l i c e n s e s  i s s u e d ,  a n d  r e s p o n s e s  to p u b l i c  
i n q u i r i e s .  T h e  p a p e r w o r k  i n v o l v e d  i n  e s t a b l i s h i n g  a n  
a n n u a l  r e g i s t r a t i o n  s y s t e m  a d d s  a n o t h e r  r e s p o n s i b i l i t y  
to a n  a l r e a d y  s t r a i n e d  O L  l i c e n s i n g  s t a f f .

It a p p e a r s  t h a t  t h e  s t a t u t e  w o u l d  a l l o w  t h e  B o a r d  to u s e  
t h e  D E A  r e g i s t r a t i o n  u n d e r  t h e  g e n e r a l  p r o v i s i o n s  o f  t h e  
A c t .  A l a s k a  S t a t u t e  1 7 . 3 0 . 1 5 0  a l l o w s  t h e  B o a r d  t o  ^.ely o n  
t h e  " r e s u l t s ,  i n f o r m a t i o n ,  a n d  e v i d e n c e  r e c e i v e d  f r o m  the 
[ D E A ] . . . "  i n  c a r r y i n g  o u t  i t s  r e g u l a t o r y  f u n c t i o n s .  H o w e v e r ,  
i n  i n f o r m a l  d i s c u s s i o n s  w i t h  t h e  D e p a r t m e n t  o f  L a w ,  w e  h a v e  
b e e n  t o l d  t h a t  t h e  s t a t u t e  as a w h o l e  c o n t e m p l a t e s  a s e p a r­
a t e  r e g i s t r a t i o n ,  t h e r e f o r e  r e q u i r i n g  a m e n d m e n t  to e l i m i n a t e  
t h e  S t a t e  r e g i s t r a t i o n .

T h e  S t a t e  r e g i s t r a t i o n  o f  i n d i v i d u a l s  is d u p l i c a t i v e ,  
u n n e c e s s a r y ,  a n d  c o s t l y  to t h e  S t a t e ,  a n d  p r o v i d e s  l i t t l e  o r  
n o  a d d i t i o n a l  p u b l i c  b e n e f i t  o r  p r o t e c t i o n .  T h e  B o a r d  a n d  
O L ' s  t i m e  a n d  r e s o u r c e s  c o u l d  b e  b e t t e r  s p e n t  a d m i n i s t e r i n g  
t h e i r  c o n t r o l l e d  s u b s t a n c e  r e g u l a t o r y  r e s p o n s i b i l i t i e s  b y  
u s i n g  D E A  i n f o r m a t i o n  t o  t h e  e x t e n t  p o s s i b l e ,  r a t h e r  t h a n  
m o n i t o r i n g  a n d  e n f o r c i n g  a n  o n g o i n g ,  s e p a r a t e  r e g i s t r a t i o n  
s y s t e m .  A c c o r d i n g l y ,  w e  r e c o m m e n d  t h a t  t h e  B o a r d  a n d  O L  
c o n s u l t  w i t h  t h e  D e p a r t m e n t  o f  L a w  a n d  p u r s u e  a r e m e d y  t h a t  
w o u l d  a l l o w  t h e  B o a r d  to p u r s u e  i t s  r e g u l a t o r y  r e s p o n s i b i l i ­
t i e s  in a m o r e  e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .
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P R IO R  A U D IT  R EC O M M E N D A T IO N S

T h e  B o a r d  o f  P h a r m a c y  s h o u l d  a l l o w  t h e  D i v i s i o n  o f  O c c u p a ­
t i o n a l  L i c e n s i n g  (OL) to p e r f o r m s  i t s  a d m i n i s t r a t i v e  d u t i e s  
as d e s c r i b e d  in A S  0 8 . 0 1 . 1 5 0  t o  i m p r o v e  d o c u m e n t a t i o n  a n d  

f i l e  m a n a g e m e n t -!

T h e  s e c r e t a r y  o f  t h e  B o a r d  r e c e i v e d  l i c e n s e  f e e s  a n d  
a p p l i c a t i o n s ,  k e p t  a p p l i c a n t  f i l e s ,  s e n t  n o t i f i c a t i o n  o f  
e x a m  r e s u l t s ,  a n d  i s s u e d  t e m p o r a r y  p e r m i t s .  E a c h  o f  t h e s e  
r e s p o n s i b i l i t i e s  h a v e  b e e n  a s s i g n e d  b y  t h e  L e g i s l a t u r e  to 
t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  D i v i ­

s i o n  o : O c c u p a t i o n a l  L i c e n s i n g .

C u r r e n t  S t a t u s

T h e  B o a r d  o f  P h a r m a c y  h a s  c o m p l i e d  w i t h  t h i s  r e c o m m e n d a t i o n .  
C u r r e n t l y ,  a l l  a p p l i c a t i o n s ,  l i c e n s e  f e e s ,  a n d  e x a m  r e s u l t s  
a r e  b e i n g  s e n t  d i r e c t l y  to OL, a l l o w i n g  t h a t  d i v i s i o n  to 
c a r r y  o u t  i t s  a d m i n i s t r a t i v e  d u t i e s  a n d  i m p r o v e  t h e i r  
d o c u m e n t a t i o n  a n d  f i l e  m a n a g e m e n t .

P r i o r  R e c o m m e n d a t i o n  No. 2

T h e  B o a r d  o f  P h a r m a c y  s h o u l d  r e e v a l u a t e  its r e g u l a t i o n s  
g o v e r n i n g  c o n t i n u i n g  e d u c a t i o n .

T h e  f o l l o w i n g  r e q u i r e m e n t s  o f  c o n t i n u i n g  e d u c a t i o n  s h o u l d  b e  
r e v i e w e d .

A. R e g u l a t i o n s  r e q u i r e  n o n a c a d e m i c  p r o g r a m s  to h a v e  a n  
e x a m i n a t i o n  o r  a n o t h e r  m e t h o d  o f  a s s u r i n g  s a t i s f a c t o r y  
c o m p l e t i o n  o f  t h e  p r o g r a m  b e f o r e  c o n t i n u i n g  e d u c a t i o n  
c r e d i t  w i l l  b e  g i v e n .  T h e  B o a r d  a l l o w e d  c o n t i n u i n g  
e d u c a t i o n  c r e d i t  to b e  g i v e n  t o  a n  i n d i v i d u a l  w h e n  t h e  
n o n a c a d e m i c  r e q u i r e m e n t  h a d  n o t  b e e n  m e t .  T h e  r e a s o n  
g i v e n  f o r  a l l o w i n g  t h e s e  c r e d i t s  w a s  t h a t  t h e  r e g u l a ­
t i o n s  w e r e  t o o  s t r i n g e n t .

If t h e  B o a r d  b e l i e v e s  i t s  r e g u l a t i o n s  t o  b e  a r b i t r a r y  
or u n r e a s o n a b l e ,  t h o s e  r e g u l a t i o n s  s h o u l d  b e  c h a n g e d  
b e f o r e  a c c e p t i n g  n o n r e g u l a t i o n  c o n t i n u i n g  e d u c a t i o n  
c r e d i t s .  C o m p l i a n c e  w i t h  e x i s t i n g  r e g u l a t i o n s  w i l l  
e n s u r e  t h a t  a l l  l i c e n s e e s  a r e  t r e a t e d  e q u a l l y  a n d  
c o n s i s t e n t l y  u n t i l  c h a n g e s  c a n  b e  m a d e .

B. T h e  B o a r d  h a s  d e s c r i b e d  f o u r  i n s t a n c e s  w h e n  t h e y  w i l l  
e x c u s e  a l i c e n s e e  f r o m  c o n t i n u e d  c o m p e t e n c y  r e q u i r e ­
m e n t s .  T h e s e  c a u s e s  a r e  c h r o n i c  i l l n e s s ,  r e t i r e m e n t ,  
m i l i t a r y  s e r v i c e ,  o r  h a r d s h i p s  as i n d i v i d u a l l y  
d e t e r m i n e d  b y  t h e  B o a r d .

P r i o r  R e c o m m e n d a t io n  N o .  1
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I n  o u r  o p i n i o n ,  it is m o r e  r e a s o n a b l e  to r e q u i r e  
i n d i v i d u a l s  w h o  h a v e  b e e n  c h r o n i c a l l y  ill, r e t i r e d ,  
o r  i n  t h e  m i l i t a r y  to d e m o n s t r a t e  t h e i r  c o n t i n u e d  
c o m p e t e n c y ,  t h a n  t h o s e  w h o  h a v e  n o t  i n t e r r u p t e d  t h e i r  
p r a c t i c e .  W e  a l s o  u n d e r s t a n d  t h a t  t h o s e  p e r s o n s  w h o  
h a v e  b e e n  c h r o n i c a l l y  i l l  s h o u l d  n o t  b e  p e n a l i z e d  f o r  
t h e i r  i l l n e s s .

C u r r e n t  S t a t u s

T h e  B o a r d  o f  P h a r m a c y  h a s  c o m p l i e d  w i t h  t h i s  r e c o m m e n d a t i o n .  
E f f e c t i v e  A u g u s t  24, 1 9 85, t h e  c o n t i n u i n g  e d u c a t i o n  r e g u l a ­
t i o n s  f o r  l i c e n s e d  p h a r m a c i s t s  w e r e  r e v i s e d  a n d  s i m p l i f i e d .  
W i t h  t h e  r e p e a l  o f  12 A A C  5 2 . 2 2 0 - . 2 8 0 ,  t h e  s p e c i f i c  c r i t e r i a  
b y  w h i c h  c o n t i n u i n g  e d u c a t i o n  c o u r s e s  w e r e  a p p r o v e d  f o r  
c r e d i t ,  w a s  d e l e t e d .  I n  l i e u  o f  t h e s e  c r i t e r i a ,  t h e  a d o p t i o n  
o f  12 A A C  5 2 . 2 1 5  p r o v i d e s  t h a t  o n l y  p r o g r a m s  a d m i n i s t e r e d  b y  
p r o v i d e r s  a p p r o v e d  b y  t h e  A m e r i c a n  C o u n c i l  on P h a r m a c e u t i c a l  
E d u c a t i o n  (ACPE) w i l l  b e  a c c e p t e d  b y  t h e  B o a r d  as q u a l i f y i n g  

f o r  c o n t i n u i n g  e d u c a t i o n  c r e d i t s .

R e g u l a t i o n  12 A A C  5 2 . 3 1 0 ,  e x c u s i n g  a l i c e n s e e  f r o m  c o n t i n u e d  

c o m p e t e n c y  r e q u i r e m e n t s ,  h a s  a l s o  b e e n  r e p e a l e d .  T h r o u g h  
12 A A C  5 2 . 3 2 0  t h e  B o a r d  w i l l  n o w  e n s u r e  t h a t  a l l  l i c e n s e  

r e n e w a l s  a r e  c o n t i n g e n t  u p o n  p r o o f  o f  t h e  p r o f e s s i o n a l ' s  
c o n t i n u e d  c o m p e t e n c y .

P r i o r  R e c o m m e n d a t i o n  N o .  3

T h e  B o a r d  o f  P h a r m a c y  a n d  O L  s h o u l d  i n t r o d u c e  l e g i s l a t i o n  

t h a t  V7i.ll c l a r i f y  c e r t a i n  s t a t u t o r y  r e q u i r e m e n t s .

A l a s k a  S t a t u t e  0 8 . 0 1 . 0 5 0 ( 1 9 )  p l a c e s  t h e  r e s p o n s i b i l i t y  f o r  
p e r f o r m i n g  i n v e s t i g a t i o n s  w i t h  t h e  D i v i s i o n ;  A l a s k a  S t a t u t e  
0 8 . 0 1 . 0 7 0  a s s i g n s  t o  t h e  B o a r d  t h e  r e q u e s t i n g  a u t h o r i t y .  
H o w e v e r ,  A S  0 8 . 8 0 . 0 3 0 ( 3 )  a l s o  g i v e s  t h e  B o a r d  t h e  a u t h o r i t y  
t o  c o n d u c t  i n v e s t i g a t i o n s .  T h i s  c o n f l i c t  h a s  c a u s e d  f r i c ­
t i o n  b e t w e e n  t h e  D i v i s i o n  a n d  t h e  B o a r d .

C u r r e n t  S t a t u s

T h e  B o a r d  o f  P h a r m a c y  a n d  O L  h a v e  n o t  i n t r o d u c e d  l e g i s l a t i o n  
t h a t  c l a r i f i e s  t h e s e  s t a t u t e s .  H o w e v e r ,  w e  h a v e  d e t e r m i n e d  
t h a t  t h e  f r i c t i o n  c a u s e d  d u e  to t h i s  s t a t u t o r y  c o n f l i c t  h a s

b e e n  r e d u c e d  c o n s i d e r a b l y .  T h e  B o a r d  is n o  l o n g e r  c o n d u c t i n g
i t s  o w n  i n v e s t i g a t i o n s .  C o n s u m e r  c o m p l a i n t s  a r e  r e f e r r e d  b y  
t h e  B o a r d  to O L  f o r  i n v e s t i g a t i o n .  T h e  w o r k i n g  r e l a t i o n s h i p  
i n  t h i s  a r e a  a p p e a r s  to b e  m u c h  i m p r o v e d .

P r i o r  R e c o m m e n d a t i o n  No. 4

T h e  O f f i c e  o f  t h e  G o v e r n o r  s h o u l d  e n s u r e  t h a t  B o a r d  m e m b e r s  
a r e  p r o p e r l y  appointe~d^
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In J u l v  o f  1980, t h e  L e g i s l a t u r e  l i m i t e d  the n u m b e r  o f  
c o n s e c u t i v e  t e r m s  a  B o a r d  m e m b e r  c o u l d  s e r v e  to t w o  a n d  
r e d u c e d  t h e  t e r m  f r o m  f i v e  y e a r s  to fou r .  T h e  i n t e n t  o f  
A S  0 8 . 8 0 . 0 2 0  as a m e n d e d ,  w a s  to m a k e  s e r v i c e  o n  t h e  B o a r d  
a c c e s s i b l e  to m o r e  i n d i v i d u a l s  i n  t h e  p r o f e s s i o n .

I n  d i s c u s s i o n s  w i t h  L e g i s l a t i v e  A f f a i r s '  a t t o r n e y s ,  it b e ­
c a m e  c l e a r  t h a t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  w a s  to i n c l u d e  
s e r v i c e  p r i o r  to J u l y  1 9 8 0  i n  d e t e r m i n i n g  t h e  l i m i t a t i o n .  
T h r e e  m e m b e r s  o f  t h e  B o a r d  o f  P h a r m a c y  h a v e  s e r v e d  l o n g e r  
t h a n  is a l l o w e d  w h e n  p r i o r  s e r v i c e  is a p p l i e d .

O n e  m e m b e r  h a d  s e r v e d  f o r  s i x t e e n  y e a r s  as o f  M a r c h  31,
1983, t h i r t e e n  o f  t h o s e  y e a r s  p r i o r  to J u l y  198 0 .  T h i s  
s a m e  m e m b e r  w a s  r e a p p o i n t e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  
A S  0 8 . 8 0 . 0 2 0 .  A t  t h e  e n d  o f  h i s  p r e s e n t  t e r m ,  h e  w i l l  h a v e  
s e r v e d  n i n e t e e n  y e a r s .  T w o  o t h e r  m e m b e r s  h a v e  s e r v e d  t w e l v e  
a n d  t e n  y e a r s  a t  t h e  e n d  o f  t h e i r  t e r m s  o n  M a r c h  31, 1 9 8 4  
a n d  M a r c h  31, 198 5 ,  r e s p e c t i v e l y .

A d d i t i o n a l l y ,  t h r e e  m e m b e r s  o f  t h e  B o a r d  a p p o i n t e d  a f t e r  
t h e  e f f e c t i v e  d a t e  o f  t h e  l e g i s l a t i o n ,  h a d  b e e n  a p p o i n t e d  
f o r  f i v e  y e a r  t e r m s  i n s t e a d  o f  four.

W e  r e c o m m e n d e d  t h e  O f f i c e  o f  t h e  G o v e r n o r  e n s u r e  t h a t  B o a r d

m e m b e r s  w e r e  a p p o i n t e d  i n  a c c o r d a n c e  w i t h  s t a t u t e .

C u r r e n t  S t a t u s

In l a r g e  p a r t ,  t h e  f i n d i n g s  b e h i n d  t h i s  r e c o m m e n d a t i o n  h a v e  
b e e n  a d e q u a t e l y  a d d r e s s e d  b y  t h e  O f f i c e  o f  t h e  G o v e r n o r .
T h e  i n d i v i d u a l  w h o  h a d  s e r v e d  s i x t e e n  y e a r s  as o f  M a r c h  31, 
1 9 8 3  w a s  r e p l a c e d  b y  a n e w  a p p o i n t e e .  L i k e w i s e ,  t h e  i n d i v i ­
d u a l  w i t h  t w e l v e  y e a r s  o f  s e r v i c e  as o f  M a r c h  31, 1 9 8 4  w a s  

n o t  r e a p p o i n t e d .  H o w e v e r ,  as o f  t h e  d a t e  o f  t h i s  l e t t e r  n o
a p p o i n t m e n t  h a s  b e e n  m a d e  t o  t h e  B o a r d  to r e p l a c e  t h e
i n d i v i d u a l  w h o s e  t e r m  e x p i r e d  M a r c h  31, 198 5 .
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A U D IT O R 'S  COMMENTS

M a r i j u a n a  T h e r a p e u t i c  R e s e a r c h  P r o g r a m

T h e  1 9 8 2  L e g i s l a t u r e ,  as a n  a t t a c h m e n t  to t h e  C o n t r o l l e d  
S u b s t a n c e s  A c t ,  e n a c t e d  l e g i s l a t i o n  t h a t  w o u l d  p e r m i t  t h e  
u s e  o f  m a r i j u a n a  a n d  its a c t i v e  d e r i v a t i v e  i n g r e d i e n t  o f  
t e t r a h y d r o c a n n a b i n o l  (THC) f o r  u s e  i n  t h e  t r e a t m e n t  o f  t h e  
i l l  e f f e c t s  o f  g l a u c o m a ,  c a n c e r  c h e m o t h e r a p y ,  a n d  r a d i o l o g y .  
U n d e r  t h e  l e g i s l a t i o n ,  T H C  w o u l d  b e  m a d e  a v a i l a b l e  t h r o u g h  
c o n t r o l l e d  t h e r a p e u t i c  r e s e a r c h  p r o j e c t s  a p p r o v e d  b y  the 
B o a r d  o f  P h a r m a c y .  T h e  B o a r d  w a s  d i r e c t e d  t o  a d o p t  r e g u ­
l a t i o n s  to i m p l e m e n t  t h e  p r o g r a m  a n d  e s t a b l i s h  a P a t i e n t  
Q u a l i f i c a t i o n  R e v i e w  C o m m i t t e e  ( P QRC) t o  r e v i e w  a p p l i c a n t s  
a n d  t h e i r  l i c e n s e d  p h y s i c i a n  f o r  a p p r o p r i a t e  a d m i t t a n c e  to 
t h e  p r o g r a m .

T h e  B o a r d  o f  P h a r m a c y  a n d  O L  w e r e  s l o w  i n  a d o p t i n g  t h e  
n e c e s s a r y  r e g u l a t i o n s  to c a r r y  o u t  t h e i r  n e w  r e s p o n s i b i l i ­
tie s .  T h e  l e g i s l a t i o n  w a s  a p p r o v e d  b y  t h e  G o v e r n o r  i n  M a y  
1 9 8 2  a n d  w a s  e f f e c t i v e  J a n u a r y  1, 198 3 .  A c c o r d i n g  to O L  

f i l e s ,  the d r a f t i n g  o f  r e g u l a t i o n s  d i d  n o t  b e g i n  u n t i l  

a l m o s t  a y e a r  a f t e r  t h e  a p p r o v a l  o f  t h e  l e g i s l a t i o n .  T h e n ,  
d u e  to c o n f u s i o n  b e t w e e n  t h e  D e p a r t m e n t  o f  L a w ,  OL, a n d  
the B o a r d ,  t h e  r e g u l a t i o n s  w e r e  n o t  f i n a l l y  a p p r o v e d  u n t i l  
N o v e m b e r  1984, t w e n t y - n i n e  m o n t h s  a f t e r  t h e  b i l l  h a d  b e e n  
a p p r o v e d .

In M a r c h  1 9 8 5  t h e  B o a r d  d i r e c t e d  O L  to o r g a n i z e  a n d  s c h e d u l e  
t h e  f i r s t  m e e t i n g  o f  P Q R C .  T h e  P Q R C ,  c o n s i s t i n g  o f  f o u r  
m e d i c a l  d o c t o r s ,  i n c l u d i n g  t h e  c h a i r m a n  o f  t h e  S t a t e  M e d i c a l  
B o a r d  a n d  the D i r e c t o r  o f  t h e  P r o v i d e n c e  C a n c e r  T h e r a p y  C e n ­
ter, w e r e  s c h e d u l e d  to m e e t  i n  J u n e  1 9 85. N o  P Q R C  m e m b e r s  
a t t e n d e d .  A t  t h e  B o a r d  o f  P h a r m a c y ' s  J u n e  m e e t i n g  t h e y  w e r e  
i n f o r m e d  t h a t  it w a s  t h e  c o n s e n s u s  o p i n i o n  o f  t h e  P Q R C  t h a t  
th e  m a r i j u a n a  t h e r a p e u t i c  r e s e a r c h  p r o g r a m  w a s  u n n e c e s s a r y  
a n d  s h o u l d  b e  a b a n d o n e d .  I n  w r i t t e n  c o m m e n t s  s u b m i t t e d  t o  
OL, two P Q R C  m e m b e r s  c i t e d  t h e  l a c k  o f  i n t e r e s t  i n  t h e  
m e d i c a l  c o m m u n i t y  a n d  t h e  a v a i l a b i l i t y  o f  s u p e r i o r ,  m o r e  
e f f e c t i v e  a n d  l e s s  c o s t l y  s u b s t a n c e s  as r e a s o n s  f o r  t h e i r  
p o s i t i o n .

I n  t e s t i m o n y  a t  t h e  P Q R C  m e e t i n g ,  i t  w a s  f u r t h e r  r e p o r t e d  b y  
t h e  M a n a g e r  o f  t h e  P r o v i d e n c e  H o s p i t a l  P h a r m a c y  t h a t  a n e w  
T H C  dru g ,  M a r i n o l ,  h a d  b e e n  a p p r o v e d  b y  t h e  F o o d  a n d  D r u g  
A d m i n i s t r a t i o n  (FDA) a n d  w a s  to b e  r e l e a s e d  in A u g u s t  198 5 .  
M a r i n o l ' s  p e n d i n g  a v a i l a b i l i t y  h a s  l e d  t h e  N a t i o n a l  C a n c e r  
I n s t i t u t e  to c l o s e  i t s  m a r i j u a n a  r e s e a r c h  p r o g r a m .  B a s e d  
o n  t h i s  i n f o r m a t i o n  a n d  t h e  l e t t e r s  f r o m  P Q R C  m e m b e r s ,  the 
B o a r d  r e c o m m e n d e d  t h a t  t h e  S t a t e ' s  m a r i j u a n a  r e s e a r c h  p r o ­
g r a m  s t a t u t e s  b e  r e p e a l e d .  R e c o m m e n d e d  r e p e a l  l e g i s l a t i o n  
h a s  b e e n  s u b m i t t e d  to the C o m m i s s i o n e r  o f  the D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  f o r  h i s  c o n s i d e r a t i o n  a n d  
r e v i e w ,  p r i o r  to s u b m i t t a l  to t h e  L e g i s l a t u r e .
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A s  o f  t h e  d a t e  o f  t h i s  r e p o r t ,  M a r i n o l  is n o t  y e t  a v a i l a b l e .  
W e  h a v e  b e e n  i n f o r m e d  t h a t  t h e  c u r r e n t  p r o j e c t e d  r e l e a s e  
d a t e  is J a n u a r y  198 6 .  It h a s  b e e n  o v e r  t h r e e  y e a r s  s i n c e  
a p p r o v a l  o f  l e g i s l a t i o n  t h a t  w o u l d  h a v e  a l l o w e d  A l a s k a n s  
a c c e s s  to T H C .  H o w e v e r ,  d u e  to a l a c k  o f  t i m e l y  a d o p t i o n  of 
r e g u l a t i o n s  a n d  the p r o m i s e d  a v a i l a b i l i t y  o f  a n  F D A  a p p r o v e d  
T H C  d r u g ,  t h e  o r i g i n a l  p u r p o s e  of, a n d  p e r h a p s  t h e  n e e d  for, 
t h e  l e g i s l a t i o n  h a s  d i m i n i s h e d  or h a s  b e e n  r e n d e r e d  o b s o l e t e .

M e d i c a i d  D r u g  P r o g r a m

D u r i n g  t h e  1 9 8 5  l e g i s l a t i v e  s e s s i o n ,  H B  209 w a s  i n t r o d u c e d  
b y  the R u l e s  C o m m i t t e e  a t  t h e  r e q u e s t  o f  t h e  G o v e r n o r .  T h e  
p u r p o s e  o f  t h e  b i l l  w a s  to a l l o w  t h e  S t a t e  to r e q u e s t  p a r t i­
c i p a t i o n  i n  the F e d e r a l  M e d i c a i d  p r e s c r i b e d  d r u g  p r o g r a m .  
M e d i c a i d  o f f e r s  a p r o g r a m  b y  w h i c h  it w i l l  p a y  h a l f  o f  t h e  
c o s t s  o f  p r e s c r i b e d  d r u g s  f o r  c o v e r e d  i n d i v i d u a l s .  U n d e r  
t h i s  p r o g r a m  M e d i c a i d  a l l o w s  p a y m e n t  o f  a d i s p e n s i n g  fee in 
a d d i t i o n  to t h e  c o s t  o f  t h e  p r e s c r i b e d  d r u g .  T h i s  d i s p e n s­
i n g  f e e  w o u l d  b e  e s t a b l i s h e d  b y  t h e  S t a t e  b a s e d  o n  a v a r i e t y  

o f  f a c t o r s .  In e f f e c t ,  u n d e r  t h i s  b i l l  t h e  S t a t e  w o u l d  b e  
t e l l i n g  p h a r m a c i s t s  h o w  m u c h  t h e y  c a n  c h a r g e  f o r  p r e s c r i b e d  

d r u g s  p a i d  f o r  u n d e r  t h e  M e d i c a i d  p r o g r a m .

W e  c a n  f i n d  n o  e v i d e n c e  t h a t  t h e  B o a r d  o f  P h a r m a c y  f o r m a l l y  
o p p o s e d  H B  209. W h i l e  m a n y  p h a r m a c i s t s ,  i n c l u d i n g  p a s t  a n d  
p r e s e n t  B o a r d  m e m b e r s ,  t e s t i f i e d  a g a i n s t  H B  209 b e f o r e  b o t h  
t h e  H o u s e  F i n a n c e  a n d  t h e  H o u s e  H e a l t h ,  E d u c a t i o n ,  a n d  

S o c i a l  S e r v i c e s  C o m m i t t e e s ,  t h e y  h a v e  d o n e  s o  o n  t h e i r  o w n  
b e h a l f  a n d  n o t  a t  t h e  f o r m a l  r e q u e s t  o f  t h e  B o a r d .

C u r r e n t l y ,  p r e s c r i b e d  d r u g s  f o r  q u a l i f i e d  i n d i v i d u a l s  a r e  
p a i d  f o r  b y  t h e  S t a t e  u n d e r  t h e  G e n e r a l  R e l i e f  M e d i c a l  
(GRM) p r o g r a m ,  w h i c h  is f u n d e d  e n t i r e l y  b y  t h e  G e n e r a l  
F u n d .  U n d e r  t h e  G e n e r a l  R e l i e f  M e d i c a l  p r o g r a m ,  p r e s c r i b e d  
d r u g s  a r e  p a i d  f o r  a t  t h e  p r i c e  s e t  b y  t h e  p h a r m a c i s t .  If 
H B  209 is a d o p t e d ,  t h e  c o s t s  w o u l d  b e  s p l i t  w i t h  the F e d e r a l  
g o v e r n m e n t .  A l a s k a  is o n l y  o n e  o f  t w o  s t a t e s  w h o  do n o t  
p a r t i c i p a t e  i n  t h i s  p r o g r a m .  T h e  D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s  ( D H S S )  e s t i m a t e s  t h a t  t h e  c o s t  s a v i n g s  to 
t h e  S t a t e ,  b y  e n a c t m e n t  o f  t h i s  b i l l ,  w o u l d  b e  a p p r o x i m a t e l y  
$ 1 . 4  m i l l i o n  a n n u a l l y .

A t  the e n d  o f  t h e  1 9 8 5  s e s s i o n ,  H B  2 0 9  h a d  b e e n  p a s s e d  b y  
t h e  House,, b u t  n o t  t h e  S e n a t e .  I n  S e p t e m b e r  198 5 ,  D H S S  m e t  
w i t h  p h a r m a c i s t s  a n d  t e n t a t i v e l y  a g r e e d  to a c o l l e c t i o n  o f  
a l t e r n a t i v e  c o s t  s a v i n g  m e a s u r e s  i n  l i e u  o f  H B  209. If 
t h e s e  m e a s u r e s  a r e  i m p l e m e n t e d ,  t h e  S t a t e ' s  G e n e r a l  R e l i e f  
p r o g r a m  w o u l d  s a v e  a p p r o x i m a t e l y  $ 7 0 0 , 0 0 0 .

A l t h o u g h  t h e  p r o p o s e d  c o m p r o m i s e  b e t w e e n  D H S S  a n d  t h e  P h a r ­
m a c y  A s s o c i a t i o n  w o u l d  r e d u c e  t h e  c o s t  o f  t h e  p r e s c r i b e d  
d r u g  p r o g r a m  to G R M ,  a l l  e ; p e n d i t u r e s  w o u l d  s t i l l  b e  G e n e r a l  
F u n d  m o n i e s .  I n  o u r  o p i n * j n  t h e  i m p l e m e n t a t i o n  o f  H B  209
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w o u l d  b e  p r e f e r a b l e  to t h i s  c o m p r o m i s e .  P a r t i c i p a t i o n  
i n  t h e  M e d i c a i d  p r o g r a m  w o u l d  a l l o w  t h e  S t a t e  to p r o v i d e  
e l i g i b l e  r e c i p i e n t s  t h e  s a m e  l e v e l  a n d  q u a l i t y  o f  s e r v i c e  
a t  a l m o s t  h a l f  the c o s t  to t h e  G e n e r a l  F u n d .  U s i n g  s c h e d­
u l e s  p r e p a r e d  b y  D H S S ' s  D i v i s i o n  o f  M e d i c a l  A s s i s t a n c e ,  w e  
d e t e r m i n e d  t h a t  i f  the M e d i c a i d  D r u g  p r o g r a m  h a d  b e e n  i n  
e f f e c t  d u r i n g  F Y s  84 a n d  85, t h e  S t a t e  w o u l d  h a v e  s a v e d  
o v e r  $2 m i l l i o n .

E x e c u t i v e  S e c r e t a r y

I n  r e c e n t  y e a r s ,  t h e  B o a r d  o f  P h a r m a c y  h a s  b e e n  s e e k i n g  f u n d­

i n g  f o r  a n  E x e c u t i v e  S e c r e t a r y  t h a t  w o u l d  a n s w e r  d i r e c t l y  to 
t h e  B o a r d ,  r a t h e r  t h a n  OL. I n  1 9 8 4 ,  t h e  l e g i s l a t i o n  e x t e n d i n g  
t h e  B o a r d  o f  P h a r m a c y  a l s o  p r o v i d e d  f u n d i n g  f o r  a n  E x e c u t i v e  
S e c r e t a r y ,  b u t  w a s  v e t o e d  b y  t h e  G o v e r n o r .  D u r i n g  the 1 9 8 5  
l e g i s l a t i v e  s e s s i o n  t h e  i s s u e  w a s  a g a i n  d e b a t e d ,  d u r i n g  
s u n s e t  h e a r i n g s .  P r o p o n e n t s  c i t e d  t h e  B o a r d ' s  i n c r e a s e d  
r e s p o n s i b i l i t i e s  u n d e r  t h e  C o n t r o l l e d  S u b s t a n c e s  A c t  (t h e  
A c t )  as j u s t i f i c a t i o n  f o r  s u c h  a p o s i t i o n .

A t  t h e  h e a r i n g s ,  C a r o l  D e r f n e r  f r o m  t h e  O f f i c e  o f  t h e  
G o v e r n o r  t e s t i f i e d  t h a t  t h e  G o v e r n o r  r e m a i n e d  o p p o s e d  to 
t h e  E x e c u t i v e  S e c r e t a r y  c o n c e p t  a n d  m a y  v e t o  a n y  l e g i s l a t i v e  

a p p r o p r i a t i o n  o r  b i l l  t h a t  m a d e  p r o v i s i o n  f o r  o n e .  A c c o r d ­
in g l y ,  O L  a l s o  f e l t  t h a t  t h e  p o s i t i o n  w a s  u n n e c e s s a r y .  B y  
l a t e  F e b r u a r y  1985, t h e  B o a r d  a p p a r e n t l y  r e c o g n i z e d  t h a t  

i t s  i n s i s t e n c e  o f  a n  E x e c u t i v e  S e c r e t a r y  c o u l d  e n d a n g e r  
i t s  s t a t u s  d u r i n g  t h e  s u n s e t  p r o c e s s .  T h e  B o a r d  n a r r o w l y  
a d o p t e d ,  b y  a 3 - 2  v o t e ,  a r e s o l u t i o n  t h a t  " I f  g i v e n  t h e  
c h o i c e  b e t w e e n  h a v i n g  a n  E x e c u t i v e  S e c r e t a r y  o r  s u n s e t t i n g ,  
t h e  B o a r d  w o u l d  r a t h e r  h a v e  a n  a c t i v e  b o d y . "

C u r r e n t l y ,  w e  b e l i e v e  t h a t  t h e  n e e d  f o r  a n  a u t o n o m o u s  
E x e c u t i v e  S e c r e t a r y ,  as o p p o s e d  t o  u t i l i z i n g  O L  s t a f f ,  is 
n o t  w a r r a n t e d  f o r  t h e  f o l l o w i n g  r e a s o n s :

1. I m p l e m e n t a t i o n  o f  R e c o m m e n d a t i o n  N o .  1, r e p e a l i n g  t h e  
n e e d  to e s t a b l i s h  a s e p a r a t e  S t a t e  r e g i s t r a t i o n ,  w o u l d  
s i g n i f i c a n t l y  r e d u c e  t h e  d u t i e s  o f  a c o n t e m p l a t e d  

E x e c u t i v e  S e c r e t a r y .

2. A s  o f  t h e  d a t e  o f  t h i s  r e p o r t ,  t h e  B o a r d  h a s  y e t  to 
f o r m a l l y  c o n s i d e r  t h e  n a t u r e  a n d  e x t e n t ,  i f  any, o f  
i t s  f u r t h e r  r e s p o n s i b i l i t i e s  a n d  d u t i e s  u n d e r  t h e  A c t  
b e y o n d  r e g i s t r a t i o n .

3. A s  d i s c u s s e d  in t h e  p r e v i o u s  s e c t i o n ,  if t h e  M a r i j u a n a  
T h e r a p e u t i c  R e s e a r c h  P r o g r a m  is r e p e a l e d ,  as r e c o m m e n d e d  
b y  t h e  B o a r d ,  the d u t i e s  o f  a n  E x e c u t i v e  S e c r e t a r y  
w o u l d  b e  f u r t h e r  r e d u c e d .
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W e  r e c o g n i z e  t h a t  t h e  B o a r d  o f  P h a r m a c y  a n d  O L  s t a f f  h a v e  
b e e n  c r i t i c i z e d  in p u b l i c  t e s t i m o n y  f o r  i n a d e q u a t e l y  
i n v e s t i g a t i n g  c o m p l a i n t s  s u b m i t t e d  to t h e m  a n d  t h e  B o a r d .  
H o w e v e r ,  t h e  d e g r e e  to w h i c h  O L  is o r  is n o t  f u n c t i o n i n g  
s h o u l d  n o t ,  i n  a n d  o f  i t s e l f ,  b e  r e l a t e d  to t h e  n e e d  f o r  
a n  E x e c u t i v e  S e c r e t a r y .  W e  a r e  r e v i e w i n g  O L  i n v e s t i g a t o r y  
p r o c e d u r e s  a n d  e f f e c t i v e n e s s  as p a r t  o f  a p e r f o r m a n c e  a u d i t  
o f  O L  c u r r e n t l y  b e i n g  c o n d u c t e d .
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B IL L  S H E F F IE L D , G O V E R N O R

D EPARTM ENT O F  COMMERCE &
ECONOMIC DEVELOPM ENT

P O U C H O
J U N E A U ,  A L A S K A  9 9 8 1 1  
P H O N E :  ( 9 0 7 1  4 6 5 - 2 5 3 4

DIVISION OF OCCUPATIONAL LICENSING

De ce m be r  2 3 ,  1 9 8 5

f i l e  2  4 1 9 3 5
Wo*

Mr.  G e r a l d  L .  W i l k e r s o n

LEGISLATIVE 
AUDIT

L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P ou ch  W
J u n e a u ,  AK 9 9 8 1 1  

D e a r  Mr .  W i l k e r s o n :

Thank y o u  f o r  t h e  o p p o r t u n i t y  t o  comment  on y o u r  f o l l o w - u p  
r e v i e w  r e p o r t  r e g a r d i n g  t h e  B o a r d  o f  P h a r m a c y .

We c o n c u r  w i t h  y o u r  f i n d i n g s  and r e c o m m e n d a t i o n .  We a l s o  
s u p p o r t  r e e s t a b l i s h m e n t  o f  t h e  B o a r d  o f  P h a r m a c y .

As m e n t i o n e d  i n  e a r l i e r  c o r r e s p o n d e n c e ,  i t  i s  i m p o r t a n t  t o  n o t e  
t h a t  s t a t u t e s  r e g a r d i n g  t h e  M a r i j u a n a  T h e r a p e u t i c  R e s e a r c h  P r o ­
gram f a i l e d  t o  p r o v i d e  g u i d a n c e  o r  t o  i d e n t i f y  an o b j e c t i v e  o f  
t h e  r e s e a r c h  p r o g r a m  o t h e r  t h a n  e s t a b l i s h m e n t  o f  a c o m m i t t e e  
t o  c e r t i f y  p a r t i c i p a t i o n  i n  t h e  p r o g r a m .  A l s o ,  t h e  d ru g  THC 
was  a l r e a d y  a v a i l a b l e  t h r o u g h  t h e  C a n c e r  R e s e a r c h  I n s t i t u t e  a t  
P r o v i d e n c e  H o s p i t a l  i n  A n c h o r a g e  p r i o r  t o  e s t a b l i s h m e n t  o f  t h e  
M a r i j u a n a  T h e r a p e u t i c  R e s e a r c h  P r o g r a m  b y  s t a t u t e s .  The 
r e s e a r c h  p r o g r a m  added a l a y e r  o f  c o n t r o l  by t h e  S t a t e  t o  an 
a l r e a d y  e x i s t i n g  f e d e r a l  p r o g r a m .

We f u l l y  c o n c u r  t h a t  t h e  c o n t r o l l e d  s u b s t a n c e  r e g i s t r a t i o n  i s  a 
d u p l i c a t i o n  o f  e f f o r t  and h a v e  m a i n t a i n e d  t h i s  p o s i t i o n  s i n c e  
i n c e p t i o n  o f  t h e  s t a t u t e s .

Th an k  y o u . o n c e  a g a i n  f o r  t h e  o p p o r t u n i t y  t o  comment on y o u r  
a u d i t .

S i n c e r e l y ,

L  . __________

J  C o m m i s s i o n e r

LHL/mst3050m
1 2 0 9 8 5 a

08.H8LH
-17-



Q U A L IT Y  C E N T E R S
1341 Fairbanks Street Anchorage, Alaska 99501 (907) 277-6639

O c t o b e r  29/ 1 9 8 5

Mr. M a r c  M o u l t o n  
S e n i o r  A u d i t o r
D i v i s i o n  O f  L e g i s l a t i v e  A u d i t  
P o u c h  W
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Mr. M o u l t o n :

I a p p r e c i a t e  t h e  o p p o r t u n i t y  to c o m m e n t  o n  t h e  f i n d i n g s  o f  t h e  
l e g i s l a t i v e  a u d i t  o f  t h e  P h a r m a c y  B o a r d ,  b u t  m u s t  d i s a g r e e  w i t h  
m a n y  o f  t h e s e  f i n d i n g s :

R e c o m m e n d a t i o n  No. 1

A l t h o u g h  I w a s  a p p o i n t e d  t o  t h e  B o a r d  O f  P h a r m a c y  s i n c e  t h e  
C o n t r o l l e d  S u b s t a n c e s  A c t  w a s  p a s s e d ,  I b e l i e v e  I k n o w  s o m e  o f  
t h e  h i s t o r y  i n v o l v e d  i n  t h i s  b i l l ' s  p a s s a g e .

D a n  H i c k e y ,  f o r m e r  C h i e f  P r o s e c u t o r ,  w a s  v e r y  i n s t r u m e n t a l  i n  

g e t t i n g  t h i s  b i l l  p a s s e d  a n d  g a v e  t h e  B o a r d  c o n s i d e r a b l e  g u i d a n c e  
i n  n o t  o n l y  a d o p t i n g  r e g u l a t i o n s , b u t  t a k i n g  a p e r s o n a l  i n t e r e s t  
i n  t h e  w o r d i n g  a n d  f o r m a t  o f  t h e  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  to 
a s s u r e  t h a t  a l l  l e g a l  r e q u i r e m e n t s  w e r e  m e t  to a l l o w  p r o s e c u t i o n  
w i t h o u t  u n d u e  d u p l i c a t i o n  w i t h  t h e  f e d e r a l  r e g i s t r a t i o n .  T h e  
r e a s o n  w e  n e e d  a s t a t e  r e g i s t r a t i o n  is n o t  t o  c o n d u c t  i n v e s t i g a t i o n ,  
as t h e  C h i e f  I n v e s t i g a t o r  s t a t e s ,  b u t  t o  g i v e  t h e  s t a t e  a n  
e n f o r c e m e n t  t o o l  w h e n  a p r o b l e m  o c c u r s .

T h e  p r o b l e m  w i t h  t h e  C o n t r o l l e d  S u b s t a n c e s  r e g i s t r a t i o n  h a s  n o t  
b e e n  c o m p l i a n c e  n e a r l y  as m u c h  as i t  h a s  b e e n  c o n f u s i o n  w i t h  t h e  
w a y  t h e  a p p l i c a t i o n s  w e r e  m a i l e d .

I n i t i a l l y ,  O L  s e n t  t h e  a p p l i c a t i o n  a l o n g  w i t h  a s h o r t  n o t e  w i t h  
t h e  h e a d i n g  " A T T E N T I O N "  w i t h  n o t h i n g  i n  t h e  w a y  o f  e x p l a n a t i o n  as 
to w h y  o r  w h o  w a s  r e q u i r e d  t o  r e g i s t e r .  I, t h e n ,  a t  t h e  r e q u e s t  
o f  t h e  B o a r d ,  d r a f t e d  a l e t t e r  e x p l a i n i n g  t h e  r e a s o n s  f o r  
r e g i s t r a t i o n  a n d  w h o  w a s  r e q u i r e d  t o  r e g i s t e r .  I a s k e d  O L  t o  m a i l  
t h e  l e t t e r  a l o n g  w i t h  a n  a p p l i c a t i o n  f o r m  t o  a l l  r e g i s t r a n t s .
T h e  l e t t e r  w a s  s e n t ,  b u t  t h e  a p p l i c a t i o n  f o r m  w a s  n o t .

I h a v e  p e r s o n a l l y  t a l k e d  t o  a t  l e a s t  t w o  h u n d r e d  (200) r e g i s t r a n t s  
a l l  r e q u e s t i n g  t h e  a p p l i c a t i o n  f o r m  s o  t h e y  c o u l d  r e g i s t e r .  I 
h a v e  h a d  o n l y  t h r e e  (3) c a s e s  w h e r e  t h e  r e g i s t r a n t s  c o m p l a i n e d  
a n d  t w o  (2) o f  t h e  t h r e e  (3) h a d  a l r e a d y  r e g i s t e r e d .  T h e r e f o r e ,
I d o  n o t  b e l i e v e  t h e  B o a r d  s h o u l d  o p t  f o r  u s e  o f  t h e  f e d e r a l  
r e g i s t r a t i o n ,  b u t  f o r  m o r e  c o m m u n i c a t i o n  a n d  c o o p e r a t i o n  w i t h  DOL.
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T h e  a b o v e  b r i n g s  t o  m i n d  a n o t h e r  d i s a g r e e m e n t  I h a v e  w i t h  the 
l e g i s l a t i v e  a u d i t  f i n d i n g s .  In o n e  a r e a  o f  t h e  f i n d i n g  y o u  say, 
a n d  I q u o t e ,  "... a n  a l r e a d y  s t r a i n e d  O L  l i c e n s i n g  s t a f f . "  Yet, 
i n  a n o t h e r  s e c t i o n  i n  r e f e r e n c e  to t h e  E x e c u t i v e  S e c r e t a r y ,
"OL a l s o  f e l t  t h e  p o s i t i o n  w a s  u n n e c e s s a r y . "  H o w  c a n  O L  s a y  t h e y  
a r e  s t r a i n e d  y e t  c a n  t a k e  o n  t h e  h u g e  r e s p o n s i b i l i t y  o f  a q u a l i f i e d  
d r u g  e x p e r t  o r  " E x e c u t i v e  S e c r e t a r y . "

D u r i n g  t e s t i m o n y  l a s t  F e b r u a r y  o n  H B  1 2 3  w h e n  t h e  D i r e c t o r  O f  OL,
H a r r y  T r a e g o r ,  w a s  a s k e d  i f  t h e y  h a d  a n y  e x p e r t i s e  o n  p h a r m a c y  i n  
OL, h e  s a i d  t h e  o n l y  e x p e r t i s e  t h e y  h a d  w a s  t h e  B o a r d  O f  P h a r m a c y .
I, t h e r e f o r e ,  f e e l  t h a t  If O L  is a l r e a d y  s t r a i n e d  w i t h  t h e i r  c u r r e n t  
w o r k l o a d ,  t h e y  w i l l  r e q u i r e  a d d i t i o n a l  p e r s o n n e l  t o  r u n  t h e  C o n t r o l l e d  
S u b s t a n c e s  p r o g r a m .  T h e r e  m i g h t  j u s t  as w e l l  b e  a q u a l i f i e d  p e r s o n  
to r u n  t h e  p r o g r a m  as t h r e e  (3) o r  f o u r  (4) i n c o m p e t e n t s  w h o  w i l l  
n o t  k n o w  w h a t  t h e y  a r e  d o i n g .  I f e e l  t h e  C o n t r o l l e d  S u b s t a n c e s  
B i l l  is m a d e  u p  o f  t h r e e  (3) p o r t i o n s :  R e g i s t r a t i o n ,  i n v e s t i g a t i o n ,

a n d  e n f o r c e m e n t .  T h e  " p h a r m a c y  e x p e r t "  w o u l d  b e  r e q u i r e d  t o  w o r k  
i n  a l l  t h e s e  a r e a s .

R e c o m m e n d a t i o n  No. 2

T h e  c o n t i n u i n g  e d u c a t i o n  r e g u l a t i o n s  w e r e  r e - e v a i u a t e d  a n d  r e c o m m e n d e d  
c h a n g e s  a p p r o v e d  a t  t h e  J u n e ,  1 9 8 5  m e e t i n g  a n d  so 7. h a v e  n o  f u r t h e r  

c o m m e n t .

R e c o m m e n d a t i o n  No. 3

A s  y o u  s t a t e ,  A S  0 8 . 0 1 . 0 5 0  (19) p l a c e s  r e s p o n s i b i l i t y  f o r  p e r f o r m i n g  
i n v e s t i g a t i o n  w i t h  t h e  D i v i s i o n  a n d  A S  0 8 . 8 0 . 0 3 0  (3) gives t h e  
B o a r d  t h e  a u t h o r i t y  to c o n d u c t  i n v e s t i g a t i o n s ,  w h i c h  w o u l d  i n d i c a t e  
a d i r e c t  c o n f l i c t .  I b e l i e v e  l e g i s l a t i v e  i n t e n t  w a s  to g i v e  t h e  
D i v i s i o n  i n v e s t i g a t i v e  a u t h o r i t y  o n l y  if t h e  B o a r d  s t a t u t e  d i d  
n o t  a d d r e s s  t h e  i s s u e .  S i n c e  t h e  B o a r d  O f  P h a r m a c y  is s p e c i f i c a l l y  
g i v e n  i n v e s t i g a t i v e  a u t h o r i t y ,  t h e i r  s t a t u t e  s u p e r s e d e s  t h e  v a g u e  
s t a t u t e  g i v i n g  t h e  D i v i s i o n  t h e  i n v e s t i g a t i v e  a u t h o r i t y .

R e c o m m e n d a t i o n  No. 4

I a g r e e  w i t h  t h e  r e c o m m e n d a t i o n  to m a k e  t w o  (2) a d d i t i o n a l  a p p o i n t e e s  
i n  a t i m e l y  m a n n e r .  A l t h o u g h  a c u r r e n t  B o a r d  m e m b e r ' s  t e r m  d o e s  
n o t  e x p i r e  u n t i l  h e / s h e  h a s  b e e n  r e p l a c e d .  T h e  t h r e e  (3) v a c a n c i e s  
w e  h a d  w e r e  a l l  r e s i g n a t i o n s .  I a l s o  f a i l  to s e e  w h a t  t h e  i n t e n t  
w a s  o f  i n c l u d i n g  t h e  i n f o r m a t i o n  a b o u t  A S  0 8 . 8 0 . 0 2 0  a n d  t h e  l o n g  
t e r m s  o f  s e r v i c e  i n  a r e p o r t  a u d i t i n g  t h e  c u r r e n t  B o a r d .  I b e l i e v e  
t h e s e  p e o p l e  s h o u l d  b e  c o m p l e m e n t e d  f o r  t h e i r  y e a r s  o f  s e r v i c e ,  
n o t  c r i t i c i z e d .  I a l s o  b e l i e v e  t h e  i n d i v i d u a l s  m e n t i o n e d  a n d  D O L  
w e r e  n o t  i n  a g r e e m e n t  a n d  b y  i n c l u d i n g  t h e  i n f o r m a t i o n  i n  y o u r  
r e p o r t  y o u  r e - o p e n  o l d  w o u n d s .  T h i s  s e r v e s  n o  p u r p o s e .
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I t  h a s  b e e n  t h e  B o a r d  O f  P h a r m a c y ' s  p o s i t i o n  t o  r e m a i n  n e u t r a l  o n  
H B  209 a s  i t  is e s s e n t i a l l y  an e c o n o m i c  i s s u e  a m o n g  t h e  f e d e r a l  
g o v e r n m e n t ,  s t a t e  g o v e r n m e n t ,  a n d  p r i v a t e  e n t e r p r i s e .  A l l  
t e s t i f y i n g  o n  t h i s  b i l l  b y  B o a r d  m e m b e r s  p a s t  a n d  p r e s e n t  h a s  b e e n  
d o n e  as i n d i v i d u a l s  a n d  b u s i n e s s m e n  a n d  d u r i n g  a l l  t e s t i m o n y  
a s s o c i a t i o n  w i t h  t h e  B o a r d  h a s  b e e n  a v o i d e d .  I b e l i e v e  t h a t  
l e g i s l a t i v e  a u d i t  h a s  n o  b u s i n e s s  i n c l u d i n g  a n y  r e f e r e n c e  to H B  209 
i n  t h e i r  f i n d i n g s  a n d  t h i s  s e c t i o n  s h o u l d  b e  o m i t t e d .

E x e c u t i v e  S e c r e t a r y

A l t h o u g h  I b r i e f l y  d i s c u s s e d  t h e  E x e c u t i v e  S e c r e t a r y  o n  p a g e  two,
I h a v e  a f e w  m o r e  c o m m e n t s  to a d d  h e r e .

If w e  r e p e a l  t h e  e n t i r e  C o n t r o l l e d  S u b s t a n c e s  B i l l ,  t h e r e  w o u l d  b e  
no n e e d  f o r  a n  E x e c u t i v e  S e c r e t a r y  o r  i f  t h e  r e s p o n s i b i l i t y  f o r  
r u n n i n g  t h e  C o n t r o l l e d  S u b s t a n c e s  B i l l  w e r e  t r a n s f e r r e d  to s o m e o n e  
o t h e r  t h a n  t h e  B o a r d  O f  P h a r m a c y ,  t h e r e  w o u l d  b e  n o  n e e d  f o r  an 
E x e c u t i v e  S e c r e t a r y  r e s p o n s i b l e  to t h e  B o a r d .  A s  i t  s t a n d s  n o w ,  
e v e n  if t h e  r e g i s t r a t i o n  p o r t i o n  is r e p e a l e d ,  t h e  B o a r d  is s t i l l  
r e s p o n s i b l e  f o r  i n v e s t i g a t i o n  a n d  e n f o r c e m e n t  a n d  t h i s  c a n n o t  b e  
d o n e  w i t h o u t  a q u a l i f i e d ,  t r a i n e d  i n d i v i d u a l  r e s p o n s i b l e  t o  t h e  
B o a r d  O f  P h a r m a c y .

U n d e r  t h e  c u r r e n t  a d m i n i s t r a t i o n ' s  p o l i c y  o f  n o t  r e - a p p o i n t i n g  
B o a r d  m e m b e r s ,  t h e r e  i s  l a c k  o f  c o n t i n u i t y  f r o m  y e a r  t o  y e a r .
A l l  c u r r e n t  B o a r d  m e m b e r s  a r e  o f  f o u r  (4) y e a r s  o r  l e s s  a n d  a r e  
n o t  f a m i l i a r  w i t h  t h e  h i s t o r y  o f  m a n y  o f  t h e  p r o b l e m s  f a c i n g  t h e  
B o a r d .  B y  l i m i t i n g  B o a r d  m e e t i n g s  t o  o n e  (1) a y e a r  a s  m a n d a t e d  
b y  s t a t u t e  a n d  b u d g e t  r e s t r a i n t s ,  b y  t h e  t i m e  a  B o a r d  m e m b e r  is 
c o m f o r t a b l e  w i t h  t h e  p r o b l e m s ,  h i s  t e r m  h a s  e x p i r e d .  W i t h  a n  
E x e c u t i v e  S e c r e t a r y ,  t h e  B o a r d  w o u l d  h a v e  c o n t i n u i t y  a n d  s t i l l  l i v e  
w i t h  A S  0 8 . 8 0 . 0 2 0 .

I a p p r e c i a t e  t h i s  o p p o r t u n i t y  t o  e x p r e s s  m y  v i e w s  o n  t h i s  l e g i s l a t i v e  
a u d i t  a n d  if I c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e ,  d o  n o t  h e s i t a t e  
t o  c o n t a c t  m e .

S i n c e r e l y ,

M e d i c a i d  D r u g  P r o g r a m

P r e s i d e n t
B o a r d  O f  P h a r m a c y
7 7 3 1  E. N o r t h e r n  L i g h t J  B l v d .
A n c h o r a g e ,  A l a s k a  9 9 5 0 4

W P L : c e b

- 2 1 -



' b u i y c f h j i x . u o  f L c L  O ^ v w i l u ^ v i j u^ - .  - 

- n s ^ 5 a a ^ ( ^ ^ ^ u s u j >JLo -> v^ & &  - W ajA u . d / w v o .

? j ^ v v « ^ > A A j s d - o ^ .  C L  ^ k , Q . ' j b w  O ^ / f t u d u ^ .

* Section 1. AS 17.30.020(a) is amended to read:
i

(a) A person who manufactures, distributes, dispenses, or con-j 
ducts research with a controlled substance in the state or who pro- j 

poses to manufacture, distribute, or dispense a controlled substance J 

in the state, shall comply with the registration requirements of the 

federal Controlled Substances Act, 21 U.S.C. sec. 811 —  830, and the
i

regulations adopted under those sections, 21 C.F.R. 1301 —  1316.
I

[REGISTER ANNUALLY WITH THE BOARD IN ACCORDANCE WITH REGULATIONS 

ADOPTED UNDER AS 17.30.010.]

* Sec. 2. AS 17.30.020(b) is amended to read:

(b) A person registered under federal law [THIS CHAPTER] to 

manufacture, distribute, dispense, or conduct research with controlled 

substances in the state may possess, manufacture, distribute, dis­

pense, or conduct research with those substances to the extent 

authorised by the person's registration and in conformity with the 

other provisions of this chapter.

* Sec. 3. AS 17.30.020(f) is repealed and re-enacted to read:

(f) A peace officer may enter a registrant's premises at reason­

able times and in a reasonable manner to inspect the premises anc 

records required to be maintained under federal law. An inspection 

shall not extend to financial data, pricing data, or sales data, other
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than shipment data, unless the owner, operator, or agent in charge of 

the premises consents.

* Sec. 4. AS 17.30.020 is amended by adding a new subsection to read:

(g) Upon request from a peace officer, a person who manufac­

tures, distributes, dispenses, or conducts research with a controlled 

substance in the state shall provide evidence of current registration 

under the. federal Controlled Substances Act, 21 U.S.C. sec. 811 —  

830, and the regulations adopted under those sections, 21 C.P.R. 1301 

—  1316.

* Sec. 5. AS 17.30.060 is amended to read:

Sec. 17.30.060. RECORDS OF REGISTRANTS. A person registered 

under federal law to manufacture, distribute, dispense, or conduct 

research with controlled substances in the state [UNDER THIS CHAPTER] 

shall keep records and maintain inventories in conformance with the 

record keeping and inventory requirements of federal law [AND IN 

CONFORMANCE WITH ADDITIONAL REGULATIONS ADOPTED BY THE BOARD).

* Sec. 6. AS 17.30.080 is amended by adding a new subsection to read:

(b) A person who violates (a) of this section, or who otherwise 

manufactures, distributes, dispenses, or conducts research with a 

controlled substance in Alaska without fully complying with the fed­

eral Controlled Substances Act, 21 U.S.C. 811 —  830, and regulations 

adopted under it, 21 C.F.R. 1301 —  1316, is guilty of misconduct 

involving a controlled substance under AS 11.71.010 —  11.71.070 in 

the degree appropriate to the circumstances as described in those 

sections.

* Sec. 7. AS 17.30.100 is amended to read:

Sec. 17.30.100. POWERS Or THE DEPARTMENT OF PUBLIC SAFETY 

[COOPERATIVE ARRANGEMENTS]. (a) The commissioner of public safety

shall enforce this chapter and shall cooperate with other state and
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federal agencies in the discharge of their responsibilities pertaining 

to illicit traffic in cortrolled substances and in suppressing the 

abuse of controlled substances. Under this section, the powers of the 

commissioner of public safety include but are not limited to the 

following:

(1) arranging for the exchange of information among govern­

ment officials concerning illicit traffic in and abuse of controlled 

substances;

(2) coordinating training programs pertaining to controlled 

substances at both local and state levels; [AND]

(3) cooperating th the Drug Enforcement Administration of 

the United States Department ;f Justice by establishing a centralized 

unit to accept, catalog, file, and collect statistics, including 

records of persons who have violated the provisions of this chapter or 

AS 11.71 in the state and making the information available for fed-

eral, state, and local law enforcement purposes; and

(4) instituting in the superior court. actions for

injunctions against continued manufacture, distribution. dispensation.

or research with a controlled substance in the state by a person who

violates the federal Controlled Substances Act, 21 U.S.C . 811 —  830,

or the regulations adopted under it, 21 C.F.R. 1301 —  1316.

(b) The commissioner of public safety may not furnish the name 

or identity of a patient or research subject whose identity could not 

be obtained under AS 17.30.155.

* Sec. 8. AS 17.30.150 is amended to read:

Sec.. 17.30.150. RELIANCE ON DRUG ENFORCEMENT ADMINISTRATION. 

Results, information, and evidence received from the Drug Enforcement 

Administration of the United States Department of Justice relating to 

the enforcement [REGULATORY] functions of this chapter, including

«7.mo
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results of inspections conducted by it, may be relied on and acted on 

by the Department of Public Safety [BOARDJ in the exercises of its 

enforcement [REGULATORY] functions under this chapter.

* Sec. 9. AS 17.30.155 is amended to read:

S e c . 17.30.155. CONFIDENTIALITY OF CERTAIN INFORMATION. A 

practitioner engaged in medical practice or research may not disclose 

[FURNISH]. the name or identity of a patient or research subject [TO 

THE BOARD. THE PRACTITIONER MAY NOT OTHERWISE DISCLOSE THE NAME OR 

IDENTITY OF AN INDIVIDUAL] that the practitioner is required to keep 

confidential unless ordered by a court to disclose it within the 

context of a criminal investigation or proceeding.

* Sec. 10. AS 17.30.010, AS 17.30.020(c) -- (e), AS 17.30.030, AS 17.- 

30.040, AS 17.30.050, AS 17.30.130, and AS 17.30.900 are repealed.
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RE; Attached proposed amendment to HB 641 re
controlled substances

At your request, on behalf of Co-chairman Gruenberg, I 
have undertaken to assimilate suggestions from both the criminal 
and civil divisions of the Department of Law on how best to 
amend AS 17.30 on controlled substances in response to the find­
ings and recommendations on pages 7 and 8 of the November 14 
Follow-up Review on the Board of Pharmacy by the division of 
legislative audit.

I have consulted with Assistant Attorney General Gayle 
Horetski of the criminal division, Gwen Byington, Special Assis­
tant to the Controlled Substances Advisory Committee in the 
criminal division, and Assistant Attorney General Kay Gouwens of 
the Anchorage commercial section of the civil division of the 
Department of Law as well as with the division of occupational 
licensing in the Department of Commerce and Economic Develop­
ment.

The consensus is in agreement with the Follow-up 
Review that the state controlled substance registration now 
required by AS 17.30 unnecessarily duplicates federal registra­
tion, is unduly burdensome upon registrants, and just does not 
seem workable now, four years after the 1982 enactment of AS 
17.30. That enactment incidentally was based on a 1970 uniform 
act which the NCCUSL is apparently starting to reevaluate this 
year. Nonetheless, we do not believe that all AS 17.30.010 —  
17.30.080 should simply be repealed because the federal Con­
trolled Substances Act is not actively enforced in Alaska by the 
federal DEA. That federal Act and the regulations adopted under 
it are^ all that would be left to deal with the problem of illi- 
it diversion of controlled substances from the legitimate 

market.

We have therefore taken the approach of amending AS
17.30 to impose a state requirement that people who handle con­
trolled substances in Alaska comply with the federal law and
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provide the Department of Public Safety with a copy of their 
federal registration. This allows xfhat amounts to state en­
forcement of the federal requirements to fill the gap left by 
federal inaction. The second basic ingredient of our approach 
is to eliminate the occupational licensing Board of Pharmacy 
from any enforcement function and replace it with the department 
which is already involved in the enforcement and implementation 
of much of the rest of AS 17.30. The department would keep rec­
ords, inspect, initiate criminal prosecutions, and seek injunc­
tions against continued violations of the federal law.

I have listed the changes in the bill to deal with AS
17.30 in amendment form as you requested. The amendment departs 
from normal drafting technique by setting out repeals in numer­
ical order by statutory section rather than all at the end, to 
simplify reading the amendment.

We are providing copies of this memorandum and the 
attached amendment to various interested people and agencies and 
encourage their input on our proposals. We look forward to 
./orking with you and the committee to define an acceptable mid­
dle ground approach which is short of repealing all of AS 17.30.

H M B :P B F ;p j g

cc w/enc.: Sandra Schubert
Assistant to Senate HESS Committeer

Nancy Dunn, Director
Division of Occupational Licensing
Dept of Commerce & Econ. Development

Gayle Horetski, Asst. Attorney General 
Criminal Division, Department of Law 
Juneau

Kay Gouwens, Asst. Attorney General 
Civil Division, Department of Law 

. Juneau

Gwen Byington, Special Assistant 
Criminal Division, Department of Law 
Anchorage

Rhonda Butterfield Roberson
Asst. District Attorney —  Anchorage
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Offered in the HOUSE fqoftKbCje C M T 1EC. By koja<=>'Cl.

TO: CSHB 64 1 (HESS)

Ptga 1, line 7:

Before ’’and” insert ’’pharmacy assistants, pharmacy clerks,”

Page 2, after line 4, insert new bill sections to read:

"* Sec. 3. AS 08.80.040 is amended to read:

Sec. 08.80.040. DUTIES OF THE BOARD. The board shall

(1) examine qualified applicants for registration as phar­

macists ;

(2) grant certificates of registration;

(3) [Repealed

(4)] report to the legislature on the condition of pharmacy 

in the state; the report shall include a resume of the proceedings of 

the board during the year and the names of all persons registered 

under this chapter;

(4) [(5)] maintain a record of the name and place of busi­

ness of each person registered under this chapter, together with 

evidence adequate to justify registration;

(5) [(6)] issue a list of potentially dangerous medicinal

ingredients or preparations that may be sold only under the direct 

supervision of a licensed pharmacist; the failure to include an ingre­

dient or preparation in this list does not affect any law or

A M E N D M E N T
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regulation, which prohibits or restricts the sale of the ingredient or 

preparation;

(6) [(7) Repealed

(8)] adopt regulations insuring that renewal of licenses 

occurs every four years and is contingent upon proof of continued 

competency;

(7) [(9)] hold hearings and order disciplinary sanctions 

against a person who violates this chapter or the regulations of the 

board;

(8) [(10)] provide for the regulation of controlled- sub­

stances under AS 17.30j_

(9) adopt regulations for the training and certification of 

pharmacy assistants and pharmacy clerks.

* Sec. 4. AS 08.80.160 is amended to read;

Sec. 08.80.160. FEES. The Department of Commerce and Economic 

Development shall set fees under AS 08.01.065 for the following:

(1) examination;

(2) reexamination;

(3) investigation for licensing by credentials;

(4) pharmacist license;

(5) temporary license;

(6) wholesale drug dealer license;

(7) retail pharmacy license;

(8 ) pharmacy intern registration;

(9) emergency permit;

(10) hospital pharmacy license (inpatient and outpatient);
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(11) hospital drug room license (inpatient);

(12) nursing home and related facilities license for inpa­

tient dispensing;

(13) license amendment or replacement^

(14) pharmacy assistant certificate;

(15) pharmacy clerk certificate.

Sec. 5. AS 08.80 is amended by adding new sections to read:

Sec. 08.80.211. QUALIFICATIONS FOR CERTIFICATION AS PHARMACY

ASSISTANT. (a) An applicant for certification as a pharmacy assis­

tant must have

(1) been awarded a high school diploma or G.E.D.; and

(2) completed

(A) an academic program for pharmacy assistant train­

ing approved by the board; or

(B) on-the-job training meeting guidelines approved by

the board.

(b) The board may not certify as a pharmacy assistant a person 

who has been convicted of violating a law relating to controlled 

substances or the practice of pharmacy.

Sec. 08.80.212. SUPERVISION, FUNCTIONS, AND IDENTIFICATION OF

PHARMACY ASSISTANTS. (a) A certified pharmacy assistant under the

direct supervision of a licensed pharmacist may assist the pharmacist 

in performing manipulative, nondiscretionary functions associated with 

the practice of pharmacy.

(b) A pharmacy assistant may not perform the following func­

tions :
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(1) consultation with a prescriber regarding a patient and 

the patient's prescription;

(2) receipt of an unwritten prescription other than refill 

approval or denial from a prescriber;

(3) consultation with a patient regarding a prescription, 

both before and after filling the prescription, and regarding informa­

tion contained in a patient medication record system;

(4) interpretation and identification of the contents of a 

prescription document;

(5) determination of the product required for a prescrip­

tion;

(6) extemporaneous compounding of a prescription, except 

under regulations of the board that ensure that the accuracy, correct 

procedure and preparation, and safety of pharmaceutical constituents 

are verified by the supervising pharmacist;

(7) interpretation of data in a patient medication record

system;

(8) final check on all aspects of the completed prescrip­

tion and assumption of the responsibility for the filled prescription,

including the accuracy of drug, strength, labeling, and proper con­

tainer;

(9) dispensing of a prescription to a patient; or

(10) a duty required by law or regulation to be performed

only by a licensed pharmacist.

(c) A pharmacy assistant, while on duty, shall wear a badge

provided by the board that clearly identifies the person wearing it as
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a pharmacy assistant. The badge shall be worn conspicuously.

( d )  I n  t h i s  s e c t i o n ,  " d i r e c t  s u p e r v i s i o n "  i n c l u d e s  v i s u a l  o r  

p h y s i c a l  p r o x i m i t y  t h a t  e n s u r e s  a d e q u a t e  s a f e t y  c o n t r o l s .

Sec. 08.80.213. PHARMACY ASSISTANT TRAINING PROGRAMS. (a) T h e

board shall establish standards for the approval of pharmacy assistant 

training programs. The board shall reevaluate approved programs at 

intervals determined by the board. Approval shall be continued or 

withdrawn after each reevaluation.

(b) The director of a pharmacy assistant program

(1) must be a licensed pharmacist;

(2) shall submit to the board, with an application for 

initial approval, a description of the course of training offered, 

including subject taught, methods of teaching and testing, and practi­

cal experience provided; and

(3) shall inform the board of proposed significant changes 

in an approved training program and must receive board approval before 

implementing the changes.

(c) The board shall maintain a registry of approved programs and 

make the registry available at the request of interested persons.

Sec. 08.80.214. QUALIFICATIONS OF PHARMACY CLERKS. (a) The 

board may not establish age, education, or training requirements for 

pharmacy clerks. The supervising pharmacist shall instruct the phar­

macy clerk of the limitations on the clerk's functions under AS 08.- 

80.215.

(b) The board may not certify as a pharmacy clerk a person who 

has been convicted of violating a law relating to controlled
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Sec. 08.80.215. SUPERVISION, FUNCTIONS, AND IDENTIFICATION OF 

PHARMACY CLERKS. (a) A  certified pharmacy clerk under the super­

vision of a licensed pharmacist may perform the functions of typing 

prescription labels, filing, refiling, bookkeeping, pricing or deter­

mination of cost or charge, stocking, delivery, nonprofessional phone 

inquiries, documentation of third-party reimbursements, and other 

clerical duties specified by the supervising pharmacist.

(b) A  pharmacy clerk, while working in a pharmacy and having 

contact with patients or the general public, shall wear a badge pro­

vided by the board that clearly identifies the person wearing it as a 

pharmacy clerk. The badge shall be worn conspicuously.

Sec. 08.80.216. APPLICATIONS FOR PHARMACY ASSISTANT OR CLERK 

CERTIFICATION. An application for certification as a pharmacy assis­

tant or pharmacy clerk shall be on a form provided by the board. The 

application must include

(1) the appropriate fee established under AS 08.80.160; and

(2) a statement by the applicant, under penalty of perjury, 

that the applicant has not been convicted of a violation of a law 

relating to controlled substances or the practice of pharmacy.

Sec. 08.80.217. EMPLOYMENT OF PHARMACY ASSISTANT OR CLERK. (a) 

The owner or manager of a licensed pharmacy shall notify the board of 

an intent to employ a certified pharmacy assistant or pharmacy clerk. 

The notification must describe the manner in which the pharmacy assis­

tant or pharmacy clerk is to be used and supervised, including a job 

description and other information that may be required by the board.

s u b s t a n c e s  o r  t h e  p r a c t i c e  o f  p h a r m a c y .
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(b) A pharmacy may not employ or use a person to perform the 

functions of a pharmacy assistant or pharmacy clerk unless the person 

is certified under this chapter.

Sec. 6 . AS 08.80.261 is amended by adding a new subsection to read:

(b) The board may, after a hearing, impose a disciplinary sanc­

tion on a person certified as a pharmacy assistant or pharmacy clerk 

under this chapter if the board finds that the person

(1) secured the certificate through deceit, fraud, or
|

intentional misrepresentation; I

(2) engaged in deceit, fraud, or intentional misrepresenta­

tion in the course of performing functions of a pharmacy assistant or 

pharmacy clerk;

(3) has been convicted of a felony or other crime that 

affects the person's £ jility to continue to perform competently and 

safely as a pharmacy assistant or pharmacy clerk; or

(4) violated a regulation relating to pharmacy assistants 

or pharmacy clerks.

Sec. 7. AS 08.80.266(a) is amended to read:

(a) If [WHEN] it finds that a person licensed or certified under 

this chapter [LICENSEE] is guilty of an offense under AS 08.80.261, 

the board may impose the following sanctions singly or in combination:

( 1) permanently revoke a license or certificate;

(2) suspend a license or certificate for a determinate 

period of time;

(3) censure the person [A LICENSEE];

(4) issue a letter of reprimand;
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(5) place the person [A LICENSEE] on probationary status 

and require the person [LICENSEE] to

(A) report regularly to the board upon matters involv­

ing the basis of probation;

(B) limit practice or employment under the license or 

certificate to those areas prescribed;

(C) continue professional education until a satisfac­

tory degree of skill has been attained in those areas determined 

by the board to need improvement;

(6) impose limitations or conditions on the practice or 

employment of the person that is regulated under the license or cer­

tificate [A LICENSEE].

* Sec. 8 . AS 08.80.266(c) is amended to read:

(c) The board may summarily suspend a license or certificate 

before final hearing or during the appeals process if the board finds 

that the person licensed or certified [LICENSEE] poses a clear and 

immediate danger to the public health and safety if the person [LI­

CENSEE] continues in the regulated [TO] practice or employment. A 

person whose license or certificate is suspended under this section 

shall be entitled to a hearing by the board no later than seven days 

after the effective date of the order. The person may appeal the 

suspension after a hearing to a court of competent jurisdiction.

* Sec. 9. AS 08.80.266(d) is amended to read:

(d) The board may reinstate a license or certificate that has 

been suspended or revoked if the board finds after a hearing that the 

applicant is able to practice or perform regulated functions with
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skill and safety.

* Sec. 10. AS 08.80.270 is amended to read:

Sec. 08.80.270. REPORT OF EMPLOYEE. (a) An owner or manager of 

a pharmacy shall report to the board at the time the board directs, 

but not more often than twice each year, the names of all pharmacists_j_ 

pharmacy assistant, and pharmacy clerks employed in that pharmacy.

(b) An owner or manager of a pharmacy shall forward to the board 

a change of employee notice within 10 days of hiring or dismissing a 

pharmacist, pharmacy assistant, or pharmacy clerk."

Renumber remaining bill sections accordingly.

Page 3, before line 1. insert new bill sections to read:

"* Sec. 13. AS 08.80.340 is amended to read:

Sec. 08.80.340. WHO MAY PREPARE PRESCRIPTIONS. Except as pro­

vided under AS 08.80.212, only [NO PERSON EXCEPT] a licensed pharma­

cist or a licensed intern pharmacist under the direct supervision of a 

licensed pharmacist may compound and dispense the prescription of a 

physician. However, this section does not limit the authority of a 

licensed medical doctor to compound and dispense medicinal prepara­

tions.

* Sec. 14. AS 08.80.440 is amended to read:

Sec. 08.80.440. DENIAL OF EXAMINATION, CERTIFICATE, OR LICENSE. 

The board may deny an applicant the opportunity to be examined, may 

deny a license to an applicant who has successfully completed the 

prescribed examination, [OR] may deny a license to an applicant for
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licensure [REGISTRATION] by reciprocity, deny a certificate to an 

applicant, or institute proceedings to suspend, revoke or otherwise 

terminate a license or certificate [REGISTRATION], but only upon the 

basis of a specific complaint. Complaints shall be in the form of an 

affidavit and shall be filed in duplicate with the secretary of the 

board.

* Sec. 15. AS 08.80.450 is amended to read:

Sec. 08.80.450. DISCIPLINARY ACTION. The board may consider a 

complaint based upon the alleged violation of a [ANY] provision of 

this chapter, and may by a majority vote of a quorum dismiss the 

complaint, reprimand a person holding a license or certificate [LI­

CENSEE] , or take other punitive action as the nature of the facts 

warrant. Orders issued by the board shall be in writing, signed by a 

majority^ and filed with the secretary of the board. The accused 

shall receive an authenticated copy of the order."

Renumber remaining bill sections accordingly.
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R e p r e s e n t a t i v e  Ben  G r u s s e n d o r f  
S p e a k e r  o f  t h e  House 
P .O  Box  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M r .  S p e a k e r :

The  Hou se  C o m m i t t e e  on H e a l t h ,  E d u c a t i o n  and S o c i a l  S e r v i c e s  h a s  c o n s i d e r e d  
t h e  S u n s e t  R e v i e w  o f  t h e  B o a r d  o f  P h a r m a c y ,  and recommends  t h a t  t h e  b o a r d  
b e  c o n t i n u e d .  R e p r e s e n t a t i v e  Max G r u e n b e r g ,  C o - C h a i r  o f  t h e  c o m m i t t e e ,  h a s  
i n t r o d u c e d  HB 6 4 1 ,  t o  f u l f i l l  some o f  t h e  f i n d i n g s  o f  t h e  D i v i s i o n  o f  
L e g i s l a t i v e  A u d i t .

As r e q u i r e d  by  AS 4 4 . 6 0 . 0 5 0  ( c ) ,  t h e  C o m m i t t e e  s u b m i t s  t h e  f o l l o w i n g  
f i n d i n g s :

( 1 )  t h e  e x t e n t  t o  w h ic h  t h e  b o a r d ,  c o m m i s s i o n  o r  p ro g ra m  h a s  o p e r a t e d  i n  
t h e  p u b l i c  i n t e r e s t .

T h e  b o a r d  h a s  h e l d  t h r e e  p u b l i c  m e e e t i n g s  a y e a r ,  a d m i n i s t e r s  a y e a r l y  
l i c e n s i n g  e x a m i n a t i o n  and h a s  p a s s e d  r e g u l a t i o n s  c o n c e r n i n g  d a n g e r o u s  
d r u g s ,  c o n t i n u i n g  e d u c a t i o n  a s  p r o o f  o f  c o n t i n u e d  c o m p t e n c y ,  f a l s e  o r  
m i s l e a d i n g  a d v e r t i s i n g  o f  d r u g s  and p r e p a c k a g i n g  o f  d r u g s  i n  h o s p i t a l  
d r u g  r o o m s .

( 2 )  t h e  e x t e n t  t o  w h i c h  t h e  o p e r a t i o n  o f  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  
p r o g r a m  h a s  b e e n  impeded o r  e n h a n c e d  by  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s j  and 
p r a c t i c e s  w h i c h  i t  h a s  a d o p t e d ,  and a n y  o t h e r  m a t t e r ,  i n c l u d i n g  b u d g e t a r y ,  
r e s o u r c e ,  and p e r s o n n e l  m a t t e r s .

P r i o r  a u d i t  r e c o m m e n d a t i o n  ( 1 9 8 3 )  was t h a t  c o n t i n u i n g  c o m p e t e n c y  
r e g u l a t i o n s  a r e  t o o  s t r i n g e n t  and s h o u l d  be  c h a n g e d .  T h e  r e g u l a t i o n s  
r e q u i r e  n o n a c a d e m i c  p r o g r a m s  t o  h a v e  an e x a m i n a t i o n  o r  a n o t h e r  m e th o d  
o f  a s s u r i n g  s a t i s f a c t o r y  c o m p l e t i o . .  o f  t h e  p ro g ra m  b e f o r e  c r e d i t  w i l l  
b e  g i v e n .  C o n t i n u e d  c o m p e t e n c y  r e g u l a t i o n s  may a l s o  b e  w a i v e d  f o r  
c h r o n i c  i l l n e s s ,  r e t i r e m e n t ,  m i l i t a r y  s e r v i c e  o r  h a r d s h i p .

T h e  1 9 8 5  a u d i t  s t a t e s  t h a t  t h e  b o a r d  b e l i e v e s  t h e  r e g u l a t i o n s  t o  be  
a r b i t r a r y  o r  u n r e a s o n a b l e  and s h o u l d  b e  c h a n g e d  s i n c e  t h e  b o a r d  h a s  
d e v i a t e d  f r o m  t h e i r  w r i t t e n  p o l i c y  i n  a c c e p t i n g  n o n r e g u l a t i o n  c r e d i t s .  
L e g i s l a t i v e  A u d i t  a l s o  b e l i e v e s  i t  i s  more  r e a s o n a b l e  t o  r e q u i r e
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i n d i v i d u a l s  who h av e  b e e n  c h r o n i c a l l y  i l l ,  r e t i r e d  o r  i n  t h e  m i l i t a r y  
t o  d e m o n s t r a t e  c o n t i n u e d  c o m p e n t e n c y  t h a n  t h o s e  who h a v e  n o t  
i n t e r r u p t e d  t h e i r  p r a c t i c e .  T h e s e  r e c o m m e n d a t i o n s  w e r e  a c c o m p l i s h e d  
by  t h e  b o a r d  i n  A u g u s t  o f  1 9 8 5 .

( 3 )  t h e  e x t e n t  t o  w h ic h  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  has  recommended
s t a t u t o r y  c h a n g e s  w h i c h  a r e  g e n e r a l l y  o f  b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t .

Th e  b o a r d  s u c c e e d e d  i n  h a v i n g  v a r i o u s  o b s o l e t e  o r  v a g u e  s t a t u t o r y  
r e q u i r e m e n t s  r e p e a l e d  w h i c h  p r o v i d e d  f o r  s m o o t h e r  o p e r a t i o n  o f  t h e  
b o a r d .  T h e  b o a r d  a l s o  was i n s t r u m e n t a l  i n  p a s s a g e  o f  t h e  c o n t r o l l e d  
s u b s t a n c e s  r e g i s t r a t i o n  and  t h e  M a r i j u a n a  T h e r a p e u t i c  R e s e a r c h  P r o g r a m  
w h i c h  a r e  c u r r e n t l y  re co m m en d e d,  by L e g i s l a t i v e  A u d i t ,  f o r  r e p e a l .

( 4 )  t h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  h a s  e n c o u r a g e d
i n t e r e s t e d  p e r s o n s  t o  r e p o r t  t o  i t  c o n c e r n i n g  t h e  e f f e c t  o f  i t s  r e g u l a t i o n s  
and d e c i s i o n s  on t h e  e f f e c t i v e n e s s  o f  s e r v i c e ,  economy o f  s e r v i c e ,  and 
a v a i l a b i l i t y  o f  s e r v i c e  w h i c h  i t  h a s  p r o v i d e d .

B o a r d  m e e t i n g s  a r e  a n n o u n c e d  t o  t h e  p u b l i c .  Comments on r e g u l a t i o n
c h a n g e s  a r e  s o l i c i t e d  by  a n n o u n c e m e n t  i n  p u b l i c  n e w s p a p e r s .  The  b o a r d  
d o e s  n o t  a c t i v e l y  s o l i c i t  comm en ts  on i t s  e f f e c t i v e n e s s .

( 5 )  t h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  h a s  e n c o u r a g e d
p u b l i c  p a r t i c i p a t i o n  i n  t h e  m a k in g  o f  i t s  r e g u l a t i o n s  and d e c i s i o n s .

T h e  b o a r d  a n n o u n c e s  p r o p o s e d  r e g u l a t i o n  c h a n g e s  o r  a d d i t i o n s  i n  
n e w s p a p e r s  a c c o r d i n g  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .

( 6 )  t h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  o r  c o m p l a i n t s  r e g a r d i n g  t h e  
a c t i v i t i e s  o f  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  f i l e d  w i t h  i t ,  w i t h  t h e  
d e p a r t m e n t  t o  w h i c h  t h e  b o a r d  o r  c o m m i s s i o n  i s  a d m i n i s t r a t i v e l y  a s s i g n e d ,  
o r  w i t h  t h e  o f f i c e  o f  t h e  ombudsman h a v e  b ee n  p r o c e s s e d  o r  r e s o l v e d .

No p r o b l e m s  w e r e  f oun d by  L e g i s l a t i v e  A u d i t .

( 7 )  t h e  e x t e n t  t o  w h ic h  t h e  b o a r d  o r  c o m m i s s i o n  w h ic h  r e g u l a t e s  e n t r y  i n t o  
a n  o c c u p a t i o n  o r  p r o f e s s i o n  h a s  p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  
p u b l i c .

T h e  b o a r d  h a s  l i c e n s e d  8 3  p h a r m a c i s t s  i n  t h e  l a s t  t h r e e  y e a r s ,  a l l  b u t  
e i g h t  w e r e  l i c e n s e d  by c r e d e n t i a l s .  L e g i s l a t i v e  A u d i t  f o u n d  no 
i n s t a n c e s  w h e r e  t h e  b o a r d  l i c e n s e d  u n q u a l i f i e d  p r a c t i t i o n e r s .

( 8 )  t h e  e x t e n t  t o  w h ic h  s t a t e  p e r s o n n e l  p r a c t i c e s ,  i n c l u d i n g  a f f i r m a t i v e  
a c t i o n  p r a c t i c e s ,  h a v e  b e e n  c o m p l i e d  w i t h  by t h e  b o a r d ,  c o m m i s s i o n ,  o r  
a g e n c y  t o  i t s  own a c t i v i t i e s  and t h e  a r e a  o f  a c t i v i t y  o r  i n t e r e s t .

A p p l i c a t i o n s  f o r  l i c e n s u r e  a s  a p h a r m a c i s t  r e q u i r e  i n f o r m a t i o n  and 
p h o t o g r a p h s  w h i c h  t h e  D i v i s i o n  o f  E qu al  E mp lo y me n t  O p p o r t u n i t y  
b e l i e v e s  may n o t  be n e c e s s a r y  t o  d e t e r m i n e  t h e  q u a l i f i c a t i o n s  o f  t h e  
a p p l i c a n t .

( 9 )  t h e  e x t e n t  t o  w h ic h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g  o r  o t h e r  c h a n g e s  
a r e  n e c e s s a r y  t o  e n a b l e  t h e  a g e n c y ,  b o a r d  o r  c o m m i s s i o n  t o  b e t t e r  s e r v e  t h e



i n t e r e s t s  o f  t h e  p u b l i c  and t o  co m p ly  w i t h  t h e  f a c t o r s  e n u m e r a t e d  i n  t h i s  
s u b s e c t i o n .

L e g i s l a t i v e  A u d i t  f o u n d  t h a t  s t a t e  r e g i s t r a t i o n  u n d e r  t h e  C o n t r o l l e d  
S u b s t a n c e s  A c t  i s  d u p l i c a t i v e  o f  t h e  F e d e r a l  Drug E n f o r c e m e n t  A g e n c y ,  
u n n e c e s s a r y  f o r  l i t i g a t i o n  and c o s t l y  f o r  t h e  s t a t e  and t h a t  t h e  b o a r d  
s h o u l d  recommend l e g i s l a t i o n  t o  e l i m i n a t e  s t a t e  r e g i s t r a t i o n .

T h e  1 9 8 3  A u d i t  r e c o m m e n d a t i o n  t h a t  l e g i s l a t i o n  be  i n t r o d u c e d  t o  
c l a r i f y  t h e  i n v e s t i g a t o r y  powers  o f  t h e  b o a r d  and t h e  D i v i s i o n  was 
n e v e r  a c c o m p l i s h e d ,  b u t  h a s  b e e n  i n c o r p o r a t e d  i n t o  CSHB 6 4 1  (HESS)

T h e  A u d i t  a l s o  recommends  r e p e a l  o f  t h e  M a r i j u a n a  T h e r a p e u t i c  R e s e a r c h  
P r o g r a m  s i n c e  i t  was n o t  a c c o m p l i s h e d  i n  a t i m e l y  f a s h i o n .  The  r e p e a l  
i s  i n c l u d e d  i n  CSHB 6 4 1 .

As r e q u i r e d  by AS 4 4 . 6 0 . 0 5 0  ( d ) ,  t h e  C o m m i t t e e  s u b m i t s  t h e  f o l l o w i n g  
f i n d i n g s :

( 1 )  an i d e n t i f i c a t i o n  o f  t h e  p r o b l e m s  o r  t h e  n e e d s  t h a t  t h e  p r o g r a m s  and 
a c t i v i t i e s  o f  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  a r e  i n t e n d e d  t o  a d d r e s s .

T h e  b o a r d  s h o u l d  recommend l e g i s l a t i o n  t o  r e g u l a t e  p h a rm a c y  
t e c h n i c i a n s .  A l t h o u g h  t h e  L e g i s l a t i v e  A u d i t  recommended t h e  r e p e a l  o f  
c o n t r o l l e d  s u b s t a n c e s  r e g i s t r a t i o n ,  t h e  c o m m i t t e e  has  n o t  a d d r e s s e d  
t h a t  i s s u e ,  f e e l i n g  t h a t  i t  w i l l  r e q u i r e  f u r t h e r  s t u d y .

( 2 )  a s t a t e m e n t ,  t o  t h e  e x t e n t  p r a c t i c a b l e ,  o f  t h e  o b j e c t i v e s  o f  t h e  
pr o g r a m  o f  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  p r o g r a m ,  and i t s  a n t i c i p a t e d  
a c c o m p l i s h m e n t s .

T h e  p u r p o s e  o f  t h e  b o a r d  i s  t o  l i c e n s e  q u a l i f i e d  a p p l i c a n t s ,  i n s p e c t  
p h a r m a c i e s  and a d o p t  n e e d e d  r e g u l a t i o n s .

( 3 )  an i d e n t i f i c a t i o n  o f  a n y  o t h e r  p r o g r a m s  h a v i n g  s i m i l a r ,  c o n f l i c t i n g  o r  
d u p l i c a t e  o b j e c t i v e s .

T h e r e  . i r e  no o t h e r  a g e n c i e s  w hic h  l i c e n s e  p h a r m a c i s t s .  The  D e p a r t m e n t  
o f  P u b l i c  S a f e t y  i s  t h e  l e a d  a g e n c y  i n  e n f o r c e m e n t  o f  t h e  C o n t r o l l e d  
S u b s t a n c e s  A c t ,  and s h o u l d  be  g i v e n  t h e  r e s p o n s i b i l i t i e s  c u r r e n t l y  
a s s i g n e d  t o  t h e  B o a r d  o f  P ha rm acy  w h i c h  a r e  n e c e s s a r y  and do n o t  
d u p l i c a t e  f e d e r a l  DEA a c t i v i t y .

( 4 )  a n  a s s e s s m e n t  o f  a l t e r n a t i v e  m e th o d s  o f  a c h i e v i n g  t h e  p u r p o s e s  o f  t h e  
p r o g r a m .

T h e  C o m m i t t e e  d i d  n o t  c o n s i d e r  a n y  a l t e r n a t i v e s  f o r  l i c e n s u r e .  The  
C o m m i t t i e  d i d  c o n s i d e r  t h e  r e c o m m e n d a t i o n s  o f  t h e  D e p a r t m e n t s  o f  Law,  
P u b l i c  S a f e t y  and Commerce and E c o n o m i c  D e v e l o p m e n t  f o r  r e w r i t i n g  
a s p e c t s  o f  t h e  C o n t r o l l e d  S u b s t a n c e s  A c t ,  b u t  d id  n o t  a d o p t  t h e s e  
p r o v i s i o n s  b e c a u s e  o f  o p p o s i t i o n  f r o m  members o f  t h e  b o a r d ,  r e s e r v i n g  
t h e  i s s u e  f o r  p o s s i b l e  f u t u r e  l e g i s l a t i o n .



( 5 )  an  a s s e s s m e n t  o f  t h e  c o n s e q u e n c e s  o f  e l i m i n a t i n g  t h e  b o a r d ,  c o m m i s s i o n  
o r  p r o g r a m  and c o n s o l i d a t i n g  i t s  a c t i v i t i e s  w i t h  a n o t h e r  p r o g r a m ,  o r  o f  
f u n d i n g  i t  a t  a l o w e r  l e v e l .

E l i m i n a t i n g  t h e  b o a r d  wo uld  re m o v e  l i c e n s i n g  m e c h a n i s m s ,  w h i c h  a r e  
d e s i g n e d  t o  a s s u r e  t h a t  p r a c t i t i o n e r s  a r e  c o m p e t e n t  t o  p r a c t i c e .  T h e  
C o m m i t t e e  d i d  n o t  c o n s i d e r  f u n d i n g  f o r  t h e  b o a r d  s i n c e  l e g i s l a t i o n  was 
p a s s e d  l a s t  y e a r  t o  r e q u i r e  l i c e n s i n g  b o a r d s  t o  a l t e r  f e e s  i n  o r d e r  t o  
s u p p o r t  b o a r d  e x p e n s e s .

( 6 )  a j u s t i f i c a t i o n  f o r  t h e  reco mme nd ed  c o n t i n u a t i o n  o r  e x t e n s i o n  o f  t h e  
b o a r d ,  c o m m i s s i o n  o r  p r o g r a m ,  and an e x p l a n a t i o n  o f  t h e  m a n n e r  i n  w h i c h  i t  
a v o i d s  d u p l i c a t i o n  o f  o r  c o n f l i c t  w i t h  o t h e r  e f f o r t s .

T h e  b o a r d  s h o u l d  be  c o n t i n u e d  b e c a u s e  t h e  r e g u l a t i o n  and l i c e n s i n g  o f  
q u a l i f i e d  p r o f e s s i o n a l  p h a r m a c i s t s  i s  n e c e s s a r y  t o  p r o t e c t  t h e  
p u b l i c ' s  h e a l t h ,  s a f e t y  and w e l f a r e .  T h e r e  a r e  no o t h e r  a g e n c i e s  w h i c h  
r e g u l a t e  p h a r m a c i s t s .

( 7 )  a n y  o t h e r  i n f o r m a t i o n  w h i c h ,  i n  t h e  o p i n i o n  o f  t h e  c o m m i t t e e ,  w o u l d  
i m p r o v e  t h e  p e r f o r m a n c e  o f  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  w i t h  r e s p e c t  t o  
i t s  r e p r e s e n t a t i o n  o f  and r e s p o n s i v e n e s s  t o  t h e  p u b l i c  i n t e r e s t .

T h e  C o m m i t t e e  h a s  no f u r t h e r  r e c o m m e n d a t i o n s .
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BY THE HEALTH, EDUCATION AND
1 IN THE HOUSE SOCIAL SERVICES COMMITTEE

2 CS FOR HOUSE BILL NO. 641 (HESS)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION
5 A BILL

6 For an Act entitled: "An Act relating to generic drugs, pharmaceuticals,

7 and the Board of Pharmacy; repealing the marijuana

8 therapeutic research program; and providing for an

9 effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 08.03.010(c)(4) is amended to read:

12 (4) Board of Pharmacy (AS 08.80.010) -- June 30, 1989

13 [1985].

14 * Sec. 2. AS 08.80.030 is amended to read:

15 Sec. 08.80.030. POWERS OF THE BOARD. The board may

16 (1) elect a president and secretary from its membership and

17 adopt rules for the conduct of its business;

18 (2) examine applicants for registration as pharmacists;

19 (3) assist the department in inspections and investigations

20 [INVESTIGATE INDIVIDUALLY, COLLECTIVELY, OR THROUGH ITS AGENT,] for

21 violations of this chapter, or of any other state or federal statute

22 relating to the practice of pharmacy;

23 (4) adopt regulations and do whatever else is necessary and

24 advisablr to carry out the purposes of this chapter;

25 (5) adopt [PROMULGATE] regulations to carry out the pur-

26 poses of this chapter;

27 (6) [REPEALED

28 (7)] register intern pharmacists and adopt regulations

29 [PROMULGATE RULES] relating to their minimum experience requirements;
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(7) adopt [(8) PROMULGATE] regulations to ensure adequate 

security for all dangerous drugs;

(8) [(9)] adopt requirements for licensing in addition to 

the requirements set out in this chapter.

* Sec. 3. AS 08.80.295(a) is amended to read:

(a) Unless the prescription expressly state.- that it is to be 

dispensed only as written [EXCEPT AS LIMITED BY (b) AND (c) OF THIS 

SECTION, WITH THE CONSENT OF THE PURCHASER], the pharmacist may sub­

stitute a drug product with the same generic name in the same 

strength, quantity, dose and dosage form as the prescribed drug, 

provided the substitute drug [PRESCRIBED DRUG WHICH] is, in the phar­

macist's professional opinion, therapeutically equivalent and meets 

the standards of (g) of this section. The [UPON SUBSTITUTION THE]

pharmacist shall notify the purchaser [AND THE PERSON WHO PRESCRIBED 

THE DRUG] of the substitution^ and shall record on the prescription 

and keep a record cf the name and manufacturer of the drug substi­

tuted.

*  Sec. 4. AS 08.80.295 is amended by adding new subsections to read:

(i) A pharmacist who substitutes a drug in compliance with this 

section incurs no greater liability in filling the prescription by 

dispensing the equivalent drug product than would be incurred in 

filling the prescription by dispensing the prescribed brand name drug.

(j) Every pharmacy shall post a sign in a location easily seen 

by patrons at the counter where prescriptions are dispensed stating

that "Under Alaska law a therapeutically equivalent but less expensive 

drug may, in some cases, be substituted for the drug prescribed by 

your doctor. Please consult your pharmacist or physician." The

printing on the sign shall be in block letters not less than one inch

in height.
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1 * Sec. 5. AS 08.80.360 is amended to read:

2 Sec. 08.80.360. SALE OF DANGEROUS MATERIALS. Drugs that [OR

3 MEDICAL SUPPLIES WHICH] contain poisonous, potent, habit-forming or

4 deleterious ingredients may [SHALL] be dispensed only by a licensed

5 pharmacist. At the time of the sale, the pharmacist shall make the

6 nature of the drug or medical preparation known to the purchaser.

7 * Sec. 6. AS 08.80.480(2) is repealed and reenacted to read:

8 (2) "drug" means an article recognized in the official

9 United States Pharmacopoeia, official Homeopathic Pharmacopoeia of the

10 United States, or official National Formulary; an article intended for

11 use in the diagnosis, cure, mitigation, treatment, or prevention of

12 disease in man or animal; an article other than food, intended to

13 affect the structure or function of the body of man or animal; and an

14 article intended for use as a component of an article specified in

15 this paragraph but does not include devices or their components,

16 parts, or accessories;

17 * Sec. 7. AS 08.80.480 is amended b y  adding a new paragraph to read:

18 (21) "nonprescription drug" means a nonnarcotic medicine or

19 drug that may be sold without a prescription and that is prepackaged

20 for use by the consumer and labeled in accordance with the require-

21 ments of the statutes and regulations of the state and the federal

22 government.

23 * Sec. 8. AS 11.71.030(a) is amended to read:

24 (a) Except as authorized in AS 17.30 [OR AS 17.35], a person

25 commits the crime of misconduct involving a controlled substance in

26 the third degree if the person

27 (1) manufactures or delivers any amount of a schedule IIA

28 or IIIA controlled substance or possesses any amount of a schedule IIA

29 or IIIA controlled substance with intent to manufacture or deliver;
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