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O f f e r e d :  2 / 2 8 / 8 6

R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  S h u l t z  a n d  K o p o n e n

1  I N  T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

2  C S  F O R  H O U S E  B I L L  N O .  6 0 0  ( T r a n s p o r t a t i o n )

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T U  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a c q u i s i t i o n  o f  r i g h t s - o f - w a y  b y

7  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i -

8  t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  *  S e c t i o n  1 .  A S  4 4 . 4 2 . 0 2 0 ( b )  i s  a m e n d e d  t o  r e a d :

1 1  ( b )  T h e  d e p a r t m e n t  m a y

1 2  ( 1 )  e n g a g e  i n  e x p e r i m e n t a l  p r o j e c t s  r e l a t i n g  t o  a v a i l a b l e

1 3  o r  f u t u r e  m o d e s  o f  t r a n s p o r t a t i o n  a n d  a n y  m e a n s  o f  i m p r o v i n g  e x i s t i n g

$  1 4  t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  s e r v i c e ;

1 5  ( 2 )  e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n ,  i n c l u d i n g  t h e

1 6  d e c l a r a t i o n  o f  t a k i n g  a s  p r o v i d e d  i n  A S  0 9 . 5 5 ^

1 7  ( 3 )  a c q u i r e ,  t r a d e  l a n d  f o r ,  o r  p u r c h a s e  u n d e v e l o p e d  o r

1 8  p r e p a r e d  r i R h t s - o f - w a y  f o r  p r e s e n t  o r  f u t u r e  u s e  a s  r o a d ,  h i g h w a y ,

1 9  r a i l r o a d ,  o r  p i p e l i n e  c o r r i d o r s .

2 0  *  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 6 .
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D a v / I D  L. A L L I S O N
ATTORN GY AT LAW

HB 600 I S S U E  S U M M A R Y

HB 600 is i n t r o d u c e d  at the r e q u e s t  of A H T N A  Inc., in 
o r d e r  to a d d r e s s  s e v e r a l  p r o b l e m s  c o n f r o n t i n g  A H T N A  Inc., as 
w e l l  as o t h e r  m a j o r  l a n d o w n e r s  t h r o u g h o u t  the S t a t e  of A l a s k a .  
T h e s e  i s s u e s  h a v e  b e e n  r a i s e d  by A H T N A  inc. r e p r e s e n t a t i v e s  in 
t h u i r  d i s c u s s i o n s  w i t h  D O T / P F  e m p l o y e e s  and o t h e r  a d m i n i s t r a t i o n  
and L e g i s l a t i v e  p e r s o n n e l .  HB 600 is d e s i g n e d  to r e s p o n d  to the 
c o u n s e l  w h i c h  A H T N A  Inc. r e p r e s e n t a t i v e s  r e c e i v e d  f r o m  tho s e  
s o u r c e s . •

A m o n g  the s p e c i f i c  i s s u e s  of c o n c e r n  are the f o l l o w i n g :

1. L o c a l  h i r e : e n c o u r a g i n g  the e m p l o y m e n t  of local 
p e o p l e ,  w i t h i n  a c o m m u n i t y  i m p a c t e d  by 
d e v e l o p m e n t ,  on p r o j e c t s  in their c o m m u n i t y ,  
e s p e c i a l l y  w h e r e  p r o p e r t y - o w n e d  by t h o s e  l o c a l  
c i t i z e n s  is to be u s e d  by the S t a t e  in the 
d e v e l o D m e n t  p r o j e  t.

2. Fair a n d  e q u i t a b l e  c o m p e n s a t i o n : O f t e n  raw 
land, e s p e c i a l l y  in r u r a l  areas, has a . 
r e l a t i v e l y  low c u r r e n t  a p p r a i s e d  v a lue, in 
p a r t  b e c a u s e  of i n f r e q u e n t  land t r a n s a c t i o n s  in 
t h o s e  a r e a s  w i t h  a r e s u l t a n t  s c a r c i t y  of
" c o m p a r a b l e s "  for v a l u a t i o n  p u r p o s e s .

3. E x p e d i t  ing l o cal c o n s t r u c t i on p r o j e c t s : W i t h  
the d o w n t u r n  in the S t a t e  e c o n o m y  it has b e c o m e  
a m a t t e r  of e c o n o m i c  n e c e s s i t y  for m a n y  A l a s k a n  
r e s i d e n t s  that p r o p o s e d  p u b l i c  w o r k s  p r o j e c t s  
be m o v e d  f r o m  l e g i s l a t i v e  a p p r o p r i a t i o n  and 
a d m i n i s t r a t i v e  a p p r o v a l  into the f i e l d  as 
r a p i d l y  as p o s s i b l e .

4. M i n i m i z i n g  p r o j e c t  c o s t s  to the State: In o r d e r  
to g e n e r a t e  the g r e a t e s t  p o s s i o l e  i m p a c t  f r o m  
A l a s k a s '  i n c r e a s i n g l y  l i m i t e d  c a p i t a l  b u d g e t ,  
i n n o v a t i v e  D r o c e s s e s  and p r o c e d u r e s  for land or 
r i g h t - o f - w a y  a q u i s i t i o n  and d e v e l o D m e n t  s h o u l d  
be e x p l o r e d .



D A V I O  L. A L L I S O
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A l t h o u g h  t h e s e  four is s u e s ,  o b v i o u s l y ,  do not a d d r e s s  
all of the c o n c e r n s  r e g a r d i n g  l o c a l  e m D l o y m e n t ,  fair 
c o m p e n s a t i o n ,  a c c e l e r a t e d  c o n s t r u c t i o n  s c h e d u l e s  a n d  m a x i m u m  
r e t u r n  on S t a t e  c a p i t a l  e x p e n d i t u r e s ,  t h e y  do i l l u s t r a t e  the 
p r i m a r y  i s s u e s  a d d r e s s e d  by the m o d i f i c a t i o n  of A S  4 4 . 4 2 . 0 2 0  as 
p r o p o s e d  in HB 600. A b r i e f  s u m m a r y  of h o w  HB 600 r e s p o n d s  to 
t h e s e  four i s s u e s  is c o n t a i n e d  in A t t a c h m e n t  } 3 in this 

p a a c k a g e .
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H B  6 0 0  J U S T I F I C A T I O N

HB 600 is a ve r y  s i m p l e  b i l l  w i t h  l i m i t e d  i m p a c t  
c o m p a r e d  w i t h  m a n y  of the c o m p l e x  a n d  e x t e n s i v e  b i l l s  w h i c h  
r e g u l a r l y  c o m e  b e f o r e  this c o m m i t t e e .  It is a bill, h o w e v e r ,  
w h i c h  h o l d s  real p r o m i s e  for a s s i s t i n g  m a n y  i n d i v i d u a l  A l a s k a n s ,  
ma j o r  la n d  o w n e r s  and even, p o s s i b l y ,  the S t a t e  t r e a s u r y ,  at 

l i t t l e  or no c o s t  to the State.

T h e  p r o v i s i o n s  of HB 600, in s u b s t a n c e ,  a l l o w  the 
D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  to a c q u i r e  
p r e p a r e d ,  as w e l l  as u n d e v e l o p e d ,  r i g h t s - o f - w a y  for h i g h w a y s  and 
c e r t a i n  o t h e r  p u b l i c  p u r p o s e s .  T h e s e  p r o v i s i o n s  are not 
m a n d a t o r y  a n d  r e q u i r e  no mo r e  of the D O T / P F  p e r s o n n e l  th a n  is 

r e q u i r e d  at p r e s e n t .

T h e  p o t e n t i a l  e f f e c t s  of HB 600, h o w e v e r ,  are 
s i g n i f i c a n t .  If, for e x a m D l e ,  D O T / P F  wer>§. to e x e r c i s e  its' 
d i s c r e t i o n  to n e g o t i a t e  for a n d  a c q u i r e  p r e p a r e d  r i g h t - o f - w a y  
for a h i g h w a v  e x t e n s i o n  or b y - p a s s  f r o m  the o w n e r  of the real 
e s t a t e  p a r c e l  t h r o u g h  w h i c h  the h i g h w a y  w a s  to pass, that 
p r o p e r t y  o w n e r  w o u l d  be in a u n i q u e  p o s i t i o n  to l e g a l l y  
g u a r a n t e e  the e m p l o y m e n t  of local D e o p l e  for the task of 
c l e a r i n g  the r i g h t - o f - w a y .  N o t  o n l v  w o u l d  t h e  p r o p e r t y ' o w n e r  
h a v e  the a d v a n t a g e  of a d d i n g  v a l u e  to the l a n d  p r i o r  to s e l l i n g  
it, but the b u y e r ,  D O T / P F ,  w o u l d  h a v e  the a d v a n t a g e  of a c q u i r i n g  
in one t r a n s a c t i o n  the c l e a r e d  r i g h t - o f - w a y  w h i c h  w o u l d , w i t h o u t  
HB 600, r e q u i r e  at l e a s t  two, if not more, s e p a r a t e  
t r a n s a c t i o n s .  H3 600, t h e r e f o r e ,  has the p o t e n t i a l  to a d d r e s s  
e a c h  of the f o u r  issu e s  m e n t i o n e d  in the I S S U E  S U M M A R Y ,  w h i c h  is 

a t t a c h m e n t  4 2 h e r e i n .

HB 600 r e s n o n d s  to the i s s u e  of l o c a l  h i r e  by p r o v i d i n g  
an o p p o r t u n i t y  for A l a s k a n s  to o b t a i n  e m p l o y m e n t  on constrt c t i o n  
p r o j e c t s  w h i c h  take p l a c e  near their home s .  T h i s  o p p o r t u n i t y  is 
e s p e c i a l l y  a v a i l a b l e  w h e n  the m a j o r  land h o l d e r  f r c m  w h o m  the 
r i g h t - o f - w a y  is o b t a i n e d  is a N a t i v e  C o r p o r a t i o n  in that those 
c o r p o r a t i o n s  h a v e  b o t h  a c o m m i t m e n t  to, a n d  a d e m a n d  for, 
s h a r e h o l d e r  hire. S i n c e  the m a j o r i t y  of the N a t i v e  C o r p o r a t i o n  
s h a r e h o l d e r s  a r e  a l s o  A l a s k a  c i t i z e n s ,  s h a r e h o l d e r  h i r e  is, 
e f f e c t i v e l y ,  l o c a l  hire. To the e x t e n t  t h a t  s h a r e h o l d e r s  are 
not a v a i l a b l e  or not q u a l i f i e d  for the jobs, t h o s e  jobs are very 
likelv to go to other, n o n - s h a r e h o l d e r ,  l o c a l  D e o p l e  as the
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N a t i v e  C o r p o r a t i o n s  h a v e  t h e i r  h e a d q u a r t e r s , ,  and, t h e r e f o r e ,  
t h e i r  h i r i n g  f a c i l i t i e s ,  in A l aska.

The p o t e n t i a l  for fair and egu i t a b l e  c o m p e n s a  t ion to 
the l a n d  o w n e r  is i m o r o v e d  by the p r o v i s i o n s  of HB 600 by 
p r o v i d i n g  the o p p o r t u n i t y  to the land o w n e r  to add v a l u e  to the 
r i g h t - o f - w a y  b e i n g  a c q u i r e d  by D O T / P F  p r i o r  to t r a n s f e r  of the 
p r o p e r t y .  A l t h o u g h  the u n d e r l y i n g  v a l u e  of the real e s t a t e  is 
not c h a n g e d  by th i s  bill, the o p p o r t u n i t y  to e m p l o y  s h a r e h o l d e r s  
and to e a r n  a d d i t i o n a l  i n c o m e  f r o m  the r i g h t - o f - w a y  p r e p a r a t i o n ,  
e s D e c i a l l y  if the land c l e a r i n g  is d o n e  e f f i c i e n t l y ,  a d d s  
s i g n i f i c a n t l y  to the o v e r a l l  v a l u e  a n d  u t i l i t y  of the c o r p o r a t e  
land to the c o r p o r a t i o n  w i t h o u t  any a d d i t i o n a l  c o s t  to the 

S t a t e .

B e c a u s e  HB 600 w o u l d  p r o v i d e  for a c q u i s i t i o n  of the 
p r e p a r e d  r i g h t - o f - w a y  in one t r a n s a c t i o n ,  r a t h e r  t h a n  two or 
m o r e  t r a n s a c t i o n s  as is p r e s e n t l y  the cas e ,  i m p l e m e n t a t i o n  of 
HB 600 w i l l  be l i k e l y  to e x p e d i t e  l o cal c o n s t r u c t i o n  p r o j e c t s , 
or, at least, o f f e r  an o p p o r t u n i t y  to e x p e d i t e  t h o s e  p r o j e c t s .
T h i s  p o t e n t i a l  b e n e f i t ,  like l o c a l  hire, is m o s t  l i k e l y  to be 
r e a l i z e d  in s i t u a t i o n s  w h e r e  the r i g h t - o f - w a y  s e l l e r  is a N a t i v e  
C o r p o r a t i o n  b e c a u s e  s u c h  c o r p o r a t i o n s  are of s u f f i c i e n t  size, 
w i t h  s u f f i c i e n t  a v a i l a b l e  e m p l o y e e s  a n d  e q u i p m e n t ,  to u n d e r t a k e  
the c l e a r i n g  a n d  o t h e r  n e c e s s a r y  or a p p r o p r i a t e  r i g h t - o f - w a y  
o r e p a r a t i o n  a l l o w e d  for u n d e r  the bill.

M a x i m i z i n g  l o c a l  hire; e x p e d i t i n g  loc a l  c o n s t r u c t i o n  
p r o j e c t s ;  and p r o v i d i n g  fair and e q u i t a b l e  c o m p e n s a t i o n  to the 
land o w n e r ;  a l l  i m o r o v e  the p o t e n t i a l  fo.r. m i n i m i z i n g  the p r o j e c t  
c o s t s  to the S t a t e  and r e d u c i n g  t r a n s f e r  p a y m e n t s  f r o m  the S t a t e  
to b o t h - the i n d i v i d u a l  A l a s k a n s  and the r u r a l  c o m m u n i t i e s  m o s t  
s e v e r e l y  i m p a c t e d  by d e c l i n i n g  r e v e n u e s  a n d  l i m i t e d  l o c a l  tax 
b a s e s .  S.ince HB 600 is d i s c r e t i o n a r y  r a t h e r  t h a n  m a n d a t o r y ,
D O T / P F  w o u l d  h a v e  the o p p o r t u n i t y  to e x p e r i m e n t  w i t h  the p r o c e s s  
on a l i m i t e d  b a s i s ,  p e r h a p s  i n v o l v i n g  o n l y  one or two p r o j e c t s ,  
u n t i l  the b e n e f i t s  of the l e g i s l a t i o n  are p r o v e n .

HB 6 0 0  is a s i m p l e  bi l l  w h i c h  o f f e r s  the p o t e n t i a l  for 
s u b s t a n t i a l  b e n e f i t s  to the p e o p l e  of A l a s k a .  Y o u r  p o s i t i v e  

r e c o m m e n d a t i o n  is r e q u e s t e d .
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Sec. 't-l.-12.010. C om m issioner tif tran spo rta tion  mid pub lic 
fn rilities . The principal executive oflict'r o f the Hopnrlm rnt of Tr.-tns- 
pnrtntiun and Public Facilities is tlie commissioner of transportation 
and public facilities. (E.O. No. .19. >i 2 (10771)

Sec. 'M..12.020. P ow e rs  and duties, (at Tlte department shall
11 ) p l a n ,  d e s i g n ,  c o n s t r u c t  a n d  m a i n t a i n  a l l  s t a t e  m od e s  o f  t r a n s p o r ­

t a t i o n  a n d  t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  a l l  d o r k s ,  f l o a t s ,  b r e a k w a t e r s ,  
b u i l d i n g s  a n d  s i m i l a r  f a c i l i t i e s ;

( 21 s t u d y  e x i s t i n g  t r a n s p o r t a t i o n  m o d e s  a n d  f a c i l i t i e s  in  t h e  s t a l e  It) 
d e t e rm i n e  h o w  t h e y  m i g h t  l ie  im p r o v e d  o r  w h e t h e r  t h e y  s h o u l d  c o n ­
t i n u e  to  h e  m a i n t a i n e d ;

I .D  s t u d y  a l t e r n a t i v e  m e a n s  o f  i m p r o v i n g  t r a n s p o r t a t i o n  in  th e  s t a l e  
w i t h  r e g a r d  In  th e  e c o n o m i c  c o s t s  o f  e a c h  a l t e r n a t i v e  a n d  i t s  e n v i r o n ­
m e n t a l  a n d  so c i a l  e f f o r t s ;

(■I) d e v e l o p  a  c o m p r e h e n s i v e ,  l o n g - r a n g e  i n l n r m n d a l  t r a n s p o r t a t i o n  
p l a n  f o r  t h e  s t a t e :

i S I  s t u d y  a l t e r n a t i v e s  t o  e x i s t i n g  m o d e s  o f  t r a n s p u t t n t i n n  in  u r h a n  
a l e a s  am i  d e v e l o p  p l a n s  In  im p r o v e  u r h a n  t r a n s p o r t a t i o n :

( t i l  c o o p e r a t e  a n d  c o o r d i n a t e  w i t h  a n d  e n t e r  i n t o  a g r e e m e n t s  w i t h  
f e d e r a l ,  s t a t e  a n d  l o c a l  g o v e r n m e n t  a g e n c i e s  a n d  p r i v a t e  o r g a n i z a t i o n s  
a n d  p e r s o n s  i n  e x e r c i s i n g  i t s  p o w e r s  a n d  d u t i e s ;

( 7 )  m a n a g e ,  o p e r a t e ,  m id  m a i n t a i n  s t a l e  t r a n s p o r t a t i o n  f a c i l i t i e s  
a n d  a l l  d u c k s ,  ( I n a l s ,  b r e a k w a t e r s  a n d  b u i l d i n g s ,  i n c l u d i n g  a l l  s l a t e  
h i g h w a y s ,  v e s s e l s ,  r a i l r o a d s ,  p i p e l i n e s ,  a i i  p u r l s ,  a n d  a v i a t i o n  f a c i l i t i e s ;

( S I  s t u d y  a l t e r n a t i v e  m e a n s  o f  t r a n s p o r t a t i o n  i n  ( h e  s t a t e ,  c o n ­
s i d e r i n g  th e  e c o n om ic ,  s o c i a l ,  a n d  e n v i r o n m e n t a l  im p a c t s  o f  e a c h  a l t e r ­
n a t i v e ;

( 9 )  c o o r d i n a t e  n iu l  d e v e l o p  s t a l e  a n d  r e g i o n a l  t r a n s p o r t a t i o n  s y s ­
t e m s ,  c o n s i d e r i n g  d e l e t i o n s ,  a d d i t i o n s ,  a n d  I I k  a b s e n c e , o f  a l t e r a t i o n s ;

( 1 0 )  d e v e l o p  f a c i l i t y  p r o g r a m  p l a n s  f o r  t r a n s p o r t a t i o n  a n d  s t a l e  
b u i l d i n g s ,  d o c k s  a n d  b r e a k  w a t e r s  r e q u i r e d  In  im p l e m e n t  th e  d u t i e s  set. 
o u t  in  t h i s  s e c t i o n ,  i n c l u d i n g  I m l  n o t  l im i t e d  to  ( A )  f u n c t i o n a l  p e r ­
f o rm a n c e  c r i t e r i a ;  am i  ( I I I  s c h e d u l e s  f o r  c o m p l e t i o n ;

(111 supervise and maintain a ll state automotive ami mechanical 
equipment, aircraft,.mid vessels, except vessels and aircraft used hv the 
Department nt Fish and flame or the lleparlineiit o f Public Safety;

1121 s u p e r v i s e  a e r o n a u t i c s  i n s i d e  t h e  s l a t e ,  u n d e r  A S  0 2  I I I ;
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(111 complete and maintain a cm ient inventory nf public facilities, 
including a pi ejection nf the serviceability of the facilities and projec­
tions nf replacements and additions to facilities needed to pmvido the 
level o f services programmed by the various user agencies, for muiiir- 
ipa lilies with populations n f less than 12,000 and for unincorporated 
communities, nml perform those duties on a cooperative basis with 
larger municipalities;

(14) adopt energy performance standards for public facilities of I lie* 
stale, the const ruction of which begins a lte r duly 1.19,10; the standards 
shall be based on thermal and light ing cneigv si nnda ids established by 
the Amerirnn Society o f Healing, Refrigeration and Air (.‘auditioning 
Engineers as adapted for application in high latitude, cold climate 
enviiniis;

( 1 9 1  p r o v i d e  p l a n n i n g  a s s i s t a n c e ,  i n c l u d i n g  Im l  no t l im i t e d  In  e n e r g y  
n u d i t s  a n d  i c l a l e d  t e c h n i c a l  s e r v i c e s ,  t o  s c h o o l  d i s l i i r l s  ami l e g i o n n l  
e d u c a t i o n a l  a t t e n d a n c e  a r e a s  in  d e v e 'n p  a n d  im p le m e n t

(A ) .standards for the design, cm ~iriirtitin ami npeiation nf m in i 
educational facilities; and 

(III energy conservation me:' nes |ni iiirn l educational farililies 
llit The department may
( I I  e n g a g e  in  e x p e r im e n t  I p t o j e i l s  I e l a t i n g  to  a v a i l a b l e  o r  f i i t m e  

m o d e s  o f  t r a n s p o r t  at i o n  a \ d  a n y  m e a n s  n f i m p i o v i n g  e x i s t i n g  t r a i t *  pu r-  
l i l l i n n  f a c i l i t i e s  a n d  s' . c i c o ;

(2) exercise the power o f eminent domain, inr!iiding the declaration 
of taking as provided in AS (I9.5.r>. I E.O. Nn. lit . > 2 119771: am 5 III rli 
lORSI.A  I97ft;nni(5 12 ch 811 SLA I9S0; am E.O Nn Ml. 5 in t lp s in

Cms* references. — Km llir ie-|rm|. tr.iii.|->iiialinii in |«oiai;to|rti O'. (Ii-lelrd niliilily mw! nullmiily of llio nupmiic court fallow in?over cnuil facilities. ,«cc AS "tr;in‘ |iurtnlinn facilities* in p.inprnpli
22.0r».02.ri, |7», ffrlrtpil **;iivlcuinniunir.itinn hcililn»Rffccl of nmrntlmrnt*. *> The 19*0 following "pl,ins for 1r?n«|“i| fnlt"n*‘ innmcnilinrnt ntlrfad pnrai’inplt* 11 -II nml pniap.rnph II0LHi'li'lml **an«l at tin* mil nfflfil tn Milwlion In). paraianpli fill, tlrMwl “mol nmipninir.t*Tlir 19RI nmrmlnmnf. in 'iilooclion (a I. ii»»n<** follmvinp "nnrnnnulii*’’ nml *utoii*drlotnl “minintinicnlinn facilities" lu*rd a s»’inirnli»n fur n ponml n*\ar tlir innlfallow! nj; "trnnrporlnlinn fncilitu’*" in nf p,tr:i|*cn|ili« 11*JI .ami rt:t* Tlir nnirn.l-pnracrapli Ilf. ilrlrlctl "nnd cnininmiirn* incnl aim ililclod 'nml coniniuiiinilinn**linn facilities’* following “notion and foilin' ing "Inc«lit»••*« nml ifnirt*- in pm afacilities'* in parHgiapli (21, deleted "nml graph *** mlwrrlimi tl*»cnmimjntrnfion" fallowing "itnpnivj ng

S im *. •11.12.03(1. Ilepu ln lion s , T lir department may adopt ii'f’ ii- 
Inlions tindrr tlio Administrative Procedure Arl (AS -11 f»2* !o imple­
ment, in le ip rrt, or make more specific its |intvi*rs and diilies iK.O Nn 
30, 5 2 (10771 )

S i t . *t*l. 12 .( 110 .  I i ftn«an ( ;il n t ^ a n i z n l i n n  Tin* rmtimisr.inn»M 
s h a l l  e s t a b l i s h  l e j t i n n s  w i t h i n  t l i r  s t a b*  T im  h im  l i o n s  o f  i h e  r l r p a i t  
m e i i l  w i t h i n  e a r l i  f e j j i o i i  ‘• h a l l  ho  pot h o m e d ,  to  f h o  m a x im u m  e x t e n t



A l a s k a  S t a t u t e s

Ti t l e  19.  H i g h w a y s  a n d  F e r r i e s .

Chapter
05. Administration (5 19.05.010)
10. State Highway System (§5 19.10.000 ,19.10 .170)
20. Cooperation by and with the Slate (5 19.20.015)
30. Access Roads (55 19.30.0R0, 19.30.127, I9.30.2 t l ,  19.30.200 — 

19.30.320)
•10. James Dalton Highway (55 19 . 10 . 100 ,19 .10 .200 , 19.J0.210)
00. Ferry Terminal Facilities (5 19.00.070)
05. Alaska Marine Highway System (5 19.05.010)

C h a p te r  05 . A d m in is t ra t io n .
Artlrlc1. DepartmentofTrnnspnrlnlinnnmtI'ulilirFnrililirMt 10OS010)

Article I. D epartm ent o f T ran sporta tion  and Public 
Facilities.

SectionJO. roKcraofileparlment
Sec. 19.05.010. Pow ers o f  departm en t. The department may
(1) acquire property;
(2) exercise the power of eminent domain;
(3) take immediate possession of real property, or any interest in it 

under n declaration nr taking or by other lawful means;
(J) acquire rights-of-way for present or future use;
(5) control nccoss to highways;
(G) regulate roadside development;
(7) preserve nnd mnintnin the scenic beauty along state highways;
(8) dispose of properly ncquired for highway purposes;
(9) accept nnd dispose of federal funds or property available for 

highway const ruction, maintenance, or equipment;
(10) onlor inln contracts or agreements relating to highways with 

the federal government, municipalities, a political subdivision, nr 
with a foreign government, if the contract, is approved by the federal 
government;

(11) establish, levy, nml collect lolls, foes, charges, nnd rentals for 
the use of slate roads, highways, bridges, crossings, and causeways; 
and
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( 12) exercise any oilier power necessary to carry out I he purpose of 
AS 10.05 — 19.25. (5 2 a rt 111 title I cli 152 SLA 1957; mn § 3 cli 55 
SLA 1071; am § 2 ch 1G2 SLA 1981)

Effect nf fliiieiidinrntx. — The I9S-I qrnph I11), nml rrtlrvlqwited Termer pam- nnicnitoinnL dclnird "nml” nt llw cert nT pr.-iph t i l l  ni prcsrnl pnrnqr.iph (12). pnrngrnplt 110). inpi’iicd present pnrn-

C h a p te r  10. S ta te  H ighw ay  System .
Article
1. IlcKinnntlon, Mmkinpoml Use(5 19.10.0001 n. Constructionf« 10.1(1)70)

A rtic le  1. Designation , M arking nnd Use.
S c r lirn i
00. Iti'piil.illun of wcIrIiI nml Inml of vehi­cles nml me nf highways durinq ccrlnin ronton*

See. 19.10.010. Dedication o f  laud  fo r p u li llc  highways.

NOTES TO DECISIONS
A utility mny construct n pmverlinc those rlnlr* wltMi permit pnwnlinn enn*on nn unused section line easement drurlinn Itv n ulllilv ns nn inciilrnlnl nmlreserved fnr hiqlnvny nuipnscs Under (his suh.mlinnle use nf n hiqlm-nv ensemnnt.

w -" n's, -  r ,  L ' f t S ' f e  ' * •  Onlden V.-.lloy Klee.' Assn. Sup. Aprn, «?iip. Ct. Op. No. 2000 (File Nn. <■. « ornp /c;i« -nno\ pro n n • 5902), OfiR P.2d 127 (1983). 1 o902), G5B P.2(1
AS 19.25.010 places Alnska nnionq 127II9S3).

See. I0.10.0fi0. Regu la tion  o f  weight nnd load o f  vehic les nnd 
use o f  h ighways du ring  ce rta in  seasons. The department, with 
respect to highways under its ju risd irlion . may

( 1) establish lim itations nn weight, sire, and load o f vehicles;
(2) (Repea led , § 2 0  eh 1 U  S I,A  1077.1
(3) prohibit the operation nr impose restrictions on vehicular use of 

highways durbtg certnin seasons o f the year. (5 5 art I II  title II cli 152 
SLA 1057; am 5 1 cli 55 SLA 10G3; mn § 25 ch Md SLA 1077; am § 2 
eh 77 SLA 1982)

Cross reference*. Knr the duties nf Ihe nf Trnm-pmtnlinn nnd Public Fnrililirs. Pepnrtinent of Cnmmerce nnd Economic see AS f t .13 020125).Development (nnpcrnte weighing slntions Elfuel nf nmendmenli. — The 19P2nod enforce weight nnd In.id liinilnlinns nmeiohnenl inserted "sire” in pnraginph h.ised U|mn dlreclinnn nf Ihe Department (II.
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§ 19.10.170 IIiciiways and FF.amrs 5 19.20.015

A rtic le  3. C onstruc tion .
Section170. Conr.fniclion bydfpnrftnrnt

See. 19.10.170. C onstruc tion  by d epartm en t, (a) Except as pro­
vided in AS 3fi.08 and AS <1-1.33.300, it shall he llin general policy of 
the department to require the construction of a ll highways under hid 
contract. However, snhjert to the provisions o f t It) nf Ibis sect inn, when 
the estimated cost nf a ennslruelinn project is less than $ 100,(100 or 
when it appears In he in the best interests o ft lie  r.tolo, the department 
may perform the work notwithstanding any other provisions o f law.

(I)) Construction nr professional services in ronnrrlion  wilh the 
construction o f highways performed by the department under (a ) of 
this section which have nn estimated cost exceeding $5,000 may not 
he performed by Ihe tlepnrlmenl unless the commissioner determines, 
in writing, that the cost to (lie  slate will lie less Ilian I hat inclin ed as 
a resu lt o f a formally advertised or negolinled contract. The determi­
nation o f the commissioner shall lie supported'by findings o f fort 
which shnll set out enough facts nnd circumstances In clearly justify  
the determination. The determinations and findings shall he main­
tained as a permanent record o f the depart went.

(c) In this section, "professional services" means arrh itc rliira i, 
engineering, or Innd surveying servires. (!) 1 nrt I II title IV ch 152 
SLA 1957; mn § 2 ch 277 SLA 1976; mn §5 1 ,2  ch KM SLA 1978; am 
§ 1 ch M 4SLA  1982)

Effrct of nuirndmcntfl. — Tlio 1982 
nmnntJmciit inRrrtcd "AS 38.98 nnd** in 
tin* first sontonrc of Rubfrctinn (n).

C h n p ln r  20 . C o o p e ra t io n  b y  and w ith the  S ta le .
Section
15. Ivicnl conlrul nT stale trnnr-pnrlnlinn 

ran hl»rs
See. 19.20.015. Loca l c o n tro l o f  s ln lo  t ran spo rta tion  c o r r i ­

d o rs . (a) A municipality, by resolution o f its governing body, may 
request o f the department the assumption o f llm department’s 
responsibilities relating to pi inning nr transportation corridors wliirh 
tire la lie hirnlrd within the boundaries or operating area o f the 
municipalily. A llr r  receip' o f Ihe request, the department shall 
provide by agreement for assumption by the municipality nf the 
department's responsibilities relating to planning o f transportation 
corridors, unless Hie commissioner determines that assumption of
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I n  r e v i e w i n g  b o t h  H B  6 0 0  a n d  S B  4 2 8 ,  i t  i s  o u r  o p i n i o n  t h a t  t h e  l a n g u a g e  

a d d s  n o t h i n g  t o  e x i s t i n g  p o w e r s  o f  t h e  S t a t e  o f  A l a s k a  a l r e a d y  u n d e r  

A S  4 4 . 4 2 . 0 2 0 .  W e  d o ,  h o w e v e r ,  h a v e  s o m e  c o n c e r n  w i t h  t h e  l a n g u a g e  a n d  

i t s  i m p a c t .

T h e  w o r d s  " . . . p r e p a r e d  r i g h t s - o f - w a y . . . "  i m p l y  t h a t  p r e p a r a t i o n  o f  t h e  

r i g h t  o f  w a y  i s  d o n e  p r i o r  t c  o r  a s  a  c o n d i t i o n  o f  a c q u i s i t i o n .  T h e  

c o n d e m n i n g  a u t h o r i t y  c o u l d  p u r c h a s e  t h e  r i g h t  o f  w a y  i n  e i t h e r  a n  u n d e v ­

e l o p e d  o r  p r e p a r e d  c o n d i t i o n  u n d e r  t h e  p o w e r  o f  e m i n e n t  d o m a i n  ( A S  0 9 . 5 5 ) ;  

h o w e v e r ,  t h e  c o n d e m n i n g  a u t h o r i t y  i s  l i m i t e d  t o  p a y  n o  m o r e  t h a n  f a i r  

m a r k e t  v a l u e  f o r  p r o p e r t y .  F a i r  m a r k e t  v a l u e  d o e s  n o t  i n c l u d e  v a l u e  t h a t  

c o n t r i b u t e s  t o  p u b l i c  c o n s t r u c t i o n  o r  e n h a n c e m e n t  o f  a  p r o j e c t .  I n  o t h e r  

w o r d s ,  t h e  p r i c e  p a i d  f o r  r i g h t  o f  w a y  w o u l d  b e  m e a s u r e d  i n  t e r m s  o f  f a i r  

m a r k e t  v a l u e ,  n o t  i n  t e r m s  o f  c o n s t r u c t i o n  c o s t s  f o r  p e r f o r m i n g  p r o j e c t  

p r e p a r a t i o n .  P r o v i d i n g  t h a t  p r e p a r e d  r i g h t s  o f  w a y  w e r e  t o  b e  a c q u i r e d ,  

t h e  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  w o u l d  h a v e  t o  b e  a  s e p a r a t e  i s s u e  f r o m  

t h e  p r i c e  o f  d o i n g  t h e  p r e p a r a t i o n  t o  m e e t  t h e  r e q u i r e m e n t s  o f  t h e  l a w .

T h e  i n c r e a s e  i n  m a r k e t  v a l u e ,  i f  a n y ,  m a y  o r  m a y  n o t  e q u a l  t h e  c o s t  o f  

d o i n g  t h e  p r e p a r a t i o n s .  I t  i s  n o t e d  t h a t  l a w s  g o v e r n i n g  t h e  f a i r  m a r k e t  

v a l u e  c o n c e p t  a r e  w e l l  e s t a b l i s h e d  a f r d  d e f i n e d  b y  t h e  c o u r t s .

A n o t h e r  q u e s t i o n  r e g a r d i n g  t h e  a c q u i s i t i o n  o f  p r e p a r e d  r i g h t s  o f  w a y  h a s  t o  

. d o  w i t h  t h e  c o m p e t i t i v e  b i d  r e q u i r e m e n t s  o f  A S  3 7 . 0 5 . 2 3 0 .  T h e  p r e p a r a t i o n  

o f  r i g h t s  o f  w a y  f o r  a  s p e c i f i c  p r o j e c t  s u r e l y  w o u l d  b e  d e e m e d  t o  b e  p u b l i c  

c o n s t r u c t i o n ,  t h e r e f o r e  s u b j e c t  t o  c o m p e t i t i v e  b i d .  . I n  a  r e c e n t  o p i n i o n  o f  

t h e  S u p r e m e  C o u r t  o f  t h e  S t a t e  o f  A l a s k a ,  C i t y  a n d  B o r o u g h  o f  S i t k a  v .  

C o n s t r u c t i o n  — . 3  G e n e r a l  L a b o r e r s  L o c a l  9 4 2 ,  6 4 4  p .  2 d  221_, O p .  N o .  2 4 9 5  

( M a y  7 ,  1 9 8 2 ,  A l a s k a ) ,  i t  w a s  h e l d  t h a t  c l e ' a r i n g  r e q u i r e m e n t s  i n c l u d e d  i n  

a  t i m b e r  s a l e  c o n t r a c t  w e r e  " p u b l i c  c o n s t r u c t i o n "  a n d  t h e r e f o r e  s u b j e c t  t o  

t h e  L i t t l e  D a v i d - B a c o n  A c t  o f  A l a s k a .  T h e  p r i m a r y  t e s t  a p p l i e d  i n  t h e  

o p i n i o n  w a s  t h e  e x t e n t :  t o  w h i c h  t h e  c l e a r i n g  w o r k  u n d e r  t h e  t i m b e r  s a l e  

c o n t r a c t  r e l a t e d  t o  t h e  c o n s t r u c t i o n  o f  a  d a m .  I n  e s s e n c e ,  t h e  c o u r t  

c o n c l u d e d  t h a t  t h e  c l e a r i n g  w o r k  w o u l d  n o t  h a v e  b e e n  d o n e  b u t  f o r  t h e  

c o n s t r u c t i o n  o f  t h e  c a m .  T h i s  o p i n i o n  w o u l d  s u r e l y  h a v e  s e m e  e f f e c t  o n  

o u r  i s s u e  i n  r e g a r d  t o  a c q u i r i n g  p r o j e c t - s p e c i f i c  p r e p a r e d  r i g h t s  o f  w a y .

F o r  f u r t h e r  i n f o r m a t i o n  call S usan F l e i s c h h a u e r  at 46 5 - 3 9 00 .
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R e l a t i o n s h i p  o f  AS 3 7 . 0 5 . 2 3 0  to  the 
a c q u i s i t i o n  o f  p r e p a r e d  r i g h t - o f - w a y s  
u n d e r  HB 600
R e p r e s e n t a t i v e  A1  Adams
Ge or g e  ter m o h le ,^ ^ ’
L e g i s l a t i v e  C o u n s e l

L o u a n n  C u t l e r  o f  your  s t a f f  r e q u e s t e d  an e x p l a n a t i o n  o f  how 
a c q u i s i t i o n  o f  p r e p a r e d  r i g h t - o f - w a y s  u n d e r  HB 600 r e l a t e s  
to  t h i  c o m p e t i t i v e  b i d  r e q u ir e m e n t s  o f  AS 3 7 . 0 5 . 2 3 0 .
HB 600 a u t h o r i z e s  the  Departm ent  o f  T r a n s p o r t a t i o n  and  P u b ­
l i c  F a c i l i t i e s  to  a c q u i r e  r i g h t - o f - w a y s  i n  u n d e v e l o p e d  or 
p r e p a r e d  s t a t e s  fo r  us e  as r o a d ,  h ig h w a y ,  r a i l r o a d ,  or p i p e ­
l i n e  c o r r i d o r s .  The  b i l l ,  i n  p a r t ,  a f f ir m s  e x i s t i n g  a u t h o r ­
i t y  o f  the  departm ent  to  a c q u ir e  r i g h t - o f - w a y s  for  roads  and 
h ighways u n d e r  AS 1 9 . 0 5 . 0 * 0 ( 1 )  and-J(4) and AS 1 9 . 0 5 . 0 8 0 .
T h e  b i l l  a l s o  c l a r i f i e s  th e  d e p a r t m e n t 's  a u t h o r i t y  to  
a c q u i r e  r i g h t - o f - w a y s  t h a t  have  b e e n  p r e p a r e d  f o r  u s e  as a 
t r a n s p o r t a t i o n  c o r r i d o r .  A p r e p a r e d  r i g h t - o f - w a y  has had  
some work done t o  i t  t h a t  enhances  i t s  u s e f u l n e s s  as a 
t r a n s p o r t a t i o n  c o r r i d o r .  The k i n d s  o f  work t h a t  are i n ­
v o l v e d  i n c l u d e  l a n d  c l e a r i n g ,  b r u s h i n g ,  and  g r a d i n g  o f  the  
l a n d .
AS 3 7 . 0 5 . 2 3 0  r e q u i r e s  t h e  s t a t e  to  award c o n t r a c t s  f o r  c o n ­
s t r u c t i o n ,  s u p p l i e s ,  m a t e r i a l s ,  e t c .  on  th e  b a s i s  o f  compet­
i t i v e  b i d s .
The; p r o c e d ur e s  f o r  a c q u i s i t i o n  o f  r i g h t - o f - w a y s  are set out 
i n  AS 1 9 . 0 5  and AS 0 9 . 5 5 . 2 * 0  -  0 9 . 5 5 . 4 6 0 .
Where t h e  s t a t e  p u r c ha s e s  a r i g h t - o f - w a y  t h a t  i s  i n  i t s  n a t ­
u r a l ,  u n im p r o v e d  c o n d i t i o n ,  the  s t a t e  must perform the  p r e p ­
a r a t i o n  and  c o n s t r u c t i o n  work i t s e l f  or must l e t  a c o n s t r u c ­
t i o n  c o n t r a c t  f o r  the  work. When the  s t a t e  enters  i n t o  a 
c o n t r a c t  f o r  c o n s t r u c t i o n  to  p r e p a r e  a r i g h t - o f - w a y  f o r  a
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road  or other uurpose  t h a t  c o n t r a c t  must be awarded on the 
b a s i s  o f  c o m p e t i t i v e  b i d s .
Where t h e  s t a t e  p u r c h a s e s  a  r i g h t - o f - w a y  t h a t  a lr e a d y  i s  i n  
a p r e p a r e d  c o n d i t i o n  t h e  s t a t e  i s  a c q u i r i n g  the  l a n d  a n d  the  
improvements made by the . l a n d o w n e r .  No p u b l i c  c o n s t r u c t i o n  
c o n t r a c t  i s  i n v o l v e d  i n  t h e  a c q u i s i t i o n  o f  t h e  p r o p o s e d  
r i g h t - o f - w a y  b e c a us e  t h e  s t a t e  d i d  n o t  c o n t r a c t  f o r  the  
im prov em e nts .  I h e  improvements were on t h e  l a n d  when the  
s t a t e  a c q u i r e d  t h e  r i g h t - o f - w a y .
I f  th e  s t a t e ,  purcha ses .  a _ r i g h t - o f - w a y  on  the  c o n d i t i o n  t h a t  
the  r i g h t - o f - w a y  b e  p r e p a r e d  by  th e  landow ner th e n  
AS 3 7 . 0 5 . 2 3 0  i s  i n v o l v e d .  *> I n  such a case the  s t a t e  i s  p u r ­
c h a s i n g  the  r i g h t - o f - w a y  a n d  c o n t r a c t i n g  f o r  c o n s t r u c t i o n  o f  
improvements to  the  r i g h t - o f - w a y .  The  c o n t r a c t  fo r  c o n ­
s t r u c t i o n  w ou ld  v i o l a t e  the  r e q u ir e m e n ts  o f  AS 3 7 . 0 5 .2 3 0  
becaus e  i t  was awarded to  th e  landowner w it h o u t  f o l l o w i n g  
the  c o m p e t i t i v e  b i d  p r o c e s s .
T h e  landow ner  may make improvements t o  a r i g h t - o f - w a y  t o  g e t  
a h i g h e r  p r i c e  f o r  t he  l a n d  b e c a u s e  the .  improvements make 
th e  l a n d  more va lu ab le *  t o  t h e  dep a rt m e n t .  Whether t h e  l a n d ­
owner w i l l  r e c e i v e  a  p r i c e - t h a t . i s  h i g h  e n o u g h  to  cover  the  
c o s t  o f  m a k i n g . t h e  improvements t o  t h e  l a n d ,  depends  o n  the  
outcome o f  n e g o t i a t i o n s  between th e  landow ner and the  d e p a r t ­
m e n t .  I f  t h e  departm ent  and  the  l&ndowner c a n n o t  agree  on a 
p r i c e ,  t h e  d e p a r t m e n t 'c a n  a c q u i r e  t h e  l a n d  and  t h e  im p r ov e ­
ments a t t a c h e d  t o  t h e  l a n d  t h r o u g h  e m in e n t  d o m a in ,  i n  w h ich  
c a s e  th e  departm ent  p a y s - f a i r  market v a l u e  f o r  t h e  l a n d .
T h e  f a i r . market-vValue , o;£Lthe~ l a n d  w i t h ,  the . . improvements may 
n o t ,  b e  e n o u g h .  t -Q .p  ay  . .the landow ner f o r  the  c o s t  o f  m ak ing  
t h e  improvements*
H R ^ Q p ^ h d r ^ S ^ j^ f e & ^ 2 3 Q  do  n o t  c o n f l i c t ,  n o r  does HB 600

:: A S | p i . 0 5 . c o n t r a c t  f o r
downed' r i g h t - o f - w a y  must b e  awarded 

o n b a s i s , a n d ,  t o  t h e  e x t e n t  t h a t  such  a 
c ^ ^ ^ M i J a ^ H p ^ I j ^ e d  i n  a c q u i s i t i o n  o f  a p r e p a r e d  
r i § O T ^ B f ^ ^ ^ ^ n ^ ^ c o n  t r a c t  'would  - b e ' B u b  j e c t  t o  
AS 3 7 u j  ^ '
A c q u i s i t i o n  o f  p r e p a r e d  r i g h t - o f - w a y s  can b e  exempted from 
t h e  r e q u ir e m e n t s  o f  c o m p e t i t i v e  b i d d i n g  b y  a d d i n g  an  e x ce p ­
t i o n  t o  AS 37^05.230"t h a t ^ e x c lu d e s  from t h e - c o m p e t i t i v e  b i d ­
d i n g  s t a t u t e  any c o n s t r u c t i o n  prerformed b y  a  landowner as  a
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Ug | ^ ^ ^ i p ; ^ | g :?^fee^^qui  s i t  i o n  o f  a  r i g h t - o f - r a y  b y  t h e  D e p a r t -  
men£‘*6f''T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  i f  t h a t  i s  the  
i n t e n t  o f  t h e  l e g i s l a t u r e .
I n  summary, HB 600 does n o t  change the r e q u ir e m e n t  t h a t  the  
s t a t e  award a l l  p u b l i c  c o n s t r u c t i o n  c o n t r a c t s  on the  b a s i s  
o f  c o m p e t i t i v e  b i d .  Once  the  s ta te  has a gre ed  to  a c q u i r e  
t h e  r i g h t - o f - w a y ,  any p r e p a r a t i o n  o f  the  r i g h t - o f - w a y  must 
be  perform ed  u n d e r  a c o n s t r u c t i o n  c o n t r a c t  awarded a c c o r d in g  
to  the  c o m p e t i t i v e  b i d d i n g  p r oc e d ur e  o f  AS 3 7 . 0 5 . 2 3 0 .  HB 
600 does c l a r i f y  t h e  a u t h o r i t y  o f  t h e  s t a t e  t o  a c q u i r e  
p r e p a r e d  r i g h t - o f - w a y s -  where t h e  im p r ov e m e n ts  t o  the  
r i - g h f c ^ o f t i m e  o f  a c q u i s i t i o n  and  t o  p a y ; a 
h igher* ipr iee^i* f c r r ^ ^ « | i ^ ^ f ^ a 7 .

P l e a s e  c o n t a c t  me i f  I  can  p r o v i d e  more i n f o r m a t i o n .
GUsmkr
m4/024



OFFICE OF THE A T T O R N E Y  GENERAL

DEPARTMENT OF LAW

March 2 1 ,  1986

The H o n o r a b l e  J o h n  B .  C o g h i l l  
A la s k a  Senate  
P . O .  Box V 
J u n e a u ,  AK 9 9 8 1 1

R e :  SB 428/HB 600
Dear  Senator  C o g h i l l :

You have  i n q u i r e d  r e g a r d in g  the  l e g a l  im p a c t  SB 428. 
I d e n t i c a l  l e g i s l a t i o n  has a l s o  been  i n t r o d u c e d  i n  the  H ouse  o f  
R e p r e s e n t a t iv e s  as KB 600, •

T h i s . b i l l  amends AS 4 4 .4 2 .0 2 0  w ith  new l a n g u a g e ,  
propose d  as s u b s e c t i o n  ( b ) ( 3 ) ,  w h ich  a l l o w s  the  Department  o f  
T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  (D O T /P F)  the  d i s c r e t i o n  to 
" a c q u i r e ,  p u r c h a s e ,  or take over u n d e r d e v e l o p e d  or prepared  
r i g h t s  o f  way f o r  p r e s e n t  or f u t u r e  use  as a r o a d ,  h ighw a y ,  
r a i l r o a d  or p i p e l i n e ' c o r r i d o r s ."  ThcT l a n g u a g e  r e g a r d i n g  prepare d  
r i g h t s  o f  way p r e s e n t s  a number o f  l e g a l  d i f f i c u l t i e s ,  w h ich  
a r i s e  from s t a t e  procurement p o l i c i e s  and g e n e r a l  l e g a l  
r e q u ir e m e n ts  r e g a r d i n g  p u b l i c  c o n s t r u c t i o n  c o n t r a c t s  a f t e r  award 
o f  the  c o n t r a c t .

Under  e x i s t i n g  s t a t u t o r y  a u t h o r i t y ,  the  Department  o f  
T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  has the duty  to  a c q u i r e  l a n d  
n e c es sary  as r i g h t s  o f  way. AS 1 9 . 0 5 . 0 8 0  and. AS 3 5 . 2 0 . 0 1 0 ,  I t  
i s  a l s o  r e q u i r e d  to  c o n s tr u c t  p u b l i c  p r o j e c t s ,  w it h  a cost  o f  
c o n s t r u c t i o n  o f  more than $ 1 0 0 ,0 0 0 ,  by c o n t r a c t s  awarded oi the  
b a s i s  o f  c o m p e t i t i v e  b i d d i n g  to the lowest  r e s p o n s i b l e  b i d d e r .
The department  c a n ,  upon  a showing by u l t i m a t e  f a c t s ,  waive the 
r e q u ir e m e n ts  f o r  c o m p e t i t i v e  b i d d i n g  when i t  i s  i n  the s t a t e ' s  
b e s t  i n t e r e s t s .  AS I S . 1 0 . 1 7 1 ,  1 9 . 1 0 . 2 1 0 ,  3 5 . 1 5 . 0 1 0  and 
3 5 . 1 5 . 0 5 0 .

The new la n g u a g e  c o n t a i n e d  i n  SE 428 g r a n t s  no new 
a u t h o r i t y  to D O T / P F .  The department p r e s e n t l y  has the a b i l i t y  to 
a c q u i r e  l a n d  and  to a c c o m p l i s h  the  c o n s t r u c t i o n  o f  p u b l i c  works 
by means o th e r  than c o m p e t i t iv e  b i d d i n g .  The  p r o p o s e d  la n g u a g e  
does b l e n d  the f u n c t i o n s  o f  la n d  a c q u i s i t i o n  and  c o n s t r u c t i o n
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t o g e t h e r ,  b u t  i n  r.o way changes any o t h e r  l e g a l  o b l i g a t i o n s  o f  
the  department or o th e r  requ ir e m e n ts  w h ich  p r e s e n t l y  e x i s t .

When the s ta t e  a c q u ir e s  l a n d  i t  i s  o b l i g a t e d  to  render  
j u s t  c o m p e n s a t ion  f o r  che l a n d ,  w hich  i s  based  u p o n  the  f a i r  mar­
ket  v a l u e  o f  the l a n d  w it h o u t  regard to any s p e c i a l  v a l u e  the 
l a n d  may have  to the s t a te  f o r  the p r o j e c t  c o n s t r u c t e d  i n  the 
manner p r o p o s e d .  AS 0 9 . 5 5 . 3 1 0  and G a c k s t e t t e r  v .  S t a t e ,  618  P . 2d 
564 (A la s k a  1 9 8 0 ) .  . I t s  o b l i g a t i o n  can be c h a r a c t e r i z e d  as a 
r e s p o n s i b i l i t y  to  pay  as much money f o r  the l a n d  as i s  r e a s o n a b ly  
s u p p o r t a b le  by e x t e r n a l  c r i t e r i a  f o u n d  i n  the  p a r t i c u l a r  r e a l  
e s t a t e  market.

P u b l i c  c o n s t r u c t i o n  co ntr ac ts  are g e n e r a l l y  awarded to 
the lowest b i d d e r  w hich  i s  determ ined  on the  b a s i s  o f  p r i c e  com­
p e t i t i o n  among i n t e r e s t e d  c o n t r a c t o r s .  D O T / P F ' s  duty  i n  r e g a rd  
to these  c o n t r a c t s  may be c h a r a c t e r is e d  as the  r e s p o n s i b i l i t y  to 
a c c o m p l is h  the  c o n s t r u c t i o n  at  the l e a s t  c o s t  to  the  s t a t e .

Th e  proposed  la n g u a g e  o f  t h i s  b i l l  does n o t  a l t e r  
D O T / P F ' s  r e s p o n s i b i l i t i e s  under  e x i s t i n g  law r e g a r d i n g  e i t h e r  
l a n d  a c q u i s i t i o n  or p u b l i c  c o n s t r u c t i o n  c o n t r a c t i n g .  The  d e p a r t ­
ment w ould  s t i l l  be r e q u i r e d  to prove  by  u l t i m a t e  f a c t s  t h a t  the 
p a r t i c u l a r  a c q u i s i t i o n  o f  prepared  r i g h t s  o f  way would  be i n  the  
s t a t e ' s  b e s t  i n t e r e s t s  compared to b u y i n g  the  l a n d  f o r  f a i r  
market v a l u e  and a c c o m p l i s h i n g  the c o n s t r u c t i o n  by  c o m p e t i t i v e  
b i d d i n g  w ith  the award to the lowest-'«responsible b i d d e r .

There  i s  a second  set o f  l e g a l  r e q u ir e m e n t s  w hich  a l s o  
a p p l y  to p u b l i c  c o n s t r u c t i o n  p r o j e c t s  w h ic h  the p r o v i s i o n s  o f  HB 
428 do n o t  a l t e r .  These  r e q u irem ents  govern  the  performance o f  
c o n t r a c t s  f o r  p u b l i c  c o n s t r u c t io n  p r o j e c t s  and com.e i n t o  p l a y  
a f t e r  the  c o n t r a c t  has been awarded.

AS 3 6 . 0 5 . 0 1 0  through  AS 3 6 . 0 5 . 1 1 0  r e q u i r e  the  payment 
o f  p r e v a i l i n g  wage rates  on p u b l i c  c o n s t r u c t i o n  c o n t r a c t s .  There, 
i s  l i t t l e  d o ub t  tha t  the. type o f  work c o n t e m p la t e d  by  the term 
^prepared r i g h t s  o f  way" would  f a l l  w i t h i n  the  a m b it  o f  these  
s t a t u t e s .  P u b l i c  c o n s t r u c t i o n  i s  d e f i n e d  i n  AS 3 6 . 9 5 . 0 1 0 ( 3 )  to  
mean " . . .  the  on s i t e  f i e l d  s u r v e y in g ,  e r e c t i o n ,  r e h a b i l i t a ­
t i o n  , a l t e r a t i o n ,  e x t e n s io n  or r e p a i r , i n c l u d i n g  p a i n t i n g  or 
r e d e c o r a t i n g  o f  b u i l d i n g s ,  highways or o th e r  im pr o v ements to r e a l  
p r o p e r t y  u n d e r  con t r a c t  fo r  tne s ta te  7 7  77" (E m ph as is  added")-." 
The f a c t  t h a t  the s t a t e  w6uld“ be c o n t r a c t i n g  f o r  the  purchase  o f  
l a n d  i n s t e a d  o f  the c o n s t r u c t i o n  o f  a p u b l i c  works p r o j e c t  would  
n o t  d e f e a t  a worker's r i g h t  to r e c e iv e  the  p r e v a i l i n g  wage r a t e .  
T h i s  c o n c l u s i o n  i s  reached  because o f  the  c l o s e  c o n n e c t io n  
between the work to be  done as an i n c i d e n t  o f  the  l a n d
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a c q u i s i t i o n  and  the c o m p le t e d  p r o j e c t ,  and  the f a c t  t h a t  the  l a n d  
as im prov ed  to the  s t a t e ' s  s p e c i f i c a t i o n s  w i l l  be used  f o r  a 
f a c i l i t y  owned and used  by  the s t a t e .  S e e ,  C i t y  and Borough  o f  
S i t k a ' v .  C o n s t r u c t i o n  a n d G e n e r a l  L aborers Lo c a l~ 9 42, 644 P .  2d 
227 ( A la s k a  F982) and~ATaska F e d e r a t i o n  o f  La b o r  vT S ta te  D e p a r t ­
ment o f  L a b o r et  a l ,• A la s k a  Supreme C ourt  O p i n i o n  N o ,  3 0 14 ,  
J a nu a r y  3 T ,  19867 .

Under  the  p r o v i s i o n s  o f  AS 3 6 . 2 5 . 0 1 0  c o n t r a c t o r s  on 
s t a t e  p u b l i c  works p r o j e c t s ,  w h ich  have a c o n t r a c t  p r i c e  o f  more 
than  $ 1 0 0 , 0 0 0 ,  are r e q u i r e d  to procure  payment bonds  to guar a n te e  
payment f o r  l a b o r e r s  and m a t e r i a l  men p r o v i d i n g  s e r v ic e s  and 
goods n e c e s s a r y  f o r  the performance o f  the  c o n t r a c t .  There  have 
been  n o  cases w hich  r e q u i r e  payment b o n d i n g  u n d e r  c ircum s ta nces  
s i m i l a r  to th e  r e q u ir e m e n t  to pay p r e v a i l i n g  wage rates  w h ich  we 
have d i s c u s s e d  a b o v e .  However, i t  i s  p r o b a b l e  t h a t  our courts  
c o u l d  reach' t h a t  c o n c l u s i o n  i n  r e gard  to  p r e p a r e d  r i g h t s  o f  way.

We rea ch  t h i s  c o n c l u s i o n  bec a us e  payment bonds are 
r e q u i r e d  to serve two f u n c t i o n s .  They p r o t e c t  la b o r e r s  and 
m a t e r i a l  men by e n s u r i n g  tha t  they w i l l  be p a i d  f o r  t h e i r  
s e r v ic e s  or g o o d s .  C o i n c i d e n t a l l y ,  payment bonds a l s o  p r o t e c t  
the s t a t e  b e c a us e  they p r o v id e  the e x c l u s i v e  remedy i n  the event ,  
o f  nonpaym ent  o f  l a b o r e r s  and m a t e r i a l  men.  H e n c e ,  the  s t a t e  i s  
n o t  s u b j e c t  to  l i e n s ,  f i l e d  by l a b o r e r s  and m a t e r i a l  men under  
AS 3 4 . 3 5 . 0 5 0 ,  (The .'argument for  r e q u i r i n g  payment bonds fo r  
c r e a t i o n  o f  p r epare d  r i g h t s  o f  way i s - a m p l i f i e d  bec a us e  the  r e l a ­
t i o n s h i p  i s  s t r u c t u r e d  as a l a n d  t r a n s a c t i o n ,  which would  be  s u b ­
j e c t  to  l i e n s  f i l e d  by l a b o r e r s  and m a t e r i a l  m e n . )

I f  a m a jo r  a l t e r a t i o n  i n  p u b l i c  p o l i c y  i s  sought  by the 
passage  o f  HB 428, the  b i l l  i s  n o t  s u c c e s s f u l .  The b i l l  does n o t  
grant  any a u t h o r i t y  to  D O T / P F  which i t  does n o t  a l r e a d y  possess 
u nder  e x i s t i n g  law. ‘ Th e  department w ou ld  s t i l l  b e  r e q u ir e d  to 
prove t h a t  i t  was i n  the  s t a t e ' s  b e s t  i n t e r e s t s  to  purchase  
prepare d  r i g h t s  o f  way r a t h e r  than have the work p r e p a r i n g  the  
r i g h t  o f  way done u n d e r  a c o ntr a c t  awarded on  the b a s i s  o f  
c o m p e t i t i v e  b i d d i n g .  I t  i s  a v i r t u a l  c e r t a i n t y  t h a t  la b o r e r s  
a c t u a l l y  p e r f o r m in g  th e  work would b e  e n t i t l e d  to r e c e iv e  the  
p r e v a i l i n g  wage r a te  u n d e r  AS 3 6 . 0 5 , 0 1 0  which w ou ld  make la b o r  
costs  . f o r  p r e p a r i n g  .the r i g h t  o f  way e q u a l  to the. l a b o r  costs  
u nder  c o m p e t i t i v e  b i d d i n g .  S i m i l a r l y ,  there  i s  a l s o  a very 
s t r o n g  p o s s i b i l i t y  tha t  payment b o n d i n g  would  be r e q u i r e d  when 
p r e p ar e d  r i g h t s  o f  way are p u r c h a s e d .  The  costs  o f  these  bonds  
w ou ld  have  to be f a c t o r e d  and would be the  same f o r  b o t h  p r op e r ty  
owners p r e p a r i n g  r i g h t s  o f  way f o r  s a l e  to the  s t a t e  and c o n ­
s t r u c t i o n  c o n t r a c t o r s .  I t  a ppe ars ,  g i v e n  the  costs  p a y i n g  p r e v a i l i n g  wage rates  and  p r o c u r in g  the a p p r o p r i a t e  b o n d i n g ,  t h a t



Honorable John B. Coghill
Alaska Senate

M a r c h  21, 1986
Page 4

i t  w ou ld  be  u n l i k e l y  t h a t  th e  ne c e s s a r y  show ing  t h a t  a c o n t r a c t  
to' a c q u i r e  p r e p a r e d  r i g h t s  o f  way w ou ld  be  i n  the  s t a t e ' s  b e s t  
i n t e r e s t ,  except  f o r  very  modest p r o j e c t s ,  u n l e s s  the  p r o p e r t y  
owner i s  w i l l i n g  to  ac c e pt  g r e a t l y  redu c e d  e q u ip m e n t  r a t e s  on 
e q u ipm ent  r e q u i r e d  fo r  the. work and g i v e  up  n o r m a l l y  e x p e c t e d  
r eturns  f o r  overh ead  and p r o f i t .

I f  we may be  o f  any f u r t h e r  a s s i s t a n c e  on  th e s e  mat­
t e r s ,  p l e a s e  c o n t a c t  us at  your e a r l i e s t  c o n v e n i e n c e .

S i n c e r e l y  y o u r s ,
HAROLD M. BROWN 
ATTORNF.Y CFNFRAT.

W i l l i a m  F .  Cummings 
A s s i s t a n t  A t t o r n e y  G e n e r a l
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R e f e r r e d :  T r a n s p o i t a t i o n

a n d  F i n a n c e

1  I N  T H E  H O U S E

2

3

4

5

B Y  S H U L T Z

H O U S E  B I L L  N O .  6 0 0  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a c q u i s i t i o n  o f  r i g h t s - o f - w a y  b y

7  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i -

8  t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9  B F .  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  *  S e c t i o n  1 .  A S  4 4 . 4 2 . 0 2 0 ( b )  i s  a m e n d e d  t o  r e a d :

1 1  ( b )  T h e  d e p a r t m e n t  m a y

1 2  ( 1 )  e n g a g e  i n  e x p e r i m e n t a l  p r o j e c t s  r e l a t i n g  t o  a v a i l a b l e

1 3  o r  f u t u r e  m o d e s  o f  t r a n s p o r t a t i o n  a n d  a n y  m e a n s  o f  i m p r o v i n g  e x i s t i n g

1 4  t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  s e r v i c e ;

1 5  ( 2 )  e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n ,  i n c l u d i n g  t h e

1 6  d e c l a r a t i o n  o f  t a k i n g  a s  p r o v i d e d  i n  A S  0 9 . 5 5 ^

1 7  ( 3 )  a c q u i r e ,  p u r c h a s e ,  o r  t a k e  o v e r  u n d e v e l o p e d  o r  p r e p a r e d

1 8  r i g h t s - o f - w a y  f o r  p r e s e n t  o r  f u t u r e  u s e  a s  r o a d ,  h i g h w a y ,  r a i l r o a d ,  o r

1 9  p i p e l i n e  c o r r i d o r s .

2 0  * S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 6 .

-1- H B  6 0 0
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BY THE R\. .jES COMMITTEE BY 
IN THE HOUSE REQUEST CF THE GOVERNOR

HOUSE BILL NO. 601

IN THE LEGISLATURE OF THE STATE 0? ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act abolishing inactive boards, councils, com­

missions, and centers."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1 AS 44.99.001 is amended to read:

Sec. 44.99.001. ADMINISTRATION OF HIGHWAY SAFETY PROGRAM. The

governor may contract and do all other things necessary on behalf of 

this state under 23 U.S.C. sec. 401 -- 404 (Highway Safety Act of

1966), and may cooperate with interested persons and agencies to 

effectuate the purposes of that Act. The governor may designate a 

person to serve as the governor's highway safety representative; 

however, the governor is the official in this state having the ulti­

mate responsibility for dealing with the federal government with 

respect to programs and activities under the Federal Highway Safety 

Act of 1966. The governor shall coordinate the activities relating to 

highway safety of state departments, agencies^ and subdivisions [AND 

OF THE GOVERNOR’S COMMISSION ON TRANSPORTATION SAFETY ESTABLISHED IN 

AS 44.19.190],

* Sec. 2. AS 44.19.064 -- 44.19.072; 44.19.131 -- 44.19.140; 44.19.190

-- 44.19.192; AS 44.27.050(5); AS 44.33.020(23); 44.33.190 -- 44.33.230;

25 44.33.401 -- 44.33.430; AS 44.47.160 -- 44.47.190; AS 44.66.010(a)(9); and

26 AS 46.12 are repealed.

-1- H B  6 0 1
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S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  O O V E P N O F

J U ?» E A V

February 14, 1986

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V  
Juneau, A K -99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill abolishing seven 
non-functional boards, councils, commissions, and centers. 
The repealers in sec. 2 are the heart of this bill and sec. 
1 makes an amendment to correspond with one of the repeals.

Two years ago, the Office of the Governor conducted an
inventory of all state boards and commissions. Several of 
these entities were determined to be nonfunctional, and the 
following require legislative action to repeal statutes:
(1) Alaska International Development Commission (AS 44.-
19.064 —  44.19.072); (2) Governor's Commission on the
Administration of Justice (AS 44.119.110 —  44.19.122),
which is dealt with separately in HB 183 introduced last 
year at my reauest; (3) Commission on the Conference of the 
Law of the Sea (AS .44. 19.131 —  44.19.140); (4) Gover- •
Commission on Transportation Safety (AS 4
44.19.192); (5) Tourism Advisory Board (AS
44.33.230); (6) Advisory Council on Cultural racilities
(AS 44.33.401 —  44.33.430); (7) Rural Development Council
(AS 44.47.160 —  44.47.190); and (8) the Alaska Energv
Center (AS 46.12) .

All of these entities are considered nonfunctional for one 
or more of the following reasons:

1. their function has been absorbed by another entity;

2. they have lacked funding by legislative appro­
priations more than two years in a row;



3. the specific need for which they were established 
no longer exists.

Despite their dormant status, these entities all continue to 
exist on the pages of the Alaska Statutes. The purpose of 
this bill is to officially abolish these entities and repeal 
the statutes governing their operation. The cultural 
facilities development fund, AS 44.33.401 —  44.33.417,
which was to be handled by the Advisory Council on Cultural 
Facilities, is also repealed, as are references to the 
council in AS 44.27.050(5), and to the fund in 
AS 44.33.020(23). No money has ever been appropriated to 
the fund, and no grants have ever been awarded from it. In 
addition, a reference to the Rural Development Council in 
AS 44.66.010(a)(9) is repealed.

I urge your prompt and favorable action on this measure, to 
clean up the statutes and to clear up public confusion about 
these entities.

Sincerely,

B j
Governor



BILL SHEFFIELD, GOVERNO R

R E P L Y  TO:

□ 1031 W  4th A  V E N U E  
S U I T E  200
A N C H O R A G E .  A L A S K A  99501 

PH O N E :  19071 276-3550

□ /if N A T I O N A L  C E N T E R  
100 C U S H M A N  ST.
SUITE 400

F A I R B A N K S .  A L A S K A  99701 
P H O N E :  1907) 452-1568

P O U C H  K  - S T A T E  C A P I T O L  
JU N E A U .  A L A S K A  99811 

P H O N E :  (907) 465-3600

Committee 
Alaska State Legislature 
P.O. Eox V 
Juneau, AK 99811

Re: HB 601 (Abolishing inactive
state entities)

Dear Representative Hurley:

At the hearing last week on this bill, your committee 
requested more information about the inactive entities which 
would be formally abolished by the repeal of their respective 
authorizing statutes in section 2 of the bill. On March 11, I 
provided your staff a February 20, 1985 letter to you from Carol 
Derfner, former special assistant to the governor for Boards and 
Commissions concerning HB 122, the predecessor of HB 601. A  copy 
of that letter is also enclosed with this letter. It provides 
some specific information on six of the seven entities dealt with 
in HB 601 along with information on the Governor's Commission on 
the Administration of Justice which is dealt with separately in 
HB 183.

The Alaska Energy Center (AS 46.12) is the one 
additional entity that would be formally abolished by HB 601 but 
which was not mentioned in the February, 1985 letter because i<" 
was not included in HB 122. The center was established in 1980 
and disbanded in 1982 and has not been funded since. The 
Department of Commerce and Economic Development, which had 
responsibility for the wind-down of the center, has recommended 
that AS 46.12 be repealed now that the last residual court case 
related to it has been decided by the Alaska Supreme Court. 
Zerbetz v. Alaska Energy C e n t e r , 708 P . 2d 1270 (Alaska 1985), 
concerning the employment contract of the former executive 
director of the short-lived center, was, for the most part, 
resolved by the Alaska Supreme Court's May 10, 1985 decision.
The center has not been funded since 1980 and the remainder of 
that appropriation was transferred to the Department of Commerce 
and Economic Development in 1981 "to be used only to complete 
projects to pay overhead expenses" (sec. 20, ch. 82, SLA 1981).

./

D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A  T T O R N E V  G E N E R A L

March 17, 1986

The Honorable Katie Hurley . , ,
Chair. House State Affairs . , : C :5

*
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Honorable Katie Hurley March 17, 1986
Chair, House State Affairs Committee Page 2
Alaska State Legislature 
Re: HB 601

A  summary of all seven entities which would be formally 
abolished by sec. 2 of HB 601, along with the statutes to be 
repealed and the reasons, follows:

(1) Alaska International Development Commission.
AS 44.19.131 -- AS 44.19.072.
Functions absorbed by Department of Commerce and 
Economic Development, Department of Natural 
Resources and Governor's Office.
No appropriation since at least FY 1975.

(2) Commission of the Conference of the Law of the 
S 0  sl
AS- 44.19.131 -- AS 44.19.140.
Functions absorbed by Department of Fish and Game 
and Governor's Office.
No appropriation since FY 1981.

(3) Governor's Commission of Transportation Safety.
AS 44.19.190 -- AS 44.19.192 (and mentioned in 
AS 44.99.001).
Functions absorbed by Department of Public Safety. 
Never funded since creation in FY 1982.

(4) Tourism Advisory Board.
AS 44.33.190 AS 44.33.230.
Functions absorbed by Department of Commerce and 
Economic Development, Department of Natural 
Resources and Governor's Office.
No appropriation since at least FY 1981.

(5) Advisory Council of Cultural Facilities.
AS 44.33.401 -- AS 44.33.430.
Function accomplished.
No appropriation since FY 1980.

(6) Rural Development Council.
AS 44.47.160 ~  AS 44.47.190.
Functions absorbed by Department of Community and 
Regional Affairs and Governor's Office.
No appropriation since FY 1982.

(7) Alaska Energy Center.
AS“ 4 6 .12------ --------------
Functions absorbed by Department of Commerce and 
Economic Development, Department of Community and 
Regional Affairs.
No appropriation since FY 1980.



Honorable Katie Hurley
Chair, House State Affairs Committee
Alaska State Legislature

March 17, 1986
Page 3

Re: HB 601

The reason for the repeal of the statutes creating the
defunct entities is to eliminate confusion and to conform the 
codified Alaska statutes with the reality established by the lack 
of appropriation by the legislature. According to the inventory 
conducted by the Governor's Office in 1983 there were 124 Boards 
and Commissions "on the books." Passage of this bill is a 
necessary step in the effort to weed out those unnecessary and 
unfunded entities whose functions have either been absorbed by 
other agencies or accomplished.

Please let me know if I can provide further information

HMB:PBF.*cck

Enclosure

cc w/o e n c .:

Hon. Loren Lounsbury, Commissioner 
Dept, of Commerce & Economic Development

Hon. Emil Notti, Commissioner 
Dept, of Community & Regional Affairs

Hon. Richard Knapp, Commissioner
Dept, of Transportation and Public Facilities

Hon. Robert Sundberg, Commissioner 
Dept, of Public Safety

or assistance concerning this bill.

Sincerely yours,

HAROLD M. BROWN 
A T T O F ^ ^ v

By:
j p e ter B. Froehlich 

Assistant Attorney General

Barbara Dale, Special Assistant for 
Boards & Commissions 

Office of the Governor



S t a t e  o f  A l a s k a
office of the governor 

J U J» E A. U

February 14, 1986

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, A K -99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill abolishing seven 
non-functional boards, councils, commissions, and centers. 
The repealers in sec. 2 are the heart of this bill and sec. 
1 makes an amendment to correspond with one of the repeals.

Two years ago, the Office of the Governor conducted an
inventory of all state boards and commissions. Several of 
these entities were determined to be nonfunctional, and the 
following require legislative action to repeal statutes: 
(1) Alaska International Development Commission (AS 44.-
19.064 —  44.19.072); (2) Governor's Commission on the
Administration of Justice (AS 44.119.110 —  44.19.122),
which is dealt with separately in HB 183 introduced last
year at my request; (3) Commission on the Conference of the 
Law of the Sea (AS .44 . 19. 131 —  44 . 19. 140); (4) Governor's
Commission on Transportation Safety (AS 44.19.190
44.19.192); (5) Tourism Advisory Board (AS 44.33.190 —
44.33.230); (6) Advisory Council on Cultural Facilities
(AS 44.33.401 —  44.33.430); (7) Rural Development Council
(AS 44.47.160 —  44.47.190); and (8) the Alaska Energy
Center (AS 46.12) .

All of these entities are considered nonfunctional for one 
or more of the following reasons:

1. their function has been absorbed by another entity;

2. they have lacked funding by legislative appro­
priations more than two years in a row;



3. the specific need for which they were established 
no longer exists.

Despite their dormant stat»s^>. these entities all continue to 
exist on the pages of thV > iaska Statutes. The purpose of 
this bill is to officially foolish these entities and repeal 
the statutes governing cheir operation. The cultural 
facilities development fund, AS 44.33.401 —  44.33.417,
which was to be handled by the Advisory Council on Cultural 
Facilities, is also repealed, as are references to the 
council in AS 44.27.050(5), and to the fund in 
AS 44.33.020(23). No money has ever been appropriated to 
the fund, and no grants have ever been awarded from it. In 
addition, a reference to the Rural Development Council in 
AS 44.66. 0 1 0 ( a ) (9) is repealed.

I urge your prompt and favorable action on this measure, to 
clean up the statutes and to clear up public confusion about 
these entities.

Sincerely,

Bi
Governor
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BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 601

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act abolishing inactive boards, councils, com-

7 missions, and centers."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 44.99.001 is amended to read:

10 Sec. 44.99.001. ADMINISTRATION OF HIGHWAY SAFETY PROGRAM. The

11 governor may contract and do all other things necessary on behalf of

12 this state under 23 U.S.C. sec. 401 -- 404 (Highway Safety Act of

13 1966), and may cooperate with interested persons and agencies to

14 effectuate the purposes of that Act. The governor may designate a

15 person to serve as the governor's highway safety representative;

16 however, the governor is the official in this state having the ulti-

17 mate responsibility for dealing with the federal government with

18 respect to programs and activities under the Federal Highway Safety

19 Act of 1966. The governor shall coordinate the activities relating to

20 highway safety of state departments, agencies^ and subdivisions [AND

21 OF THE GOVERNOR'S COMMISSION ON TRANSPORTATION SAFETY ESTABLISHED IN

22 AS 44.19.190].

23 * Sec. 2. AS 44.19.064 -- 44.19.072; 44.19.131 -- 44.19.140; 44.19.190

24 -- 44.19.192; AS 44.27.050(5); AS 44.33.020(23); 44.33.190 -- -=*4.33.230;

25 44.33.401 -- 44.33.430; AS 44.47.160 -- 44.47.190; AS 44.66.010(a)(9); and

26 AS 46.12 are repealed.

9 -l- HB 601
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The Committee on FINANCE considered 601

abolishing inactive boards, councils, commissions, and centers.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

do pass

do pass with attached amendment(s)

replace with/or adopt CS for 
new title
same title and recommends

1

and attached a "LETTER OF ‘INTENT" 

reports it back, without recommendation 

recommends referral to

•1EMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

[ ] NEW FISCAL NOTE

•&- d w r u ' s b Q '  -&• Q f / M ,  J r f a l  G c v t f l s ' j f

^  f y r / p r  ■&- H f c
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Introduced: 2/14/86
Referred: State Affairs
and Finance

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 601

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act abolishing inactive boards, councils, com-

7 missions, and centers."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 44.99.001 is amended to read:

10 Sec. 44.99.001. ADMINISTRATION OF HIGHWAY SAFETY PROGRAM. The

11 governor may contract and do all other things necessary on behalf of

12 this state under 23 U.S.C. sec. 401 -- 404 (Highway Safety Act of

13 1966), and may cooperate with interested persons and agencies to

14 effectuate the purposes of that Act. The governor may designate a

15 person to serve as the governor’s highway safety representative;

16 however, the governor is the official in this state having the ulti-

17 mate responsibility for dealing with the federal government with

18 respect to programs and activities under the Federal Highway Safety

19 Act of 1966. The governor shall coordinate the activities relating to

20 highway safety of state departments, agencies^ and subdivisions [AND

21 OF THE GOVERNOR'S COMMISSION ON TRANSPORTATION SAFETY ESTABLISHED IN

22 AS 44.19.190],

23 * Sec. 2. AS 44.19.064 -- 44.19.072; 44.19.131 -- 44.19.140; 44.19.190

24 -- 44.19.192; AS 44.27.050(5); AS 44.33.020(23); 44.33.190 -- 44.33.230;

25 44.33.401 -- 44.33.430; AS 44.47.160 -- 44.47.190; AS 44.66.010(a)(9); and

26 AS 46.1? are repealed.

-1- H B  601
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S E C T I O N A L  A N A L Y S I S  F O R  H O U S E  B I L L  6 0 1

An Act abolishing inactive boards, councils, commissions 
and centers.

Section 1

Deletes the reference to the Governor's Commission on 
Transportation Safety in the statute relating to 
administration of the Highway Safety program because it is 
abolished in Section 2 of this act.

Section 2

Abolishes the following boards, councils, commissions and 
c e n t e r s :

1) Alaska International Development Commission

2) Governor's Commission on the Administration of 
Justice

3) Commission on the Conference of the Law of the Sea

4) Governor's Commission on Transportation Safety

5) Tourism Advisory Board

6) Advisory Council on Cultural Facilities

7) Rural Development Council

8) Alaska Energy Center



\

B I L L  S H E F F I E L D
G Q v e n  N O B

S t a t e  o p  A l a s k a

o f f i c e  a r  t h e  g o v e r n o r  

J u n e a u

February 14, 1986

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill abolishing seven 
non-functional boards, councils, commissions, and centers. 
The repealers in sec. 2 are the heart of this bill and sec. 
1 makes an amendment to correspond with one of the repeals.

Two years ago, the Office of the Governor conducted an
inventory of all state boards and commissions. Several of 
these entities were determined to be nonfunctional, and the 
following require legislative action to repeal statutes: 
(1) Alaska International Development Commission (AS 44.-
19.064 —  44.19.072); (2) Governor's Commission on the
Administration of Justice (AS 44.119.110 —  44.19.122),
which is dealt with separately in HB 183 introduced last 
year at my request; (3) Commission on the Conference of the 
Law of the Sea (AS 44. 19. 131 —  44. 19. 140); (4) Governor's
Commission on Transportation Safety (AS 44.19.190
44.19.192); (5) Tourism Advisory Board (AS 44.33.190 —
44.33.230); (6) Advisory Council on Cultural Facilities
(AS 44.33.401 —  44.33.430); (7) Rural DeveloDment Council
(AS 44.47. 160 —  44.47.190); and .(8) the A'laska Energy
Center (AS 46.12).

All of these entities are considered nonfunctional for one 
or mere of the following reasons:

1. their function has been absorbed by another entity;

2. they have lacked funding by legislative appro­
priations more than two years in a row;



3. the specific need for which they were established 
no longer exists.

Despite their dormant status, these entities all continue to 
exist on the pages of the Alaska Statutes. The purpose of 
this bill is to officially abolish these entities and repeal 
the statutes governing their operation. The cultural 
facilities development fund, AS 44.33.401 —  44.33.417,
which was to be handled by the Advisory Council on Cultural 
Facilities, is also repealed, as are references to the 
council in AS 44.27.050(5), and to the fund in 
AS 44.33.020(23). No money has ever been appropriated to 
the fund, and no grants have ever been awarded from it. In 
addition, a reference to the Rural Development Council in 
AS 44.66.010(a)(9) is repealed.

I urge your prompt and favorable action on this measure, to 
clean up the statutes and to clear up public confusion about 
these entities.

Sincerely,

B i

Governor
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BY THE HEALTH, EDUCATION AMD
I» THE ROUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL BC. 604 (HESS)

IW THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SJ2C0HD SESSION

A BILL

For an Act entitled: "An Act relating to state support for education \ and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.17.021 is repealed and reenacted to read:

Sec. 14.17.021, AID TO SCHOOL DISTRICTS. (a) The amount of 

assistance that a school district is eligible to receive from the 

public school foundation account in each fiscal year is initially 

calculated by rcuiciplying the funding unit value established under 

AS 14.17.056 by the total number of allovable funding units for the 

district established under AS 14,17.045.

(b) The amount of assistance established under (a) of this 

section ia than reduced by

(1) for all school districts, CO percent of the federal 

financial assistance received by the d ?strict under ?0 U.S.C. 236 - 

244 (P.L. 31-874, as amended) for the preceding fiscal year, or some 

lover percentage of that assistance if necessary to comply with 20 

U.S.C. 240(d) and the regulations adopted under it (34 C.F.R. Part- 

222, subpart O f

( 2 . ) for city or borough school districts, an amount equal 

to en assessment of two mills on 100 percer t o f  t h e  full and true 

value, as reported by the Department of Community and Regional Affairs 

under AS 14.17.140, of the capable real and personal propart}' in the 

district on January 1 of the assessment year preceding the year in 

which the fiscal year in (a) oi: this section begins, up to a limit of

-1- CSHB 6 0 4 (HESS)

COM MITTEE COPY
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$1,000 per mill, multiplied by the d i s t r i c t 'a ADN/FTB.

* Sec. 2. AS 14.17.022 ij amended to readt

Sec. 14, 17.022. FUNDS T O ? , CENTRALISED CORRESPONDENCE STUDY. 

Funds for providing central.1 ied correspondence study programs for 

students not enrolled in an approved school district correspondence 

study program oust [SHALL] include an amount [APPROPRIATION] from the 

public school foundation account FIN A tl AliOUNT] calculated by nulfci- 

plying the finding unit value estab lished under AS 14. 17.056 by the

nuebi.r o f a t lovable basic funding units that _ uould b a e sf abl ished

under A S 14. 77.055 (a) for a coroiunity the snag ADK/FTS as that o f

centraliscd correspondence s tudy [BASE INSTRUCTIONAL UNIT BY THE TOTAL 

8UHBSR OF INSTRUCTIONAL UNITS A S  DETERMINED BY APPLYING THE NUMBER OF 

CORRESPONDENCE STUDENTS TO AS 14.17.0 4 1 (a) J .

Sec. 3. AS 14.17 is amended by adding a now section to read:

Sec. 14.17.C45. ALLOWABLE FUNDING UNITS. The total number of 

funding units within each achool district for any fiscal yeer is the? 

sun of the following, calculated to the third decimal place, for that 

fiscal year:

(1) the nunber of basic funding unita for each city or

unincorporated community in the district, calculated under AS 14.17.- 

0 5 5 (a)j

(?.) the number of funding unite for cities or unincorporat­

ed communities in the district with low school enrollments calculated 

under AS 14. 17.055(b){

(3) the number of funding units for districts with low

school enrollments that have at least one city or unincorporated

community with an AUM/FTE greater than 500, calculated under AS 14.- 

17.055(c)>

(4) the number nf funding unita for special education

CSHB 604(HESS) -2-
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calculated under AS 14. 17.0 5 5 ( d ) ;

(5) the nuiabsr of funding units for bilingual/bicxiltural 

education calculated under AS 1 4 . 17.055(e)t

(6) f.hv?. number of funding units for vocational education 

calculated under AS 14. 17.055(f)i

(?) the number of funding units for training and experience 

of district: personnel calculated under AS 14. 17.055(g); and

(3) the number of district location units for the district 

calculated under AS 14.17.055(h).

* Sec. 4. AS 14.17 in amended by Adding a  new section to read:

Sec. 14.17.055. CALCULATION OF ALLOWABLE UP?ITS. (n) The nut,her

of basic, funding units for each district is the sura of unita calculat­

ed by the department for each city or unincorporated community within 

the district according to the following table:

<1) Kindergarten ADH/FTE x 1.3

C O  Grades 1 - 2 ADM/F7H x 1.15

(3) Grades 3 - 6 ADM/rTE y 1.0

(4) Grades 7 - 1 2  ADH/FTE x 1.2

(b) Snail school funding unite for cities or unincorporated 

communities with K - 12 ADH/FTE of 500 or less are calculated accord- 

ir.g to the following table:

ADH/FTE UNITS

1 - 1 0  25

1 1 - 1 5  25 + (4 x (ADM-10))

16 - 25 45 -fr (1 x (ADM-15))

26 - 200 55 + (0.5 x (ADK-25)}

201 - 500 142.5 + (0.025 x (ADM-200))

(c) Ecoricny of scale units arc calculated according to the

following formula for school districts with K  - 12 ADM/FTE greater

-3- CSHB 604OTESS)
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corporated community with ADM/FTE greater than 500?

Unita » (3,500-Digtriet ADM/FTS) z  150

3,000

(d) Special education funding units according to the following 

table are added for each cltv or unincorporated community within the 

district based on r.he number of ttudent# enrolled ir. each prog,ran 

category on the last day of the cotmcing period under AS 14.17.170 

that is used to determine state aids

(1) Resource Services

Enrollment Funding Units

1 - 3 1 0 . 0 0 0

9 - 18 20.000

Over 13 20 y. ( E n r o l lm e n t / 18)
(?.) Self-Contained Services

Enrollment Funding Units

1 - 5 10.000

6 - 10 2 0 . 0 0 0

Over 10 30 y. (Enrollment/10)

(3) GifCed«Taler.ted Services 

EnrolIncut Funding Units

1 - 9  5.000

10 - 19 10.000

20 - 29 15.000

30 - 40 20.000

Over 40 20 x (Enrollmcnt/40)

(4) Intensive Services 

Enrollment Funding Units

3 20.000

CSHB 604(HESS) -4-
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Over 2 20 >: (Enrollment/3)

(e) Biliugual/bicultural funding units are calculated by multi­

plying b y  0.7 the number of students enrolled in bilingual clas«u«, 

approved by the d e p a r t m e n t , as a f  the last day <?f the counting period 

under AS 14.17.170 that is used to determine state aid.

(f) Vocational education funding units are calculated by multi­

plying by .5 the number of ADM/FTE students enrolled in vocational 

education classes approved by the department, as of the last day of 

the counting period under AS 14.17.170 that is used to determine state 

aid,

(g) District training and experience funding units for an? 

fiscal, year are. calculated by multiplying 40 percent of the subtotal 

of units calculated under (a), (b), (c), <d3, (e)f and (£) of this 

section for that fiscal year b y  the district's training and experience 

index. The training and experience index is determined a n  follows:

(1) the department shall assign each district teacher to a  

value in tbs following table in accordance with regulations adopted by 

the department:

Training

BA BA-f* HA HA-f-18 15A+36 HA+54

•cper lance 1 2 3 4 5 6

0 0.00 0.05 0.15 0.20 0.25 0.30

A£

o
•

o

0.15 0.25 0.30 0.35 0.40

5 0.25 0.30 0.40 0.45 0.50 0.55

3 0.35 0.40 0.50 0.55 0.60 0.65

10 0.50 C. 60 0.65 0.70 0.75

12 0.65 0.70 0.75 0.80

15 0.75 0.30 0.85 1.00

COM M ITTEE COPY
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(A) coIukc. 1 refers to a salary based upon, s bache­

lor's decree;

(B) column 2 refers to n salary based upon seiaester

hours beyond a b a c h e l o r ' 3 degree but less than a master's degree;

(C) eoluan 3 refers to a s a l a r y  based upon a master's 

degree or its equivalent:?

<D) column 4 refers to a salary based upon s master's 

degree plua 18 or more, but fever chan 36, semester hcurs of

training or the equivalent;

(E) column 5 refers to a salary based upon a master's 

degree plus 36 or more, but fever than 54, semester hours of

training or the equivalent;

CF> column 6 refers t o  a salary baaed upon a m a s t e r’s

degree and 54 or more semester hours of training or the equiva­

lent;

(2) each district's! training and experience index la the 

average of the valuca assigned t o  nil teachers in che district under

Cl) of this subsection, minus the average of the district with the

lowest average.

(h) District location unita for t?ach district are calculated by 

Multiplying 60 percent o f . the d i s t r i c t’s subtotal of units under (a), 

(b), (c), (cl), (e), and (f) of this section by the district's location 

index ir. the following table j

District District Location Index

Adah 0.500

Alaska Gateway 0.300

Aleutians 1.000

Anchorage 0.000

Annette 0.350
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Bering Strait 0.850

Bristol Bay 0.500

Chathcn 0.350

Chugach 0.160

Copper River 0.300

Cordova 0.130

Craig 0.350

De.lt?'. 0.300

Dillingham 0.500

F a i r b a n k s  0 . 1 0 0

Galena 0.500

Haines 0.130

Hocmah 0.130

Kvdahurg 0.350

Iditarod 0.750

Juneau 0.050

Kakft 0.350

Kashunamiut 0.650

Kenai 0.050

Ketchikan 0.050

King Cove 0.500

Klavock 0.350

Kodiak 0.1fiO

Kuspuk 0.750

Lake £ Peninsula 0.850

Lower Kuskokwio 0.650

T.o rcr Yukon 0.650

Pfatar tieka-Susitna 0.000

Mea '*na 0.300

C 0 A A M IT T E E  C O P Y

-7- CSHB 6 (HF.SS)



, ■ . . . ■ ■ •
v  ’■ 'v  ' ", ' ■ ■■ : • ■

• ■

N o m e

Nor th Slope 

N o r t h w e s t

Pelican 

P e t e r s b u r g  

P r ib i lo fe  
Re  5.1 b e l t  

S a n d  P o i n t  

S i t k a

Southeast 

Southwest 

St. Mary's 

Tanp.na 

Upalaoka 

7 a 1dez 

VrangelI 

Yakutat 

Yukon Flats 

Yukon Koyukuk 

Yupiit

0.500 

1 . 0 0 0  

0.859 

0.350 

0.050 

0.650 

0.300 

0.500 

0.050 

0.130 

0.350 

0.850 

0.650 

0.650 

0.650 

0.130 

0.050 

0.350 

P. 850 

0.850 

0.650

* Sec. 5. AS 14.17.056 i a  amended to read:

Sec. 14. 17.056. fBASF? INSTRUCTIONAL] UNIT V A L U E . The funding 

[BASK INSTRUCTIONALI unit value for fiscal yaarc beginning or or after 

July 1 , 1086 shall, be equal to the amount appropriated by th e
legislature to the nubile achool foundation account fog the fiscal, 

year, divided by the total number of allowable funding units for a l l 

districts under AS 14.17.045 [1932, IS $42,450. THE B A S E  INSTRUCTION 

UNIT VALUE FOR THY FISCAL YEAR BEGINNING JULY 1, 1081, IS $38,590].
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A See. o. AS 14.1?.Q(50 its amended to readi

Sec. 14.17. OP 0. PRELIM I MARY REPORTS f COMPUTATION} BY BT.STg.ICTS 

t DISTRICT J. By October 15 (301 of che pre-fiecal year each district 

shall submit to the* department, in tho manner and on forias to be 

prescribed by the coniaiRfiioner, a prel.lnbtary report of estimates and 

d ata upon uhich computations can be made (FOR THE FOLLOWING FISCAL 

YEAR] of the nnourit of [BASIC] state aid for which the district is 

eligible the foil, owing fiscal year under AS 14.17.027 [j A HD THE AMOUNT 

FOR SUPPLEMENTAL PROGRAMS WHICH HAS BEK?! APPROVED FOR FUNDING C O N S I D­

ERATION BY THE COMMISSIONER. EACH DISTRICT SHALL M A O  THE COMPUTA­

TIONS IH THE MAURER PRESCRIBED BY AC 14.17.080 - 14. 17. 150]. The 

p r e liminary reports required by this section (COMPUTATIONSj are the 

basis for requesting legislative appropriations and for making prelim­

inary payments under the public school foundation program for che 

f o t  1 o w i n g  .f .i o e a  1  y e n r .

* S e a . 7. AS 14.17.002(e) is anendcd to read:

Sec. 14. 17.082. FUND BALANCE [CHANGES] III SCHOOL OPERATING FUND,

(a) Each district having an A D M / FTP, of 500 or m o re (AT LEAST 400 

INSTRUCTIONAL UNITS UNDER AS 14.17.031(a)] may accumulate gn u n r e­

stricted, u k  dap Ignated (A1 fund balance r ay. d e fined by the depa rtment 

by reg u lation, in the school operating fund of seven percent of its 

expenditures for the preceding fiscal y e a r . Each district having an 

ADM/FTE of lea? than 500 (400 INSTRUCTIONAL UNITS] rany accumulate an 

u nres t r icted, undasignfited (A] fund balance of 10 percent of its 

expenditures for the preceding fiscal y e a r .

* Sec. 8. AS 14.17.032(b) ia amended t o  read:

(b) The commissioner shall review the annual audit of each 

district to ascertain changes in the year-end operating fund balance 

of the districts, and notify districts and the board, through &

-9- CSHB 6 0 4 (HESS)
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written report;, of any u nrestricted, undesiffnaced fuac! b a lances

[BALANCE ACCUMULATION] greater chan that penult ted under (n> of this 

section.

* Sec. 9. AS i4.1?.082<c) is repealed and reenacted to read:

(c) The amount by which a diiitrict's eligibility for state 

assistance under AS 14.17*021 or 14.17.035 exceeds che amount per 

ADM/FTS chat it received for the preceding fiscal y e a r ,  must: be 

reduced in any fiscal year by the amount by which tbs district's 

unrestricted, undesignated fund balances exceed the amount permitted 

under (a) of this section.

* Sec. 10. AS 14.17.150 is amended to read:

Sec. 14.17.150. DUTY OF COMMISSIONER TO EXAMINE AND TABULATE 

COUPOTATIONS. (a) The commissioner shall examine the preliminary

reports submitted by each district under A S 14.17.06Q, to determine 

that d a ta are correctly repor ted avid eotim a tes nand .computations are 

made in accordance with the departm e n t * e regulations {THEY ARE C O R­

RECTLY COMPUTED I, If the reports contain errors in d a ta, estimates, 

or computations [ALLOTMENTS ARE INCORRECTLY COMPUTED], the coianis si o n­

er shall either (1) obtain corrections [A CORRECT COMPUTATION] from 

the district, or (2) make corrections [A CORRECT COMPUTATION] based on 

information available, and give notice of the corrections [CORRECTED 

COMPUTATION] to the district. fTHE COMMISSIONER SMALL REVIEW SUPPLE­

MENTAL PROGRAM APPLICATIONS AND NOTIFY THE DISTRICT WHETHER ITS SUP­

PLEMENTAL PROGRAM IS APPROVED FOR INCLUSION IN ITS FOUNDATION PROGRAM 

COMPUTATIONS.]

(b) The commissioner shell reduce tho data, estimates, and

computations reported by tho districts and the computations made by 

the department [THESE COMPUTATIONS] to n  report in tabular [FORM] or 

other  [ANOTHER] fora helpful in determining the amount of s tate aid 

CSIIB 604 (HESS) -10-
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for which each diatrict is eligible fBXAWTHIBC THE COMPUTATIONS OF THE 

DISTRICTS} and shall tranBiait the report to tho governor. The commis­

sioner shall a/jir.tain additional copies of this report in the soraratG- 

sfoner*ft office, as a matter of public record. This report mug t 

[SHALL] be entitled ’’Public School Foundation Program Computations."

* Sec. 11. AS 14.17.160 is amended to rend:

Sec. 14 .17.160. ALLOCATION OF FUNDS Oil PRELIMINARY COMPUTATIONS. 

The commissioner shall determine the state «iti for each school dis-

trit*tr. for each fiscal vear based on the pre-fiscal vear estimates

contained in the .preliminary reports submitted unde?* AS 14.17.C30 fON

THE BASIS OF THE PRE-FISCAL YEAR COMPUTATIONS!. Beginning July 15 of

each [THE] fiscal year and on the 15th day of each m o n t h [, I for the 

ner.t eight f SEVEN SUCCESSIVE] m o n t h s . one-twelfth of eac district.’8 

state aid as ao deterpined m u st [SHALL! be distributed.

* See. 12. AS 14.17.170 is amended to rend:

Sec. 14.17.170. PAYMENT UNDER ADJUSTED COMPUTATIONS. Each 

district shall oaks a report at the end of the 70-school.-day period 

ending the fourth F r iday in October, and nay make a report a t the end 

of_ f:h& 20-3chtfol-day parted eliding the second Friday lit February that. 

in a c cordance with regulations adopted by the department, reports 

[FIRST NINE WEEKS OF SCHOOL, WHICH CONTAINS A H E W  ESTIMATE OF] it# 

average daily membership for that counting period. [THE FISCAL YEAll] 

and other information that [WHICH] will aid the commissioner in making 

a more accurate determination of eech district's state sid. The 

October report, or the February report if it makes the diatrict eligi­

ble for raoro state aid, ie [THIS H E W  ESTIMATE AND INFORMATION OF 

AVERAGE DAILY MEMBERSHIP SHALL BE] the basis for the computation *md 

distribution of each district’s state aid for che balance of the 

f i n e d  year. Aa soon an p ossible after receiving each distr i c t’s

-11- CSHB 6 0 4 (HESS)

COM M ITTEE COPY



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

report [7H” COMMISSIONER S H A L L , Oil THE LASTS OF THIS HEW ESTIMATE AND 

INFORMATION, MAKE A RECOMPUTATIOt? OF EACH D I S T R I C T’S STATE AID. 

BEFORE DECEMBER 21, the* c o m  Is g.loner shall notify each district of 

changep made in the nunber of funding units calenlaced foi~ Chat dis­

trict [ITS STATE A I D ] . The comraiaaioner shall also deter nine whether 

che money in the public school foundation account 1b sufficient to 

meet each district's state aid for the fiscal year, and, if che money 

is not aufficifc-nt, the commissioner shell immediately inform tho 

governor of the amount of additional appropriation the commissioner 

estimates wil?- be necessary to carry out Che public school foundation 

progrsn for the rest of the fiscal year. Beginning Ap r i l {FEBRUARY}

15 and on the 15th of each subsequent month, onejjrhird [ONE-FIFTH] of 

the recomputed balance of each district's scat© aid m ust [SHALL] b e  

distributed. {HOWEVER, ONE-HALF OF THE JUNE PAYMENT SHALL BE WITHHTU) 

PENDING A FINAL DETERMINATION OF THE DISTRICT'S STATE AID. ]

* Sec. 13. AS 14.17.180 if amended to read:

Sec. 14.17.130. [PAYMENT DBD8R1 FINAL COMPUTATION. Before June

16 each district shall transmit to the commieaioner a final report of 

It.B enrollment and other information requ ired by the conralasloner 

[COMPUTATION OF THE DISTRICT'S STATE AID. THE COMMISSIONER SHALL 

PROCESS EACH DISTRICT'S COMPUTATION III THE MANNER PROVIDED SY AS 14.- 

17.150(a). HOWEVER, II? NO EVENT MAY TRF ENTITLEMENT OF A SCHOOL 

DISTRICT TO STATE AID UNDER AS 14.17.021 BE LESS THAN THAT COMPUTED 

UNDER THIS SECTION FOR THE PRECEDING YEAR, EXCEPT AS OTHERWISE PROVID­

ED IN AS 14.17.031, OR UNDER AS 14.17.170, WHICHEVER IS GREATER. 

ADDITIONAL STATE AID SHALL BE OBLIGATED BY THE COMMISSIONER BEFORE 

JUNE 30]. If the district received nor.? state aid money than it wag 

entitled to under this chapter, it shall immediately, after notice 

from the comaipgioner of the overpayment, remit the amount of

CSHB 6 0 4 (HESS) -12-
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overpayment to the commissioner to be returned to the public school 

foundation a c c ount. If the reiaittance is not Kadg within 30 days 

after the date of the corateisfi loner * & notice, che commissioner shall 

yj.thbold the amount of thg overpayment from su bsequent payments to the, 

district under thi« ch a p L o r .

* Sec. 14. AS 14.17.190 is amended to read:

Sec. 14.17.190. RESTRICTIONS COVERWISG RECEIPT AND EZ* ‘SNDXTHRE 

OF MONEY FROM PUBLIC SCHOOL FOUNDATION ACCOUNT. (a) The public 

school foundation money distributed to a d i s trict» together with any 

interest earned by the district on the money, tuict [DURING A YEAR 

SHALL] be received» held, and expended by the district subject to Che 

provisions of law and regulations adopted (PRGMULGATED] by the depart­

ment .

(b) Each district shall maintain, financial records of the re­

ceipt cad disbursement cf public school foundation cioney, interest 

earned on that money, and money acquired from local effort, Tne 

recor'de must be in the form required by the commissioner and are 

aubiect to audit by the commissioner or the board st any tine.

# Sec. 15. AG 14.17.225(b) is amended to reed:

(b) Money [FUNDS] to carry out the provisions of this chapter 

fAS 14.17.010 - 14.17.190] may be appropriated annually by the legis­

lature into the public school foundation account. If the amount 

appropriated to the a ccount for arty fiscal year exceeds the alloca­

tions otherwise authorised under this chapter, the excess m o ney m u s t 

be d istributed pro rata among those school districts e l igible for less 

aid per A DH/FTE under AS 14.17.021 than they w o u ld have received under 

sec. ch. 7 5 , SLA 1935. The pro ra ta distribution nust be based 

upon t h e funding unita that those districts are eligible to receive 

under this chap tor. If amounts iu the account are insufficient to

-13- CSHS 6 0 4 (HESS)
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neot she allocations authorised under this ' c b c p t c r . tho available 

mon ey [AS 14.17.010 - 14.17.190, SUCH FUSDS AS A R B  AVAILABLE] shall he 

distributed pro rata. among central i.red correspondence study p rograms 

and each sch o o l, district based upon thu fundlog u n i t s  for., which they 

are eligible untter this chapter [DISTRICT’S SASIC SEED],

11 See. 16. AS 14.17.250(1) is amended to r<wsd?

(1) MA 0 h w or "average daily Bjecsbership’1 means the aggregate 

days of ttenLeraMp of j.apils divided by the actual number of days in

session for the school term;

* Sec. 17. AS 14,17.250(1?) is amended ttf read:

(17) " A W / P T S "  or " A W  full-time equivalent" sseaps tho 

average daily membership ( A W )  as proporeloa a t o l y m reduc e d . under 

regu lations adopted by the depa r t m e n t , to reflect the enrolleant of 

p a r t-tlag students [QUOTIENT OF TUB AGGREGATE PERIODS OF PUPIL MEMBER­

SHIP PER BAY III SPECIFIED CLASSES, DIVIDED BY THE HOBBES. O f  CLASS 

PERIODS Til THE SCHOOL DAY] j

* Sec. 18. AS 14.17.023, 16.17.031, 14.17.041, 14.17.051, 14.17.061, 

14.17.031, 16.17.090, 14.17.7C5, M . 1 7 . 2 2 5 ( f ) ,  and 14.17.250(4), (9), (13), 

and (19) ere repealed,

* See. 19. The Department of Education nay adopt regulations under

AS 14.17.200 to implement the changes made by this Act. Those regulations

take effect, in accordance w i t h  the Administrative Procedure Act (AS 44.62), 

but not before the effective date of seen. 1 - IS of this Act.

* Sec. 20. Section 19 of this Act takes effect immediately in accor­

dance with AS 01.10.070(c).

* Sec. 21. Sections 1 - IS of this Act take effect July T, 1986.
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Finance

BY THE RULES COMMITTEE BY
IK THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 60'4 _

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to state support for education; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF.THE STATE OF ALASKA:

* Section 1. AS 14.17.021 is repealed and reenacted to read:

Sec. 14.17.021. AID TO SCHOOL DISTRICTS. (a) The amount of 

assistance for which a school district is eligible from the public 

school foundation account in each fiscal year is initially calculated 

by multiplying the funding unit value established under AS 14.17.056 

by the total number of allowable funding units for the district estab­

lished under AS 14.17.045.

(b) The. amount of assistance established under (a) of this 

section is then reduced by

(1) for regional educational attendance areas, 30 percent 

of the federal financial assistance received by the district under 20 

U.S.C. 236 —  244 (P.L. 81-874, as amended) for the preceding fiscal 

year, or some lower percentage of that assistance if necessary to 

comply with 20 U.S.C. 240(d) and the regulations adopted under it (34 

C.F.R. Part 222, subpart G ) %

(2) for city or borough school districts, an amount equal 

to an assessment of two mills on 100 percent of the full and true 

value, as reported by the Department of Community and Regional Affairs 

under AS 14.17.140, of the taxable real and personal property in the 

district on January 1 of the assessment year preceding the year in

which the fiscal year in (a) of this section begins, up to a limit of
HB 604
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$1,000 per mill, multiplied by che d i s t r i c t’s ADM/FTE.

* Sec. 2. AS 14.17.022 is amended to read:

Sec. IV.17.022. FORDS FOR CENTRALIZED CORRESPONDENCE STUDY. 

Funds for providing centralized correspondence study programs for 

students not enrolled in an approved school district correspondence 

study program must [SHALL] include an amount [APPROPRIATION] from the 

public school foundation account TIN AN AMOUNT] calculated by m u l t i­

plying the funding unit value established under AS 14.17.056 by the 

n umber of allowable basic funding units that would be established 

under AS 14.17.055(a) for a community with the same ADM/FTE as that of

centralized correspondence study [BASE INSTRUCTIONAL UNIT BY THE TOTAL | 

NUMBER OF INSTRUCTIONAL UNITS AS DETERMINED BY APPLYING THE NUMBER OF 

CORRESPONDENCE STUDENTS TO AS 14.17.041(a)].

* Sec. 3. AS 14.17 is amended by adding a new section to read:

Sec. 14.17.025. GUARANTEED FUNDING LEVEL. If the amount of 

assistance per ADM/FTE for which a school district is eligible for a 

fiscal year under AS 14.17.021 is less than 95 percent of the amount 

per ADM/FTE it would have received under sec. 2, ch. 75, SLA 1985, the 

district is eligible for 95 percent of the amount per ADM/FTE it would 

have received under sec. 2, ch. 75, SLA 1985.

* Sec. 4. AS 14.17 is amended by adding a new section to read:

Sec. 14.17.035. LIMITED INCREASE IN FUNDING. If the amount of 

assistance per ADM/FTE for which a school district is eligible under 

AS 14.17.021 for the fiscal year beginning July 1, 1986 is more than 5 

percent greater than the amount of state assistance per ADM/FTE it 

received for Che preceding fiscal year, the district is entitled only 

to five percent more per ADM/FTE than it received for the previous 

fiscal year.

* Sec. 5. AS 14.17 ie amended by adding a new section to read:
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See. 14.17.045. ALLOWABLE FUNDING UNITS. The total number of 

funding units within each school district for any fiscal year is the 

sum of the following, calculated to the third decimal place, for that 

fiscal year:

(1) the number of basic funding units for each city or

unincorporated community in the district, calculated under AS 14.17.- 

055( a ) ;

(2) the number of funding units for cities or unincorporat­

ed communities in the district with low school enrollments calculated 

under AS 14.17.055(b);

(3) the number of funding units for districts with low

school enrollments which have at least one city or unincorporated

community with an ADM/FTE greater thau 500, calculated under AS 14.- 

17.055(c);

(4) the number of funding unita for special education

calculated under AS 14.17.055(d);

(5) the number of funding units for bilingual/bicultural 

education calculated under AS 14.17.055(e);

(6) the number of funding units for training and experience 

of diatrict personnel calculated under AS 14.17.055(f); and

(/) the number of district location units for the district 

calculated under AS 14.17.055(g).

* Sec. 6. AS 14.17 is amended b y  adding a n e w  section to read:

Sec. 14.17.055. CALCULATION OF ALLOWABLE UNITS, (a) The number 

of basic funding units for each district is the sum of units calculat­

ed by the department for each city or unincorporated community within 

the district according to the following teble:

(1) Kindergarten ADM/FTE x 1.3

(2) Grades 1 —  2 ADM/FTE x  1.15
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(3) Grades 3 — 6 A M / F T S  x  1.0

(4) Grades 7 —  12 ADK/FTE x  1.25

(b) Small school funding units for cities or unincorporated

communities with K  —  12 ADM/FTE of 500 or less are calculated accord­

ing to the following table:

ADM/FTE UNITS

1 —  10 25

11 —  15 25 + (4 ii (ADM-10))

16 —  25 65 + (1 x (ADM-15))

26 —  200 55 + (0.5 >: (ADK-25))

201 —  500 142.5 + (0.025 x (ADK-200))

(c) Small district funding units are calculated according to the 

following formula for school districts with K -- 12 ADM/FTE greater 

than 500 and no more than 3,500, and with at least one city or unin­

corporated community with an ADM/FTE greater than 500:

Units « (3,500-Diatrlct ADM/FTE) x  15)

3 , 0 0 0

(d) Special education funding units according to the following 

table are added for each city or unincorporated community within the 

district based on the number of students enrolled in each program

category on the last day of the counting period under AS 14.17.170

which is used to determine state aid:

(1) Resource Services 

Enrollment Funding Units

1 —  8 1 0 . 0 0 0

9 —  18 2 0 . 0 0 0

Over 18 20 x (Enrollment/18)

(2) Self-Contained Services 

Enrollment Funding Unite
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1 —  5 10.000

6 —  10 20.000

Over 10 20 x  (Enrollment/10)

Gifted-Talent eci Services

Enrollment. Funding Units

1 —  9 5.000

10 —  19 10.000

20 —  29 15.000

30 —  40 20.000

Over 40 20 x (Enrollment/40)

Intensive Services

Enrollment Funding Units

3 20.000

Over 3 20 x (Enrollment/3)

(e> Bilingual/bicultural funding units are calculated by multi­

plying by 0.7 the number of students enrolled in bilingual classes, 

approved by the department, as of the last day of the counting period 

under AS 14.17.170 which is used to determine state aid.

(f) District training and experience funding units for any

fiscal year are calculated by multiplying 40 percent of the subtotal

of units calculated under (a), (b), (c), (d), and (e) of this section

for that fiscal year by the district's training and experience index. 

The training and experience index is determined as follows:

(1) the department shall assign each district teacher to a 

value in the following table in accordance with regulations adopted by 

the department:

Training

BA BA+ K A  MA+18 KA+36 MA+54 

Years of Experience I 2 3  4 5 6

-5-
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0 0.00 0.05 0.15 0.20 0.25 0.30

2 0.10 0.15 0.25 0.30 0.35 0.40

5 0.25 0.30 0.40 0.45 0.50 0.55

8 0.35 0.40 0.50 0.55 0.60 0.65

10 0.50 0.60 0.65 0.70 0.75

12
•

0.65 0.70 0.75 0.80

15 0.75 O.CO 0.85 1.00

In the training aide of this table,

(A.) column 1 refers to a salary based upon a b a c h e­

lor's degreej

<B) column 2 refers to a salary based upon semester 

hours beyond a bachelor's degree but less than a m a s t e r’s degree;

CC) column 3 refers to a salary baeed upon a master's 

degree or its equivalent;

(D) column 4 refers to a salary based upon a master'a 

degree plus 18 or more, but fewer than 36, semester hours of

training or the equivalent;

(E) column 5 refers to a salary based upon a master's 

degree plus 36 or more, but fewer than 54, semester hours of

training or the equivalent;

(F) column 6 refers to a salary based upon a master's 

degree and 54 or more semester hours of training or the equiva­

lent ;

(2) each district's training aud experience index is the 

average of the valuec assigned to all teachers in che district under

(1) of this subsection, minus the average of the district with the

lovrest average.

(g) District location units for each district are calculated by 

multiplying 60 percent of the district's subtotal of units under (a),

- 6 - COM M ITTEE COPY
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(b), (e), (d) and (e) of this section by the district's location index 

in the following table;

District District Location Index

Adak 0.500

Alaska Gateway 0.300

Aleutians 1.000

Anchorage 0.000

Annette 0.350

Bering Strait 0.350

Bristol Bay 0.500

Chatham 0.350

Chugach 0.130

Copper River 0.300

Cordova 0.130

Craig 0.350

Delta 0.300

Dillingham 0.500

Fairbanks 0.100

Galena 0.500

Haines 0.130

Hoonah 0.130

Hydaburg 0.350

Iditarod 0.750

Juneau 0.050
' * . • : • 1' ' 

Kake 0.350

Ka s hun amiut 0.650

Kenai 0.050

Ketchikan 0.050

King Cove 0.500

-7-
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II 1 Kiawock 0.350

ll 2 Kodiak 0.180

3 Kuspuk 0.750

f§ 4 Lake & Peninsula 0.850

1  5 Lower Kuskokwim 0.650

1 6 Lower Yukon 0.650

1  7 Matanuska-Susi Cna 0.000

I  8 ften&ua 0.300

1 9 Nome 0.500

1U North Slope 1.000

11 Northwest 0.850

12 Pelican 0.350

13 Petersburg 0.050

14 Pribilof3 0.650

15 Railbelt 0.300

$  16 Sand Point 0.500

I 17 Sitka 0.050

1 18 Skagway 0.130

1 19 Southeast 0.350

1 20 Southwest 0.850

1 21 St, M a r y’s 0.650

1  22 Tanana 0.650

I 23 Unalaska 0.650

|  24 VsIdea 0.130

1 25 Wrangell 0.050

I 26 Yakutat 0.350
4 • •

| 27 Yukon Flats 0.850
fc • • <v

1 28 Yukon Ko^mkuk 0.850
- ■' ' . •  ' •

| 29 Yupiit 0.650 -
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* Sec. 7. AS 14.17.056 is amended to read:

Sec. 14.17.056. [BASE INSTRUCTIONAL] UNIT VALUE. The funding 

[BASE INSTRUCTIONAL] unit value for fiscal years beginning on or after 

July I, 1986 [ 1982], is $2.770 [$42,450. THE BASE INSTRUCTION UNIT 

VALUE FOR THE FISCAL YEAR BEGINNING JULY 1, 1981, IS $38,590].

* Sec. 8. AS 14. 17.080 is araetided to read:

Sec. 14.17.080. PRELIMINARY REPORTS [COMPUTATION] BY DISTRICTS 

[DISTRICT]. By October Jli [30] of the pre-fiscal year each district 

shall submit to the department, in the manner and on forms to be 

prescribed by the commissioner^ a preliminary report of estimates and 

data upon which computations can be made [FOR THE FOLLOWING FISCAL 

YEAR] of the amount of [BASIC] state aid for which the district is 

eligible the following fiscal year under AS 14.17.021 [$ AND THE AMOUNT 

F O R  SUPPLEMENTAL PROGRAMS WHICH HAS BEEN APPROVED FOR FUNDING CONSID­

ERATION BY THE COMMISSIONER. EACH DISTRICT SHALL MAKE THE COMPUTA­

TIONS IN THE MANN E R  PRESCRIBED BY AS 14.17.080 —  14.17.150]. The 

preliminary reports required by this section [COMPUTATIONS] are the 

basis for requesting legislative appropriations and for making prelim­

inary payments under the public school foundation program for the 

following fiscal y e a r .

* Sec. 9. AS 14.17.082 is amended to read:

Sec. 14.17.082. FUND BALANCE [CHANGES] IN SCHOOL OPERATING FUND,

(a) Each district having an ADM/FTE of 500 or more [AT LEAST 400 

INSTRUCTIONAL UNITS UNDER AS 14.17.031(a)] way accumulate an unre-
-k. i ' "

atricted, undeoignated [A] fund b a l a n c e , as defined by the department 

by regulation, in the school operating fund of seven percent of its 

expenditures for the preceding fiscal y e a r . Each district having an 

ADM/FTE of less than 500 [400 INSTRUCTIONAL UNITS] may accumulate an 

unrestricted, undesignated [A] fund balance of 10 percent of its

COM MITTEE COPY I(6<«f. . i ... .
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expenditures for the preceding fiscal y e a r .

(b) The conaEissio.ner shall review the annual audit of each 

district to ascertain changes in the year-end operating fund balance 

of the districts, and notify districts and the board, through a w r i t­

ten report, of any unrestricted, undesignated fund balances [BALANCE 

ACCUMULATION] greater than that permitted under (a) of this section.

(c) The amount of additional assistance for which a district is
. T * .

eligible uuder the guaranteed fundi level provision of AS 14.17.025, 

or the amount by which a district's eligibility for state assistance 

under AS 14.<7.021 or 14.17.035 exceeds the amount per ADM/FTE that it 

received for the preceding fiscal year, must be reduced in any fiscal 

year by t h e a m o u n t  by which the district's unrestricted, undestgnafed 

fund balances exceed the amount permitted under (a) of this section 

[THE BOARD SHALL REVIEW THE REPORTS SUBMITTED TO IT UNDER (b) OF THIS 

SECTION AND SUBMIT A REPORT MAKING RECOMMENDATIONS WITH RESPECT TO 'HIE 

LEGISLATIVE TREATMENT OF THE FUND BALANCES OF THOSE DISTRICTS TO THE 

LEGISLATIVE BUDGET AND AUDIT COMMITTEE BY APRIL 15 OF EACH YEAR].

* Sec. 10. AS 14.17.150 is amended to readt

Sec. 14.17.150. DUTY OF COMMISSIONER TO EXAMINE AND TABULATE 

COMPUTATIONS. (a) The commissioner shall examine thv~ preliminary 

reports submitted by each district under AS 14.17.080. to determine 

that data are correctly reported and estimates and computations are 

made in accordance with the department's regulations [THEY ARE COR­

RECTLY C O M PUTED]. If the reports contain errors In data, estimates, 

or computations [ALLOTMENTS ARE INCORRECTLY COMPUTED], the commission­

er shall either (I) obtain corrections [A CORRECT COMPUTATION] from 

the district, or (2) make corrections [A CORRECT COMPUTATION] based on 

information available, and give notice of the corrections [CORRECTED 

COMPUTATION] to the district. [THE COMMISSIONER SHALL REVIEW

- 1 0 -
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SUPPLEMENTAL PROGRAM APPLICATIONS A N D  NOTIFY THE 01STRICT W H E T H E R  ITS 

SUPPLEMENTAL PROGRAM IS APPROVED FOR INCLUSION IN ITS FOUNDATION 

PROGRAM COMPUTATIONS.J

(b) The commissioner shall reduce the data, estimates, and 

computations reported by the districts and the computations made by 

the department [THESE COJIPUTATIONS] to a report ir. tabular [FORM] or 

o ther [ANOTHER] form helpful in determining the amount of state aid 

tor which each district is eligible [EXAMINING THE COMPUTATIONS OF THE 

DISTRICTS] and shall transmit the report to the governor. The commis­

sioner shall maintain additional copies of this report in the commis­

sion e r’s office as a matter of public record. This report m u s t 

[SHALL] bo entitled ’’Public School Foundation Program Computations.”

* Sec, 11. AS 14.17.160 is amended to read:

Sec. 14.17.160. ALLOCATION OF FUNDS ON PRELIMINARY COMPUTATIONS. 

The commissioner shall determine the state aid for each school dis- 

trict for each fiscal year based on the pre-fiscal year estimates 

contained in the preliminary reports submitted under AS 14.17.080 [ON 

THE BASIS OF THE PRE-FISCAL YEAR COMPUTATIONS]. Beginning July 15 of 

each [THE] fiscal year and on the 15th day of each m o n th [, ] for the 

ne:rt eight [SEVEN SUCCESSIVE] months, one-twelfth of each district's 

state aid as so determined must [SHALL] be distributed.

* Sec. 12. AS 14.17.170 is amended to read:

Sec. 14.17.170. PAYMENT UNDER ADJUSTED COMPUTATIONS. Each 

district shall make a report at the end of the 20-school-day period 

ending the fourth Friday in O c t o b e r , and may make a report at the end

of the 20-school-day period ending the secotn’ Friday in February

[FIRST NINE WEEKS OF SCHOOL], w h i c h , in accor : e  with regulations 

adopted by the department, reports [CONTAINS NEW ESTIMATE OF] its 

average daily membership for that counting period, [THE FISCAL YEAR]

- 1 1 -
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and other information uhieh will aid the commissioner in making a more 

accurate determination of each district's state aid. The October 

report, or the February report if it makes the district eligible for 

more state aid, is [THIS NEW ESTIMATE AND INFORMATION OF AVERAGE DAILY 

MEMBERSHIP SHALL BE] tne basis for the computation and distribution of 

each district's state aid for the balance of the fiscal year. As soon 

as possible after receiving each district's report [THE COMMISSIONER 

SHALL, ON THE BASIS OF THIS NEW ESTIMATE AMD INFORMATION, MAKE A  

RECOMPUTATION OF EACH DISTR I C T’S STATE AID. BEFORE DECEMBER 2], the 

commissioner shall notify each district of changes made in the number 

of funding units calculated for that district [ITS STATE AID], The 

commissioner shall also determine whether the money in the public 

school foundation account is sufficient to meet each district's state 

aid for the fiscal year, and, if the money is not sufficient, the 

commissioner shall immediately inform, the governor of the amount of 

additional appropriation the commissioner estimates will be necessary 

to carry out the public school foundation program, for che rest of che 

fiscal year. Beginning A p r il [FEBRUARY] 15 and on the 15th of each 

subsequent month, one-third [ONE-FIFTH] of the recomputed balance of 

each district’s state aid must [SHALL] be distributed. [HOWEVER, 

ONE-HALF OF THE JUNE PAYMENT SHALL BE WITHHELD PENDING A  FINAL DETER­

MINATION OF THE DISTRICT'S STATE AID.]

* Sec. 13. AS 14.17.180 is amended to read:

Sec. 14.17.180. [PAYMENT UNDER] FINAL COMPUTATION. Before June 

16 each district shall transmit to the commissioner a final report of 

its enrollment and other information required by the commissioner 

[COMPUTATION OF THE DISTRICT'S STATE AID. THE COMMISSIONER SHALL 

PROCESS EACH DISTRICT'S COMPUTATION IN THE MANNER PROVIDED BY AS 14.- 

17.150(a). HOWEVER, .- IN NO .. EVENT MAY THE ENTITLEMENT OF A SCHOOL

12
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DISTRICT TO STATE AID UNDER AS 14.17.02; BE LESS T H A N  THAT COMPUTED 

UNDER THIS SECTION FOR THE PRECEDING YEAR, EXCEPT AS OTHERWISE PROVID­

ED IN AS i4.17.031, O R  UNDER AS 14.17.170, WHICHEVER IS GREATER. 

ADDITIONAL STATE AID SHALL BE OBLIGATED 3Y THE COMMISSIONER BEFORE 

JUNE 30], If the district received more state aid money than it was 

entitled to under this chapter, it shall immediately, after notice 

from the commissioner of the overpayment, remit the amount of overpay­

ment to the commissioner to be returned to the public school founda­

tion account. If the remittance is not made within 30 days after the 

date of the commissioner's notice, the commissioner shall withhold the 

amount of the overpayment from subsequent payments to the district 

under this chapter.

* Sec. 14. AS 14.17.190 is amended to read?

Sec. 14.17.190. RESTRICTIONS GOVERNING RECEIPT AND EXPENDITURE 

OF MONEY FROM PUBLIC SCHOOL FOUNDATION ACCOUNT. (a) The public 

school foundation money distributed to a district, together with any 

interest earned by the district on the money, must [DURING A YEAR 

SHALT 1 be received, held, and expended by the district subject to the 

provisions of law and regulations adopted [PROMULGATED] by the depart­

ment.

(b) Each district shall maintain financial records of the r e­

ceipt and disbursement of public school foundation m o n e y , interest 

earned on that money, and money acquired from local effort. The 

records must be in the form required by the commissioner and are 

subject to audit by the commissioner or the board at any time.

* Sec. 15. AS 14.17.225(b) is amended to read:

(b) Money [FUNDS] to carry out the provisions of this chapter 

[AS 14.17.010 —  14.17.190] may be appropriated annually by the legis­

lature into t h e . public school foundation account. If the amount

- 1 3 -
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approprioted to the account for any fiscal year exceeds the alloca­

tions otherwise authorised under this chapter, the excess money must

be distributed pro rata among, those school districts eligible for less 

aid per ADM/FTE under AS 14.17.021 than they would have received under

sec. 2, ch. 75, SLA 1985. The pro rata distribution must b'i based 

upon the funding units for which those districts are eligible under 

this chapter. If amounts in the account are insufficient to meet the 

allocations authorized under this chapter [AS 14.17.010 —  14.17.190], 

the available money must [SUCH FUNDS AS ARE AVAILABLE SHALL] be d i s­

tributed pro rata among centralized correspondence study programs and 

each school district based upon the funding units for which they are 

eligible under this chapter [DISTRICT'S BASIC NEED],

* Sec. 16. AS 14.17.250(1) ie amended to reads

(1) "ADM" or "average daily membership” means the aggregate 

days of membership of pupils divided by the actual number of days in 

session for the school term*

* Sec. 17. AS 14.17.250(17) is amended to read:

(17) "ADM/FTE” or "ADM full-time equivalent" means the 

average daily membership (ADM) as proportionately reduced, under

regulations adopted by the department, to reflect the enrollment of 

-part-time students [QUOTIENT OF THE AGGREGATE PERIODS OF PUPIL MEMBER­

SHIP PER DAY IN SPECIFIED CLASSES, DIVIDED BY THE NUMBER OF CLASS 

PERIODS IN THE SCHOOL DAY] j

* Sec. 18. AS 14.17.023, 14.17.031, 14.17.041, 14.17.051, 14.17.061, 

14.17.081, 14.17.090, 14.17.205, 14.17.225(f), and 14.17.250(4), (9), (18), 

and (19) are repealed.

* Sec. 19. The Department of Education may adopt regulations under 

AS 14.17.200 to implement the changes made by this Act. Those regulations 

take effect in accordance with the Administrative Proced\ire Act (AS 44.62),

- 1 4 -
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but not before the effective date of secs. 1 —  18 of this Act.

* Sec. 20. Section IS of this Act takes effect immediately in accor­

dance with AS 01.10.070(c).

* Sec. 21. Sections 1 -- IS of this Act take effect July 1, 1986.
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L E T T E R  O F  I N T E N T  F O R  F O U N D A T I O N  F U N D I N G  B I LLS 
CS H B  604 (HESS) A N D  CS SS H B  637 (HESS) 

H O U S E  H E S S  C O M M I T T E E

I t  in t h e  i n t e n t  of  the H E S S  C o m m i t t e e  t h a t  r e d u c t i o n s  in 
p u b l i c  s c h o o l  f u n d i n g  b e  m e t  b y  l o c a l  s c h o o l  d i s t r i c t s  in a 
m a n n e r  t h a t  h a s  t h e  l e ast p o s s i b l e  i m p a c t  o n  p r o g r a m s  that  
d i r e c t l y  a f f e c t  t h e  e d u c a t i o n  of t h e  c h i l d r e n  f o r  w h o m  th e y  
a r e  r e s p o n s i b l e .  T o  t h a t  end, w e  u r g e  t h a t  e x p e r i e n c e d  
t e a c h e r s  b e  r e t a i n e d  and t h a t  c l a s s  s i z e  a n d  t h e  
p u p i l / t e a c h e r  r a t i o  be  as l o w  as f i n a n c e s  al l o w .  C u t t i n g  
c e n t r a l  o f f i c e  p e r s o n n e l  s h o u l d  b e  c o n s i d e r e d  b e f o r e  class 
s i z e  is i n c r e a s e d  o r  c l a s s r o o m  t e a c h e r s  d i s m i s s e d .  It is 
i m p o r t a n t  t h a t  b a s i c  e d u c a t i o n  p r o g r a m s  a n d  t h e  p e r s o n n e l  
n e e d e d  t o  f u l l y  i m p l e m e n t  t h o s e  p r o g r a m s  n o t  b e  lost. By 
b a s i c  e d u c a t i o n a l  p r o g r a m s  w e  m e a n  a fu l l  c o m p l e m e n t  of 
p r o g r a m s  i n c l u d i n g :  b a s i c  a c a d e m i c s  ( i n c l u d i n g  l a n g u a g e s ) ; 
p h y s i c a l  e d u c a t i o n ;  v o c a t i o n a l  e d u c a t i o n ;  s p e c i a l  
e d u c a t i o n ;  m u s i c ;  art; b i - l i n g u a l  a n d  b i - c u l t u r a l  
e d u c a t i o n ;  a n d  c o u n s e l i n g ,  l i b r a r y  a n d  h e a l t h  c a r e  
p r o g r a m s .

W e  r e a l i z e  t h a t  s i t u a t i o n s  d i f f e r  f r o m  c o m m u n i t y  to 
c o m m u n i t y  a n d  t h a t  t h e  o p p o r t u n i t y  f o r  l o c a l  c o n t r o l  b r i n g s  
w i t h  it  t h e  r e s p o n s i b i l i t i e s  f o r  l o c a l  d e c i s i o n  m a k i n g  and 
f o r  l o c a l  s u p p o r t .  C o m m u n i t i e s  s h o u l d  c o n s i d e r  t h e  e x t e n t  
t o  w h i c h  t h e  s c h o o l s  can b e  a s s i s t e d  b y  u s e  o f  s t a t e -  
p r o v i d e d  m u n i c i p a l  a s s i s t a n c e  o r  o t h e r  f u n d s  b y  o t h e r  local 
i n c o m e  s o u r c e s .  S m a l l e r  d i s t r i c t s  s h o u l d  e x p l o r e  c o n s o l i­
d a t i n g  s e r v i c e  f u n c t i o n s  s h a r i n g  p u r c h a s i n g ,  m a i n t e n a n c e ,  
c u r r i c u l u m  a n d  o t h e r  s p e cial s e r v i c e s ,  i n c l u d i n g  j o i n t  
s u p e r i n t e n d e n c i e s  as is d o n e  b y  m a n y  s c h o o l  d i s t r i c t s  in 
o t h e r  s t a t e s .

S t a t e  f u n d s  s h o u l d  n o t  b e  u s e d  f o r  c o n s u l t a n t / l o b b y i n g  
c o n t r a c t s ,  t h e  p a y m e n t  of p r o f e s s i o n a l  m e m b e r s h i p  dues, 
f e e s  a n d  a s s e s s m e n t s ,  or for o u t  o f - s t a t e - t r a v e l .

W h e r e  f u r t h e r  e c o n o m i e s  m u s t  b e  a c h i e v e d ,  t h e  c o m m i t t e e  
u r g e s  d i s t r i c t s  t o  m e e t  l o w e r e d  f u n d i n g  l e v e l s  t h rough:

(1) f u l l  u t i l i z a t i o n  of all o p e r a t i n g  a n d  c a p i t a l
b u d g e t  c a r r y - o v e r  funds;

(2) d e l a y i n g  c a p i t a l  i m p r o v e m e n t s ;
(3) c h a n g i n g  e x i s t i n g  p r o g r a m a t i c  p r i o r i t i e s  w i t h i n

t h e  b u d g e t ;
(4) l i m i t i n g  o u t - o f - d i s t r i c t  t r a v e l  a n d

e x t r a c u r r i c u l a r  a c t i v i t i e s ;
(5) p r o h i b i t i n g  n e w  p r o g r a m s ;
(6) s e l l i n g  a s s e t s  o f  t h e  d i s t r i c t ;
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(7) maximizing the district's revenue raising capacity
(8) lower administrative, upper-level and management

salaries; and
(9) voluntary demotion in lieu of layoff, and

attrition from offering early retirement 
incentives, job-sharing, shorter work week, 
sabbatical leaves at half-pay, and various forms 
of leave without pay including long-term leaves 
without pay but with full return and seniority 
r i g h t s .

If these measures are not sufficient, cuts may have to be 
made in administrative and non-institutional personnel and 
non-educational services.



F I N D I N G S  R E G A R D I N G  F O U N D A T I O N  F U N D I N G  P R O P O S A L S  
H O U S E  H E S S  C O M M I T T E E

CSHB 604(HESS) and CSSSHB 637(HESS)

F i v e  i s s u e s  r e q u i r e  s p e c i a l  a t t e n t i o n :

1) . V o c a t i o n a l  E d u c a t i o n  - I t  is t h e  o p i n i o n  of t h e  H E S S  
C o m m i t t e e  t h a t  a f o u n d a t i o n  f u n d i n g  f o r m u l a  s h o u l d  i n c l u d e  
s p e c i f i c  s e t - a s i d e s  f o r  v o c a t i o n a l  education. W h e n  
s e t - a s i d e s  f o r  v o c a t i o n a l  e d u c a t i o n  w e r e  e l i m i n a t e d  y e a r s  
a g o  a n d  f u n d s  w e r e  lumped, i t  w a s  n o t  w i t h  a n y  l o g i c a l  
r e a s o n i n g  o r  s p e c i f i c  i n t ent.

2) . F u n d  B a l a n c e s  - F u n d  b a l a n c e s  m u s t  b e  exami n e d .  W e  
r e c o g n i z e  t h e  p o t e n t i a l  u s e f u l n e s s  o f  m a i n t a i n i n g  the 
c u r r e n t  s t a t u t o r y  l i m i t s  f o r  a f u n d  b a l a n c e  of 7% o r  10%. 
H o w e v e r ,  f u n d  b a l a n c e s  in e x c e s s  of t h e s e  li m i t s  s h o u l d  b e  
s u b t r a c t e d  f r o m  t h e  d i s t r i c t ' s  s t a t e  a i d  e n t i t l e m e n t .  T h e  
D e p a r t m e n t  o f  E d u c a t i o n  m u s t  w a t c h d o g  f u n d  b a l a n c e s  a n d  
p r o t e c t  t h e m  from c u r r e n t  o r  p o t e n t i a l  abuses.

3). S p e c i a l  E d u c a t i o n / A R M S I  - T h e  m e t h o d  for f u n d i n g  
s p e c i a l  e d u c a t i o n  d i f f e r s  i n  t h e  v a r i o u s  f o u n d a t i o n  f o r m u l a  
b i l l s .  I n  d e t e r m i n i n g  t h e  m o s t  a p p r o p r a t e  m e t h o d  a n d  t h e  
l e v e l  o f  s u c h  funding, t h e  F i n a n c e  C o m m i t t e e  s h o u l d  
c o n s i d e r  H B  543 a n d  S B  319 i n  c o n j u n c t i o n  w i t h  f o u n d a t i o n  
f u n d i n g  p r o p o s a l s  t o  e n s u r e  t h a t  s p e c i a l  e d u c a t i o n  
i n t e n s i v e  s e r v i c e s  are f u n d e d  in a c o m p r e h e n s i v e ,  s e r v i c e  
e f f e c t i v e ,  c o s t - e f f e c t i v e ,  a n d  n o n - d u p l i c a t i v e  manner.

4) . L o c a l  C o n t r i b u t i o n  - T h e  i s s u e  o f  l ocal c o n t r i b u t i o n  
is a c o n f u s i n g  one b e c a u s e  o f  t h e  d i f f e r e n c e s  in l o c a l 
t a x a t i o n  p o w e r s ,  t a x  b a s e s ,  p r o p e r t y  values, a n d  P L  81-874. 
W e  w i s h  t o  e n c o u r a g e  l o c a l  c o n t r i b u t i o n .  W h e t h e r  i t  is 
m o s t  b e n e f i c i a l  to r e q u i r e  i \  at  a g i v e n  level, w h a t  t h a t  
l e v e l  is t o  be, a n d  w h e t h e r  a h i g h e r  l o cal c o n t r i b u t i o n  
s h o u l d  b e  r e i m b u r s e d  a r e  o t h e r  c o n c e r n s  w h i c h  m u s t  b e  
a d d r e s s e d .  C e r t a i n  d i s t r i c t s  in t h e  s t a t e  h a v e  b e e n  
s u p p l e m e n t e d  w i t h  a m u c h  h i g h e r  t h a n  a v e r a g e  local 
c o n t r i b u t i o n .  W e  w i s h  t o  a s s u r e  t h a t  this e x t r a o r d i n a r y  
l o c a l  c o n t r i b u t i o n  l e v e l  is n o t  r e q u i r e d  as a r e s u l t  of 
f u n d i n g  i n e q u i t i e s  b e t w e e n  d i s t r i c t s  i n  A l a s k a  and, o n  t h e  
o t h e r  hand, w e  w i s h  to  e n c o u r a g e  t h e  p a r t i c i p a t i o n  of 
l o c a l i t i e s  p r o v i d i n g  f o r  e d u c a t i o n a l  needs. T h e  A l a s k a  
C o n s t i t u t i o n  c l e a r l y  m a n d a t e s  f u n d i n g  for b a s i c  e d u c a t i o n  
as  a r e s p o n s i b i l i t y  of t h e  S t a t e  a n d  t h a t  r e s p o n s i b i l i t y  
m u s t  n o t  b e  abrogated.

5) . P L  8 1 - 8 7 4  - R e g a r d l e s s  o f  t h e  f o r m u l a  to b e  u t i l i z e d  
f o r  F Y 8 7  f o u n d a t i o n  f u n d i n g ,  h o w  P.L. 81-874 f u nds are  
u t i l i z e d  is a c r i t i c a l  i s s u e  f o r  s c h o o l  d i s t r i c t s  a n d  t h e  
s t a t e .
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