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ATTACHMENT ONE

Municipal conveyances (2/86)

Municipality Acreage

Ketchikan 0.5
N orth Pole 0.5
Dillin gham 1.0
Soldotna 14.0
Fairbanks, City 15.0
Hoonah 15.0
Homer 16.0
Kodiak 32.0
Port Lions 35.0
Bethel 40.0
Yakutat 75.0
Kupreanof 180.0
Cordova 235.0
Ouzinkie 240.0
Kenai 307.0
Wrangell 310.0
Delta Junction 400.0
Houston 405.0
Petersburg 461.0
Skagway 500.0
Seward 562.0
Whitti er 600.0
Thorne Bay 612. 0
Haines Borough 2,800.0
Bristol Bay Borough 2,898.0
Tenakee Springs 2,958.1
Valdez 4,805.0
Sitka, City and Borough 10,500.0
Ketchikan Gateway Borough 11,593.0
Juneau, City and Borough 19,584.0
Anchorage, Municipality 44,893.0
Kodiak Island Borough 56,500.0
Fairbanks Northstar Borough 112,000.0
Kenai Peninsula Borough 155,780.0
M a t a n u s k a - S u s i t n a  Borough 355,210.0



ATTACHMENT TWO
State Land Classifications (12/85)

State land in categories open to selection: Acreage:

Unclass ified 11,200,0<
Agriculture 629,01
G r a z i n g  152,7!
M a t erial 5,11
Public recreation 1,400,01
Resource management 39,800,01
Settlement 2,900,01
Transport ation corridor
Forestry 3,200,01
W i l d l i f e  habitat 1,900,0(
Water resources 127,51
Wildlife habitat/Public recre ation 6,200,01
Forestry/Wildlife habitat 283,01
Wi l dl ife habitat/Water resources 5 5 , 0(

TOTAL STATE ACREAGE IN A V 7 I L A B L E  CATEGORIES 67,852,350

State land not in categories open to selection; Acreage:

Legislatively designated areas 8,000,000
Minerals 83,750
Minerals/W ildlife habitat/Public recreation 2,100,000
Oil and gas/Wildlife habit at 352,000
Oil and gas/Wildlife habitat/Public recreation 2,400,000
Reserved use 600,000
Coal 2,500
Resource assessment 150,000

TOTAL STATE ACREAGE N O T  IN A V A I LA BLE CATEGORIES 13,688,250
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M u n ic ip a l  G o v e r n m e n t 29.60.440
Sec. 29.60.420. Pow ers and duties o f the commissioner, (a) The

commissioner of commerce and economic development shall provide 
an annual report to the legislature about grants made under AS 
29.60.400.

(b) The commissioner of commerce and economic development shall 
adopt regulations to carry out the purposes of AS 29.60.400 — 
29.60.440. (§ 16 ch 74 SLA 1985)

Sec. 29.60.430. A llocation o f money. I f  the amount of money 
appropriated by the legislature fo- grants under AS 29.60.400 is not 
adequate to satisfy amounts requ red for approved grant applications, 
money shall be allocated on t'.e basis o f priority established by 
regulations of the Department of Commerce and Economic Develop­
ment. (§ 16 ch 74 SLA 1985)

Sec. 29.60.440. Lim itation. AS 29.60.400 — 29.60.440 does not 
require that a recipient of a grant for a feasibility study must proceed 
with construction of the project, regardless of whether the project is 
determined to be feasible. (§ 16 ch 74 SLA 1985)

Chapter 63. Special Assessments a n d  Service

Areas.

[Repealed, § 88 ch 74 SLA 1985, effective January 1, 1986.]

^  Chapter 65. General Grant Land.

Section
10. Determ ination o f entitlement o f 

boroughs and unified municipali­
ties

20. Determination o f m titlem ent for 
cities

30. Determination o f entitlement for 
newly incorporated municipalities

40. Status o f entitlements
50. Fu lfillm ent o f land entitlements

Section
60. School and mental health land 
70. Selection and conveyance procedure 
80. Payment for land deficiency 
90. Authorization fo r land exchanges 

100. Public purpose and expansion needs 
110. Election o f benefits 
120. Administration 
130. Definitions 
140. Application

E ffec tive da te  o f  chap te r. —  Section 
90, ch. 74, SLA  1985 provides: 'Th is Act 
takes effect January 1 ,1986."

:
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I
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§ 29.65.010 A l a s k a  S t a t u t e s  S u p p l e m e n t § 29.65.030

Sec. 29.65.010. Determ ination o f entitlement o f boroughs and 
unified municipalities, (a) The general grant land entitlement of 
each of the municipalities in this section is the amount set out 
opposite each:

(1) Municipality o f Anchorage — 44,893 acres;
(2) City and Borough of Juneau — 19,584 acres;
(3) City and Borough of S itka— 10,500 acres;
(4) Bristol Bay Borough — 2,898 acres;
(5) Fairbanks North Star Borough — 112,000 acres;
(6) Haines Borough — 2,800 acres;
(7) Kenai Peninsula Borough — 155,780 acres;
(8) Ketchikan Gateway Borough — 11,593 acres;
(9) Kodiak Islar. . rough — 56,500 acres;
(10) Matanuska-Susitna Borough — 355,210 acres;
(11) North Slope Borough — 89,850 acres.
(b) This section is a continuation of the provisions of fo’.mer AS

29.18.201 and does not grant additional entitlements. (§ 17 rh 74 SLA 
1985)

Sec. 29.65.020. Determ ination o f  entitlement fo r cities, (a) The 
general grant land entitlement of a city formerly eligible to receive 
general grant land under the provisions of former AS 29.18.190 and
29.18.200 is 10 percent of the maximum total acreage of vacant, 
unappropriated, unreserved land in the boundaries of each city at any 
time between the initial date of eligibility under former AS 29.18.190 
and 29.18.200 and Ju ly 1,1978. Within six months after July 1, 1978, 
the director shall determine the entitlement for each city eligible to 
receive general grant land under former AS 29.18.202 and certify that 
entitlement to the city.

(b) This section is a continuation of the provisions of former AS
29.18.203 and does not grant additional entitlements to cities 
incorporated before January 1,1986. (§ 17 ch 74 SLA 1985)

Sec. 29.65.030. Determ ination o f entitlement fo r newly incor­
porated municipalities, (a) The general grant land entitlement of a 
municipality incorporated after July 1, 1978, is 10 percent of the total 
acreage of vacant, unappropriated, unreserved land within the 
boundaries of the municipality on the date of its incorporation.

(b) Within six months after the date of incorporation o f a munici­
pality that is incorporated after July 1, 1978, the director shall 
determine the entitlement of each municipality eligible to receive 
general grant land under (a) of this section and certify the entitlement 
to the municipality.
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(c) This section is a continuation of the provisions of former AS
29.18.203 and does not grant additional entitlements to municipalities 
incorporated before January 1,1986. (§ 17 ch 74 SLA 1985)

Sec. 29.65.040. Status o f entitlements, (a) After July 1, 1978, 
general grant land entitlements provided in former AS 29.18.201 and 
former AS 29.18.202 are vested property rights that must be fulfilled 
as provided in AS 29.65.050 or 29.65.080.

(b) General grant land entitlements provided by AS 29.65.030 are 
property rights that vest on the date of incorporation of the municipal­
ity. The entitlement must be fulfilled as provided in AS 29.65.050.

(c) Land may be selected or nominated for selection by a municipal­
ity to satisfy a general grant land entitlement under former AS
29.18.201 and 29.18.202 at any time before October 1,1980. However, 
if a municipal selection or nomination or a part of a municipal 
selection or nomination is rejected by the director, the municipality 
may, not later than 90 days after receipt of the rejection, select 
additional state land as necessary to satisfy its entitlement.

(d) Land may be selected by a municipality to satisfy a general 
grant land entitlement under AS 29.65.030 at any time within one 
year after the director certifies the entitlement to the municipality.

(e) The time limitations imposed by (c) and (d) of this section for 
exercising a vested general grant land entitlement do not apply to

(1) the portion of an entitlement that cannot be satisfied by that 
date because of a shortage of land suitable for residential, commercial, 
and industrial purposes that is vacant, unappropriated, unreserved 
land;

(2) payments for land deficiency under AS 29.65.080;
(3) the portion o f an entitlement that cannot be satisfied because 

the land selected by a municipality has been selected by a party 
entitled to select land owned by the United States or the state; or

(4) the portion o f an entitlement that cannot be satisfied because 
the land nominated for selection by the municipality is not tentatively 
approved for patent to the state. (§ 17 ch 74 SLA 1985)

Sec. 29.65.050. Fu lfillm ent o f land entitlements, (a) The acreage 
of each municipality’s land selections for which patent has been issued 
before July 1, 1978, shall be credited toward fulfillment of the 
entitlement of that municipality.

(b) All approved selections under former AS 29.18.190 and
29.18.200 for which patent has not been issued to a municipality on 
July 1, 1978, shall be reviewed by the director within nine months 
after July 1, 1978. Any approved selection of land that was vacant,
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§ 29.65.060 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 29.65.060

unappropriated, or unreserved on the date of selection is valid as of 
the date of the approval under former AS 29.18.190 and 29.18.200, 
and a patent shall be issued to the municipality within three months 
after approval by the director o f a plat of survey. The acreage shall be 
credited toward fulfillment of the municipality’s entitlement. A 
municipality is not entitled to receive patent under this chapter to 
more than its entitlement determined under AS 29.65.010 —
29.65.030. Any prior approval by the director of municipal selections 
for land that was not vacant, unappropriated, or unreserved on the 
date of selection shall be rescinded, and patent may not be issued 
except when disposal to a third party by sale or lease has occurred. 
Transfers o f land to mun*cipalities under this chapter are subject to 
AS 38.05.321. Classification actions as reflected on the land status 
records of the Department of Natural Resources are determinative of 
land classification status for purposes o f this chapter.
. (c) The director shall approve each selection for patent within nine 
months of its selection by a municipality, and a patent shall be issued 
to the municipality for land selected in satisfaction o f a general grant 
land entitlement vested under AS 29.65.010 — 29.65.030 within three 
months after approval by the director o f a plat o f survey. (§ 17 ch 74 
SLA 1985)

Sec. 29.65.060. School and mental health land, (a) I f  an entitle­
ment determined under AS 29.65.010 or 29.65.020 results in a per 
capita entitlement for the municipality of less than one and one-half 
acre, the municipality may select vacant school or mental health land 
in the municipality in partial fulfillment of its land entitlement under 
this chapter. School or mental health land may be selected notwith­
standing the fact that this land is not unappropriated and unreserved 
within the meaning of this chapter and under former AS 29.18-190 
and 29.18.200, but each selection o f school or mental health land by a 
municipality must be vacant, unappropriated, or unreserved land as 
defined in this chapter, except that it need not be general grant land.

(b) The acreage of school, university or mental health land, i f  any, 
in a municipality may not be included in the determination of 
entitlement under AS 29.65.010 or 29.65.020.

(c) Land conveyed under this section will be credited against a 
municipality’s remaining land entitlement under this chapter.

(d) Within six months after approval o f a municipal selection of 
school or mental health land, the director shall identify state general 
grant land of approximately equal value to the land requested by the 
municipality and shall propose the replacement land for the concur­
rence of the appropi ate board. I f  a proposal by the director is rejected 
by the board, the director shall meet with the board as often as
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I

necessary to determine the type and amount of equal value replace­
ment land that would be required to obtain the board’s concurrence, 
and shall propose the replacement land for consideration by the board. 
The replacement land shall thereafter be managed for the purposes for 
which the land selected by the municipality was acquired by the 
Territory and State of Alaska.

(e) The notice provisions of AS 38.05.945 apply to the designation of 
other general grant land as school, university or mental health land 
in replacement o f land selected under this section. The provisions of 
AS 38.50 do not apply to such designations under this section.

(f) For purposes of determining the per capita entitlement under (a) 
of this section, the population of a municipality shall be the 
population determined by the commissioner under former AS 
43.18.010 for the program year beginning July 1, 1978, for a 
municipality whose entitlement was dete: lined under former AS
29.18.201 or 29.18.202. (§ 17 ch 74 SLA 1985)

Sec. 29.65.070. Selection and conveyance procedure, (a) I f  
land selected by a municipality is unsurveyed at the time of approval, 
the director shall survey, or may approve the municipality’s survey of, 
the exterior boundaries of an approved selection without interior 
subdivision, and shall issue patent in terms of the exterior boundary 
survey. The cost o f the survey shall be borne by the municipality. I f  
land selected by a municipality has been surveyed at the time of its 
selection, the boundaries shall conform to the public land subdivisions 
established by the approved survey.

(b) The director may approve municipal selections of land that have 
been tentatively approved or patented to the state by tho federal 
government but may not issue patent to a municipality until the land 
has first been patented to the state. After approval of a selection by 
the director, but before patent to a municipality, the municipality may 
execute conditional leases and make conditional sales only with the 
consent of the director. Conditional sales and conditional leases made 
before July 1,1978, do not require the consent of the director.

(c) Nothing in this chapter affects a valid existing claim, location, 
or entry under the laws of the state or the United States whether for 
homestead, mineral, right-of-way, or other purposes. Nothing in this 
chapter affects the rights of an owner, claimant, locater, or entryman 
to khe fu ll use and enjoyment of the land so occupied. '3 17 ch 74 SLA 
1985)

- f :
• >! 
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< 233



Sec. 29.65.080. Payment fo r land deficiency, (a) The Alaska 
municipal land account is established in the general fund for the 
following purposes:

(1) providing payment to the boroughs and unified municipalities 
designated in AS 29.65.010 for a deficiency of land physically suitable 
for residential, ommercial, or industrial purposes; or

(2) providing payment to the boroughs and unified municipalities 
designated in AS 29.65.010 for certain general grant lands selected by 
the state and conveyed to a Native corporation under the provisions of 
the Alaska Native Claims Settlement Act.

(b) A municipp’ ity shall receive payment ibr its land deficiency 
from the muv '.' * • • land account. A municir ality is eligible to receive 
payment for . ’/'■. deficiency if, after July j., 1980, the amount of land 
selected by municipality that is phv^ically suitable for residential, 
commercial, or industrial purposeamounts to less than one-third 
acre per capita. Any entitlement under AS 29.65.010 that is less than 
one-third acre per capita will, for the purposes of this subsection, be 
considered a land deficiency. An unselected remaining entitlement 
will, for the purpose of deficiency payment under this subsection, be 
considered as land physically suitable for residential, commercial, or 
industrial purposes. A municipality eligible under this subsection is 
entitled to receive a payment for land deficiency equal to $1,000 per 
acre for a number of acres equal to the difference between one-third of 
the population of the municipality less the number of acres physically 
suitable for residential, commercial or industrial purposes that has 
been selected by the municipality. For the purpose of this subsection, 
the population of the municipality shall be the population determined 
in accordance with AS 29.65.060(f). No payment may be made to a 
municipality under this subsection in excess of $9,000,000.

(c) I f  a municipality selected vacant, unappropriated, unreserved 
land on or before Dscember 18,1971, to which the state had received 
tentative approval or patent, and that land was also selected by a 
Native corporation organized under the Alaska Native Claims Settle­
ment Act (P.L. 92-203), and title to that land is ultimately vested in 
that Native corporation, the municipality may, at its option, request 
payment for land deficiency from the municipal land account. The 
acceptance of payment under this subsection by a municipality 
constitutes a relinquishment of any other right, title, or claim to the 
land by that municipality. The total payment to a municipality under 
this subsection may not exceed $1,000 per acre to a maximum of 8,000 
acres.

(d) The governor shall annually submit to the legislature a request 
for an appropriation to the municipal land account for the municipali­
ties that have elected to receive payments under (b) and (c) of this 
section. The request for appropriation shall distinguish between 
amounts necessary to make payments for land deficiency under (by of

§ 29.65.080 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 29.65.080
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§ 29.65.090 M u n ic ip a l  G o v e r n m e n t § 29.65.090
this section and those required to make payments for land deficiency 
under (c) of this section.

(e) For purposes of fulfilling entitlements under this section, the 
legislature is authorized to appropriate

(1) not more than $4,000,000 per fiscal year, and not more than 
$12,000,000 in total, for the purpose of paying entitlements under (b) 
of this section;

12) not more than $1,000,000 per fiscal year, and not more than 
$8,000,000 in total, for the purpose of paying entitlements under (c) of 
this section.

(f) I f  an annual appropriation is not sufficient to meet the amount 
due to all municipalities that have elected to accept payment for land 
deficiency under (b) or (c) of this section, the governor shall apportion 
the appropriatior among the municipalities in proportion to the 
payment calculated for each municipality for that year. When a 
distribution of payments is made under (c) of this section, the 
remaining entitlement of a municipality to which payment is made 
shall be reduced in an amount equal to the number o f acres for which 
payment was received. An appropriation made under this section is in 
addition to other grants and entitlements authorized to eligible 
municipalities.

(g) Payments authorized by this section may not be made to a 
municipality eligible for an entitlement under AS 29.65.020 or
29.65.030.

(h) Payments made under this section shall be used by a municipal­
ity that levies property taxes to reduce the levy in proportion to the 
amount of state payments received by the municipality for a given 
fiscal year. The governing body of each municipality shall furnish a 
notice with the tax statement describing the effect on property tax 
levies of payments received under this section. (§ 17 ch 74 SLA 1985)

Sec. 29.65.090. Authorization fo r land exchanges. The director, 
and a municipality are authorized to exchange land or interests in 
land when it is in the public interest. Land or interests in land 
exchanged under this section must be of approximately equal value, 
including the nonmonetary value of public benefits. Exchange proce­
dures shall comply with applicable law and municipal ordinances. The 
notice and review provisions of AS 38.05.945 apply to exchanges of 
land under this section. The provisions of AS 38.50 do not apply to 
exchanges of land under this section. (§ 17 ch 74 SLA 1985)
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§ 2 9 .6 5 .1 0 0  A l a s k a  S t a t u t e s  S u p p l e m e n t  § 29 .6 5 .1 1 0

Sec. 29.65.100. Pub lic purpose and expansion needs, (a) Con­
sistent with the best interests of the state, if a municipality does not 
contain and cannot reasonably acquire sufficient nonfederal land 
within its boundaries to meet its legitimate needs for public or private 
settlement or development, it is the policy of the state to select federal 
land reasonably necessary to meet the needs of the municipality and 
to make the land selected available to the municipality under AS 
38.05.810 or (b) of this section.

(b) The stafe may contract with a municipality to act as its agent in 
an auction of state land under applicable statutes. When a municipal­
ity acts as the agent of the state in an auction, the municipality may 
retain from the proceeds of the auction the capital and other expenses 
that the director determines to be necessary and reasonable.

(c) Nothing in this chapter limits or impairs the authority of the 
director to transfer land to municipalities, without limit or consider­
ation, for public purpr ,es in accordance with AS 38.05.810. I f  there is 
a remaining entitlei nt o f the municipality, land transferred under 
AS 38.05.810 shall bt credited toward fulfillment of the entitlement. 
(§ 17 ch 74 SLA 1985)

Sec. 29.65.110. Election o f benefits, (a) A municipality that on 
July 1, 1978, was engnged in litigation, or that becomes engaged in 
litigation, regarding a claim to state land under former AS 29.18.190 
or 29.18.200 shall elect either to obtain the benefits provided in this 
chapter or to pursue the litigation and waive any claim to entitlement 
under this chapter. An election shall be made by filing a motion for 
dismissal with prejudice in the court 'n which the litigation is 
pending. I f  the claim involves a municipality identified in AS 
29.65.010, the municipality shall file its motion for dismissal within 
60 days after July 1, 1978. I f  a claim involves a city eligible to receive 
an entitlement under AS 29.65.020, the city shall file its motion for 
dismissal within 60 days after receiving the certificate of entitlement 
provided by the director under AS 29.65.020. Failure of the municipal­
ity to file a motion for dismissal during the time period provided in 
this subsection is considered a waiver of entitlement under this 
chapter.

(b) A municipality that was eligible to file land selections under 
former AS 29.18.190 or 29.18.200 and that does not enter into 
litigation over a claim to rights under those sections before the 
expiration of the time period within which it could make an election 
under (a) of this section is considered to have elected to receive 
benefits under this chapter and to have waived any claim that might 
have been raised under former AS 29.18.190 or 29.18.200.



§ 29.65.110 § 29.65.120 M u n i c i p a l  G o v e r n m e n t § 29.65.130
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(c) The provisions of this chapter do not affect the rights of a party 
to litigation regarding former AS 29.18.190, 29.18.200 or 29.18.420 
maintained by a munic'pality that has elected not to obtain the 
benefits provided by this chapter. (§ 17 ch 74 SLA 19P.5)

Sec. 29.65.120. Adm inistration. The commissioner of natural 
resources may adopt regulations in accordance with the Administra­
tive Procedure Act (AS 44.62) necessary to carry out the purposes of 
this chat ter. (§ 17 ch 74 SLA 1985)

Sec. 29.65.130. Definitions. In this chapter, unless the context 
otherwise requires,

(1) "approved selection” means a municipal land selection that has 
been approved in writing by the director for transfer by patent to a 
municipality;

(2) "director” means the director of lands, Department of Natural 
Resources;

(3) "general grant land”
(A) means land patented or tentatively approved to the state from 

the United States under sec. 6(a) or (b) of the Alaska Statehood Act;
(B) does not include university land;
(4) "mental health land” means land -ranted under Title II, sec. 

202 o f P.L. 84-830, as amended before or o.f> r Ju ly 1, lO ^ ;
(5) "municipal land selection” means a request by a municipality, 

filed in writing with the director under authority of former AS 
29.18.190 and 29.18.200 or under this chapter for vacant, unappropri­
ated, unreserved general grant land within its municipal boundaries 
in partial fulfillment of its municipal entitlement;

(6) "patent” means a document, issued by the director to a 
municipality for a previously approved selection, that conveys and 
quitclaims a ll the right, title, and interest of the state without 
reservation or condition except as may be required by law;

(7) "remaining entitlement” means the general grant land entitle­
ment determined in accordance with this chapter, reduced by the total 
acreage of approved selections, including both patented and unpat­
ented parcels;

(8) "school land" means those rectangular sections 16 and 36 within 
each township surveyed on or before January 3, 1959, and confirmed 
and transferred to the State of Alaska upon its admission under sec. 
6(k), Alaska Statehood Act, 72 Stat. 339, and any other land 
designated solely for school revenues;

(9) "university land" has the meaning given in AS 38.05.365;
(10) "vacant, unappropriated, unreserved land” means general 

grant land as defined in 13) of this section, excluding minerals as 
required by sec. 6(i) of the Alaska Statehood Act, that



(A) has not been set aside by statute tor one or more particular uses 
or purposes;

(B) has not been approved for patent to a municipality under this 
chapter or former AS 29.18.190 and 29.18.200; or

(C) is unclassified or, i f  classified under AS 38.05.300, is classified 
for agricultural, grazing, commercial, industrial, private recreational, 
residential, utility, or open-to-entry purposes, or is classified in 
accordance with an agreement between a municipality and the state 
providing for state management of land of the municipality. (§ 17 ch 
74 SLA 1985)

Sec. 29.65.140. Application. This chapter applies to home rule 
and general law municipalities. (§ 17 ch 74 SLA 1985)

Chapter 68. Alteration of Boundaries.
Section Section
10 — 80. [Repealed] 570. Election
90. Election 580. [Repealed]
100 — 560. [Repealed]

Secs. 29.68.010 — 29.68.080. Annexation and exclusion; Merger and 
consolidation. [Repealed, § 88 ch 74 SLA 1985, effective January 1, 
1986.]

Sec. 29.68.090. E lection [Repealed effective January  1, 1986].
(a) The Local Boundary Commission shall immediately notify the 
director of elections of its acceptance of a merger or consolidation 
petition. Within 30 days after notification, the director shall order an 
election within the area to be included in the new municipality to 
determine whether the voters desire merger or consolidation. The 
election is held not less than 30 nor more than 90 days after the 
election order.

(b) A voter who is a resident of the area to be included within the 
proposed municipality may vote.

(c) The director of elections shall supervise the election in the 
general manner prescribed by the Alaska Election Code (AS 15). The 
state shall pay a ll election costs.

(d) The director of elections shall certify the election results. I f  
merger or consolidation is approved, the director shall, within 10 days, 
set a date for election of officers of the new municipality under AS 
29.18.120. The election date is not less than 60 nor more than 90 days 
after the election order. This date is the effective date for the merger 
or consolidation. (§ 2 ch 118 SLA 1972; am § 50 ch 21 SLA 1985; r 
§ 88 ch 74 SLA 1985)

§ 29.65.140 A laska Statutes Supplement § 29.68.090
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§ 38.05.300 îIaska Statutes § 38.05.321

Sec. 38.05.30Q^jfclassification o f lands, (a) The commissioner 
 shall classify for surface use land in areas considered necessary and 
proper. This section does not prevent reclassification of land where the 
public interest warrants reclassification, nor does it preclude multiple 
purpose use of land whenever different uses are compatible. State land, 
water, or land and water area may not, except by act of the state 
legislature, be closed to multiple purpose use if the area involved con­
tains more than 640 acres.

(b) Not later than February 1 of each year, the commissioner shall 
submit a written report to each house o f the legislature which describes 
and shows the location of a ll classifications of state land made under
(a) of this section during the preceding year. (§ 1 art I I I  ch 169 SLA 
1959; am § 2 ch 31 SLA 1964; am §§ 33, 34 ch 85 SLA 1979; am § 40 
ch 152 SLA 1984)

Cross re fe rences. —  For state land and E ffec t o f  amendments. —  The 1984 
water restricted to use as public recreation amendment made a series o f technical 

" areas and state parks, see AS 41.21. changes throughout subsection (a).

D epartm ent o f  N a tu ra l R esou rces u ra l Resources agricultural classification
ag ricu ltu ra l c lass ifica tion  o f  lo t te ry  o f lottery parcels was proper, even though
parce ls p rop e r. —  The requirement that it did foreclose multiple purposes. State v.
an act o f the legislature is required where Weidner, Sup. Ct. Op. No. 2788 (F ile Nos.
multiple purposes are closed in parcels 6220, 6240, 6272), P.2d (1984).
exceeding 640 acres applied to the Q uoted in Southeast A laska Conserva- 
management o f retained state land, not tion Council, Inc. v. State, Sup. Ct. Op. No.
the disposal o f it; thus, Department o f Nat- 2662 (F ile  No. 5855), P.2d (1983).

Sec. 38.05.305. Notice and review. [Repealed, § 45 ch 113 SLA 
1981. For current law see AS 38.05.945.]

Sec. 38.05.321. Restriction on sale, lease o r other disposal o f 
agricu ltu ra l land, (a) The sale, leat.^ or other disposal of state land 
classified as agricultural land transfers only rights for agricultural 
pm. oses, and a ll other interests in the lan i remain with the state 
unless otherwise required by law.

(b) State land classified as agricultural land which has been selected 
by a municipality under former AS 29.18.190 — 29.18.200 or 
29.18.205(e) may be approved by the director for patent under AS 
29.18.205(f); however, only rights in the land for agricultural purposes 
may be transferred and 11 other interests in the land will remain with 
the state. Agricultural land approved for patent to a municipality 
under AS 29.18.205(f) shall be credited, acre for acre, toward 
fulfillment of that municipality’s entitlement under AS 29.18.201 — 
29.18.203. I f  the director later determines it to be in the best interests 
of the state to transfer some or all o f the additional rights in that 
approved or patented agricultural land, those rights shall pass without

NOTES TO DECISIONS
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(d) The department may sell, lease, exchange, or encumber the land 
when specifically authorized to do so by law and under the terms and 
conditions established by the law. (1983 Initiative Proposal No. 5, § 1)

Sec. 38.05.502. P rope rty  o f  the people. Subject to valid existing 
rights of applicants for land, upon February 21, 1983, all land in the 
state and a ll minerals not previously appropriated are the exclusive 
property of the people of the state and the state holds title to the land 
and minerals in trust for the people of the state. (1983 Initiative 
Proposal No. 5, § 1)

Sec. 38.05.503. Treaties and compacts. Land in the state which 
has been administered by the United States under international 
treaties and interstate compacts will continue to be administered by 
the state in conformity with those treaties and compacts. (1983 
•Initiative Proposal No. 5, § 1)

Sec. 38.05.504. Proceeds to the general fund. The proceeds of 
sales, fees, rents, royalties or other receipts from the land paid to the 
state under the provisions of AS 38.05.500 — 38.05.505 shall be 
deposited in the general fund, and the legislature may provide for 
payments in liou of taxes to local governments. (1983 Initiative 
Proposal No. 5, § 1)

Sec. 38.05.505. Exclusive enforcement, (a) The state has exclu­
sive jurisdiction to enforce the provisions of AS 38.05.500 — 38.05.505.

(b) An individual may institute a civil action to recover damages for 
injury or loss sustained as the result of a violation of the provisions of 
AS 38.05.500 — 38.05.505 or for the failure of the state to enforce its 
trust responsibilities to the people of the state. (1983 Initiative 
Proposal No. 5, § 1)

A rtic le 13. M iscellaneous Provisions.
Section
810. Public and charitable use
820. Occupied tide and submerged land
821. T. delands seaward o f public recre­

ational sites 
830. Land disposal in the unorganized 

borough

Section 
840. Appraisal 
850. Permits 
860. Deposits
870. Grants o f land after natural disaster 
872. Disposition o f state land for flood 

control projects

^ -—Sec. 38.05,8 I flL-^?ublic and ch' .itable use. (a) The lease, sale, or 
other disposal of state land or i sources may be made to a state or 
federal agency or political subdivision, or the lease, sale, or disposal of 
coal deposits suitable for mining may be made to a utility owned and 
operated by a government agency or nonprofit cooperative association 
organized to participate under the Federal Rural Electrification Act for 
the purpose of generating electric power and energy or the production 
of process steam, or both, for less than the appraised value as deter-
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mined by the director and approved by the commissioner to be fair and 
proper and in the best interests of the public, with due consideration 
given to the nature of the public services or function rendered by the 
agency, subdivision, or utility making application, and of the terms of 
the grant under which the land was acquired by the state.

(b) Notwithstanding AS 38.05.070 —  38.05.080 and 38.05,095, the 
director, upon application filed by an applicant eligible under (b) — (d) 
o f this section, may, by negotiation and without public auction in the 
manner prescribed in (b) — (d) of this section, lease state land for a 
term of not more than 55 years. Before leasing, the director shall 
prepare a land use plan and a land classification to insure that the 
proposed use is compatible with area utilization. Before the land may 
be leased under (b) —  (d) of this section, it must be shown to the 
satisfaction of the director that the land is to be used for an established 
or definitely proposed project, and that the eligible applicant has the 
financial ability to carry out the project. The commissioner may estab­
lish limitations on the acreage which may be leased under (b) — (d) of 
this section to an applicant.

(c) Eligible applicants under (b) — (d) of this section are limited to 
nonprofit corporations, associations, clubs, or societies organized and 
operated exclusively for charitable, religious, scientific, or educational 
purposes, or for the promotion of social welfare, if the project for which 
the land is desired conforms to those objectives and not commercial 
development. No lease o f land may be granted under this section for a 
project closed to the use and enjoyment of the general public. In every 
case the applicant shall submit evidence that it is exempt from 
payment o f federal income tax. As a condition of and in consideration 
of the rights acquired under a lease granted under (b) — (d) of this 
section, each eligible organization and its parent or subsidiary orga­
nizations shall (1) maintain and preserve books, accounts, and records 
that the director prescribes by regulation as necessary and appropriate; 
and (2) accord at a ll reasonable times to the state and its authorized 
agents and auditors the right of access to those books, accounts and 
records for the nurpose o f inspecting, examining and copying them. 
Any information provided the state in the course of an audit becomes 
a matter of public record.

(d) The director may lease the land to an eligible applicant at a 
reasonable annual rental, taking into consideration the purposes for 
which the land is to be used and the financial resources of the appli­
cant. The rental may not be less than one percent of the fair market 
value on land acquired primarily for development, or less than five 
percent of the fair market value on acquired lana. Rent may not be 
charged for state land leased for a youth encampment. For the purposes 
of this subsection, "youth encampment” shall be defined by the com­
missioner by regulation. Renewal leases may be issued at the discre­
tion of the director upon the expiration of a primary or renewal term. 
Each lease shall contain a provision for its termination as to all or part
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§ 38.05.810 P ublic Lands § 38 05.810

of the land upon a finding by the director that the land or a part of it 
has not been used by the lessee for the purpose specified in the lease 
for a period of two years. No lease may be assigned or subleased except 
with the consent of the director, and in any case may only be trans­
ferred to an applicant eligible under (b)-(d) of this section. A lessee may 
not change the use specified in the lease to another or additional use 
except with the consent of the director. If, at any time after the land 
is leased, the lessee attempts to assign the lease or transfer control over 
the land to another, or i f  the land is devoted to a use other than that 
for which the ’ md was leased without the consent of the director, the 
lease automatically terminates.

(e) The lease, sale, or other disposal of state land at appraised fair 
market value may be negotiated with a licensed public utility or a 
licensed common carrier by the director with the approval of the com­
missioner i f  the utility or carrier reasonably requires the land for the 
conduct of its business under its license.

(f. The commissioner shall lease state land for telephone or electric 
transmission and distribution lines for less than the appraised value of 
the land i f  the lessee is a nonprofit cooperative association organized 
under AS 10.25. The commissioner may lease state land that is not 
located within the boundary of a municipality for the disposal of gar­
bage, refuse, trash, or other waste material for less than the appraised 
value of the land i f  the lessee is a licensed public utility authorized to 
collect and dispose of garbage, refuse, trash, or other waste material 
outside the boundaries of a municipality. Before determining the 
annual rental, the commissioner shall consider the nature of the public 
service rendered by the nonprofit cooperative association or licensed 
public utility and the terms of the grant under which the land was 
acquired by the state. A nonprofit cooperative association may not 
construct improvements other than transmission or distribution lines 
and substations on land leased under this subsection. A licensed public 
utility may not construct permanent improvements on land leased 
under this subsection that are not related to the purpose of the lease. 
(§ 4 art I II ch 169 SLA 1959; am § 1 ch 155 SLA 1960; am § 1 ch 137 
SLA 1962; am § 1 ch 36 SLA 1976; am § 12 ch 257 SLA 1976; am § 1 
ch 76 SLA 1980; am §§ 34, 35 ch 113 SLA 1981; am § 1 ch 86 SLA 
1984; am § 42 ch 152 SLA 1984)

i .

R e v iso r ’s notes. —  Formerly AS 
38.05.315. Renumbered in 1984.

C ross re fe rences. —  For reservation to 
which contracts for sale, lease o r grant o f 
state land and deeds to state land, 
properties or interest to state land are sub­
ject, see AS 38.05.125.

E ffec t o f  amendments. —  The 1980 
amendment added subsection (0 .

The 1981 amendment added "and" 
preceding "38.05.095" and deleted "and AS

38.05.100" preceding "the director”  in the 
first sentence o f subsection (b). In subsec­
tion (d), the amendment substituted “ the” 
for "but in no case may the" preceding 
"rental,”  added "may not” preceding "be 
less than one,”  deleted "school" preceding 
"university" and deleted "mental health” 
preceding "or acquired lands”  in the sec­
ond sentence and added the present third 
and fourth sentences.

The first 1984 amendment, in subsec-
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tion (f), inserted the second sentence, tion (d), substituted "land" for "lands" in
added the last sentence, and, in the third the sixth sentence and, in the second sen-
sentence, substituted "determining" for tence, substituted "land”  for "lands" in the
"he determines" and inserted "or licensed first place it occurs and "acquired land" for
public u tility ." "university or acquired lands."

The second 1984 amendment, in subsec-

NO TES  TO D E C IS IO N S
Cited in Moore v. State, Sup. Ct. Op. No. Educ. Attendance Area School Dist., Sup.

1284 (F ile Nos. 2551, 2587), 553 P.2d 8 Ct. Op. No. 2625 (F ile  No. 6381), 658 P.2d
(1976); State v. Bering S tra it Regional 7 8 4 (1 9 83 ).

Sec. 38.05.820. Occupied tide and submerged land, (a) It is the 
policy of the state to allow preference rights for the acquisition o f tide 
and submerged land occupied or developed for municipal business, 
residential or other beneficial purposes on or before the date of 
admission of Alaska into the Union. Nothing in this section vests the 
right in a person to acquire the land until a conveyance from the state 
is delivered to the grantee.

(b) Home rule cities and cities of the first class incorporated on or 
before April 1,1964, may apply, in the manner prescribed by the direc­
tor, and in accordance with such regulations as the director may adopt, 
for a conveyance to them of a ll land seaward of the home rule cities and 
cities of the first class which is between the mean high tide line in, or 
forming the boundary of, the home rule cities and cities of the first 
class, and a line to be shown on a plat made a part o f the application 
which shall be the pierhead line established under the Act of 
September 7, 1957, or the harbor line established under the Act of 
March 3,1899, or i f  no pierhead line or harbor line is established then 
a line subject to approval by the director, with the concurrence o f the 
commissioner, which shall be seaward of a ll tide and submerged land 
occupied or suitable for occupation and development without 
unreasonable interference with navigation. The director shall convey 
that tide and submerged land to home rule cities and cities of .the first 
class. Applications by preference right claimants filed with the director 
before June 30, 1964, shall continue to be processed to a final deter­
mination and conveyance, i f  any, by the director, i f  such preference 
right claimants are entitled to a conveyance from the director under 
the laws existing previous to July 22, 1964.

(1) Each home rule city and city of the first class granted a convey­
ance shall prepare an official subdivision plat of the area conveyed 
showing a ll structures and improvements and the boundaries of each 
tract occupied or developed, together with the name of the owner or 
claimant. The subdivisional plat shall include within the boundaries of 
each tract occupied or developed such surrounding tide and submerged 
land as is reasonably necessary in the opinion o f the governing body of 
the home rule cities and cities of the first class for the use and enjoy­
ment of the structures and improvements by the owner or claimant, but



(3 0 ) “ state”  means State o f Alaska;
(31 ) “ timber land”  means those lands which, 

because o f  physical, climatic and vegetative 
conditions, are presently or potentially chiefly 
valuable for the production o f timber and other 
forest products;

(32 ) the masculine gender includes the 
feminine and the neuter;

(3 3 ) the singular number includes the plural;
(3 4 ) “ unclassified lands”  means all lands not 

otherwise classified;
(35 ) “ university lands”  means all Sections 33 

reserved to the University under 38 Stat. 1214, 
as amended (48 U.S.C. 353), and all lands 
presently or hereafter reserved for the benefit o f 
the University o f Alaska;

(3 6 ) “ vendee”  shall mean the purchaser;
(37 ) “ vendor”  shall mean the State o f 

Alaska;
(38 ) “ open-to-entry lands”  means those lands 

which meet the criteria as established by AS 
38.05.077;

(39 ) “ resource management lands”  means 
those lands containing an association o f surface 
and/or subsurface resources which are especially 
suited to multiple-use management. Such 
management may be accomplished in whole or 
in part pursuant to an inter-agency agreement. 
(E ff. 7/1/60, Reg. 1; am 8/15/64, Reg. 18; am 
3/22/69, Reg. 28)

Authority: AS 38.05.020 
AS 38.05.035 
AS 41.20.020

ARTICLE 4.
HOMESITES

Repealed 5/13/79.
ARTICLE 5.

OPEN-TO-ENTRY
Repealed 5/13/79.

Register 87, October 1983 N A T U R A L

CHAPTER 55.
LAND PLANNING AND CLASSIFICATION

Section
10. Application o f chapter
20. Planning and classification
30. Land use plan
40. Classification
50. Agricultural land
55. Coal land
60. (Repealed)
70. Forest land
75. Geothermal land
80. Grazing land
90. (Repealed)
95. Heritai;i resources land

100. (Repealed)
110. (Repealed)
120. Material land
130. Mineral land
135. Oil and gas land
140. (Repealed)
150. (Repealed)
160. Public recreation land
170. Reserved use land
180. (Repealed)
190. (Repealed)
200. Resource management land
202. Settlement land
205. Transportation corridor land
210. (Repealed)
220. (Repealed)
222. Water resources land
230. Wildlife habitat land
240. Reclassification
250. Notice
260. No effect on valid existing rights
270. Proposing classifications
272. Effective date
277. Existing classifications
280. Definitions
11 AAC 55.010. APPLICATION OF

CHAPTER. This chapter deals with the planning 
and classification o f  all land under the manage­
ment authority o f  the department, as well as 
land that has been selected or is otherwise to 
be acquired by the state and managed by the de­
partment. The intent o f this chapter is to estab­
lish a system o f land classification based on a 
land use planning process that recognizes the 
varied resources o f  the state and the many com­
peting demands for those resources. The plan­
ning process will provide for the balanced use,

RESOURCES 11 A A C  54.510 
11 A A C  55.010
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11 A A C  55.040

(4 ) land use designations that set out primary 
and secondary uses and land classifications, 
whether the land is to be disposed o f in fee or 
retained in state ownership and, for land to be 
retained in state ownership, a discussion as to 
whether it is to be made available for lease or 
other less-than-fee disposal, timber or ma­
terial sale, or the issuance o f remote cabin per­
mits;

(5 ) consideration o f mineral potential to in- 
ciude, at a minimum, identification o f areas that 
will be closed to mineral entry or restricted to 
leasehold locations under the criteria set out in 
AS 38.05.185, existing or potential conflicts 
and, if mineral leasing is intended, stipulations 
for future leases; and

(6 ) management guidelines and stated man­
agement intent, representing department policies 
to guide the actions o f the department when 
making land use decisions, directing land 
management and ensuring compatibility among 
competing land uses.
(d ) For the purposes o f  this section, a “ man­

agement plan”  is a planning document, generally 
more detailed than an area plan, displayed at a 
scale o f 1:63,360 or finer that describes how 
resource decision.1" will be implemented.
(e) For the pui poses o f  this section, a “ land 

planning report”  is a brief, site-specific plan­
ning document prepared in the absence o f an 
area or management plan, and which contains 
those items required o f an area plan under (c )(1 ) 
-  (6 ) o f this section. (E ff. 11/12/78, Reg. 68; 
am 10/14/79, Reg. 72; am 9/7/83, Reg. 87) 
Authority: AS 38.04.065 AS 38.05.020

AS 38.04.900 AS 38.05.300
11 AAC 55.040. CLASSIFICATION, (a) A

classification reflects surface impacts o f surface 
or subsurface uses, or both.
(b ) Surface resource classifications include 

agricultural, coa’., forest, geothermal, grazing, 
heritage resources, material, mineral, oil and 
gas, public recreation, reserved use, resource 
management, settlement, transportation corri­
dor, water resources, and wildlife habitat land.
(c) A classification identifies the primary use 

for which the land will be managed. A ll other

uses are initially presumed as compatible with 
the primary use. However, if the department 
determines that a use conflict exists and that 
activities attendant to a secondary use are in­
compatible with the primary use, the secondary 
user shall either cease his activity or modify the 
use to enable the department to determine that 
the incompatibility no longer exists. The second­
ary user may also request that the land be 
reclassified under 11 AAC 55.270 to identify 
the secondary use as the primary use.
(d) On any parcel o f land, up to three classifi­

cations may be used where the dominance o f a 
particular use cannot be determined.
(e) All land classified after September 7, 1983 

is open to mineral entry and location unless the 
land is closed by statute or by a mineral closing 
order prepared in conformance with AS 
38.05.185. State land may not be closed to min­
eral entry and location unless the commissioner 
finds that mineral entry and location is in­
compatible with significant surface uses, in­
cluding those associated with other leasable 
mineral development. This finding may be made 
through an area plan. A mineral closing order 
will state the grounds for closing the lands to 
mineral entry. No land classified after Septem­
ber 7, 1983 is restricted to mining under lease­
hold location unless the commissioner makes 
the determination required by AS 38.05.185 
and issues a leasehold location order. The de­
termination may be made through an area 
plan.
(0  Unless closed to mineral entry by statute or 

by a mineral closing order, land classified be­
fore September 7, 1983 as commercial, green- 
belt, industrial, public recreation, reserved use, 
resource management, watershed, or wildlife 
habitat land has been and remains available for 
leasehold locations under AS 38.05.205. The 
leasing requirement remains in effect until the 
land is reclassified. At that time the land will

(1 ) be opened to mineral entry, in which 
case leasehold locations previously made will no 
longer be subject to the leasing requirement 
although the miner may retain the location as a 
leasehold location;

(2 ) be closed to mineral entry by a mineral 
closing order in accordance with AS 38.05.185,
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11 A A C  55.202

11 AAC 55.095. HERITAGE RESOURCES 
LAND. Land classified heritage resources is land 
where there is active preservation of, or research 
for, significant historical, prehistoric, paleon­
tological, or other cultural values or where there 
is reason to believe that these values exist. (E ff. 
9/7/83, Reg. 87)
Authority: AS 38.04.065 AS 38.05.295

AS 38 .04 .900 AS 38.05.300
AS 38.05 .020

11 AAC 55.100. HOMESITE ENTRY LAND. 
Repealed 10/14/79.
11 AAC 55.110. INDUSTRIAL LAND. Re­

pealed 9/7/83.
11 AAC 55.120. MATERIAL LAND. Land 

classified material is land that is suitable for the 
extraction o f common varieties o f sand, gravel, 
stone, peat, clav, and other similar materials. 
(E ff. 11/12/78, Reg. 68 ; am 9/7/83, Reg. 87) 
Authority: AS 38.04.065 AS 38.05.020

AS 38 .04 .900 AS 38.05.300
11 AAC 55.130. M INERAL LAND. Land 

classified mineral is land where known mineral 
resources exist and where development is occur­
ring or is reasonably likely to occur, or where 
there is reason to believe that commercial 
quantities o f minerals exist. (E ff. 11/12/78, Reg. 
68; am 9/7/83, Reg. 87)
Authority: AS 38.04 .065 AS 38.05.020

AS 38 .04 .900 AS 38.05.300
11 AAC 55.135. O IL AND GAS LAND. Land 

classified oil and gas is land where known oil 
and gas resources exist and where development 
is occurring or is reasonably likely to occur, or 
where there is reason to believe that commercial 
quantities o f oil and gas exist. (E ff. 9/7/83, Reg. 
87)
Authority: AS 38 .04 .065 AS 38.05.020

AS 38.04 .900 AS 38.05.300
11 AAC 55.140. OPEN-TO-ENTRY LAND.

Repealed 10/14/79.
11 AAC 55.150. PRIVATE RECREATION 

LAND. Repealed 9/7/83.
11 AAC 55.160. P J IiL fC  RECREATION 

LAND. Land classified public*, recreation is land 
that is suitable for recreation uses, waysides.

parks, campsites, scenic overlooks, hunting, 
fishing or boating access sites, trail corridors, or 
greenbelts along bodies o f wate: or roadways. 
(E ff. 11/12/78, Reg. 68; am 9/7/83, Reg. 87) 
Authority: AS 38.04.065 AS 38.05.295

AS 38.04.900 AS 38.05.300
AS 38.05.020

11 AAC 55.170. RESERVED USE LAND,
(a) Land classified reserved use is land that

(1 ) is reserved for transfer to another govern­
mental or nongovernmental agency that is per­
forming a public service;

(2 ) is reserved for transfer through land ex­
changes; or

(3 ) has been designated for a public facility.
(b) Nothing in this section requires classifica­

tion o f land identified for a future land 
exchange under AS 38.50. (E ff. 11/12/78, Reg. 
6 8 ;am 10/14/79, Reg. 72; am 9/7/83, Reg. 87) 
Authority: AS 38.04.065 AS 38.05.020

AS 38.04.900 AS 38.05.300
11 AAC 55.180. RESIDENTIAL LAND. Re­

pealed 9/7/83.
11 AAC 55.190. RESOURCE ASSESSMENT 

LAND. Repealed 9/7/83.
11 AAC 55.200. RESOURCE MANAGEMENT 

LAND. Land classified resource management is 
land which is presently unaccessible and remote 
and may have a number o f resources but where 
the lack o f  adequate resource, economic, or 
other relevant information combined with the 
unlikelihood o f resource development within 
the next 10 years makes a specific resource allo­
cation decision unnecessary. (E ff. 11/12/78, 
Reg. 68 ; am 9/7/83, Reg. 87)
Authority: AS 38.04.065 AS 38.05.020

AS 38.04.900 AS 38.05.300
11 AAC 55.202, SETTLEMENT LAND. Land 

classified settlement is land which is, by reason 
o f its physical qualities and location, suitable for 
year-round or seasonal residential or private 
recreational use or for commercial or industrial 
development. (E ff. 9/7/83, Reg. 87)
Authority: AS 38.04.065 AS 38.05.020

AS 38.04.900 AS 38.05.300
11-180.1
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11 AAC 55.272. EFFECTIVE DATE. A 
classification takes effect on the date the classi­
fication order is signed by the commissioner. 
(E ff. 9/7/83, Reg. 87)
Authority: AS 38.04.065 AS 38.05.020

AS 38.04.900 AS 38.05.300
11 AAC 55.277. EXISTING CLASSIFICA­

TIONS. Beginning September 7, 1983, land 
previously classified under one o f the classifi­
cations in list (1 ) will be considered to be 
classified under the corresponding classifica­
tion in list (2 ):

(1)

Commercial Land 
Homesite Entry Land 
Industrial Land 
Open-To-Entry Land 
Private Recreation Land 
Greenbelt Land 
Residential Land 
Utility Land 
Watershed Land 
Resource Assessment Land

(E ff. 9/7/C3, Reg. 87) 
Authority: AS 38.04.065 

AS 38.04.900

(2)

Settlement Land 
Settlement Land 
Settlement Land 
Settlement Land 
Settlement Land 
Public Recreation Land 
Settlement Land 
Settlement Land 
Water Resources Land 
Resource Assessment 
Land until reclassified

AS 38.05.020 
AS 38.05.300

11 AAC 55.280. DEFINITIONS. In this 
chapter,

(1 ) “ classification”  means the designation 
o f land according to its primary use, and in a 
manner that will provide maximum benefit to 
the people o f Alaska;

(2 ) “ commissioner”  means the commissioner 
o f the Department o f Natural Resources;

(3 ) repealed 9/7/83;
(4 ) “ department”  means the Department o f 

Natural Resources;
(5 ) repealed 10/14/79;
(6 ) repealed 10/14/79;
(7 ) “ disposal”  means the sale, lease, grant, or 

exchange o f land or interests in land to another 
person, entity, or government agency;

(8 ) “ land”  means all land, including shore, 
tide, and submerged land and water;

(9 ) repealed 9/7/83;
(10 ) “ state land”  means land that has been 

selected or has otherwise been or is to be 
acquired by the state, and includes land for 
which tentative approval, patent, deed, or other 
document o f title conveyance has not yet been 
received. (E ff. 11/12/78, Reg. 68; am 10/14/79, 
Reg. 72; am 9/7/83, Reg. 87)
Authority: AS 38.04.065 AS 38.05.020

AS 38.04.900 AS 38.05.300

11-180.3



O r i g i n a l  s p o nsor: A d a m s

BY  T H E  C O M M U N I T Y  A N D  R E G I O N A L
IN T H E  H O U S E  A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 587 (C&RA)

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i tled: " A n  A c t  r e l a t i n g  to g e n e r a l  g r ant l and e n t i t l e m e n t s ;

a nd p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS  2 9 . 6 5  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 29 . 6 5 . 0 1 5 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T S  F O R  M U N I C I P A L­

ITIES. T he g e n e r a l  g r ant l a n d  e n t i t l e m e n t  of  a m u n i c i p a l i t y  is 10 

p e r c e n t  of  the m a x i m u m  total a c r e a g e  of  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e ­

s e r v e d  land w i t h i n  its b o u n d a r i e s  at a n y  tim e  b e t w e e n  the d a t e  of its 

■'n c o r p o r a t i o n  a n d  two y e a r s  a f t e r  the e x p i r a t i o n  of  the s t a t e ' s  right 

to m a k e  s e l e c t i o n s  u n d e r  sec. 6(a) o r  (b) of the A l a s k a  S t a t e h o o d  Act.

By  J a n u a r y  1 of e a c h  y e a r  t h e  d i r e c t o r  s h all d e t e r m i n e  or  u p d a t e  the

u n f u l f i l l e d  e n t i t l e m e n t  for e a c h  m u n i c i p a l i t y  u n d e r  this s e c t i o n  a n d

c e r t i f y  that e n t i t l e m e n t  to that m u n i c i p a l i t y .

* Sec. 2. A S  2 9 .65 is a m e n d e d  by  a d d i n g  a  n e w  s e c t i o n  to read:

Sec. 29 . 6 5 . 0 2 5 .  L I M I T A T I O N S  ON  E N T I T L E M E N T S .  (a) A  m u n i c i p a l­

ity is e l i g i b l e  f o r  o n l y  one g e n e r a l  g r a n t  lan d  e n t i t l e m e n t .  A  m u n i c­

ip a l i t y  that q u a l i f i e s  for a n  e n t i t l e m e n t  u n d e r  AS  2 9 . 6 5 . 0 1 0  a nd

2 9 . 6 5 . 0 1 5  s h all r e c e i v e  the l a r g e r  of t he two e n t i t l e m e n t s .

(b) A  m u n i c i p a l i t y  m a y  not r e c e i v e  a g e n e r a l  g r a n t  lan d  e n ­

ti t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  or 2 9 . 6 5 . 0 1 5  that e x c e e d s  4 0 0 , 0 0 0  acres.

(c) A l l  c o n v e y a n c e s  o f  l e g a l  t i t l e  to l a n d  by  the s t ate to a 

m u n i c i p a l i t y  u n d e r  AS 2 9 . 6 5 . 0 1 0  o r  a  f o r m e r  law shall be c r e d i t e d  

t o w a r d  f u l f i l l m e n t  of t he e n t i t l e m e n t  f or that m u n i c i p a l i t y .  A l l  

p a y m e n t s  fo r  l and u n d e r  AS  2 9 . 6 5 . 0 8 0  or f o r m e r  AS 2 9 . 1 8 . 2 0 8  s h a l l  be

Offered: 3 / 2 4 / 8 6
R e f e r r e d :  F i n a n c e
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(d) L a n d  c l a s s i f i e d  u n d e r  AS  3 8 . 0 5 . 3 0 0  f or w i l d l i f e  h a b i t a t  m a y  

n o t  be s e l e c t e d  or  c o n v e y e d  in f u l f i l l m e n t  of a g e n e r a l  g r a n t  land 

e n t i t l e m e n t .

* Sec. 3. AS 2 9 . 6 5 . 0 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 29 . 6 5 . 0 4 0 .  S T A T U S  O F  E N T I T L E M E N T S .  (a) A f t e r  J a n u a r y  1, 

1987, a g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  is a v e s t e d  

p r o p e r t y  right that m u s t  be  f u l f i l l e d  in  a c c o r d a n c e  w i t h  A S  2 9 . 6 5 . 0 2 5  

a n d  29.65.080.

(b) A  g e n e r a l  g r ant land e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 5  is a 

p r o p e r t y  right that v e s t s  o n  t h e  d a t e  of i n c o r p o r a t i o n  of t h e  m u n i c i­

pality. The e n t i t l e m e n t  m u s t  b e  f u l f i l l e d  in  a c c o r d a n c e  w i t h  AS 29.- 

65.025.

* Sec. 4. AS  2 9 . 6 5 . 0 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 29 . 6 5 . 0 6 0 .  S C H O O L  A N D  M E N T A L  H E A L T H  LAND. (a) S c h o o l  land 

a nd m e n t a l  h e a l t h  land w i t h i n  the b o u n d a r i e s  of  a m u n i c i p a l i t y  m a y  not 

be i n c l u d e d  for p u r p o s e s  of  d e t e r m i n i n g  t he g e n e r a l  grant l a n d  e n­

tit l e m e n t  of that m u n i c i p a l i t y .

(b) A  m u n i c i p a l i t y  m a y  not r e c e i v e  s c h o o l  lan d  or  m e n t a l  h e a l t h  

l and in f u l f i l l m e n t  of its g e n e r a l  g r a n t  l and enti t l e m e n t .

* Sec. 5. AS  2 9 . 6 5 . 0 8 0 ( b )  is a m e n d e d  to read:

(b) A  m u n i c i p a l i t y  s h a l l  r e c e i v e  p a y m e n t  f o r  its land d e f i c i e n c y

f r o m  the m u n i c i p a l  l a n d  a c c ount. A  m u n i c i p a l i t y  is e l i g i b l e  to r e­

ceive p a y m e n t  f or lan d  d e f i c i e n c y  if, a f t e r  J u l y  1, 1980, t he a m o u n t  

c: -md s e l e c t e d  by a m u n i c i p a l i t y  that is p h y s i c a l l y  s u i t a b l e  for

r e s i d e n t i a l ,  c o m m e r c i a l ,  or  i n d u s t r i a l  p u r p o s e s  a m o u n t s  to les s  t han 

o n e - t h i r d  acr e  p e r  capita. A n y  e n t i t l e m e n t  u n d e r  AS  2 9 . 6 5 . 0 1 0  that is 

less t han o n e - t h i r d  acr e  p e r  c a p i t a  will, f o r  the p u r p o s e s  of this

sub s e c t i o n ,  be c o n s i d e r e d  a l and d e f i c i e n c y .  A n  u n s e l e c t e d  r e m a i n i n g

c r e d i t e d  t o w a r d  f u l f i l l m e n t  of the e n t i t l e m e n t  fo r  that m u n i c i p a l i t y .

CS H B  5 8 7 (C&RA) -2-
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e n t i t l e m e n t  will, for the p u r p o s e  of d e f i c i e n c y  p a y m e n t  u n d e r  this 

s u b s e c t i o n ,  b e  c o n s i d e r e d  as land p h y s i c a l l y  s u i t a b l e  for r e s i d e n t i a l ,  

c o m m e r c i a l ,  o r  i n d u s t r i a l  purposes. A  m u n i c i p a l i t y  e l i g i b l e  u n d e r  

this s u b s e c t i o n  is e n t i t l e d  to r e c e i v e  a p a y m e n t  f or land d e f i c i e n c y  

e q u a l  to $ 1 , 0 0 0  p e r  acre for a n u m b e r  of acres e q u a l  to t he d i f f e r e n c e  

b e t w e e n  o n e - t h i r d  of the p o p u l a t i o n  of the m u n i c i p a l i t y  less the 

n u m b e r  of a c r e s  p h y s i c a l l y  s u i t a b l e  for r e s i d e n t i a l ,  c o m m e r c i a l  or  

i n d u s t r i a l  p u r p o s e s  that h as b e e n  s e l e c t e d  by the m u n i c i p a l i t y .  F o r  

the p u r p o s e  o f  this sub s e c t i o n ,  the p o p u l a t i o n  of the m u n i c i p a l i t y  

sh all b 6  the p o p u l a t i o n  d e t e r m i n e d  by the c o m m i s s i o n e r  u n d e r  f o r m e r 

AJj 4 3 . 1 8 . 0 1 0  for th e p r o g r a m  y e a r  b e g i n n i n g  J u l y  1, 1978, f o r  a m u n i c­

ip a l i t y  w h o s e  e n t i t l e m e n t  w as d e t e r m i n e d  u n d e r  f o r m e r  AS 2 9 . 1 8 . 2 0 1  [IN 

A C C O R D A N C E  W I T H  A S  2 9 . 6 5 . 0 6 0 ( f ) ] ,  No p a y m e n t  m a y  be m a d e  to a m u n i c­

i p a l i t y  u n d e r  this s u b s e c t i o n  in e x c e s s  of  $9,000,000.

* Sec. 6. AS 2 9 . 6 5 . 0 8 0 ( g )  is a m e n d e d  to read:

(g) P a y m e n t s  a u t h o r i z e d  by this s e c t i o n  m a y  o n l y  [NOT] be m a d e  

to a m u n i c i p a l i t y  [ELIGIBLE] for a n  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  

[AS 2 9 . 6 5 . 0 2 0  or 2 9 . 6 5.030].

*  Sec. 7. AS 2 9 . 6 5 . 1 3 0 ( 1 0 )  is a m e n d e d  to read:

(10) "vacant, u n a p p r o p r i a t e d ,  u n r e s e r v e d  land" m e a n s

g e n e r a l  grant land as d e f i n e d  in (3) of this s e c tion, e x c l u d i n g  m i n e r­

als as r e q u i r e d  by sec. 6(i) of the A l a s k a  S t a t e h o o d  Act, that

(A) has not b e e n  set a s i d e  by s t a t u t e  for one or  m o r e  

p a r t i c u l a r  u s e s  or p u r p o s e s ;

(B) has no t  b e e n  a p p r o v e d  for p a t e n t  to a  m u n i c i p a l­

ity  u n d e r  this c h a p t e r  o r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  a nd 2 9 . 1 8 . 2 0 0 ;  or

(C) is u n c l a s s i f i e d  or, if c l a s s i f i e d  u n d e r  A S  38.-

05.300, is c l a s s i f i e d  for a g r i c u l t u r a l ,  g r a z i n g ,  m a t e r i a l ,  p u b l i c  

re c r e a t i o n ,  r e s o u r c e  m a n a g e m e n t ,  set t l e m e n t ,  t r a n s p o r t a t i o n

-3- C S H B  5 8 7 (C&RA)
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1 c o r r i dor, f o r e s t r y , o r  w i l d l i f e  h a b i t a t  [COMMERCIAL, IND U S T R I A L ,

2 P R I V A T E  R E C R E A T I O N A L ,  R E S I D E N T I A L ,  U T I L I T Y ,  O R  O P E N - T O - E N T R Y

3 PU R P O S E S , ]  o r  is c l a s s i f i e d  in  a c c o r d a n c e  w i t h  an a g r e e m e n t

A b e t w e e n  a m u n i c i p a l i t y  a nd th e  s t a t e  p r o v i d i n g  for state m a n a g e -

5 m e n t  of land of the m u n i c i p a l i t y .

6 *  Sec. 8. B e f o r e  J a n u a r y  1, 1987, t he D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

/ s h a l l  c o n s u l t  w i t h  e a c h  m u n i c i p a l i t y  a f f e c t e d  by this A c t  r e g a r d i n g  classi-

8 f i c a t i o n s  of s t a t e  lan d  w i t h i n  its b o u n d a r i e s  a n d  s h all a s s i s t  t he m u n i c -

9 i p a l i t y  in i d e n t i f y i n g  l a n d  s u i t a b l e  f or s e l e c t i o n  in f u l f i l l m e n t  of its

10 g e n e r a l  g r a n t  lan d  e n t i t l e m e n t .

11 *  Sec. 9. A S  2 9 . 6 5 . 0 1 0 ( b ) ,  2 9 . 6 5 . 0 2 0 ,  2 9 . 6 5 . 0 3 0 ,  2 9 . 6 5 . 0 5 0 ,  2 9 . 6 5 . 0 9 0

12 a nd 2 9 . 6 5 . 1 1 0  a re r e p e aled.

13 *  Sec. 10. S e c t i o n s  A a n d  8 o f  this A c t  t ake e f fect i m m e d i a t e l y  in

14 a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

15 *  Sec. 11. S e c t i o n s  1 - 3 ,  5 - 7 ,  a nd 9 of this A ct take e f f e c t

16 J a n u a r y  1, 1987.

C S H B  5 8 7 (C&RA) -4-
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Original sponsor: Adams

I ̂  P d C A f c h o f

IN  T H E  H O U SE BY THE FINANCE COMMITTEE 

-2nd CS F O R  HOUSE BILL NO. 587 (Finance)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FOURT E E N T H  LEGIS L A T U R E  - SECOND S E S S I O N

A  BILL

For an Act entitled: "An Act relating to general grant land entitlements;

and pro viding for an effect ive date."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 29.65 is amended b y  adding a n e w  section to read:

Sec. 29.65.015. D E T E R M I N A T I O N  O F  E N T I T L E M E N T S  F O R  M U N I C I P A L­

ITIES. The general grant land entitleme nt of a m u n i c i p a l i t y  is 10 

percent of the m a x i m u m  total acreage of vacant, unappropriated, u n r e­

served land w i t h i n  its boundaries at a n y  time b e t w e e n  the date of its 

incorpo ration and two years after the e x p i r a t i o n  of the state's right 

to make selections under  sec. 6 (a) or (b) of the Alaska Statehood Act. 

By December 31 of each year the dire ctor shall determine or update the 

u n ful filled entitlement for each m u n i c i p a l i t y  u n d e r  this section and 

certify that entitlement to that municipality.

* Sec. 2. AS 29.65 is amended b y  adding a new section to read:

Sec. 29.65.025. LIMITATIONS ON ENTITLEMENTS. (a) A  m u n i c i p a l­

ity is eligible for only one general grant land entitlement. A  m u n i c­

ipality that qualifies for an e n t itlement u n d e r  AS 29.65.010 and

29.65.015 shall r e ceive  the larger of the two entitlements.

(b) A  m u n i c i p a l i t y  m a y  not receive a g e n e r a l  grant land e n­

titlement under AS 29.65.010 or 29.65.015 that excee ds 400,000 acres.

(c) The following shall be credited toward fulfillment of the 

g e n e r a l .grant land entitlement of a municipality:

(1 ) conveyances of legal title to land by thp state to the 

municip ality before J a n u a r y  1, 1987, under a former law;

-1- CSHB 5 8 7 (Fin)
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( 2 )  p a ym en ts  f o r  l a n d  b e f o r e  J a n u a r y  1 , 1 9 87 , u n d e r  fo rm e r  

AS 2 9 . 1 8 . 2 0 8 ;

( 3 )  c o n v e y a n c e s  o f  l e g a l  t i t l e  t o  l a n d  b e f o r e  J a n u a r y  1, 

1 9 87 , a n d  t h e r e a f t e r  u n d p r  AS-2 9 . 6 5 . 0 1 0 ;

( 4 )  p a ym en ts  f o r  l a n d  b e f o r e  J a n u a r y  1 , 1987 ,  and  t h e r e ­

a f t e r  u n d e r  AS 2 9 . 6 5 . 0 8 0 ;

( 5 )  d i s p o s a l s  o f  l a n d  to  t h e  m u n i c i p a l i t y  b e f o r e  J a n u a r y  1, 

1 9 8 7 , a n d  t h e r e a f t e r  u n d e r  AS 3 8 . 0 5 . 8 1 0  f o r  w h ic h  t h e  s t a t e  r e c e i v e s  

no  c o n s i d e r a t i o n .

( d )  L a n d  c l a s s i f i e d  u n d e r  AS 3 8 . 0 5 . 3 0 0  f o r  w i l d l i f e  h a b i t a t  o n ly  

may n o t  b e  s e l e c t e d  o r  c o n v e ye d  i n  f u l f i l l m e n t  o f  a g e n e r a l  g r a n t  l a n d  

e n t i t l e m e n t .

( e )  I n  each  c o n ve yan c e  o f  l a n d  i n  f u l f i l l m e n t  o f  a g e n e r a l  g r a n t  

l a n d  e n t i t l e m e n t ,  t h e  s t a t e  s h a l l  r e s e r v e  th e  r i g h t  to  e x p l o r e ,  e n t e r ,  

d e v e l o p ,  and  o ccupy  t h e  s u r f a c e  as  r e a s o n a b l y  n e c e s s a r y  f o r  a c c e s s  to  

t h e  m i n e r a l  e s t a t e  i n  a c c o rd a n c e  w i t h  AS 3 8 . 0 5 . 1 2 5 .

* Sec .  3 .  AS 2 9 . 6 5 . 0 4 0  i s  r e p e a l e d  and  r e e n a c t e d  to  r e a d :

S ec . 2 9 . 6 5 . 0 4 0 .  STATUS OF ENTITLEMENTS. ( a )  [ A f t e r * J a n u a r y  1, 
A * fo rm e r AS 2 9 . 1 8 . 2 0 1 - . 2 0 2  o r  T;

19 87 ,  a l g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  undefv/AS 2 9 . 6 5 . 0 1 0  i s  a v e s t e d

p r o p e r t y  r i g h t  t h a t  m us t  be f u l f i l l e d  i n  a c c o rd a n c e  w i t h  AS 2 9 . 6 5 . 0 2 5  

a n d  2 9 . 65 .  080 [ -1 V a n d  fo rm e r AS 2 9 .6 5 .0 6 0 .  *

( b )  A g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 5  i s  a 

p r o p e r t y  r i g h t  t h a t  v e s t s  on  th e  d a te  o f  i n c o r p o r a t i o n  o f  t h e  m u n ic i-  

p a l i t y .  The e n t i t l e m e n t  m ust be f u l f i l l e d  i n  a c c o rd a n c e  w i t h  AS 2 9 . -

6 5 . 0 2 5 .

* Se c .  4 .  AS 2 9 . 6 5 . 0 6 0  i s  r e p e a l e d  and  r e e n a c t e d  to  r e a d :

Sec .  2 9 . 6 5 . 0 6 0 .  SCHOOL, UN IVERS ITY , AND MENTAL HEALTH LAND. (a )  

S c h o o l  l a n d ,  u n i v e r s i t y  l a n d ,  and  m e n t a l  h e a l t h  l a n d  w i t h i n  th e  b o u n d ­

a r i e s  o f  a m u n i c i p a l i t y  may n o t  be i n c l u d e d  f o r  p u rp o s e s  o f  
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determining the general grant land entitlement of that municipality.

(b) A  municip ality may not receive school land, u n i v e r s i t y  land, 

or m e n t a l  h e a l t h  land in fulfillment of its general grant land e n­

titlement.

* Sec. 5. AS 29.65.080(b) is amended to read:

(b) A  munic i p a l i t y  shall receive payment for its land defici ency

from the m u n i c i p a l  land account. A  m u n i c i p a l i t y  is el igible to r e­

ceive p a yment for land deficiency  if, after July 1 , 1980, the amount 

of land selected by a m u n i c i p a l i t y  that is physically s u i t a b l e  for 

residential, commercial, or industrial purposes amounts to less than 

one-third acre per capita. Any entitlement  under AS 29.65.010 that is 

less than one- third acre per c ap ita will, for the purposes o f  this 

subsection, be considered a land deficiency. An unselected r e m a i n i n g  

entitlement will, for the purpose of d eficiency  payment u n d e r  this 

subsection,, be considered as land p h y s i c a l l y  suitable for residential, 

commercial, or industrial purposes. A  m unici p a l i t y  eligible under 

this s ubsection is entitled to receive a payment for land defici e n c y

equal to $ 1 , 0 0 0  per acre for a n u mber of acres equal to the difference

between on e-third of the popula t i o n  o f  the m u n i c i p a l i t y  less the 

number o f  acres physic a l l y  suitable for residential, c ommercial or
I

industrial purposes that has b e e n  selected by the municipality. For i
!

the purpose of this subsection, the populati on of the m u n i c i p a l i t y  I 

shall be the po pulation det ermined by the commissioner u n d e r  former 

AS 43.18.010 for the program year b e g i nn ing July 1, 1978, for a m u n i c­

ipality w h o s e  entitlement was determined under former AS 29.18.201 [IN

* ACCORDANCE W I T H  AS 29.65.060(f)], No payment may be made to a m u n i c­

ipality, u n d e r  this subsection in excess of $9,000,000.

* Sec. 6 . AS 29.65.080(g) is amended to read:

(g) Payments authorized by this section m ay onlv [NOT] be made

-3- CSHB 5 8 7 (Fin)



AS 29.65.080 is a m e n d e d  t o  a d d  t h e  f o l l o w i n g  s e c t i o n :  lt

C o m p e n s a t i o n  u n d e r  t h i s  s e c t i o n  s h a l l  b e  m a d e  i n t o  a m u n i c i p a l

l a n d  b a n k  o r  l a n d  t r u s t  a c c o u n t  c r e a t e d  b y  m u n i c i p a l  o r d i n a n c e ,  w h o s e  p u r p o s e

s h a l l  b e  to a p p l y  s u c h  c o m p e n s a t i o n  i n  l a n d  or o t h e r  r e c e i p t s  t o w a r d  t h e a c q u i s i t i o n

of l a n d  n e c e s s a r y  f or p u b l i c  p u r p o s e s ,  w h i c h  l a n d  m a y  b e  o t h e r w i s e  u n a v a i l a b l e  to  the 

’ m u n i c i p a l i t y .

to a mu nic i p a l i t y  [ELIGIBLE] for an entitlement under AS 29.65.010 

[AS 29.65.020 OR 29.65.030].

* Sec. 7. AS 29.65.130(3) is a m e nded to read:

(3) "general grant land"

(A) means land p a t e n t e d  or tentatively approved to the 

state from the United States u n d e r  sec. 6 (a) or (b) of the Alaska 

Statehood Act;

(B) does not include m ental  h e a l t h  land, school land, 

or unive rsity land;

* Sec. 8 . AS 29.65.130(10) is a m e n d e d  to read:

(1 0 ) • "vacant, u napp ropriated, u n r e s e r v e d  land" means

general grant land as defined in (3) of this section, excluding m i n e r­

als as required by sec. 6 (i) of the A l a s k a  Statehood Act, that

(A) has not b e e n  sec aside by statute for one or more 

particul ar uses or purposes;

(B) has not b e e n  a p p r o v e d  for patent to a m u n i c i p a l­

ity under this chapter or former AS 29.18.190 and 29.18.200; or

(C) is u n c l a s s i f i e d  or, if classified under AS 38.-

05.300, is classified for agricultural, grazing, material, public 

recreation, resource management, settlement, transportation 

corridor, forestry, or w i l d l i f e  habitat [COMMERCIAL, INDUSTRIAL, 

PRIVATE RECREATIONAL, RESIDENTIAL, UTILITY, OR OPEN-T O - E N T R Y  

PURPOSES,] or is c lassified in accordance w i t h  an agreement 

between a muni cipality and the state providing for state m a n a g e­

ment of land of the municipality.

* Sec. 9. AS 38.05.321(b) is a m ended  to read:

(b) State land classified as agricultural land that has been

selected by a m u n ic ipality under former AS 29.18.190 - 29.18.200 or 

former AS 29.18.205(e) may be approved by the director for patent 

CSHB 5 8 7 (Fin) -4-
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tinder AS 29.65 [AS 29. 6 r . 050 (c) ]; however, only rights in the land for 

agricultural  purposes m a y  be transf e r r e d  and all other interests in

the land w i l l  remain w i t h  the state. A g r i c u l t u r a l  land approved for
;

patent to a m u n i c i p a l i t y  shall be credited, acre for acre, toward 

fulfillment o f  that m u n i c i p a l i t y ' s  en titl e m e n t  under AS 29.65 [AS 29.-

65.010 - 29.65.030] or former AS 29.18.201 - 29.18.203. If the d i r e c­

tor later determines it to be in the b e s t  interests of the state to 

transfer some or all of the a d d i t i o n a l  rights in that approved or 

p a t e n t e d  agricultural land, those rights shall pass w i thout c o n s i d e r a­

tion to the m u n i c i p a l i t y  in w h i c h  the land is located. The n oti ce and 

r e v i e w  provisions of AS 38.05.945 are applicable to conveya nce of 

rights und er this section.

* Sec. 10. AS 38.05.321(c) is a m end ed to read:

(c) The provisions of this section do not apply to
i

(1 ) state land classi f i e d  as agricultural land that has 

been selected by a m u n i c i p a l i t y  u n d e r  the provisions of former AS 29.-

18.190 - 29.18.200 if the selecti on is an approved selection before 

April I, 1978 and is otherwise valid u n d e r  former AS 29.65.050(b) or 

former AS 29.18.205(b); or

(2 ) a q u i t claim  of the in terest of the state to the federal 

government u n d e r  AS 38.05.035(b)(9).

* Sec. 11. Before J a nua ry 1, 1987, the D epa rtment of Natural Resources. * 

shall consult w i t h  each m u n i c i p a l i t y  affected b y  this Act regarding c l a s s i­

fications of state land within its bounda r i e s  and m ay assist the m u n i c­

ipality in identifying land suitable for selection in fulfillment of its 

general grant land entitlement.

- 5 -



WORK DRAFT WORK DRAFT WORK DRAFT

2

3

4

5

6

7

8 

9

10

11

12

13
14

15
16 

17 

18|

19

20

1

23

24

25

26
27
28 
29

into an agreement with a borough or unified municipality whose entitlement

under AS 29.65.010 has not been fulfilled on the date of enactment of this •

Act, if the borough or municipality elects in writing prior to January 1, ~

,1987 to pursue a settlement of that existing entitlement. The commissioner*st J

authority to negotiate such an agreement to convey state land within the >

municipality’s boundaries shall be without regard to whether the land is j

v. - .....  - '.j., .
vacant, unappropriated, unreserved land as defined under AS 29.65.130(10) if

the commissioner determines, after notice and review, that the land lies J L — — - ■ - ■■■ |■ ■ ■' ■ ■■ ■■ ^
/

outside the smallest practicable tract enclosing land actually used in '

connection with the administration of any state function by the holding agency
- {■. ’’ •* « 

on the date of enactment of this Act. Land conveyed to a borough or unified

municipality under an agreement entered into under this section may constitute

complete fulfillment of the municipality's general grant land entitlement.

Conveyances by agreement under this section shall contain no restrictions or

“"TP1’1 ' ' 1 •• ' ^
conditions which are not required to be imposed by statute.

. 13

* Sec. £ 1 2 3  AS 29.65.010(b), 29.65.020, 29.65.030, 29.65.050, 29.65.09C 

and 29.65.110 .are repealed.

r~  T  p  . . . . .
* Sec. ( J 3 J  Sections ^  (any 1 l^Vof this Act take effect immediately in

* S e c t i o n  12. T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  n e g o t i a t e  a n d  e n t e r

21 accordance with AS 01.10.070(c).

22

Sec. 15. Sections 1-3, 5-10, and 13 of this Act take effect January 1, 1987.
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Int r o d u c e d ;  2 / 1 4/86
Referred; C o m m u n i t y  &  R e g i o n a l
A f f a i r s  a n d  F i n a n c e

IN T H E  H O U S E  . BY A D A M S

H O U S E  B I L L  NO. 587 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m u n i c i p a l  l a n d  e n t i t l e m e n t s ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  I. AS  2 9 . 6 5 . 0 2 0 ( a )  is a m e n d e d  to read:

Sec. 2 9 . 6 5 . 0 2 0 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  F O R  M U N I C I P A L I T I E S  

(CITIES], (a) T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of a m u n i c i p a l i t y  

[CITY] f o r m e r l y  e l i g i b l e  to  r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  the 

p r o v i s i o n s  o f  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  is 10 percent; of the 

m a x i m u m  t o t a l  a c r e a g e  of  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l ? n d  

w i t h i n  [IN] the b o u n d a r i e s  o f  e a c h  m u n i c i p a l i t y  [CITY] at  a n y  time 

b e t w e e n  the i n i t i a l  d a t e  of  e l i g i b i l i t y  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  an d

2 9 . 1 8 . 2 0 0  a n d  t wo y e a r s  a f t e r  the e x p i r a t i o n  of  the s t a t e ' s  r i g h t  t o 

m a k e  s e l e c t i o n s  u n d e r  Sec. 6(a) o r  (b) of  the A l a s k a  s t a t e h o o d  Act. 

By J a n u a r y  1 of e a c h  c a l e n d a r  y e a r  [ J ULY 1, 1978. W I T H I N  S IX M O N T H S  

A F T E R  J U L Y  1, 1978 j , t h e  d i r e c t o r  s h a l l  d e t e r m i n e  or u p d a t e  the e n ­

t i t l e m e n t  f o r  e a c h  m u n i c i p a l i t y  [CITY] e l i g i b l e  to r e c e i v e  g e n e r a l  

g r a n t  lan d  u n d e r  t his s e c t i o n  [ F O R M E R  A S  2 9 . 1 8 . 2 0 2 ]  a n d  c e r t i f y  that 

e n t i t l e m e n t  to t h e  m u n i c i p a l i t y  [CITY],

* Sec. 2. A S  2 9 . 6 5 . 0 3 0 ( a )  is a m e n d e d  as f o l l o w s :

Sec. 2 9 . 6 5 . 0 3 0 .  D E T E R M I N A T I O N  O F  M I L E A G E  R A T E  E Q U I V A L E N T  [ E N­

T I T L E M E N T  F O R  N E W L Y  I N C O R P O R A T E D  M U N I C I P A L I T I E S ] .  (a) T h e  g e n e r a l  

g r a n t  l a n d  e n t i t l e m e n t  of  a  m u n i c i p a l i t y  i n c o r p o r a t e d  a f t e r  J u l y  1, 

1978, is 10 p e r c e n t  o f  t he t o t a l  a c r e a g e  of  v a c a n t ,  u n a p p r o p r i a t e d ,  

u n r e s e r v e d  lan d  w i t h i n  th e  b o u n d a r i e s  o f  the m u n i c i p a l i t y  at a n y  time

“1- HB  587



b e t w e e n  t h e  d a t e  o f  i n c o r p o r a t i o n  a n d  t w o  y e a r s  a f t e r  t h e  e x p i r a t i o n

of  the_ s t a t e ' s  r i g h t  to m a k e  s e l e c t i o n s  u n d e r  Secs. 6(a) a n d  (b) of 

the A l a s k a  S t a t e h o o d  A ct [ON T H E  D A T E  O F  I TS I N C O R P O R A T I O N ] .

Sec. 3. A S  2 9 . 6 5 . 0 3 0 ( b )  is a m e n d e d  to  read:

(b> W i t h i n  s i x  m o n t h s  a f t e r  the d a t e  o f  i n c o r p o r a t i o n  o f  a 

m u n i c i p a l i t y  tha t  is i n c o r p o r a t e d  a f t e r  J u l y  1, 1978, t he d i r e c t o r

s h a l l  d e t e r m i n e  t he e n t i t l e m e n t  of e a c h  m u n i c i p a l i t y  e l i g i b l e  to 

r e c e i v e  g e n e r a l  g r a n t  lan d  u n d e r  (a) of thi s  s e c t i o n  a n d  c e r t i f y  the 

e n t i t l e m e n t  to the m u n i c i p a l i t y .  T h e  d i r e c t o r  s h a l l  t h e r e a f t e r  u p d a t e  

th e e n t i t l e m e n t  of eac h  e l i g i b l e  m u n i c i p a l i t y  b y  J a n u a r y  1 of  eac h  

c a l e n d a r  y e a r  a n d  c e r t i f y  tha t  e n t i t l e m e n t  to the m u n i c i p a l i t y .

Sec. 4. A S  2 9 . 6 5 . 1 3 0 ( 1 0 )  is a m e n d e d  to read:

(10) " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a nd" m e a n s  

g e n e r a l  g r a n t  l a n d  as d e f i n e d  in (3) o f  this section, e x c l u d i n g  m i n e r­

als as r e q u i r e d  by  sec. 6 ( i) of  the A l a s k a  S t a t e h o o d  Act, tha t

(A) h as n o t  b e e n  set a s i d e  by  s t a t u t e  for o n e  or  m o r e  

p a r t i c u l a r  u s e s  o r  p u r p o s e s ;

(Pj) h a s  n o t  b e e n  a p p r o v e d  for p a t e n t  to a m u n i c i p a l­

ity u n d e r  this c h a p t e r  or f o r m e r  A S  2 9 . 1 8 , 1 9 0  a nd 29 . 1 8 . 2 0 0 ;  o r

(C) is u n c l a s s i f i e d  or, i f  c l a s s i f i e d  u n d e r  AS 38.-

0 5 . 300, is c l a s s i f i e d  f o r  a g r i c u l t u r a l ,  g r a zing, m a t e r i a l ,  p u b l i c  

r e c r e a t i o n ,  r e s o u r c e  m a n a g e m e n t ,  s e t t l e m e n t ,  t r a n s p o r t a t i on 

c o r r i d o r  f o r e s t r y ,  w i l d l i f e  h a b i t a t  a n d  w a t e r  r e s o u r c e s ,  [C O M­

ME R C I A L ,  I N D U S T R I A L ,  P R I V A T E  R E C R E A T I O N A L ,  R E S I D E N T I A L ,  U T I L I T Y ,  

O R  O P E N - T O - E N T R Y  P U R P O S E S , ]  or w h e r e  [IS] c l a s s i f i e d  in a c c o r­

danc e  w i t h  an a g r e e m e n t  b e t w e e n  a m u n i c i p a l i t y  and the s t a t e  

p r o v i d i n g  f o r  s t a t e  m a n a g e m e n t  of land o f  the m u n i c i p a l i t y .

Sec. 5. A S  2 9 . 6 5 . 0 2 0 ( b )  a n d  AS 2 9 . 6 5 . 0 3 0 ( c )  are r e p ealed.

Sec. 6. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  

7 -2-
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Offered: A/21/86
Referred: Rules

Original sponsor: Adams

IN THE H O U S E  BY T H E  RULES COMMITT EE

CS FOR H O U S E  BILL NO. 587 (Rules) am 

IN T HE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FOURTE ENTH L E G I S L A T U R E  - SECOND  SESSION

A  BILL

For an A c t  entitled: "An Act r e l a t i n g  to g e neral  grant land entitlements;

and p r o v i d i n g  for an effe ctive date."

BE IT E N A C T E D  BY THE LEG ISL A T U R E  OF T H E  STATE OF ALASKA:

* Section 1. AS 29.65 is a m e n d e d  b y  adding a n e w  section to read:

Sec. 29.65.015. D E T E R M I N A T I O N  O F  ENTITL E M E N T S  F O R  M U N I C I P A L­

ITIES. The general grant land e n t i t l e m e n t  of a m u n i c i p a l i t y  is 10 

percent of the m a x i m u m  total a c r eage of vacant, unappropriated, u n r e­

served land w i t h i n  its bounda r i e s  at a n y  time b e t w e e n  the date of its 

incorporatio n and two years after the e x p i r a t i o n  of the state's right 

to m a k e  selections u n d e r  sec. 6 (a) or (b) of the A l a s k a  S t a t eho od Act. 

By D e c e m b e r  31 of each y e a r  the dir ector shall determine or u p d a t e  the 

u n f u l f i l l e d  e n tit lement for each m u n i c i p a l i t y  u n d e r  this sec tion and 

certify that entitlement to that municipal ity.

* Sec. 2. AS 29.65 is a m ended b y  adding a n e w  section to read:

Sec. 29.65.025. L I M I T A T I O N S  O N  ENTITLEMENTS. (a) A  m u n i c i p a l­

ity is eligible for only one general grant land entitlement. A  m u n i c­

ipality that qualifies for an en titl e m e n t  u n d e r  AS 29.65.010 and

29.65.015 shall receive the larger of the two entitlements.

(b) A  m u n i c i p a l i t y  m a y  not rece ive a general grant land e n­

titlement u n d e r  AS 29.65.010 or 29.65.015 that exceeds 400,000 acres.

(c) T h e  fol lowing shall be c r e dited toward f u lfillment of the

general grant land entitlement of a municipality:

(1 ) conveyances of legal title to land b y  the state to the

m u n i c i p a l i t y  b e f o r e  J a n u a r y  1, 1987, u n d e r  a former law;
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(2) payments for land before J a n u a r y  1, 1987, u n d e r  former 

AS 29.18.208;

(3) conveyances o f  legal title to land b efore Janu ary 1, 

1987, and thereafter under AS 29.65.010;

(4) payments for land before J a n u a r y  1, 1987, and t h e r e­

after under  AS 29.65.080;

(5) disposals of land to the m u n i c i p a l i t y  b e f o r e  January 1, 

1987, and thereafter unde r A S  38.05.810 for w h i c h  the state received 

less than fair m arket  value.

(d) L a n d  classified u n d e r  AS 38.05.300 for w i l d l i f e  h a b i t a t  only 

m a y  n o t  be selected or conveyed in fulfillment of a general grant land 

entitlement.

(e) In each conveyance of land in fulfillment of a general grant 

land entitlement, the state shall reserve the right to explore, enter, 

develop, and occupy the surface as reasonably n e c e s s a r y  for access to 

the m i neral estate in accor dance w i t h  AS 38.05.125.

* Sec. 3. AS 29.65.040 is r e p ealed and r e e n a c t e d  to read:

Sec. 29.65.040. STATUS OF ENTITLEMENTS. (a) A  general grant 

land entitlement u n d e r  AS 29.65.010 is a v e s t e d  p r o p e r t y  right that 

must b e  fulfilled in accordance w i t h  AS 29.65.025, 29.65.060, and

29.65.080.

(b) A  general grant land e ntit lement u n d e r  AS 29.65.015 is a 

propert y right that ve sts on the date of incorpor ation of the m u n i c i­

pality. The entitlement must b e  fulfilled in accordance w i t h  AS 29.-

65.025.

* Sec. 4. AS 29.65.060(a) is amended  to read:

(a) If an entitlement d etermined under AS 29.65.010 or 29.65.015 

[29.65.020] results in a per capita entitlement for the m u n i c i p a l i t y  

of less thui one and one- half acre, the m u n i c i p a l i t y  m a y  select vacant 
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school land or m e n t a l  h e a l t h  land in the m u n i c i p a l i t y  in partial 

fulfillment o f  its land e n t i t l e m e n t  u n d e r  this chapter. School land 

or m e n t a l  h e a l t h  lan d m a y  be s elected n o t w i t h s t a n d i n g  the fact that 

this land is not u n a p p r o p r i a t e d  and u n r e s e r v e d  w i t h i n  the m e a n i n g  of 

this chapter and u n d e r  f ormer AS 29.18.190 and 29.18.200, but each 

selection of school lan d or m e n t a l  h e a l t h  land b y  a m u n i c i p a l i t y  must 

be vacant, u n a p p ro priated, or u n r e s e r v e d  land as defined in this 

chapter, except that it n e e d  n o t  be general grant land.

* Sec. 5. AS 29.65.060(b) is a m ended to read:

(b) The acreage o f  school l a n d , u n i v e r s i t y  land or m e n t a l  h ealth 

land, if any, in a m u n i c i p a l i t y  may not be included in the d e t e r m i n a­

tion of e ntit lement u n d e r  AS 29.65.010 or 29.65.015 [29.65.020].

* Sec. 6 . AS 29.65.060 is a m e n d e d  by a d d i n g  n e w  subsections to read:

(g) N o t w i t h s t a n d i n g  (a) o f  this section, a m u n i c i p a l i t y  m a y  not 

select school land or m e n t a l  h e a l t h  land after O c t o b e r  4, 1985. 

N o t h i n g  in this s e c t i o n  affects the legal rights of any p e r s o n  w i t h  

r e g a r d  to selections of school land or m e n t a l  h e a l t h  land m a d e  by a 

"municipality on or b e f o r e  O c t o b e r  4, 1985.

(h) A  m u n i c i p a l i t y  is e n t i t l e d  to j u s t  com pensation in the form 

of land nr o t h e r  p a y m e n t  for a s e l e cti on m a d e  b y  it u nder this section 

or former AS 29.18.206 that w a s  p e n d i n g  or on timely appeal on 

April 1, 1986, and that cannot b e  conve y e d  to the m u n i c i p a l i t y  as a 

r e sul t of final judicial a ction or law, e xcept that no compensati on is 

r e q u i r e d  for a s e l e c t i o n  of land b y  a m u n i c i p a l i t y  w i t h i n  a special 

use area  u n d e r  AS 16 or AS 41 or for a s e l e ction o f  land not qualified 

to be selected u n d e r  this s e c t i o n  or former AS 29.18.206. C o m p e n s a­

tion u n d e r  this s ubsec t i o n  shall be credi t e d  against the m u n i c i p a l­

ity's r e m a inin g land ent itl e m e n t  u n d e r  this chapter.

* Sec. 7. AS 29.65.080(b) is a m e n d e d  to read:
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(b) A  m u n i c i p a l i t y  shall receive payme nt for its land deficiency 

f r o m  the m u n i c i p a l  land account. A  m u n i c i p a l i t y  is eligibl e to r e­

ceive p a y ment for l a n d  d e f i c i e n c y  if, after J u l y  1, 1980, the amount 

of land selected b y  a m u n i c i p a l i t y  that is p h y s i c a l l y  suitable for 

residential, commercial, or indust r i a l  purposes amounts to less than 

o n e - t h i r d  acre per capita. A n y  entitlement  u n d e r  AS 29.65.010 that is 

less than o n e - t h i r d  acre p e r  capita will, for the pu rposes of this 

subsection, be c o n s i d e r e d  a land deficiency. A n  unse le c t e d  remaining  

entitlement will, for the p u r p o s e  of defici e n c y  p a yment u n d e r  this 

subsection, b e  c o n s i d e r e d  as land  p h y s i c a l l y  suitable for residential, 

commercial, or indu s t r i a l  purposes. A  m u n i c i p a l i t y  e l i gible under 

this subsectio n is e n t i t l e d  to receive  a p a y m e n t  for land deficiency 

equal to $ 1 , 0 0 0  p e r  acre for a n u m b e r  of acres equal to the difference 

b e t w e e n  o n e - t h i r d  o f  the p o p u l a t i o n  of the m u n i c i p a l i t y  less the 

n u m b e r  of acres p h y s i c a l l y  s uita b l e  for residential, commercial or 

industrial purposes that has b e e n  selected b y  the municipality. For 

the p u r p o s e  of this subsection, the p o p u l a t i o n  of the m u n i c i p a l i t y  

shall b e  the p o p u l a t i o n  d e t e r m i n e d  b y  the commissi oner u n d e r  former 

AS 43.18.010 for the p r o g r a m  y e a r  b e g i n n i n g  J u l y  1, 1978, for a m u n i c­

ipality w h o s e  e nti tlement was d e t e r m i n e d  under former AS 29.18.201 [IN 

A C C O R D A N C E  W I T H  AS 29.65. 60(f)]. No p a y m e n t  m a y  be ma de to a m u n i c­

ipality u n d e r  this subse c t i o n  in excess of $9,000,000.

* Sec. 8 . AS 29.65.080(g) is a m e n d e d  to read:

(g) Payments a u t h o r i z e d  b y  this sect ion m a y  only [NOT] be m a d e  

to a m u n i c i p a l i t y  [ELIGIBLE] for an e n titl ement u n d e r  AS 29.65.010 

[AS 29.65.020 O R  29.65.030].

* Sec. 9. AS 29.65;080 is a m e n d e d  b y  a ddin g a n e w  subsection to read:

(i) P a y m e n t  u n d e r  this sect ion shall be m a d e  into a m u n i c i p a l  

land b a n k  or trust a c c o u n t  c r e a t e d  b y  o r d i nance w i t h  the purpose of

CSHB 5 8 7 (Rls) am -4-



applyin g the payments  to ward the a cquisition of land n e c e s s a r y  for 

p u b l i c  purpo ses that m a y  be otherwis e u n a v a i l a b l e  to the municipality. 

Sec. 10. AS 29.65.130(3) is a m ended to read:

(3) "general grant land"

(A) m eans land p a t e n t e d  or ten tatively a p p r o v e d  to the 

state from the U n i t e d  States u nder sec. 6 (a) or (b) of the A l a s k a  

S tatehood Act;

(B) does not include m e n t a l  h ealth  land, school land, 

or u n i v e r s i t y  land;

Sec. 11. AS 29.65.130(10) is amended to read:

(1 0 ) "vacant, u nappropriat ed, unreserved land" means 

general grant land as defined in (3) of this section, excluding m i n e r­

als as r e q uired b y  sec. 6 (i) of the Alaska Statehood Act, that

(A) has not b e e n  set aside by statute for one or more 

p a r t i c u l a r  uses or purposes;

(B) has not b e e n  approved for p atent to a m u n i c i p a l­

ity u n d e r  this chapter or former AS 29.18.190 and 29.18.200; or

(C) is u n c l a s s i f i e d  or, if classified u n d e r  AS 38.-

05.300, is c lassif ied for agricultural, grazing, m a t e r i a l , public 

recreation, r e s o urce management,  settlement, transportation 

corridor, forestry, or w i l d l i f e  h a b i t a t  [COMMERCIAL, INDUSTRIAL, 

P R I V A T E  RECREATIONAL, RESIDENTIAL, UTILITY, O R  OPEN-TO- ENTRY 

PURPOSES,] or is classi f i e d  in accordance w i t h  an agreement 

be t w e e n  a m u n i c i p a l i t y  and the state providing for state m a n a g e­

men t  of land of the municipality.

Sec. 12. AS 38.05.321(b) is a m e n d e d  to read:

(b) State land c l a s s i f i e d  as agricultural land that h as been

selected b y  a m u n i c i p a l i t y  u n d e r  former AS 29.18.190 - 29.18.200 or 

former AS 29.18.205(e) m a y  be a p p r o v e d  b y  the director for patent

, -5- CSHB 5 8 7 (Rls) am



u n d e r  AS 29.65 [AS 29.65.050(c)]; however, only rights in the land for 

agricultural purposes m a y  be t r a n s f e r r e d  an d all other interests in 

the land w i l l  remain w i t h  the state. A g r i c u l t u r a l  land a p p roved for 

p a t e n t  to a m u n i c i p a l i t y  shall be credited, acre for acre, toward 

fulfillment of that m u n i c i p a l i t y ' s  en tit l e m e n t  u n d e r  AS 29.65 [AS 29.-

65.010 - 29.65.030] or former A S  29.18.201 - 29.18.203. If the d i r e c­

tor later determines it to b e  in the b e s t  interests o f  the state to 

transfer some or all of the addit i o n a l  rights in that approved or 

p a t e n t e d  agri cultural land, those rights shall pass w i t h o u t  c o n s i d e r a­

tion to the m u n i c i p a l i t y  in w h i c h  the land is located. The notice and 

r e v i e w  provisions of AS 38.05.945 are a p p l i c a b l e  to c on veyance of 

rights u nder this section.

* Sec. 13. AS 38.05.321(c) is amended  to read:

(c) The provision s of this section do n o t  apply to

(1) state land c l a s s i f i e d  as a g ricultura l land that has 

b e e n  selected b y  a m u n i c i p a l i t y  u n d e r  the p rov isions of former AS 29.-

18.190 - 29.18.200 if the s e l e ction is an a p p r o v e d  selection before 

A p r i l  1 , 1978 and is o t h e rwise v a l i d  u n d e r  f ormer AS 29.65.050(b) or 

f ormer AS 29.18.205(b); or

(2 ) a q u i t c l a i m  of the i n t erest of the state to the federal 

government u n d e r  AS 38.05.035(b)(9).

* Sec. 14. Before J a n u a r y  1, 1987, the D e p a r t m e n t  of N a t u r a l  Resources 

shall consult w i t h  each m u n i c i p a l i t y  a f f e c t e d  b y  this A c t  r e g a r d i n g  c l a s s i­

fications of state land w i t h i n  its b o u n d a r i e s  and m a y  assist the m u n i c­

ipality in identifying land su itable for s e l e ction in fulfillment of its 

general grant land entitlement.
, ■ • t i

* Sec. 15. The commissioner of n a t u r a l  resou rces shall n e g o t i a t e  w i t h  

and m a y  enter into an agreem ent to convey state land to a b o r o u g h  or 

un i f i e d  m u n i c i p a l i t y  w h o s e  e n t i t l e m e n t  u n d e r  AS 29.65.010 in the 
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commissioner's determ ination cannot be fulfilled b y  J a nuary  1, 1987, if the 

b o rou gh or u n i f i e d  m u n i c i p a l i t y  elects in w r i t i n g  b e f o r e  J a n u a r y  1, 1987, 

to pursue a settlement of that existin g entitlement. The c o m missioner has 

author ity under this section to convey state land w i thout r e g a r d  as to 

wh e t h e r  the land is vacant, unappropriated, u n r e s e r v e d  land as defined 

under A S  29.65.130(10) if the commissioner determines, after p u b l i c  notice, 

that the la nd lies outside the smallest p ra cticable tract of land actually 

used in conne c t i o n  w i t h  the administr ation of a state function on J u l y  1, 

1986, except the commissioner m a y  no t convey land owned by a n other  state 

agency w i t h o u t  its consent. Land  conveyed to a b o r o u g h  or a u n i f i e d  m u n i c­

ipality u n d e r  an agreement entered into u n d e r  this section m a y  constitute 

complete fulfillment of the mun icipality's  general grant land entitlement 

as specified in the agreement and agreed to b y  both parties. Conveyances 

u nder an agreement entered into under this section m a y  contain no r e s e r v a­

tions or conditions that are not required to b e  impos ed b y  law, except 

those r e s triction s or conditions m u t u a l l y  agreed upon  b y  the parties.

* Sec. 16. AS 29.65.010(b), 29.65.020, 29.65.030, 29.65.050, 29.65.- 

080(h) and 29.65.110 are repealed.

* Sec. 17. Section 6 of this A c t  is retroact ive to October  A, 1985.

* Sec. 18. Sections 6 , 1A, 15, and 17 of this A c t  take effect i m m e d i­

ately in accordan ce w i t h  AS 01.10.070(c).

* Sec. 19. Sections 1 - 5, 7 - 1 3 ,  and 16 of this A ct take effect 

January 1, 1987.
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A t t a c h m e n t  to fiscal note for SCS C S H B  587 (Fin) 
Depar t m e n t  o f  Natural Resources 
May 11, 1986

OP E R A T I N G  COSTS

The bill requires the d e p a r t m e n t  to consul t w i t h  munici p a l i t i e s  on 
state land class ifications w i t h i n  their boundaries, inform each 
m u n i c i p a l i t y  yearly of its entitlement, conduct title e x amina tions 
and pu blic / a g e n c y  r e v i e w  of c o n v e y a n c e s , and convey a c r e a g e .

The d e p a r t m e n t  cannot fulfill these o b l i g a t i o n s  under its c u r r e n t  
budget, w h i c h  includes reductions of p e r s onnel in the land co nve y a n c e s  
section (seven p o s i t i o n s ) .

Two natural  resource officers a n d  one natural resource technic ian 
will be e m p l o y e d  in the regional offices to carry out the m u n i c i p a l  
entitlements program.

C ontr actual funds w i l l  be used for publications, special services, 
appraisals, survey, public notice.

C A P I T A L  COSTS

The state will  incur a potentia l o b l i g a t i o n  under the terms of the bill 
which require "just compensation" by the state of any m u n i c i p a l i t y  
which is d e n i e d  selections of mental health, school, or univer sity 
land b y  sta tutory or judicial action a n d  w hich is not able to fulfill 
its e n t i t l e m e n t  as of J a nua ry 1987.

At this time A n c h o r a g e  is the only  m u n i c i p a l i t y  considered b y  the 
d e p a r t m e n t  to c o n form to these conditions. V a l i d  mental health, school, 
and u n i v e r s i t y  land selections have not b e e n  appraised b u t  are t h ought  
to be v a l uable because o f  their urban n ature and development q u a l i t i e s . 
W ithin the de partment the staff have e s t i m a t e d  roundly that the total 
value of these outstanding selections m a y  total $20-40 million.

If any of these selections are not c o n vey ed as a result of statutory o r  
judicial action, the state will be o b l i g a t e d  to provide "just c o m p e n­
sation" for those parcels not conveyed. If "just compensation" is 
determined to be equal value in land o r  money, the state will be r e q u i r e d  
to compensate for the appra i s e d  value o f  the selections. If "just 
compensation" is determi. ad to be equal acreage, the state will have to 
find equal a c re age to convey to the mu nicipality.

At this time the state and the M u n i c i p a l i t y  are negotiating an ag reement 
to settle the M u n i c i p a l i t y ' s  o u s t a n d i n g  entitlement. Among the s t a t e’s 
and A nchor a g e ' s  stated policy o b j e c t i v e s  in the negotiations has been 
acquisition of the Eagl e River G r e e n b e l t  (valued by differe nt parties

2 of 2



A t t a c h m e n t  c o n t .

at between $8 m i l l i o n  and $40 m i l l i o n ) . T he depart me nt  and A n c h o r a g e  
have discussed the p o s s i b i l i t y  of including in the agr ee me nt  that the 
state will compensate A n c h o r a g e  for un co ve ye d selections by ac qu iring 
the Greenbelt. This could b e  ac c om plished e ither by land e x c h a ng e 
(which under AS 38.50 w o u l d  require le gislative approval b e c a u s e  the 
value exceeds $5 million) or by purchase, w h i c h  also w o u l d  req ui re  
legislative approval in the form of an appropriation.

If the "just compensation" ob li ga ti on  is e x e r c is ed  this w o u l d  be the 
limit of the capital cost of the bill.
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H a l f o r d
C o o k

5 /1 1 / 8 6 *o

O r i g i n a l  s p o n s o r :  A d a m s

I N  T H E  H O U S E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 587 ( )

I N  T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  entitled:' " A n  A c t  r e l a t i n g  to g e n e r a l  g r a n t  la n d  e n t i t l e m e n t s ;

a n d  p r o v i d i n g  f o r  an e ^  a c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 9 . 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 6 5 . 0 1 5 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T S  F O R  M U N I C I P A L­

ITIES. The g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a m u n i c i p a l i t y  is 10 

p e r c e n t  of t h e  m a x i m u m  t o t a l  a c r e a g e  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e­

s e r v e d  land w i t h i n  its b o u n d a r i e s  at a n y  time b e t w e e n  the d a t e  of its 

i n c o r p o r a t i o n  a n d  t w o  y e a r s  a f t e r  the e x p i r a t i o n  o f  the s t a t e ' s  r i g h t  

to m a k e  s e l e c t i o n s  u n d e r  sec. 6(a) or (b) o f  the A l a s k a  S t a t e h o o d  Act. 

B y  D e c e m b e r  31 o f  e a c h  y e a r  t h e  d i r e c t o r  s h a l l  d e t e r m i n e  or u p d a t e  the 

u n f u l f i l l e d  e n t i t l e m e n t  for e a c h  m u n i c i p a l i t y  u n d e r  this s e c t i o n  a n d  

c e r t i f y  that e n t i t l e m e n t  to t h a t  m u n i c i p a l i t y .

* Sec. 2. AS 2 9 . 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 6 5 . 0 2 5 .  L I M I T A T I O N S  O N  E N T I T L E M E N T S .  (a) A  m u n i c i p a l­

ity is e l i g i b l e  f o r  o n l y  o n e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t .  A  m u n i c­

i p a l i t y  that q u a l i f i e s  f o r  a n  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  and

2 9 . 6 5 . 0 1 5  s h a l l  r e c e i v e  t h e  l a r g e r  of the t w o  e n t i t l e m e n t s ,  iHowever,

- l a n d  m a y  n o t  b e  c o n v e y e d  to a m u n i c i p a l i t y  u n d e r  A S  2 9 . 6 5 . 0 1 5  that 

e x c e e d s  the a m o u n t  o f  a c r e a g e  l i s t e d  u n d e r  A S  2 9 . 6 5 . 0 1 0  u n t i l  the 

c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  has a p p r o v e d  s e l e c t i o n s  o r  i s s u e d  

p a t e n t s  a m o u n t i n g  to a t  l e a s t  90 p e r c e n t  of the a m o u n t  of  the e n t i t l e­

me n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  f o r  e a c h  l i s t e d  m u n i c i p a l i t y .  T h i s  l i m i t a t i o n  

does n o t  a p p l y  to c o n v e y a n c e  o f  a s m a l l  p a r c e l  for a  s p e c i f i c  p u b l i c

-1- SCS C S H B  587( )
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p u r p o s e  i f  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  f inds that the con- 

v e y a n c e  w i l l  s e r v e  a p u b l i c  i n t e r e s t .  I M c" V ' ' r

(b) A  m u n i c i p a l i t y  m a y  n o t  r e c e i v e  a g e n e r a l  g r a n t  l a n d  e n ­

t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  or 2 9 . 6 5 . 0 1 5  t h a t  e x c e e d s  4 0 0 , 0 0 0  acres.

(c) The f o l l o w i n g  s h a l l  b e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  o f  t h e

g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a m u n i c i p a l i t y :

(1) c o n v e y a n c e s  o f  l e g a l  t i t l e  to l a n d  b y  the s t a t e  to t h e  

m u n i c i p a l i t y  b e f o r e  J a n u a r y  1, 1987, u n d e r  a f o r m e r  law;

(2) p a y m e n t s  for l a n d  b e f o r e  J a n u a r y  1, 1987, u n d e r  f o r m e r

A S  2 9 . 1 8 . 2 0 8 ;

(3) c o n v e y a n c e s  o f  l e g a l  t i t l e  to l a n d  b e f o r e  J a n u a r y  1, 

1987, a n d  t h e r e a f t e r  u n d e r  A S  2 9 . 6 5 . 0 1 0 ;

(4) p a y m e n t s  for l a n d  b e f o r e  J a n u a r y  1, 1987, a n d  t h e r e­

af t e r  u n d e r  AS  2 9 . 6 5 . 0 8 0 ;

(5) d i s p o s a l s  o f  land to the m u n i c i p a l i t y  b e f o r e  J a n u a r y  1, 

1987, a n d  t h e r e a f t e r  u n d e r  A S  3 8 . 0 5 . 8 1 0  f o r  w h i c h  the s t a t e  r e c e i v e d  

less t h a n  m a r k e t  value;

(6) o t h e r  c o n v e y a n c e s  of l a n d  b y  the s t a t e  to the m u n i c i­

pality.

(d) I n  e a c h  c o n v e y a n c e  of  l a n d  i n  f u l f i l l m e n t  of a g e n e r a l  g r a n t  

l a n d  e n t i t l e m e n t ,  t h e  s t a t e  s h a l l  r e s e r v e  t h e  r i g h t  to e xplore, enter, 

d e v e l o p ,  a n d  o c c u p y  the s u r f a c e  as r e a s o n a b l y  n e c e s s a r y  for a c c e s s  to 

the m i n e r a l  e s t a t e  i n  a c c o r d a n c e  w i t h  A S  3 8 . 0 5 . 1 2 5 .

(e) C o n v e y a n c e s  o f  l a n d  u n d e r  t h i s  c h a p t e r  are s u b j e c t  to 

A S  3 8 . 0 5 . 0 3 5 ( e ) .

(f) N o t h i n g  i n  th i s  s e c t i o n  a f f e c t s  t h e  l e g a l  r i g h t s  o f  a m u n i c­

i p a l i t y  or p e r s o n  w i t h  r e g a r d  to s e l e c t i o n s  of s c h o o l  land, u n i v e r s i t y  

land, or  m e n t a l  h e a l t h  l a n d  m a d e  b y  a m u n i c i p a l i t y  on o r  b e f o r e  

O c t o b e r  4, 1985.

S C S  CS H B  587( ) -2-
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* Sec. 3. A S  2 9 . 6 5 . 0 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 9 . 6 5 . 0 4 0 .  S T A T U S  O F  E N T I T L E M E N T S .  (a) A  g e n e r a l  g r a n t  

l a n d  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  is a v e s t e d  p r o p e r t y  r i g h t  that  

m u s t  b e  f u l f i l l e d  in a c c o r d a n c e  w i t h  A S  2 9 . 6 5 . 0 2 5 ,  2 9 . 6 5 . 0 6 0 ,  a n d  

2 9 . 6 5 . 0 8 0 .

(b) A  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 5  is a 

p r o p e r t y  r i g h t  t h a t  v e s t s  o n  :he date, o f  i n c o r p o r a t i o n  of the m u n i c i­

pal i t y .  T h e  e n t i t l e m e n t  m u s t  b e  f u l f i l l e d  in  a c c o r d a n c e  w i t h  A S  29.- 

65.025.

* Sec. 4. A S  2 9 . 6 5 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) If a n  e n t i t l e m e n t  d e t e r m i n e d  u n d e r  A S  2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 . 0 1 5  

[ 2 9 . 6 5 . 0 2 0 ]  r e s u l t s  in a p e r  c a p i t a  e n t i t l e m e n t  for the m u n i c i p a l i t y  

of le s s  t h a n  one a n d  o n e - h a l f  acr' , the m u n i c i p a l i t y  m a y  s e l e c t  v a c a n t  

s c h o o l  l a n d  o r  m e n t a l  h e a l t h  l a n d  in the m u n i c i p a l i t y  i n  p a r t i a l  

f u l f i l l m e n t  of  its l a n d  e n t i t l e m e n t  u n d e r  t h i s  cha p t e r .  S c h o o l  land  

o r  m e n t a l  h e a l t h  land m a y  b e  s e l e c t e d  n o t w i t h s t a n d i n g  the f a c t  that 

this l a n d  is n o t  u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  w i t h i n  the m e a n i n g  of 

this c h a p t e r  a n d  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 ,  b u t  e a c h  

s e l e c t i o n  of  s c h o o l  l a n d  or m e n t a l  h e a l t h  l a n d  b y  a m u n i c i p a l i t y  m u s t  

b e  v a c a n t ,  u n a p p r o p r i a t e d ,  or u n r e s e r v e d  l a n d  as d e f i n e d  in this

c h a p t e r ,  e x c e p t  th a t  it n e e d  not b e  g e n e r a l  g r a n t  land.

* Sec. 5. A S  2 9 . 6 5 . 0 6 0 ( b )  is a m e n d e d  to read:

(b) T h e  a c r e a g e  o f  s c h o o l  l a n d , u n i v e r s i t y  l a n d  or  m e n t a l  h e a l t h

* land, i f  any, in  a m u n i c i p a l i t y  m a y  n o t  b e  i n c l u d e d  in the d e t e r m i n a­

ti o n  o f  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  or 2 9 . 6 5 . 0 1 5  [25.65.020].

* Sec. 6. A S  2 9 . 6 5 . 0 6 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(g) N o t w i t h s t a n d i n g  (a) of this section, a m u n i c i p a l i t y  m a y  n o t  

s e l e c t  s c h o o l  l a n d  or  m e n t a l  h e a l t h  l a n d  a f t e r  O c t o b e r  4, 1985.

(h) N o t h i n g  in this s e c t i o n  a f f e c t s  the l egal r i g h t s  o f  a

-3- SCS C S H B  587( )
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m u n i c i p a l i t y  o r  p e r s o n  w i t h  r e g a r d  to s e l e c t i o n s  of s c h o o l  land, 

u n i v e r s i t y  land, or m e n t a l  h e a l t h  l a n d  m a d e  b y  a m u n i c i p a l i t y  o n  or 

b e f o r e  O c t o b e r  4, 1985.

* Sec. 7. AS 2 9 . 6 5 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) A  m u n i c i p a l i t y  t h a t  m a y  e n t e r  into a n  a g r e e m e n t  u n d e r  

sec. 16 of this A c t  is e n t i t l e d  t o  j u s t  c o m p e n s a t i o n  in the f o r m  of 

l a n d  o r  o t h e r  p a y m e n t  f o r  a s e l e c t i o n  m a d e  b y  it u n d e r  this s e c t i o n  or 

f o r m e r  A S  2 9 . 1 8 . 2 0 6  (ch. 180, S L A  1978) t h a t  was p e n d i n g  or  o n  t i m e l y  

a p p e a l  o n  A p r i l  1, 1986, a n d  th a t  c a n n o t  be  c o n v e y e d  to the m u n i c i p a l­

ity as a r e s u l t  o f  f i n a l  j u d i c i a l  a c t i o n  o r  law, e x c e p t  t h a t  c o m p e n­

sa t i o n  is n o t  r e q u i r e d  f o r  a s e l e c t i o n  o f  land b y  a m u n i c i p a l i t y  

w i t h i n  a s p e c i a l  u s e  a r e a  u n d e r  A S  16 or A S  41 or f o r  a s e l e c t i o n  of 

la n d  n o t  q u a l i f i e d  to be s e l e c t e d  u n d e r  this s e c t i o n  or  f o r m e r  AS  29.- 

18.206. C o m p e n s a t i o n  u n d e r  this s u b s e c t i o n  shall be  c r e d i t e d  a g a i n s t  

the m u n i c i p a l i t y ' s  r e m a i n i n g  l a n d  e n t i t l e m e n t  u n d e r  th i s  c h a p t e r .

* Sec. 8. A S  2 9 . 6 5 . 0 8 0 ( g )  is a m e n d e d  to read:

(g) P a y m e n t s  a u t h o r i z e d  b y  th i s  s e c t i o n  m a y  o n l y  [NOT] b e  m a d e  

to a m u n i c i p a l i t y  [ E L IGIBLE] for a n  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  

[AS 2 9 . 6 5 . 0 2 0  O R  2 9 . 6 5 . 0 3 0 ] .

* Sec. 9. A S  2 9 . 6 5 . 0 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) P a y m e n t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  m a d e  i n t o  a m u n i c i p a l  

l a n d  b a n k  or t r u s t  a c c o u n t  c r e a t e d  b y  o r d i n a n c e  w i t h  the p u r p o s e  of 

a p p l y i n g  the p a y m e n t s  t o w a r d  the a c q u i s i t i o n  of  l a n d  n e c e s s a r y  for

* p u b l i c  p u r p o s e s  th a t  m a y  b e  o t h e r w i s e  u n a v a i l a b l e  to t h e  m u n i c i p a l i t y .

* Sec. 10. AS 2 9 . 6 5 . 0 9 0  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to read:

(b) N o t w i t h s t a n d i n g  (a) o f  th i s  s e c t i o n ,  a m u n i c i p a l i t y  m a y  n o t  

e n t e r  i n t o  an  a g r e e m e n t  to e x c h a n g e  l a n d  it r e c e i v e d  i n  f u l f i l l m e n t  or 

p a r t i a l  f u l f i l l m e n t  o f  its g e n e r a l  g r a n t  land e n t i t l e m e n t  for an 

i n t e r e s t  in m o r e  t h a n  640 a c r e s  of  s u b s u r f a c e  or m i n e r a l  e s t a t e  u n l e s s  
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the a g r e e m e n t  is a p p r o v e d  b y  law.

* Sec. 11. A S  2 9 . 6 5 . 1 3 0 ( 3 )  is a m e n d e d  to read:

(3) " g e n e r a l  g r a n t  l a n d "  .

(A) m e a n s  l a n d  p a t e n t e d  o r  t e n t a t i v e l y  a p p r o v e d  to the 

s t a t e  f r o m  the U n i t e d  S t a t e s  u n d e r  sec. 6(a) o r  (b) of the A l a s k a  

S t a t e h o o d  Act;

(B) d o e s  n o t  i n c l u d e  m e n t a l  h e a l t h  land, s c h o o l  land, 

o r  u n i v e r s i t y  land;

* Sec. 12. A S  2 9 . 6 5 . 1 3 0 ( 1 0 )  is a m e n d e d  to read:

(10) " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l and" m e a n s  

g e n e r a l  g r a n t  l a n d  as d e f i n e d  in  (3) o f  th i s  se c t i o n ,  e x c l u d i n g  m i n e r -  j 

als as r e q u i r e d  b y  sec. 6 ( i) o f  the A l a s k a  S t a t e h o o d  Act, that

(A) h a s  n o t  b e e n  set a s i d e  b y  s t a t u t e  for one or m o r e  

p a r t i c u l a r  u s e s  or p u r p o s e s ;

(B) h a s  n o t  b e e n  a p p r o v e d  for p a t e n t  to a m u n i c i p a l­

it y  u n d e r  this c h a p t e r  or f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 ;  or

(C) is u n c l a s s i f i e d  or, if  c l a s s i f i e d  u n d e r  A S  38.- 

0J.300, is c l a s s i f i e d  f o r  a g r i c u l t u r a l ,  gr a z i n g ,  p u b l i c  r e c r e­

ation, r e s o u r c e  m a n a g e m e n t ,  s e t t l e m e n t ,  forestry, or w i l d l i f e  

h a b i t a t  [ C O M M E R C I A L ,  I N D U S T R I A L ,  P R I V A T E  R E C R E A T I O N A L ,  R E S I D E N­

TIAL, U T I L I T Y ,  O R  O P E N - T O - E N T R Y  P U R P O S E S , ]  or is c l a s s i f i e d  in 

a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  a m u n i c i p a l i t y  a n d  the state 

p r o v i d i n g  f o r  s t a t e  m a n a g e m e n t  of l a n d  o f  the m u n i c i p a l i t y .

Sec. 13. A S  3 8 . 0 5 . 3 2 1 ( b )  is a m e n d e d  to read:

(b) S t a t e  la n d  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  t h a t  h a s  b e e n  

s e l e c t e d  b y  a m u n i c i p a l i t y  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  or 

f o r m e r  AS 2 9 . 1 8 . 2 0 5 ( e )  m a y  b e  a p p r o v e d  b y  the d i r e c t o r  for pa t e n t  

u n d e r  A S  29.65 [AS 2 9 . 6 5 . 0 5 0 ( c ) ] ;  h o w e v e r ,  o n l y  r i g h t s  in the la n d  for 

a g r i c u l t u r a l  p u r p o s e s  m a y  be  t r a n s f e r r e d  a n d  a l l  o t h e r  i n t e r e s t s  in
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the l a n d  w i l l  r e m a i n  w i t h  the state. A g r i c u l t u r a l  l a n d  a p p r o v e d  for 

p a t e n t  to a m u n i c i p a l i t y  s h a l l  be credited, a c r e  for acre, t o w a r d  

f u l f i l l m e n t  of that m u n i c i p a l i t y ' s  e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5  [AS 29.- 

6 5 . 0 1 0  - 2 9 . 6 5 . 0 3 0 ]  or f o r m e r  AS 2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 0 3 .  If the d i r e c­

tor  l a t e r  d e t e r m i n e s  it to b e  in  the b e s t  i n t e r e s t s  o f  the s t a t e  to 

t r a n s f e r  so m e  o r  a l l  o f  t h e  a d d i t i o n a l  r i g h t s  i n  t h a t  a p p r o v e d  or 

p a t e n t e d  a g r i c u l t u r a l  land, t h o s e  r i g h t s  s h a l l  pass w i t h o u t  c o n s i d e r a­

tion to the m u n i c i p a l i t y  in w h i c h  the land is l o cated. T h e  n o t i c e  and 

r e v i e w  p r o v i s i o n s  o f  A S  3 8 . 0 5 . 9 4 5  a r e  a p p l i c a b l e  to c o n v e y a n c e  of 

r i g h t s  u n d e r  this s e ction.

* Sec. 14. A S  3 8 . 0 5 . 3 2 1 ( c )  is a m e n d e d  to read:

(c) T h e  p r o v i s i o n s  o f  this s e c t i o n  d o  n o t  a p p l y  to

(1) s t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  th a t  has 

b e e n  s e l e c t e d  b y  a m u n i c i p a l i t y  u n d e r  the p r o v i s i o n s  of f o r m e r  AS  29.- 

18.190 - 2 9 . 1 8 . 2 0 0  if t h e  s e l e c t i o n  is a n  a p p r o v e d  s e l e c t i o n  b e f o r e  

A p r i l  1, 1978 a n d  is o t h e r w i s e  v a l i d  u n d e r  f o r m e r  A S  2 9 . 6 5 . 0 5 0 ( b )  or 

f o r m e r  AS  2 9 . 1 8 . 2 0 5 ( b ) ;  or

(2) a q u i t c l a i m  of  the i n t e r e s t  o f  the s t a t e  to the fede r a l  

g o v e r n m e n t  u n d e r  AS  3 8 . 0 5 . 0 3 5 ( b ) ( 9 ) .

* Sec. 15. B e f o r e  J a n u a r y  1, 1987, the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

s h a l l  c o n s u l t  w i t h  e a c h  m u n i c i p a l i t y  a f f e c t e d  b y  this A c t  r e g a r d i n g  c l a s s i­

f i c a t i o n s  o f  s t a t e  l a n d  w i t h i n  its b o u n d a r i e s  a n d  m a y  a s s i s t  t h e  m u n i c­

i p a l i t y  in i d e n t i f y i n g  l a n d  s u i t a b l e  f o r  s e l e c t i o n  in f u l f i l l m e n t  of  its 

g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t .

* Sec. 16. T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  n e g o t i a t e  w i t h  

a n d  m a y  e n t e r  i n t o  a n  a g r e e m e n t  to c o n v e y  s t a t e  l a n d  to a b o r o u g h  or u n i­

f i e d  m u n i c i p a l i t y  w h o s e  e n t i t l e m e n t  u n d e r  AS  2 9 . 6 5 . 0 1 0  in the c o m m i s­

s i o n e r ' s  d e t e r m i n a t i o n  c a n n o t  be f u l f i l l e d  b y  J a n u a r y  1, 1987, if the

b o r o u g h  or u n i f i e d  m u n i c i p a l i t y  e l e c t s  in w r i t i n g  b e f o r e  J a n u a r y  1, 1987, 
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to  p u r s u e  a s e t t l e m e n t  o f  t h a t  e x i s t i n g  e n t i t l e m e n t .  T h e  c o m m i s s i o n e r  has 

a u t h o r i t y  u n d e r  t h i s  s e c t i o n  to c o n v e y  s t a t e  l a n d  w i t h o u t  r e g a r d  as to 

w h e t h e r  t h e  l a n d  is v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  as d e f i n e d  

u n d e r  AS  2 9 . 6 5 . 1 3 0 ( 1 0 )  if t h e  c o m m i s s i o n e r  d e t e r m i n e s ,  a f t e r  p u b l i c  n o t i c e ,  

t h a t  the l a n d  lies o u t s i d e  t h e  s m a l l e s t  p r a c t i c a b l e  t r a c t  o f  l a n d  a c t u a l l y  

u s e d  in c o n n e c t i o n  w i t h  the a d m i n i s t r a t i o n  o f  a s t a t e  f u n c t i o n  o n  J u l y  1, 

1986. H o w e v e r ,  the c o m m i s s i o n e r  m a y  n o t  c o n v e y  l a n d  o w n e d  b y  a n o t h e r  s tate 

a g e n c y  w i t h o u t  its c o n s e n t  or  l a n d  w i t h i n  the b o u n d a r i e s  o f  a m u n i c i p a l i t y  

to a n o t h e r  m u n i c i p a l i t y  b e f o r e — c o n s u l t i n g  -w drth the m u n i c i p a l i t y  in w h i c h  

t h e  l a n d  is loc a t e d .  L a n d  c o n v e y e d  to a b o r o u g h  o r  a u n i f i e d  m u n i c i p a l i t y  

u n d e r  a n  a g r e e m e n t  e n t e r e d  i n t o  u n d e r  this s e c t i o n  m a y  c o n s t i t u t e  c o m p l e t e  

f u l f i l l m e n t  o f  the m u n i c i p a l i t y ' s  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  as s p e c i­

f i e d  in the a g r e e m e n t  a n !  a g r e e d  to b y  b o t h  p a r t i e s .  C o n v e y a n c e s  u n d e r  an  

a g r e e m e n t  e n t e r e d  i n t o  u n d e r  this s e c t i o n  m a y  n o t  c o n t a i n  r e s e r v a t i o n s  o r  

c o n d i t i o n s  t h a t  a r e  n o t  r e q u i r e d  to b e  i m p o s e d  b y  law, e x c e p t  r e s t r i c t i o n s  

o r  c o n d i t i o n s  a g r e e d  u p o n  b y  the p a r t i e s .

* Sec. 17. A S  2 9 . 6 5 . 0 1 0 ( b ) ,  2 9 . 6 5 . 0 2 0 ,  2 9 . 6 5 . 0 3 0 ,  2 9 . 6 5 . 0 5 0 ,  2 9 . 6 5 . -  

080(h) a n d  2 9 . 6 5 . 1 1 0  are r e p e a l e d .

* Sec. 18. S e c t i o n  6 of  this A c t  is r e t r o a c t i v e  to O c t o b e r  4, 1985.

* Sec. 19. S e c t i o n s  6, 15, 16, a n d  18 of  th i s  A c t  take e f f e c t  i m m e d i­

a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 20. S e c t i o n s  1 - 5 ,  7 - 14, a n d  17 o f  th i s  A c t  t a k e  e f f e c t  

J a n u a r y  1, 1987.
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O r i g i n a l  s p o n s o r :  Adams

1

2

3
4
5

IN  THE HOUSE BY THE RULES COMMITTEE 
CS FOR HOUSE B I L L  NO. 5 8 7  ( R u l e s )  am 

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION 

A B I L L
6 F o r  a n  Ac t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s ;
7
8 

9
10

11

12

13
14
15
16
17
18
19
20 

21 

22

23
24
25
26
27
28 
29

and p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "
BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 2 9 . 6 5  i s  amended by a d d i n g  a  new s e c t i o n  t o  r e a d :
S e c .  2 9 . 6 5 . 0 1 5 .  DETERMINATION OF ENTITLEMENTS FOR MUNICIPAL­

I T I E S .  The g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a  m u n i c i p a l i t y  i s  10 
p e r c e n t  o f  t h e  maximum t o t a l  a c r e a g e  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e ­
s e r v e d  l a n d  w i t h i n  i t s  b o u n d a r i e s  a t  any  t im e  b e tw e e n  t h e  d a t e  o f  i t s  
i n c o r p o r a t i o n  and two y e a r s  a f t e r  t h e  e x p i r a t i o n  o f  t h e  s t a t e ' s  r i g h t
t o  make s e l e c t i o n s  u n d e r  s e c .  6 ( a )  o r  ( b )  o f  t h e  A l a s k a  S t a t e h o o d  A c t .
By  Decembe r  3 1  o f  e a c h  y e a r  t h e  d i r e c t o r  s h a l l  d e t e rm i n e  o r  u p d a t e  t h e  
u n f u l f i l l e d  e n t i t l e m e n t  f o r  e a c h  m u n i c i p a l i t y  u n d e r  t h i s  s e c t i o n  and 
c e r t i f y  t h a t  e n t i t l e m e n t  t o  t h a t  m u n i c i p a l i t y .

*  S e c .  2 .  AS 2 9 . 6 5  i s  amended by  a d d i n g  a  new s e c t i o n  t o  r e a d :
S e c .  2 9 . 6 5 . 0 2 5 .  L IMITATIONS ON ENTITLEMENTS. ( a )  A m u n i c i p a l ­

i t y  i s  e l i g i b l e  f o r  o n l y  one  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t .  A m u n i c ­
i p a l i t y  t h a t  q u a l i f i e s  f o r  an  e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 0  and  
2 9 . 6 5 . 0 1 5  s h a l l  r e c e i v e  t h e  l a r g e r  o f  t h e  two e n t i t l e m e n t s .

( b )  A m u n i c i p a l i t y  may n o t  r e c e i v e  a g e n e r a l  g r a n t  l a n d  e n ­
t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 . 0 1 5  t h a t  e x c e e d s  4 0 0 , 0 0 0  a c r e s .

( c )  The f o l l o w i n g  s h a l l  be c r e d i t e d  t o w a r d  f u l f i l l m e n t  o f  t h e  
g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a  m u n i c i p a l i t y :

( 1 )  c o n v e y a n c e s  o f  l e g a l  t i t l e  t o  l a n d  b y  t h e  s t a t e  t o  t h e  
m u n i c i p a l i t y  b e f o r e  J a n u a r y  1 ,  1 9 8 7 ,  u n d e r  a  f o r m e r  l a w ;
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1 ( 2 )  p a ym en t s  f o r  l a n d  b e f o r e  J a n u a r y  1 ,  1 9 8 7 ,  u n d e r  f o r m e r
2 AS 2 9 . 1 8 . 2 0 8 ;
3 ( 3 )  c o n v e y a n c e s  o f  l e g a l  t i t l e  t o  l a n d  b e f o r e  J a n u a r y  1 ,
4  1 9 8 7 ,  and t h e r e a f t e r  u n d e r  AS 2 9 . 6 5 . 0 1 0 ;
5 ( 4 )  p a ym en t s  f o r  l a n d  b e f o r e  J a n u a r y  1 ,  1 9 8 7 ,  and  t h e r e -
6 a f t e r  u n d e r  AS 2 9 . 6 5 . 0 8 0 ;
7 ( 5 )  d i s p o s a l s  o f  l a n d  t o  t h e  m u n i c i p a l i t y  b e f o r e  J a n u a r y  1 ,
8 1 9 8 7 ,  and t h e r e a f t e r  u n d e r  AS 3 8 . 0 5 . 8 1 0  f o r  w h i c h  t h e  s t a t e  r e c e i v e d
9 l e s s  t h a n  f a i r  m a r k e t  v a l u e .

10  ( d )  L and  c l a s s i f i e d  u n d e r  AS 3 8 . 0 5 . 3 0 0  f o r  w i l d l i f e  h a b i t a t  o n l y
11  may n o t  be  s e l e c t e d  o r  c o n v e y e d  i n  f u l f i l l m e n t  o f  a  g e n e r a l  g r a n t  l a n d
12 e n t i t l e m e n t .
13 ( e )  I n  e a c h  c o n v e y a n c e  o f  l a n d  i n  f u l f i l l m e n t  o f  a  g e n e r a l  g r a n t
14  l a n d  e n t i t l e m e n t ,  t h e  s t a t e  s h a l l  r e s e r v e  t h e  r i g h t  t o  e x p l o r e ,  e n t e r ,
15  d e v e l o p ,  and  o c c up y  t h e  s u r f a c e  a s  r e a s o n a b l y  n e c e s s a r y  f o r  a c c e s s  t o
16 t h e  m i n e r a l  e s t a t e  i n  a c c o r d a n c e  w i t h  AS 3 8 . 0 5 . 1 2 5 .
17 *  S e c .  3 .  AS 2 9 . 6 5 . 0 4 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
18 S e c .  2 9 . 6 5 . 0 4 0 .  STATUS OF ENTITLEMENTS. ( a )  A g e n e r a l  g r a n t
19 l a n d  e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 0  i s  a  v e s t e d  p r o p e r t y  r i g h t  t h a t
2 0  must  be f u l f i l l e d  i n  a c c o r d a n c e  w i t h  AS 2 9 . 6 5 . 0 2 5 ,  2 9 . 6 5 . 0 6 0 ,  and
2 1  2 9 . 6 5 . 0 8 0 .
2 2  ( b )  A g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 5  i s  a
23  p r o p e r t y  r i g h t  t h a t  v e s t s  o n  t h e  d a t e  o f  i n c o r p o r a t i o n  o f  t h e  m u n i c i -
24  p a l i t y .  The e n t i t l e m e n t  mus t  be  f u l f i l l e d  i n  a c c o r d a n c e  w i t h  AS 2 9 . -
25  6 5 . 0 2 5 .
26  *  S e c .  4 .  AS 2 9 . 6 5 . 0 6 0 ( a )  i s  amended t o  r e a d :
27  ( a )  I f  an e n t i t l e m e n t  d e t e rm i n e d  u n d e r  AS 2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 . 0 1 5
28  [ 2 9 . 6 5 . 0 2 0 ]  r e s u l t s  i n  a p e r  c a p i t a  e n t i t l e m e n t  f o r  t h e  m u n i c i p a l i t y
29  o f  l e s s  t h a n  one  and  o n e - h a l f  a c r e ,  t h e  m u n i c i p a l i t y  may s e l e c t  v a c a n t
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s c h o o l  l a n d  o r  m e n t a l  h e a l t h  l a n d  i n  t h e  m u n i c i p a l i t y  i n  p a r t i a l  
f u l f i l l m e n t  o f  i t s  l a n d  e n t i t l e m e n t  u n d e r  t h i s  c h a p t e r .  S c h o o l  l a n d  
o r  m e n t a l  h e a l t h  l a n d  may be s e l e c t e d  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  
t h i s  l a n d  i s  n o t  u n a p p r o p r i a t e d  and u n r e s e r v e d  w i t n i n  t h e  m ean ing  o f  
t h i s  c h a p t e r  and  u n d e r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  and 2 9 . 1 8 . 2 0 0 ,  b u t  e a c h  
s e l e c t i o n  o f  s c h o o l  l a n d  o r  m e n t a l  h e a l t h  l a n d  by  a m u n i c i p a l i t y  must  
b e  v a c a n t ,  u n a p p r o p r i a t e d ,  o r  u n r e s e r v e d  l a n d  as  d e f i n e d  i n  t h i s  
c h a p t e r ,  e x c e p t  t h a t  i t  n e e d  n o t  be g e n e r a l  g r a n t  l a n d .
S e c .  5 .  AS 2 9 . 6 5 . 0 6 0 ( b )  i s  amended t o  r e a d :

( b )  The a c r e a g e  o f  s c h o o l  l a n d , u n i v e r s i t y  l a n d  o r  m e n t a l  h e a l t h  
l a n d ,  i f  a n y ,  i n  a  m u n i c i p a l i t y  may n o t  be i n c l u d e d  i n  t h e  d e t e r m i n a ­
t i o n  o f  e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 . 0 1 5  [ 2 9 . 6 5 . 0 2 0 ] .
S e c .  6 .  AS 2 9 . 6 5 . 0 6 0  i s  amended by a d d i n g  new s u b s e c t i o n s  t o  r e a d :

( g )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  a  m u n i c i p a l i t y  may n o t  
s e l e c t  s c h o o l  l a n d  o r  m e n t a l  h e a l t h  l a n d  a f t e r  O c t o b e r  4 ,  1 9 8 5 .  
N o t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  t h e  l e g a l  r i g h t s  o f  an y  p e r s o n  w i t h  
r e g a r d  t o  s e l e c t i o n s  o f  s c h o o l  l a n d  o r  m e n t a l  h e a l t h  l a n d  made by  a 
m u n i c i p a l i t y  o n  o r  b e f o r e  O c t o b e r  4 ,  1 9 8 5 .

( h )  A m u n i c i p a l i t y  i s  e n t i t l e d  t o  j u s t  c o m p e n s a t i o n  i n  t h e  f o rm  
o f  l a n d  o r  o t h e r  paymen t  f o r  a  s e l e c t i o n  made by i t  u n d e r  t h i s  s e c t i o n  
o r  f o r m e r  AS 2 9 . 1 8 . 2 0 6  t h a t  was p e n d i n g  o r  o n  t i m e l y  a p p e a l  on  
A p r i l  1 ,  1 9 8 6 ,  and t h a t  c a n n o t  b e  c o n v e y e d  t o  t h e  m u n i c i p a l i t y  a s  a 
r e s u l t  o f  f i n a l  j u d i c i a l  a c t i o n  o r  l a w ,  e x c e p t  t h a t  no c o m p e n s a t i o n  i s  
r e q u i r e d  f o r  a  s e l e c t i o n  o f  l a n d  by a  m u n i c i p a l i t y  w i t h i n  a  s p e c i a l  
u s e  a r e a  u n d e r  AS 16 o r  AS 4 1  o r  f o r  a s e l e c t i o n  o f  l a n d  n o t  q u a l i f i e d  
t o  be s e l e c t e d  u n d e r  t h i s  s e c t i o n  o r  f o r m e r  AS 2 9 . 1 8 . 2 0 6 .  Compensa ­
t i o n  u n d e r  t h i s  s u b s e c t i o n  s h a l l  be c r e d i t e d  a g a i n s t  t h e  m u n i c i p a l ­
i t y ' s  r e m a i n i n g  l a n d  e n t i t l e m e n t  u n d e r  t h i s  c h a p t e r .
S e c .  7 .  AS 2 9 . 6 5 . 0 8 0 ( b )  i s  amended t o  r e a d :
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1 ( b )  A m u n i c i p a l i t y  s h a l l  r e c e i v e  p aymen t  f o r  i t s  l a n d  d e f i c i e n c y
2 f r o m  t h e  m u n i c i p a l  l a n d  a c c o u n t .  A m u n i c i p a l i t y  i s  e l i g i b l e  t o  r e -
3 c e i v e  p aymen t  f o r  l a n d  d e f i c i e n c y  i f ,  a f t e r  J u l y  1 ,  1 9 3 0 ,  t h e  amount
4 o f  l a n d  s e l e c t e d  by  a  m u n i c i p a l i t y  t h a t  i s  p h y s i c a l l y  s u i t a b l e  f o r
5 r e s i d e n t i a l ,  c o m m e r c i a l ,  o r  i n d u s t r i a l  p u r p o s e s  amoun t s  t o  l e s s  t h a n
6 o n e - t h i r d  a c r e  p e r  c a p i t a .  Any e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 0  t h a t  i s
7 l e s s  t h a n  o n e - t h i r d  a c r e  p e r  c a p i t a  w i l l ,  f o r  t h e  p u r p o s e s  o f  t h i s
8 s u b s e c t i o n ,  be  c o n s i d e r e d  a l a n d  d e f i c i e n c y .  An u n s e l e c t e d  r e m a i n i n g
9 e n t i t l e m e n t  w i l l ,  f o r  t h e  p u r p o s e  o f  d e f i c i e n c y  paymen t  u n d e r  t h i s

10 s u b s e c t i o n ,  b e  c o n s i d e r e d  a s  l a n d  p h y s i c a l l y  s u i t a b l e  f o r  r e s i d e n t i a l ,
1 1  c o m m e r c i a l ,  o r  i n d u s t r i a l  p u r p o s e s .  A m u n i c i p a l i t y  e l i g i b l e  u n d e r
12  t h i s  s u b s e c t i o n  i s  e n t i t l e d  t o  r e c e i v e  a  p aymen t  f o r  l a n d  d e f i c i e n c y
13 e q u a l  t o  $ 1 , 0 0 0  p e r  a c r e  f o r  a numbe r  o f  a c r e s  e q u a l  t o  t h e  d i f f e r e n c e
14  b e tw een  o n e - t h i r d  o f  t h e  p o p u l a t i o n  o f  t h e  m u n i c i p a l i t y  l e s s  t h e
15 numbe r  o f  a c r e s  p h y s i c a l l y  s u i t a b l e  f o r  r e s i d e n t i a l ,  c o m m e r c i a l  o r
16 i n d u s t r i a l  p u r p o s e s  t h a t  h a s  b e e n  s e l e c t e d  by t h e  m u n i c i p a l i t y .  F o r
17 t h e  p u r p o s e  o f  t h i s  s u b s e c t i o n ,  t h e  p o p u l a t i o n  o f  t h e  m u n i c i p a l i t y
18 s h a l l  be t h e  p o p u l a t i o n  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  u n d e r  f o r m e r
19 AS 4 3 . 1 8 . 0 1 0  f o r  t h e  p r o g r a m  y e a r  b e g i n n i n g  J u l y  1 ,  1 9 7 8 ,  f o r  a m un i c -
2 0  i p a l i t y  whose  e n t i t l e m e n t  was d e t e r m i n e d  u n d e r  f o r m e r  AS 2 9 . 1 8 . 2 0 1  [ I N
2 1  ACCORDANCE WITH AS 2 9 . 6 5 . 0 6 0 ( f ) ] .  No pa ymen t  may be made t o  a m un i c -
2 2  i p a l i t y  u n d e r  t h i s  s u b s e c t i o n  i n  e x c e s s  o f  $ 9 , 0 0 0 , 0 0 0 .
2 3  *  S e c .  8 .  AS 2 9 . 6 5 . 0 8 0 ( g )  i s  amended t o  r e a d :
2 4  ( g )  P aymen t s  a u t h o r i z e d  b y  t h i s  s e c t i o n  may o n l y  [NOT] be made
25  t o  a  m u n i c i p a l i t y  [ E L IG I B L E ]  f o r  a n  e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 0
2 6  [AS 2 9 . 6 5 . 0 2 0  OR 2 9 . 6 5 . 0 3 0 ] .
2 7  *  S e c .  9 .  AS 2 9 . 6 5 . 0 8 0  i s  amended by  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :
2 8  ( i )  Payment  u n d e r  t h i s  s e c t i o n  s h a l l  be  made i n t o  a  m u n i c i p a l
2 9  l a n d  b an k  o r  t r u s t  a c c o u n t  c r e a t e d  b y  o r d i n a n c e  w i t h  t h e  p u r p o s e  o f
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a p p l y i n g  t h e  p a ym en t s  t ow a r d  t h e  a c q u i s i t i o n  o f  l a n d  n e c e s s a r y  f o r  
p u b l i c  p u r p o s e s  t h a t  may b e  o t h e r w i s e  u n a v a i l a b l e  t o  t h e  m u n i c i p a l i t y .  
S e c .  1 0 .  AS 2 9 . 6 5 . 1 3 0 ( 3 )  i s  amended t o  r e a d :

( 3 )  " g e n e r a l  g r a n t  l a n d "
(A )  means l a n d  p a t e n t e d  o r  t e n t a t i v e l y  a p p r o v e d  t o  t h e

s t a t e  f r o m  t h e  U n i t e d  S t a t e s  u n d e r  s e c .  6 ( a )  o r  ( b )  o f  t h e  A l a s k a
S t a t e h o o d  A c t ;

( B )  d o e s  n o t  i n c l u d e  m e n t a l  h e a l t h  l a n d ,  s c h o o l  l a n d .  
o r  u n i v e r s i t y  l a n d ;

S e c .  1 1 .  AS 2 9 . 6 5 . 1 3 0 ( 1 0 )  i s  amended t o  r e a d :
( 1 0 )  " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d "  means

g e n e r a l  g r a n t  l a n d  a s  d e f i n e d  i n  ( 3 )  o f  t h i s  s e c t i o n ,  e x c l u d i n g  m i n e r ­
a l s  a s  r e q u i r e d  by s e c .  6 ( i )  o f  t h e  A l a s k a  S t a t e h o o d  A c t ,  t h a t

( A )  has  n o t  b e e n  s e t  a s i d e  by s t a t u t e  f o r  o n e  o r  mo re  
p a r t i c u l a r  u s e s  o r  p u r p o s e s ;

( B )  h a s  n o t  b e e n  a p p r o v e d  f o r  p a t e n t  t o  a  m u n i c i p a l ­
i t y  u n d e r  t h i s  c h a p t e r  o r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  and 2 9 . 1 8 . 2 0 0 ;  o r

( C )  i s  u n c l a s s i f i e d  o r ,  i f  c l a s s i f i e d  u n d e r  AS 3 8 . -  
0 5 . 3 0 0 ,  i s  c l a s s i f i e d  f o r  a g r i c u l t u r a l ,  g r a z i n g ,  m a t e r i a l ,  p u b l i c  
r e c r e a t i o n ,  r e s o u r c e  managemen t ,  s e t t l e m e n t ,  t r a n s p o r t a t i o n  
c o r r i d o r ,  f o r e s t r y ,  o r  w i l d l i f e  h a b i t a t  [COMMERCIAL, INDUSTR IAL ,  
PRIVATE RECREATIONAL, RES IDENT IAL ,  U T I L I T Y ,  OR OPEN-TO-ENTRY 
PURPOSES , ]  o r  i s  c l a s s i f i e d  i n  a c c o r d a n c e  w i t h  an  a g r e em en t  
b e tw e e n  a m u n i c i p a l i t y  and t h e  s t a t e  p r o v i d i n g  f o r  s t a t e  manage ­
men t  o f  l a n d  o f  t h e  m u n i c i p a l i t y .

S e c .  1 2 .  AS 3 8 . 0 5 . 3 2 1 ( b )  i s  amended t o  r e a d :
( b )  S t a t e  l a n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  l a n d  t h a t  h a s  b e e n  

s e l e c t e d  by  a m u n i c i p a l i t y  u n d e r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  -  2 9 . 1 8 . 2 0 0  o r
f o r m e r  AS 2 9 . 1 8 . 2 0 5 ( e )  may b e  a p p r o v e d  by t h e  d i r e c t o r  f o r  p a t e n t
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1 u n d e r  AS 2 9 . 6 5  [AS 2 9 . 6 5 . 0 5 0 ( c ) ] ;  h o w e v e r ,  o n l y  r i g h t s  i n  t h e  l a n d  f o r
2 a g r i c u l t u r a l  p u r p o s e s  may be t r a n s f e r r e d  and a l l  o t h e r  i n t e r e s t s  i n
3 t h e  l a n d  w i l l  r e m a i n  w i t h  t h e  s t a t e .  A g r i c u l t u r a l  l a n d  a p p r o v e d  f o r
4  p a t e n t  t o  a m u n i c i p a l i t y  s h a l l  be c r e d i t e d ,  a c r e  f o r  a c r e ,  t o w a r d
5 f u l f i l l m e n t  o f  t h a t  m u n i c i p a l i t y ' s  e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5  [AS 2 9 . -
6 6 5 . 0 1 0  - 2 9 . 6 5 . 0 3 0 ]  o r  f o r m e r  AS 2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 0 3 .  I f  t h e  d i r e c -
7 t o r  l a t e r  d e t e r m i n e s  i t  t o  be i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o
8 t r a n s f e r  some o r  a l l  o f  t h e  a d d i t i o n a l  r i g h t s  i n  t h a t  a p p r o v e d  o r
9 p a t e n t e d  a g r i c u l t u r a l  l a n d ,  t h o s e  r i g h t s  s h a l l  p a s s  w i t h o u t  c o n s i d e r a -

10 t i o n  t o  t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  l a n d  i s  l o c a t e d .  The  n o t i c e  and
11 r e v i e w  p r o v i s i o n s  o f  AS 3 8 . 0 5 . 9 4 5  a r e  a p p l i c a b l e  t o  c o n v e y a n c e  o f
12 r i g h t s  u n d e r  t h i s  s e c t i o n .
13 *  S e c .  1 3 .  AS 3 8 . 0 5 . 3 2 1 ( c )  i s  amended t o  r e a d :
14 ( c )  The p r o v i s i o n s  o f  t h i s  s e c t i o n  do  n o t  a p p l y  t o
15 ( 1 )  s t a t e  l a n d  c l a s s i f i e d  as  a g r i c u l t u r a l  l a n d  t h a t  ha s
16 b e en  s e l e c t e d  by a  m u n i c i p a l i t y  u n d e r  t h e  p r o v i s i o n s  o f  f o r m e r  AS 2 9 . -
17 1 8 . 1 9 0  -  2 9 . 1 8 . 2 0 0  i f  t h e  s e l e c t i o n  i s  at .  a p p r o v e d  s e l e c t i o n  b e f o r e
18 A p r i l  1 ,  1 9 7 8  and i s  o t h e r w i s e  v a l i d  u n d e r  f o r m e r  AS 2 9 . 6 5 . 0 5 0 ( b )  o r
19 f o r m e r  AS 2 9 . 1 8 . 2 0 5 ( b ) ;  o r
20 ( 2 )  a q u i t c l a i m  o f  t h e  i n t e r e s t  o f  t h e  s t a t e  t o  t h e  f e d e r a l
21  g o v e r n m e n t  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( b ) ( 9 ) .
22 *  S e c .  1 4 .  B e f o r e  J a n u a r y  1 ,  1 9 8 7 ,  t h e  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s
23 s h a l l  c o n s u l t  w i t h  e a c h  m u n i c i p a l i t y  a f f e c t e d  b y  t h i s  Ac t  r e g a r d i n g  c l a s s i -
24  f i c a t i o n s  o f  s t a t e  l a n d  w i t h i n  i t s  b o u n d a r i e s  and may a s s i s t  t h e  m un i c -
25 i p a l i t y  i n  i d e n t i f y i n g  l a n d  s u i t a b l e  f o r  s e l e c t i o n  i n  f u l f i l l m e n t  o f  i t s
26 g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t .
27  *  S e c .  1 5 .  The c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  n e g o t i a t e  w i t h
28 and  may e n t e r  i n t o  an a g r e em en t  t o  c o n v e y  s t a t e  l a n d  t o  a  b o r o u g h  o r
2 9  u n i f i e d  m u n i c i p a l i t y  whose e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 0  i n  t h e
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1 c o m m i s s i o n e r ' s  d e t e r m i n a t i o n  c a n n o t  be  f u l f i l l e d  by J a n u a r y  1 ,  1 9 8 7 ,  i f  t h e
2 b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  e l e c t s  i n  w r i t i n g  b e f o r e  J a n u a r y  1 ,  1 9 8 7 ,
3 t o  p u r s u e  a s e t t l e m e n t  o f  t h a t  e x i s t i n g  e n t i t l e m e n t .  The c o m m i s s i o n e r  h a s
4  a u t h o r i t y  u n d e r  t h i s  s e c t i o n  t o  c o n v e y  s t a t e  l a n d  w i t h o u t  r e g a r d  a s  t o
5 w h e t h e r  t h e  l a n d  i s  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  a s  d e f i n e d
6 u n d e r  AS 2 9 . 6 5 . 1 3 0 ( 1 0 )  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s ,  a f t e r  p u b l i c  n o t i c e ,
7 t h a t  t h e  l a n d  l i e s  o u t s i d e  t h e  s m a l l e s t  p r a c t i c a b l e  t r a c t  o f  l a n d  a c t u a l l y
8 u s e d  i n  c o n n e c t i o n  w i t h  t h e  a d m i n i s t r a t i o n  o f  a  s t a t e  f u n c t i o n  o n  J u l y  1 ,
9 1 9 8 6 ,  e x c e p t  t h e  c o m m i s s i o n e r  may n o t  c o n v e y  l a n d  owned by  a n o t h e r  s t a t e

10  a g en cy  w i t h o u t  i t s  c o n s e n t .  L a n d  c o n v e y e d  t o  a b o r o u g h  o r  a  u n i f i e d  mun i c -
1 1  i p a l i t y  u n d e r  an  a g r e em en t  e n t e r e d  i n t o  u n d e r  t h i s  s e c t i o n  may c o n s t i t u t e
12  c o m p l e t e  f u l f i l l m e n t  o f  t h e  m u n i c i p a l i t y ' s  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t
13  a s  s p e c i f i e d  i n  t h e  a g r e em en t  a n d  a g r e e d  t o  by b o t h  p a r t i e s .  C on v e y an c e s
1 4  u n d e r  a n  a g r e em en t  e n t e r e d  i n t o  u n d e r  t h i s  s e c t i o n  may c o n t a i n  no  r e s e r v a -
15  t i o n s  o r  c o n d i t i o n s  t h a t  a r e  n o t  r e q u i r e d  t o  be im p o sed  by l a w ,  e x c e p t
16 t h o s e  r e s t r i c t i o n s  o r  c o n d i t i o n s  m u t u a l l y  a g r e e d  upon  by t h e  p a r t i e s .
17  *  S e c .  1 6 .  AS 2 9 . 6 5 . 0 1 0 ( b ) ,  2 9 . 6 5 . 0 2 0 ,  2 9 . 6 5 . 0 3 0 ,  2 9 . 6 5 . 0 5 0 ,  2 9 . 6 5 . -
18  0 8 0 ( h )  a n d  2 9 . 6 5 . 1 1 0  a r e  r e p e a l e d .
19  *  S e c .  1 7 .  S e c t i o n  6 o f  t h i s  Ac t  i s  r e t r o a c t i v e  t o  O c t o b e r  4 ,  1 9 8 5 .
2 0  *  S e c .  1 8 .  S e c t i o n s  6 ,  1 4 ,  1 5 ,  and  17 o f  t h i s  Ac t  t a k e  e f f e c t  immed i -
2 1  a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
22 *  S : c .  1 9 .  S e c t i o n s  1 - 5 ,  7 -  1 3 ,  and 16 o f  t h i s  Ac t  t a k e  e f f e c t
2 3  J a n u a r y  1 ,  1 9 8 7 .
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CS F O R  H O U S E  B I L L  NO. 589 (Finance)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d i s a b i l i t y  i n s u r a n c e ;  a n d  p r o v i d­

ing  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 21 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  55. S T A T E  D I S A B I L I T Y  I N S U R A N C E .

A R T I C L E  1. C O M P R E H E N S I V E  D I S A B I L I T Y  I N S U R A N C E  A S S O C I A T I O N .

Sec. 2 1 . 5 5 . 0 1 0 .  C R E A T I O N ;  M E M B E R S H I P .  T h e r e  is e s t a b l i s h e d  a 

n o n p r o f i t  i n c o r p o r a t e d  l e g a l  e n t i t y  to b e  k n o w n  as the C o m p r e h e n s i v e  

D i s a b i l i t y  I n s u r a n c e  A s s o c i a t i o n .  M e m b e r s h i p  c o n s i s t s  o f  all l i c e n s e d  

h o s p i t a l  o r  m e d i c a l  s e r v i c e  c o r p o r a t i o n s  in the s t a t e  that o f f e r  

s u b s c r i b e r  c o n t r a c t s  f o r  m a j o r  m e d i c a l  c o v e r a g e  a n d  all i n s u r e r s  

l i c e n s e d  t o  t r a n s a c t  d i s a b i l i t y  i n s u r a n c e  in the s t a t e  th a t  o f f e r  

p o l i c i e s  f o r  m a j o r  m e d i c a l  c o v e r a g e  o n  a n  e x p e n s e  i n c u r r e d  basis. A l l  

m e m b e r s  s h a l l  m a i n t a i n  m e m b e r s h i p  i n  t h e  a s s o c i a t i o n  as a c o n d i t i o n  of 

d o i n g  d i s a b i l i t y  i n s u r a n c e  b u s i n e s s ,  or b e i n g  a b l e  t o  o f f e r  s u b s c r i b e r  

c o n t r a c t s ,  i n  the state.

Sec. 2 1 . 5 5 . 0 2 0 .  B O A R D  O F  D I R E C T O R S ;  O R G A N I Z A T I O N .  The b o a r d  of 

d i r e c t o r s  o f  the a s s o c i a t i o n  s h all b e  m a d e  u p  of s e v e n  i n d i v i d u a l s  

s e l e c t e d  b y  p a r t i c i p a t i n g  m e m b e r s ,  s u b j e c t  to a p p r o v a l  b y  the d i r e c t o r  

of the d i v i s i o n  o f  i n s u r a n c e .  T h e  d i r e c t o r  o r  the d i r e c t o r ' s  d e s i g n e e  

s h a l l  s e r v e  as a n o n v o t i n g  ex o f f i c i o  m e m b e r  o f  the bo a r d .  I n  d e t e r­

m i n i n g  v o t i n g  r i g h t s  at m e m b e r s '  m e e t i n g s ,  a m e m b e r  is e n t i t l e d  to 

v o t e  in  p e r s o n  o r  proxy. T h e  v o t e  s h a l l  b e  a w e i g h t e d  v o t e  b a s e d  u p o n  

the m e m b e r ' s  p r e m i u m s  f o r  d i s a b i l i t y  i n s u r a n c e  f o r  m a j o r  m e d i c a l

-1- C S H B  5 8 9 (Fin)
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c o v e r a g e  o n  an e x p e n s e  i n c u r r e d  bas i s ,  o r  the m e m b e r ' s  s u b s c r i b e r  

fees, d e r i v e d  f r o m  o r  o n  b e h a l f  o f  s t a t e  r e s i d e n t s  in the p r e v i o u s  

c a l e n d a r  year, as d e t e r m i n e d  b y  t h e  d i r e c t o r .  I n  a p p r o v i n g  m e m b e r s  of 

t h e  b o a r d ,  t h e  d i r e c t o r  s h a l l  c o n s i d e r ,  a m o n g  o t h e r  things, w h e t h e r  

all t y p e s  o f  p a r t i c i p a t i n g  m e m b e r s  are f a i r l y  r e p r e s e n t e d .  M e m b e r s  of 

the b o a r d  o t h e r  t h a n  the d i r e c t o r  or the d i r e c t o r ' s  d e s i g n e e  m a y  be 

r e i m b u r s e d  f r o m  the a s s o c i a t i o n  f o r  e x p e n s e s  i n c u r r e d  b y  t h e m  as 

m e m b e r s , b u t  m a y  n o t  o t h e r w i s e  b e  c o m p e n s a t e d  b y  t h e  a s s o c i a t i o n  for 

t h e i r  s e r v i c e s .  T h e  c o s t s  of  c o n d u c t i n g  m e e t i n g s  o f  the a s s o c i a t i o n  

a n d  its b o a r d  o f  d i r e c t o r s  s h a l l  b e  b o r n e  b y  m e m b e r s  of t h e  a s s o c i a­

tion.

Sec. 2 1 . 5 5 . 0 3 0 .  G E N E R A L  P O W E R S .  T h e  a s s o c i a t i o n  m a y

(1) e x e r c i s e  t h e  p o w e r s  g r a n t e d  to i n s u r e r s  u n d e r  the laws 

of t h e  state;

(2) s u e  or b e  sued;

(3) e n t e r  i n t o  c o n t r a c t s  w i t h  i n s u r e r s ,  s i m i l a r  a s s o c i a­

ti o n s  ->n o t h e r  s t a t e s ,  o r  w i t h  o t h e r  p e r s o n s  f o r  t h e  p e r f o r m a n c e  of 

a d m i n i s t r a t i v e  f u n c t i o n s ;

(4) e s t a b l i s h  a d m i n i s t r a t i v e  a n d  a c c o u n t i n g  p r o c e d u r e s  for 

t h e  o p e r a t i o n  of t h e  a s j o c i a t i o n .

Sec. 2 1 . 5 5 . 0 4 0 .  P L A N  O F  O P E R A T I O N .  (a) T h e  a s s o c i a t i o n  s h a l l  

s u b m i t  to  t h e  d i r e c t o r  a p l a n  o f  o p e r a t i o n  a n d  a n y  a m e n d m e n t s  n e c e s­

sa r y  or s u i t a b l e  to a s s u r e  the fair, r e a s o n a b l e ,  a n d  e q u i t a b l e  a d m i n­

i s t r a t i o n  of the a s s o c i a t i o n .  T h e  p l a n  o f  o p e r a t i o n  a n d  a m e n d m e n t s  

b e c o m e  e f f e c t i v e  u p o n  a p p r o v a l  in w r i t i n g  b y  the d i r e c t o r .  If the 

a s s o c i a t i o n  f a i l s  to s u b m i t  a s u i t a b l e  p l a n  of o p e r a t i o n  b y  a d a t e  

t h a t  is 180 da y s  a f t e r  the e f f e c t i v e  d a t e  o f  th i s  Act, or if at a n y  

s u b s e q u e n t  t i m e  t h e  a s s o c i a t i o n  f a i l s  to s u b m i t  s u i t a b l e  a m e n d m e n t s  to 

the p l an, the d i r e c t o r  may, a f t e r  n o t i c e  a n d  h e a r i n g ,  a d o p t  r e a s o n a b l e  

C S H B  5 8 9 ( F i n )  -2-



r e g u l a t i o n s  n e c e s s a r y  o r  a d v i s a b l e  to e f f e c t u a t e  the p r o v i s i o n s  of 

th i s  c hapter. T h e s e  r e g u l a t i o n s  s h a l l  c o n t i n u e  i n  f o r c e  u n t i l  m o d­

if i e d  b y  t h e  d i r e c t o r  or  s u p e r s e d e d  b y  a p l a n  s u b m i t t e d  b y  the a s s o­

ci a t i o n  a n d  a p p r o v e d  b y  t h e  d i r e c t o r .

(b) A l l  m e m b e r s  o f  t h e  a s s o c i a t i o n  s h a l l  c o m p l y  w i t h  t h e  p l a n  of 

op e r a t i o n .

(c) T h e  p l a n  o f  o p e r a t i o n  s h a l l

(1) e s t a b l i s h  t h e  p r o c e d u r e s  w h e r e b y  a l l  t h e  p o w e r s  and 

d u t i e s  o f  the a s s o c i a t i o n  u n d e r  t h i s  c h a p t e r  w i l l  b e  p e r f o r m e d ;

(2) e s t a b l i s h  p r o c e d u r e s  f o r  h a n d l i n g  a s s e t s  of the a s s o­

ciation;

(3) e s t a b l i s h  t h e  a m o u n t  a n d  m e t h o d  o f  r e i m b u r s i n g  m e m b e r s  

o f  the b o a r d  of d i r e c t o r s  u n d e r  A S  2 1 . 5 5 . 0 2 0 ;

(4) e s t a b l i s h  r e g u l a r  p l a c e s  a n d  t i m e s  f o r  m e e t i n g s  o f  the 

b o a r d  o f  d i r e c t o r s ;

(5) e s t a b l i s h  p r o c e d u r e s  for r e c o r d s  to b e  k e p t  o f  all

f i n a n c i a l  t r a n s a c t i o n s  o f  t h e  a s s o c i a t i o n ,  its agents, a n d  t h e  b o a r d  

o f  d i r e c t o r s ;

(6) p r o v i d e  t h a t  a n y  m e m b e r  i n s u r e r  a g g r i e v e d  b y  a f i n a l

a c t i o n  or d e c i s i o n  o f  t h e  a s s o c i a t i o n  m a y  a p p e a l  to the d i r e c t o r

w i t h i n  30 d a y s  a f t e r  the a c t i o n  o r  d e c i s i o n ;

(7) e s t a b l i s h  t h e  p r o c e d u r e s  w h e r e b y  s e l e c t i o n s  for the

b o a r d  o f  d i r e c t o r s  w i l l  b e  s u b m i t t e d  to the d i r e c t o r ;

(8) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  o r  p r o p e r  for 

the e x e c u t i o n  of the p o w e r s  a n d  d u t i e s  o f  the a s s o c i a t i o n .

Sec. 2 1 . 5 5 . 0 5 0 .  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. T h e  a s s o c i a t i o n  

is e x e m p t  f r o m  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

Sec. 21 .55.060. T A X  E X E M P T I O N .  T h e  a s s o c i a t i o n  is e x e m p t  f r o m

the p a y m e n t  of fees a n d  t a x e s  l e v i e d  b y  the s t a t e  or a n y  o f  its
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p o l i t i c a l  s u b d i v i s i o n s  e x c e p t  t a xes l e v i e d  o n  r e a l  or p e r s o n a l  p r o p e r­

ty.

A R T I C L E  2. S T A T E  D I S A B I L I T Y  I N S U R A N C E  PLANS.

Sec. 2 1 . 5 5 . 1 0 0 .  T Y P E S  O F  I N S U R A N C E  PLANS. (a) T h e  a s s o c i a t i o n

s h a l l  m a k e  a v a i l a b l e  to r e s i d e n t s  w h o  are h i g h  r i s k s  a n  i n d i v i d u a l  

s t a t e  p l a n  o f  d i s a b i l i t y  i n s u rance. T h e  a s s o c i a t i o n  s h a l l  o f f e r  t h r e e  

a l t e r n a t i v e s  r e l a t e d  to d e d u c t i b l e s  as d e s c r i b e d  in  A S  2 1 . 5 5 . 1 2 0 .

(b) T h e  a s s o c i a t i o n  s h a l l  m a k e  a v a i l a b l e  to r e s i d e n t s  w h o  are 

h i g h  r i s k s  a n d  65 y e a r s  o f  age or o l d e r  a m e d i c a r e  s u p p l e m e n t  p l a n  

th a t  m e e t s  the m i n i m u m  p o l i c y  s t a n d a r d s  a n d  m i n i m u m  b e n e f i t  s t a n d a r d s  

e s t a b l i s h e d  b y  r e g u l a t i o n s  a d o p t e d  b y  the d i r e c t o r  u n d e r  A S  2 1 . 8 9 . 0 6 0 .

(c) T h e  a s s o c i a t i o n  m a y  n o t  d e n y  c o v e r a g e  u n d e r  a  s t a t e  p l a n  to 

a r e s i d e n t  w h o  s a t i s f i e s  t h e  r e q u i r e m e n t s  o f  A S  2 1 . 5 5 . 3 0 0  - 2 1 . 5 5 . 3 1 0 .  

T h e  a s s o c i a t i o n  s h a l l  d e t e r m i n e  w h e t h e r  a p e r s o n  is a h i g h  r i s k  in 

a c c o r d a n c e  w i t h  A S  2 1 . 5 5 . 5 0 0 ( 9 )  a n d  the d i r e c t o r ' s  r e g u l a t i o n s .

Sec. 2 1 . 5 5 . 1 1 0 .  M I N I M U M  B E N E F I T S  O F  S T A T E  D I S A B I L I T Y  I N S U R A N C E

PLAN. E x c e p t  as p r o v i d e d  in A S  21 .55. 120 - 2 1 . 5 5 . 1 4 0 ,  the m i n i m u m  

s t a n d a r d  b e n e f i t s  o f  a d i s a b i l i t y  i n s u r a n c e  p l a n  o f f e r e d  u n d e r  A S  21.- 

5 5 . 1 0 0 ( a )  s h a l l  b e  b e n e f i t s  w i t h  a l i f e t i m e  m a x i m u m  of  $ 1 , 0 0 0 , 0 0 0  p e r  

i n d i v i d u a l ,  f o r  u s u a l ,  c u s t o m a r y ,  r e a s o n a b l e ,  or p r e v a i l i n g  c h a r g e s  

or, w h e n  a p p l i c a b l e ,  t h e  a l l o w a n c e  a g r e e d  u p o n  b e t w e e n  a p r o v i d e r  a n d  

t h e  w r i t i n g  c a r r i e r  f o r  c h a r g e s , f o r  the f o l l o w i n g  m e d i c a l  s e r v i c e s  

p e r f o r m e d  for a n  i n d i v i d u a l  c o v e r e d  b y  the p l a n  f o r  t h e  d i a g n o s i s  or 

t r e a t m e n t  o f  n o n o c c u p a t i o n a l  d i s e a s e  o r  n o n o c c u p a t i o n a l  injury:

(1) h o s p i t a l  services;

(2) s u b j e c t  to t h e  l i m i t a t i o n s  of A S  2 1 . 3 6 . 0 9 0 ( d ) ,  p r o f e s­

si o n a l  /ices t h a t  are r e n d e r e d  b y  a p h y s i c i a n  or b y  a r e g i s t e r e d  

n u r s e  u „ne p h y s i c i a n ' s  d i r e c t i o n ,  o t h e r  t h a n  s e r v i c e s  for m e n t a l  or 

d e n t a l  c o n d i t i o n s ;
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.

(3) t h e  d i a g n o s i s  o r  t r e a t m e n t  of m e n t a l  c o n d i t i o n s ,  as 

d e f i n e d  i n  r e g u l a t i o n s  o f  t h e  d i r e c t o r ,  r e n d e r e d  d u r i n g  the y e a r  on 

o t h e r  t h a n  a n  i n p a t i e n t  b a s i s ,  u p  to a y e a r l y  m a x i m u m  b e n e f i t  cf 

$4,000;

(4) l e g e n d  d r u g s  r e q u i r i n g  a p h y s i c i a n ' s  p r e s c r i p t i o n ;

(5) s e r v i c e s  o f  a s k i l l e d  n u r s i n g  f a c i l i t y  f o r  n o t  m o r e  

t h a n  120 da y s  in a p o l i c y  year;

(6) h o m e  h e a l t h  a g e n c y  s e r v i c e s  up to a m a x i m u m  o f  270 

v i s i t s  i n  a c a l e n d a r  y e a r  if t h e  s e r v i c e s  c o m m e n c e  w i t h i n  s e v e n  days 

f o l l o w i n g  c o n f i n e m e n t  in a h o s p i t a l  or s k i l l e d  n u r s i n g  f a c i l i t y  o f  at 

l e a s t  t h r e e  c o n s e c u t i v e  d a y s  f o r  the s a m e  c o n d i t i o n ,  e x c e p t  th a t  in 

the c a s e  o f  a n  i n d i v i d u a l  d i a g n o s e d  b y  a p h y s i c i a n  as t e r m i n a l l y  ill 

w i t h  a p r o g n o s i s  o f  s i x  m o n t h s  or less to  live, the h o m e  h e a l t h  a g e n c y  

s e r v i c e s  m a y  c o m m e n c e  i r r e s p e c t i v e  of w h e t h e r  t h e  c o v e r e d  p e r s o n  w a s  

p r e v i o u s l y  c o n f i n e d  or, i f  t h e  c o v e r e d  p e r s o n  w a s  c o n f i n e d ,  i r r e s p e c­

tiv e  o f  the s e v e n - d a y  p e r i o d ,  a n d  t h e  y e a r l y  b e n e f i t  f o r  m e d i c a l  

s o c i a l  s e r v i c e s  m a y  n o t  e x c e e d  $200;

(7) h o s p i c e  s e r v i c e s  f o r  u p  to s i x  m o n t h s  in  a c a l e n d a r

year;

(8) u s e  o f  r a d i u m  or  o t h e r  r a d i o a c t i v e  m a t e r i a l s ;

(9) o u t p a t i e n t  c h e m o t h e r a p y ;

(10) o x y g e n ;

(11) a n e s t h e t i c s ;

(12) n o n d e n t a l  p r o s t h e s i s  a n d  m a x i l l o - f a c i a l  p r o s t h e s i s  u s e d  

to r e p l a c e  a n y  a n a t o m i c  s t r u c t u r e  lo s t  d u r i n g  t r e a t m e n t  f o r  h e a d  a n d  

n e c k  t u m o r s  o r  a d d i t i o n a l  a p p l i a n c e s  e s s e n t i a l  f o r  t h e  s u p p o r t  o f  the 

p r o s t h e s i s ;

(13) r e n t a l ,  or p u r c h a s e  if p u r c h a s e  is m o r e  c o s t  e f f e c t i v e  

t h a n  rental, o f  d u r a b l e  m e d i c a l  e q u i p m e n t  t h a t  h a s  n o  p e r s o n a l  u s e  in
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t h e  a b s e n c e  of t h e  c o n d i t i o n  f o r  w h i c h  it w a s  p r e s c r i b e d ;

(14) d i a g n o s t i c  x - r a y s  a n d  l a b o r a t o r y  tests;

(15) o r a l  s u r g e r y  f o r  e x c i s i o n  o f  p a r t i a l l y  or c o m p l e t e l y  

u n e r u p t e d  i m p a c t e d  t e e t h  or e x c i s i o n  of  a t o o t h  r o o t  w i t h o u t  the 

e x t r a c t i o n  o f  t h e  e n t i r e  tooth;

(16) s e r v i c e s  o f  a l i c e n s e d  p h y s i c a l  t h e r a p i s t  r e n d e r e d  

u n d e r  t h e  d i r e c t i o n  o f  a p h y s i c i a n ;

(17) t r a n s p o r t a t i o n  b y  a l o c a l  a m b u l a n c e  o p e r a t e d  b y  l i c e n­

sed  or c e r t i f i e d  p e r s o n n e l  to the n e a r e s t  h e a l t h  c a r e  i n s t i t u t i o n  for 

t r e a t m e n t  c f  t h e  i l l n e s s  o r  i n j u r y  a n d  r o u n d  trip t r a n s p o r t a t i o n  by 

a i r  to the n e a r e s t  h e a l t h  c a r e  i n s t i t u t i o n  f o r  t r e a t m e n t  o f  t h e  i l l­

ne s s  o r  i n j u r y  if t h e  t r e a t m e n t  is n o t  a v a i l a b l e  locally; if the 

p a t i e n t  is a c h i l d  u n d e r  12 y e a r s  o f  age, t h e  t r a n s p o r t a t i o n  c h a r g e s  

of a p a r e n t  o r  l e g a l  g u a r d i a n  a c c o m p a n y i n g  t h e  c h i l d  m a y  b e  p a i d  if 

the a t t e n d i n g  p h y s i c i a n  c e r t i f i e s  t h e  n e e d  f o r  t h e  a c c o m p a n i m e n t ;

(18) c o n f i n e m e n t  in  a l i c e n s e d  or c e r t i f i e d  f a c i l i t y  e s t a b­

l i s h e d  p r i m a r i l y  f o r  the t r e a t m e n t  o f  a l c o h o l  o r  d r u g  a b u s e  o r  in  a 

p a r t  of a h o s p i t a l  u s e d  p r i m a r i l y  f o r  this t r e a t m e n t ,  for a p e r i o d  of 

at least 45 days w i t h i n  a n y  c a l e n d a r  year;

(19) a l t e r n a t i v e s  to i n p a t i e n t  s e r v i c e s  as d e f i n e d  b y  the 

a s s o c i a t i o n  in  t h e  s t a t e  p l a n  b e n e f i t s ;

(20) s e c o n d  s u r g i c a l  o p i n i o n s ;

(21) o t h e r  s e r v i c e s  t h a t  are m e d i c a l l y  n e c e s s a r y  i n  the 

t r e a t m e n t  or d i a g n o s i s  of a n  i l l n e s s  or i n j u r y  as m a y  b e  d e s i g n a t e d  or 

a p p r o v e d  b y  the d i r e c t o r .

Sec. 2 1 . 5 5 . 1 2 0 .  D E D U C T I B L E S  A N D  C O P A Y M E N T S .  (a) A  s t a t e  p l a n  

o t h e r  t h a n  a m e d i c a r e  s u p p l e m e n t  p l a n  m a y  r e q u i r e  d e d u c t i b l e s  o f  $200 

a p e r s o n ,  $500 a p e r s o n ,  o r  $ 1 , 0 0 0  a  p e r son. T h e  a m o u n t  o f  the d e d u c­

ti b l e  m a y  n o t  b e  g r e a t e r  w h e n  a s e r v i c e  is r e n d e r e d  o n  a n  o u t p a t i e n t  
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b a s i s  t h a n  w h e n  t h a t  s e r v i c e  is o f f e r e d  on a n  i n p a t i e n t  ba s i s .  E x­

p e n s e s  i n c u r r e d  d u r i n g  the la s t  t h r e e  m o n t h s  o f  a c a l e n d a r  y e a r  and 

a c t u a l l y  a p p l i e d  t o  a n  i n d i v i d u a l ' s  d e d u c t i b l e  f o r  t h a t  y e a r  s hall 

a l s o  b e  a p p l i e d  to t h a t  i n d i v i d u a l ' s  d e d u c t i b l e  i n  the f o l l o w i n g  

c a l e n d a r  year. T h e  $2 0 0  m a x i m u m ,  t h e  $500 m a x i m u m ,  a n d  the $1,000 

m a x i m u m  m a y  b e  a d j u s t e d  y e a r l y  to c o r r e s p o n d  w i t h  the c h a n g e  i n  the 

m e d i c a l  c a r e  c o m p o n e n t  o f  t h e  c o n s u m e r  p r i c e  index, as a d j u s t e d  b y  the 

d i r e c t o r .  T h e  b a s e  y e a r  f o r  the c o m p u t a t i o n  s h a l l  b e  t h e  f i r s t  full 

c a l e n d a r  y e a r  o f  o p e r a t i o n  o f  the a s s o c i a t i o n .

(b) A  s t a t e  p l a n  o t h e r  t h a n  a m e d i c a r e  s u p p l e m e n t  p l a n  s h a l l  

r e q u i r e  a m a x i m u m  c o p a y m e n t  o f  20 p e r c e n t  for c h a r g e s  f o r  all t y pes of

h e a l t h  c a r e  i n  e x c e s s  o f  t h e  d e d u c t i b l e  and 50 p e r c e n t  for s e r v i c e s

d e s c r i b e d  in  A S  2 1 . 5 5 . 1 1 0 ( 3 )  in e x c e s s  of the d e d u c t i b l e .

(c) T h e  s u m  o f  t h e  d e d u c t i b l e  a n d  c o p a y m e n t s  r e q u i r e d  i n  any 

c a l e n d a r  y e a r  u n d e r  a p l a n  m a y  n o t  e x c e e d  a . m a x i m u m  l i m i t  of  $2, 0 0 0  

p e r  c o v e r e d  i n d i v i d u a l .  C o v e r e d  expenses. i n c u r r e d  a f t e r  the a p p l i c a­

b l e  m a x i m u m  l i m i t  h a s  b e e n  r e a c h e d  s h a l l  b e  p a i d  at t h e  r a t e  of  100

p e r c e n t  of u s u a l ,  c u s t o m a r y ,  r e a s o n a b l e ,  or  p r e v a i l i n g  c h arges, e x c e p t  

t h a t  e x p e n s e s  i n c u r r e d  f o r  t r e a t m e n t  o f  m e n t a l  a n d  n e r v o u s  c o n d i t i o n s  

s h a l l  b e  p a i d  at t h e  r a t e  of 50 p e r c e n t .  T h e  $ 2 , 0 0 0  m a x i m u m  s h a l l  b e  

a d j u s t e d  y e a r l y  to c o r r e s p o n d  w i t h  t h e  c h a n g e  in the m e d i c a l  ca r e  

c o m p o n e n t  o f  t h e  c o n s u m e r  p r i c e  i n d e x  as a d j u s t e d  b y  the d i r e c t o r .

(d) I n  th i s  s e c t i o n ,  " c o n s u m e r  p r i c e  i n d e x "  m e a n s  the c o n s u m e r  

p r i c e  i n d e x  f o r  all u r b a n  c o n s u m e r s  f o r  the A n c h o r a g e  M e t r o p o l i t a n  

A r e a  c o m p i l e d  b y  the B u r e a u  o f  L a b o r  S t a t i s t i c s ,  U n i t e d  S t a t e s  D e p a r t­

m e n t  o f  Labor.

Sec. 2 1 . 5 5 . 1 3 0 .  P R E E X I S T I N G  C O N D I T I O N S .  (a) A  p r e e x i s t i n g  

c o n d i t i o n  e x c l u s i o n  in a s t a t e  p l a n  m a y  n o t  e x c l u d e  c o v e r a g e  o f  a 

p r e e x i s t i n g  c o n d i t i o n  u n l e s s
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1 (1) the c o n d i t i o n  f i r s t  m a n i f e s t e d  i t s e l f  w i t h i n  t h e  p e r i o d  

o f  t h r e e  m o n t h s  i m m e d i a t e l y  b e f o r e  t h e  e f f e c t i v e  da t e  of c o v e r a g e  in  a 

m a n n e r  that w o u l d  c a u s e  a r e a s o n a b l y  p r u d e n t  p e r s o n  to s e e k  d i a g n o s i s ,  

care, o r  t r e a t m e n t ;  or

(2) m e d i c a l  a d v i c e  o r  t r e a t m e n t  w a s  r e c o m m e n d e d  or r e c e i v e d  

w i t h i n  the p e r i o d  o f  t h r e e  m o n t h s  i m m e d i a t e l y  b e f o r e  the e f f e c t i v e  

d a t e  of c o v e r a g e .

(b) A  p o l i c y  m a y  n o t  e x c l u d e  c o v e r a g e  f o r  a loss due to p r e­

e x i s t i n g  c o n d i t i o n s  f o r  a p e r i o d  g r e a t e r  t h a n  s i x  m o n t h s  f o l l o w i n g  the 

e f f e c t i v e  d a t e  o f  cover a g e .

(c) A  s t a t e  p l a n  i s s u e d  to a p e r s o n  w h o s e  p r e v i o u s  s u b s c r i b e r  

c o n t r a c t ,  d i s a b i l i t y  p o l i c y ,  o r  m e d i c a r e  s u p p l e m e n t  p o l i c y  w a s  i n v o l­

u n t a r i l y  t e r m i n a t e d  s h a l l  c r e d i t  t h e  t i m e  c o v e r e d  u n d e r  t h e  p r e v i o u s  

c o n t r a c t  or p o l i c y  t o w a r d  a n  e x c l u s i o n  f o r  p r e e x i s t i n g  c o n d i t i o n s  

u n d e r  the s t a t e  p l a n  i f  the p r e v i o u s  c o n t r a c t  or p o l i c y  h a d  a s i m i l a r  

p r e e x i s t i n g  c o n d i t i o n  e x c l u s i o n  a n d  t h e  p e r s o n  a p p l i e s  for a s t a t e  

p l a n  w i t h i n  31 days a f t e r  t e r m i n a t i o n  o f  t h e  p r e v i o u s  c o n t r a c t  or 

p o l i c y .  If a p e r s o n  c o v e r e d  b y  th i s  s u b s e c t i o n  is a c c e p t e d  b y  the 

w r i t i n g  c a r r i e r  a n d  p a y s  a s p e c i f i e d  p r e m i u m  f o r  r e t r o a c t i v e  c o v e r a g e , 

t he s t a t e  p l a n  is e f f e c t i v e  r e t r o a c t i v e l y  to  t h e  d a t e  o n  w h i c h  the 

p e r s o n ' s  p r e v i o u s  c o n t r a c t  or p o l i c y  t e r m i n a t e d .

Sec. 2 1 . 5 5 . 1 4 0 .  C A R E  A N D  S E R V I C E S  N O T  C O V E R E D .  A  s t a t e  p l a n  m a y  

n o t  p r o v i d e  b e n e f i t s  f o r  c h a r g e s  f o r  the f o l l o w i n g :

(1) c a r e  f o r  an  i n j u r y  or d i s e a s e  e:‘ t h e r

(A) a r i s i n g  o u t  o f  a n d  i n  the c o u r s e  o f  a n  e m p l o y m e n t  

s u b j e c t  to a w o r k e r s '  c o m p e n s a t i o n  or s i m i l a r  l a w  or  w h e r e  the 

b e n e f i t  is r e q u i r e d  to b e  p r o v i d e d  u n d e r  a w o r k e r s ' c o m p e n s a t i o n  

p o l i c y  to a s o l e  p r o p r i e t o r ,  b u s i n e s s  p a r t n e r ,  or c o r p o r a t i o n  

o f f i c e r ;  or 
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(B) to the e x t e n t  b e n e f i t s  a r e  p a y a b l e  w i t h o u t  r e g a r d  

to f a u l t  u n d e r  a c o v e r a g e  s t a t u t o r i l y  r e q u i r e d  to b e  c o n t a i n e d  in 

a m o t o r  v e h i c l e  or o t h e r  l i a b i l i t y  i n s u r a n c e  p o l i c y  or e q u i v a l e n t  

s e l f - i n s u r a n c e ;

(2) t r e a t m e n t  for c o s m e t i c  p u r p o s e s  o t h e r  t h a n  s u r g e r y  for 

t h e  p r o m p t  r e p a i r  o f  a n  a c c i d e n t a l  i n j u r y  s u s t a i n e d  w h i l e  c o v e r e d  or 

f o r  r e p l a c e m e n t  o f  a n  a n a t o m i c  s t r u c t u r e  r e m o v e d  d u r i n g  t r e a t m e n t  of 

t u m o r s ;

(3) travel, o t h e r  t h a n  t r a n s p o r t a t i o n  c o v e r e d  u n d e r  A S  21.- 

5 5 . 1 1 0 ( 1 7 ) ;

(4) p r i v a t e  r o o m  a c c o m m o d a t i o n s  to the e x t e n t  it is in

e x c e s s  o f  t h e  i n s t i t u t i o n ' s  m o s t  c o m m o n  c h a r g e  f o r  a s e m i p r i v a t e  room;

(5) s e r v i c e s  or  a r t i c l e s  to t h e  e x t e n t  t h a t  t h e  c h a r g e

e x c e e d s  t h e  r e a s o n a b l e  c h a r g e  in the l o c a l i t y  f o r  t h e  service;

(6) s e r v i c e s  or a r t i c l e s  th a t  are d e t e r m i n e d  n o t  to  be

m e d i c a l l y  n e c e s s a r y ,  e x c e p t  f o r  the f a b r i c a t i o n  or p l a c e m e n t  o f  the 

p r o s t h e s i s  as s p e c i f i e d  i n  A S  2 1 . 5 5 . 1 1 0 ( 1 2 )  a n d  (2) of th i s  s e c t i o n ;

(7) s e r v i c e s  or  a r t i c l e s  the p r o v i s i o n  o f  w h i c h  is not

w i t h i n  the s c o p e  o f  the l i c e n s e  o r  c e r t i f i c a t e  of t h e  i n s t i t u t i o n  or 

i n d i v i d u a l  r e n d e r i n g  the s e r v i c e s  o r  a r t i c l e s ;

(8) s e r v i c e s  or a r t i c l e s  f u r n i s h e d ,  p a i d  for or  r e i m b u r s e d  

d i r e c t l y  b y  or u n d e r  a n y  l a w  o f  a g o v e r n m e n t ,  e x c e p t  as o t h e r w i s e  

p r o v i d e d  i n  this chapter;

(9) s e r v i c e s  or a r t i c l e s  f o r  c u s t o d i a l  c a r e  or d e s i g n e d

p r i m a r i l y  to a s s i s t  an  i n d i v i d u a l  in t h e  a c t i v i t i e s  o f  d a i l y  living;

(10) s e r v i c e  c h a r g e s  t h a t  w o u l d  n o t  h a v e  b e e n  m a d e  if no 

i n s u r a n c e  e x i s t e d  or  for w h i c h  t h e  c o v e r e d  i n d i v i d u a l  is n o t  l e g a l l y  

o b l i g a t e d  to pay;

(11) e y e g l a s s e s ,  c o n t a c t  lens e s ,  or h e a r i n g  aids or  the
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(12) d e n t a l  c a r e  n o t  s p e c i f i c a l l y  c o v e r e d  b y  this cha p t e r ;

(13) s e r v i c e s  o f  a r e g i s t e r e d  n u r s e  w h o  o r d i n a r i l y  r e s i d e s  

in the c o v e r e d  i n d i v i d u a l ' s  h ome, o r  w h o  is a m e m b e r  o f  t h e  c o v e r e d  

i n d i v i d u a l ' s  f a m i l y  o r  the f a m i l y  o f  the c o v e r e d  i n d i v i d u a l ' s  spouse;

(14) e x p e r i m e n t a l  p r o c e d u r e s ;  a n d

(15) s e r v i c e s  a n d  s u p p l i e s  f o r  w h i c h  the p a t i e n t  w a s  n o t

cha r g e d .

Sec. 21 .55.150. S T A T E  P L A N  P R E M I U M S .  (a) T h e  a s s o c i a t i o n  m a y

n o t  c h a r g e  a r a t e  for c o v e r a g e  i s s u e d  b y  o r  t h r o u g h  the a s s o c i a t i o n

th a t  is e x c e s s i v e ,  i n a d e q u a t e ,  o r  u n f a i r l y  d i s c r i m i n a t o r y .

(b) T h e  a s s o c i a t i o n  s h a l l  u s e  s e p a r a t e  scales o f  p r e m i u m  r a t e s  

b a s e d  o n  age a n d  g e o g r a p h i c  l o c a t i o n  of  the insured.

(c) T h e  f i v e  m e m b e r s  of t h e  a s s o c i a t i o n  t h a t  insure, or  h a v e  

s u b s c r i b e r  c o n t r a c t s  w i t h ,  the l a r g e s t  n u m b e r  of i n d i v i d u a l s  i n  t h e  

s t a t e  u n d e r  p l a n s  w i t h  b e n e f i t s  s u b s t a n t i a l l y  e q u i v a l e n t  to the s t a t e  

p l a n  b e n e f i t s  s h a l l  s u b m i t  to t h e  a s s o c i a t i o n  an e s t i m a t e  o f  t h e  r a t e  

t h a t  w o u l d  b e  a c t u a r i a l l y  s o u n d  f o r  a p e r s o n  w h o  is a s t a n d a r d  r i s k  

for c o v e r a g e  s u b s t a n t i a l l y  e q u i v a l e n t  to the s t a t e  plan. T h e  p r e m i u m  

for a s t a t e  p l a n  m a y  n o t  e x c e e d  150 p e r c e n t  o f  - the a v e r a g e  o f  t h o s e  

f i v e  e s t i m a t e s  d u r i n g  the f i r s t  y e a r  t h a t  the s t a t e  p l a n  is o f f e r e d .  

S u b s e q u e n t  r a t e s  s h a l l  b e  e s t a b l i s h e d  to p r o v i d e  f u l l y  f o r  the

e x p e c t e d  c osts of c l a i m s  i n c l u d i n g  r e c o v e r y  of p r i o r  l o s s e s  u s i n g  

s o u n d  a c t u a r i a l  m e t h o d s .  I n  n o  e v e n t  s h a l l  r a t e s  for the s t a t e  p l a n  

e x c e e d  200 p e r c e n t  of r a t e s  a p p l i c a b l e  to i n d i v i d u a l  s t a n d a r d  ri s k s .  

A n y  c h a n g e  in r a t e s  s h a l l  b e  a p p l i e d  to  the n e x t  q u a r t e r l y  b i l l i n g  

w i t h  p r i o r  n o t i c e  o f  the incre a s e .

A R T I C L E  3. A D M I N I S T R A T I O N  O F  PLANS.

Sec. 2 1 . 5 5 . 2 0 0 .  S E L E C T I O N  O F  W R I T I N G  C A R R I E R S .  T h e  a s s o c i a t i o n  
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