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Effect of amendments. — The 1985 repealed P_aragraph (3), which defined
amendment, effective January 1, 1986, “municipality.’

Sec. 24.55.340. Short ftitle. This chapter may be cited as The
Ombudsman Act. (§ 1ch32 SLA 1975)

Chapter 60. Standards «f Conduct.

Section . Section S
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45. Hazardous waste contracts 140. Authority of the committee

50. State loans . 150. Duties of the committee

60. Confidential information 160. Advisory opinions
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50 Nlepgtism 180. Cooperation by state agencies
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— For limitation of ~ SLA 1984 in the Temporary and Special
cgggter to acts com-  Acts,

Cross refere ess.
8,1984, see 8 4, ch. 36
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Sec. 24.60.010. Legislative findings and purpose. The legisla-
ture finds that it is essential in the conduct of public business that
legislators hold th >respect and confidence of the people. Legislators
must avoid conduct that even appears to violate the trust the people
have placed in them. To ensure and preserve public conficence,
legislators should have the benefit of specific standards to guide their
conduct. Article 11, sec. 12, Constitution of the State of Alaska grants
to each house of the legislature the power tojudge the qualifications of
its members. It is the purpose of this act to establish standards of
conduct for state legislators and I_egls_latwe employees and to establish
the Select Committee on Legislative Ethics to consider alleged
violations of this chapter and to render advisory opinions to persons
affected by this chapter. (8 1ch 36 SLA 1934)

Sec. 24.60,020. Ap%Iicabilit ,(a% This ch%ﬁ)ter applies toa m?m-
berofthe Iegmlature and o a pérmanent or temporary employee of an
agency of thé legislature. This chapter does not applg/ 0

1) a former “member of the qulsl,ature or {0 & person formerly
employed by a member of the Tegislature or an agency of the
legislature Unless the prowsmn,sPemflcaIW states that'it sq applies;
2& a person elected to the legislature who at the time of election IS
not a member of the legislature,
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(3 a ﬂerson_ employed by the legislature or an employee of an
agenci/] of the legislature whose compensation is below Step A, Range
18 of the state salary schedule established in AS 39.27.011(a). _

_(b) The provision2of this chapter specifically supersede the provi-
sions of the common law relating to _IeP|sIat|ve conflict of interest that
may apply to a member of the legislature, a person employed by a
member of the legislature, or to a prermanent or temporary employee
of an agency of the legislature. They do not supersede or regeal
provisions of the criminal laws of the state. (§ 1 ch 36 SLA 1984)

Sec. 24.60.030. Conflicts of interest, [(a) A_person to whom this
chapter applies may not use public office for private advancement or

ain,

(b) A conflict of interest exists when a person to whom this chapter
applies takes or withholds official action or exerts official influence
that could substantially benefit or harm a financial matter in which
the person has a direct or indirect private interest. _

. () Conflicts of interest are ?ro ibited but there is not a conflict of
interest if, as to a specific matter, there is no substantial impropriety
or appearance of impropriety because . .

1) the person’s intsrest i$ relatively insignificant; -

2) the person’s authorltty) is relatively far removed from any official
action that could reasonably be affected by the potential conflict of
interest, provided that no attempt has been made to remove. the
apP_earance of impropriety by delegating responsibility for official
action.

(d) A conflict exists if benefits accrue to a person to whom this
chapter applies beyond that which may accrue uniformly to members
of the profession, dccupation or group to which the person belongs, or
tothe public at large. = . o

(e) It is not a conflict of interest under this section if a person to
whom this ,cha?ter applies accepts _ .

. (1) hospitality at ai /ther person's residence within the state,
including meals, lodging or transportation; ,

(2) discounts that aré generally available to the public or a large
class of persons to which the person belongs;

3) an invitation to attend a meal or social event;

4) food and foodstuffs indigenous to the state that are generally
shared asa cultural or social niorm:

gifts from the_person's family; or _ o

6) Qifts of nominal valug %wen by.a nonprofit organization in
recogniition of public service by the recipient. _

(071t 1s a conflict of interést lor a member of the legislature to
accept money from an event held within the capital city"during the
session if & “substantial purpose of the event IS to raise monéy on
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behalf of the member for state legislative campaign purposes or for
other state Ie%|slat|ve political purposes.
(0) Mem

%68 Exempt from the requirements of (D of this section. (§ 1ch 36 SLA

Sec. 24.60.040. Contracts or leases, ﬁ) A person to whom this
chaPter applies maY not be a party to or have an interest in a state
contract or lease unless the contract or lease is let under AS 37.05.230
or the total annual amount of the state contract or lease is $1,000 or
less, or is a standardized contract or lease which was developed under
publicly established ?mdelmes_and is generally available to the public
at large, members of a profession, occupation or group. A person has
an interest in a state contract or lease under this Section if the person
receives direct or indirect financial benefits.

(b) In this section, "direct or indirect financial benefits" n pans

income, profits or other financial benefits under a state contract
without regard to whether the income, profits or other financial
benefits ensue to the person as a partner, shareholder, investor, agent,
g[nﬁl%%%) consultant, or joint venturer of the contractor. (8 1 ch 36

Sec. 24.60.045. Hazardous waste contracts. A legislative staff
member may not solicit or receive a contract concermning hazardous
waste from a state aglency or department other than the legislature
during the interim fo Iowmlg a session in which the person worked.
This section applies to legisfative staff members Range 18 or higher.
In this section “hazardous waste” has the meaning given in AS
46.03.900. (§ 10 ch 77 SLA 1984)

Sec. 24.60.050. State loans, (a) It is not a conflict of interest for a
person to whom this chapter aPplle_s to participate in a state program
or to receive a loan from the state if the program or loan is q_en_er_a_lly
available to members of the public, is subject to fixed eligibility
standards, and minimal discretion is exercised in determining
qualification. The committee shall issue a list of those state programs
and loans from the state that it considers to meet the standards of this

par_agrth within 30 days after July 19,1984, It shall annually issue a
revised

ISt.

(b) In determmm? whether a conflict of interest exists with respect
to a State P_rogram or {0 a state loan other than those described in (a)
of this section, because a person to whom this chapter applies may

in a_position to influgnce the loan agenC}/, the committee must
consider, but is not imited to, the adequacy o emstmg administrative
procedures for granting and reviewing loaris to legislators.
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(c) Upon application for a state loan by a person to whom this
chapter applies, other than loans described in (a) of this section, the

erson shall send a notice of the application to the Alaska Public

ffices Commission, which will incorporate the material into he
apP_hcantfs financial disclosure statement, if the applicant is required
to file a disclosure statement or ifthe applicant is not required tofile a
disclosure statement will place the notice in a legislative employee
loan file that is open to the public. All records relatln%_to a state loan
to a person to whom this chapter applies may be disclosed to the
committee, _ o

(d) Each Februar){ 1, each state loan agency must deliver a listing
of all outstanding Toans to persons to whom this chapter ap?ljes,
except for loans described in (a) of this section, to the presiding officer
of oach house. The list must include the name of the person, the date
of issuance and current status of the loan. The list shall be published
in the supplementaljournal. _ _

(e) The division of legislative audit shall annually review state
loans granted to or held by persons to whom this chapter applies to
determine whether appropriate procedures were observed in grantmg
or reviewing the loans and whether loan conditions imposed by the
lending agency are_bemg enforced. The division shall reDoit its
findings to the committee by April L o

(f) In this section "staté program” means a program in which
tangible assets of the state or a right to use tangible assets of the state
%%4t)ransferred from the state to a private person. (§ 1 ch 36 SLA

~ Sec. 24.60.060. Confidential information. It is a conflict of
interest if a person to whom this chapter applies willfully discloses, or
knowm%_ly uses, for personal gain or for the personal gain of another,
information that by law is not available to the public and that the
person acquired in the course of official duties. (§ 1 ch 36 SLA 1984)

Sec. 24.60.070. Intere?,ts between public, ofanals. A qers?n 0

whom this chapter aPp Ies ?hall disclose in the journal of the
ag ropriate 1o ﬂr i the .egwlatgf.e IS not ”l] se33|?n to tg
F mittee, which shall maintain“a public record of the disclosure an
,orwar? the disclosure t- tﬂe [es ,ectlvE house for inclusion In the
journal for the first, day of the session, the formation or m?m_tenan_ce
%a?te?ls\ﬁ%heconomlc ssociation involving a substantial financial

1) a.supervisor who is not a member of the |egislature who has
re )on3|%|I|t or auth_ontz, _elt;]er dw_ecﬁy nr megct . over the
dmg pre armg 0r reviewing performance

on's employment, incl
alses or promotions;

er
bV uations, orgranting or approving pay
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2) legislators;, , o

3) a public official in another branch, if the public official is
required to file afinancial disclosure statement under AS 39.50;

(4) a reﬁ|stered lobbyist who is not a member of the immediate
family ofthe person. (§ 1 ch 36 SLA 1984)

Sec. 24.60.080. Gifts, Unless otherwise provided for under AS
24.60.030, a person to whom this chapter applies may not solicit a gift
In any amount, or accept or receive, directly or indirect'y, a gift,
whether in the form of money, services, a loan, travel, entertainment,
hospitality, or other form, if the gift was intended as a reward or
inducement for an official action by the person. A %nft of travel and
hospitality within the state received by a member of the legislature in
obtaining” information on matters of legislative concern is not
prohibited by this section, nor are political contributions received and
reported under AS 15.13.040. (§ 1ch 36 SLA 1984)

Sec. 24.60.090. Nepotism, (a) A spouse or an individual other
than a spouse who is related to a member of the legislature may not be
employed in the house in which the legislator is a member, by an
agency of the legislature established under AS 24.20, or in either
house” during the interim between sessions. An individual who is
related to an employee of the legislature may not ho employed in a
position over whichthe employee has supervisory authority. In this
subsection, "an individual who'is related to” means a child, stepchild,
hushand, wife, mother, father, sister, or brother. - ,

(b) For purposes of this section an individual is not employed if no
compensation is received from the state for the services provided.

(c] For purposes of this section, a legislator is not an employee of
the legislature. (§ 1ch 36 SLA 1984)

Sec. 24.60.100. Repr'esentation. A person to whom this chapter
applies who represents another person for compensation before an
agency, board, or commission of the state shall disclose the name ol
the pérson represented, the subject matter of the representation, and
the hody before which the representation is to take place in the
journal of the appropriate hody or if the legislature is notin session to
the committee. The committee shall maintain a public record of the
disclosure_and forward the disclosure to the respective house for
H%%hj)swn in the journal for the First day of the session. (S 1ch 36 SLA
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Sec. 24.60.110. Action on a conflict of interest, A legislator who
knowingly has a conflict of interest or has been notified ofa conflict of
interestshall immediately
1) resign theconfllctln%posmon; _ _ _
2) (%Nest the interest that has resulted in the conflict or potential
conflict; or

(3) disclose the conflict of interest in the journal of the appropriate
body or if the legislature is not in session to the committee; the
committee shall maintain a public record of the disclosure and
forward the disclosure to the respective house for inclusion in the
journal for the first day of the session but disclosure does not remove
the conflict of interest. {8 1ch 36 SLA 1984)

Sec. 24.60,120. State property and funds. A person to whom this
chapter applies may not use state Prope_rty, except property under
Ilegelgf) from the state, or state funds for private gain. & ch’36 SLA

. Sec. 24.60.130. Select committee on Ieﬁmlanve ethics, (a) There
is established within the Ie%Jslanve_ branch of state government the
Select Committee on Legislative Ethics. _ _

b) The committee consists of seven members, in two subcommit-
tees, as follows: _ _

(1) the senate subcommittee consists of three members of the
senate, appointed by the president of the senate with the concurrence
by roll call vote of two-thirds of the full membership of the senate; and

(2). the housp subcommittee consists of three members of the house
appointed bk/t' e speaker of the house with the concurrence by roll call
vote of two-thirds of the full memb,ersh|5) ofthe house; and

Eﬂ) one_?ubhc member, who is selected by two-thirds of each
suncommittee and who is ratified b?/ two-thirds of the full membersh|P
ofthe senate and two-thirds of the full membership of the house, shall
serve on both the full committee and each subcommittee. _

(c) No more than two legislative. members of each subcommittee
may be members of the same political party or the same organiza-
tional caucus, _ .

(d) The members of each subcommittee shall elect a chair. The
chair selected by the senate subcommittee shall chair the full
committee in odd-numbered years and the chair selected by the house
subcommittee shall chair the full committee in even-numbered years.

(%) A vacancy on the committee shall be filled under (b) of this
section.

(f). The committee or a subcommittee. may contract for professional
services and may employ staffas it considers necessary.
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g) Each member serves for the duration of the legislature during
which the member is appointed. o _

(h) A member is disqualified from participating as a member in any
proceeding before the committee mvolvmdg a complaint against the
member or an adw_so(rjy opinion requested by the member. When a
Ie%uslanve member is disqualified under this subsection, the pre3|d|nﬁ
officer of that member's house shall, with the concurrence by roll ca
vote of two-thirds of the full membership of that house, appoint
another member from that house to act as a member of the committee
in the proceeding. (8 1ch36 SLA 1984)

Sec. 24.60.140. Authority of the committee, (a) The senate
subcommittee has authority over proceedings concerning conduct by a
member or former member of the senate or a person employed by a
member or a committee of the senate. _ _

(b) The house subcommittee has authority over proceedings con-
cerning the conduct by a member or former member of the house or a
person employed by a member or a committee of the house.

¢) The tull committee has authority

1) over proceedings concering the conduct by an employee of an
agencY ofthe legislature; N _

(2) to review any matter arising under this chapter that would
result in action being required by both houses of the legislature; and
19@) to issue advisory opinions Under AS 24.60.160. (8”1 ch 36 SLA

Sec. 24.60.150. Duties of the committee, (a?,The_c,ommlttee shall

(13_ adopt procedures tofacilitate the receipt ofinquiries and prompt
rendition of Its opinions; _ N _ .

(2) publish semi-annual summaries of decisions, advisory opinions
and informal advisory opinions, with sufficient deletions in the
summaries to prevent _d|sc|osm%the identity of the dpers_ons involved
in the decisions or opinions that have remained confidential.

b) The committee may_ _ _

(1) recommend legislation to the legislature the committee con-
siders desirable or necessary to Promote and maintain high standards
ofethical condr .tin government, _

(22_ subpoena witnesses, administer oaths, and take testimony
relating to matters before the committee, and may require the
production for examination of any books or papers rélating to an
%%ti)er under investigation beforé the committee. (8 1 ch36 SL
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Sec. 24.60.160. Advisory opinions. The committee shall issue an
advisory opinion within 30 days on the recluest of a person to whom
the chapter applies as to whether the facts and circumstances of a
particular case constitute a violation of ethical standards. The 30-day
period for issuing an opinion may be extended by the committee for
not more than an additional 10 d%ys If the person requesting the
opinion consents. The opinion issued is binding on the committee in
ny subsequent proceedings conc_ernm% the facts and circumstances of
ihe particular case unless r. -Serial facts were omitted or misstated in
the request for the (/* ..-v opinion. Except as growded in this
chapter an advisory ¢r in is confidential but may pe ma_de_Puth if
a written request bly the 6person who requested the opinion is filed with
the committee. (§ Lch 36 SLA 1984)

Sec, 24.60.170, Proceedings before the committee, (a). The
committee may initiate, receive and consider complaints alleging a
violation of this chapter. =~ | . _ ,

b) The committee may investigate a violation of this chapter in a
proceeding begun withintwo years after the alleged violation occurs
and within oné year after terniination of state service. Nathing in this
subsection. bars proceedings against a person who intentionally
pr< vents discovery ofa violation of this chapter. ]

(c) Before the committee may exercise power authorized in this
section, the committee shall b;{ resolution” supported by a majority
vote of the full membership of the committee, define thé nature and
scope of the inquiry. The committee shall investigate all complaints
on a confidential basis. N o

d) A proceeding is commenced by the filing ofa complaint with the
committee. A complaint may be initiated b% an% person. A complaint
shall be in writing and signed under oath Y the person makmq the
complaint. No complaint, other than a complaint initiated by at Teast
two-thirds_of the members of the committee, may be filed ‘within a
period of 60 days preceding a state primary or general election, All
proceedings pending before the committee on the b0th day pr,ecedmg]a
state_ primary or géneral election are stayed until certification of the
election unless the proceedings are based on a complaint initiated by
at least two-thirds of the members of the committee. The committeg
shall not|f¥ in writing a person against whom a complaint_has been
filed of a stay of the proceeding. If'the person objects in writing to the
stay the proceedings shall continue. ,

(&) The committee shall notify in writing each person against whom
a complaint is received and afford theperson an oRportunlty 0
explain the conduct alleged to be a violation of this_chapter. If the
committee determines that a complaint does not contain allegations of
facts sufficient, it the alleged facts are treated as true, to constitute a
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V|o|at||o_ntof this chapter, the committee may summarily dismiss the
complaint.

(fl)_pThe committee shall investigate the charges filed under this
section and issue an opinion to thé person alleged to have violated a
provision ofthis chapter. _ o

(%) If the committee determines that a probable violation exists

that may be corrected by action of the person and that does nut
warrant sanctions_other than correction, the oleon shall recommend
corrective action, The person against whom the complaint was made
may comply with the opinion or may |'equest a hearing before the
committee. After the hearing the committee may amend 0r affirm the
opinion,
pgh) I the Eerson fails Iu comgéy with the oEmlon or if a majority of
the members of the committee détermine that there is probable cause
for belief that a violation of this chapter that may not be corrected
under (q) of this section has occurred, the committee shall formally
charPe e person. The charge and statement of the alleged viglation
shall’be personally served orf the person charged. The alleged violator
has 20 days after service of the charge and Statement to respond in
writing to'the committee, _ _

(i) The committee may set a time and place for a hearing before the
committee with @ minimum of 10 days notice to the complainant, if
any, and to the person charged with' a violation of this chapter. A
representative ot the commiittee and the person charged with a
violation of this chapter shall have an opportunity to be heard, to
subpoena witnesses and require the production of books o gaﬁ)ers
relatmg to the proceedings, to be represented by counsel, and to have
the right of cross-examination. Each witness shall testify under oath.
Hearings are closed to the public unless the person charged with a
violation of this chapter requests an open hearmg%. The committee is
not hound by the rules of evidence but the committeg’s findings must
be based updn competent and substantial evidence. Testimony taken
at the hearing shall be recorded ang evidence shall be maintained.
The testimony and evidence are available only to the committee and
its staff and o the person charged with a violation of this chapter. If
the person charged with the violation of a provision of this chapter
requests a copy of the transcript of testimony, the copy shall be
furnished by thé committee without charge. . _

(J) A decision of the committee shall bé in writing and signed by the
major|_t¥ of the members of the committee. Each deciSion of the
commitiee must be accompanied by a written order of the committee
determining that a violation of this chapfer exists or does not exist.
The order is confined to this determination. This order Is a public

record.,
(k) 1f the committee issues a decision finding that a member of the
legislature has violated a provision of this chapter or that a legislator
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has declined or failed to cooperate with the committee, it shall refer
the decision to the presiding officers of the legislature. The decision
shall contain a statement of the facts determined to constitute the
violation or the failure to cooperate and may contain recommenda-
tions concerning any penalties the legislature _mag lawfully impose.
The committee shall make the decision public 30 days ‘after the
referral, The legislature shall act on the decision as it considers
appropriate. _

) If the majority of the members of the committee a[qree toa
decision that a former member of the legislature or an employee or a
former employee of a legislator or of an agencY of the legislature has
violated a provision of this chapter, the committee shall issue a public
statement of its decision 30 days after the date of the decision. The
legislature shall act on the deciSion as it considers appropriate. In the
case of an employee the action may include suspension, demotion, or
(tj|ﬁm|ssal. The employee is entitled to a hearing before final action is
aken.

_(ml) A committee member or member of the committee staff who
divulges information concerning a proceeding, except as permitted b
this chapter, is quilty ofa class A misdemeanor. (§ 1ch 36 SLA 198

Sec. 24.60.180. Cooperation by state agencies. Each agency of
the executive branch of state government shall, to the extent
permitted by state or federal law, cooperate fully with the committee
or a subcommittee by providing information and' assistance, including
disclosure of finanCial material and other records relating to a
potential violation of this chapter. (8 1ch36 SLA 1984)

Sec. 24.60.190. Definition of "committee.” In this chapter, "com-
mittee” means the Select Committee on Legislative Ethics or where
appropriate, the applicable subcommittee. (§ 1ch 36 SLA 1984)
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Chapter 3. Printing_and Distribution of
P LeglsiatlvegEnactments.

Secs. 24.35.010 and 34.35.020. [Renumbered as AS 24.08.300 —
24.08.330]

Chapter 37. Review of Administrative Requlations
%)y %tandlng ommittees 0 t¥1e LegFis fure

Sec. 24.37.010. [Renumbered as AS 24.05.152]

Chapter 40. Judicial Proceedings Involvin
P Legksf;tors. ’ ’

Section Section . _
18. I[mmunities _ . 3L Postponement of civil proceedings
20. Con muanc? in n criminal proceedlng when a Farty or attorney is a

where defendant, defense attorn i
of witness Is a Tenber o member of the legislature

legislature -

Sec. 24.40.010. Immunities. A legislator may not be held to
answer before any other tribunal for any statement made in the
exercise of legislative duties while the legislature is in session. A
member attending, going to. or return_mlg from legislative sessions is
not subject to civil process and is privileged from arrest except for
felony or breach of the Peace_. The immunities Provgded In this section
extend to a legislator attending, going to, or returning from a meet[n%
ofan interim Standing or special committee of the legislature of whic
the legislator is a member. For the purposes of going to and returning
from a session or meetm?, the immunities provided extend to a
Ieﬁ|slator for a_period of five days immediately preceding and

following the legislator's attendance at the session or meeting. (6 8 ch

157 SLA'1959)

Opinions of nttorney general. — A "going to." "attending" or "returning
"session” is the sitting of the Ie,glslature from™a legislative session enjoy an abso-
during the period of fime that it is con- |ute immunity ngalnst civil process. 1959
vene asaleglslature to do business usa  Op. Atl'vGen.. No.8.
legislative bodv. 1959 Op. Atty Gen.. No.  Immunity against civil process cannot
8 . be waived™ by the legislator since the

The privilege from arrest does not Alaska immunity is iftended to protect
extend to those violations of our law the public as well as serve the conve-
which constitute n"felony or breach ofthe  nience of the legislators. 1959 Op. Atty
peace.” In these two catégories.a member — Gen.. No. 8. ,
of the ?tate Ieglslature,stands in the eeges . Members of the legislature. hnve only a
of the law as any othei citizen. 1959 Op.  "privilege” from arrest, which must "be
AW Gen., No. § asserted or it may be deemed waived. See

e

mbers of the state legislature, while 1959 Op. Att'y Gen.. No. 8.
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_(e) . A penalty imposed by this section shall be collected at the same
time, in the samé manner, and as a part of the original tax. However,
if the original tax 15 paid before neglect or fraud is discovered, the
Penalt shall be collected in the same manner as the onglnal fax,
nterest mav not be collected on a genalt Imposed bf' this section, 5% 2
ch 166 SLA 1976 am it 1ch 113 SLA 1980; am § 1 ch 39 SLA 1982)

Effect of amendments. — The 1980 the ong{mal tax: but if the original tax is
amendment, Insubsection tat, inserted "at  paid béfore the neglect IS discovered, the
the lime or times required by law or re?u- penalty shall be Collected In the same
lation™ in the first sentencé and delefed  mannér as the original tax”, and added
the former third sentence, which rend:  subsections (b)-(el.

"The penalty shall be collected at the same ~ The 1982 amendment, added the present
time, In the’same manner and as a part of  third sentence of subsection 1a).

Sec. 43.05.225. Interest on taxes. Unless otherwise  provided
when a tax levied in this title becomes delinquent it bears interest at
tl%% ere\te of 12 percent a vear. (§ 2 ch 166 SLA 1976; am § 2 ch 82 SLA

Effect of amendments. — The 1982
amendment increased the rate of interest
from eight percent to 12 percent.

Sec. 43,05.230. Disclosure of tax returns and reports, (a) It is
unlawful for a current or former officer, emP_onee, or agent of the state
to divulge the amount of income or the particulars set’out or disclosed
In a report or return made under this title, except _

(1) in connection with official investigations or proceedings of the
department, whether judicial or administrative, involving taxes due
under this title;, ——°~ _

(2& in connection with official investigations or proceedings of the
child support enforcement agency, whether judicial or adminjstrative
Br}vglénf | child support obligations imposed or imposable under AS 2

3) as provided in AS 38.05.036 pertaining to audit functions; and

4) as otherwise provided in this section. _

b) The department, upon written request, shall furnish to the
%alx g}/e% Secopy of the taxpayer's tax return upon payment of a fee of

(c) The clepartment may permit the proper officer of the United
States or of a tate, territory or possession of the United States or of the
Dominion of Canada or of a province or territory of Canada, or the
officer's authorized representative, to inspect tax returns or reports
filed with the department, or may furnish to the officer or reP-
resentative a qopy of the, tax returr, it the other jurisdiction grants
substannaII)( similar privileges {o the department or its representative
or to counsel for the state; and if the department determines that the
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other jui-isdiction provides adequate safe?uards for the confidentiality
oftheeturns and reports, and that the returns and reports will be used
for tax purposes only. The deRartment may also permit the employ-
ment security division_of the Alaska Department of Labor o inspect
tax returns or repoyts filed with the department or may furnish a copy
of the_tax returns for tax purposes only. ,

d) The commissioner of revenue may furnish to the Multistate Tax
Commission or other authorized agent information contained in the tax
returns, reports, related schedules and documents filed under an audit
or investigation ofa multistate business made by the department, This
Information may be furnished for tax purpose$ only. The Multistate
Tax. Commission or other authorized a%ent may make_the information
available to the tax officials of other states, the District of Columbia,
the United, States and its territories, for tax purposes onlfy. o

(e) Nothing in this section prohibits the publication of statistics so
classified as"to prevent the identification’ of particular returns or
reports or the publicatjon of delln%ue_nt lists showing the names of
taxpayers who have failed, to pay their taxes at the fime and in the
manner provided by law, together with other relevant information
which in‘the opinion of the d&partment may assist in the collection of
delinquent taxes. N _ o _

(2 A wilful violation of the Browsmns of this section is punishable
by‘a fine ofnot mare than $5,000, or by imprisonment for not more than
two years, or by both. T , _

() The information contained in a license issued_by the commis-
sioner _ f revenue under AS 4350, 43.60, 43.65, 43.70; and 43.75is
public information. B 2 ch 166 SLA 1976: am 132 ch 126 SLA 1977
am § 5 ch 61 SLA. 1980; am & 2, 3 ch 113 SLA 1980)

Revisor's notes. — The two 1980 A legislative auditor may not examine
amendments have been reconciled. confidential records on file for state
Cross references. — For purpose of income tax returns and wage information
1977 amendatory act, see § 1.ch. 126, SLA  submitted by employees and employers to
1977 In the Termporary and Special Acts.  the Deﬁartment _“Labor in connection
Effect of amendments. — The first with the administru..on of the State
1980 nmendment rewrote subsection (). Employment Security /. T to determing if
The second 1980 amendment substi- persons receiving Nssit ance. from the
tuted "a current or former" for "an”  Department of Health am Social Services
preceding "officer" near the middle of sub- ~ under their Adult Public Assistance and
section (n) us it existed prior to the first ~ Aid to families with dependent children
1980 amendment and added subsection — were eljgible, Such data Is within the
0 .. ~ambit of protection intended to be afforded
~Opinions of attorney general. — Divi-  the rltT]ht of rlvac¥ under § 22, art. | of
sion of audit to have access to records of ~the Alaska Constitution. 1972 Ug. Aty
state a(_}enmes, whether confidential or ~ Gen., issued under former AS 43.20.190.
not. 1972 Qp. Atta/ Gen., issued under
former AS 43.20.190.

11
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AUDIT DIVISION
M M M POUCH W

JUNEAU, ALASKA 99311
TTIiE LEGISLATURE

BUO"JETand audit commi ttee

January 31, 198A

Robert D. Heath -
(Dlommtissio?erf ° WCf%i%%PPV\ENUE
epartment of Revenue .

Pm?ch S JAN3 | 13
Juneau, Alaska 99811

Dear Commissioner Heath: OFHCE CF THE COMMSSONRR

This is to reaffirm the working relationship under which the
Division of Legislative Audit will have access to confiden-
tial information durlnE the course of its financial compli-
ance audit of the Alaska Department of Revenue's Fiscal Year
1983 operations.

The inter-agency agreement between the Alaska De{)artment of
Revenue and the Division of Legislative Audit dated December
1, 1980, permits the Division of Legislative Audit acces; M
confidential records for audit purﬂoses only, and provid
that no confidential information shall be réleased in at;
audit reports or other reports, or by verbal communication.

[f you agree to continue this agreement, please sign below
and return the original copy of this letter to us.

Gerald L, Wilkerson, CPA

Legislative Auditor . ,

Division of Legislative Audit
Department of Revenue Division of Legislative Audit
By: |

hert D. Heath
mmissioner of Revenue

oo

R
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AUDIT DIVISION

[} | M i f POUCH W— ALASKA OFFICE BUILDING
m

THE LEGISLATURE
BUDGET AND AUDIT COMMITTEE JUNEAU. ALASKA 99811

April 7, 1182

Joseph K. Donohue

De1puty Commissioner -
axation

Department of Revenue

Pouch S

Juneau, Alaska 99811

Dear Commissioner Donohue:

This js to reaffirm the working relationship under which the
Divisi n of Legislative Audit will have access to confiden-
tial information during the course of its audit of the
shared taxes program in the Alaska Department of Revenue.

The inter-agency agreement between the Alaska Department of
Revenue and the Division of LeDg_lsJa_tlve Audit dafed .
December 1, 1980, permits the Division of Legislative Audit
access to confidential records for audit purposes onIY, and
provides that no confidential information shall be refeased.
|nt,any audit reports or other reports, or by verbal communi-
cation.

[f you agree to continue this agreement please sign below
and return the original copy of "this letter to us.

Sincerely,

y Gerald L, WiT”erson, CPA
Legislative Auditor . _
Division of Legislative Audit
Department of Revenue Division of Legislative Audit
By: - By SS/A/I
Thomas X. Williams Ger/Qd L. WilkejPS™n

Commissioner of Revenue  -e~(ALegislative Auditor



INTER-AGENCY AGREEMENT

This agreement entered into this 2nd day of December, 1980,
is made by and between the Department of Revenue of the
State of Alaska, herinafter referred to as the "Department”,
and the Legislative Audit Division hereinafter referred to
as the "Division."

WHEREAS, under AS 24.20.271 the Division is empowered to
have access at all times to the books, accounts, reports, or
other records, whether confidential or not, of every state
agency.

WHEREAS the Department is prohibited from disclosing or
permitting the disclosure of tax information under AS 09.25.100
and AS 43.05.230.

WHEREAS tax information is required to be kept confidential
under AS 09.25.100 and AS 43.05.230 and

WHEREAS the Attorney General has determined in an Opinion
dated November 21, 1972 which opinion was reaffirmed orally
on November 27, 1980 that the conflicting responsibilities
of the Department and the Division may be reconciled in a
carefully drawn set of procedures regarding the audit of the
Department by the Division and its access to Department
files.

NOW THEREFORE the Department and the. Division agree as
follows:

|, The Department agrees that the auditors of the
Division may have access to the records and files
of the Department when it is conducting an audit
of the Department of Revenue and at no other
time.



[f the Division in the conduct of its audit determines
that it must have access to information made
confidential by AS 43.05.230 and AS 09.25.100, it
will select a large sample of files on a random
basis for use in the audit.

The Department will designate those persons of the
department who shall be responsible for locating and
delivering files to the auditors ci the Division

and the Division will obtain files and rec-rds

only through these designated persons.

The Department shall provide the sample of files for
the auditors in a secured area within the offices

of the department of Revenue.

The Department shall provide a lockable file cabinet
in the Department of Revenue's secured file area
for the purpose of storing the Division work

papers, records, and files used in the audit. The
Divison shall be given all keys to that cabinet

and the cabinet shall remain in the possession of
the Department.

RECORDS

1.

All records, files, work papers, and other material
which disclose the particulars of the taxpayer shall
not be removed from the possession of the Department.
All records, files, work papers, and other materials
used by the Division in its audit shall be kept in a
locked file cabinet in the Department's secure file
area of which the Division has the only keys.

After an audit has bheen completed, the Division and

the Department shall go through all files, recoiis, and

U



work papers to determine those items which may be
removed from the Department without disclosing the
particulars of a taxpayer. The Department and the
Division shall excise all identifying particulars
from the work papers and supporting documents which
are removed. The Commissioner of the Depai . nent of
Revenue shall make the final determination on what
materials may be removed from the Department; however,
all Division work papers not containing taxpayer
identifying information may be removed from the
Department to be held by the Divison.

NONDISCLOSURE OF INFORMATION

The Division agrees that it will not disclose the parti-
culars of any taxpayer's tax return or report which are
revealed during an audit. Confidential information shall
not be included in any report, statement or other dis-
closure of the Divison or its employees and shall not

be disclosed to anyone outside the Division including
members of the Legislative Budget and Audit Committee.
As stipulated in the Legislative Budget and Audit Commit-
tee policies and procedures, the Division will notify the
Committee that an audit is scheduled that will include
information considered confidential by law. The Division
will obtain written waivers from each member of the
Committee which will allow the Division to withhold all
confidential information from the Committee. The Depart-
ment may request proof of such waivers prior to releasing
confidential records and particulars.



V. DECLARATIONS OF CONFIDENTIALITY BY EMPLOYEES OF THE DIVISION
All employees of the Division conducting an audit or hav-
ing access to information of the audit shall sign a con-
fidentiality statement provided by the Department which
shall remain on file with the Department.

DEPARTMENT OF REVENUE
Thomas K. Williams
Commissioner of Revenue
DIVISION OF LEGISLATIVE AUDIT
Gerald L.,r Wilkerson
Legislative Auditor
APPROVED:

WILSON L. CONDON
ATTORNEY GENERAL

By:

Susan Burke
Assistant Attorney General



CONFIDENTIAL. €TY STATEMENT

X acknowledge that I have read and understand the following and that
I will be subject to any penalties provided ay law for breach of

this trust.

In accordance with AS 43.05.230 and Internal Revenue

Code Section 7213, it is in violation of Alaska Statutes

and federal code for any person having information relating

to a taxpayer which is obtained during the performance of
duties in the Department of Revenue to discuss this information
with anyone not having a need and legal right to know.

Signature

Date

RHCSIVED

ALASKA CEF.VMENI OF REVENUE

JAN 26 (38

OFFICE OF THE COMMISSIONER



MEMORANDUM State of Alaska

10 Louann Cutler date: February 21, 1986
House Finance Committee
FILE NO:

TELEPHONE NO:  465-3600

FROM: Harold M. Brown subject: Disclosure of
Attorney General / confidential tax
information
By: Deborah Vogt J /V
Assistant Attorney General
Oil, Gas and Mining-Juneau

HB 502, as currently drafted, would permit the
Department of Revenue to disclose to the legislature the
name of a taxpayer and the amount of an assessment levied
against that taxpayer by the Department. You have asked me
to look into what the United States and other states permit
in the way of legislative oversight of tax matters, and to
consider whether Alaska might follow those examples. You
have further asked me to draft a proposed committee
substitute for HB 502 permitting disclosure to the
legislature, but prohibiting disclosure to the public.

26 U.S.C. 6103 1is the Internal Revenue statute
dealing v/ith the confidentiality of tax information on the
federal level. Like AS 43.05.230, it generally requires
that information on a federal tax return be kept
confidential. Section (f) of that statute permits the IRS
to disclose otherwise confidential material to designated
committees of Congress. Those committees are the "tax
writing” committees - House Ways and Means, Senate Finance
and the Joint Committee on Taxation. Like Alaska®"s law, if
the information does not identify particular taxpayers, it
may simply be given to Congress. If, however, the
information would disclose or identify a particular
taxpayer, it may only be provided to those committees 1in
executive session. Taxpayer-specific information may also
be provided to the chief of staff of the joint committee, to
other committees under more limited circumstances, and to
the "agents” of the tax-writing committees (staff) that are
designated by the chairman.

I have made a cursory survey of the laws of other
states, and have located one (California) which permits

disclosure to the legislature. Corporate income tax
information is disclosable under California Statute & 26453,
and personal income tax information under & 19285. I have

attached copies of those statutes for your review.
California provides that it is a misdemeanor for a member of

OOARY. I/AL



Louann Cutler February 21, 1986
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a committee or its staff to disclose the particulars of tax
information.

Considerations.

1. Accountability. The present confidentiality statute
imposes criminal penalties for unauthorized disclosure of
tax information. That criminal penalty is probably an
effective deterrent to unintentional disclosure: 1 know it
makes me take very seriously the confidentiality of taxpayer
information. It may be that here in Alaska it 1is especially
important to consider accountability since our major
taxpayers are few 1in number, and as a result the contents of
their tax returns may be more memorable than would be any
particular return in a state like California or at the
federal level. Although neither California nor the United
States appear to have dealt with the question of legislative
immunity, | believe 1t is appropriate to consider whether a
criminal penalty would have any effect should a legislator
disclose confidential tax information in the course of

legislative debate. (I do not believe that any question of
immunity arises in the event that a legislator were to
disclose information in another context - for example, to a

friend or relative in a social context.)

The speech and debate immunity appearing in the
Alaska Constitution, like that in the United States
Constitution, was designed to "preserve the constitutional
structure of separate, coequal, and independent branches of
government. The English and American history of the
privilege suggests that any lesser standard would risk
intrusion by the Executive and the Judiciary into the sphere
of protected legislative activities.” United States v.
Helstoski. 442 U.S. 477, 490. Thus, the immunity is more
than an individual privilege protecting legislators; 1its
purpose is to protect, as well, the constituents of those
legislators, who have an interest in ensuring free debate by
their legislature. As a result, since it is not a personal
privilege, it is not clear whether the immunity mav be
waived by a legislative body.

In Helstoski. the Court suggested (but did not
decide) that Congress could "enlist the aid of the Executive
Branch and the courts™ 1in disciplining its members by a
"narrowly drawn statute passed by Congress in the exercise
of its legislative power to regulate the conduct of its
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members." Id. at 492. Although the 1issue apparently has
never arisen, the Internal Revenue Service takes the
position that Congress has done just that in section 6103,
so that members of Congress are not immune from penalties
for disclosure. The attached draft bill, then, specifically
provides that a legislator would not be immune from
penalties for unauthorized disclosure of tax information.

The legislature may, of course, take any action it
deems appropriate to regulate the conduct of its own

members. The draft bill, then, provides that disclosure of
tax information is a violation of the standards of conduct
set out in AS 24.60. Thus, even if a legislator who

disclosed confidential information were to successfully
argue that he or she was immune from the penalties of AS
43.05.230, that legislator would nonetheless have violated
the legislature®s standards of conduct, and would be subject
to the provisions of that chapter.

2. Information exchange with the Internal Revenue Service.
The state is currently entitled to information from the IRS,
so long as the state has certain confidentiality
protections. In amending the confidentiality provisions,
it is appropriate to consider whether the exchange of
information with the IRS would be affected. There are two
relevant provisions of federal law.

The first is 26 U.S.C. 86103 (d), which
authorizes the IRS to disclose information generated by the
IRS directly to the states so long as the information 1is
protected by the state. An example of this type of
information would be the results of a federal a Windfall
Profit Tax audit. The information is available only to the
agency charged with administering the tax laws; it may not
even be disclosed to the governor. Thus, i1nformation
received by Alaska under this section would not be available
to the legislature under the draft bill. However, the draft
bill would not effect the receipt of this information by the
state.

The second relevant provision is more indirect,
and deals with federal tax information that is provided to
the state by the taxpayer. For example, a state may require
that the federal return be attached to the state return, or
that certain information from the federal return be entered
on the state return. Since this information comes directly
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from the taxpayer, the United States has no control over the
use to which the information 1isput. However, 86103(p)(8)
provides that if the state does not protect the
confidentiality of this information, the IRS will no longer
provide the direct information under &6103(d). I have
checked with the IRS disclosure attorneys in Washington, and
they tell me that disclosure to the legislature, but notto
the public, should have no effect on the exchange of
information. They have also said that the IRS will work
with us to determine the potential effect of any legislation
before it is passed. I also spoke with California, which
discloses information to its legislature, and the attorney
there told me that disclosure did not effect the exchange of
information with the IRS.

3. Effect of proposed bill on legislative involvement in
settlement of tax disputes. The confidential nature of the
recent settlement of severance tax issues with Arco raises
the question of what the the effect of the proposed bill
would be on the settlement process. The bill would permit
(subject to the restrictions against public disclosure)
legislators to review settlements to the extent that they
now may do so with respect to non-tax matters. In other
words, the bill removes the bar of tax confidentiality, no
more and no less. The bill would not expand the
legislature®s ability to participate in the settlement
process beyond its present parameters in non-tax matters.

Summary of the Proposed Bill

The draft bill provides that confidential
information will be provided to a committee designated by
the speaker of the house or the senate president. For
example, the speaker might request that information be
provided to the house finance committee. The committee may
review and consider confidential information only in a
closed, executive session (unless the taxpayer consents to
an open hearing). |If the committee desires that legislative
staff have access to materials, it must first define the
scope of an inquiry or investigation and then designate
specific staff members who are authorized to review
otherwise confidential information. Legislative employees
would include, for example, the house research agency, so
long as the committee, acting as a whole, designated those
employees. The proposed bill restates that disclosure of
information received under the subsection is not permitted,
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and specifically notes that this is true notwithstanding the
statute setting out legislative immunity. 1/ lu further
would require that any individual, before receiving or
reviewing information, must sign a statement acknowledging
that he or she knows the information is confidential and
that disclosure is prohibited.

The bill would add a new subsection in the
legislative standards of conduct chapter, prohibiting
disclosure of information received under the amendments
proposed in the bill. Thus, even if a legislator
successfully argued immunity under the speech and debate
clause, he or she would still be subject to the provisions
of that chapter.

DV: jf

1/ The intent, here, 1is to waive the speech and debate
immunity, not the protections from being subjected to court
proceedings during the legislative session. A court would
probably find that the latter protection was not waived by
the draft bill, but it may be that this should be clarified.



§2645& BANK AND CORPORATION TAXES

it shall be a misdemeanor for such committee or any member, clerk
or other officer oy employee thereof to divulge or make known in any
manner any particulars of the information so furnished except to law
enforcemerit “officers for the purpose of a|d|n%, the detection or
prosecution of crimes committed in'violations of this part.

Added Stats 1949 ch 557 § I, effective July 1, 1951.
Prior Law:

ag Stats 1929 ch 13 8§35 subd (a) st par st sent 8 34, as amended by Stats 1931 ch 1066
p 2229, Stats 1935 ch 275 824 p 983, Stats 1939 ch 1050 §20 p 2972, Stats 1943 ch 37
21 p 212, ch 352 825 p 1464,

9 su

(lb() Stats 1937 ch 765 §29 subd éa%
49 8§22 p 2932. Stats 1943 ch 38 §21 p 349, ch 351

Cross References:
Definition of misdemeanor and penalties therefor: Pen C 8§ 17, 19, 19a..

Ist par 1Ist sent 8223201,1 fésoamended by Stats 1939 ch
p 1400.

Collateral References:

71 Am Jur 2d Stale and Local Taxation 8§ 590, 601.
Corresponding federal statute: 26 USCS §6103(d).

86453b. Inspection of returns by Attorney General or other legal
representatives of State

The Attorney General or other legal representatives of the state may
inspect the repart or return of any taxpayer who shall bring action to
set aside or review the tax based ‘thereon, or against whom' an action
of proceedmﬂ],has been instituted to recover any_tax or any penalty
imposed by this Part. In addition, the Attorney ‘General mady inspect
anY report or return required under this part”when required in the
enforcement of any public or charitable trust or in compelling
?gthgaensc?ohgn eaorlly charitable purposes for which any nonprofit corpo-
jon | .

Added Stats 1949 ch 557 § 1, effective July 1, 1951; Amended Stats 1969 ch 603 §8.
Prior Law:

(a) Stats 1929 ch 13 §
D 2229, Stats 1935 ch
p2l2,ch 352825 p1

gb% Stats 1937 ch 765 §
2p 2932, Slats 1943

35 subd (a) Ist par 2d sent p 34, as amended b¥ Stats 1931 ch 1066 &8
%2 §24'p 983, Stats 1939 ch 1050 §20 p 2972, Slats 1943 ch 37 §21
29 subd 5a) 24 par st sentg 2201, as amended by Stats 1939 ch 1049
ch 38 821 p 249, ch 351 §23 p 1400.

Amendments:
1969 Amendment: Added the second sentence. N
Note—See note 1 to §24837 respecting the applicability of the provisions of Stats
1969 ch 603 effecting changes in the compulation of taxes.

Cross References:

Nonprofit corporation generally: Corp C 889000 et scq.
Attorney General's powers generally: Gov C 8§ 12510 ct seq.

344
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9 0o raon Be Tax

§ 19285

Added Stats 1943 ch 659 § 1, effective June 5, 1945,

o0 4 s SR A A

t%er]tgﬁ)l 1C 221 Zﬁseag}%n%egogxl Stats 1937 ch 668

Collateral References:

Wilkin Evidence 2d pp 805, 806.
Cal Jur 2d Income Taxes 848.

NOTES OF DECISIONS

Copies of income tax regorts filed with State and
federal government, as best evidence Procurable,
were competent, in grand jury investigation of
lobbying and brlberg of State legislators. Samish v
Superior Court (1938) 28 CA2d 685, 83 P2d 305.

Purpose of this section and § 19282 is to facilitate
tax enforcement by encouraging taxpayer to make
full and truthful declarations in his return without
feai that his statements will be revealed or used
for other purposes; such ﬁnwlege should not be
nullified by permitting third parties to obtain
information by adopting indirect procedure of
demanding copies of the tax returns. Webh v

sure Dy committee @ misaemeanor

Sueh Informati
eﬂﬁer.'?h%f%%;g&bw%wpﬁ“ -
CP mittee,

erk, or. other officer or em
ﬁ] P

C
any pargiculars of the information so

mgnp officers ,for the Burpose of aiding the detection”or prosecution of
ation of thls%

crimes committed in viol

Ut LIS a mIS em?anor Hr f f
Jl Qyee t ?reo,f {0 Isciose In a

Standard Qil Co. (1957) 49 C2d 509, 319 P2d 621
vOgan v_McLaughlin (13598 172 CA2d 65, 342
P2d 18 Davis v-Lucas (1960) 180 CA2d 407, 4
Cal Rptr 479

In action by buyer of motel a(t;amst' sellers for
fraud in ind- ting sale, sellers, not having objected
to producin: copies of their income tax returns, or
to offer of copies in evidence, on ground that
copies were privileged or were inadmissible could
not raise such questions on appeal and, waived
r[%ht to claim on appeal that copies were inadmis-
sible or privileged, and it was error to admit
copies of returns in evidence. Vogan v McLaughlin
(1959) 172 CA2d 65, 342 P2d 18,

19284. Furnishing information to committee of Legislature: Disclo-
oDy coamaring oy )

o 8& b D8 Fimled . o

e.commitfee or anX mne]?nbneg,r

urnished except to law enrorce-
art.

Added Stats 1943 ch 659 8§ 1 effective June 5, 1945.
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Collateral References:
Cal Jur 2d Income Taxes §48.

§19285. Inspection by Attorney General or other legal representative

of state
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ADMINISTRATIVE PROCEDURE §2645&

£6452. ‘Busmess affairs™”

qu term * u3|Bess aﬁalrs as Use hn this article m anf th 3 detaﬂs
relative to the pusiness ac |V|t|es of the taxpayer as iscose

retum buts a|| exc e extra eoys matters, stch as t ?xact cor 0-
rate gja%ect or fe ggr aﬁf (f e of commencement of busines 3

ﬁ\ date of retur 41 ate an
fitie Of persons SI Vlt 'to t retur ate
unpaid, taxpayer’ ad ress, private address of 0 cers an

Added Stats 1949 ch 557 § 1, effective July 1, 1951,
Pri.ir Law:
SRR A LU BT B B

Stats 1937 ch subd ar 2201, as amended by Stats 1939 ch 1049 §22
e S R S AR Y S2p

o s fos

§26453. Disclosure of information under judicial order

Such information may be.dislosed in a%cord?nce with pro er judicial
?r eL In Cases of ach%ns {nstltute for the enforcement of this ‘part or
or the prosecution of violations of this part.

Added Stats 1949 ch 557 § 1, effective July 1, 1951,
Prior Law:

B SIN BT I A BT R0

1 p212 ch 352 §25 p 146
B8 5 1%%3535) é%zlftppsaz{gls%s 182232%1‘1f€o.ame”ded by Stts 1589 on

Collateral References;

W|tk|n Ewdence 2 p 806
Cal Jur 2d %xatlon
71 Am Jur 2d Statt and Local Taxation & 590, 601.

NOTES OF DECISIONS

The "cases or actions" are those brought by the this provision permitting disclosure, in actions to
slate, Franchise Tax Board v Superior Court enforce the statute, of cértain information required
(1950) 36 C2d 538, 225 P2d 905. in lax retuns. Franchise Tax Board v Superior

A taxpayer in asserting a claim for a refund does  Court (1950) 36 C2d 538, 225 P2d 905.
not “enforce” the statute within (he exception of

§Z6h453a Fumishing information to Assembly and Senate comml(tjtees
information may uypon request commiftee appainte
eHﬁert eAsse% owpe@ena?e be Purnls e(? to the corﬁf%lttee bl}{



House Bill 502

Confidentiality

The Sohio Alaskan Petroleunm Company recognizes the State of
Alaska"s legitimate right to administer the audit, assessment
AND COLLECTION OF REVENUES FOUND LEGALLY DUE AND OWING.
However, we oppose any legislation that would relax the
REQUIREMENTS OF CONFIDENTIALITY IMPOSED UPON THE STATE IN

MATTERS RELATING TO THE ASSESSMENT AND COLLECTION OF TAXES.

We OPPOSE HB 502 NOT ONLY BECAUSE IT WOULD ESTABLISH A BAD
PRECEDENT AND UNDERMINE THE STATE®"S AUDIT PROCESS, BUT BECAUSE

THE BILL WOULD NOT ACCOMPLISH ANY OF THE OBJECTIVES STATED IN

the "Legislative Purpose™ of the bill.

The bill would permit the publication of tax assessments made
by the Department of Revenue even though they are not
DELINQUENT. IN FACT, THEY ARE TAXES THAT ARE NOT EVEN DUE AND
OWING. WE DO NOT OBJECT T0 THE PUBLICATION OF NAMES OF

TAXPAYERS THAT ARE DELINQUENT IN PAYING TAXES THAT ARE DUE AND
WE WOULD EXPECT THE STATE TO PURSUE THOSE TAXPAYERS. HOWEVER,
THE PUBLICATION OF ASSESSMENTS AGAINST TAXPAYERS WOULD SERVE NO
USEFUL PURPOSE OTHER THAN T0 VIOLATE, WE BELIEVE, THE
TAXPAYER®S RIGHTS TO PRIVACY AND DUE PROCESS. THE INITIAL

ASSESSMENT IS SIMPLY A STARTING POINT. THE TAXPAYER MAY NOT



EVEN HAVE HAD AN OPPORTUNITY TO REVIEW THE ASSUMPTIONS ON WHICH

IT IS BASED. IN A LETTER TO MEMBERS OF THE HOUSE FINANCE
Committee on January 20. 1986, opposing the collection of
ASSESSMENTS PRIOR TO FINAL ADJUDICATION, THE DEPARTMENT OF
Revenue found that: “In cases involving desk audits, the

TAXPAYER MAY NEVER HAVE EVEN BEEN CONTACTED BY THE DEPARTMENT

UNTIL THE ASSESSMENT NOTICE IS RECEIVED."

The PUBLICATION OF ASSESSMENTS AGAINST THE TAXPAYER, PRIOR TO
FINAL ADJUDICATION, WOULD SERVE TO EMBARRASS THE CITIZEN. THE
INITIAL ASSESSMENTS MADE AGAINST TAXPAYERS ARE BASED ON
ASSUMPTIONS MOST FAVORABLE TO THE STATE"S POSITION ON
VALUATION, CALCULATION AND INTERPRETATION OF STATUTE AND
REGULATIONS. THESE INITIAL ASSESSMENTS ARE CHALLENGED,

COMPROMISED AND OFTEN COMPLETELY ELIMINATED WHEN THE TAXPAYER

HAS HAD A CHANCE TO EXPLAIN THE FACTS. THE FINAL TAX FOUND DUE
AND OWING OFTEN BEARS LITTLE RESEMBLANCE TO THE INITIAL
ASSESSMENT. HOW THEN DOES THE PUBLICATION OF THE ASSESSMENT

AND THE TAXPAYER®"S NAME SERVE TO ENSURE THAT "THE STATL IS

RECEIVING ALL REVENUE DUE THE STATE," AS STATED IN THE
“"Legislative Purpose™ of the bill? How will the embarrassment
T0 THE CITIZEN ENSURE THAT"REVENUE DUE T0 THE STATE 1S

AVAILABLE..." WHEN IT 1S ACKNOWLEDGED THAT THE INITIAL



ASSESSMENT OF REVENUE IS NOT DUE TO THE STATE AT THAT TIME NOR

IS IT LIKELY EVER TO BE DUE IN THE FULL AMOUNT.

But in failing to achieve their legislative purpose, the bill
IS NOT MERELY INNOCUOUS. THEY COULD BE A SOURCE OF REAL HARM
AND ECONOMIC HARDSHIP TO THE TAXPAYER. AS NOTED IN THE JANUARY

17, 1986 LETTER FROM THE ATTORNEY GENERAL"S OFFICE TO THE

Legislative Budget and Audit Committee:

"The Department of Revenue has expressed concern that
SIMPLE DISCLOSURE OF THE AMOUNT OF AN ASSESSMENT MIGHT
REVEAL SENSITIVE INFORMATION ABOUT TAXPAYERS IN THE OIL
INDUSTRY, IT IS POSSIBLE THAT DISCLOSURE OF ASSESSMENTS
COULD  ALLOW ONE TAXPAYER TO LEARN VALUABLE INFORMATION
ABOUT THE TRANSPORTATION COSTS OR VALUATION PRACTICES OF

ITS COMPETITORS."

Finally, we recognize the desire of the Legislature to fulfill
ITS OVERSIGHT RESPONSIBILITIES OF THE REVENUE COLLECTING
FUNCTION BUT WE SUBMIT THAT THE LEGISLATURE ALREADY HAS THE
TOOLS IN HAND TO FULFILL THAT FUNCTION THROUGH OVERSIGHT OF THE
Department of Revenue. The Legislature may and should ensure
THAT THE DEPARTMENT OF REVENUE IS AUDITING AND COLLECTING
REVENUES IN AN EFFICIENT AND EXPEDITIOUS MANNER. BUT IT CAN DO
SO WITHOUT BREACHING THE CONFIDENTIALITY THAT PRESENTLY EXISTS

BETWEEN THE DEPARTMENT OF REVENUE AND THE TAXPAYER.
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Pouch V

House of Representatives State Capitol
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: Kotzebue, Alaska 99752
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Official Business January 30, .986 1024 W. 6th

Anchorage, Alaska 99501
(907) 274-0615

MEMORANDUM

TO: Representative Sam Cotten
FROM: Louann Cutler

SUBJ: HB 502

Attached are proposed amendments to HB 502. The changes

are presented in the form of a proposed committee substitute
so that they are readily understood. They were drafted in
consultation with Deborah Vogt.

The major change suggested 1is that the bill apply only to
taxation of oil and gas production and pipeline activity
instead of taxation of all corporate activity. This change is
proposed to narrow the scope of the bill to those taxpayers
with which the legislature 1is most concerned. Thus, the
findings and purpose sections (I and 2) are amended to reflect
this change, and the language of sections 3 and 4 permitting
disclosure refer specifically to AS 43.55 (the severance tax),
AS 43.20.072 (the modified apportionment section of the
corporate income tax), and former AS 43.21 (the separate
accounting income tax).

Two technical amendments are proposed. A new section 3 1is
added in order to amend another part of the statutes referring
to tax information so that disclosure is allowed. Also, an
immediate effective date has been included.

Attachment



PROPOSED CS HB 502 (FIN)
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS, (&) Tie legislature
finds that

(1) the state®"s oil and gas resources are
exploited only to benefit the citizens of the state;

(2) oil and gas production and pipeline activities
in the state presently dwarf all other taxable economic
activities in the state;

(2) the majority of the state"s revenue is derived
from taxation of oil and gas production and pipeline
activities;

(3) state government provides a wide range of
essential services to the citizens of the state to ensure
the public health and welfare.

(b) The legislature further finds that

(1) the citizens of the state must be assured that
the state is receiving all of the income to which it is
entitled;

(2) since revenue from oil and gas production and
pipeline activities is derived from relatively few
taxpayers, the consequences of any error or delay in the
collection of taxes from those taxpayers are significant;

(3) the legislature must exercise its oversight
authority to assure that tax revenue collection by the
Department of Revenue is conducted efficiently, fairly,

promptly and in the best interest of the state;



(4) there 1is a legitimate and compelling
governmental interest in the legislature and the public
having adequate access to information regarding the tax
revenue owed to the state from oil and gas production and
pipeline activities to allow responsible oversight;

(5) without sufficient information, the
legislature cannot adequately determine that the state®"s tax
revenue collection functions are properly administered and
that tax revenue due the state is promptly received; and

(6) the public interest may best be served if,
when the Department of Revenue has made an assessment
against a taxpayer under former AS 43.55, AS 43.20.072 or AS
43.21, the 1identity of the taxpayer and the amount of the
assessment 1is disclosed, whether or not the taxpayer agrees
that the amount is due and whether or not any amount 1is
delinquent.

*Sec. 2. LEGISLATIVE PURPOSE. Pursuant to the
findings set out in section ] of this Act, the legislature
adopts this Act to ensure that

(1) the state is receiving all the tax revenue due
the state;

(2) oversight of the tax revenue collection
function is sufficiently provided; and

(3) tax revenue due to the state is available to
provide for the public health and welfare of the citizens of
the state.

*Sec. 3. AS 09.25.100 is amended to read;



DISPOSITION OF TAX INFORMATION. Information in the
possession of the Department of Revenue which discloses the
particulars of the business or affairs of a taxpayer or
other person is not a matter of public record, except for
purposes of investigation and law enforcement. The
information shall be kept confidential except when its
production is required in an official investigation or court
proceeding. These restrictions do not prohibit the
publication of statistics presented in a manner that
prevents the identification of particular reports and items,
or prohibit the publication of assessments made bv the
Department of Revenue against taxpayers under AS 43.55, AS
43.20.072. or former AS 43.21 or prohibit the publication of
tax lists showing the names of taxpayers who are delinquent
and relevant information which may assist in the collection
of delinquent taxes.

*Sec. 4. AS 43.05.230(e) 1is amended to read:

(e) *This section does not prohibit [NOTHING IN THIS
SECTION PROHIBITS] the publication of statistics [SO]
classified [AS] to prevent the identification of particular
returns or reports, the publication of assessments made bv
the department against taxpayers under AS 43.55. AS
43.20.072 or former AS 43.21 or the publication of
delinquent lists showing the names of taxpayers who have
failed to pay their taxes at the time and in the manner

provided by law, together with other relevant information



which in the opinion of the department may assist in the
collection of delinquent taxes.
* Sec. 5. This Act takes effect immediately 1in

accordance with AS 01.10.070(c).
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PHONE: (907) 465-3600

January 16, 1986

Mike Greany, Director

Legislative Finance Division
Legislative Budget and Audit Committee
Pouch WF - State Capitol

Juneau, Alaska 99811

Dear Mr. Greany:

You have asked whether the Departments of Law and
Revenue are prohibited, under AS 43.05.230, from disclosing to
the Legislature or the public information relating to outstanding
assessments against corporate taxpayers, including the identity
of those taxpayers. You have further asked whether, 1if the
statute currently prohibits that disclosure, it would be legal to
amend it to permit disclosure. We concludo that AS 43.05.230
prohibits the contemplated disclosure, but that, within certain
limitations, it might be possible to amend the statute to permit
some disclosure to the Legislature.

AS 43.05.230 provides that, with certain exceptions, it
is unlawful to divulge the particulars set out or disclosed on a
return or report made under Title 43. The exceptions include
disclosure to the taxpayer or in connection with an official
investigation of the Department of Revenue, and exchange agree—
ments with other states, the United States and the Multistate Tax
Commission. The exceptions, then, do not include disclosure to
the Legislature or to the public.



Mike Greany, Director January 16, 1986
Legislative Finance Division Page 2

AS 43.05.230(e) provides that the section does not
prohibit the publication of statistics that do not disclose

particular taxpayers. Thus, under this language, the Department
may disclose the aggregate amounts that have been assessed
against categories of taxpayers under various taxes. I under —

stand that this 1information 1is currently available to the
Legislature.

That subsection further permits publication of the
names of delinquent taxpayers. Our office has recently analyzed
this section, and concluded that publication should not be made
until the appeal period under AS 43.05.240 has run. Inf. A.G.
Op. August 21, 1985. Thus, a taxpayer who has filed a protest
and appealed an assessment is not a "delinquent taxpayer™ for the
purposes of this section.

Thus, AS 43.05.230, as presently drafted, prohibits the
release of the contemplated information to the Legislature or to
the public. Your question then becomes whether the constitutions
of Alaska and the United States would permit amendment of the
statute to authorize the disclosure.

Before turning to the constitutional analysis, it will
be helpful to set out the rationale for Jlaws protecting the

confidentiality of tax information. There are several. The most
obvious 1is the protection of the privacy interest of the tax—
payer, coupled with concern with protection from
self-incriminatory demands. Since tax returns are mandatory,

governments have long been sensitive to the "substantial and
difficult constitutional questions [posed by obligatory reports
which] touch wupon intimate.areas of an individual®s personal
affairs [and which] can reveal much about a person®s activities,
associations, and beliefs.” California Bankers Assn. v. Shultz.
416 U.S. 21, 78-79 (1973). Thus, tax confidentiality statutes
reflect legislative protection of an individual®s Fifth Amendment
lselfeincrimination)i Fourth Amendment (search and seizure), and
First Amendment (free association) rights, as well as the right
to privacy.

Tax confidentiality statutes are also based on a
legislative recognition that our tax Jlaws re*ly heavily on
voluntary assessment and compliance, and that compliance is
enhanced when the information provided is protected. Thus, the
"purpose of ... statutory provisions prohibiting disclosure is to
facilitate tax enforcement by encouraging a taxpayer to make full
and truthful declarations in his return, without fear that these



Mike Greany, Director January 16, 1936
Legislative Finance Division Page 3

statements will be revealed or used against him for other pur—
poses.” Webb v. Standard Oil Co.. 319 P.2d 621, 624.

The constitutional underpinnings of confidentiality

statutes primarily protect the rights of individuals. At least
under the United States Constitution, these protections are may.
not as strong for corporations. California Bankers, supra, at

55, 65-66. However, the United States Supreme Court has held
that the Fourth Amendment protection from unreasonable searches
and seizures extends to business premises at least to the extent
of requiring a warrant before a search. G.M. Leasing Corp. v.
United States. 429 U.S. 338 (1977). Probably the strongest
constitutional protection at issue here would be the right to
privacy set out in the Alaska Constitution, article I, section
22.

Former Attorney General John Havelock expressed the
opinion that Alaska"s tax confidentiality statute protected
information "within the ambit of the protection intended to be
afforded by the Right of Privacy” in the Alaska Constitution.
1972 Op. Att"y Gen. #8. It is not clear whether that provision
protects corporations. In Hllbers v. Municipality of Anchorage.
611 P.2d 31, 43 (Alaska 1980), the court held that the
"" [commercial and public®™ aspects of appellants®™ massage parlor
activities remove the shield of privacy from these activities.”
However, 1in Woods & Rohde. 1Inc. v. State. Dept, of Labor. 565 P.
2d 138 (Alaska 1977) , the court, 1in holding that the Alaska
constitution prohibits warrantless searches of business premises,
stated, that i1ts conclusion-was "bottomed on the amendment to our
constitution found-in. article-1,, section 2 2 . — Wa.will assume
that Alaska®s privacy protection extends; at Jleast to- some
degree, ter"corporations.-"-"1t .may be. that our court would hold,
for. example, that. the constitutional, provision protects a
corporation®s proprietary or sensitive information. In addition,
the line between personal activity and corporate activity may be
a. thin \one,-.particularly .in..the case of small, closely held
corporations.

Further, a business may have a privacy interest
unrelated to proprietary informationr.it could be argued that the
simple disclosure of the existence of an assessment could be
embarrassing, since it might imply delinquency or tax evasion.
The Department of Revenue tells me that a great, many assessments
against taxpayers are reduced during the review process within
the. department. . That is, the taxpayer may prevail,, before the
department, on one or more 1issues at the informal conference
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level, after a formal conference, or after a hearing. A taxpayer
who 1is making a legitimate, good faith (and perhaps successful)

argument that an assessment 1is not due is in a very different
position from one against whom the 1issues have been decided and
who still does not pay. IfT the Department were to disclose the
amounts of contested assessments, taxpayers would likely chal—
lenge that disclosure as an invasion of a privacy interest.

The test for interests protected under the Alaska
Constitution®s privacy amendment is that a person have an actual
expectation of privacy, and that the expectation be one society

is prepared to recognize as reasonable. Hilbers. supra. 611 P.2d
at 42. IT a privacy interest is implicated, then that interest
must be balanced against the public interest in disclosure. At

least as far as certain competitive information 1is concerned, it
is likely that our court would hold that the privacy interest 1in
non-disclosure 1is fairly strong - at least unless and until a
taxpayer is actually delinquent. Your request for an opinion
does not articulate any particular legislative need-to-know, or
public interest, against which to balance this privacy interest.
&s a .result, it 1is difficult to predict how our court would
balance the competing interests.

The Department of Revenue has expressed concern that
the simple disclosure of the amount of an assessment might reveal
sensitive information about taxpayers. As an example, the
fisheries business tax involves a very simple calculation, and
revealing a taxpayer®s Jliability under that act would be
tantamount to revealing the volume of fish processed by the
taxpayer.. :Similarly, in. the oil industry, it is possible that
disclosure of assessments could allow one taxpayer to learn
valuable-information about the transportation costs or valuation
practices of its competitors.

It is possible that some disclosure could be made to
the. legislature thfct would not reveal sensitive or proprietary
information. At least in the case of a large, publicly held
corporation, whose shareholders are often entitled to tax records
(see. 26 U.S.C. 6103(e)), an expectation of privacy with regard
to-at least some etax information might not be very strong, and

might be outweighed by legitimate public interest. However, 1in
(view-of,the pot#ntial. £ox_ the inadvertent. revelation of sensitive
information, |1 believe that the legislature should approach any

amendment to the non-disclosure statute with caution.
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One final consideration should be discussed. The state

presently receives tax information from the United States - and
is authorized to receive information from other states - so long
as that information 1is kept strictly confidential. Federal

regulations adopted under 26 U.S.C. 6103 authorize the IRS to
terminate the exchange of information if the state makes
unauthorized disclosure of federal tax return information re—
ceived under the agreement. The Department of Revenue 1is con—
cerned that the disclosure contemplated by this opinion request
may Jeopardlze the exchange agreement with the IRS.

T In conclusion, without an articulation of the public
purpose to be accompllshedby the proposed changes, it is impost
sible to assess whether-our supreme court would find a violation
of the state"s privacy amendment. It is possible that a fairly
strong public purpose would outweigh the privacy interests of at
least some types of corporate taxpayers, with respect to at least

some types of information. If this legislation 1is pursued, the
public purpose sought to be accomplished should be clearly
articulated. It then would be advisable to Unit an amendment to
AS 43.05.230 to the narrowest range of situations that would meet
the legislature®s need for information. The Department of
Revenue should be consulted <concerning the potential for
inadvertent disclosure of proprietary information. Legislation

might be limited to public, corporations., and/or to assessments in
excess of a certain dollar amount, or 1in excess of a certain
fraction of the taxpayer®s reported income. In any event,
disclosure.should be limited to the name of the taxpayer and the
amount.of the assessment, and not include the underlying data or
calculations that went 1into making the assessment, since that
information is often proprietary. - . .....

Please let me know if our office can be of any further
assistance.

Sincerely,

=" HAROLD M. BROWN
ATTORNEY GENERAL

By:"
Deborah Vogt
Assistant Attorney General

DV: jf
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Introduced: 1/22/86
Referred: Finance

BY THE RULES COMMITTEE BY
REQUEST OF THE LEGISLATIVE
IN THE HOUSE BUDGET AND AUDIT COMMITTEE
HOUSE BILL NO. 502
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the disclosure of state tax
assessments of the Department of Revenue,”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS. (a) The legislature finds that

(1) the natural resources of land owned by the state belong to
the citizens of the state;

(2) natural resource extraction presently dwarfs all other
taxable economic activity in the state;

(3) the vast majority of the state's revenue is derived from the
extraction of natural resources; and

(4) state government provides a wide range of critical services
to the citizens of the state to ensure the public health and welfare.

(b) The legislature further finds that

(1) the citizens of the state must be assured that the state s
receiving all of the income to which it is entitled;

(2) since the revenue from the extraction of natural resources
is derived from only a relatively few taxpayers, the consequences of error
in each case are magnified.

(3) the legislature must exercise its oversight authority to
assure that the administration of revenue collection by the Department of
Revenue is conducted efficiently, fairly, promptly and in the best inter-
ests of the citizens of the state;

(4) there is legitimate and compelling governmental interest for

the legislature and the public to have adequate access to information

-1- HB 502
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regarding the revenue owed to the state from the extraction of natural
resources to allow responsible oversight;

(5) without sufficient information, the legislature cannot
adequately determine that the state's revenue collection functions are
properly administered and that revenue due the state is promptly received;
and

(6) the public interest may best be served if the identity of a
corporate taxpayer and the amount assessed against the corporate taxpayer
is available at the time of assessment, whether or not the ~corporate tax-
payer agrees that the amount is due and whether or not any amount is delin-
quent.

* Sec. 2. LEGISLATIVE PURPOSE. The legislature adopts sec. 3 of this
Act in response to concerns identified by the findings in sec. 1 of this
Act to ensure that

(1) the state is receiving all revenue due the state;

(2) oversight of the revenue collecting function is sufficiently
provided; and

(3) revenue due to the state is available to provide for the
public health and welfare of the citizens of the state.

* Sec. 3. AS 43.05.230(e) is amended to read:

(e) This section does not prohibit [NOTHING IN THIS SECTION
PROHIBITS] the publication of statistics [SO] classified as to prevent
the identification of particular returns or reports, together with
other relevant information that, in the opinion of the department, may
assist in the collection of taxes. The assessments made by the de-
partment against corporate taxpayers and [OR THE PUBLICATION OF]
delinquent list:, .homing the names of taxpayers who have failed to pay
their taxes at the time and in the manner provided by law are public
records [, TOGETHER WITH OTHER RELEVANT INFORMATION WHICH IN THE

HB 502 -2-



1 OPINION OF THE DEPARTMENT MAY aSSIST IN THE COLLECTION OF DELINQUENT
2 TAXES).

-3- HB 502
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IN THE HOUSE BY LARSON AND JENKINS

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 510
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to game farming."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF AJ.ASKA:
* Section 1. AS 16.05.340(a)(14) is amended to read:
(14) Fish [OR GAME] farming biennial licens
* Sec. 2. AS 16.05.340(a) is amended by adding a new p
(18) Game farming:
(A) Game mammal or game reptile

license

R 200

aragraph to read:

farming biennial
200

(B) Game bird farming biennial [iCENSE 20

SSHB 510
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Introduced: 2/14/86
Referred: Resources
and Finance

IN THE HOUSE BY LARSON AND JENKINS

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 510
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating *o game farming."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section |, AS 16.05.340(a)(14) is amended to read:
(14) Fish [OR GAME] farming biennial license

* Sec. 2. AS 16.05.340(a) is amended by adding a new paragraph to read:

(18) Game farming:

(A) Game mammal or game reptile farming

license

(B) Game bird farming biennial license

SSHB 510

hiennial

200
20
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST ,
Bill/Resolution No: SSHB 510

Title: An Act relating to fiSh or game
farming.

Revision Date:
FISCAL DETAIL
Agencz Affectéd: Revenue
BRU:

Sponsor: Larson and Jenkins

Requestor: Senate Resources

ublic Services
Components: Public Services Operating

Date of Request: 2/18/86

EXPENDITURES/REVENUES:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS/CLAIMS
MISCELLANEQUS
TOTAL OPERATING

(Thousands of Dollars
FY &5 FY 8

CAPITAL

REVENUE (.9)

FUNDING: _ (Thousands of DoLLars)

GENERAL FUND -
FEDERAL FUNDS -
OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

- Sall
XPubHcY
Approved by

M

Commissioner:
Agency: Revenue

Distribution (b{_
Legislative Finance
Legislative Sponsor
Requestor
Office of Management & Budget
Impacted Agency(ies)

Smith

Prepared b _
Services

Division:

}

page

FY ss FY 89 FY 90

Phone:  465-2392
Date: February 19, 1986

N

Date: ' ('t C?

Agency”reparing fiscal note):

of

FY 91



CONTINUATION OF FISCAL NOTE ANALYSIS

For Bill/Resolution No. SSHB 510

It is estimated that there are perhaps five game bird farms operating in Alaska. If
each of these farms purchased a ?ame bird farm biennial license at a cost of $20.00
instead of the current $200.00, there would be an estimated loss of $900.00 to the

general fund every other year.



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: SSHB Agency Affected: DepartmentFish & Game
Title: An Act reIatlng togame Program Category Affected:

farming
sponsor:  Larson and Jenkins BRU, Program or Subprogram(s)Affected:
Requestor: Game

Date of Request: February 18, 1986

EXPENDITURES/REVENUES: (Thousands of Dollars)
PY 55 FY 86 FY 87 FY 88 FY 89 FY 90

OPERATING
iuo personal SERVICES

200 TRAVEL

300 CONTRACTUAL

00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING -0- -0- S e -0- -0-
I CAPITAL I 1 I i 1 " | |
1 REVENUE 1 | i i i 1 1

FUNDING:  (Thousands of Dollars)
TTNtJertL 1liivB -0- -0- -0- -0- -0- -0- 1
FEDERAL FUNDS

DTHER

TOTAL - 0-

NONE
ART-TIME

TEMPORARY 1

ANALYSIS: Attach a separate page if necessary
The Department of Revenue. is pregarlng aseparate fiscal note,
(Game farmlng license receipts are deposited into the general fund, not into
the Fish and Game Fund, Conse uently while there would be_no fiscal impact
on the department, there would be an”impact on the State. The actual extent
of that impact may be difficult to estimate, because an unknown number of
game bird farmers are operating in the state without a game farming license.

Prepared By: Phil Koehl Phone:465-4190
Division: - Date:
Approved by Commissioner: Date:

agency: Department of Fish and Game

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84
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SSHB510
BILL

ROOT
BILL ROOT:

ROOT = HBO510
DOCUMENT= 2 OF

SSHB510
HB0510

HBO0510

BILL NUMBER:

SSHB510

INTRODUCED:

REFERRED:

2/14/86
Resources
and Finance

ORIG SPONSOR:

BY LARSON AND JENKINS

BILL HEADING:
IN THE HOUSE
SPONSOR SUBSTITUTE FOR HOUSE BILLNO. 510
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
TITLE: For an Act entitled:

TEXT:

e"An Act relating to game farming."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.340(a)(14) 1is amended to read:
(14) Fish OOR GAMEE farming biennial
license.. .. .. ...... 200
* Sec. 2. AS 16.05.340(a) 1is amended by adding a new
paragraph to read: (18) Game farming:

A Game mammal or game reptile
farming biennial license
200

(B) Game bird farming biennial license
20

R0O601 * END OF DOCUMENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.



STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

oePAWj I DIYTSKAN BILL NUMBER SPONSOR

Game Game SSHB 510 Larson and Jenkins
OEPwamT pcamoN

Neutral—passage of this bill would have no effect on the Department of F)ish and Game.
AT B [ ,

. SUMMARY

othbtaC» C:h affected irr mu. CONSTITUENT GFtOUPfS) AFFECTED BY B U
«Department of Revenue cans farmers

. <V
GQGN\/BSHG:?I%PPO?T FCRBILL ORGANIZATIONAL OPPOSITION TO BILL

r e

Unknown. Unknown
FOCALMMCR I:I'\DC.C S FISCAL NOTE ATTACHED
BACKDRXNOASLATTVE
* The intent of this bill is to reduce the license requirement for game bird farming rron
Sl to %2 0.
4*
Pis#'
S3E»V. *

(lamALYSSGF BUNOGRAU ERFECTS-

'X‘ . . . . . . . .
Cane farming license receipts are deposited directly into the general fund. If this bill
becomes law, the cost of 4 %ame bird" farming licenSe will become nominal, gnross receipts
to the general fund will De reduced, and” the costs of administering the game farm
I|cen5|rAg program may exceed license revenue.

- TEE . . . . . .. .y
AsTpresently written, the bill Ianguaé]e may .be unnecessarily confusing in distinguishing
among mammal, reptife, and ?ame ird farming. Fur farming is addressed elsewhere in
statutes. However, because "Tur behrers" are also “"game mammals,” this bill may have the
effect of reinstituting the license fee for fur farming that the legislature repealed in
1983. Because non-"domestic" mammals (i.e. wild gameJ may not be “farmed or propagated
for commercial purposes and venomous re[ptlles may not be ‘imported into the state, “game
farming in Alaska essentially applies only to "game bird farming." Therefore, a separate
fee _st{ucture for game, reptile and game bird farming will have no effect on license
receipts.
d (continued on following page)

AUBNOVBTS PROPCRED

To simplify the bill without affecting revenues and to eliminate possible confusion over
licensing ‘requirements for fur farmers, the bill could be reworded to read:

(14) Fish or game farming:

A) Fish~farming biénnial license 200
B) Came farming biennial license 20

PLEASE ATTACH A SEPARATE SHEET FOR A0 DITTOHAL COMMENTS ON ANALYSIS.



ANALYSIS OF BILL/PROGRAM EFFECTS (continued)

Reducing Ilce_nsmﬁ fees for game bird farming may result in administrative
costs exceeding [icense receipts. Because very “few %ame fanners purchase
licenses, little revenue is generated in any case. The program, neverthe-
less, has value to the department.

Game farmers are required by statute (AS 16.05.940(12)) to keep their
animals “under positive control, as in a pen..which is completely enclosed
by a generaII%/ escape-proof barrier." Because the license idenftifies game,
farmers and the law requires adequate fencing, the state can retain Some
control of the introduction and release to the wild of many exotic animals.
License fees are one means of funding the appropriate agency (DNR, DPS) for
the cost of inspecting facilities.
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PALMER, ALASKA 8984
(907)745 38

**SfcHLr

T T V'S T Y™
JtaprBgentatte 3Ron JL “Earsntt

+"Bietnrf 16 A o e
"=
i MEMORANDUM
i
e wil;
DATE: February 18, 1986
V.
To: Rep. Richard Shultz, Chairman VT "
House Resource Committee \/\,
From: Rep. Ronald L. Larson
Re: Background information on HB 510, "An Act relating

fish or game farming."

HB 510 was introduced, by request, to bring the license
fees for game bird farming more in line with the lower
forty-eight states, as the current fees are excessive in
that respect.

A suggested change in statute was made because of the
very vagueness of the current statute AS 16.05.340 relating
to licensing of game bird farming.

The licensing of "game bird farming”™ currently 1is
restricted to licensing a person who is just raising two or
three birds.

A concern was made by the requesters of this bill, Mr.
Ken Rivard, and his wife Judi to make a change in license
fee by putting in a ,"permit regulation, rather than a
license fee for then it would be under Fish and Game
exclusively.

After checking with several western and mid-western
states (ldaho, Oregon, Washington, Michigan, Minnesota, and
Wisconsin) the Rivards found that the average license fee
for game bird farming was $10 annually. Therefore it was
determined that the Alaskan "game bird farming license fee
should be altered.



A request was sent to the Dept, of Fish and Game,
November 30, 1985 from Ken and Judi Rivard proposing a - "
change to regulation 5 AAC 92.029. A reply from Dept, of
Fish and game was sent to the Rivard® on December 6, 1985 in—
stating the board did not issue a call for public proposals
for the January meeting, so we did not publish your proposal
for public comment. Because of this delay, the approach to
adjust this license fee by amending statute was pursued.”” e
T *



Judi & Ken Rivard ' (Lra

P.O. Box 871842

Tragopanand Wasilla,Ak.#®
Eared Pheasants (907) 376-2140 "71 10r >

Bantams

N | J N N

s' \W»r/ s' [/

February 10, 1986 >

Boe Cresentative Ron L. Larson
Juneau, Alaska 99B11
Dear Ron,

osed changes. i

\We ”f r] t
amF. rmin asvéle felt
EQ |bjrall>9 are In

'|
8
B

d
[ ‘ % eI EC
ﬂ‘?é‘ngea’%ﬂdwo'pera?e ithin e e oot

[ qp R
O

%etnraé% Pom(?eg\ﬁ: recommend that AS16.05,340(a)(14) be
14) Fjsh or Game Farming:
(1) (A§ El)sh, g?m mamrﬂal, or gamB reotile farming
lenn ICENSE. eesee o 2

(B) Game Bird Farming biennial license..
Thank you for you assistance.
Best wishes,

O hcres i



(0>1? 0 cf?P -7 /20 0t BILL SHEFFIELD, GOVERNOR
N JRU "5 "8 155t s Luis, /)3 §

DEPARTMENT OF REVENUE 1111 West 8th Street, Room 10B

04-D28LH

© Juneeu, Alaska 99801
PUBLIC SERVICES DIVISION July 31, 1985
Kenneth Rivard
Box 871842
Wasilla, AK 99687
Dear Mr. Rivard:
The following individuals purchased Alaska Fish, Game and Fur Farm licenses
for the years 1982 through 1985/86. The type of license purchased is listed
under the license holder’'s name.
1982 NAME LICENSE # ADDRESS WHEN PURCHASED
Chris Dennis 161 SR 40512
Fur Farm Fairbanks, AK 99701
Everett Harris 162 b5 Jack Warren Rd,
Fur Farm Delta Jet., AK 99737
Dennis Klein 163 P.0. Box 777
1083 Game Farm Eagle River, AK 99577
Chris Dennis 164 SR 40512
Fur Farm Fairbanks, AK 99701
Dennis Klein 165 P.0. Box 777
Game Farm Eagle River, AK 99577
1984 NONE
1985/86
Steﬂhan Johnson 166 819 C St.
Fish Farm Juneau, AK 99801
Robert Meyer 167 5001 Nottingham Way
Not Known At This Time Anch., AK 99503
More Research Needed
Kenneth Rivard 169 Box 871842
Game Farm Wasilla, AK 99687
Ifffyou have any questions regarding the above information please contact our
office.
Sincerely,
Brad O'Dell , _
Fish & Game Licensing Section
# (907) 465-2376

cc  Genne Annas .
Rep. Ron Larson's Office

2579F



Judi & Ken Rivard
P.0O. Box 871842

Tragopan and Wasilla,Ak. 99687
Eared Pheasants (907) 376-2140

Bantams

February 26, 1986

Representative Ron Larson
Pouch V
Juneau, Alaska 99811

Dear Ron,

Ue received your recent letters today, thank you For
keeping us informed. If HB 510 becomes law it should
not substantially reduce the gross receiots to the
general fund nor should the cost3 of administering thB
game licensing program exceed the license revenue. In
1982 the receipts from game farming licenses issued
were 8100,, 1in 1983 they were 8100., in 1984 they were
zero, and as of July, 1985 they were 8200. for the
1985/86 license period, That totals 8400, 1in revenue
received for game farming over a five year period, 1982
thru 1986, These figures were made available to us on
July 31, 1985, by the Fish and Game Licensing Section
of the Department of Revenue.

The costs of administering the game licensing program
are very nominal and will remain that way no matter haw
much the license fee. As far as we can determine the
only cost to the state for this program 1is the time

and material necessary for the Deot. of Revenue to issue
the license. At present there appears to be no pro—
vision for the inspection of facilities or other
administrative functions that would cost the state

under this program. The ADF&G inspected us cnce when
we originally applied for a oermit to caoture native
grouse. As far as we have been able to find out the
fish and game has no regulations governing game farming,
especially game bird farming.

We would have no problem with the proposed amendment
prepared by Phil Koehlj (14) Fish or Game Farming*

(A) Fish farming and (B) Game farming. We did not
propose this above change as the ADF4G non game deot,
felt it would be advisable for future use to keep the
mammals and reptiles under the mere expensive license.
Venomous reptiles may net be imported into the state
but there are other numerous non-venomous soecies of
reptiles that one can have iIn the state.



informed as so&n as 88' e
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Thank you for all youi time and assistance.
Sincerely,

. d
wild Acres Farm
cc»  Senator Paul Fischer

Ene X?gzkafG%lrjnret;ﬁéteArssooncé?Por aFK %éfer1e9n8ge to hB 510,

/V A laska .



Judi Bt Ken Rivard

P.0O. Box 871842 A
Tragopan and Wasillu, Ak. 99687 . [/ ~---
Eared Pheasants (407) 376-2140 Wi -r\-*
Grouse
Bantams
_ 1] _ /

February 24, 1986

To the Alaska Gamebird Association

Dear Member,

| do apologize for.the fom Iet e ¥ however trme '
the essenc and hrs 1S ae h Way t0 0
ation er

Changd State %Warﬁté's“a%nde’r‘ea“ inin
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(14) FAh 0r Game Farmrn’%
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armr ARial TicenSe
Game rr? %armrng piennral licénse...
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Boe rhes\r)etatrve Ron L. Larson
Juneau, Alaska 99811
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%C'[ %n %v makgﬁ license

obbyist and breeder.
Thank you for your help and support! A

ave  heen. Workr to
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of “us
ouh the

Phone #(907)465 3727
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COMMITTEE REPORT

11D
Date referred: W 86

FURTHER REFERRALS:

DATE - Zq. * A7

The FINANCE Committee has considered HB 513
n . . . . . . | . .
LAY 6183 Mg 3L i n Timtation and bucge

and recommends:
do pass
do not pass
do pass with attached amendment(s)
no recommendation
replace with c.s 448 [ ] same title

he | new title
and recommends

[ ] further referral to the Committee

and attaches: }etter of iqtent
i it
N3T 7ero ﬂscapnow 34-Mk
X _ SIGNING OTHER RECOMMENDATIONS:
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STATE OF ALASKA 1986 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date

REQUEST FISCAL DETAIL
Title: Appropriation Limit of BRU®

Budget Reserve Fund
Sponsor: Governor .
Requestor: House Finance Conrnrbiee~ Components .
Da'e of Request: ~ 4/24/86
EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 8 FY 8 FY 90 FY 9
PERSONAL SERVICES -0- -0- -0- -0- -0-
TRAVEL _0- -0- -0- -0- -U-
CONTRACTUAL -n- (- -0- 0 -0-
SUPPLIES -n- -n- -n- —o- -0-
EQUIPMENT 0 0- 0- 10" 0-
LAND & STRUCTURES n- -n- -0- 8 - -0-
GRANTS. CLAIMS -n- -(0- -0- -0- —U-
MISCELLANEOUS -n- -n- Lo - -0-
TOTAL OPERATING -0- -0- 5 & -0-

CAPITAL _0- -0- -0- -0- -0-

REVENUE o0 -0- -0- -0- 0-
FUNDING :  (Thousands of Dollars)

GENERALFUND -0- -0- -0- -0- -0-
FEDERALFUNDS ro - -0- -0- -0- -0-
OTHER -n- (- 0 -0-
TOTAL -Nn- -0- 0 -U- -U-
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS : Attach aseparate page if necessary

Representative Adams - Chairman 465-3706
Prepared by ] ----- Phone & .
Division: * House Finance Coimuttee nn,,, ~T/24/86
Approved by Commissioner: Date:
Agency:
Distribution (by Agency preparing /iscal note):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies) page of 10/25/8



Original sponsor: Rules/Governor

[TT TO HOUSE BY TUF FINANCE OOTf/ITTEE
»S FOE RCUSE BILL 70. 513 (Finance)
ITT THE LEGISLATURE OF THE STATE o~ ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to a budget limitation and to re-
serve funds; and providing for an effective date."
BE IT ENACTED BY TO LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 37.05. 159 is repealed and reenacted to read:
Sec. 37.05.150. BUDGET RESERVE FTTND. (a) There is established
- N Separate fund in the state treasury the budget reserve fund. The
budget reserve fund consists of non«y appropriated to that fund and of
the balance of the reserve. 4'or emergency oneratinc expenses account as
of Lhijw 1, 7936.
I'll)  Not ,nore than 35 percent o* the budget reserve fund balance
-phv be appropriated for any fiscal, year. However, additional amounts
may be appropriated from the fund to meet a state emergency declared
by the governor as prescribed b/ law. For purposes cc this subsection
"emergency” means the eventd set out in A? "6.23.230(J) or s reduction
of the revenue from nor.state sources that seriously impairs the abili-
ty of the state to perform essential functions.
* Sec. 2. AS 37.07.020(c) is amended to read:
(c) Proposed expenditures other than deposits to the permanent

preceding calendar vear bv more than 15 percent. Estimated revenue
that «rce»ssds that budget limit shall be shown s available for
apnronriatiop to th« budget reserve hind esta.bliched under
AS 37.05.159 rvsTTMATO REVENUES FOR TO SUCCEEDING FISCAL YEAR. THE
EXPENDITURES PROPOSE)  TO SIX-YEAR CAPITAL T/fPEOVTONTS PROGRAM AND
-1- CSIIB 513(?in)



23

Zl

FINANCIAL PLAN SHALL NOT EXCEED THE ESTIMATED RE7RNTTES AND BOND
AUTHOR! ZATICNS PASSED AND PROPOSED].

+ SeC. 3.

(€)

As 37.07.020 1S amended bv adding new subsections to reed:
for the purpose of determining the. amount of the budget

limit under (c) of this section

(1) an appropriation is considered to be made in the calen-

dar "<vr zo. which i1t is erected: and

(?) the amount of revenue received by the state from state

sources includes the amount carried forward from the preceding fiscal

*

end

Tn this section "state source" means
(1) the undistributed Income account in the permanent fund;

{
(2) 11l sources of monev in tie state general fund, .excoot
(A) "sdarol sources;
(?) bond proceeds;
© sources from which tnonav is received in trus

r specific purpose; ana

* Sac. 4.

CSHB 513(Fin)

iy the dividend hind established under AS 43.23.045.
This Act takes effect July I, 1iPBA.



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:
REQUEST Page | of 2 FTSCAL DETAIL
Bill/Resolution No.. CS HB513/HJR 62 Agency Affected: ATT,
ARt A

Title: .Approprlatlon Limit of_
Budget Reserve Fund

Sponsor: ..Ggvernor .
R%questorHouse Judiciary Components: - - N/A

Date of Request: 2/27/86

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY s6 FY 87 FY s FY 89 FY 90 FY 91
PERSONAL SERVICES

RAVEL
CONTRACTUAL
SUPPLIES
LXND&STRUCTURES
GRANTS. CLAINMS
MISCELLANEOUS
TOTAL OPERATING ‘0 o Co- ‘o ‘o-

CAPITAL

REVENUE

FUNDING :  (Thousands of Dollars)

GENERALFUND -0- -0- -0- -0- -0-
FEDERALFUNDS

OTHER

TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  Attach a separate page if necessary

Neither bill will require additional state expenditures.

See attached summary for an explanation of the appropriation limit
and the budget reserve fund. j

Preparedby:  Gordon H arrison”"4[M ~ (M ~AA~*A ~Phonc, 465-3568
Division:  Division of Strategic Planning Date: 2/27/86

Approved by Commissioner: Date ;
Agency L
Distribution ( b]y_ Agency preparing fiscal note).
Legislative Finance
Leglslatlve Sponsor
Requestor

Office of Mana%ement and Budget
Impxted Agency(ies) page_ of 10/25/85




Office of Management and Budget
Division of Strategic Planning
January 31, 1986

CSHB 513/HJR 62 - Page 2 of 2

SUMMARY--BUDGET RESERVE FUND

The basic principles of Governor Sheffield"s proposed Budget
Reser/e Fund (BRF) may be summarized as follows:

0

The BRF replaces the Rainy Day Fund.

Potential sources of capitalization for the BRF include
the balance of the Rainy Day Fund, windfall revenue,
retained BRF earnings, and future revenue surpluses.

The BRF appropriation limit replaces the existing approp—
riation limit.

The BRF appropriation limit applies only to unrestricted
general fund revenues, and defines "Base Year™ as the
calendar year preceding the start ofa given fiscal year.

Annual appropriations are limited to 115 percent of total
appropriations enacted during the Base Year.

IT revenue receipts in a fiscal year fall below 95 per—
cent of total appropriation®, enacted during the Base

Year, the BRF pays out the lesser of two amounts for
general fund appropriations: (a) enough to raise approp—
riations to the 95 percent level; or, (b) 25 percent of
the BRF balance.

IT revenue receipts in a fiscal year surpass 115 percent
of total appropriations enacted during the Base Year, the
surplus above the 115 percent level 1is transferred into
the BRF.

ITf a transfer or any other event causes the BRF balance

to exceed the BRF % capacity (annually set equal to total
appropriations enacted during the Base Year), the excess
is divided between the Permanent Fund (75 percent) and

the General Fund (25 percent). The latter 25 percent may
be appropriated without regard to the 115 percent approp—
riation limit, but is included in calculations for the
next fiscal year » Base Year.

The balance of the BRF is accessible in cases of emergen—
cies, as defined by law.



Cook

AMENDMENT 2
Offered “n the HOUSE By Rieger
To: CSHB 513 (Finance)
Page 1, line 23:
After "expenditures'l insert ", excluding appropriations to the perma-
nent fund,"
Page 1, line 24:
After "year" insert ", excluding appropriations to the permanent
fund,"

-1- 4/24/86



Cook

AMENDMENT /1

Offered in the HOUSE By Rieger
To: CSHB 513 (Finance)

Page 1, line 14:
Delete "July 1, 1986" and insert "the effective date of this section”

Page 2, line 19:

Delete "July 1, 1986" and insert "on the effective date of an amend-
ment to the constitution establishing a budget reserve fund"

-1- 4/24/86
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ontractor until Alaska Statutes
contingency as N
J S§ 16 ch' 142
A 1978; am § » Title 37. Public Finance.

Chapter
RrAS 14.08.161" 05. Fiscal Procedures Act (88 37.05.159, 37.05.225, 37.05.230,
iy 07 E37'Ot5'3186’3d?'0t5)§2t1§)§§ 37.07.020,37.07.060)

. Executive Budget Ac

ntracts. 10 Public Funds (8 37.10.030)

11. Renewable Resources Funds (Repealed)

12. Alaska Resources Corporation (88 37.12.010 — 37.12.023,
37.12.030, 37.12,035, 37.12,045, 37.12,050, 37.12,055, 37.-
12060, 37.12.070, 37.12.071, 37.12.075; 37.12.080, 37.12.-
085, 37.12.125)

1. State Bonding Act (8 3715012, 715,10, 37.15.415, 37 1511
— 37.15.760)

Chapter 05. Fiscal Procedures Act.

procedures, _

Ince with the é\rtlﬁllﬁorm Accounting (§ 37.05.159)

rganner ang 3. Uniform Purchasing 37.05.225, 37.05.230)
€ prepare 4, General Provisions 1 37.03316,37.05.321)

ozprocess for
3) Article 1. Administration.

Sec. 37.05.050. Federal funds.

Cross references, — For treatment of  Reserve, see ch. 94, SLA 1984 in the
the statﬁ share off%deral receipts from oil ~ Temporary and Special Acts,
and gas leasing Int

e National Petroleum
9 Article 2. Uniform Accounting.
Section -

159. Reserve for emergency operating ex-
penses account

Sec. 37.05.159. Reserve for emergency operating expenses
account, (a) There is established in the general fund the reserve for
emergency operating expenses account. The account consists of money
appropriated for the purposes of the account. .

. ﬁ)) ~ Money in the reserve for emergency o‘oe_ratmg expenses account
is available forexpenditure or encumbrance only if



§37.05.170 Alaska Statutes Supplement §37.05.170

(1) the governor by proclamation determines that there is an
impairment of the flow of state revenues which will result in
imminent danger that the state will be unable to meet its operating
budget obligations and the governor orders that money from the
account be used for the operating expenses of state government in the
amount set out in the proclamation; and _ _

(2) the governor calls a special session of the legislature to consider
all subjects relating to the impairment of the flow of state revenues.

(c) A sgemal session called under (b) of this section may be
cancelled before it convenes if _

(1) the governor and the presiding officer of each house of the
legislature agree that the special session should be cancelled; and

%2)_ at least two-thirds of the following persons agree that the
special session should be cancelled: _
| (_A)I tthe chairmen of the standing committees of each house of the
egislature;

Bg the majority leaders of each house of the legislature; and

C) the minority leaders ofeach house of the Ieglslature.

dg Votes required to be conducted under (c) 0
conducted by teleconference. o

(e) Notwithstanding the provisions of (b) of this section and AS
3_7.07.080(e2, the governor may transfer up to $9,000,000 during a
fiscal year from the reserve for emergency operating expenses account
to the fire s_uEpress[on fund to pay the costs of fire suppression.

(fg Notwithstanding the provisions of (b) of this section and AS
3. 7.080(e2, the governor may transfer up to $5,000,000 during a
fiscal year from the reserve for emergencal operating expenses account
to the disaster relief fund. (§ 1ch 170 SLA 1980; § 2, 3 ch 171 SLA
1980; § 2.ch 30 SLA 1982)

this section may he

Editor's notes. — This section is set
out to supply an omission in the main
pamphlet.

Sec. 37.05.170. Obligations.

NOTES TO DECISIONS

Quoted in Zerbetz v. Alaska Ene’r\?y
Center, Sup. Ct. Op. No. 2932 (File No.
7873), P2d  (1985).

314



§37.05.316

situation; there is

«or the municipality
rty but discretion to
d"funds within the
ne legislature; and
il interference with
advantage. Ellis v
.Og.No.2844(FHe
1(1984).

1an amount is
it for @ named
¢ to which the
tify the named
jst  the named
ds or services
‘appropriation
at.mar Issue a
jvide the same
tartment shall
the Governor,
among those
contract to a
the contract is
gislature, the
e the grant is
>sent to the
act shall be
iropriation or
h, shall be in

91

§ 37.05.321 Public Finance §37.07.020

Sec. 37,05.321. Restriction on use. A %rant or earnings from a
grant made under AS 37.05.315 — 37.05.317 may not be used for the
Furpose_ of influencing legislative action. In this section "influencing
legislative action” means promoting, advocating, supporting, modify-
ing, opposing, or delaying or seeking to do the same with respect to
any legislative action but does not include the provision or use of
information, statistics, studies, or analyses in written or oral form or
format. A grant or earnings from a grant made under AS 37.05.315 —
37.05.317 may not be used for purposes of travel in connection with
influencing legislative action unless pursuant to a SfECIfIC request
from a legislator or legislative committee. (§ 2 ch 159 SLA 1984)

Sec. 37.05.325. Definitions for AS 37.05.315 — 37.05.317.

NOTES TO DECISIONS

Definition of "appropriation” does ity. Ellis v. City of Valdez, Sup. Ct. O
not mandate accomplishment of No. 2844 (File ‘No. S-32), 686 P.2d 700
stated purpose by the receiving author-  (1984).

Chapter 07. Executive Budget Act.

Section
20. Responsibilities of the governor
60. Governor's rccommendajjon

Sec. 37.07.020. Responsibjlities ofthe_qovernor (a) The ?over-
nor, shall prepare - J submit to the legislature before the fourth
legislative day a budget for the succeeding fiscal year which shall
cover all estimated receipts, including all grants, foans, and money
received from the federal_government, and all proposed expenditures
of the state government. The budget submitted b¥ the governor shall
be organized so that the propose exPendltures or eath agency are
presented separately. The budget shall be accompanied by 3 general
appropriation bill tg authorize the proposed expenditures, dnd & bill or
bills covering recommendations in the budget for new or additional
revenues, The proposed general appropriation bill shall become public
information on Decembér '5 of each year at which_time the qovernor
%r&%lllicsubmlt copies to the legislature and make copies available to the

(b) In addition to the budget and general appropriation bill, the
governor shall submit a capital improvements program and financial
plan covering the succeeding six fiscal years.

(c) Proposed expenditures may not exceed estimated revenues for
the succeeding fiscal year. The éxpenditures proposed in the six-year
cap_ltal improvements program and financial plan shall not exceed the
estimated revenues and hond authorizations passed and proposed.
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(d) The governor shall annually, before the convening of the
legislature, report to the legislature through the Legislative Budget
and Audlft Committee the long-range fiscal and economic conse-
uences o
: (1) alternate levels of capitalization of the investment funds of the
state;and _

(2) alternative investment policy for the general fund surplus. 8§ )
ch 188 SLA 1970; am § 3 ch 168 SLA 1978; am § 4 ch 18 SLA 1980;
am § 3ch2SLA Hd2; am § 1ch 61 SLA 1984)

Effect of amendments. — The 1984
amendment added the last sentence in
subsection (a).

Sec. 37.07.060. Governor's recommendation, (a) The governor

shall formulate the operatmg and capital improvements programs and
financial plans required to be recommended to the legislature by AS
37.07.020 after considering the state agenc&/ proposed program” and
financial plans, and other programs and alternatives, that the
governor considers appropriate. The plans shall include the governor’s
recommended goals and policies, recommended plans to implement
the goals and™ policies, recommended operating program for the
succeeding fiscal year, recommended capital improvements program
for the succeedln% six fiscal years, and recommended revenue
measures to suppor thelorograms, vy _
_ (b) The governor shall present the proposed comprehensive operat-
ing and capital improvements programs and financial plans in a
message to a +0|nt session of the legislature before the fourth
legislative day Tollowing the convening of the legislature in regular
session. The message shall be accompanied by an explanatory report
which summarizes” recommended goals, plans, and" appropriations.
The report shall contain o _

(1) the coordinated pro%ram goals and objectives which the gover-
nor recommends to guide the decisions on the proposed program plans
and budget appropriations; _

(z]hthe governor's operating program and budget recommendations
507r0t7 % 2s(LJJ(cc)eedmg fiscal year-organized by agency as required by AS

07.020(a); .

(3) the governor’s capital improvements program and budget rec-
ommendations for the succeeding fiscal year and qaﬁltal improve-
ments program for the succeeding six fiscal years which shall include

(A{ a description of each project, its estimated cost for the year
construction is to start and the estimated cost of the project adjusted
for inflation over the estimated period of construction, and the Source
of financing_for the project; the pro{ect description for a new buﬂdmg
or a new facility or for a major addition to a building or f acility shoul
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837.07.120

include a site plan, preliminary drawings, and architect’s or engi-
neer's total cost estimate for the project; _

(B) a summary of projects previously authorized and not yet
completed:; _ _ .

(C) asummary, listed tay agencg, of all previously proposed ﬁijeCtS
which have been deferred beyond the six years covered by the plan
and the year in which construction has been rescheduled to hegin;

(D) a forecast of the debt structure of the state and the various debt
ratios over the life of the state’s bonds outstanding, bonds authorized
and to be issued, and bond authorizations recommended in the plan;

(E) a description of additional revenue measures needed to finance
the plan in lieu of debt; _ _

) bond election bills to authorize the bonds required to fund the
progects scheduled for the first three years of the plan; .

(G) projections of population of the state and its regions and
communities; o _
h(H)I economic data and projections necessary for the evaluation of
the plan;

(45) a summary of state receipts in the last fiscal year, a revised
estimate for the current fiscal year, and an estimate for the
succeeding fiscal year; _ _ _

(5) a summary of expenditures during the last fiscal year, those
authorized for the current-fiscal year, and an estimate for the
succeeding fiscal year: _ S _
(6?1 any additional information which will facilitate understanding’
of the governor's proposed programs and financial plans by the
legislature and the public. (§ 1 ch 188 SLA 1970; am § 7 ch 168 SLA
1978;am § 1¢h 96 SLA 1980; am § 5¢h 2 SLA 1982)

Editor's notc9, — This section is set
out above to correct a typographical errc,-
in the title pamphlet.

Sec. 37.07.120. Definitions.

NOTES TO DECISIONS

Quoted in Ellis v. City of Valdez, Sup.
Ct. Op. No. 2844 (File No. S-32), 686 P.2d
700(1984).
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January 24, 1986

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, 1 am transmitting a joint resolution proposing
amendments to the Alaska Constitution relating to a budget
reserve fund and an appropriation Ulimit, and a bill to
implement the joint resolution.

I am placing the bill implementing the proposed constitu—
tional amendments before the legislature during this session
to ensure that Ilegislators and voters facing that proposal

in the 1986 general election understand the scope, details,

and implications of the amendments.

The bill v/ould take effect following voter approval of the
constitutional amendments. At that time, AS 37.05.159,
establishing what is commonly known as the "rainy day fund,”
would be repealed and replaced by a new statute establishing
the budget reserve fund. The balance of the money 1in the
rainy day fund would follow the constitutional and statutory
change and would be transferred to the budget reserve fund
at that time. The budget reserve fund 1is designed to meet
revenue contingencies contemplated by the rainy dav fund as
well as broader revenue stability needs.

At the outset, it must be emphasized that the budget reserve
fund is very different in purpose and function from forward
funding and cash-based budgeting proposals. We have care—
fully evaluated all these options, and we believe that the
budget reserve fund is the fiscal management tool that 1is
best suited to the State"s situation. This fund seeks to



dampen annual budget swings. Neither forward funding nor
cash-based budgeting protect us from annual budget fluctua—
tions caused by volatility in world oil markets.

The budget reserve fund works in the following manner. In
years of rising revenues, as specified in the constitutional

amendments, appropriations are Jlimited to 115 percent of
appropriations made during the preceding calendar year. Any
surplus money above the 115 percent limit is used first to
replenish the budget reserve fund; any remaining surplus 1is
then divided between deposits to the permanent fund and to
the general fund. In years of revenue decline, as specified

in the constitutional amendments and proposed statute, money
is made available from the budget reserve fund 1in an amount
that brings appropriations up to 95 percent of the appropri—
ations in the preceding calendar year, or an amount that
equals no more than 25 percent of the fund"s balance,

whichever 1is less.

These two operations of the budget reserve fund will provide

a smoother expenditure pattern over the years than would

result from the fluctuations of petroleum revenue alone.

This 1is because, in high revenue years, revenue 1increases

will flow into the budget reserve fund for subsequent appro-—
priation during years of revenue decline, buffering fluc—
tuations 1in the state"s revenue stream caused by petroleum
price variations. The upper limit to appropriations (the
115 percent level) will provide an effective appropriation

limit, 1in contrast with the 1ineffective limit now 1in our
constitution. We will therefore have a meaningful consti—
tutional spending limit as desired by the people of Alaska.

Both the joint resolution and the bill specify that the

appropriation limit applies only to unrestricted general

fund money and to expenditures from the undistributed income

account of the permanent fund (except for a deposit of that

money to the permanent fund made 1in 1986). In turn, "nonev

received” by the state 1includes only money in the undis—
tributed income account and unrestricted general fund mcr.ey.

Excluded from both, for example, are federal receipts. The

joint resolution and bill also specify that appropriations

for a fiscal year are limitec to 115 percent of appropria—
tions made during the preceding calendar year. The cal-

endar-vear basis 1is used to ensure certainty in the deter—
mination of allowable appropriation levels for the coming

fiscal year. It also avoids problems caused by supplemental

appropriations late in a fiscal year.



New AS 37.05. 156 (c¢), in sec. 1 or the bill, addresses the
question of how vreappropriations should be treated for
purposes of the appropriation limit. The 1intent of that
provision is to distinguish between "old" and '"new" money.
This distinction is needed because it is sometimes difficult
to determine whether a reappropriation consists entirely of
money appropriated in a prior year, or exceeds the amount of
money actually available from those prior appropriations,
thereby entailing an appropriation of new money. Any
reappropriation not clearly identifiable is also considered
a new appropriation.

The maximum balance of the budget reserve fund in any fiscal
year equals the amount of general fund appropriations
enacted during the preceding calendar year. Money 1in excess
of the 115 percent limit is used to bring the fund balance
up to the fund"s capacity. A portion of the money 1in excess
of the budget reserve fund capacity must then be deposited
in the permanent fund as savings. The bill specifies that
that portion 1is 75 percent. The remaining excess (25
percent) must be deposited 1in the general fund> and 1is
available for appropriation (effectively increasing the 115
percent limit). Any of that -excess money subsequently
appropriated from the general fund becomes part of the
calculation of the base for the next fiscal year.

The bill specifies that if general fund revenue in a fiscal
year falls to a level below 95 percent of appropriations
made during the preceding calendar year, an amount may be
transferred ” from the budget reserve fund 1into the general
fund. That transferrable amount is limited to the lesser of
(1) the amount needed to bring appropriations up to the 95
percent level, or (2) the maximum amount of the fund that
may be spent in a fiscal year, which 1is 25 percent of the
budget reserve fund balance.

As specified 1in the joint resolution, the budget reserve
fund retains its income earnings to help ensure an adequate
level of capitalization to meet appx“opriation demand in
years of revenue decline.

The constitutional amendments permit expenditures from the
fund beyond the 115 percent appropriation limit and the 25
percent fund expenditure limit to meet declared states of
emergency. The bill cites existing statutory language to
provide further clarification of "emergencies."”

The constitutional amendments proposed in the "nint resolu—
tion and rue implementing statutory provisions together can



provide elected officials with the tools of sound fiscal
management, and promise to the citizens of the state a means
of avoiding the social and economic shocks that may result
from extreme volatility in our revenue stream.

Article XV, sec. 27, of the Alaska Constitution now requires
the lieutenant governor to place on the ballot in 1986 the
proposition for the existing appropriation limitation, which
was approved by the voters 1in 1982. Since that vote will
occur at the same election as the vote on the attached
proposal, there 1is the possibility that both constitutional
provisions would be approved - resulting 1in a direct
conflict between them. To avoid confusion and to preclude
legal questions arising as to this later amendment, while
still having the Ilieutenant governor comply with art. XV,
sec. 27, the attached bill (see sec. 2) requires the lieut—
enant governor to include an appropriate explanation on the
ballot. It is expected that this explanation will be brief,
with some amplification in the voter pamphlet.

Sincerely

E
Governor



O ffered: 3/3/86
Referred: Finance

Original sponsor: Rules/governor

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE BILL NO. 513 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the constitutional appropriation
7 limitation and budget reserve fund; and providing for
8 an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 37.05 is amended by adding a new section to read:

1 Sec. 37.05.156. BUDGET RESERVE FUND; APPROPRIATION LIMIT. @
12 There is established as aseparate fund in the state treasury the
13 budget reserve fund. The budget reserve fund consists of money ded-
14 icated to that fund by art. IX, sec. 17, Constitution of the State of
15 Alaska.

16 (b) For the purposes of determining the appropriation limitation
17 amount under art. IX, sec. 16, Constitution of the State of Alaska,
18 (1) an appropriation is considered to be made in the calendar year in
19 which i1t is enacted, and (2) "appropriation”™ includes money received
20 by the state, described in art. IX, sec. 17(a), Constitution of the
21 State of Alaska, that exceeds the maximum balance of the fund and is
22 subsequently deposited in the general fund and appropriated. For the
23 purposes of art. IX, sec.17, Constitution of the State of Alaska, the
24 amount of money received by the state includes any surplus -carried
25 forward from the preceding fiscal year, or is reduced by any deficit
26 from that preceding fiscal year.

27 (©) A reappropriation of no more than the remaining balance of
28 the amount appropriated in a prior year iIs considered an appropriation
29 attributable to the calendar year in which the appropriation was first

-1- CSHB 513(Jud)
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enacted. Only if, within a single section of an appropriation bill,
there is an explicit repeal of an appropriation coupled with a new
appropriation is there a reappropriation for the purposes of this
subsection.

(d) If the money received by the state from state sources in a
fiscal year is less than 9 percent of the amount appropriated from
state sources during the preceding calendar year, amounts may be
transferred from the budget reserve fund to the general fund, up to a
limit of either 25 percent of the budget reserve fund balance, or the
difference between money received from state sources in that fiscal
year and 95 percent -=f appropriations during the preceding calendar
year, whichever is IPis. Determination of the need for budget reserve
fund expenditures for a fiscal year shall be made during the final
quarter of that fiscal year.

(e) As authorized by art. IX, sec. 17(b), Constitution of the
State of Alaska, 75 percent of the money received by the state, de-
scribed in art. IX, sec. 17(a), Constitution of the State of Alaska,
that exceeds the maximum balance of the fund, shall be deposited in
the Alaska permanent fund.

(f) The Department of Revenue shall manage and invest assets of
the budget reserve fund in the manner set out for the management and
investment of assets of the Alaska Permanent Fund Corporation under
AS 37.13.120. The department has all of the duties and authority
given the corporation and the board under AS 37.13.120.

(@ In art. IX, sec. 17, Constitution of the State of Alaska,
"emergency” means the events set out in AS 26.23.230(1) or a reduction
of the revenue from nonstate sources that seriously impairs the
ability of the state to perform essential functions.

(h) In this section and art. IX, secs. 16 and 17, Constitution

CSHB 513(Jud) -2-



