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L E T T E R  O F  I N T E N T  
F O R

CS H B  4 9 6  (FINANCE)

T h e  F i n a n c e  C o m m i t t e e  u n d e r s t a n d s  t h a t  t h e  C h i l d  S u p p o r t  
E n f o r c e m e n t  C o m m i s s i o n  h a s  r e c o m m e n d e d  g u i d e l i n e s  as  t o  t h e  
a m o u n t  o f  c h i l d  s u p p o r t  t o  b e  a w a r d e d  i n  c h i l d  c u s t o d y  cases. 
T h e s e  g u i d e l i n e s ,  b a s e d  o n  i n c o m e  a n d  n u m b e r  o f  c h i l d r e n ,  are  
e x p e c t e d  to  b e  a d o p t e d  b y  C o u r t  R u l e  w i t h i n  t h e  n e x t  y ear.

In  t h e  i n terim, i t  is t h e  i n t e n t  o f  t h i s  C o m m i t t e e  t h a t  t h e  
g u i d e l i n e s  p r e s e n t l y  p u b l i s h e d  in t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  
r e g u l a t i o n s ,  15 A A C  1 4 7 . 0 1 0 ,  e n t i t l e d  t h e  T a b l e  o f  M o n t h l y  
O b l i g a t i o n s  P e r  Child, be  u s e d  t o  d e t e r m i n e  w h e t h e r  a n  u n u s u a l l y  
h i g h  o r  l o w  a m o u n t  o f  c h i l d  s u p p o r t  is p r o p o s e d  i n  a d i s s o l u t i o n  
p e t i t i o n ,  t h e r e b y  t r i g g e r i n g  t h e  h e i g h t e n e d  l e v e l  o f  s c r u t i n y  
r e q u i r e d  in A S  2 5 . 2 4 . 2 2 0  (h) (2).

Al  A d a m s ,  C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e
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U t e r m o h l e  
5 / 8 / 8 6  /

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 496 ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d i v o r c e ,  d i s s o l u t i o n ,  a n d  a n n u l­

m e n t ;  a n d  a m e n d i n g  R u l e  8 4 ( a ) ,  A l a s k a  R u l e s  of C i v i l  

P r o c e d u r e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 5 . 2 4 . 1 4 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

Sec. 2 5 . 2 4 . 1 4 0 .  O R D E R S  D U R I N G  A C T I O N .  (a) D u r i n g  t h e  p e n d e n c y

o f  t h e  a c t i o n ,  u p o n  a p p l i c a t i o n  a s p o u s e  m a y ,  in a p p r o p r i a t e  c i r c u m­

s t a n c e s ,  b e  a w a r d e d  e x p e n s e s ,  i n c l u d i n g

(1) a t t o r n e y  f e e s  a n d  c o s t s  t h a t  r e a s o n a b l y  a p p r o x i m a t e  the 

a c t u a l  f e e s  a n d  c o s t s  r e q u i r e d  to p r o s e c u t e  o r  d e f e n d  t h e  a c t i o n ;

(2) r e a s o n a b l e  s p o u s a l  s u p p o r t ,  i n c l u d i n g  m e d i c a l  e x p e n s e s ;

a n d

(3) r e a s o n a b l e  s u p p o r t  f o r  m i n o r  c h i l d r e n  in t h e  c a r e  of 

t h e  s p o u s e ,  if t h e r e  is a l e g a l  o b l i g a t i o n  o f  t h e  o t h e r  s p o u s e  to

p r o v i d e  s u p p o r t .

(b) D u r i n g  t h e  p e n d e n c y  of t h e  a c t i o n ,  u p o n  a p p l i c a t i o n  a s p o u s e

is e n t i t l e d  to n e c e s s a r y  p r o t e c t i v e  o r d e r s ,  w h i c h  m a y  i n c l u d e  o r d e r s

(1) p r o v i d i n g  f o r  t h e  f r e e d o m  o f  e a c h  s p o u s e  f r o m  the

c o n t r o l  o f  t h e  o t h e r  s p o u s e ;

(2) r e s t r a i '  g e a c h  s p o u s e  f r o m  s u b j e c t i n g  t h e  o t h e r

s p o u s e  or a n o t h e r  p e r s o n  l i v i n g  i n  t h e  h o u s e h o l d  to d o m e s t i c  v i o l e n c e ,

a s  d e f i n e d  in A S  2 5 . 3 5 . 0 6 0 ;

(3) d i r e c t i n g  o n e  s p o u s e  to v a c a t e  the m a r i t a l  r e s i d e n c e  or 

t h e  h o m e  o f  t h e  o t h e r  s p o u s e ;

-1- S C S  C S H B  4 9 6 (Fin)
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(4) r e s t r a i n i n g  a s p o u s e  f r o m  c o m m u n i c a t i n g  d i r e c t l y  o r  

i n d i r e c t l y  w i t h  t h e  o t h e r  s p o u s e ;

(5) r e s t r a i n i n g  a s p o u s e  f r o m  e n t e r i n g  a p r o p e l l e d  v e h i c l e  

i n  t h e  p o s s e s s i o n  o f  o r  o c c u p i e d  b y  t h e  o t h e r  s p o u s e ;  a n d

(6) p r o h i b i t i n g  a s p o u s e  f r o m  d i s p o s i n g  o f  t h e  property o f  

e i t h e r  s p o u s e  o r  m a r i t a l  p r o p e r t y  w i t h o u t  the p e r m i s s i o n  o f  the o t h e r  

s p o u s e  or a c o u r t  o r d e r .

(c) A f t e r  a h e a r i n g ,  t h e  c o u r t  m a y  a l s o  o r d e r  t h a t  t \ e  p a r t i e s  

e n g a g e  in p e r s o n a l  o r  f a m i l y  c o u n s e l i n g  o r  m e d i a t i o n  i f  1 jth p a r t i e s  

a g r e e .  T h e  c o u r t  s h a l l  p r o v i d e  in t h e  o r d e r  f o r  the p a y m e n t  o f  the 

c o s t s  o f  c o u n s e l i n g  or m e d i a t i o n .

* Sec. 2. A S  2 5 . 2 4  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 2 5 . 2 4 . 1 6 5 .  C H A N G E  O F  N A M E  IN D I V O R C E  O R  A N N U L M E N T .  (a) In 

a j u d g m e n t  in an a c t i o n  for d i v o r c e  or a c t i o n  d e c l a r i n g  a m a r r i a g e  

v o i d ,  the c o u r t  m a y  c h a n g e  t h e  n a m e  o f  e i t h e r  o f  the p a r t i e s .

(b) If a p a r t y  s e e k s  a c h a n g e  o f  n a m e  to a n a m e  o t h e r  t h a n  a 

p r i o r  n a m e ,  the c o u r t  s h a l l  set a d a t e  f o r  h e a r i n g  n o t  l e s s  t h a n  40 

d a y s  a f t e r  f i l i n g  o f  t h e  a c t i o n .  N o t i c e  of the a p p l i c a t i o n  f o r  a 

c h a n g e  of n a m e  to a n a m e  o t h e r  t h a n  a p r i o r  n a m e  a n d  t h e  d a t e  o f  the 

h e a r i n g  s h a l l  b e  p u b l i s h e d  o n c e  e a c h  w e e k  f o r  f o u r  c o n s e c u t i v e  c a l e n­

d a r  w e e k s  b e f o r e  t h e  h e a r i n g  in a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in 

t h e  j u d i c i a l  d i s t r i c t .  A t  the h e a r i n g ,  the c o u r t  s h a l l  b y  j u d g m e n t  

a u t h o r i z e  t h e  p a r t y  to a s s u m e  t h e  n e w  n a m e  in n o t  le s s  t h a n  30 days 

a f t e r  i s s u a n c e  o f  t h e  j u d g m e n t ,  if the c o u r t  is s a t i s f i e d  t h a t  n o  

r e a s o n a b l e  o b j e c t i o n  e x i s t s  to a s s u m p t i o n  o f  the n e w  n a m e .  W i t h i n  10 

d a y s  a f t e r  i s s u a n c e  o f  t h e  j u d g m e n t  t h e  p a r t y  s h a l l  p u b l i s h  n o t i c e  of 

t h e  a p p r o v a l  o f  the n a m e  c h a n g e  in a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  

i n  t h e  j u d i c i a l  d i s t r i c t .

* Sec. 3. A S  2 5 . 2 4 . 2 0 0 ( a )  is a m e n d e d  to read:

SCS CSHB 496(Fin) -2-
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(a) A h u s b a n d  a n d  w i f e  t o g e t h e r  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  

f o r  t h e  d i s s o l u t i o n  o f  t h e i r  m a r r i a g e  u n d e r  A S  2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  

if t h e  f o l l o w i n g  c o n d i t i o n s  e x i s t  a t  t h e  t i m e  o f  f i l i n g  t h e  p e t i t i o n :

(1) i n c o m p a t i b i l i t y  o f  t e m p e r a m e n t  h a s  c a u s e d  t h e  i r r e m e d i­

a b l e  b r e a k d o w n  o f  the m a r r i a g e ;

(2) if t h e r e  a r e  m i n o r  c h i l d r e n  o f  t h e  m a r r i a g e  o r  t h e  w i f e  

is p r e g n a n t ,  t h e  s p o u s e s  h a v e  a g r e e d  o n  w h i c h  s p o u s e  o r  t h i r d  p a r t y  

s h a l l  b e  a w a r d e d  c u s t o d y  o f  e a c h  m i n o r  c h i l d  o f  t h e  m a r r i a g e  a n d  the 

e x t e n t  o f  v i s i t a t i o n ,  i n c l u d i n g  v i s i t a t i o n  b y  g r a n d p a r e n t s  a n d  o t h e r  

p e r s o n s ,  a n d  s u p p o r t  to b e  p r o v i d e d  o n  t h e  c h i l d r e n ' s  b e h a l f ,  w h e t h e r  

the p a y m e n t s  a r e  to b e  m a d e  t h r o u g h  the c h i l d  s u p p o r t  e n f o r c e m e n t  

a g e n c y ^  a n d  t h e  t a x  c o n s e q u e n c e s  o f  t h a t  a g r e e m e n t ;

(3) t h e  s p o u s e s  h a v e  a g r e e d  as to the d i s t r i b u t i o n  o f  all 

j o i n t l y  o w n e d  r e a l  a n d  p e r s o n a l  p r o p e r t y , i n c l u d i n g  r e t i r e m e n t  b e n e ­

fi t s  a n d  o t h e r  c a r e e r  a s s e t s ,  a n d  t h e  p a y m e n t  o f  s p o u s a l  s u p p o r t ,  if 

any, a n d  the t a x  c o n s e q u e n c e s  r e s u l t i n g  f r o m  t h e s e  p a y m e n t s ;  a n d

(4) t h e  s p o u s e s  h a v e  a g r e e d  as to the p a y m e n t  o f  a l l  u n p a i d  

o b l i g a t i o n s  i n c u r r e d  b y  e i t h e r  o r  b o t h  o f  them, a n d  a s  to p a y m e n t  of 

o b l i g a t i o n s  i n c u r r e d  j o i n t l y  in t h e  f u t u r e .

* Sec. 4. A S  2 5 . 2 4 . 2 0 0 ( b )  is a m e n d e d  to rea d :

(b) A h u s b a n d  or w i f e  m a y  s e p a r a t e l y  p e t i t i o n  f o r  d i s s o l u t i o n  of 

t h e i r  m a r r i a g e  u n d e r  A S  2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  if t h e  f o l l o w i n g  c o n ­

d i t i o n s  e x i s t  at t h e  t i m e  o f  f i l i n g  t h e  p e t i t i o n :

(1) i n c o m p a t i b i l i t y  o f  t e m p e r a m e n t ,  as e v i d e n c e d  b y  e x t e n d­

ed a b s e n c e  o r  o t h e r w i s e ,  h a s  c a u s e d  t h e  i r r e m e d i a b l e  b r e a k d o w n  o f  the 

m a r r i a g e ;

(2) the p e t i t i o n i n g  s p o u s e  h a s  b e e n  u n a b l e  to a s c e r t a i n  the 

o t h e r  s p o u s e ' s  p c s i t i o n  in r e g a r d  to t h e  d i s s o l u t i o n  o f  t h e i r  m a r r i a g e  

a n d  in r e g a r d  to the d i v i s i o n  o f  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t

-3- SCS CSHB 4 9 6 (Fin)
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b e n e f i t s  a n d  o t h e r  c a r e e r  a s s e t s ,  p a y m e n t  o f  d e b t s ,  a n d  c u s t o d y ,  

s u p p o r t ^  a n d  v i s i t a t i o n  b e c a u s e  t h e  w h e r e a b o u t s  o f  t h e  o t h e r  s p o u s e  is 

u n k n o w n  to the p e t i t i o n i n g  s p o u s e  a f t e r  r e a s o n a b l e  e f f o r t s  h a v e  b e e n  

m a d e  t o  l o c a t e  the a b s e n t  s p o u s e ;  a n d

(3) t h e  o t h e r  s p o u s e  c a n n o t  b e  p e r s o n a l l y  s e r v e d  w i t h  

p r o c e s s  i n s i d e  o r  o u t s i d e  t h e  s t a t e .

*  Sec. 5. A S  2 5 . 2 4 . 2 0 0 ( c )  is a m e n d e d  to r e a d ;

(c) E x c e p t  as p r o v i d e d  in A S  2 5 . 2 4 . 2 2 0 ( i ) , [ N O T H I N G  IN T H I S  

S E C T I O N  P R O H I B I T S ]  a s p o u s e  w h o  h a s  b e e n  p e r s o n a l l y  s e r v e d  w i t h  a c o p y  

o f  a p e t i t i o n  m a d e  u n d e r  (a) o f  t h i s  s e c t i o n  m a y  e x e c u t e  [ F R O M  E X E C U T­

ING] a n  a p p e a r a n c e ,  w a i v e r  o f  t i m e  to a n s w e r ,  a n d  w a i v e r  o f  n o t i c e  of 

h e a r i n g .  T h e  a p p e a r a n c e  a n d  w a i v e r s  s h a l l  i n c l u d e  a n  a c k n o w l e d g m e n t  

s i g n e d  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  t o  a d m i n i s t e r  a n  o a t h  o r  a f f i r m a­

t i o n  t h a t  t h e  s p o u s e  b e i n g  s e r v e d  h a s  r e a d  t h e  p e t i t i o n ;  a s s e n t s  to 

t h e  t e r m s  r e l a t i n g  to c u s t o d y  o f  t h e  c h i l d r e n ,  c h i l d  s u p p o r t ,  v i s i t a ­

tion, s p o u s a l  s u p p o r t  a n d  r e s u l t a n t  t a x  c o n s e q u e n c e s ,  d \ v i s i o n  o f  

p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  o t h e r  c a r e e r  a s s e t s ,  a n d  

a l l o c a t i o n  o f  d e b t s ;  a g r e e s  t h a t  t h e  c o n d i t i o n s  o t h e r w i s e  r e q u i r e d  b y

(a) o f  t h i s  s e c t i o n  e x i s t ;  a g r e e s  t h a t  t h e  p e t i t i o n  c o n s t i t u t e s  the 

e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ;  u n d e r s t a n d s  f u l l y  t h e  n a t u r e  a n d  

c o n s e q u e n c e s  o f  t h e  a c t i o n ;  a n d  is n o t  s i g n i n g  t h e  a p p e a r a n c e  a n d  

w a i v e r s  u n d e r  d u r e s s  or c o e r c i o n .

* Sec. 6. A S  2 5 . 2 4 . 2 1 0 ( d )  is a m e n d e d  to r e a d :

(d) T h e  p e t i t i o n  s h a l l  r e q u e s t  t h a t  the m a r r i a g e  b e  d i s s o l v e d  

a n d  t h a t  t h e  [ P R I O R ]  n a m e  o f  a s p o u s e  b e  c h a n g e d  [ R E S T O R E D ] ,  i f  d e ­

s i r e d  b y  t h a t  s p o u s e .

*  Sec. 7. A S  2 5 . 2 4 . 2 1 0 ( e )  is a m e n d e d  to r e a d :

(e) I f  t h e  p e t i t i o n  is b r o u g h t  b y  b o t h  s p o u s e s  u n d e r  A S  2 5 . 2 4 . -  

2 0 0 ( a ) ,  t h e  p e t i t i o n  s h a l l  s t a t e  in d e t a i l  the t e r m s  o f  a g r e e m e n t  as

SCS CSHB 4 9 6 (Fin) -4-
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F e t TT̂ ; a  t h e  s p o u s e s  w i t h  r e g a r d  to t h e  c u s t o d y  o f  c h i l d r e n ,  c h i l d  

s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l  s u p p o r t  a n d  t a x  c o n s e q u e n c e s ,  i f  any, 

d i v i s i o n  o f  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  o t h e r  c a r e e r  

a s s e t s , a n d  a l l o c a t i o n  o f  d e b t s ,  and, in a d d i t i o n ,  s h a l l  s t a t e

(1) t h e  r e s p e c t i v e  o c c u p a t i o n s  o f  t h e  s p o u s e s ;

(2) t h e  i n c o m e ,  a s s e t s ,  a n d  l i a b i l i t i e s  o f  tuC. r e s p e c t i v e  

s p o u s e s  a t  t h e  t i m e  of f i l i n g  t h e  p e t i t i o n ;

(3) t h e  d a t e  a n d  p l a c e  o f  the m a r r i a g e ;

(A) t h e  n a m e ,  d a t e  o f  b i r t h ,  a n d  c u r r e n t  c u s t o d i a l  s t a t u s  

o f  e a c h  m i n o r  c h i l d  b o r n  o f  t h e  m a r r i a g e  o r  a d o p t e d  b y  t h e  p e t i t i o n­

er s  ;

(5) w h e t h e r  t h e  w i f e  is p r e g n a n t ;

(6) w h e t h e r  a d o m e s t i c  v.iolence c o m p l a i n t  h a s  b e e n  f i l e d

d u r i n g  t h e  m a r r i a g e  b y  a m e m b e r  o f  t h e  h o u s e h o l d ;

(7) w h e t h e r  o n e  o f  t h e  p e t i t i o n e r s  h a s  r e c e i v e d  the a d v i c e  

o f  l e g a l  c o u n s e l  r e g a r d i n g  a d i v o r c e  o r  d i s s o l u t i o n  a n d  the o t h e r  

p e t i t i o n e r  h a s  n o t  r e c e i v e d  a d v i c e  o f  l e g a l  c o u n s e l ;

(8) o t h e r  f a c t s  a n d  c i r c u m s t a n c e s  w h i c h  t h e  p e t i t i o n e r s

b e l i e v e  s h o u l d  b e  c o n s i d e r e d ;  [AND]

(9) t h a t  t h e  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t

b e t w e e n  t h e  p a r t i e s ;  a n d

(10) [(7)] a n y  o t h e r  r e l i e f  s o u g h t  b y  t h e  s p o u s e s .

* Sec. 8. A S  2 5 . 2 4 . 2 2 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

(b) B o t h  s p o u s e s  s h a l l  a t t e n d  the h e a r i n g  p e r s o n a l l y  a n d  n o t  

t h r o u g h  c o u n s e l .  H o w e v e r ,  i f  t h e  p e t i t i o n  is b r o u g h t  b y  b o t h  s p o u s e s  

u n d e r  A S  2 5 . 2 4 . 2 0 0 ( a )  a n d  i f  t h e  p e t i t i o n  is n o t  s u b j e c t  to (i) o f  

t h i s  s e c t i o n ,  o n e  s p o u s e  m a y  c o m p l y  w i t h  A S  2 5 . 2 4  . 2 0 0 ( c ) . E i t h e r  

s p o u s e  m a y  h a v e  c o u n s e l  at t h e  h e a r i n g .

* Sec. 9. A S  2 5 . 2 4 . 2 2 0 ( d )  is a m e n d e d  to rea d :

- 5 -  S C S  C S H B  4 9 6 (Fin)
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(d) I f  the p e t i t i o n  is b r o u g h t  b y  b o t h  s p o u s e s  u n d e r  A S  2 5 . 2 4 . -  

2 0 0 ( a ) ,  the c o u r t  s h a l l  e x a m i n e  t h e  p e t i t i o n e r s  o r  p e t i t i o n e r  p r e s e n t  

a n d  c o n s i d e r  w h e t h e r

(1) t h e  s p o u s e s  f u l l y  u n d e r s t a n d  t h e  n a t u r e  a n d  c o n s e­

q u e n c e s  o f  t h e i r  a c t i o n ;

(2) t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  

c h i l d  c u s t o d y ,  c h i l d  s u p p o r t j  a n d  v i s i t a t i o n  a r e  f a i r ,  j u s t ,  a n d  

e q u i t a b l e  as b e t w e e n  t h e  s p o u s e s  a n d  in the b e s t  i n t e r e s t s  o f  the 

c h i l d r e n  o f  t h e  m a r r i a g e ;

(3) t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  r e l a t i n g  to 

t h e  d i v i s i o n  o f  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  o t h e r  

c a r e e r  a s s e t s ,  s p o u s a l  s u p p o r t ,  a n d  t h e  a l l o c a t i o n  o f  o b l i g a t i o n s  are 

f a i r ,  j u s t ,  a n d  e q u i t a b l e ;  [AND]

(A) t h e  w r i t t e n  a g r e e m e n t s  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  

b e t w e e n  t h e  p a r t i e s ;  a n d

(5) t h e  c o n d i t i o n s  i n  A S  2 5 . 2 4 . 2 0 0 (a) h a v e  b e e n  me t .

*  Sec. 10. A S  2 5 . 2 4 . 2 2 0 ( g )  is a m e n d e d  to rea d :

(g) T h e  c o u r t  m a y  a m e n d  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  the 

s p o u s e s  r e l a t i n g  to c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l  

s u p p o r t ,  d i v i s i o n  o f  t h e  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  

o t h e r  c a r e e r  a s s e t s ,  a n d  a l l o c a t i o n  o f  o b l i g a t i o n s ,  b u t  o n l y  i f  b o t h  

p e t i t i o n e r s  c o n c u r  i n  t h e  a m e n d m e n t  in w r i t i n g  o r  o n  the r e c o r d .

* Sec. 11. A S  2 5 . 2 4 . 2 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(h) In its e x a m i n a t i o n  o f  t h e  p e t i t i o n e r  o r  p e t i t i o n e r s  u n d e r

(d) o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  u s e  a h e i g h t e n e d  l e v e l  o f  s c r u t i­

n y  o f  a g r e e m e n t s  if

(1) o n e  p a r t y  is r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  is

n o t ;

(2) c h i l d  s u p p o r t  o r  t h e  d i v i s i o n  o f  m a r i t a l  a s s e t s  is 

S C S  C S H B  4 9 6 (Fin) -6-
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patently unfair; or

(3) a domestic violence complaint has been filec

during the marriage by a member of the household.

(i) If the court finds that a higher level of scrutiny is re­

quired by (h) of this section, the court shall examine the written

agreements between the spouses to determine that they are fair, just,

and equitable, that they constitute the entire agreement between the 

parties, and that the agreements concerning child custody, child 

support, and visitation are in the best interest of the children of 

the marriage, if any. The court shall require the presence of both 

spouses at a hearing for this purpose unless the court finds on the 

record that it would constitute a significant hardship on one of the 

spouses to appear, and that a fair, just, and equitable agreement has 

been reached.

* Sec. 12. AS 25.24.230(a) is amended to read:

(a) If the petition is brought by one or both spouses under

AS 25.24.200(a), the court may grant the spouses a final decree of

dissolution and shall order [PROVIDE THE] other relief as provided in 

this section if the court, upon consideration of the information 

contained in the petition and the testimony of the spouse or spouses 

at the hearing, finds that

(1) the spouses understand fully the nature and conse­

quences of their action;

(2) the written agreements between the spouses concerning 

child custody, child support, and visitation are in the best interest 

of the children of the marriage, constitute the entire agreement of 

the parties on child custody, child support, and visitation, and are 

fair, just, and equitable as between the spouses;

(3) the written agreements between the spouses concerning

-7- SCS CSHB 4 9 6 (Fin)
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[CHILD CUSTODY, CHILD SUPPORT, VISITATION,] spousal support and tax 

consequences, if any, division of property, including retirement 

benefits and other career assets, and allocation of obligations are 

fair, .lust, and equitable and constitute the entire agreement between 

the parties; [NOT GROSSLY UNFAIR, UNJUST, OR INEQUITABLE AND ARE IN 

THE BEST INTERESTS OF THE CHILDREN OF THE MARRIAGE, IF ANY; AND]

(4) each spouse entered into the agreement voluntarily and 

free from the coercion of any person; and

(5) [(3)] the conditions in AS 25.24.200(a) have been met.

* Sec. 13. AS 25.24.230(e) is amended to read:

(e) If the petition is brought by both spouses under AS 25.24.-

200(a), the court shall change [RESTORE] either spouse's [PRIOR] name, 

if the spouse seeking a change of name to a name other than a prior 

name complies with AS 25.24.165(b), [SO REQUESTED, AND] shall fully 

and specifically set out in the decree the written agreements of the 

spouses^ [RELATING TO CHILD CUSTODY, CHILD SUPPORT, VISITATION,

SPOUSAL SUPPORT, DIVISION OF PROPERTY, AND THE ALLOCATION OF THE

OBLIGATIONS OF THE SPOUSES;] and [THE COURT] shall order the perfor­

mance of those written agreements. The court shall also state, in the

decree, whether child support payments are to be made through the 

child support enforcement agency. If the petition is brought by one 

spouse under AS 25.24.200(b), the decree shall state that it does not 

bar future action on the issues not resolved in the decree.

* Sec. 14. AS 25.24.250 is amended by adding a new subsection to read:

(c) Forms or instructions prepared under (a) of this section 

must specify that the dissolution petition constitutes the entire 

agreement between the parties and provide examples of kinds of proper­

ty and obligations that are subject to distribution.

* Sec. 15. AS 25.24 is amended by adding a new section to article 2 to

SCS CSHB 496(Fin) -8-
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read:

Sec. 25.24.290. DEFINITION. In AS 25.24.200 - 25.24.290 "ca­

reer assets" means tangible and intangible assets and obligations 

resulting from a spouse's education, profession, or employment that 

were acquired at least in part as a result of direct or indirect 

contributions made by the other spouse; a division of career assets 

must take into consideration the extent to which each spouse 

contributed to the acquisition of the career assets.

* Sec. 16. AS 25.24.165 as added by sec. 2 of this Act, AS 25.24.210(d)

as amended by sec. 6 of this Act, and AS 25.24.230(e) as amended by sec. 13 

of this Act have the effect of amending Rule 84(a), Alaska Rules of Civil 

Procedure, to allow a change of name to a name other than a prior name to

be commenced in a complaint for divorce or annulment or a petition for

dissolution of marriage.

* Sec. 17. AS 25.24.160(5) is repealed.

-9- SCS CSHB 4 9 6 (Fin)
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c )  p r o v i d e s  t h a t  t h e  c o u r t  ma y  o r d e r  t h e  p a r t i e s  t o  
e n g a g e  i n  c o u n s e l i n g  o r  m e d i a t i o n  a f t e r  t h e  
h e a r i n g  i f  b o t h  p a r t i e s  a g r e e .

S e c t i o n  2 -• AS 2 5  . 2 4 .  1 6 5  a m e n d s  t h e  n a m e  c h a n g e  p r o v i s i o n s  
i n  t h e  d i v o r c e  s t a t u t e  t o  s t i p u l a t e  t h a t  i f  t h e  n a me  c h a n g e  
1 s  t o  a n a m e  o t h e r  t h a n  a p r i o r  n a m e  a c o u r t  h e a r i n g  i s  
r e q u i r e d .  T h i s  p r o v i s i o n  s t a n d a r d i z e s  t h e  n a me  c h a n g e  
p r o v i s i o n s  i n  t h e  d i s s o l u t i o n  a n d  d i v o r c e  s t a t u t e s .

S e c t i o n  3 & 4  -  AS 2 5 . 2 4 . 2 0 0 ( a ) & ( b ) a m e n d  t h e  d i s s o l u t i o n  
s t a t u e  t o  i n c l u d e  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s  a s  
p a r t  o f  t h e  m a r i t a l  p r o p e r t y  w h i c h  i s  t o  b e  d i s t r i b u t e d .

S e c t i o n  5 -  AS 2 5 . 2 4 . 2 0 0 ( c )  a m e n d s  t h e  d i s s o l u t i o n  s t a t u t e  
t o  i n c l u d e  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s  a s  m a r i t a l  
p r o p e r t y  a n d  s t i p u l a t e s  t h a t  t h e  p e t i t i o n  c o n s t i t u t e s  t h e  
e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s .

S e c t i o n  6 -  AS 2 5 . 2 4 . 2 1 0 ( d )  a m e n d s  t h e  d i s s o l u t i o n  s t a t u t e  
t o  p e r m i t  p a r t i e s  t o  f i l e  f o r  a c h a n g e  o f  n a me  o t h e r  t h a n  t o  
a p r i o r  n a m e .

S e c t i o n  7 -  AS 2 5 . 2 4 . 2 1 0 ( c )  a m e n d s  t h e  d i s s o l u t i o n  s t a t u t e  
t o  i n c l u d e  i n  t h e  p e t i t i o n  r e t i r e m e n t  b e n e f i t s ,  c a r e e r  
a s s e t s ,  w h e t h e r  o r  n o t  a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  
b e e n  f i l e d  a n d  w h e t h e r  o r  n o t  o n e  o f  t h e  p a r t i e s  h a s  s o u g h t  
l e g a l  a s s i s t a n c e .  I t  a l s o  s t i p u l a t e s  t h a t  t h e  p e t i t i o n  
c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s .

S e c t i o n  8  -  AS 2 5 . 2 4 . 2 2 0 ( b )  p e r m i t s  o n l y  o n e  s p o u s e  t o

Alaska Women's Commission

A n a l y s i s  o f  CSHB 4 9 6  
D i v o r c e  & D i s s o l u t i o n

H o u s e  F i n a n c e  C o m m i t t e e  
A p r i l  1 1 ,  1 9 8 6

S e c t i o n  1 -  AS 2 5 . 2 4 . 1 4 0  r e l a t e s  t o  t h e  t y p e s  o f  o r d e r s  
w h i c h  t h e  c o u r t  c a n  r e q u i r e  w h i l e  a d i v o r c e  i s  p e n d i n g .

a )  o u t l i n e s  t h e  e x p e n s e s  w h i c h  m a y  b e  a w a r d e d  w h i l e  
t h e  d i v o r c e  i s  p e n d i n g .  I t  i n c l u d e s  r e a s o n a b l e  
a t t o r n e y ' s  f e e s ,  s p o u s a l  s u p p o r t  a n d  c h i l d  s u p ­
p o r t .

b )  l i s t s  p r o t e c t i v e  o r d e r s  w h i c h  ma y  b e  a p p l i e d  f o r  
w h i l e  t h e  d i v o r c e  i s  p e n d i n g .



a t t e n d  t h e  h e a r i n g  e v e n  i f  b o t h  s p o u s e s  f i l e  e x c e p t  u n d e r  
( i )  o f  t h i s  s e c t i o n  w h i c h  r e q u i r e s  a h i g h e r  l e v e l  o f  s c r u t i ­
n y  a n d  b o t h  p a r t i e s  t o  a t t e n d  t h e  h e a r i n g .

S e c t i o n  9 & 1 0  -  AS 2 5 . 2 4 . 2 2 0 ( d ) & ( g )  r e q u i r e s  t i i e  c o u r t  t o
e x a m i n e  t h e  d i s s o l u t i o n  a g r e e m e n t s  w h i c h  m u s t  b e  w r i t t e n ,
c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s  a n d  
i n c l u d e  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s  a s  p a r t  o f  t h e  
m a r i t a l  p r o p e r t y .

S e c t i o n  1 1  -  AS 2 5 . 2 4 . 2 2 0 ( h ) & ( i ) a d d s  a n e w s u b s e c t i o n  t o  
t h e  d i s s o l u t i o n  s t a t u e  w h i c h  r e q u i r e s  t h e  c o u r t  t o  d o  a m o r e  
i n  d e p t h  r e v i e w  o f  t h e  a g r e e m e n t s  i f

( 1 )  o n e  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  
i s  n o t ;

( 2 )  a n  u n u s u a l l y  h i g h  o r  l o w  a m o u n t  o f  c h i l d  s u p p o r t  
w i l l  b e  a w a r d e d ;

( 3 )  u d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d ;  o r
( 4 )  s h a r e d  o r  s p l i t  c u s t o d y  o f  t h e  c h i l d r e n  h a s  b e e n  

a g r e e d  u p o n .

T h i s  s e c t i o n  w o u l d  a l s o  r e q u i r e  b o t h  p a r t i e s  a t t e n d  t h e  
h e a r i n g  u n l e s s  i t  c a u s e d  s i g n i f i c a n t  h a r d s h i p .

S e c t i o n  1 2  -  AS 2 5 . 2 4 . 2 3 0 ( a )  a m e n d s  t h e  d i s s o l u t i o n  s t a t u t e  
b y  r e q u i r i n g  t h e  c o u r t  t o  d e t e r m i n e  i f  t h e  a g r e e m e n t  i s  
f a i r ,  j u s t  a n d  e q u i t a b l e  a s  o p p o s e d  t o  g r o s s l y  u n f a i r ,  
u n j u s t ,  o r  i n e q u i t a b l e .  I t  a l s o  a d d s  a n e w p r o v i s i o n  w h i c h  
r e q u i r e s  t h e  c o u r t  t o  d e t e r m i n e  i f  t h e  p a r t i e s  e n t e r e d  
i n t o  t h e  a g r e e m e n t  v o l u n t a r i l y .

S e c t i o n  1 3  -  AS 2 5 . 2 4 . 2 3 0 ( e )  s t a n d a r d i z e s  t h e  n a me  c h a n g e  
p r o v i s  i o n s  .

S e c t i o n  1 4  -  AS 2 5 . 2 4 . 2 5 0  a d d s  a n e w  s u b s e c t i o n  w h i c h  
s t i p u l a t e s  t h a t  t h e  d i s s o l u t i o n  f o r m s  s p e c i f y  t h a t  t h e  
p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  
p a r t i e s  a n d  p r o v i d e s  e x a m p l e s  o f  t h e  k i n d s  o f  p r o p e r t y  
s u b j e c t  t o  d i s t r i b u t i o n .

S e c t i o n  1 5  -  AS 2 5 . 2 4 . 2 9 0  i n c l u d e s  a n e w s e c t i o n  w h i c h  
d e f i n e s  c a r e e r  a s s e t s  a n d  s p l i t  c u s t o d y .

S e c t i o n  1 6  -  AS 2 5 . 2 4 . 1 6 5  a m e n d s  t h e  A l a s k a  R u l e s  o f  C i v i l  
P r o c e d u r e .

S e c t i o n  1 7  -  AS 2 5 . 2 4 . 1 6 0 ( 5 1  r e p e a l s  t h e  n a me  c h a n g e s  
p r o v i s i o n  i n  t h e  d i v o r c e  s t a t u t e .



SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

ST A T E  O F ALASKA 19S6 L E G IS L A T IV E  S E S S IO N  
F ISC A L  N O TE

Revision Date: —
REQUEST_____________ ______________________  FISCAL DETA IL
Bi!./Resolution N o .: H B |96 (F in )am  Agency . P u b lic  .S a fe ty __________
T itle : An Act r e la t in g  Lu J i v u i x e , . . .  . rm in r i l  on Domestic V io le n c e
  and Sexual A ssa u lt__________________
Sponsor: R u les/G ove rn o r  Components:
R eques to rS e n a t e  J u d i c i a r y -------------------------  --------------------
Date of Request: 5 /0R /R 6 ________________ ___________

EXPENDITURES/REVENUES : . .housands o f Dollars)

□CAPITAL

REVENUE

FUNDING : (Thousands o f Dollars)
GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL
P05 IT IO N S  :
FUI.7 TIME 
PA..T-TIME 
TEMPORARY

ANALYSIS : Attach a separate page if necessary

V
-  Division : iuvoh----------------------------------------- A— -------------------------- Date :CDVSA

•v *
y rVimmissioner: • u --------, £ ----------------------------Agency: rum  n   JJ_

465 -4 3 5 6  
Phone: --------4 / 6 0 / 3 6

D a te : _ '  1

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page--------  o f ------- . 10/25/85



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER -  CSHB 4 9 6  ( F i n a n c e )  am 

A p r i l  3 0 ,  1 9 8 6  

S u p p o r t

CS HB 4 9 6  ( F i n a n c e )  am -  "An A c t  r e l a t i n g  t o  l i v o r c e ,  d i s s o l u t i o n ,  and 
a n n u l m e n t ;  and am en d in g  R u l e  8 4 ( a ) ,  A l a s k a  Ru\es o f  C i v i l  P r o c e d u r e . "

The  C o u n c i l  on D o m e s t i c  V i o l e n c e  and S e x u a l  A s s a u l t  s u p p o r t s  CS HB 4 9 6  
( F i n a n c e )  am. T h e  C o u n c i l ' s  e n d o r s e m e n t  f o c u s e s  on S e c t i o n  ( l l ) ( h ) ( 3 )  
w h i c h  r e q u i r e s  a h e i g h t e n e d  l e v e l  o f  s c r u t i n y  i n  d i s s o l u t i o n  a g r e e m e n t s  i f  
" a  d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  i h e  m a r r i a g e  by  a 
member o f  t h e  h o u s e h o l d . "

In  r e l a t i o n s h i p s  w h e re  d o m e s t i c  v i o l e n c e  e x i s t s ,  v i c t i m s  may h a v e  
e x p e r i e n c e d  l o n g  t e r m  i n t i m i d a t i o n  by t h e i r  s p o u s e s  and may be s o  a n x i o u s  
t o  g e t  f r e e  o f  t h e  r e l a t i o n s h i p  t h a t  t h e y  w i l l  a g r e e  t o  a d i s s o l u t i o n  
a g r e e m e n t  on t h e  t e r m s  t h e  s p o u s e  d i c t a t e s  a s  t h e  e a s i e s t  way o u t  f o r  th e m .  
In  c a s e s  o f  d o m e s t i c  v i o l e n c e ,  e x p e r i e n c e  h a s  shown t h a t  t h e  i n t i m i d a t i o n  
t h a t  o c c u r s  o f t e n  t a k e s  t h e  f o r m  o f  " b r a i n w a s h i n g "  s o  t h a t  t h e  v i c t i m  l o s e s  
c o n f i d e n c e  i n  h e r  a b i l i t y  t o  make d e c i s i o n s  and comes  t o  d e v a l u e  h e r  
j u d g e m e n t  and  her  s e n s e  o f  w o r t h .  Y e t  a woman may a p p e a r  t o  be  i n
a g r e e m e n t  s h o u l d  s h e  come b e f o r e  t h e  j u d g e  and i s  n o t  q u e s t i o n e d  a b o u t  h e r
u n d e r s t a n d i n g  and t h e  l o n g - t e r m  c o n s e q u e n c e s  o f  t h e  a g r e e m e n t .  The 
i n c r e a s e d  j u d i c i a l  s c r u t i n y  c a l l e d  f o r  i n  t h i s  l e g i s l a t i o n  w i l l  f u r t h e r
p r o t e c t  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

A l t h o u g h  t h e  C o u n c i l  s u p p o r t s  t h e  i n c l u s i o n  o f  d o m e s t i c  v i o l e n c e  a s  a 
r e a s o n  f o r  g r e a t e r  s c r u t i n y ,  we p r e f e r  t h e  o r i g i n a l  l a n g u a g e  o f  t h e  b i l l
w h i c h  s t a t e d  t h a t  a h e i g h t e n e d  l e v e l  o f  s c r u t i n y  i s  r e q u i r e d  i f  " d o m e s t i c
v i o l e n c e  h a s  o c c u r r e d  i n  t h e  m a r r i a g e . "  W it h  t h e  o r i g i n a l  w o r d i n g ,  a 
p e t i t i o n e r  c o u l d  i n d i c a t e  i f  d o m e s t i c  v i o l e n c e  h a s  o c c u r r e d .  With t h e
r e v i s i o n ,  t h e  i n f o r m a t i o n  wou^d s t i l l  n ee d  t o  come f r o m  t h e  p e t i t i o n e r  y e t
i t  w o ul d  b e  v e r y  d i f f i c u l t  t o  v e r i f y  t h e  i n f o r m a t i o n  s i n c e  n o t  a l l  d o m e s t i c  
v i o l e n c e  c o m p l a i n t s  a r e  r e c o r d e d  by p o l i c e  a g e n c i e s .  A l s o ,  i n  r u r a l  and 
i s o l a t e d  a r e a s  w h e r e  p o l i c e  p r o t e c t i o n  i s  s p o r a d i c  o r  n o n e x i s t e n t ,  v i c t i m s  
o f  d o m e s t i c  v i o l e n c e  m i g h t  n e v e r  h a v e  had an o p p o r t u n i t y  t o  f i l e  a 
c o m p l a i n t .  T h e s e  v i c t i m s  s h o u l d  s t i l l  b e  e n t i t l e d  t o  h e i g h t e n e d  j u d i c i a l  
s c r u t i n y .

R o b e r t  J .  j i u n d b e r g
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C S H B  496 (FIN) a m  

A n a l y s i s

The Alaska Women's Commission has asked that the court system 

reconsider its position regarding the fiscal impact of this bill. 

In view of the fact that the legislative session is nearly at an 

end, the court system is agreeable to absorbing the costs of 

implementing this legislation, so that further consideration of 

this measure will not be impeded.

- 2 -
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POSITION PAPER 

HOUSE B I L L  NO. 4 9 6

F o r  an A c t  e n t i t l e d :  " A c t  r e l a t i n g  t o  s p o u s a l  s u p p o r t  and a t t o r n e y  f e e s
d u r i n g  d i v o r c e  p r o c e e d i n g s ,  a n d  t o  j u d i c i a l  r e v i e w  
o f  m a r r i a g e  d i s s o l u t i o n  a g r e e m e n t s ;  and p r o v i d i n g  
f o r  an e f f e c t i v e  d a t e / '

HB 4 9 6  amends AS 2 5 . 2 4 . 1 4 0  t o  p r o v i d e  f o r  t h e  payment,  o f  a t t o r n e y  f e e s  and 
c o s t s  r e q u i r e d  f o r  p r o c e e d i n g s  t o  e n a b l e  t h e  o t h e r  s p c ^ s e  t o  p r o s e c u t e  o r  
d e f e n d  a d i v o r c e  a c t i o n .

I t  a l s o  p r o v i d e s  f o r  m a i n t e n a n c e  payme.v.s f o r  t h e  o t h e r  s p o u s e  d u r i n g  t h e  
p e n d e n c y  o f  t h e  h e a r i n g ,  and i t  i n c l u d e s  , e t i r e m e n t  b e n e f i t s  a s  an a r e a  o f  
j u d i c i a l  r e v i e w  a n d  d e t e r m i n a t i o n  t h a t  i t  i s  a f a i r  and e q u i t a b l e  
a g r e e m e n t .

One o f  t h e  m a j o r  i m p a c t s  upon t h e  h e a l t h ,  s a f e t y  and w e l l - b e i n g  o f  c h i l d r e n  
i s  t h e  a b i l i t y  o f  a p a r e n t  t o  s u p p o r t  him o r  h e r s e l f  and t h e  c h i l d .  T h i s  
b i l l  would i n c r e a s e  t h e  l i k e l i h o o d  o f  e q u i t a b l e  d i s t r i b u t i o n  o f  f a m i l y  
r e s o u r c e s  when a d i v o r c e  o r  d i s s o l u t i o n  o c c u r s .  ,v . . .

The  b i l l  a l s o  p r o v i d e s  f o r  e q u i t a b l e  d i s t r i b u t i o n  o f  r e t i r e m e n t  b e n e f i t s  
f o r  o l d e r  i n d i v i d u a l s .  I t  i s  i m p o r t a n t  t o  n o t e  t h a t  a b u s e  and n e g l e c t  o f  
c h i l d r e n  and o f  o l d e r  i n d i v i d u a l s  i s  d i r e c t l y  c o r r e l a t e d  w i t h  i n a d e q u a t e  
f i n a n c i a l  r e s o u r c e s .  I n  a d d i t i o n ,  p o v e r t y  i t s e l f ,  e v e n  i f  . i t * :  d o e s  n o t  
r e s u l t  i n  n e g l e c t  an d  a b u s e ,  c r e a t e s  a number o f  s o c i a l '  probl em s* ,  w i t h i n  
t h e  co m m u n it y .  T h e s e  p r o b l e m s ,  t r a g i c  i n  t h e m s e l v e s ,  a r e  a j s o  ' i c j a s t l y  t o '  
t h e  community  t o  c o r r e c t .  C o n s e q u e n t l y ,  t h e r e  may b e  f i n a n c i a T ' T s a v i n g s ,  
a s  w e l l  a s  s o c i a l  j u s t i f i c a t i o n  t o  s u p p o r t  t h i s  b i l l .  .

The D e p a r t m e n t  s u p p o r t s  t h i s  b i l l .

RECOMMENDED:

DATE:

APPROVED:

D i v i s i o n  o f  F a m i l y
jdnd Y o u t h  S e r v i c e s  , -

C o

J o h n / R .  P u g h ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  H e a l t h  

and S o c i a l  S e r v i c e s

DATE: U ^ L S -tr

- I .



DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER -  HB 4 96

J a n u a r y  3 1 ,  1 9 8 6

S u p p o r t

HB 4 9 6  -  "An A c t  r e l a t i n g  t o  s p o u s a l  s u p p o r t  and a t t o r n e y  f e e s  d u r i n g  
d i v o r c e  p r o c e e d i n g s ,  an d t o  j u d i c i a l  r e v i e w  o f  m a r r i a g e  d i s s o l u t i o n  
a g r e e m e n t s ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

The  C o u n c i l  on D o m e s t i c  V i o l e n c e  and S e x u a l  A s s a u l t  s u p p o r t s  HB 4 9 6 .

HB 4 9 6  amends AS 2 5 . 2 4 ,  p e r t a i n i n g  t o  d i s s o l u t i o n  o f  m a r r i a g e s ,  by ( 1 )  
p r o v i d i n g  f o r  s u p p o r t  and m a i n t e n a n c e  w h i l e  a d i v o r c e  i s  p e n d i n g  and 
r e a s o n a b l e  a t t o r n e y  f e e s  f o r  f i n a n c i a l l y  nee dy  s p o u s e s ;  ( 2 )  s p e c i f y i n g  t h a t  
b o t h  s p o u s e s  be p r e s e n t  a t  t h e  h e a r i n g ,  u n l e s s  good c a u s e  i s  > t u v i d e d  by 
t h e  c o u r t ,  i f  t h e y  b o t h  b r i n g  t h e  p e t i t i o n  b e f o r e  t h e  c o u r t ;  ( 3 )  p r o v i d i n g  
f o r  a h e i g h t e n e d  l e v e l  o f  s c r u t i n y  by t h e  j u d g e  i n  i n s t a n c e s  w h e r e  one 
m a r i t a l  p a r t n e r  m i g h t  h a v e  an u n f a i r  a d v a n t a g e  in  n e g o t i a t i n g  an a g r e e m e n t ;  
and ( 4 )  a d d i n g  r e t i r e m e n t  b e n e f i t s  t o  t h e  a r e a s  t o  be  c o n s i d e r e d  i n  
d i s s o l u t i o n  a g r e e m e n t s .

C u r r e n t l y ,  some women make t h e s e  a g r e e m e n t s  w i t h o u t  f u l l  u n d e r s t a n d i n g  o f  
t h e  l o n g  r a n g e  c o n s e q u e n c e s  o f  t h e  a g r e e m e n t s  o r  u n d e r  some c o e r c i o n  f r o m  
t h e i r  s p o u s e .  Women a r e  n o t  a l w a y s  i n v o l v e d  i n  t h e  money man ag eme nt  o f  t h e  
m a r r i a g e ,  and t h u s  a r e  u n a w a r e  o f  t h e  b e n e f i t s  w h ic h  m i g h t  r i g h t f u l l y  be  
t h e i r s .  In a d d i t i o n ,  t h e  C o u n c i l  i s  p a r t i c u l a r l y  c o n c e r n e d  b e c a u s e  
d o m e s t i c  v i o l e n c e  e x i s t s  i n  many r e l a t i o n s h i p s .  Women may h a v e  e x p e r i e n c e d  
l o n g  t e r m  i n t i m i d a t i o n  by t h e i r  s p o u s e s  and may be  s o  a n x i o u s  t o  g e t  f r e e  
o f  t h e  r e l a t i o n s h i p  t h a t  t h e y  w i l l  a g r e e  t o  a d i s s o l u t i o n  a g r e e m e n t  on t h e  
t e r m s  t h e  s p o u s e  d i c t a t e s  a s  t h e  e a s i e s t  way o u t  f o r  t h e m .  In  c a s e s  o f  
d o m e s t i c  v i o l e n c e ,  e x p e r i e n c e  h as  shown t h a t  t h e  i n t i m i d a t i o n  t h a t  o c c u r s  
t a k e s  t h e  f o r m  o f  " b r a i n w a s h i n g "  s o  t h a t  t h e  v i c t i m  l o s e s  c o n f i d e n c e  i n  h e r  
a b i l i t y  t o  make d e c i s i o n s  and comes t o  d e v a l u e  h e r  j u d g e m e n t  an d h e r  s e n s e  
o f  w o r t h .  Y e t  a woman may a p p e a r  t o  be i n  a g r e e m e n t  s h o u l d  s h e  come b e f o r e  
t h e  j u d g e  and i s  n o t  q u e s t i o n e d  a b o u t  h e r  u n d e r s t a n d i n g  a nd  t h e  l o n g - t e r m  
c o n s e q u e n c e s  o f  t h e  a g r e e m e n t .  The  i n c r e a s e d  j u d i c i a l  s c r u t i n y  c a l l e d  f o r  
i n  t h i s  b i l l  w i l l  f u r t h e r  p r o t e c t  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .



o l d e r  A L i s t e n s  C o m m i s s i o n

Pouch C, Mall Stop 0209 Juneau, Alaska 99811 907M65-3250
HOUSE B U  L NO. 496

"An Act relating to spousal support and attorney fees during 
divorce proceedings, and to judicial review of marriage 
dissolution agreements; and providing for an effective date."

Testimony of the Older Alaskans Commission before the House 
Judiciary Committee February 7, 1986

Chairman Miller and members of the House Judiciary Committee, 
my name is Dove Kull. I am a member of the Older Alaskans
Commission and the Com m i s s i o n’s Legislative Advocacy 
Ccmmittee. I am here representing the Commission to state our 
support for House Bill 496. The Commission supports the
entire Bill but I wish to focus my testimony on Section 4 (h)
(5) and Section 5 (a) (2). These sections will be of special 
benefit to older persons and especially to older women who 
represent slightly more than half of A l a s k a’s older 
population.

It is a sad fact that being old and a woman is a sure ticket 
to poverty. According to a recent survey conducted by the 
Older Alaskans Commission, 70 percent of older Alaskans with 
an annual income of less than $5,000 are women. 9 percent of 
Alaska’s older women are divorced and an additional 45
percent are widowed. Only 3 percent were • never married.
Consequently, we can conclude that older women who are now 
poor were once married. But they do not enjoy an adequate
level of retirement pensions and incomes - and many of their 
male peers do. Policy makers should note that the 
impoverishment of older women leads to the expenditure of 
public funds in Medicaid, Old Age Assistance, Supplemental
Security Income, and other poverty programs. If we have the 
opportunity to establish public policy which can lessen the 
impoverishment of its older citizens we must do so. We have 
just such an opportunity in HB 496.

Section 4 of this Bill will require greater scrutiny by the 
courts over divorce agreements when, "one party has not 
worked for wages for a long time or has a limited future 
earning capacity". This is precisely the situation which 
applies to many older women who face divorce late in life.
This section would assure persons in this situation - both 
men and women - do not finalize their divorce lacking full 
knowledge of the consequences of the agreement. Section 5 
subsection (a) (2) will add retirement benefits to assets 
which must be considered by the courts in granting 
dissolutions. This addition will form important protections 
for A l a s k a’s retirees - especially those who under current 
law find themselves suddenly impoverished and unable, late in 
life, to change their situation through employment.
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I urge the Committee on behalf of the Older Alaskans 
Commission and A l a s k a’s 26,000 older citizens to give this 
bill your firm "DO PASS".

Thank you Mr. Chairman. If you or members of the Committee 
have any questions of me I would be happy to try to answer 
them.



OLDER ALASKANS

THE OLDER ALASKAN WOMAN

O v e r  h a l f  o f  o l d e r  A l a s k a n s  a r e  f e m a l e .

* 5 1 . 5 %  o f  A l a s k a n s  s i x t y - f i v e  y e a r s  o f  a g e  a n d  o l d e r  a r e  women.  
T h e r e  a r e  1 0 7  women f o r  e v e r y  1 0 0  m e n.  N a t i o n a l l y ,  t h e r e  a r e  
1 4 9  women f o r  e v e r y  1 0 0  m e n .

E l d e r l y  women a r e  a l m o s t  t w i c e  a s  l i k e l y  a s  e l d e r l y  men t o  b e  
p o o r .

* 7 0 . 1 %  o f  o l d e r  A l a s k a n s  w i t h  a n  a n n u a l  i n c o m e  o f  l e s s  t h a n  
$ 5 , 0 0 0  a r e  women.

* 2 3 . 5 %  o f  o l d e r  women h a v e  an  i n c o m e  u n d e r  $ 5 , 0 0 0 ;  1 0 . 5 %  o f  
o l d e r  men h a v e  a n  i n c o m e  u n d e r  $ 5 , 0 0 0 .

* ' 50% o f  o l d e r  women h a v e  an i n c o m e  u n d e r  $ 1 0 , 0 0 0 ;  3 . 7 .4 %  o f  
o l d e r  men h a v e  a n  i n c o m e  u n d e r  $ 1 0 , 0 0 0 .

* 19.5% o f  o l d e r  women h a v e  an i n c o m e  o f  $ 1 5 , 0 0 0  o r  m o r e  
c o m p a r e d  t o  38% o f  o l d e r  m e n.

* T h e s e  f i g u r e s  a r e  c o n s i s t e n t  w i t h  t h e  n a t i o n a l  t r e n d .  
N a t i o n a l l y ,  t h e  m e d i a n  i n c o m e  o f  men i s  74% g r e a t e r  t h a n  t h e  
m e d i a n  i n c o m e  o f  women.

M i n o r i t y  o l d e r  women a n d  t h o s e  l i v i n g  a l o n e  a r e  e s p e c i a l l y  p o o r .

* 7 6 . 1 %  o f  N a t i v e  A l a s k a n s  h a v e  an  i n c o m e  u n d e r  $ 1 0 , 0 0 0 ;  4 0 . 4 %
o f  W h i t e / C a u c a s i a n  A l a s k a n s  h a v e  an  i n c o m e  u n d e r  $ 1 0 , 0 0 0 .
T h i s  t r e n d  f o l l o w s  f o r  women and o t h e r  m i n o r i t i e s .

N a t i o n a l l y :

* H a l f  o f  w id o w ed  b l a c k  women l i v e  i n  p o v e r t y .

‘ E l d e r l y  men a r e  m o s t  l i k e l y  t o  b e  m a r r i e d ;  o l d e r  women a r e
m o s t  l i k e l y  t o  b e  w id o w e d .

’ Th e  n u m b e r  o f  e l d e r l y  women l i v i n g  a l o n e  h a s  d o u b l e d  i n  t h e  
p a s t  1 5  y e a r s .

* 48% o f  t h e  o l d e r  A l a s k a n  p o p u l a t i o n  l i v i n g  ? ' o n e  a r e  women.

* H o u s i n g  c o s t s  f o r  o l d e r  A l a s k a n  women and men a r e  n e a r l y  
e q u a l .

* The  p r i m a r y  s o u r c e  o f  i n c o m e  f o r  o l d e r  A l a s k a n s  i s  s o c i a l  
s e c u r i t y  w h i c h  i s  a l s o  t h e  c a s e  n a t i o n a l l y .



* . C l o s e  t o .  25% o f  o lde *~  A l a s k a n s . r e c e i v e  p u b l i c  a s s i s t a n c e .

* A p p r o x i m a t e l y  1 , 4 8 0  o l d e r  A l a s k a n  women r e c e i v e  M e d i c a i d .

* A p p r o x i m a t e l y  75% o f  t h e  S t a t e ' s  r e c i p i e n t s  o f  s u p p l e m e n t a l  
s e c u r i t y  i n c o m e  ( S S I )  a r e  women.  N a t i o n a l l y ,  72% o f  a g e d  S S I  
r e c i p i e n t s  a r e  women.

’ I t  i s  e s t i m a t e d  t h a t  t h e  m a j o r i t y  o f  t h e  1 , 0 0 0  o l d e r  f o o d  
s t a m p  r e c i p i e n t s  a r e  women.

T h e  1 9 8 0  c e n s u s  i n d i c a t e s  t h a t ' o n e  i n  e v e r y  f i v e  A l a s k a n s ' a g e  
6 5  a n d  o l d e r  i s  i n v o l v e d  i n  t h e  c i v i l i a n  l a b o r  f o r c e .  I n  
1 9 8 1 ,  o v e r  7% o f  t h e  f e m a l e  l a b o r  f o r c e  i n  A l a s k a  w a s  55  y e a r s  
o f  a g e  a n d  o l d e r .

N a t i o n a l l y ,  12% o f  o l d e r  A m e r i c a n s  w e r e  i n  t h e  l a b o r  f o r c e  i n  
1 9 8 3 .  A p o r c x i m a t e l y  h a l f  a r e  e m p l o y e d  p a r t - t i m e  a n d  o f  t h o s e  
6 U  w e r e  women.

SOURCES:

O l d e r  A l a s k a n s  S u r v e y ,  O c t o b e r  1 9 8 4

A New B e g i n n i n g  f o r  O l d e r  A l a s k a n s :  A T h r e e  Y e a r  S t a t e w i d e  P l a n ,
O l d e r  A l a s k a n s  C o m m i s s i o n ,  J u l y  1 9 8 3

T h e  S t a t u s  o f  O l d e r  A l a s k a n s ,  1 9 8 0  D a t a  B a s e ,  I S E R ,  J u n e  1 9 8 3  

P r o f i l e  o f  O l d e r  A m e r i c a n s :  1 9 8 4 ,  AARP, AoA,  USDHSS

Age and  G e n d e r :  . O l d e r  Women i n  A l a s k a ,  AARP
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DISSOLUTION & DIVORCE REFORM BILL 

HB 496

No-fault divorce was hailed initially as
a revolutionary step that would remove anger
and emotional turmoil from the divorce
process and allow people to remain actively 
involved in parenting their children. In 
reality, the result has been that while the 
new divorce process is emotionally less 
traumatic, women and children are suffering 
economically. According to V7eitzman's recent 
book The Divorce Revolution; the Unexpected 
Social and Economic Consequences for Women 
and Children in A m e r i c a , women experience a
73% drop in their standard of living during 
the first year after the divorce, while their 
former husbands enjoy a 42% rise in theirs.

Hardest hit have been middle and upper- 
middle class women, groups formerly protected 
by alimony and child support. Nationally, 
85% of divorced women are awarded no alimonv 
at all and less than one-half of all divorced 
mothers receive the full amount of child 
support due. When judges divide family 
income, they frequently do not take into
consideration the parties future earning 
capability, pensions, health insurance,
education, or professional licenses.

Recent innovations in divorce reform, 
such as Alaska's dissolution procedure, have 
created the potential for even greater
inequities to occur in no-fault divorces. 
Alaska's dissolution law allows the parties 
to come to any agreement as long as it is not 
"grossly unfair." Yet, limited information 
is available to the parties on their rights 
and obligations, and they are not required to 
seek legal counsel. Consequently, the
economic settlements are not always fair and 
equitable, nor are the long-term consequences 
of their spousal agreements always under­
stood.

_The unequal bargaining power that exists 
in many marriages leaves many women especial­
ly vulnerable during the dissolution process. 
According to current, law, the court is 
required to take an active role inquiring 
into the basis of the parties' agreements.

3 6 0 1  C S t r e e t .  S u i t e  7 4 2 .  A n c h o r a g e .  AK 9 9 5 0 3  (907)  5 6 1 - 4 2 2 7



Yet, as a practical matter, this ton-minute inquiry is often no 
more than a series of leading questions th.it are unlikely to 
expose inequities. I

Further compounding the situation, both parties are not 
required to attend the dissolution hearing, and thus the court's 
ability to determine whether any inequities exist is severely 
inhibited.

The Dissolution and Divorce Reform Bill addresses these con­
cerns. It will require greater judicial review of dissolution 
agreements concerning child custody, child support, visitation, 
spousal support, and division of property (including retirement 
benefits) under the following circumstances:

1. one party is represented by counsel and the other is not;
2. an unusually high or low amount of spousal support is

awarded;
3. domestic violence has occurred in the marriaqe;
4. there are minor children in the marriaqe; or,
5. one party has not worked for v/aaes for a long time, or has

limited future earning capability.

It is believed that this heightened scrutin” will prevent 
one marital partner from exercisir.cj an unequal bargaining posi­
tion over the other. The bill nlro requires both parties to 
appear at the dissolution hearing so that the court may question 
then in depth.

While heightened scrutiny will greatly improve the equity of 
dissolution settlements, there are other components of Alaska 
divorce lav/ which fail to protect a financially needy spouse. 
Current law does not authorize spousal support v/hile a divorce is 
pending. Because' this support in' not routinely ordered, eco­
nomically needy spouses often have difficulty obtaining adequate 
support during the turbulent period of a divorce.

In addition, the court often awards insufficient attorney's 
fees to a spouse already in financial need. Such an award can"in 
turn become bargaining material to be used by a more affluent 
spouse to influence divorce negotiations and secure other compro­
mises.

The Dissolution and Divorce Reform Bill also addre s these
problems by directing the court to provide spousal sup* i while 
a divorce is pending, and full attorney's fees and court :osts to 
financially needy spouses. Again, these provisions will help 
prevent one marital partner from exercising unequal bargaining 
power over a financially needy spouse.

HB 496 1 / 1 0 / 8 6



A  L A  S K A  N  E T  W O R  K

d o m e s t ic : v To l e n c e

S E X U  A  I. A S S A U L T
130 Seward, No. 501 Juneau, Alaska 99801 (907) 586-3650

AtnJM'd W om en  v Aid in O b is  (AVVAICi 

A iK o c .iM  for V if t irm o l Violence I A W ) 

Vrt.ru W.nni-n in A!»U'* .mrt Rjjm* Im r'genc ics I AWARE i 

A t .iW j W om ens KVm.uk < •( in fer I AW K l » Arctic W om en »n CriMV (AVVlO 

Hi ring m m  W om en '% C roup  (BSW(»* 

Cor dm  j  W om en > Ri-voufi e C i nler 1C VVRC) I mmon.sk W om en  i  Sheller 

Knriuk W om en s Rr*souice A Crisis Center (KWRCC). M IN . Inc . 

Mens Support N rtw o ik  IMSN); S jfe  & Fear-free trn ronm en t ISAFE) 

SitkansAgainsl Family V io lence (SAFV) 

Soulhvwestern Alaska Council for the 

Pfeseniion o l Child 5c«ual Assault ISWACPCSA) 

South F\*ninsulj Women's Services (SWPS) 

Tundra W om ens Co.ilition ITWC I; Valley Women's Reviurce Center (VW RO  

W om en in Crisis Counseling & Assistance IW ICCAI 

W om en in Safe Homes (W ISH ); Women's Resource & Crisis Center tVVRCCl

P O S I T I O N  P A P E R  HB 496

The A l a s k a  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  
is a n o n - p r o f i t  o r g a n i z a t i o n  w i t h  a m e m b e r s h i p  of t w e n t y  d o m e s t i c  
v i o l e n c e  a n d  s e x u a l  a s s a u l t  p r o g r a m s  t h r o u g h o u t  the s t a t e .  The
N e t w o r k  o f f e r s  t r a i n i n g s  a n d  t e c h n i c a l  a s s i s t a n c e  to its m e m b e r  

p r o g r a m s  a s  w e l l  as a d v o c a t e s  on i s s u e s  that a f f e c t  v i c t i m s  a n d  
the ir f a m i 1 i e s .

The N e t w o r k  s u p p o r t s  HB 496. In p a r t i c u l a r ,  we f a v o r  the 

p r o p o s e d  a m e n d m e n t s  in S e c t i o n  4. AS 2 5 . 2 4 . 2 2 0  i n s t r u c t i n g  the 
c o u r t  to use a h e i g h t e n e d  level of s c r u t i n y  of d i s s o l u t i o n
a g r e e m e n t s  if d o m e s t i c  v i o l e n c e  h a s  o c c u r r e d  in the m a r r i a g e .

In the d a y  to d a y  o p e r a t i o n  of N e t w o r k  p r o g r a m s  we see a 
d e s t r u c t i v e  d y n a m i c  t h a t  o c c u r s  w h e n  c o u p l e s  g o  t h r o u g h  the
p r o c e s s  of a d i s s o l u t i o n  of t h e i r  m a r r i a g e  w h e r e  d o m e s t i c  v i o l e n c e  
h a s  o c c u r r e d .  One of the b e s t  s h o r t  w r i t t e n  d e s c r i p t i o n s  o f  t h i s  
t h a t  h a s  c o m e  to o u r  a t t e n t i o n  is by M i l d r e d  D a l e y  P a g e l o w ,  C h a i r  
E l e c t  of the C a l i f o r n i a  C o u n c i l  on F a m i l y  R e l a t i o n s .  She s t a t e s :

r i
V i c t i m s  of d o m e s t i c  v i o l e n c e ,  d e s p i t e  a p p e a r a n c e s  of 

f u n c t i o n i n g  a d e q u a t e l y  in o t h e r  a r e n a s  of t h e i r  live s ,  
c a n n o t  be a s s u m e d  to be c o m p e t e n t  to s a f e g u a r d  t h e i r  

o w n  s e l f - i n t e r e s t s  in p e r s o n - t o - p e r s o n  n e g o t i a t i o n s  

w i t h  t h e i r  a b u s e r s .  The fear, h u m i l i a t i o n ,  a n d  p a t t e r n  
of d e f e r e n c e  o f t e n  is so i n g r a i n e d  in t h e i r  r e l a t i o n ­
sh i p s  w i t h  t h e i r  a b u s e r s  t h a t  t h e y  a u t o m a t i c a l l y  y i e l d  

d e c i s i o n - m a k i n g  to the mo r e  p o w e r f u l  p e r s o n . . .  O n c e  free 
f r o m  t h e i r  v i o l e n t  r e l a t i o n s h i p s ,  t h e s e  v i c t i m s  o f t e n  
e s t a b l i s h  p s y c h o l o g i c a l l y  h e a l t h y  l i f e s t y l e s  t h a t  g i v e  
a p p e a r a n c e s  of r e c o v e r y  w h i c h  are c o m p l e t e  in all 
r e s p e c t s :  e x c e p t  w h e n  t h e y  m u s t  i n t e r a c t  w i t h  t h e i r  

f o r m e r  a b u s e r s . . .  A f o r m e r  w i f e - a b u s e r  a n d  a f o r m e r l y  

b a t t e r e d  w i f e  a r e  o n  no mo r e  e q u a l  f o o t i n g  t h a n  a r a p i s t  
a n d  a r a p e  v i c t i m - - n 0  o n e  w o u l d  e x p e c t  t h e m  to n e g o t i a t e  

f u t u r e  b e h a v i o r  t o g e t h e r .

A s e p e r a t e  b u t  r e l a t e d  issue i n v o l v e s  the i m p l e m e n t a t i o n  of 
t h i s  l e g i s l a t i o n .  W e  r e a l i z e  t h a t  m a n y  j u d g e s  a n d  m a s t e r s  h a v e  

l i t t l e  or no t r a i n i n g  In the r e c o g n i t i o n  of d o m e s t i c  v i o l e n c e .  
H o w e v e r ,  a t  l e a s t  t h i s  l e g i s l a t i o n  w i l l  s e r v e  to s c r e e n  out t h o s e  
p e o p l e  who s e 1 f - i d e n t i f y  as h a v i n g  h a d  d o m e s t i c  v i o l e n c e  o c c u r  

w i t h i n  t h e i r  m a r r i a g e .  Als o ,  N e t w o r k  p r o g r a m s  c u r r e n t l y  a n d  will 

c o n t i n u e  to s u p p o r t  t h e s e  t y p e s  of t r a i n i n g  n e e d s  to the d e g r e e  
t h a t  o u r  r e s o u r c e s  p e r m i t .
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The Truth about D ivorce , 
Custody, and Support

A New Look at 

Career Assets

By  Lekcre J. Wettzman

J.inne Hayes raised four 
cliildrcn during her 25-ycar 
marriage to an ambitious 
lawyer and state legislator. 
Wliilc she was a full-time 
homemaker and mother, he 
gained education and 
experience in the world of 
business and politics. But 
upon their divorce, her 
investment in his political 
career was ignored. When her 
severe arthritis and asthma 
prevented her from 
supporting herself, she ended 
up on w eirare and food stamps.

in modem industrial 
societies lie  the United 
States, our major form of 
wealth comes from 
investment in ourselves—our 
"human capital*—and in our * 
careers. This is true in 
marriage toa Husbands and 
wives typically invest in 
careers—most particularly in 
the husband's education and 
career—and the products of

such investments are often a 
family’s major asset

But despite the ideology 
of marriage as a partnership in 
which both partners share 
■equally in the fruits of the 
their joint enterprise, the 
reality of divorce is rpiite 
different. When it comes to 
dividing family assets, the 
courts often ignore the 
husband's "career assets"—a 
term 1 coined for the array of 
tangible and intangible assets 
acquired as part of a spouse’s 
career.

Consider the findings of 
my 10-year study of divorce: 
00 jiorcent of divorcing 
couples in California have less 
than 520,000 in fixed .assets. 
Yet the average divorcing 
couple car, earn more than 
$20,000—more than the value 
of all their fixed assets—in 
just one year. This means that 
the value of career assets, 
indeed the value of earning 
capacity alone, is much 
greater than the physical 
assets of the marriage.

These facts have 
important policy implications, 
for they reveal that courts 
cannot, in fact, divide marital 
property equally or equitably 
if they omit the major assets of 
the marriage from the pool of 
property to be divided at 
divorce. If one partner builds 
his or her earning capacity 
during marriage while the 
other is a homemaker and 
parent, the partner with that 
enhanced capacity has

acquired the major asset of 
the marriage. If the earning 
power—or the income it 
produces— Is not divided 
upon divorce, the two spouses 
are left with unequal shares of 
the family’s assets.

In the traditional family 
in which the husband Is the 
sole wage earner, the wife 
often performs services that 
help build the husband's 
career—whether she types 
his papers, entertains his 
clients, writes payroll checks 
for his employees, or keeps 
the children from disturbing 
him. The wife may abandon or 
postpone her own education 
to put him through school or 
help him got established; she 
may quit her job to move with 
him, or she may use her own 
job skills—skills that would 
Command a salary if she were 
working for someone else—to 
help advance his career.

The issue of rarecr assets 
is no less significant to 
two income families. When 
both sjiouses have worked 
during the marriage, my 
research shows that most 
couples have chosen to give 
priority to one spouse's 
career, with the exjwetation 
that both will share in the 
benefits of that decision.

In recent years courts 
have moved, although slowly, 
to recognize some career 
assets as marital property. 
Only 10 years ago, for 
example, most stales refused 
to recognize pensions as 
marital assets. When wives 
asserted their claims to share 
pension benefits they helped 
to build, the courts said that 
pensions were “mere 
expectancies" and not truly 
property. Today, however, 
pensions are increasingly 
recognized as part of the joint 
property acquired during 
marriage—and as part of the 
assets to be divided upon 
divorce. Practically all 
community property states 
and a majority of separate 
property stales now allow 
courts to divide pensions at 
divorce.

While the horizon looks 
bright for pensions, there Is 
still a long way to go on other 
Issues. One such Important 
career asset is the marital 
partnership's Interest In one 
spouse's professional degree 
and license. If one spouse, 
typically the wife, supports 
the other's professional 
education and training, she 
expects to share in the fruits 
of her investment through her 
husband's advanced earning 
power. If they divorce soon 
after the student spouse 
graduates, the couple often 
have few tangible assets; most 
of their capital has been used 
to finance the student's f  
education.

Equity requires that the 
supporting spouse be 
compensated for her 
cont ributions—either with an 
award of spousal support, or 
by reimbursing her for the 
"cost" or her husband's 
education. Another remedy 
would be to provide the 
supporting spouse with an 
equivalent educational 
opportunity. Yet a majority of 
the attorneys and judges I 
interviewed thought such 
awards were “ inappropriate" 
or "unnecessary" (even 
though the sjiouses in 
relationships saw the quid pro 
quo as pan of "their contract." 
As one man said: "She's 
entitled to it—she earned it’ ).

Benefits received by 
workers in the form of health, 
accident, and life insurance 
are a third type of career asset 
being reconsidered. Upon 
divorce, the worker's spouse 
(typically female) and minor 
children generally lose 
insurance coverage because 
of the traditional assumption 
that the rights to insurance 
belong only to the worker.

Since women are often 
covered as dependents of 
employees, they are especially 
vulnerable at divorce, when 
they may lose their 1 
dependency status and their 
insurance coverage. Women 
between the ages of 45 and 65 
are most severely affected.
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because they are often unable 
to secure individual coverage 
if they lose their group 
coverage. They are loo young 
for Medicare and too old to be 
■good risks" for private 
coverage.

As of January, 1985, about half the states had 
statutes providing fo: 
conversion of Insurance upon 
divorce. Some state statutes 
provide that accident arid 
health insurance policies that 
terminate upon divorce must 
contain a conversion privilege 
for divorced spouses without 
proof of insurability, and must 
bypass the physical 
examination and doctor's 
report normally required to 
obtain coverage.

Even these laws may not 
go far enough in providing 
divorced wives with adequate 
medical and hospital 
insurance. Many conversion 
pdicies afford farless 
coverage than the original 
policy and require the 
ix ncficiary to pay costly 
premiums to maintain them.

I believe the key to real 
rquality in divorce lies in 
legislative changes that 
require, rather than allow, 
judges to recognize and divide 
all these career assets equally 
upon divorce.
LcnorcJ. Weiteman, a 
professor o f sociology cU 
Stanford, is the author o f 'The 
DiivrccRii'olution: The 
Vnrjjx'ctvd Social a nd 
Economic Consequences f o r  
Women and C liildrcn i n  
America " (The Free Prcssf

By Catherine Bates
My son was five years old 

and my daughter was two 
when my husband and I were 
(Crorced in 1974. Visitation

rights were liberal, but them 
father failed |o take advantage 
of them much of the lime. I 
had lost my father at the age of 
five and remembered well the 
pain of growing up without 
him, so 1 fell very strongly that 
my children should maintain a 
relationship with their dad. In 
spite of my efforts, there were 
periods of as long as 12 
months when they had no 
contact with him unless they 
initiated it. Financial support 
was sporadic al best, and I was 
forced to ask the court to 
enforce the support order of 
$40 a week for the two 
children.

My first experience with 
a juvenile and domestic 
relations court judge was one 
111 never forget. My 
ex-husband told the judge 
that he had “forgotten" his 
receipts for the support 
payments and left them on the 
table al his home. The judge, a 
confirmed bachelor, said, "If I 
had to leave home early 
enough to drive more than 
three hundred miles to be in 
court at nine a  m  , I would have 
forgotten my receipts loo." 
The judge told me that 1 was to 
bear the burden of proof that 
my ex-husband had mil paid 
support and that the judge 
was making my ex-husband 
pay through the court for his 
protection in the future. My 
lawyer told ine that he saw 
little possibility of my being 
able to prove anything to that 
particular judge's satisfaction, 
and since money was a 
problem, that I should take the 
payments through the court 
and forget the arrearage.

By 1980,1 was finally able 
to establish that I was due 
back payments. The court 
ordered him to pay SCO a 
week, with $20 of that amount 
applied to the arrearage.

It was during this time 
that the children’s father 
began to use emotional 
blackmail. He refused to have 
anything to do with the 
children for some time after 
the case was heard. He then 
began to tell them how broke 
he was all the time because of 
the amount of support he had 
to send me. He told them that 1 
was threatening to have him 
put in jail. Their emotions

altered between hostility and 
understanding, hut they were 
always caught in the middle. It 
was an extremely difficult 
time, and my mother helped 
me financialiy so that I did not 
have to pursue the matter in 
court while the children were 
being pulled and tugged.

Later that year, I fell 
down Icy steps and broke my 
ankle. The ipjury required 
surgery and casting and 
ultimately forced me to give 
up my nursing career. While I 
was in the hospital, I received 
an offer to act as resident 
manager of a small apartment 
complex. A two bedroom 
apartment was part of the 
compensation,and I took the 
job to put a roof over our 
heads; iny children and I 
survived with my mother's 
help. Meanwhile, my home 
became a | dace of st rife and 
turmoil much of the time. 
There were no e.\tr;is for 
school activities,and as the 
children grew older, expenses 
increased proportionately.

In IH.34,1 approached a 
local lawyer about going to 
court to collect the arrearage, 
which had grown to thousands 
of dollars hy this time. He 
agreed to handle the case on a 
contingency basis, receiving 
one third of any monies 
collected. My ex-husband did 
not appear in conn for the 
initial proceedings, and a 
warrant was issued for his 
arrest, though it was never 
served. We finally went to 
court on March 30, and after a 
lengthy examination of my 
claims and his receipts, an 
arrearage of $14,700 was 
established. He was told by 
the judge that to appeal this 
decision he would need to 
post bond in that amount. He 
was ordered to pay me $1,000 
within one month and $100 a 
week, with $00 being applied 
to current support. He also 
received an apology from the 
judge for imposing a 
“hardship" upon him.

By August, 1981. he was 
again in arrears, and another 
summons was issued. We got a 
court date for September 21, 
and lie v.-as allowed to purge 
himself of contempt charges 
By paying the $300.

On October 10, my

T.i .Y«Vv
ex husband was ordered to 
liquidate the suin of $12,540 
within 18 months and was 
givcnasusjKiided jail 
sentence of 12 months on the 
condition that lie remain 
current in his payments.

During this time, my 
daughter began to hate school 
and expressed the feeling that 
she was losing her father 
because of what I was doing to 
him. 1 tried to talk with her 
about the anger that is 
generated on both sides of an 
issue like child support; I 
hoped she could come to 
understand that such anger 
lias nothing to do with 
anything the children do or 
don't do. My daughter went to 
visit her father in Docemlier. 
On the day she was to return 
(mine, she telephoned to let 
me know she had decided to 
live with her father.
1 considered dropping the 
support ease at that lime,Imt I 
needed the money.

In February, I'.i.Rij, I 
agreed to sign papers giving 
custody of our d.uiglit t-rlo her 
father. My lawyer and I 
advised his lawyer of my 
willingness lo do so, bill stated 
that vve did not intend to stop 
pursuing the collection of 
what vve saw as a just debt.
Die next rniumimicatiim I 
received from my ex-husband 
was in the form of a summons 
lo answer charges of willful 
neglect and also, unbelievably, 
to ask why her father should 
not lie given custody.

My lawyer advised me 
that lie was unable to go to 
court lo answer the summons, 
ami I was not In go because he 
could handle it from his office. 
He WTOte to the judge and 
explained that lie saw the 
filing of such papers as 
spurious in intent in light of 
my agreement to voluntarily 
give the custody to the father. 
On June 17,1985, custody of 
our daughter was awarded to 
her father, and I w as ordered 
to pay $30 a week for her 
support. (Since that time our 
daughter has returned to live 
with me due to her father's 
negligence of her medical 
problems.)

My son was 13 on June 2, 
1035; the court determined 
that he was legally an adult.

a  ChL rillUARY 1986
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and Ins fattier was no longer 
ri'sjHinsililr for him. My son is 
(•strangl'd from his fall ' 
Ixrau.se hr interprets the lack 
of financial support as a lack of 
love. I am no longer able to 
help him resolve this conflict.

On September 18,1S85, 
the March 30,1084, ruling that 
required my ex-husband to 
post bond in the amount of the 
arrearage was reversed by the 
court. I fe is now appealing the 
ca.se. I have born unable to pay 
my lawyer Ihc one third of the 
support collected as I have 
had to live on it. There was 
no money to pay the $30 
per week forthe support of my 
daughter. My ex-husband is 
being defended by the Legal 
Aid Society in his area, even 
though he is fully employed as 
a truck driver and his wife 
works part tune. 1 am unable 
to obtain such services in my 
area, as t be legal Aid Society 
lu re is imt funded to handle . 
i luld support rases.

It appears that I am being 
dimly boxed into a corner: 1 
feel as though I have come full 
circle- e\ce|it that the circle 
has (ioM'd, leaving my 
daughter on the outside and 
my miii iml knowing which 
fide he I 'filings on. If I had known w hat I would have had 
to face for the List 11 years, I 
probably would not have 
found the courage to take the 
step from wife and mother to 
single parent

(Catherine Dates 
is a jw nt/nnyni this 

diroreed u (fc h/is taken 
lo  }>ivtecl he r p n t'acy )

Pfiyifis Chcsler on Custody

On October 28,1975,
N°w York Judge Guy Ribaudo 
awarded sole custody of two 
children to their father, Lee 
; ,llk' The judge used an 
affirmative standard" to

decide w hich parent was 
“ 'better fit’ to guide the 
development of the children 
and their future.' Kcrstin 
Salk's fulltime mothering and 
homcmaking were discounted 
In favor of Dr. Salic’* 
psychological expertise and 
“ Intellectually exciting" 
lifestyle.

The Salk v. Sa lk  decision 
swept through public 
consciousness: an ominous 
warning, a reminder that 
children are only on loan to 
“good enough" and 
stay-at-home mothers. They 
could be recalled by their 
more intellectually or 
economically solvent fathers.

On June 27 ,1983, 
Louisiana Judge Melvin Duran 
awarded sole custody of a 
four year-old girl with cystic 
fibrosis to her 
physician-father—because, 
among other reasons, her 
mother,Margaret Gaines 
Bi'zou, was a lawyer who 
would not be “a traditional 
housewife available to her 
child at all hours of the day."

Although mothers still 
received no wages for their 
work at home and far less than 
equal pay outside the home, 
although most fathers had yet 
to assume an equal share of 
home and child care, divorced 
fathers began a higldy 
successful media and 
legislative campaign for 
"equal rights' to sole custody, 
alimony, and child support, 
and for mandatory joint 
custody and mediation.

Now in the name of 
"feminism” and “fathers’ 
rights," a climate of terror has 
been created. Ir. the last 
decade, millions of divorcing 
American mothers have been 
tlircatened al some point with 
a custody battle if they didnt 
give up their demands for 
alimony, child support, the 
family home, a health or 
pension plan, and so on. Most 
of these mothers (the 85 to 90 
percent who have custody) 
chose their children rather 
than money. Their maternal 
love has been rewarded by 
isolation, invisibility, and 
poverty.

During this same decade, 
more than three million 
fathers obtained sole custody

of their children by 
kidnapping :*.id brainwashing 
them in systematic and 
cult like ways, and by 
judicially "winnir^g' them in 
court battles. Often such 
fathers have been hailed as 
custodial heroes by Judges, 
filmmakers, menial health 
professionals, and the media.

According to my own 
studies (300 interviews over 
seven years with mothers, 
fathers, children, and 
experts), most custodially 
triumphant fathers are nol 
Dustin Hoffman. When my 
Interviews were thematically 
coded, a statistical analysis 
showed that 30 to GO percent 
of such fathers were 
wife batterers. Only 13 
percent were involved in any 
primary child care. Many were 
psychologically authoritarian 
and emotionally distant (GO 
percent) or were "smother" 
fathers (23 percent). Upon 
separation, mid prior to 
winning custody, 77 percent 
refused to pay any c hild 
support, and 90 percent 
refused to pay alimony—even 
when they could afford it. 
Thirty seven percent 
kidnapped, and 57 percent 
engaged in virulent 
antimother brainwashing 
campaigns. All custodially 
challenging fathers earned 
three to seven times more 
money than custodially 
embattled mothers did

As for the mothers in my 
study, I only interviewed those 
who were their children’s 
"good enough" and only 
primary caretakers—not 
Medea, not even "Mouunie 
Dearest." Scrcn ty  percent of 
these mothers lost custody. 
Stay-at-home mothers or 
mothers working outside the 
home lost because they 
earned loo litt! • 
money—compared to their 
ex husbands. "Career" 
mothers lost because they 
earned too much money.

Mothers also lost custody 
for daring to desert their 
“whipping girl" posts in 
abusive marriages and for 
trying to “interfere" with a 
violent and incestuous 
father’s visitation rights. 
Mothers lost custody for 
committing heterosexual or

f Ir aian "adultery"—even after 
divorce; and fur needing to 
move away. (Despite the 
fiction of "Kramer vs.
Kramer," fathers—not 
mothers—are allowed lo 
move away with their 
chUdrea) "Good enough" 
mothers also Inst custod> for 
having religious or political 
opinions their ex-husbands 
and judges disliked.

How could this happen? 
Our culture overvalues men, 
fathers, and money and 
undervalues women, mothers, 
and maternal-child bonding. 
We also have a double 
standard for "good enough" 
mothering and fathering

An idea] father is 
expected to legally 
acknowledge and 
economically support his 
children. Fathers who do 
anything (more) for their 
children are often seen as 
“belter" than mothers—who 
are, after all, supposed lo do 
everything

The ideal of fatherhood is 
sacred. As such, it protects 
each father from the 
consequences of Ins actions. 
The ideal of motherhood is 
sacn-d loo. It exjMises all 
mothers as imperfect. No 
human mother can embody 
the maternal ideal jH.-rfcetly 
enough.

Therefore, a ll mothers 
are custodially vulnerable 
because they arc women; a ll 
fathers, including incestuous, 
violent, absent, passive, or 
"helper" fathers, can win 
custody, not because mothers 
are "unfit" or because fathers 
arc truly “equal" parents but 
because fathers are men; just 
as all custodial mothers and 
children are impoverished 
against their will, both by 
individual fathers and by state 
legislators.

Gender-neutral * 
legislation and the concept of 
equal rights have consistently 
been used against mothers in 
divorce and custody actions. 
Feminists are nol to blame for 
what judges do. However, 
many feminists have confused 
their desire for male 
copnrenting with the male 
right to custody.

Fathers have always been 
entitled to custody; mothers
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have always been obliged to 
bear and rear children with no 
reciprocal rights. The 
maternal preference was 
never a maternal right but 
functioned as an obligation in 
the best interests of the 
child—an obligation that 
fathers and judges “allowed" 
mothers to undertake if they 
were moral enough ( La, 
chaste, obedient, and willing 
to live in poverty).

Many feminists also 
fought for the elimination of 
alimony and “fault" divorce 
and for mandatory joint 
custody and mandatory 
mediation—without 
understanding how such 
practices impoverish and 
psychologically devastate 
mothers and children. 
Feminists also fought for 
women's right to legal, high 
quality, low-cost 
alaxtion—but noi-for 
women’s right to legal, high 
quality, low-cost motherhood, 
both within and outside o f 
patriarchal marriage.

In a sense, custody 
battles are the abortion 
controversy—after birth. Who 
controls a woman’s right to 
have or not to have a child and 
tohavc custody of that child? 
Each w oman herself—or each 
woman's husband? Who 
determines the conditions 
under which all women are 
obliged to mother? Each 
woman for herself, carh family 
for itself—or each family's 
priest, physician.
Congressman, and Senator?

The equal treatment of 
economic and social 
“unequals’  is unjust. The 
paternal demand for “equal" 
custodial rights; the law that 
values legal paternity or male 
economic superiority over 
biological motherhood and/or 
over maternal primary child 
care degrades and violates 
both mothers and children.
Avttoris Note: Public hearings 
and a national educational 
campaign on custody are 
urgently needed. "The Politics 
of Child Custody: Mothers on 
Tibi," a feminist speakout on 
rustody, is being sponsored by 
New York Statu NOW, the 
National Center on Women and Family Law, the Children’s

Foundation, the UunMa Legal 
Defense and Education Fund, 
and others. It will take place on 
March 1.1386, in New York City, 
at the John Jay College of 
Criminal Justice, 445 West 59 
Street, New York, New York 
10013. Please write the 
Women's Center Counseling 
Department at this address if 
you wish to participate in this 
historic event
Phyllis Chester, P h D , is the 
author o f t 'e  just published 
"Mothers on Trial: The Buttle 
f o r  Children mid Custody 
(McGraw-Hill). Her major ■ 
works include the best-selling 
"Women and Madness 
(A von ),'a lso "Women, Money, 
and Power" (Morrow), "About 
Mcn"(Buntmn), a n d "With 
Child"(Berkley). She lives in  
Brook lyn New York.

Noncustodial Mothers

By Donna Muncem________
As painful as a divorce 

can be, the plight of 
noncustodial mothers— those 
women wly> voluntarily 
relinquish custody of their 
children—js particularly 
difficult. More than 11 years 
ago, I gave up custody of my 
daughter, then five years old, 
to her father. Even though my 
child is happy and well, and 
our relationship is good, 1 still 
feel torn about my decision.

Meghan, a Los Angeles- 
based mental health 
counselor who works with 
noncustodial mothers, thinks 
that “women who... are 
without their children often 
experience the prejudice of 
those who believe that to be 
apart from one's children 
violates one of the most basic 
beliefs of our society, which is 
that the mother belongs w ith 
the child. To [relinquish

custody] no matter how tough 
you are inside, requires a lot of 
self-esteem and external 
support*

Current estimates reveal 
that between 500,000 and one 
million women have given up 
custody of their children, 
according to Dr. Catalina 
Hcrrerias, a professor of social 
work at the University of 
Michigan. Herrcrias, herself a 
noncustodial mother, recently 
did a controlled study of 130 
such women, and found that 
the women had a variety of 
reasons for awarding custody 
to their former husbands: 
severe financial difficulties, 
involvement in destructive 
relationships wills their 
former mates, the threat of a 
costly legal fight, or emotional 
inability to handle the kids.

Ellen Kimball of Sudbury, 
Massachusetts, sent her 
children to her ex husband 
after being burdened with 
medical problems. "1 found my 
ex-husband wanted to share 
the kids," she said, "ll was a 
very just thing to do."

Though she recognized 
the soundness of her derision, 
she was still haunted by her 
choicc;that unease resulted in 
the founding of Mothers 
Without Custody. The group, 
with a paying membership of 
about 420, has aided 
thousands of women who 
need practical advice, 
understanding, and moral 
support.

The supjiort is crucial; 
feelings of guilt and confusion 
are conuuon, and in many 
instances can be triggered by 
the attitudes of friends and 
family members—in 
particular, parents. One 
woman, K.C. Kuyper, led her 
three children with their 
father in Illinois to relocate to 
Los Angeles. “My mother • 
doesn't understand it at all," 
she says, “though she loves me 
a great (leal. Many of her 
friends are about her same age 
and they talk nhout their 
grandchildren.... I think she 
tells the neighbors 1 don't 
bring the children by because 
they’re in schooL"

/Ml of us who’ve been 
through the experience agree 
that good legal advice is a key 
factor in shaping the kind of

relationship a noncustodial 
mother will have with her 
children. Los Angeles-based 
activist attorney Glona Allred 
says that though a custody 
arrangement can be changed, 
"it is not easily modifiable. Tht 
courts are concerned with th< 
best interests of the child. 
They usually don't feel that 
uprooting children or 
transferring them without 
good cause is in their interesL

A battle to establish 
custody could easily cost 
bctw-ccn 55,000 and 
$30,000—prohibitive for mos 
women. To minimize some of 
the expense, Allred 
reconunends investigating 
whether a local women’s 
lawyers association has 
low-cost family law attorneys 
“I always advise a woman lo 
have an attorney,” /Mired say 
"It is dangerous lo walk 
through the legal system 
v. itlioul one." Cathy Knapp, 
current president of Mothers 
Wuliout Custody of Houston, 
Texas,concurs,and points ou 
that her group plans to reach 
women “before divorce. 
Fuinelimcs a woman will use 
tl.e same attorney as her 
husband—(he worst thingyo 
can do."

Despite the unmcdiale 
mental anguish and strained 
relationships, many 
noncustodial mothers believi 
their choice helped conlribu’ 
to the long-term well being c 
their children, and to the 
improvement of their own 
lives. Meghan found "an 
alternative way of mothering 
and sharing the children will 
their father." Today, her 
children are grown, and she 
particularly pleased with the 
effect her decision has had o 
her daughters.

“1 see this level of 
independence and 
resourcefulness in both of 
them. I like to think part of 
that comes from seeing me 
carve out an entirely new lifi 
for myself." C

Contact Mothers Withoi 
Custody, P.O. Dox 56762,
1 louston, Texas 77027. If 
requesting information, please enclose a 
self-addressed, stamped, 
busincss-sizc envelope.



lecuon U nder die Law  fForum Founda­
tion;, white tainuies average about 3121 per 
child per monm ana oiacx tamiiies about 371.

Alintonv. or.ce an important means of 
avoiding postdivorce poverty (particularly 
lor older women or me mothers of young 
children), is now ail but unknown. Fewer 
than 5 percent oi ail divorcea. nonremarried 
women are eniiiiea to receive alimony in a 
given year—anu fewer stiii actually collect.

Ail wonien. married or unmarried, em­
ployed within ana or outsiae the home are at 
risk. With me corporate woriu still largely in­
sensitive to me needs of workers with family 
responsibilities, even p.uiessionat couples 
lace nard choices ii they want to have cmi- 
dren. Commonly, one parent—nearly always 
the woman—untis that slie must interrupt or 
scale down ner career in order to meet the 
family s needs at home. Coupled with the 
prevailing wage discrimination against 
women, the result is a serious disparity in 
earning power. The fanuiy becomes depen­
dent upon the support oi the male wage 
earner—and ripe for economic disaster if 
that support is withdrawn.

Until recently, the legal system's in­
creasing role in impoverishing women and 
children was not fully recognized. We knew 
about the growing •‘feminization of poverty" 
hill wore largely unaware ot how changes tn 
divorce policy and practice had contributed 
to I he crisis. We had anecdotal reports, occa­
sional data, mid a growing sense of misgiving, 
l>m little solid .statistical analysis. Those of us 
Mill married or not yet married could reas­
sure ourselves that the problem was an iso­
lated one o| a lew simgv nr irresponsible 
itu-ti. Mv husband inr lover or hit tint hus­
band ). we rutilil tell mil selves, would never 
do that In me And I would never be so vul­
nerable.

linler i.eimre Wejtznun, bearer of the 
had news Weitzman. associate professor of

■ i '̂  a our years ago,  when I got divorced, my husband and I auicklv
I j  * agreed on financial arrangements.  He was angry ana se e m eo

to want to punish me.  I felt guilty that the marriage had failed, 
/ j  and wanted to soothe his anger.  With such closely matched

goals,  it was easy enough to agree on terms.
Technically, of course,  we merely did the modern thing: we spiit every­

thing down the middle. Everything, that is,  exc ept  what couid be the single 
most  lucrative a s s e t  of our marriage— his newly earned postprotessionai 
degree.  I'd put him through school,  yet he  would keep an earning power 
that had doubled while my own stood still.

I realize I was one of  the very lucky ones.  I was young, heaithy, and 
educated.  I was also—and this is crucial— childless. I was even a lawyer Ay 
profession,  so  I knew my chances  of winning a fairer set tlement in cou/t
were slim. Fora man to leave a marriage far wealthier than his wi.'o is, quise

• •
simply, the norm.

In the months that followed, though, a thought haunted me: suppose I 
hadn’t been white, educated,  and financially advantaged? Suppose,  more 
simply, I'd had a child? How much more dangerous the inequities would

have been.  _  "Motherhood." says Lillian Kozak, chair
;; of New York Slate NOW's Domestic Relations 
2 Law Task Force, "puts a woman behind the 
;j eight ball. Child-raising can be a wonderful 
j; thing, but in our society it has no monetary 
.j value and accumulates no economic rights. If 
ii at any time the wage-earning lather decides 
“ to leave, the mother and children can be fi- 
■j nancially devastated.”
'■ The facts support Kozak's claim. There 

are now more than eight million women mis- 
i ing children under 21 whose fathers are nor 

living in the household, the U.S. Bureau of 
Census reports. Fully one third ol them live 
below the poverty level. Nearly two thirds of 
families entitled lo child support collect no 
child support it all. Anil among the "lucky 
few" who do get some support. tl .• average 
amount received is about 3110 '.or child per 
month. According lo Wayne 1 iiXuh. author ol 
i li i li lS ii/ iiit i t l U n ln rrr in rn t : I nn /iitil I'm -
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sociology al Stanford L’mvorsity iji California, 
was the major researcher on a Ill-yeur study 
of I he effects of California's vvldelv hailed— 
anil widely imitated—no-fault divorce law. In 
her shocking and important new hook. The 
D iro rce  Rei'a lu lirm : Tim I.'no rjm rtril So­
cia l und  Ecoi'oniic Coi/ser/iii'Hcrs lo r  
Wmnou unit C h illin 'i i in .\w rn ru  (The 
Free Press), Weitzman documents and ex­
plains how new divorce policies in California 
have resulted in severe financial losses to 
women and children. Her major finding: the 
effect of the average divorce decree is to de­
crease the standard of living of the woman 
and any minor cliildrcn in her household by 
73 percent, while actually incrpnsinq that of 
the man by 42 percent. (See page G7.1

“The framers of the no-fault divorce 
laws," explains Weitzman. “were totally 
preoccupied with the necative aspects of the 
traditional adversarial system. In the past, to 
get a divorce, peopic were required to prove 
fault—that a spouse had done somerhinc im­
proper like adultery- or physical cruelty. That 
could bring out the worst in people in terms 
of anger and recriminations, and the legis­
lators hoped that no-fauii laws would reduce 
acrimonv and restore uignny to the parties.

"What they didn't consider, however, 
was that requiring proof of fauit had long pro­
vided the one protection for economically 
dependent homemakers and women raising 
children. If a woman hadn't given iter hus­
band grounds for divorce—hadn't commit­
ted adultery or other forbidden behavior— 
she had some leverage. She could agree to 
ask for the divorce herself on the grounds of 
the husband's behavior, but only if he first 
provided adequate support for her and tiie 
children."

As support levels declined under no- 
fault, property divisions also became less fair. 
California is a community property state, but 
the law has never dictated an exact formula 
for division if the spouses divorce. Before no­
fault was instituted, reports Weitzman. prop­
erty divisions tended to he along lines of fam­
ily need, with a custodial mother and chil­
dren retaining the family home and enough 
other property to avoid sudden poverty. 
More recently, rigid ijOdjtj divisions have be­
come the norm.

The result, says V.'eitzman: an illu s ion  
of equality, with the man retaining a full half 
of the property, while the woman and an av­
erage two children must share the remaining 
halt. Frequently, to accomplish the spin, ihe 
family home is sold, so that tin- mother must 
find new living arrangements for herself and 
the children.

Ironically. Weitzmaii's disuniting slat is 
ties mine |mm a stale that many analysts be­
lieve is actually less unfair lo women than 
most. For il I'alilormas community property 
law now results in a oUTii) split between un­
equal family units. women and children may

fare even worse under the inure common 
equitable' division laws, which theoretically 
provide for a fair—hut uni necessarily 
equal—split of family assets. Thus, for exam 
pie. a special study by Hai rier N Cohen and 
AdriaS. Hillman for Hu* New York Task Force 
on Women in rite Courts showed that in the 
average property division, the man actually 
received substantially mom  than the woman 
and children combined.

Those who criticize the growing in­
equities under no-fault divorce laws do not. 
however, generallv advocate a return to fault 
requirements. At best.explains NOW's Lillian 
Ivozak. Ihe old fault requirements provided 
only a crude bargaining tooi that helped 
some women to escape the effects of the un­
derlying problem: the failure of both law and 
society to recognize and reward the essential 
services offered bv most women in the home.

"What vve reailv need." says Kozak, "are 
laws and policies that recognize the familvas 
a cooperative unit. If the facts show that <1 

man vvntuti a famuv iias been tree to pursue 
bis career fullv white t he woman iias taken on 
most of the duld-care responsibility— 
whether site's also held an outsicie ion or 
not—ms greater earning power is a family 
asset.

"That means mat not muv property, but 
also in the years alter the divorce that in­
come should continue to be snared, uther- 
wlse. it's like dividing up a ousiness partner­
ship by giving liaii tiie capital and inventory 
to each partner—out lettmg one ot them 
keep Hie entire income-producing uusiness.

Despite isolated advances, now ever, the 
dommant, trend seem- to be in precisely me 
opposite direction. The practical problem ot 
negotiating alimony, for example, has been 
eclipsed by arguments that the concept itself 
is outdated. It's best for everyone if the par­
ties get a fresh start, runs the modern theory, 
Isn't that what women's liberation is ail 
ubi ml?

That upbeat view totally overlooks the 
role of alimony in sharing family earning 
power and compensating for past and pres­
ent services within the family. Yet it lias ini 
doubt cont ributed to the declining levels and
I   enforcement ot alimony awards. In real-
dollar terms, cluld-suppurt awards have de- 
i lined m recent years; a casualty, perhaps, of 
die growing resistance to nn ii pustdivnive 
income irnusler:;.

’I'll" growing I rend inward iliese harsh 
mtei'premiums nf "equality" in divorce is nol 
limited to bounces. Indeed, perhaps I lie most 
disturbing example of ignoring lamilv 
realities ueeiirs in ihe eusiodv area. Barents 
should have equal cuMndl.il nqhl'i to it child, 
some poiievutakers argue—even if Ihe 
mother has always taken the m:i|or »vn/»im- 
s'h ih in  lor the child's care and continues lo 
do so

t'oiild all ilii'sc i liauges relied an ex
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fuses lo meet me) doesn't approve of me be­
cause I'm a lawyer and divorced ami live m a 
co-op house in t'amhndge. She never dares 
to visit me unless lie's out of town, hut this 
time she thought she'd slip off quietly be­
tween loads at. the Laundromat. He guessed 
her plan somehow, smashed two classes 
against the wall, and raced off in the car with 
their three-year-old daughter.

Days later, when the crisis is past, she 
calls me from work. "I want to leave him." she 
savs, “but I'm afraid. He says he'll get custody 
of Jennifer, and I'll never see her any more. 
You know about these things, Marianne. Can 
he do that?"

My heart breaks for her, because I know 
the risk is serious. 1 cannot honestly tell her, 
no, your child is safe if only you will leave this 
dangerous man.

"In recent years, when women began to 
get uppity'—began seeking economic inde- 
pende nee ana reproductive rights." says psy­
chologist Phvllts Chester, author of Mothers 
on  T ria l: Tiie Battle fo r C h ild ren  and  Cus- 
todu t.McGraw-Hill. 19S6), "the deepest pa­
triarchal response was to go for the kids. Be­
cause when vou go for the children, that 
keens women tn marriages that are bad, 
keens them atnome airaia to pursue careers. 
Thev're afraid to 'brea.x the rules' that have 
traditionally defined good mothers. In fact, 
however, they re at risk even n they don't 
break the ruies."

Chester's book, based upon hundreds of 
interviews with mothers, lathers, children, 
and professionals working with divorcing i 
families, focuses in part upon an in-depth 
study of GO mothers challenged for custody 
of their children between 1960and 19Sl.The 
mothers studied had been married an aver­
age of nine years, had an average of two chil­
dren, and had completed an average of three 
years of college. All the mothers had been 
primary caretakers of the children prior to 
the custody fight. .Among the children's 
fathers, 57 percent had not been directly in­
volved in child care before seeking custody, 
and G7 percent had not paid child support 
upon separations, Permanent custody was 
nonetheless awarded to 70 percent of the 
fathers (see paged!)).

In a legal climate in which male custody 
victories appear not to require actual prior 
involvement in child raising, t lie potential for 
abuse is rife. While some men may in fact he 
involved in child raising during marriage, the 
law does tint require nr even encmirage them 
in do '•ii Worse yet. children can lie used as 
pawns lor bargaining nr expressing anger. 
Thus, m Weii/man's study, fewer than nne 
man in III actually sought physical nisi oily of 
ihe children—Inn lullv one third used ms
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cess of innocence, a naivi'jhelief that women 
and men are indeed equal both in financial 
.atus anti family responsibilities? Perhaps, 

hut around the divorce drama these days 
there seems to he an ominous and growing 
hostility toward "uppity" women: women 
who have careers. Women who want nut of 
marriages. Women who think they don't need 
men any more, and need a lesson they won't 
forget.

"Women file for divorce in most cases 
because they are ‘pissed-off."'writes Ken 
Pangborn, president of Men international, 
Inc.. in the February, 19S5, issue of "Legal 
Beagle: A Family Law Reform Newsletter."
“Greed is a powerful motive The feminist
agenda, when examined closely, is not a cry 
for a fair share of the pie.... It is an angry de­
mand for the pie and the kitchen it was 
cooked in, along with everything else."

The solution, according to Pangborn? 
Since women cannot be trusted, men shouid 
strike back—by aggressively seeking sole 
custody of their children.

It would be comforting to believe that 
such extremes are limited to a few ex­
tremists—and indeed there a re  numerous 
cairn, fair-minded male voices in the storm. 
Yet a glance at the steady stream of divorce 
advocacy books for men. written by male 
lawyers and published by prestigious iiouses, 
is indeed deeply disturbing.

The Lion's Share : A Combat M anua l 
f o r  the D ivorcing Male, by J. .-Alan Omstein, 
for example, is dedicated in part to divorcing 
women, the "Bitches of Buchenwald [with 
thqir| female chauvinistic greed.',' Leonard 
Kerpelman. author of Divorce: .-1 Guide f o r  
Men, advises men to use "primitive demo­
cratic means" to reach their goals, explain­
ing, "If (judgesj see one person hollering and 
the other submitting, they'll rule for the one 
hollering." That same angry, competitive 
mentality pervades two books by Maurice 
Franks: How To Avoid Pag ing A lim ony  and 
the more recent W inning Custody.

Perhaps the most chilling of all is How  
To iFt'n Custody, by Louis Kiefer. Kiefer, a 
lawyer who won sole custody of his own chil­
dren, offers helpful advice on using accusa­
tions of lesbianism as a bargaining technique, 
ano on how to kidnap a child from the custo­
dial mother.

I am talking with an old college friend. 
It's a local call, for l»y happy coincidence vve 
again live in Ihe same town. The call, liovv 
ever, like many of our recent conversations, 
is not a liappv one.

"I'm sorry, Marianne.'’ she savs. In r voice 
si raining to hide pain ami panic, ' ! can't make 
it today I know it's your birthday, and I feel 
just terrible."



At :U, Itc also.grew up in a unmiry 
that was questioning old values; wtili 
new groups who were insisting on he- 
eoiiurg part ol the main story line, not 
just a subplot. Somet imes he seems eon- 
scion.-, ol'this context. Sometimes he just 
assumes u. But. the difference is always 
i here

As we rejoin Sylvia who lias been 
working in a different part of the loft. 
Richard says lie is researching a future 
film on the life of a painter. Perhaps 
that's the influence of Sylvia, an artist 
with a confident, intense, down-to-earth 
quality: a younger, Brazilian version of 
Yoko Ono. She also has enough faith in i 
the irrational to insist that I borrow a 1 
red, not a green, umbrella as we go down 
to the rainy, deserted streets to search 
for a taxi.

"Red is the color of a Brazilian god­
dess." Richard explains as we ride down | 
in the elevator. "That’s why she thinks i 
it's more magical." i

Sure enough, a taxi appears in the I 
rain. Q  ;
G l o r i a  S t e m e w .  is a n  e d i t o r  a n ' d  a  c v j o u n d -
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According to Nancy Polikoff, staff 
attorney of the Women's Legal Defense 
Fund, the recent advance in male cus­
tody rights at first seemed reasonable 
even to feminist advocates. "In the early, 
1970s," explains Polikoff, "we saw a 
trend away from assuming that the 
mother was always the caretaker of the 
children and should therefore be their 
custodian. That seemed fine. We as­
sumed that courts would then make a 
gender-neutral inquiry into who had ac­
tually been caring for the children, and 
whoever i: was, the mother or the father, 
would be more likely to get custody.

"Well, it hasn't turned out that way. 
Instead of replacing an assumption that 
the mother was caring for the children 
with a gender-neutral inquiry, we've in­
stead seen the work of tiie child-raiser 
gradually devalued or ignored. Today 
the use of other factors to determine 
custody is flourishing, Courts look at fi­
nancial status, the nicer home, even the 
new spouse the man is statistically more 
likely to have. Then, too, money gener­
ally iiuvs the ahilitv tn litigate more ef­
fectively. In the end, the relationship be­
tween mother and child, tlu* work that 
she's dom- raising the children, and the 
importance or i nntimiiiy nf care In Ihe 
children is all hut forgotten"

Why would nidges and legislators, 
presumably concerned .iboui, mid wel 
l.ue, so easily disregard an involved

, mother's rule in child raising, favoring 
insieail a financially dominant father'.' 
Why. lor lliat matu|r, would millions ot 
ordinary men turn their hacks on their 
own children, allowing them lo live in 
relative poverty'3 And why does our seci- 

i cty overlook or even condone I lie in­
equities, almost as if we believed that 
women who leave t or fail to satisi'v i men 
deserve to suffer?

In recent months, while speaking ! 
publicly about the child support crisis. I i 
have been besieged by the voices of ■ 
angry men.

"I’m one of those Deadbeat Dads 1 
you keep talking about." savs one man ' 
belligerently, fin fact. 1 never use that ! 
term.) "And I’ll tell you why. She turns I 
the kids against me. She uses this snide i 
tone when i call on the phor.c. Oh. it's I 
your dad again.' 1 figure i can t compete, 
so 1 jusr. don't call o r  support.'

"These women, chev leave a guy ana 
run off with another.' argues anotner . 
man. "and they think well pav for their ; 
kies?" i

A middle-aged judge speaks to me ( 
scoldmely. like a father acmomshing ms 
errant cniid. "I've always taxen care of ■ 
my wife, but you ladies wanted to ue no- • 
erated. Well, I guess you il just have to > 
live with the consequences." :

It is easy to see viciousness in these 
comments, the hostile backlash of men i 
losing control. And yet, I have to say non- , 
estly that I hear real pain in their voices. | 
see real anguish in their eyes. Even their i
anger is understandable-7-it i;> j-ss j grossly misdirected.

Everyone—men and women—feels 1 

hurt and anger when a relationship ends, j 
But men have the social permission to , 
act out their anger, and social encour- j 
agement to substitute expressions of : 
control for true expressions of emotion. 
Undoubtedly, many men do feel cheated 
out of fatherhood and, more than that, 
out of the ability to be intimate. Yet that, 
painful sense of isolation begins long be- | 
fore a divorce, and oven long before the ! 
marriage. "What's all this talk about ab­
sent fathers?" asks a friend of mine, wor­
rying about his own ability to father ef­
fectively. "I never knew my dad. ami lie 
lived with us niv whole life "

The traditional serial contract of­
fered to men m our society is not much 
hotter than liiat traditionally offered to 
women. He controlled and elfeeiivo and 
a good breadwinner, men are told, and in 
return we'll let you rule the family, It's • 
not. emotionally sustaining even when il 
"works,” because power and control ,me 

| siihsi 11 nicd for--,mil prevent—real mu 
f inaev and sharing.

Typu.illv as 111 Cheslcr's sindv, tlm 
: men who light the tinniest ami nmsi 
! cruelly Inin! lo lie Iliose who lacked a 1

I
' Cluldron'B Dafonae Fuad (122 C Street.! N \V. bime 10(1. Washington, U.C gfmiii). \ 

leading advocate lor children's legal rights. CDF is also active m lobbying for unproved 
cluld-support laws. Attorney Nancv Ebb heads the support project.
Tho Children's Foundation (815 15th St., 
N.W.. Suite t*23. Washington. D.C. 200U5Y Spurred bv NOW surveys showing that women today are concerned hy the "bread and butter issues of parenting." NOW LDEF 
and the Children's Foundation have joined forces to publicize recent improvements in support cnlorcement and to advocate lurther advances. Write to Barbara Bode, president 
of the Children s Foundation, for more infor­mation.
National Center on Women and Family

• Law > 7 c) lirnadwav. iiuom 4u2. New York.
N Y. 1 juwtll. Long a leader in divorce ecuity. NCWFL bticates cases aifeccinu tne ricnts 01 !.-wer-i;'.co:iie women. ;s a resource lor local 
!ega. service unices anu advocacy groups, ami oners a newsletter and an extensive list I if information pacxets op lamuv lav/ topics. 1 Lauri“ Wonns is director ana joanne ocnul- 1 mn ihe siaii attorney.
National Women s Law Canter 11016 P j
St., N.W7, Suite ivid, Wasnmgton, u.C, LCdJO). j 
Active m r.m.wuna passage ol tne tederal | Cluid Support Enforcement Amendments of 10S1. N'.VLC is now encaged in monitoring compliance at the state levei. Pokey anaivst 
Ann Kuiker and attorney N.mty L'uff 
Campbell direct the monitoring project. t
NOW Legal Defense and Education Funo 1 u9 H u dscn St.. No w York. N Y. 1 uu 1 -i).
Parents Wiihout Partners < 7010 Wnod- 
m.mt Ave., Sutte luOU. Bethesuu. ,\!d. 20Sl-l). Over the past two years. PWP has organized 
the Child Support Network of more than 70 ] local grass roots parents' groups working to I improve support enforcement. To learn 
about local grass roots m your area, call pub­lic tn lairs director Virginia Nuru at (SOD 10J8- SOTS.
Women'll Equcl Rights Legal Cofenae 

1 and Education Fund 1 iWSO Wilshire Blvd.,' Suite 1-704. Los. Angeles, C.t'if. <H)04S).! Headed I ",- activist atlorney Gloria Allred, 
WEill.l 'EF !::is ivnn precedent selling 1 uses in divorce eqmiv Recently, when an employ­er illegailv icrin.nated an employee whose 
waiies v.-i-ro a-.signeil to pay child support,
IV KlII.DI .Tw 1 iii a judgment Irmulheeitiplov ••r lo pav ihe supjinrt lest.
Women’s Legal Defenso Fund Clutlli I'St.N A .Snip,-pip, Washington.DC.2lHi:!ii). W|.| d' is pai iicularlv known lor its Cluld .sop- poii .n,i| l.i'slii.in and 1 Jay Cluld t'usii.ily 
I'ron-iis Atlorney NancvI'olikoffdirecisthe ' plojecls
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positive I'lhlllllMial I'i’ ItlllTllOII ll) I III' 
faimlv t ln riu fi Hip marriage. Tlii'ir rage 
is iml so imicli because tlioy fear losing 
important intimate relationships,hut he- 
eause they suspect they never truly had 
tlu-iii, and may lack the capacity to 
develop them.

Hut if the auger is understandable, 
i lie destructive response cannot he jus­
tified. To understatui the reasons is like 
understanding the reasons a batterer 
batters ora molester molests. At the bot­
tom line, the violent behavior must stop.

There are available remedies—pro­
posed policies that would promote 
equiiv and fairness while recognizing in­
dividual family differences. In custody 
disputes, W'LDF's Polikoff and other 
commentators point to case law in West 
Virginia, Pennsylvania, and Oregon that 
offers a gender-neutral standard based 
on continuity of care to the children. If, 
in West Virginia, a mother has been the 
child's primary caregiver prior to di­
vorce and is not unfit, there is a pre­
sumption in favor of retaining her as the 
custodian. If a fit father has fulfilled that 
role, he receives the presumption in his 
favor. In Pennsylvania and Oregon, while 
presumption is not the standard, posi­
tive consideration is given to the role of 
the primary caregiver.

( I f  child-raising responsibilities 
have truly been shared, of course, the 
parents may agree on joint custody. 
Studies show that parents who have 
shared child-raising during the marriage 
are the most likely to choose joint cus­
tody, and the most likely to make it work. 
Court-imposed joint custody, however, 
is the least likely to be successful, often 
creating conflict and inequity.)

Once custody is determined based 
on continuity of care and the best in­
terests of the children, advocates note, 
financial arrangements should ensure 
that each new family unit achieves a 
standard of living equal to the ether. 
This means first that property is divided 
to reflect the needs of all family mem­
bers. so that, for example, a three-person 
family of mother and two children would 
receive a three-person share—not an 
amount equal to or less than the father 
alone.

Surularly, alimony and child-sup- 
port levels should be set to allow the 
children and their caretaker to enjoy the 
same standard of living as the noncusto­
dial parent. One excellent method of 
doing this is known as income* equaliza­
tion. Simply stated, standardized gov­
ernment cost of- living charts are used to 
determine comparable incomes for a 
family of one, two. nr more at any given 
standard of living Total family income is 
then divided soth.it **acli faimlv unit is at 
Hie same level. Vet despite the ready

availability i I theeliailst a id law review 
articles explaining their use), no Male 
presently uses the income equali/alin* 
met hud. 1

Finally. since a court order i.. only a 
piece of paper until enforced.aggressive 
enforcement ,,f support' orders is 
needed. Recent lederal legislation, the 
Chilil Support Enforcement Amend­
ments of 1084 (see "Gazelle." .'une. 
loss ’), requires Mates to improve t!u*ir 
mechanisms for child-support collec­
tion. Vet organized political pressure is 
needed on the state level—first, to en­
sure that the laws reallv are im­
plemented: second, to see that these 
much-needed reforms are extended to 
alimony collection as well: finally, to 
urge the adoption of reasonable 
guidelines offering adequate support 
levels.

As the need for reform becomes 
ever more clear, women's activism on di­
vorce equity is increasing t See "News 
Focus," page 67. ) Just as we struggle lor 
the freedom to choose or not choose 

I men as partners, to mr.rrv or not to 
l marry, ar.d to have or not nave cmidren. 
I we must also struagie to mane those 
i choices meanmgiul and saie. By insist- 
j ing that our partings wicn men oe iree of 
I oppression and coercion, we open the 
j door to equality between women and 
| men within relationsnips.
[ Marianne Takas is a tanner aim  antes 
' extensive!)/ abcul the ler/al ru/hts u) I teamen and children. Her new back, i "Child Support: A Complete. u/j-to-uilh:. 
I Authoritative Guide To Colleen nu Child ! Support," is published bit Harper C. iit.n 
! -  . . . . . .

S i a r  W a r s
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P r r m k p *  Îar '̂ars resirmctv I  iO l i l l o t / .  won't by itseif violate the
ABM Treaty.
Roaiifv***his is a tr‘ĉ  R°'nt- ̂ 1CU K d l l L j .  treaty states: "Each party 
undertakes not to develop, tost, or de­
ploy ABM systems or components which 
are sea-based, air-based, space-based, or 
mobile land-based." Mere scientific re­
search might bo exempt, but at what 
point do vve begin to "develop" and "test" 
a system?

There is another treaty at risk loo. 
We have an agreement, to ban “weapons 
of mass destruction" in space, i: would 
be jeopardized by bomb-pumped lasers. 
Also at risk may lie the offensive arms 
limitation of SALT II, since a standard 
counter to any defense is to build up the 
offense. So instead of some 10,0(11) 
warheads aimed at ns, we could easilv 
face 1)0,000 or more; thus, the apparently 
.stubborn insistence by the .Soviets that 
there lie no offensive arms reduction

. uni it and unless the I niled Stales gives 
' iip Star Wars

Lately the Administration has 
| seized upon "Agreed Statement D" in 
! the ABM Treaty that suggests that sys- 
| teias using "other physical principles." 
■ such ;is lasers or par; a |»> beams, may not 
! he limited liv the treaty. Maybe so. But 
I ihe 1072 ABM Treaty is easily the most 
' .significant of our Arms Control agree-
• moots with the Soviet Union. It was the 
I only time we've forgone a weapon that 
I was under active development, and it 
! saved us up to -550 billion. Unlike SALT I 
: that expired years ago and SALTII that's 
i never been ratified, it has no expiration 
I date. We know there are high officials in 
: the Administration who have little faith 
' in arms control and would ILke to scrap 
i tills treaty. Star Wars research might 
j just accomplish this dubious goal.
1 T>«rir*-.j0lQ. Once we've developed : il iU i i i lk jC . cp_-.ce.p3£e(j  ballistic 
1 misstie rietense, we will share it with the Russians.
; "̂ne President made this. *iw£Uil»/a nffer during the March.
* 11)33. speech, ana reoeated it before 
i ioumevtr.2 to Geneva last November to 
i meet with MLkhau Gorbachev. The idea 
i has some logic: the Russians will have to 
l have comoaraole detenses if we are to 
i maintain tne mutuality that prevents 
i catastrophe, out if we were really seri- 
! ous.wouiun t we be untiertakingjoim re- 
; searcn. even in tnese early stages?

It is worm retlecting on the fact that 
' if a level of trust actually existed such 
| that we could give the Russians our most 

advanced and secret of weapons, 'then 
j we wouldnt need the weapons in the 
J first place.
j CONCLUSION

The very best we can expecc from 
j the Administration's version of Star 
! Wars is that. 30 years from now, the na- 
I tional debt wail be 31 trillion liigher than 
! it would have been. Some will have made 
I nice careers in the Space Commands, 
i the deier.se uidustries, and academia; 
j and maybe public opinion polls wall show 
| that some people feel "stronger" for the 
; expenditure. Bur u v  w ill be no more j secure.

Meanwhile, the interest on the SI 
trillion debt will approach SUM) billion 
per ye >r i more ir interest rates go up), 
money that might have prevented brain 

. damage in newborns, helped job-iram- 
mg for Hit* unemployed, filled potholes 

‘ in streets, nr simply been retained incite 
I z.ens poi Ki’ts.

At worst, some future space 
1 traveler might find a blackened earth 
I nintimiing ns lamiliar orbit around the 
' sun, on into the millions of years that 
i were to have been available to us; sur-

February ivi« nu. u
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O f f e r e d :  A / 1 4 / 8 6
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 I N  THE HOUSE BY THE F INA N CE  COMMITTEE

2 CS FOR HOUSE B I L L  NO.  496 ( F i n a n c e )  am

3 I N  THE L EG I S L A T U R E  OF THE STATE OF ALASKA

4 FOURTEENTH L EG I S L A T U R E  - SECOND S ES S IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  d i v o r c e ,  d i s s o l u t i o n ,  a n d  a n n u l -

7 m e n t ;  a n d  a m e n d i n g  R u l e  8 4 ( a ) ,  A l a s k a  R u l e s  o f  C i v i l

8 P r o c e d u r e . "

9 BE  I T  ENACTED BY THE L EG I S LAT UR E  OF THE STATE OF ALASKA:

10 *  S e c t i o n  1.  AS 25 .24 .140  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

11 S e c .  2 5 .2 4 .1 4 0 .  ORDERS DURING A C T IO N .  ( a )  D u r i n g  t h e  p e n d e n c y

12 o f  t h e  a c t i o n ,  u p o n  a p p l i c a t i o n  a  s p o u s e  m a y ,  i n  a p p r o p r i a t e  c i r c u m -

13 s t a n c e s ,  b e  a w a r d e d  e x p e n s e s ,  i n c l u d i n g

14 (1)  a t t o r n e y  f e e s  a n d  c o s t s  t h a t  r e a s o n a b l y  a p p r o x i m a t e  t h e

15 a c t u a l  f e e s  a n d  c o s t s  r e q u i r e d  t o  p r o s e c u t e  o r  d e f e n d  t h e  a c t i o n ;

16 (2)  r e a s o n a b l e  s p o u s a l  s u p p o r t ,  i n c l u d i n g  m e d i c a l  e x p e n s e s ;

17 a n d

18 (3 )  r e a s o n a b l e  s u p p o r t  f o r  m i n o r  c h i l d r e n  i n  t h e  c a r e  o f

19 t h e  s p o u s e ,  i f  t h e r e  i s  a  l e g a l  o b l i g a t i o n  o f  t h e  o t h e r  s p o u s e  t o

20 p r o v i d e  s u p p o r t .

21 ( b )  D u r i n g  t h e  p e n d e n c y  o f  t h e  a c t i o n ,  u p o n  a p p l i c a t i o n  a  s p o u s e

22 i s  e n t i t l e d  t o  n e c e s s a r y  p r o t e c t i v e  o r d e r s ,  w h i c h  may  i n c l u d e  o r d e r s

23 (1)  p r o v i d i n g  f o r  t h e  f r e e d o m  o f  e a c h  s p o u s e  f r o m  t h e

24 c o n t r o l  o f  t h e  o t h e r  s p o u s e ;

25 (2 )  r e s t r a i n i n g  e a c h  s p o u s e  f r o m  s u b j e c t i n g  t h e  o t h e r

26 s p o u s e  o r  a n o t h e r  p e r s o n  l i v i n g  i n  t h e  h o u s e h o l d  t o  d o m e s t i c  v i o l e n c e ,

27 a s  d e f i n e d  i n  AS 2 5 .35 .060 ;

28 (3)  d i r e c t i n g  o n e  s p o u s e  t o  v a c a t e  t h e  m a r i t a l  r e s i d e n c e  o r

29 t h e  home  o f  t h e  o t h e r  s p o u s e ;

CSHB 4 9 6 ( F i n )  am
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1 (4 )  r e s t r a i n i n g  a  s p o u s e  f r o m  c o m m u n i c a t i n g  d i r e c t l y  o r

2 i n d i r e c t l y  w i t h  t h e  o t h e r  s p o u s e ;

3 (5 )  r e s t r a i n i n g  a  s p o u s e  f r o m  e n t e r i n g  a  p r o p e l l e d  v e h i c l e

4 i n  t h e  p o s s e s s i o n  o f  o r  o c c u p i e d  b y  t h e  o t h e r  s p o u s e ;  a n d

5 (6 )  p r o h i b i t i n g  a  s p o u s e  f r o m  d i s p o s i n g  o f  t h e  p r o p e r t y  o f

6 e i t h e r  s p o u s e  o r  m a r i t a l  p r o p e r t y  w i t h o u t  t h e  p e r m i s s i o n  o f  t h e  o t h e r

7 s p o u s e  o r  a  c o u r t  o r d e r .

8 ( c )  A f t e r  a  h e a r i n g ,  t h e  c o u r t  m a y  a l s o  o r d e r  t h a t  t h e  p a r t i e s

9 e n g a g e  i n  p e r s o n a l  o r  f a m i l y  c o u n s e l i n g  o r  m e d i a t i o n  i f  b o t h  p a r t i e s

10 a g r e e .  T h e  c o u r t  s h a l l  p r o v i d e  i n  t h e  o r d e r  f o r  t h e  p a y m e n t  o f  t h e

11 c o s t s  o f  c o u n s e l i n g  o r  m e d i a t i o n .

12 *  S e c .  2 .  AS 25 .24 i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

13 S e c .  2 5 .24 .165 .  CHANGE OF NAME I N  D IVORCE  OR ANNULMENT.  ( a )  I n

14 a  j u d g m e n t  i n  a n  a c t i o n  f o r  d i v o r c e  o r  a c t i o n  d e c l a r i n g  a  m a r r i a g e

15 v o i d ,  t h e  c o u r t  m a y  c h a n g e  t h e  n a m e  o f  e i t h e r  o f  t h e  p a r t i e s .

16 ( b )  I f  a  p a r t y  s e e k s  a  c h a n g e  o f  n am e  t o  a  n am e  o t h e r  t h a n  a

17 p r i o r  n a m e ,  t h e  c o u r t  s h a l l  s e t  a  d a t e  f o r  h e a r i n g  n o t  l e s s  t h a n  40

18 d a y s  a f t e r  f i l i n g  o f  t h e  a c t i o n .  N o t i c e  o f  t h e  a p p l i c a t i o n  f o r  a

19 c h a n g e  o f  n am e  t o  a  n am e  o t h e r  t h a n  a  p r i o r  n am e  a n d  t h e  d a t e  o f  t h e

20 h e a r i n g  s h a l l  b e  p u b l i s h e d  o n c e  e a c h  w e e k  f o r  f o u r  c o n s e c u t i v e  c a l e n -

21 d a r  w e e k s  b e f o r e  t h e  h e a r i n g  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n

22 t h e  j u d i c i a l  d i s t r i c t .  A t  t h e  h e a r i n g ,  t h e  c o u r t  s h a l l  b y  j u d g m e n t

23 a u t h o r i z e  t h e  p a r t y  t o  a s s u m e  t h e  n e w  n a m e  i n  n o t  l e s s  t h a n  30 d a y s

24 a f t e r  i s s u a n c e  o f  t h e  j u d g m e n t ,  i f  t h e  c o u r t  i s  s a t i s f i e d  t h a t  n o

25 r e a s o n a b l e  o b j e c t i o n  e x i s t s  t o  a s s u m p t i o n  o f  t h e  n e w  n a m e .  W i t h i n  10

26 d a y s  a f t e r  i s s u a n c e  o f  t h e  j u d g m e n t  t h e  p a r t y  s h a l l  p u b l i s h  n o t i c e  o f

27 t h e  a p p r o v a l  o f  t h e  n am e  c h a n g e  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n

28 i n  t h e  j u d i c i a l  d i s t r i c t .

29 *  S e c .  3 .  AS 2 5 .2 4 .2 0 0 ( a )  i s  a m e n d e d  t o  r e a d :
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( a )  A h u s b a n d  a n d  w i f e  t o g e t h e r  may  p e t i t i o n  t h e  s u p e r i o r  c o u r t  

f o r  t h e  d i s s o l u t i o n  o f  t h e i r  m a r r i a g e  u n d e r  AS 25 .24 .200  - 25 .24 .260

i f  t h e  f o l l o w i n g  c o n d i t i o n s  e x i s t  a t  t h e  t i m e  o f  f i l i n g  t h e  p e t i t i o n :

(1)  i n c o m p a t i b i l i t y  o f  t e m p e r a m e n t  h a s  c a u s e d  t h e  i r r e m e d i ­

a b l e  b r e a k d o w n  o f  t h e  m a r r i a g e ;

(2)  i f  t h e r e  a r e  m i n o r  c h i l d r e n  o f  t h e  m a r r i a g e  o r  t h e  w i f e  

i s  p r e g n a n t ,  t h e  s p o u s e s  h a v e  a g r e e d  o n  w h i c h  s p o u s e  o r  t h i r d  p a r t y  

s h a l l  b e  a w a r d e d  c u s t o d y  o f  e a c h  m i n o r  c h i l d  o f  t h e  m a r r i a g e  a n d  t h e  

e x t e n t  o f  v i s i t a t i o n ,  i n c l u d i n g  v i s i t a t i o n  b y  g r a n d p a r e n t s  a n d  o t h e r  

p e r s o n s ,  a n d  s u p p o r t  t o  b e  p r o v i d e d  o n  t h e  c h i l d r e n ' s  b e h a l f ,  w h e t h e r  

t h e  p a y m e n t s  a r e  t o  b e  m a d e  t h r o u g h  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  

a g e n c y ^  a n d  t h e  t a x  c o n s e q u e n c e s  o f  t h a t  a g r e e m e n t ;

(3)  t h e  s p o u s e s  h a v e  a g r e e d  a s  t o  t h e  d i s t r i b u t i o n  o f  a l l

j o i n t l y  o w n e d  r e a l  a n d  p e r s o n a l  p r o p e r t y , i n c l u d i n g  r e t i r e m e n t  b e n e ­

f i t s  a n d  o t h e r  c a r e e r  a s s e t s ,  a n d  t h e  p a y m e n t  o f  s p o u s a l  s u p p o r t ,  i f  

a n y ,  a n d  t h e  t a x  c o n s e q u e n c e s  r e s u l t i n g  f r o m  t h e s e  p a y m e n t s ;  a n d

(4)  t h e  s p o u s e s  h a v e  a g r e e d  a s  t o  t h e  p a y m e n t  o f  a l l  u n p a i d

o b l i g a t i o n s  i n c u r r e d  b y  e i t h e r  o r  b o t h  o f  t h e m ,  a n d  a s  t o  p a y m e n t  o f

o b l i g a t i o n s  i n c u r r e d  j o i n t l y  i n  t h e  f u t u r e .

S e c .  4 .  AS 2 5 .2 4 .2 0 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A h u s b a n d  o r  w i f e  may  s e p a r a t e l y  p e t i t i o n  f o r  d i s s o l u t i o n  o f  

t h e i r  m a r r i a g e  u n d e r  AS 25 .24 .200  - 25 .2 4 .260  i f  t h e  f o l l o w i n g  c o n ­

d i t i o n s  e x i s t  a t  t h e  t i m e  o f  f i l i n g  t h e  p e t i t i o n :

(1)  i n c o m p a t i b i l i t y  o f  t e m p e r a m e n t ,  a s  e v i d e n c e d  b y  e x t e n d ­

e d  a b s e n c e  o r  o t h e r w i s e ,  h a s  c a u s e d  t h e  i r r e m e d i a b l e  b r e a k d o w n  o f  t h e  

m a r r i a g e ;

(2)  t h e  p e t i t i o n i n g  s p o u s e  h a s  b e e n  u n a b l e  t o  a s c e r t a i n  t h e  

o t h e r  s p o u s e ' s  p o s i t i o n  i n  r e g a r d  t o  t h e  d i s s o l u t i o n  o f  t h e i r  m a r r i a g e  

a n d  i n  r e g a r d  t o  t h e  d i v i s i o n  o f  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t

- 3 -  CSHB 4 9 6 ( F i n )  am



1 b e n e f i t s  a n d  o t h e r  c a r e e r  a s s e t s ,  p a y m e n t  o f  d e b t s ,  a n d  c u s t o d y ,

2 s u p p o r t ^  a n d  v i s i t a t i o n  b e c a u s e  t h e  w h e r e a b o u t s  o f  t h e  o t h e r  s p o u s e  i s

3 u n k n o w n  t o  t h e  p e t i t i o n i n g  s p o u s e  a f t e r  r e a s o n a b l e  e f f o r t s  h a v e  b e e n

4 m a d e  t o  l o c a t e  t h e  a b s e n t  s p o u s e ;  a n d

5 (3 )  t h e  o t h e r  s p o u s e  c a n n o t  b e  p e r s o n a l l y  s e r v e d  w i t h

6 p r o c e s s  i n s i d e  o r  o u t s i d e  t h e  s t a t e ,

7 *  S e c .  5 .  AS 2 5 .2 4 .2 0 0 ( c )  i s  a m e n d e d  t o  r e a d :

8 ( c )  E x c e p t  a s  p r o v i d e d  i n  AS 25■24.220( i ) .  [NOTHING I N  T H I S

9 S ECT ION  P R O H I B I T S ]  a  s p o u s e  w h o  h a s  b e e n  p e r s o n a l l y  s e r v e d  w i t h  a  c o p y

10 o f  a  p e t i t i o n  m a d e  u n d e r  ( a )  o f  t h i s  s e c t i o n  m a y  e x e c u t e  [ FROM EXECUT-

11 I N G ]  a n  a p p e a r a n c e ,  w a i v e r  o f  t i m e  t o  a n s w e r ,  a n d  w a i v e r  o f  n o t i c e  o f

12 h e a r i n g .  T h e  a p p e a r a n c e  a n d  w a i v e r s  s h a l l  i n c l u d e  a n  a c k n o w l e d g m e n t

13 s i g n e d  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  t o  a d m i n i s t e r  a n  o a t h  o r  a f f i r m a -

14 t i o n  t h a t  t h e  s p o u s e  b e i n g  s e r v e d  h a s  r e a d  t h e  p e t i t i o n ;  a s s e n t s  t o

15 t h e  t e r m s  r e l a t i n g  t o  c u s t o d y  o f  t h e  c h i l d r e n ,  c h i l d  s u p p o r t ,  v i s i t a -

16 t i o n ,  s p o u s a l  s u p p o r t  a n d  r e s u l t a n t  t a x  c o n s e q u e n c e s ,  d i v i s i o n  o f

17 p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  o t h e r  c a r e e r  a s s e t s ,  a n d

18 a l l o c a t i o n  o f  d e b t s ;  a g r e e s  t h a t  t h e  c o n d i t i o n s  o t h e r w i s e  r e q u i r e d  b y

19 ( a )  o f  t h i s  s e c t i o n  e x i s t ;  a g r e e s  t h a t  t h e  p e t i t i o n  c o n s t i t u t e s  t h e

20 e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ;  u n d e r s t a n d s  f u l l y  t h e  n a t u r e  a n d

21 c o n s e q u e n c e s  o f  t h e  a c t i o n ;  a n d  i s  n o t  s i g n i n g  t h e  a p p e a r a n c e  a n d

22 w a i v e r s  u n d e r  d u r e s s  o r  c o e r c i o n .

23 * S e c .  6 .  AS 2 5 .2 4 .2 1 0 ( d )  i s  a m e n d e d  t o  r e a d :

24 ( d )  T h e  p e t i t i o n  s h a l l  r e q u e s t  t h a t  t h e  m a r r i a g e  b e  d i s s o l v e d

25 a n d  t h a t  t h e  [ P R I O R ]  n am e  o f  a  s p o u s e  b e  c h a n g e d  [ R E S T O R E D ] , i f  d e -

26 s i r e d  b y  t h a t  s p o u s e .

27 *  S e c .  7 .  AS 2 5 .2 4 .2 1 0 ( e )  i s  a m e n d e d  t o  r e a d :

28 ( e )  I f  t h e  p e t i t i o n  i s  b r o u g h t  b y  b o t h  s p o u s e s  u n d e r  AS 2 5 .2 4 . -

29 2 0 0 ( a ) ,  t h e  p e t i t i o n  s h a l l  s t a t e  i n  d e t a i l  t h e  t e r m s  o f  a g r e e m e n t  a s
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b e t w e e n  t h e  s p o u s e s  w i t h  r e g a r d  t o  t h e  c u s t o d y  o f  c h i l d r e n ,  c h i l d  

s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l  s u p p o r t  a n d  t a x  c o n s e q u e n c e s ,  i f  a n y ,  

d i v i s i o n  o f  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  o t h e r  c a r e e r  

a s s e t s . a n d  a l l o c a t i o n  o f  d e b t s ,  a n d ,  i n  a d d i t i o n ,  s h a l l  s t a t e

(1 )  t h e  r e s p e c t i v e  o c c u p a t i o n s  o f  t h e  s p o u s e s ;

(2 )  t h e  i n c o m e ,  a s s e t s ,  a n d  l i a b i l i t i e s  o f  t h e  r e s p e c t i v e  

s p o u s e s  a t  t h e  t i m e  o f  f i l i n g  t h e  p e t i t i o n ;

( 3 )  t h e  d a t e  a n d  p l a c e  o f  t h e  m a r r i a g e ;

(4 )  t h e  n a m e ,  d a t e  o f  b i r t h ,  a n d  c u r r e n t  c u s t o d i a l  s t a t u s

o f  e a c h  m i n o r  c h i l d  b o r n  o f  t h e  m a r r i a g e  o r  a d o p t e d  b y  t h e  p e t i t i o n ­

e r s  ;

(5 )  w h e t h e r  t h e  w i f e  i s  p r e g n a n t ;

(6 )  w h e t h e r  a  d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  

d u r i n g  t h e  m a r r i a g e  b y  a  m e m b e r  o f  t h e  h o u s e h o l d :

(7 )  w h e t h e r  o n e  o f  t h e  p e t i t i o n e r s  h a s  r e c e i v e d  t h e  a d v i c e

o f  l e g a l  c o u n s e l  r e g a r d i n g  a  d i v o r c e  o r  d i s s o l u t i o n  a n d  t h e  o t h e r

p e t i t i o n e r  h a s  n o t  r e c e i v e d  a d v i c e  o f  l e g a l  c o u n s e l ;

(8 )  o t h e r  f a c t s  a n d  c i r c u m s t a n c e s  w h i c h  t h e  p e t i t i o n e r s  

b e l i e v e  s h o u l d  b e  c o n s i d e r e d ;  [ AND ]

(9 )  t h a t  t h e  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  

b e t w e e n  t h e  p a r t i e s ;  a n d

(10) [ ( 7 ) ]  a n y  o t h e r  r e l i e f  s o u g h t  b y  t h e  s p o u s e s .

S e c .  8 .  AS 2 5 .2 4 .2 2 0 ( b )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( b )  B o t h  s p o u s e s  s h a l l  a t t e n d  t h e  h e a r i n g  p e r s o n a l l y  a n d  n o t  

t h r o u g h  c o u n s e l .  H o w e v e r ,  i f  t h e  p e t i t i o n  i s  b r o u g h t  b y  b o t h  s p o u s e s  

u n d e r  AS 2 5 .2 4 .2 0 0 ( a )  a n d  i f  t h e  p e t i t i o n  i s  n o t  s u b j e c t  t o  ( i )  o f  

t h i s  s e c t i o n ,  o n e  s p o u s e  m a y  c o m p l y  w i t h  AS 2 5 . 2 4 . 2 0 0 ( c ) .  E i t h e r  

s p o u s e  m a y  h a v e  c o u n s e l  a t  t h e  h e a r i n g .

S e c .  9 .  AS 2 5 .2 4 .2 2 0 ( d )  i s  a m e n d e d  t o  r e a d :
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1 ( d )  I f  t h e  p e t i t i o n  i s  b r o u g h t  b y  b o t h  s p o u s e s  u n d e r  AS 2 5 .2 4 . -

2 2 0 0 ( a ) ,  t h e  c o u r t  s h a l l  e x a m i n e  t h e  p e t i t i o n e r s  o r  p e t i t i o n e r  p r e s e n t

3 a n d  c o n s i d e r  w h e t h e r

4 (1 )  t h e  s p o u s e s  f u l l y  u n d e r s t a n d  t h e  n a t u r e  a n d  c o n s e -

5 q u e n c e s  o f  t h e i r  a c t i o n ;

6 (2 )  t h e  w r i t t e n  a g r e e m e n t s  u " ' t w e e n  t h e  s p o u s e s  c o n c e r n i n g

7 c h i l d  c u s t o d y ,  c h i l d  s u p p o r t .  a n d  v i s i t a t i o n  a r e  f a i r ,  j u s t ,  a n d

8 e q u i t a b l e  a s  b e t w e e n  t h e  s p o u s e s  a n d  i n  t h e  b e s t  i n t e r e s t s  o f  t h e

9 c h i l d r e n  o f  t h e  m a r r i a g e ;

10 (3 )  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  r e l a t i n g  t o

1 1  t h e  d i v i s i o n  o f  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  o t h e r

12 c a r e e r  a s s e t s ,  s p o u s a l  s u p p o r t ,  a n d  t h e  a l l o c a t i o n  o f  o b l i g a t i o n s  a r e

13 f a i r ,  j u s t ,  a n d  e q u i t a b l e ;  [ A N D ]

14 (4 )  t h e  w r i t t e n  a g r e e m e n t s  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t

15 b e t w e e n  t h e  p a r t i e s ;  a n d

16 (5 )  t h e  c o n d i t i o n s  i n  AS 2 5 .2 4 .2 0 0 ( a )  h a v e  b e e n  m e t .

17 *  S e c .  10. AS 2 5 .2 4 .2 2 0 ( g )  i s  a m e n d e d  t o  r e a d :

18 ( g )  T h e  c o u r t  m a y  a m e n d  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e

19 s p o u s e s  r e l a t i n g  t o  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l

20 s u p p o r t ,  d i v i s i o n  o f  t h e  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d

21 o t h e r  c a r e e r  a s s e t s ,  a n d  a l l o c a t i o n  o f  o b l i g a t i o n s ,  b u t  o n l y  i f  b o t h

22 p e t i t i o n e r s  c o n c u r  i n  t h e  a m e n d m e n t  i n  w r i t i n g  o r  o n  t h e  r e c o r d .

23 *  S e c .  11. AS 25 .24 .220  i s  a m e n d e d  b y  a d d i n g  n ew  s u b s e c t i o n s  t o  r e a d :

24 ( h )  I n  i t s  e x a m i n a t i o n  o f  t h e  p e t i t i o n e r  o r  p e t i t i o n e r s  u n d e r

25 ( d )  o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  u s e  a  h e i g h t e n e d  l e v e l  o f  s c r u t i -

26 n y  o f  a g r e e m e n t s  i f

27 (1 )  o n e  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  i s

2 8  n o t ;

29 ( 2 )  a n  u n u s u a l l y  h i g h  o r  l o w  a m o u n t  o f  c h i l d  s u p p o r t  w i l l
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b e  a w a r d e d ;

(3 )  a  d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  t h e  

m a r r i a g e  b y  a  m e m b e r  o f  t h e  h o u s e h o l d ;

(4 )  t h e  p e t i t i o n e r s  h a v e  a g r e e d  t o  s h a r e d  o r  s p l i t  c u s t o d y  

o f  t h e  c h i l d r e n  o f  t h e  m a r r i a g e ;  o r

(5 )  t h e r e  i s  a  p a t e n t l y  i n e q u i t a b l e  d i v i s i o n  o f  t h e  m a r i t a l

e s t a t e .

( i )  I f  t h e  c o u r t  f i n d s  t h a t  a  h i g h e r  l e v e l  o f  s c r u t i n y  i s  r e ­

q u i r e d  b y  ( h )  o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  e x a m i n e  t h e  w r i t t e n

a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  t o  d e t e r m i n e  t h a t  t h e y  a r e  f a i r ,  j u s t ,  

a n d  e q u i t a b l e ,  t h a t  t h e y  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  

p a r t i e s ,  a n d  t h a t  t h e  a g r e e m e n t s  c o n c e r n i n g  c h i l d  c u s t o d y ,  c h i l d  

s u p p o r t ,  a n d  v i s i t a t i o n  a r e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  c h i l d r e n  o f  

t h e  m a r r i a g e ,  i f  a n y .  T h e  c o u r t  s h a l l  r e q u i r e  t h e  p r e s e n c e  o f  b o t h  

s p o u s e s  a t  a  h e a r i n g  f o r  t h i s  p u r p o s e  u n l e s s  t h e  c o u r t  f i n d s  o n  t h e  

r e c o r d  t h a t  i t  w o u l d  c o n s t i t u t e  a  s i g n i f i c a n t  h a r d s h i p  o n  o n e  o f  t h e  

s p o u s e s  t o  a p p e a r ,  a n d  t h a t  a  f a i r ,  j u s t ,  a n d  e q u i t a b l e  a g r e e m e n t  h a s  

b e e n  r e a c h e d .

S e c .  12.  AS 2 5 .2 4 .2 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I f  t h e  p e t i t i o n  i s  b r o u g h t  b y  o n e  o r  b o t h  s p o u s e s  u n d e r

AS 2 5 . 2 4 . 2 0 0 ( a ) ,  t h e  c o u r t  m a y  g r a n t  t h e  s p o u s e s  a  f i n a l  d e c r e e  o f

d i s s o l u t i o n  a n d  s h a l l  o r d e r  [ P R O V ID E  TH E ]  o t h e r  r e l i e f  a s  p r o v i d e d  i n  

t h i s  s e c t i o n  i f  t h e  c o u r t ,  u p o n  c o n s i d e r a t i o n  o f  t h e  i n f o r m a t i o n  

c o n t a i n e d  i n  t h e  p e t i t i o n  a n d  t h e  t e s t i m o n y  o f  t h e  s p o u s e  o r  s p o u s e s  

a t  t h e  h e a r i n g ,  f i n d s  t h a t

(1 )  t h e  s p o u s e s  u n d e r s t a n d  f u l l y  t h e  n a t u r e  a n d  c o n s e ­

q u e n c e s  o f  t h e i r  a c t i o n ;

(2 )  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g

c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  a r e  i n  t h e  b e s t  i n t e r e s t
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1 o f  t h e  c h i l d r e n  o f  t h e  m a r r i a g e ,  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  o f

2 t h e  p a r t i e s  o n  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t , a n d  v i s i t a t i o n ,  a n d  a r e

3 f a i r ,  j u s t ,  a n d  e q u i t a b l e  a s  b e t w e e n  t h e  s p o u s e s ;

4 (3 )  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g

5 [ C H I L D  CUSTODY,  CH ILD  SUPPORT,  V I S I T A T I O N , ]  s p o u s a l  s u p p o r t  a n d  t a x

6 c o n s e q u e n c e s ,  i f  a n y ,  d i v i s i o n  o f  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t

7 b e n e f i t s  a n d  o t h e r  c a r e e r  a s s e t s ,  a n d  a l l o c a t i o n  o f  o b l i g a t i o n s  a r e

8 f a \ t ,  j u s t ,  a n d  e q u i t a b l e  a n d  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n

9 t h e  p a r t i e s ;  [NOT GROSSLY U N F A I R ,  U N JU ST ,  OR IN E Q U IT A B L E  AND ARE I N

10 THE BEST  I N T E R E S T S  OF THE CH ILDREN OF THE M ARR IA GE ,  I F  ANY;  AND]

11 (4)  e a c h  s p o u s e  e n t e r e d  i n t o  t h e  a g r e e m e n t  v o l u n t a r i l y  a n d

12 f r e e  f r o m  t h e  c o e r c i o n  o f  a n y  p e r s o n ;  a n d

13 (5 )  [ ( 3 ) ]  t h e  c o n d i t i o n s  i n  AS 2 5 .2 4 .2 0 0 ( a )  h a v e  b e e n  m e t .

14 *  S e c .  13. AS 2 5 .2 4 .2 3 0 ( e )  i s  a m e n d e d  t o  r e a d :

15 ( e )  I f  t h e  p e t i t i o n  i s  b r o u g h t  b y  b o t h  s p o u s e s  u n d e r  AS 2 5 .2 4 . -

16 2 0 0 ( a ) ,  t h e  c o u r t  s h a l l  c h a n g e  [ R E S T O R E ]  e i t h e r  s p o u s e ' s  [ P R I O R ]  n a m e ,

17 i f  t h e  s p o u s e  s e e k i n g  a  c h a n g e  o f  n am e  t o  a  n am e  o t h e r  t h a n  a  p r i o r

18 n am e  c o m p l i e s  w i t h  A S 2 5 . 2 4 . 1 6 5 ( b ) ,  [ S O  REQUESTED ,  AND]  s h a l l  f u l l y

19 a n d  s p e c i f i c a l l y  s e t  o u t  i n  t h e  d e c r e e  t h e  w r i t t e n  a g r e e m e n t s  o f  t h e

20 s p o u s e s j .  [ R E LA T IN G  TO CH ILD  CUSTODY,  CH ILD  SUPPORT ,  V I S I T A T I O N ,

21 SPOUSAL SUPPORT ,  D I V I S I O N  OF PROPERTY ,  AND THE ALLOCATION  OF THE

22 O B L IGAT IONS  OF THE S P O U S E S ; ]  a n d  [THE  COURT]  s h a l l  o r d e r  t h e  p e r f o r -

23 m a n c e  o f  t h o s e  w r i t t e n  a g r e e m e n t s .  T h e  c o u r t  s h a l l  a l s o  s t a t e ,  i n  t h e

24 d e c r e e ,  w h e t h e r  c h i l d  s u p p o r t  p a y m e n t s  a r e  t o  b e  m a d e  t h r o u g h  t h e

25 c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y .  I f  t h e  p e t i t i o n  i s  b r o u g h t  b y  o n e

26 s p o u s e  u n d e r  AS 2 5 . 2 4 . 2 0 0 ( b ) ,  t h e  d e c r e e  s h a l l  s t a t e  t h a t  i t  d o e s  n o t

27 b a r  f u t u r e  a c t i o n  o n  t h e  i s s u e s  n o t  r e s o l v e d  i n  t h e  d e c r e e .

28 *  S e c .  14. AS 25 .24 .250  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

29 ( c )  F o r m s  o r  i n s t r u c t i o n s  p r e p a r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n
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#

1 m u s t  s p e c i f y  t h a t  t h e  d i s s o l u t i o n  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e

2 a g r e e m e n t  b e t w e e n  t h e  p a r t i e s  a n d  p r o v i d e  e x a m p l e s  o f  k i n d s  o f  p r o p e r -

3 t y  a n d  o b l i g a t i o n s  t h a t  a r e  s u b j e c t  t o  d i s t r i b u t i o n .

4 * S e c .  15.  AS 25.24 i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  a r t i c l e  2 t o

5 r e a d :

6 S e c .  2 5 .2 4 .2 9 0 .  D E F I N I T I O N S .  I n  AS 25 .24 .200  - 25 .24 .290

7 (1)  " c a r e e r  a s s e t s "  m e a n s  t a n g i b l e  a n d  i n t a n g i b l e  a s s e t s

8 a n d  o b l i g a t i o n s  r e s u l t i n g  f r o m  a  s p o u s e ' s  e d u c a t i o n ,  p r o f e s s i o n ,  o r

9 e m p l o y m e n t  t h a t  w e r e  a c q u i r e d  a t  l e a s t  i n  p a r t  a s  a  r e s u l t  o f  d i r e c t

10 o r  i n d i r e c t  c o n t r i b u t i o n s  m a d e  b y  t h e  o t h e r  s p o u s e ;  a  d i v i s i o n  o f

11 c a r e e r  a s s e t s  m u s t  t a k e  i n t o  c o n s i d e r a t i o n  t h e  e x t e n t  t o  w h i c h  e a c h

12 s p o u s e  c o n t r i b u t e d  t o  t h e  a c q u i s i t i o n  o f  t h e  c a r e e r  a s s e t s ;

13 (2 )  " s p l i t  c u s t o d y "  m e a n s  a  c u s t o d y  a r r a n g e m e n t  i n  w h i c h

14 t h e  d e c i s i o n  a s  t o  w h o  h a s  c u s t o d y  o f  e a c h  c h i l d  i s  n o t  t h e  s am e  f o r

15 a l l  c h i l d r e n  o f  t h e  m a r r i a g e .

16 *  S e c .  16. AS 25 .24 .165  a s  a d d e d  b y  s e c .  2 o f  t h i s  A c t ,  AS 2 5 .2 4 .2 1 0 ( d )

17 a s  a m e n d e d  b y  s e c .  6 o f  t h i s  A c t ,  a n d  AS 2 5 .2 4 .2 3 0 ( e )  a s  a m e n d e d  b y  s e c .  13

18 o f  t h i s  A c t  h a v e  t h e  e f f e c t  o f  a m e n d i n g  R u l e  8 4 ( a ) ,  A l a s k a  R u l e s  o f  C i v i l

19 P r o c e d u r e ,  t o  a l l o w  a  c h a n g e  o f  n am e  t o  a  n am e  o t h e r  t h a n  a  p r i o r  n am e  t o

20 b e  c o m m e n c e d  i n  a  c o m p l a i n t  f o r  d i v o r c e  o r  a n n u l m e n t  o r  a  p e t i t i o n  f o r

21 d i s s o l u t i o n  o f  m a r r i a g e .

22 *  S e c .  17. AS 2 5 .2 4 .1 6 0 (5 )  i s  r e p e a l e d .
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FISCAL DETAIL

Agency Affected: Court Systan 
B R U :______________________

Requestor: H m w  ESnanr-P finmrittpg_
Components

EXPENDITURES/REVENUES : (Thousands of Dollars)

O P E R A T I N G F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91
PERSONAL  SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND  &  STRUCTURES
GRANTS ,  CLA IM S
MISCELLANEOUS

-0- - 0 - - 0 - - 0 - -0 -
- n - -0- -0 - —0— -0-
-0- - 0 - _ - 0 - - 0 - - 0 -
-0- - 0 - - 0 - - 0 - -0-
-0 - - 0 - —0— —0— -0-
- n - -0-  _ - n - —0— -0-

_ n _ o _
-0 - - 8 - 1 —0— - o ~ -0 -

T O T A L  O P E R A T I N G -0 - - o - - 0 - - 0 - “  0—

CAPITAL | -0— -0- —0— -0- -0-

R E V E N U E - 0 - - 0 - -0- - 0 - -0-

»
FUNDING : (Thousands of Dollars)

GENERALFUND -0 - -0- - 0 - - 0 - - 0 -
FEDERAL  FUNDS - 0 - - 0 - -0 - - 0 - - u -
OTHER -0 - -0 - - 0 - - 0 - -0 -
TOTAL -n_ -n- - n - _ -  0- -0-

POSITIONS :

FULL-TIME -0 - -0- -0 - -0- -0 -
PART-TIME - i t -0 - - 0 - -0 -
TEMPORARY -0 - -0 - - 0 - - 0 - - 0 -

ANALiJiS ; Attach a separate page if necessary

Funds requested by the Court System can be absorbed in their FY 87 Budget

Prepared by :  R e p r e s e n t a t i v e  Adams -  C h a i r m a n  
Division: Hou se  F i n a n c e  C a r m i t t e e _____________
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Date:
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J a n u a r y  22, 1986

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau; AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill to amend Alaska 
statutes regarding divorce proceedings, to provide expressly 
for spousal support and attorney fees to be awarded during 
the pendency of divorce proceedings. The bill also requires 
a "heightened level" of judicial review of marriage dissolu­
tion agreements in specific situations.

The bill amends AS 25. 24. 140(a) to deal more specifically 
with attorney fees and costs and to state that one spouse 
may be required by the court to provide for the care and 
maintenance of the other spouse during the pendency of their 
divorce action.

Also, AS 25.24.220 is amended by adding n e w •subsections to 
require that the agreements of petitioners in dissolution 
proceedings be carefully scrutinized if one of the parties 
is not represented by counsel when the other one is; or if 
a p. unusually high or low amount of spousal support will be 
awarded; or if one or more of three other circumstances 
suggesting the possibility of an unfair agreement are pre­
sent. It is believed that this heightened scrutiny would 
prevent one marital partner from exercising an unequal 
bargaining power over the other partner.

The bill also amends AS 25.24.230(a), on judgments in mar­
riage dissolution proceedings, to add a specific reference 
to retirement benefits (which include pensions, etc.) and to 
remove the redundancy from the phrase "unfair, unjust, or 
inequitable." This latter change is also made in



AS 25.24.220 (d) and is consistent with the wording of the 
proposed AS 25.24.220 (i) in sec. 4 of the bill (as well as 
with existing AS 25.24.160(4) [as renumbered in 1985], 
pertaining to divorce).

The bill repeals AS 25.24.200(c), and makes a corres­
ponding amendment to AS 25.24.220(b), because requiring 
both parties to appear at the dissolution hearing will 
enable the court to question them in depth. The sub­
section being repealed currently permits a waiver for 
appearance at the hearing.

It is believed that the changes proposed in this bill , • 
will result in more equitable divorce and dissolution" 
arrangements.

Sincerely

]
Governor



COMMITTEE REPORT 
SENATE

4/23/86 

Mr. President

The Committee on JUDICIARY considered CSHB 496(Fin)am,

relating to divorce, dissolution, and annulment; and amending Rule 84(a), 
Alaska Rules of Civil Procedure

and (a majority of the committet 
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LETTER OF INTENT 
FOR

CS HB 496 (FINANCE)

The Finance Committee understands that the Child Support 
Enforcement Commission has recommended guidelines as to the 
amount of child support to be awarded in child custody cases. 
These guidelines, based on income and number of children, are 
expected to be adopted by Court Rule within the next year.

In the interim, it is the intent of this Committee that the 
guidelines presently published in the Child Support Enforcement 
regulations, 15 AAC 147.010, entitled the Table of Monthly 
Obligations Per Child, be used to determine whether an unusually 
high or low amount of child support is proposed in a dissolution 
petition, thereby triggering the heightened level of scrutiny 
required in AS 25.24.220 (h) (2).

Al Adams, Chair 
House Finance Committee



S T A T E  OF ALASKA 1986 L E G IS L A T IV E  SE SSIO N  
FISC A L  N O TE

R E Q U E S T

Sponsor: G ove rn o r
Date of Request: - 4/11/86

Revision Date:

Bill/Resolution No.: CS HB 496 (Fin) 
Title: Dissolution and Divorce

FISCAL DETA IL
Agency Affected: .  C ou rt System . 
B R U :---------------------------------------

Requestor Wnngpt F i'n an r-p  ("nmmi t f  p p  .
Components

EXPENDITURES/REVENUES : (Thousands o f Dollars)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

- 0 - - 0 - - 0 - - 0 - - 0 -
- P - - n - - 0 - - 0 - .. -O r
-n - - n - -n - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 -
- n - -n - -n - - p - - n -

r „fL . _n_
- 0 - - 0 - - o - - 0 - - 0 -

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0-

FUNDINCi : (Thousands o f Dollars)
GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL

r.Q~ - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 -

. - n,T. ... _ -n - .. - n - ~-Q-
POSITIONS
FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME —0— - 0 - - 0 - - 0 - - 0 -TEMPORARY - 0 - - n - - n - -o- - 0 -
ANALYSIS : Attach a separate page if necessary
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Agency: _________________
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IN THE HOUSE j BY THE ET'LANCE COMMITTEE

CS FOR HOUSE BILL NO. 495 (Finance)

TN THE LEGISLATURE OF THE STATE °F ALASKA 

FOURTEENTH LEGISLATURE - FFCOND SFFfTOV

A BILL

For an Act entitled: "An Act relating to divorce, d 1anointion, and annul­

ment; and amending Rule 9 4 fa), Alaska Rules of Civil 

Procedure."

BE IT ENACTED BY THE LEGISLATURE OF W  STATE OF A L A S K A :

* Section 1. AS 25.24.140 is repealed and reenacted to read:

Sec. 25.24. 140. ORDERS DURING ACTION. ( r .) during the pendency 

of the action, upon application a spouse rqv, ir, appropriate circum­

stances, be awarded expenses, including

H )  attorney fees and costs that rossonablv approximate the 

actual fees and costs recmirad to prosecute or do"end the action;

('?.) reasonable spousal support, including nedicsil expenses;

and

(3) reasonable support for minor children in the care of
* - V'

the spouse, if tha».a is a legal obligation of the spouse to

provide support.

(b) During the pendency of the action, upon application a spouse 

is entitled to necessarv protective orders, which may include orders

(1) providing for the freedom of each spouse from the

control of the other spouse;

(°) restraining each spouse rrom subjecting the other

spouse or another person livine in th® household to domestic violence, 

as defined in AS 25.35.050;

(3) directing one spouse to vacate the marital residence or

the home of the other spouse;

-1- CSHB 4 9 6 (Fin)
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(4) restraining a\ spouse from communicating directly or 

indirectly with the other spouse;t
(5) restraining a spouse from entering a propelled vehicle 

in the possession of or occupied hy the other spouse; and

(6) prohibiting a spouse from disposing of the property of

A

either spouse or marital property without the permission or the other 

spouse or a court order.

(c) After a hearing, the court may also order that the parties 

engage in personal or family counseling or mediation if both parties 

agree. The court shall provide in the order for the payment of the 

costs of counseling or mediation.

* Sec. 2. AS 25.24 is amended by adding a  new section to read:

judgment in an action for divorce or action declaring a marriage void, 

the c.curt nay change the name of either ot r.he part .as.

hearing shall be published once each week for lour consecutive calen­

dar weeks before the hearing in a  newspaper of general circulation in 

the judicial district. At the hearing, the court shall by judgment 

authorise the party to assume the new name iri not less than 30 days 

after issuance of the judgment, if the court is satisfied that no 

reasonable objection exists to assumption of the new name. Within 10 

days after issuance of the judgment the party shall publish notice of 

the approval of the name change in n newspaper of general circulation

Sec. 25.24.165. CHANGE OF GAME IN DIVORCE ANNULMENT. (a) In a

(b) If a party seeks a change of name fo a name other than a

in the judicial district.

* Sec. 3. AS 25.24.200(a) is amended to read:

CSHB 496(Fin)



( a )  A  husband and. wife together may petition the superior court 

for the dissolution of their jmarriage under AS 25.24.200 - 25.24.260 

if the following conditions exist at the tine of filing the petition:

(1) inc.cmoa t ib i 1 i t v n *  temperament has caused the irremedi-i. V

able breakdown of the marriage j

(2) if there are minor children of ~he marriage or the wife

is pregnant, the spouses have agreed on which spouse or third party 

3hall be awarded custody of each minor child of the marriage and the 

extent of visitation, including visitation bv grandparents and other 

persons, and support to be provided on the children1* behalf, whether 

the payments ere to be made through the child support enforcement 

agency, and the tax consequences of that agreement;

(3) the spouses have agreed as to the distribution of all 

jointly owned real and personal property, including retirement bene­

fits and other career assets, and tha payment of spousal support, if 

any, and the tax consequences resulting from these payment«; and

(4) the spouses have agreed as to the payment o f  a l l  unpaid
!' l

obligations incurred by either or both of them, and as to payment of
.  * , * 2 •h

obligations incurred jointly in the cuture.

* Sec. 4. AS 25.24.200(b) is amended to rsad:

(b) A  husband or wife mav separately petition for dissolution of 

their marriage under AS 25.24.200 - 25.24.260 if the following con­

ditions exist at the time of filing the petition:

(1) incompatibility of temperament, as evidenced by extend­

ed absence or otherwise, has caused the irremediable breakdown of the 

marriage;

(?) the petitioning spouse has been unable to ascertain .the 

other spouse's position in regard to the dissolution of their marriage 

and in regard to the division of property, including retirement



benefits and other career n^sets, payment of debts, and custody, 

support^ and visitation becauie the whereabouts of the other spouse is 

unknown to the petitioning spouse after reasonable efforts have been 

made to locate the absent spouse; and

(3) the other spouse cannot he ooroenall"’’ served with 

process inside or outside the state.

* Sec. 5. AS 7.5.24..<00(c) 1.3 amended to rend:

(c) Except ns provided in AS .25.74.220(1). N O T H I N G  TP THIS 

SECTION PROHIBITS] a spouse who has been personally served with a copy 

of a petition made under (a) of this section m a y  execute [FROM EXECUT­

ING] an appearance, waiver of time to answer, and waiver of notice of 

hearing. The appearance and waivers snail, include an acknowledgment 

signed before an officer authorised to administer an oath or affirma­

tion that the spouse being served has read the petition; assents to 

the terms relating to custody of the children, child sunport, visita­

tion, soousal suoport and resultant tax consequences, division of 

property, including retirement benefits and other career assets, and
f I

allocation of debts; agrees that the conditions otherwise required by
A H JV 'V

(a) of this section exist; agrees that the petition constitutes the 

entire agreement between the parties; understands fully the nature and 

consequences of the action; and is not signing the appearance and 

waivers under duress or coercion.

* Sec. 5. AS 75.24.210(d) is amended to road:

(d) The petition shall request that the marriage be dissolved 

and that the [PRIOR] name of 3  gpou.se be changed (RESTORED], if de­

sired by that spouse.

* Sec. 7. AS 25.24.210(e) is amended to read:

(e) Tr the petition is brought by both spouses under AS 25.24.- 

700(a), the petition shall state in detail the terms or agreement as

CSHB 496(Fin) -4-
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between the spouses with regard to the eustodv of children, child

support, visitation, spousal jsupport and tax consequences, if any, 

division of property, including retirement benefits end other career 

assets, and allocation of debts, and, in addition, shall state

(]' the respective occupation.*: of the arouses;

(2) the income, assets, and liabilities of the respective 

spouses at the tine of filing the petition»

(3) the date and place of the warrfnee;

(4) the name, date nf birth, and current custodial status

* of each minor child b o m  of the marriage or adopted bv rhe petition­

ers:

")) whether the wife is pregnant;

(5) Trbether a domestic violence complaint has l)oon filed

durleg the marriage by -l member of the household;

(7) whether one of the petitioner.1- q.ns m o o m e d  the advice

o ' 1 ?gc.1 counsel regarding a divorce or tii-.’so lution and the other •

petitioner has not ?rcn ivpd advice of I eg a.i. connne";

(S) other . facts and circumstances .vnich the petitioners j
* i r»'*  ̂ i '* I

believe should be considered; fAND]

(9)  that the petition anno tlfutt;? the -.n.t ire agreement

between the parties; and

(10) [(7)] any other relie"' sought bv the spouses.

*  Sec. 8. AS 25.24.270(b) is repealed and reenacted to read;

(b) Both spouses shall attend the bearing personally and not 

through counsel. However, if the petition is brought by both spouses

under AS 75.24.200(a) and if the petition la not subiect to (i) of

this section, one spouse may comply with AS 25.74.200(c). Hither

spcti3e mav have counsel at the hearing.

* Sec. 9. AS 75.24.220(d) is amended to read;

-5- CSHB 496(Fin)
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(d) If the petition is brought bv both spouses under AS 25.24.- 

200(a), the. court shell examine the petitioners or petitioner present 

and consider whether

(1) the spouses rul 1 •f under stand the — .‘‘.turn end conse­

quences of their action;

(2) the written agreements between -he spouses concerning 

child custody, child support, and visitation are fair, iust, and 

aauitable ns between the spouses and In. the best interests of the 

children of the marriage;

(?) the written agreements between the snouses relating to 

the division of property, including retirement benefits and other 

career assets, spousal support, end the Allocation or obligations are 

fair, iust, and equitable; [AMD!

(4) "he w r itten Tgrecino.nl: i constitute the entire agreement 

between the Parties; and

( 5 )  the conditions in AG n5.24.700(~) have been met.

•v fee. 10. AS n5 .24.2.70(g) is amended to reed;
r i

(g) Hie court mar amend the written agreements between 'the
■d Ji-

spouses relating to child custodv, child support, visitation, spousal 

support, division of the property, including retirement benefits and 

other career assets, and allocation of obligations, but only if both 

petitioners concur in the amends ent in writing nr on the record.

* Sec. 11. A.S 15.74.279 is amended by adding new subsections to read;

(h) r.a its examination of the petitioner or petitioners under

(d) of this section, the court shall use a heightened level of scruti­

ny of agreements if

(1) one party in represented bv counsel and the other is

not;

(7) an unusually high or low amount of child support will 

CSHB 496(Fin) -6- J f e



be w a r d e d ;

(3) a  domestic violjinco complp7.*'t !;ns boon i‘iled during the 

marriage bv r member of the household: or

(4) the petitioners hnv« ’greed lo ~hcrod or on’it custodv 

of the children of the marriage.

(i) If the court finds that a higher ’eve! o'" scrutiny i s  re­

quired by (h> of this section, the court shall oramine the written 

agreements between the spouses to determine that they are fair, just, 

and equitable, that thew constitute the entire agreement between the 

parties, and that tha ngreeraeor.: concerning cnild custody, child

support, and visitation are in the best interest o f . the children of 

t h °  marriage, if anv. The court shall renuire '*he o’-esencc of both 

spouses at a hearing ~ o r this purpose unless tne court "inds on the

record that it would constitute n  significant hardship on m e  of the

sponsor to appear, and that fair, m s h ,  and equitable agreement has
i

been reached.

"v Sec. ii. AS ?5.’••/*. 230(a) is amended to

fa) If the petition Is brought o ?  oao or both spouses under i
4 T*’

AS 35.24. ICO (a), the court •>iav grant the .mouses" -final' decree of1 , 

dissolution and shell order [PP.07IDS TFH] other relict as provided in ' 

this section if the court, upon consider a cion the information 

contained in the petition and the testimony f the jpou.ee or spouses 

at the hearing, finds that

(]) the spouses understand "ullp the nature and conse­

quences their action;

(°) the written agreements between the spouses concerning

child custody, child support, and visitation are ir. the best interest 

o g the children of the marriage, constitute the entire agreement of 

the parties on child custody, child support, and visitation, and are

-7- CSHB 4 96 (Fin) J B f evr-v-v >:•
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241.
I25.

26 

27 

281

fair, just, and equitable a3 between the spouseg ;

(3) the written agreements between the spouses concerning 1

[CHILD CUSTODY, CHILD SUPPORT, VISITATION. 1 *>ooucnl support end t a x  '
i

consequences, iff anv. division of nronerfv, including retirement \
"" '

benefits end other career assets, and allocation of obligations are I
-  j

fair, ^ust. and equitable and constitute the entire -’gr cement between j

the parties; [NOT GROSSLY UNFAIR. W J V F T ,  OR TIT’OUTTABLS AMD ARE IN !
i

THE PEST INTERESTS 0^ THE CHILDREN OF T-:E 'IARRTAGE, 17 ANY; AND]
_  I

(4) each snouse entered into the agreement voluntarily nnd I
i

rrp» from the coercion of any person; and

( 5 )  f ( 3 )] the conditions in AS I S . 24. Z W t a) have been met.

* Sec. 13. AS 75.2.4.230(e) is amended to read: ij
(e) If the petition in brought bv both ent5ur.es under AS 25.24.- ! 

200(a), the court shrill chance [RESTORE] either m o u s e ' s  rPRIOR] name, i 

Lf the spouse seeking a chang e of ‘.a.me to ; .v<«no ether than a prior i 

name complies with AS 35 . 3 4 . 155(b), [SO REQUESTED, A NO] shall fully ; 

and rpe c i ricr?.n.y set out in the decree the wrttten agreements of the i
i" i ,

spouses^ [RELATING '"0 CHILD CUSTODY, CHILD SUPPORT, VISITATION, i
. r- i

SPOUSAL SUPPORT. DIVTST.0M •">- PPOPFRTY, V ’D EVE LL.LOCATION OF TH^ I 

OBLIGATIONS OF THE SPOUSES;] and FTPS COURT] shall order the perfor­

mance of those written, agreements. Thrt court shall also a Cate, in the 

decree, whether child support aaymenta .ire to be made through the 

ahild support enforcement ngur.cr. T f the petition is brought by one 

spouse under AS 25.24.200(b), the decree shall state that it doea not 

bar future action or. the issues not resolved in the decree.

* Sec. 14. AS 25.24.250 is amended by adding a rev subsection to read:

(c) Forms or Instructions nroparetf under (a) of this section 

must specify that the dissolution petition constitutes the entire 

agreement between the parties and provide examples of kinds of
,{v..

&.I. v
CSHB 496(Fin) -8- ^ j g |



property and obligations that "-rr> s u b l e t  to dlr.trfbu^ion.

'•■ See. 15. AS .75.24 is amended lb*r adding -t "*e*v *■•’" to article 7 to

rend?

See. ^5.*4.?°9. t>P(PTPTTTOVq > AO °nq .. *s|.''4,7<5n

( 1 )  "career assets8' moans tangib)«* nnd Lrtnriqiblw. assets 

•ind obligations resulting ^roni a m o u s e ' s  education, profession, or 

employment that ware acquired at least in r-i»rt as n result*, of direct 

or indirect contributions made by the other spouse; a division of 

career assets must take into consideration the extent to which each 

spouse contributed to the acquisition of the career assets;

( ? . ) "split custody*' neats ~ custody 'ir-nneement in which 

the decision ns ro who has custody o~ nnch child is *ot l:ha same, for

nil children or the marriaqe.

*'•■ Sec. If*. AS 15..74,165 os added bv r--'c . .  ". ■»1; rni.s Act, AS 25.24.^10(d) 

ns .emended hv sec, of r.hi« Act, nnd A" °5.14.:',30(e> ns amended ! *-* see. 13

of ♦'bin Apt have r h -1 freer. of amending nu j., v* ( \ t Alar: ’* i lutes of Civil

’hrocadura, allow a change of name to a iana or*v?r ~hriT' n  orior n m e  to

1 . 
be commenced In *. .rvnplaint or civorce or uinulmen.t or i petition ror

1 j .?.
dissolution of marriage.

* Sec. 17. AS "5. "4. 150(5) U  repealed.

9 CSHB 4 9 6 (Fin)
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ST A T E  O F  A LASKA 1986 L E G IS L A T IV E  S E S S IO N
FISCAL NOTE

Revision D a te : J I Z H Z M ,  
   F I S C A L  D E T A I L ___________________R E Q U E S T

Bill/Resolution N o , : C5HB 4y&
Tit la ;  An A c t  R e T S T T W T T T  5g5tTg3T■liia; an rcz Relat,ino Ttr̂ poirsai 

Supports E t c . ,  a n d  t o  J u d i c i a l  R e v i e w 
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ALASKA COURT SYSTEM 
CSHB 496 - DISSOLUTIONS

FISCAL IMPACT

TRAVEL:

Travel costa of Dissolution Forms Committee meetings in Anchorage/ 
average length of meeting is 2 days with one and one-half days of 
m - t r a n s i t  travel time:

Member
Air Fare 

Coat
Per Diem 

Cost
Number of 
Meetings

Total
Cost

Clerk of Court - Juneau $352 $280 . 5 $3/160

Cle-k of Court - Fairbanks 223 280 5 2/510

Area Court Administrator - 
1st District 452 280 5 3/660

Superior Court Judge - 
Wrangell 420 280 5 3/500

Magistrate - Kenai Trial 
Courts 70 280 5 1/750

Anchorage members - no cost 0 0 0 0

Total Cost (one-time cost) $14/580



CSHB 496 (Finance)

The original version of HB 496 would have required 
substantially expanded court hearings for spouses using the 
dissolution process. The proposed Finance Committee substitute 
eliminates the need for lengthy and more costly court hearings, 
and instead requires major changes to the forms which the 
spouses file with the court.

Changes to Current L a w .

This bill makes several procedural changes in the 
way the courts process dissolutions (do-it-yourself divorces).

Under present law, a do-it-yourself dissolution 
complaint can be filed by one spouse if the other spouse cannot 
be located, but otherwise must be filed by both spouses. Even 
if both spouses file, only one spouse must attend the court 
hearing.

Under this bill, both spouses will have .to attend 
the hearing in specified situations: if domestic violence
occurred during the marriage, if child support is unusually 
high or low, if one spouse has an attorney and the other does 
not, or if the spouses are asking for shared or split custody 
(more than one child, .• ith children divided between the 
spouses). However, if the court finds it would pose a 
significant hardship to require both spouses to appear, the 
court can permit the hearing to take place with only one spouse 
present.

If both spouses attend the hearing because one of 
these conditions is present, the judge must use "a heightened 
level of scrutiny" in reviewing the dissolution agreement. 
According to the bill's proponents, this change is intended to 
guide the courts to look more closely at agreements which may 
not be in the best interests of children from the standpoint of 
custody or child support, or in the best interests of the 
spouses because they are one-sided in favor of a person who has 
sought legal advice or who has subjected the other spouse to 
domestic violence. The bill's proponents indicate the intent 
of this legislation is not to require greatly expanded or 
lengthy court hearings, but to permit judges to ask as many



questions of the parties as the judge deems necessary to make 
sure the dissolution agreement is fair.

The bill also changes an inconsistency in current 
law. The law now provides that the court must examine the 
spouses to determine if the agreement is fair, but that the 
court grants the dissolution if the agreement is not grossly 
unfair. This bill adopts the fairness standard for both the 
examination of the parties and for granting the dissolution.

The bill makes several other changes. It permits 
parties to file for a change of name other than to a prior name 
within a divorce proceeding. It requires the spouses in a 
dissolution hearing to agree about distribution of retirement 
benefits and "other career assets".

Impact on Courts.

Current law requires preparation of forms and 
instructions to permit persons to file for dissolutions by 
themselves without incurring legal costs. Although this bill 
should result in only a small increase in the length of 
dissolution hearings, implementation will require substantial 
revisions to current dissolution forms. These changes include 
devising a means of notifying both spouses when they must both 
attend the hearing, a provision to permit spouses to state that 
it will be a hardship to attend the hearing, and a new section 
discussing retirement benefits and "other career assets". 
Developing language to explain these changes to lay people in 
terms that are understandable and legally accurate, especially 
changes relating to career assets, will be a time-consuming 
process which must take into account the level of understanding 
of litigants in a variety of locations statewide. Without 
carefully prepared forms and instructions, do-it-yourself 
divorce can become a very confusing and intimidating process.

The best way of drafting these changes is for court 
staff from around the state who are involved with dissolutions 
on a daily basis as well as other interested parties to meet 
together. This fiscal note sets out the costs of a one-time 
meeting to develop substantial revisions to the dissolution 
forms which are required by this bill.



Alaska Women's Commission

A n a l y s i s  o f  CSHB 4 9 6  
D i v o r c e  & D i s s o l u t i o n

H o u s e  F i n a n c e  C o m m i t t e e  
A p r i l  1 1 ,  1 9 8 6

S e c t i o n  1 -  AS 2 5 . 2 4 . 1 4 0  r e l a t e s  t o  t h e  t y p e s  o f  o r d e r s  
w h i c h  t h e  c o u r t  c a n  r e q u i r e  w h i l e  a d i v o r c e  i s  p e n d i n g .

a )  o u t l i n e s  t h e  e x p e n s e s  w h i c h  ma y  b e  a w a r d e d  w h i l e  
t h e  d i v o r c e  i s  p e n d i n g .  I t  i n c l u d e s  r e a s o n a b l e  
a t t o r n e y ' s  f e e s ,  s p o u s a l  s u p p o r t  a n d  c h i l d  s u p ­
p o r t .

b )  l i s t s  p r o t e c t i v e  o r d e r s  w h i c h  ma y  b e  a p p l i e d  f o r  
w h i l e  t h e  d i v o r c e  i s  p e n d i n g .

c )  p r o v i d e s  t h a t  t h e  c o u r t  ma y  o r d e r  t h e  p a r t i e s  t o  
e n g a g e  i n  c o u n s e l i n g  o r  m e d i a t i o n  a f t e r  t h e  
h e a r i n g  i f  b o t h  p a r t i e s  a g r e e .

S e c t i o n  2 -  AS 2 5 . 2 4 . 1 6 5  a m e n d s  t h e  n a m e  c h a n g e  p r o v i s i o n s  
i n  t h e  d i v o r c e  s t a t u t e  t o  s t i p u l a t e  t h a t  i f  t h e  n a me  c h a n g e  
i s  t o  a n a m e  o t h e r  t h a n  a p r i o r  n a m e  a c o u r t  h e a r i n g  i s  
r e q u i r e d .  T h i s  p r o v i s i o n  s t a n d a r d i z e s  t h e  n a me  c h a n g e  
p r o v i s i o n s  i n  t h e  d i s s o l u t i o n  a n d  d i v o r c e  s t a t u t e s .

S e c t i o n  3 & 4 -  AS 2 5 . 2 4 . 2 0 0 ( a ) & ( b )  a m e n d  t h e  d i s s o l u t i o n  
s t a t u e  t o  i n c l u d e  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s  a s  
p a r t  c f  t h e  m a r i t a l  p r o p e r t y  w h i c h  i s  t o  b e  d i s t r i b u t e d .

S e c t i o n  5 -  AS 2 5 . 2 4 . 2 0 0 ( c )  a m e n d s  t h e  d i s s o l u t i o n  s t a t u t e  
t o  i n c l u d e  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s  a s  m a r i t a l  
p r o p e r t y  a n d  s t i p u l a t e s  t h a t  t h e  p e t i t i o n  c o n s t i t u t e s  t h e  
e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s .

S e c t i o n  6 -  AS 2 5 . 2 4 . 2 1 0 ( d )  a m e n d s  t h e  d i s s o l u t i o n  s t a t u t e  
t o  p e r m i t  p a r t i e s  t o  f i l e  f o r  a c h a n g e  o f  n a me  o t h e r  t h a n  t o  
a p r i o r  n a m e .

S e c t i o n  7 -  AS 2 5 . 2 4 . 2 1 0 ( c )  a m e n d s  t h e  d i s s o l u t i o n  s t a t u t e  
t o  i n c l u d e  i n  t h e  p e t i t i o n  r e t i r e m e n t  b e n e f i t s ,  c a r e e r  
a s s e t s ,  w h e t h e r  o r  n o t  a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  
b e e n  f i l e d  a n d  w h e t h e r  o r  n o t  o n e  o f  t h e  p a r t i e s  h a s  s o u g h t  
l e g a l  a s s i s t a n c e .  I t  a l s o  s t i p u l a t e s  t h a t  t h e  p e t i t i o n  
c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s .

S e c t i o n  8 -  AS 2 5 . 2 4 . 2 2 0 ( b )  p e r m i t s  o n l y  o n e  s p o u s e  t o



a t t e n d  t h e  h e a r i n g  e v e n  i f  b o t h  s p o u s e s  f i l e  e x c e p t  u n d e r
( i )  o f  t h i s  s e c t i o n  w h i c h  r e q u i r e s  a h i g h e r  l e v e l  o f  s c r u t i ­
n y  a n d  b o t h  p a r t i e s  t o  a t t e n d  t h e  h e a r i n g .

S e c t i o n  9 & 1 0  -  AS 2 5 . 2 4 . 2 2 0 ( d ) & ( g )  r e q u i r e s  t h e  c o u r t  t o
e x a m i n e  t h e  d i s s o l u t i o n  a g r e e m e n t s  w h i c h  m u s t  b e  w r i t t e n ,
c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s  a n d  
i n c l u d e  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s  a s  p a r t  o f  t h e  
m a r i t a l  p r o p e r t y .

S e c t i o n  1 1  -  AS 25.24.220 ( h ) & ( i ) a d d s  a n e w  s u b s e c t i o n  t o  
t h e  d i s s o l u t i o n  s t a t u e  w h i c h  r e q u i r e s  t h e  c o u r t  t o  d o  a m o r e  
i n  d e p t h  r e v i e w  o f  t h e  a g r e e m e n t s  i f

( 1 )  o n e  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  
i s  n o t ;

( 2 )  a n  u n u s u a l l y  h i g h  o r  l o w  a m o u n t  o f  c h i l d  s u p p o r t  
w i l l  b e  a w a r d e d ;

( 3 )  a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d ;  o r
( 4 )  s h a r e d  o r  s p l i t  c u s t o d y  o f  t h e  c h i l d r e n  h a s  b e e n  

a g r e e d  u p o n .

T h i s  s e c t i o n  w o u l d  a l s o  r e q u i r e  b o t h  p a r t i e s  a t t e n d  t h e  
h e a r i n g  u n l e s s  i t  c a u s e d  s i g n i f i c a n t  h a r d s h i p .

S e c t i o n  1 2  -  AS 2 5 . 2 4 . 2 3 0 ( a )  a m e n d s  t h e  d i s s o l u t i o n  s t a t u t e  
b y  r e q u i r i n g  t h e  c o u r t  t o  d e t e r m i n e  i f  t h e  a g r e e m e n t  i s  
f a i r ,  j u s t  a n d  e q u i t a b l e  a s  o p p o s e d  t o  g r o s s l y  u n f a i r ,  
u n j u s t ,  o r  i n e q u i t a b l e .  I t  a l s o  a d d s  a n e w  p r o v i s i o n  w h i c h  
r e q u i r e s  t h e  c o u r t  t o  d e t e r m i n e  i f  t h e  p a r t i e s  e n t e r e d  
i n t o  t h e  a g r e e m e n t  v o l u n t a r i l y .

S e c t i o n  1 3  -  AS 2 5 . 2 4 . 2 3 0 ( e )  s t a n d a r d i z e s  t h e  n a me  c h a n g e  
p r o v i s i o n s .

S e c t i o n  1 4  -  AS 2 5 . 2 4 . 2 5 0  a d d s  a n e w s u b s e c t i o n  w h i c h  
s t i p u l a t e s  t h a t  t h e  d i s s o l u t i o n  f o r m s  s p e c i f y  t h a t  t h e  
p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  
p a r t i e s  a n d  p r o v i d e s  e x a m p l e s  o f  t h e  k i n d s  o f  p r o p e r t y  
s u b j e c t  t o  d i s t r i b u t i o n .

S e c t i o n  1 5  -  AS 2 5 . 2 4 . 2 9 0  i n c l u d e s  a n e w  s e c t i o n  w h i c h  
d e f i n e s  c a r e e r  a s s e t s  a n d  s p l i t  c u s t o d y .

S e c t i o n  1 6  -  AS 2 5 . 2 4 . 1 6 5  a m e n d s  t h e  A l a s k a  R u l e s  o f  C i v i l  
P r o c e d u r e .

S e c t i o n  1 7  -  AS 2 5 . 2 4 . 1 6 0 ( 5 )  r e p e a l s  t h e  n a m e  c h a n g e s  
p r o v i s i o n  i n  t h e  d i v o r c e  s t a t u t e .



J a n u a r y  22, 1986

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill to amend Alaska 
statutes regarding divorce proceedings, to provide expressly 
for spousal support and attorney fees to be awarded during 
the pendency of divorce proceedings. The bill also requires 
a "heightened level" of judicial review of marriage dissolu­
tion agreements in specific situations.

The bill amends AS 25 . 24. 140 (a) to deal more specifically 
with attorney fees and costs and to . state that one spouse 
may be required by the court to provide for the care and 
maintenance of the other spouse during the pendency of their 
divorce action.

Also, AS 25.24.220 .is amended by adding new subsections to 
require that the agreements of petitioners in dissolution 
proceedings be carefully scrutinized if one of the parties 
is not represented by counsel when the other one is; or if 
an unusually high or low amount of spousal support will be 
awarded; or if one or more of three other circumstances 
suggesting the possibility of an unfair agreement are pre­
sent. It is believed that this heightened scrutiny would 
prevent one. marital partner from exercising an unequal 
bargaining power over the other partner.

The bill also amends AS 25.24.230(a), on judgments in mar­
riage dissolution proceedings, to add a specific reference 
to retirement benefits (which include pensions, etc.) and to 
remove the redundancy from the phrase "unfair, unjust, or 
inequitable." This latter change is also made in



AS 25.24.220 (d) and is consistent with the wording of the 
proposed AS 25.24.220 (i) in sec. 4 of the bill (as well as 
with existing AS 25.24.160(4) [as renumbered in 1985], 
pertaining to d i v o r c e ) .

The bill repeals AS 25.24.200(c), and makes a corres­
ponding amendment to AS 25.24.220(b), because requiring 
both parties to appear at the dissolution hearing will 
enable the court to question them in depth. The sub­
section being repealed currently permits a waiver for 
appearance at the hearing.

It is believed that the changes proposed in this bill 
will result in more equitable divorce and dissolution" 
arrangements.

Sincerely

]
Governor
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F o r  an A c t  e n t i t l e d : " A c t  r e l a t i n g  t o  s p o u s a l  s u p p o r t  a n d  a t t o r n e y  f e e s  
d u r i n g  d i v o r c e  p r o c e e d i n g s ,  and  t o  j u d i c i a l  r e v i e w  
o f  m a r r i a g e  d i s s o l u t i o n  a g r e e m e n t s ;  and p r o v i d i n g  
f o r  an e f f e c t i v e  d a t e . "

HB 4 9 6  amends AS 2 5 . 2 4 . 1 4 0  t o  p r o v i d e  f o r  t h e  p a y m e n t  o f  a t t o r n e y  f e e s  and 
c o s t s  r e q u i r e d  f o r  p r o c e e d i n g s  t o  e n a b l e  t h e  o t h e r  s p o u s e  t o  p r o s e c u t e  o r  
d e f e n d  a  d i v o r c e  a c t i o n .

I t  a l s o  p r o v i d e s  f o r  m a i n t e n a n c e  p a y m e n t s  f o r  t h e  o t h e r  s p o u s e  d u r i n g  t h e  
p e n d e n c y  o f  t h e  h e a r i n g ,  and i t  i n c l u d e s  r e t i r e m e n t  b e n e f i t s  a s  an a r e a  o f  
j u d i c i a l  r e v i e w  a n d  d e t e r m i n a t i o n  t h a t  i t  i s  a f a i r  an d e q u i t a b l e  
a g r e e m e n t .

One o f  t h e  m a j o r  i m p a c t s  upon t h e  h e a l t h ,  s a f e t y  an d w e l l - b e i n g  o f  c h i l d r e n  
i s  t h e  a b i l i t y  o f  a  p a r e n t  t o  s u p p o r t  h im o r  h e r s e l f  and t h e  c h i l d .  T h i s  
b i l l  would  i n c r e a s e  t h e  l i k e l i h c o d  o f  e q u i t a b l e  d i s t r i b u t i o n  o f  f a m i l y  
r e s o u r c e s  when a d i v o r c e  o r  d i s s o l u t i o n  o c c u r s .  ,v ■*" ..

The  b i l l  a l s o  p r o v i d e s  f o r  e q u i t a b l e  d i s t r i b u t i o n  o f  r e t i r e m e n t  b e n e f i t s  
f o r  o l d e r  i n d i v i d u a l s .  I t  i s  i m p o r t a n t  t o  n o t e  t h a t  a b u s e  and n e g l e c t  o f  
c h i l d r e n  and o f  o l d e r  i n d i v i d u a l s  i s  d i r e c t l y  c o r r e l a t e d  w i t h  i n a d e q u a t e  
f i n a n c i a l  r e s o u r c e s .  I n  a d d i t i o n ,  p o v e r t y  i t s e l f ,  e v e n  i f . . i t * :  d o e s  n o t  
r e s u l t  i n  n e g l e c t  and  a b u s e ,  c r e a t e s  a number o f  s o c i a l '  probl em s* ,  w i t h i n  
t h e  c o m m u n it y .  T h e s e  p r o b l e m s ,  t r a g i c  i n  t h e m s e l v e s ,  a r e  a j s o ' i c o & t l y  t o 1 
t h e  community  t o  c o r r e c t .  C o n s e q u e n t l y ,  t h e r e  may b e  f i n a q c i - a f T s a v i n g s ,  
a s  w e l l  a s  s o c i a l  j u s t i f i c a t i o n  t o  s u p p o r t  t h i s  b i l l .  . . ^ V . :

The  D e p a r t m e n t  s u p p o r t s  t h i s  b i l l .

RECOMMENDED:
Micna 
D i v i s i o n  o f  F a m i l y  

jn d  Y o u t h  S e r v i c e s

c e ,  D i r e c t o r  ■

DATE:

APPROVED:

j n d  Y o u t h  S e r v i c e s

- & & i ,  in u l

m o r s s i o n e r  
;a 1 t h

and S o c i a l  S e r v i c e s

DATE:

•Vi%-



DEPARTMENT OF  P U B L I C  SAFETY  

P O S I T I O N  PAPER  -  HB * 9 6

J a n u a r y  3 1 ,  1 9 8 6

S u p p o r t

HB 4 9 6  -  " A n  A c t  r e l a t i n g  t o  s p o u s a l  s u p p o r t  a n d  a t t o r n e y  f e e s  d u r i n g  
d i v o r c e  p r o c e e d i n g s ,  a n d  t o  j u d i c i a l  r e v i e w  o f  m a r r i a g e  d i s s o l u t i o n  
a g r e e m e n t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

T h e  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  HB 4 9 6 .

HB 4 9 6  a m e n d s  AS  2 5 . 2 4 ,  p e r t a i n i n g  t o  d i s s o l u t i o n  o f  m a r r i a g e s ,  b y  ( 1 )  
p r o v i d i n g  f o r  s u p p o r t  a n d  m a i n t e n a n c e  w h i l e  a  d i v o r c e  i s  p e n d i n g  a n d  
r e a s o n a b l e  a t t o r n e y  f e e s  f o r  f i n a n c i a l l y  n e e d y  s p o u s e s ;  ( 2 )  s p e c i f y i n g  t h a t  
b o t h  s p o u s e s  b e  p r e s e n t  a t  t h e  h e a r i n g ,  u n l e s s  g o o d  c a u s e  i s  p r o v i d e d  b y  
t h e  c o u r t ,  i f  t h e y  b o t h  b r i n g  t h e  p e t i t i o n  b e f o r e  t h e  c o u r t ;  ( 3 )  p r o v i d i n g  
f o r  a  h e i g h t e n e d  l e v e l  o f  s c r u t i n y  b y  t h e  j u d g e  i n  i n s t a n c e s  w h e r e  o n e  
m a r i t a l  p a r t n e r  m i g h t  h a v e  a n  u n f a i r  a d v a n t a g e  i n  n e g o t i a t i n g  a n  a g r e e m e n t ;  
a n d  ( 4 )  a d d i n g  r e t i r e m e n t  b e n e f i t s  t o  t h e  a r e a s  t o  b e  c o n s i d e r e d  i n  
d i s s o l u t i o n  a g r e e m e n t s .

C u r r e n t l y ,  s o m e  women  m a k e  t h e s e  a g r e e m e n t s  w i t h o u t  f u l l  u n d e r s t a n d i n g  o f  
t h e  l o n g  r a n g e  c o n s e q u e n c e s  o f  t h e  a g r e e m e n t s  o r  u n d e r  s o m e  c o e r c i o n  f r o m  
t h e i r  s p o u s e .  Women a r e  n o t  a l w a y s  i n v o l v e d  i n  t h e  m o n e y  m a n a g e m e n t  o f  t h e  
m a r r i a g e ,  a n d  t h u s  a r e  u n a w a r e  o f  t h e  b e n e f i t s  w h i c h  m i g h t  r i g h t f u l l y  b e  
t h e i r s .  I n  a d d i t i o n ,  t h e  C o u n c i l  i s  p a r t i c u l a r l y  c o n c e r n e d  b e c a u s e  
d o m e s t i c  v i o l e n c e  e x i s t s  i n  m a n y  r e l a t i o n s h i p s .  Women m a y  h a v e  e x p e r i e n c e d  
l o n g  t e r m  i n t i m i d a t i o n  b y  t h e i r  s p o u s e s  a n d  m a y  b e  s o  a n x i o u s  t o  g e t  f r e e  
o f  t h e  r e l a t i o n s h i p  t h a t  t h e y  w i l l  a g r e e  t o  a d i s s o l u t i o n  a g r e e m e n t  o n  t h e  
t e r m s  t h e  s p o u s e  d i c t a t e s  a s  t h e  e a s i e s t  w a y  o u t  f o r  t h e m .  I n  c a s e s  o f  
d o m e s t i c  v i o l e n c e ,  e x p e r i e n c e  h a s  s h o w n  t h a t  t h e  i n t i m i d a t i o n  t h a t  o c c u r s  
t a k e s  t h e  f o r m  o f  " b r a i n w a s h i n g "  s o  t h a t  t h e  v i c t i m  l o s e s  c o n f i d e n c e  i n  h e r  
a b i l i t y  t o  m a k e  d e c i s i o n s  a n d  c o m e s  t o  d e v a l u e  h e r  j u d g e m e n t  a n d  h e r  s e n s e  
o f  w o r t h .  Y e t  a  w oman  m a y  a p p e a r  t o  b e  i n  a g r e e m e n t  s h o u l d  s h e  c o m e  b e f o r e  
t h e  j u d g e  a n d  i s  n o t  q u e s t i o n e d  a b o u t  h e r  u n d e r s t a n d i n g  a n d  t h e  l o n g - t e r i r  
c o n s e q u e n c e s  o f  t h e  a g r e e m e n t .  T h e  i n c r e a s e d  j u d i c i a l  s c r u t i n y  c a l l e d  f o r  
i n  t h i s  b i l l  w i l l  f u r t h e r  p r o t e c t  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

R o b e r t  J .  S j j n d b e r g
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The A l a s k a  N e t w o r k  on D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  
is a n o n - p r o f i t  o r g a n i z a t i o n  w i t h  a m e m b e r s h i p  of t w e n t y  d o m e s t i c  
v i o l e n c e  a n d  s e x u a l  a s s a u l t  p r o g r a m s  t h r o u g h o u t  the s t a t e .  The 
N e t w o r k  o f f e r s  t r a i n i n g s  a n d  t e c h n i c a l  a s s i s t a n c e  to its m e m b e r  

p r o g r a m s  as we 11 as a d v o c a t e s  on i s s u e s  th a t  a f f e c t  v i c t i m s  a n d  

t h e i r  f a m i l i e s .

The N e t w o r k  s u p p o r t s  HB 496. In p a r t i c u l a r ,  we f a v o r  the

p r o p o s e d  a m e n d m e n t s  in S e c t i o n  4. AS 2 5 . 2 4 . 2 2 0  i n s t r u c t i n g  the 
c o u r t  to use a h e i g h t e n e d  level of s c r u t i n y  of d i s s o l u t i o n  

a g r e e m e n t s  if d o m e s t i c  v i o l e n c e  h a s  o c c u r r e d  in the m a r r i a g e .

In the d a y  to d a y  o p e r a t i o n  of N e t w o r k  p r o g r a m s  we see a
d e s t r u c t i v e  d y n a m i c  t h a t  o c c u r s  w h e n  c o u p l e s  go t h r o u g h  the 

p r o c e s s  ox a d i s s o l u t i o n  of t h e i r  m a r r i a g e  w h e r e  d o m e s t i c  v i o l e n c e  
h a s  o c c u r r e d .  O n e  of the b e s t  s h o r t  w r i t t e n  d e s c r i p t i o n s  of th i s
t h a t  has c o m e  to o u r  a t t e n t i o n  is b y  M i l d r e d  D a l e y  P a g e i o w ,  C h a i r

E l e c c  of the C a l i f o r n i a  C o u n c i l  on F a m i l y  R e l a t i o n s .  She s t a t e s :

V i c t i m s  of d o m e s t i c  v i o l e n c e ,  d e s p i t e  a p p e a r a n c e s  of 

f u n c t i o n i n g  a d e q u a t e l y  in o t h e r  a r e n a s  o f - t h e i r  live s ,  
c a n n o t  be a s s u m e d  to be c o m p e t e n t  to s a f e g u a r d  t h e i r  

own s e l f - i n t e r e s t s  in p e r s o n - t o - p e r s o n  n e g o t i a t i o n s  

w i t h  t h e i r  a b u s e r s .  The fear, h u m i l i a t i o n ,  a n d  p a t t e r n  

of d e f e r e n c e  o f t e n  is so i n g r a i n e d  in t h e i r  r e l a t i o n ­
s h i p s  w i t h  t h e i r  a b u s e r s  t h a t  t h e y  a u t o m a t i c a l l y  y i e l d  
d e c i s i o n - m a k i n g  to the mo r e  p o w e r f u l  p e r s o n . . .  O n c e  free 
from t h e i r  v i o l e n t  r e l a t i o n s h i p s ,  t h e s e  v i c t i m s  o f t e n  
e s t a b l i s h  p s y c h o l o g i c a l l y  h e a l t h y  l i f e s t y l e s  t h a t  g i v e  
a p p e a r a n c e s  of r e c o v e r y  w h i c h  a r e  c o m p l e t e  in all 
r e s p e c t s :  e x c e p t  w h e n  t h e y  m u s t  i n t e r a c t  w i t h  t h e i r  
f o r m e r  a b u s e r s . . .  A f o r m e r  w l f e - a b u s e r  a n d  a f o r m e r l y  

b a t t e r e d  w i f e  a r e  on no m o r e  e q u a l  f o o t i n g  t h a n  a r a p i s t  
a n d  a r a p e  v i c t i m - - n o  one w o u l d  e x p e c t  t h e m  to n e g o t i a t e  

f u t u r e  b e h a v i o r  t o g e t h e r .

A s e p e r a t e  b u t  r e l a t e d  Issue i n v o l v e s  the i m p l e m e n t a t i o n  of 
t h i s  l e g i s l a t i o n .  We r e a l i z e  th a t  m a n y  j u d g e s  a n d  m a s t e r s  h a v e  

l i t t l e  or no t r a i n i n g  in the r e c o g n i t i o n  of d o m e s t i c  v i o l e n c e .  
H o w e v e r ,  a t  l e a s t  t h i s  l e g i s l a t i o n  w i l l  s e r v e  to s c r e e n  o u t  t h o s e  
p e o p l e  who s e i f - i d e n t i f y  a s  h a v i n g  h a d  d o m e s t i c  v i o l e n c e  o c c u r  

w i t h i n  t h e i r  m a r r i a g e .  A l s o ,  N e t w o r k  p r o g r a m s  c u r r e n t l y  a n d  w i l l  

c o n t i n u e  to s u p p o r t  t h e s e  t y p e s  of t r a i n i n g  n e e d s  to the d e g r e e  
t h a t  o u r  r e s o u r c e s  p e r m i t .
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N o - fault d i v o r c e  w a s  hailed initia lly as 
a r e v o l u t i o n a r y  st ep that would r emove anger 
and emotional t u r m o i l  from the divorce 
process and a l l o w  p e o p l e  to remain actively 
involved in p a r e n t i n g  their children. In 
reality, the r e s u l t  h a s  been that w h i l e  the 
n e w  divorce p r ocess is e m o t i o n a l l y  less 
traumatic, w ome n and c h i ldre n are suffering 
economically. A c c o r d i n g  to VJeitzman's recent 
b o o k  The Divorce Revol ution: the U n expected
S o c i a l  and E c o n o m i c  C o n s e q u e n c e s  for Women 
and C h i l d r e n  in A m e r i c a , women e x p e r i e n c e  a 
73% drop in their standard of l iving during 
the first year after the divorce, w h i l e  their 
former h u s b ands en joy a 42% rise in theirs.

Hardest h i t  have been m i dd le and upper- 
m i d d l e  class women, groups formerly protected 
by a l imony and c hild support. Nationally, 
85% o f  d i v orced  w o m e n  are awarded no alimonv 
at all and less than o n e - h a l f  of all divorced 
m o t h e r s  receive the full amount o f  child 
s u ppo rt due. W h e n  judges d i v i d e  family 
income, they f r e q u e n t l y  do not take into
c o n s i d e r a t i o n  the parties future earning 
capability, pen sions, health insurance,
education, or p r o f e s s i o n a l  licenses.

R e c e n t  innova t i o n s  in divorce reform, 
such as A l a s k a ' s  d i s s o l u t i o n  procedure, have 
c r e a t e d  the p o t e n t i a l  tor even greater
inequities to o c c u r  in no-fault divorces. 
A l a s k a ' s  d i s s o l u t i o n  law allows the parties 
to come to any a g r e e m e n t  as long as it is not 
"grossly unfair." Yet, limited information 
is available to the parties on their rights 
and obligations, and they are not r e a u ired to 
seek legal counsel. Con sequently, the
e c o n o m i c  s e t t l e m e n t s  are not always fair and 
equitable, nor are the long -te~m conseq u e n c e s  
o f  their spousal a g r e e m e n t s  a l ways u n d e r­
stood.

The unequal b a r g a i n i n g  power that exists 
in m a n y  m a r r i a g e s  l e a v e s  ma ny w omen e s p e c i a l­
ly vulnera ble d u r i n g  the dis so l u t i o n  process. 
A c c o r d i n g  to c u r r e n t  law, the c o u r t  is 
r e q u i r e d  to take an ac tive role inquiring 
into the basis o f  the parties' agreements.

3601 C Street. Suite 742. Anchorage. A K  99503 (907) 561-4227



Yet, as a p r a c t i c a l  matter, this ton-minute inquiry is often no 
more thin a seri es of leading q u e s tions t h a t  are u n l i k e l y  to 
expose inequities. f

F u r t h e r  c o m p o u n d i n g  the situation, b o t h  parties are not 
required to a t t e n d  the d i s s o l u t i o n  hearing, a n d  thus the court's 
ability to d e t e r m i n e  w h e t h e r  any inequities e x i s t  is severely 
inhibited.

The D i s s o l u t i o n  and Divo rce R e f o r m  Bill a d d r e s s e s  these c o n­
cerns. It w i l l  r e q u i r e  greater judicial r e v i e w  o f  d i s s o l u t i o n  
agreements c o n c e r n i n g  child custody, c h i l d  support, visitation, 
spousal s u p port, and d i v i s i o n  of p r o perty  (including r e t i r e m e n t  
benefits) u n d e r  the f o l l o wing circumstances:

1. one p a r t y  is r e p r e s e n t e d  by counsel and the other is not;
2. an u n u s u a l l y  h i g h  or low amount o '  spousal support is

awarded;
3. d o m e s t i c  v i o l e n c e  h as o c c u r r e d  in the marriaqe;
4. there are m i n o r  children in the marriage; or,
5. one p a r t y  has n o t  w o r k e d  for wages for a long time, or has

limited future e a r n i n g  capability.

It is b e l i e v e d  that this h eightened s c r u t i n” will prevent 
one m a rital p a r t n e r  from exercisir.q an u n e qual b a r g a i n i n g  p o s i­
tion o v e r  the other. The bill also requires b o t h  p a rties to 
appear at the d i s s o l u t i o n  hearing so that the c o u r t  may question 
then in depth.

While h e i g h t e n e d  scrutiny will g r e atly improve the e q u i t y  of 
dissolution s e ttlem ents, there are other c o m p o n e n t s  of Alas ka 
divorce lav; w h i c h  fail to p r o t e c t  a financ i a l l y  n eedy spouse. 
Current law d o e s  n ot aut horize spousal support w h i l e  a d i v o r c e  is 
pending. B e c a u s e 1 this s u ppo rt i s 1 not r o u t i n e l y  ordered, e c o­
nomically n e e d y  spouses often have diff ic u l t y  o b t a i n i n g  adequate 
support d u r i n g  the t u r b u l e n t  p e riod of a divorce.

In addit i o n ,  the court often awards i n s u f f i c i e n t  atto rney's 
fees to a s p o u s e  a l r e a d y  in financial need. Such an award can in 
turn b e c o m e  b a r g a i n i n g  m a t e r i a l  to be used by a m o r e  afflu e n t  
spouse to i n f l u e n c e  d i v o r c e  negoti a t i o n s  and secure o t h e r  c o m p r o­
mises.

The D i s s o l u t i o n  and D i vorce R e f o r m  Bill a l s o  add re s s e s  these 
problems b y  d i r e c t i n g  the c o u r t  to provide spousal s u p p o r t  while 
a divorce is pending, and full attorney's fees and c o u r t  costs to 
financially n e e d y  spouses. Again, these p r o v i s i o n s  will h elp 
prevent one m a r i t a l  p a rtne r from ex ercising u n e q u a l  b a r g a i n i n g  
power o v e r  a f i n a n c i a l l y  needy spouse.

HB 496 1 / 1 0 / 8 6
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H O U S E  B I L L  NO. 496

"An Act r e l a t i n g  to spousal support and a ttorney fees during 
divorce proceedings, and to judicial r eview of marriage 
dissolution agreements; and p r o v i d i n g  for an effective date."

Testimony of the O l d e r  A l a s kans Commission b e fore the House 
Judiciary C o m m i t t e e  F e b r u a r y  7, 1986

Chairman M i l l e r  and member s of the House J u d i c i a r y  Committee, 
my name is Dove Kull. I am a m ember  of the Older Alaskans
Commission and the C o m m i s s i o n’s Legisl a t i v e  Advocacy 
Committee. I am here r e p r e s e n t i n g  the C o m m i s s i o n  to state our 
support for House Bill 496. The Commission supports the 
entire Bill but I wish to focus my testimony on Section 4 (h) 
(5) and S e c t i o n  5 (a) (2). These sections will be of special 
ben_fit to o lder persons and especial ly to older women who 
represent s l i g h t l y  more than half of A l a s k a’s older 
p o p u l a t i o n .

It is a sad fact that b e i n g  old and a woman is a sure ticket 
to poverty. A c c o r d i n g  to a recent survey conducted by the 
Older A l a s k a n s  Commission, 70 percent  of older Alaskans with 
an annual income,-of less than $5,Q00 are women. 9 percent of 
A l a s k a’s o l d e r  women are divorce d and an additional 45
percent are widowed. Only 3 percent were never married-.
Consequently, we can c onclude that older women who are now 
poor were o n c e  married. But they do not enjoy an adequate 
level of r e t i r e m e n t  pensions and incomes - and many of their 
male peers do. Policy makers should note that the 
i m p o verishment of older women leads to the expenditure of 
public f unds  in Medicaid, Old Age Assistance, Supplemental 
Security Income, and other poverty programs. If we have the 
opportunity to e s t a b l i s h  public policy  w h i c h  can lessen the 
im p o v erishment of its older citizens we m u s t  do so. We have 
just such an o pport unity in HB 496.

Section 4 of this Bill will require greater scrutiny by the 
courts o v e r  d i vorce agree ments when, "one party has not 
worked for w a g e s  for a long time or has a limited future 
earning capacity". This is p r e c is ely the situation which 
applies t o  m a n y  older w o m e n  who face div orce late in life. 
This s e c t i o n  w o u l d  assure pers ons in this situation - both 
men and w o m e n  - do not finalize their d i v o r c e  lacking full 
knowledge of the c o n seque nces of the agreement. S e c tion 5 
subsection (a) (2) will add retirement b e n e f i t s  to assets 
which m u s t  b e  consid e r e d  b y  the c o urts in g r a nting 
dissolutions. This addition will form impor tant protections 
for A l a s k a’s retirees - e s p e c i a l l y  those who under current 
law find t h e m s e l v e s  suddenl y impove r i s h e d  and unable, late in 
life, to c h a n g e  t h e i r  situation through employment.
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I urge the Committee or b eha lf of the Older Alaskans
Commission and A l a s k a’s 26,000 older citizens to give this 
bill your firm "DO PASS".

Thank you Mr. Chairman. If you or members of the Committee 
have any questions of me I woul d be ha ppy to try to answer 
them.

!
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O L D E R  A L A S K A N S  C O M M I S S I O N

T H E  O L D E R  A LA SK A N  WOMAN 

O v e r  h a l f  o f  o l d e r  A l a s k a n s  a r e  f e m a l e .

* 5 1 . 5 2  o f  A l a s k a n s  s i x t y - f i v e  y e a r s  o f  a g e  a n d  o l d e r  a r e  w o m e n .  
T h e r e  a r e  1 0 7  w o m e n  f o r  e v e r y  1 0 0  m e n .  N a t i o n a l l y ,  t h e r e  a r e  
1 4 9  w o m e n  f o r  e v e r y  1 0 0  m e n .

E l d e r l y  w o m e n  a r e  a l m o s t  t w i c e  a s  l i k e l y  a s  e l d e r l y  m e n  t o  b e  
p o o r .

* 7 0 . 1 2  o f  o l d e r  A l a s k a n s  w i t h  a n  a n n u a l  i n c o m e  o f  l e s s  t h a n  
$ 5 , 0 0 0  a r e  w o m e n .

* 2 3 . 5 2  o f  o l d e r  w o m e n  h a v e  a n  i n c o m e  u n d e r  $ 5 , 0 0 0 ;  1 0 . 6 2  o f  
o l d e r  men  h a v e  a n  i n c o m e  u n d e r  $ 5 , 0 0 0 .

' 5 0 2  o f  o l d e r  w o m e n  h a v e  a n  i n c o m e  u n d e r  $ 1 0 , 0 0 0 ;  3 7 . 4 2  o f
o l d e r  m en  h a v e  a n  i n c o m e  u n d e r  $ 1 0 , 0 0 0 .

* 1 9 . 5 2  o f  o l d e r  w o m e n  h a v e  a n  i n c o m e  o f  $ 1 5 , 0 0 0  o r  m o r e  
c o m p a r e d  t o  3 8 2  o f  o l d e r  m e n .

' T h e s e  f i g u r e s  a r e  c o n s i s t e n t  w i t h  t h e  n a t i o n a l  t r e n d .  
N a t i o n a l l y ,  t h e  m e d i a n  i n c o m e  o f  m e n  i s  7 4 2  g r e a t e r  t h a n  t h e  
m e d i a n  i n c o m e  o f  w o m e n .

M i n o r i t y  o l d e r  w o m e n  a n d  t h o s e  l i v i n g  a l o n e  a r e  e s p e c i a l l y  p o o r .

* 7 6 . 1 2  o f  N a t i v e  A l a s k a n s  h a v e  a n  i n c o m e  u n d e r  $ 1 0 , 0 0 0 ;  4 0 . 4 2
o f  W h i t e / C a u r t s i a n  A l a s k a n s  h a v e  a n  i n c o m e  u n d e r  $ 1 0 , 0 0 0 .
T h i s  t r e n d  f o l l o w s  f o r  w o m e n  a n d  o t h e r  m i n o r i t i e s .

N a t i o n a l l y :

* H a l f  o f  w i d o w e d  b l a c k  w o m e n  l i v e  i n  p o v e r t y .

'  E l d e r l y  m en  a r e  m o s t  l i k e l y  t o  b e  m a r r i e d ;  o l d e r  w o m e n  a r e
m o s t  l i k e l y  t o  b e  w i d o w e d .

' T h e  n u m b e r  o f  e l d e r l y  w o m e n  l i v i n g  a l o n e  h a s  d o u b l e d  i n  t h e  
p a s t  1 5  y e a r s .

* 4 8 2  o f  t h e  o l d e r  A l a s k a n  p o p u l a t i o n  l i v i  g  a l o n e  a r e  w o m e n .

* H o u s i n g  c o s t s  f o r  o l d e r  A l a s k a n  w o m e n  a n d  m e n  a r e  n e a r l y  
e q u a l .

* T h e  p r i m a r y  s o u r c e  o f  i n c o m e  f o r  o l d e r  A l a s k a n s  i s  s o c i a l  
s e c u r i t y  w h i c h  i s  a l s o  t h e  c a s e  n a t i o n a l l y .
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O L D E R  A L A S K A N S  C O M M I S S I O N

•  . C l o s e  t o .  2 5 ?  o f  o l d e r  A l a s k a n s . r e c e i v e  p u b l i c  a s s i s t a n c e .

* A p p r o x i m a t e l y  1 , 4 8 0  o l d e r  A l a s k a n  w o m e n  r e c e i v e  M e d i c a i d .
..... — .

* A p p r o x i m a t e l y  7 5 ?  o f  t h e  S t a t e ' s  r e c i p i e n t s  o f  s u p p l e m e n t a l  
s e c u r i t y  i n c o m e  ( S S I )  a r e  w o m e n .  N a t i o n a l l y ,  7 2 ?  o f  a g e d  S S I  
r e c i p i e n t s  a r e  w o m e n .

* I t  i s  e s t i ' . r ? t e d  t h a t  t h e  m a j o r i t y  o f  t h e  1 , 0 0 0  o l d e r  f o o d  
s t a m p  r e c i p i e i . l s  a r e  w o m e . i .

T h e  1 9 8 0  c e n s u s  i n d i c a t e s  t h a t ' o n e  i n  e v e r y  f i v e  A l a s k a n s ' a g e  
' ' 6 5  a n d  o l d e r  i s  i n v o l v e d  i n  t h e  c i v i l i a n  l a b o r  f o r c e .  I n  

1 9 8 1 ,  o v e r  7 ?  o f  t h e  f e m a l e  l a b o r  f o r c e  i n  A l a s k a  w a s  5 5  y e a r s  
o f  a g e  a n d  o l d e r .

* N a t i o n a l l y ,  1 2 ?  o f  o l d e r  A m e r i c a n s  w e r e  i n  t h e  l a b o r  f o r c e  i n  
1983. A p o r c x i m a t e l y  h a l f  a r e  e m p l o y e d  p a r t - t i m e  a n d  o f  t h o s e  
61? were women.

S O U R C E S :

O l d e r  A l a s k a n s  S u r v e y ,  O c t o b e r  1 9 8 4

A N e w  B e g i n n i n g  f o r  O l d e r  A l a s k a n s :  A T h r e e  Y e a r  S t a t e w i d e  P l a n ,
O l d e r  A l a s k a n s ,  C o m m i s s i o n ,  J u l y  1 9 8 3

T h e  S t a t u s  o f  O l d e r  A l a s k a n s ,  1 9 8 0  D a t a  B a s e ,  I S E R ,  J u n e  1 9 8 3  

P r o f i l e  o f  O l d e r  A m e r i c a n s :  1 9 8 4 ,  A A R P ,  A o A ,  U S D H S S

A g e  a n d  G e n d e r :  O l d e r  W omen  i n  A l a s k a ,  AARP
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o u r  y e a r s  a g o ,  w h e n  I g o t  d iv o r c e d ,  m y  h u s b a n d  a n d  I a u ic h ly  
a g r e e d  o n  f in a n c ia l a r r a n g e m e n t s .  H e  w a s  a n g r y  a n d  s e e m e a  
t o  w a n t  t o  p u n is h  m e . I f e l t  g u i lt y  t h a t  t h e  m a r r ia g e  h a d  fa i le d ,  
a n d  w a n te d  t o s o o t h e  h is  a n g e r .  W ith  s u c h  c lo s e ly  m a tc h e d  
g o a ls ,  i t  w a s  e a s y  e n o u g h  t o  a g r e e  o n  t e rm s .

T e c h n ic a l ly , o f  c o u r s e ,  w e  m e r e ly  d id  t h e  m o d e r n  th in g : w e  s p i i t  e v e r y ­
th in g  d o w n  th e  m id d le .  E v e r y t h in g , t h a t  is ,  e x c e p t  w h a t  c o u id  b e  t h e  s in g le  
m o s t  lu c r a t iv e  a s s e t  o f  o u r  m a r r ia g e — h is  n e w iy  e a r n e d  p o s ip r o i e s s i o n a i  
d e g r e e .  I'd  p u t  h im  th r o u g h  s c h o o l ,  y e t  h e  w o u ld  k e e p  a n  e a rn in g  p o w e r  
th a t  h a d  d o u b le d  w h i le  m y  o w n  s t o o d  s t i l l .

I r e a l i z e  i w a s  o n e  o f  t h e  v e r y  lu c k y  o n e s .  I w a s  y o u n g , h e a l t h y ,  a n d  
e d u c a te d . I w a s  a ls o — an d  t h i s  i s  c ru c ia l— c h i ld le s s .  I w a s  e v e n  a  la w y e r  c.y 
p r o f e s s i o n ,  s o  I k n e w  m y  c h a n c e s  o f  w in n in g  a  f a i r e r  s e t t le m e n t  in  c o c . t  
w e re  s l im . F o r  a  m a n  t o  le a v e  a  m a r r i a g e  f a r  w e a l t h ie r  t h a n  h is  w i fe  i s ,  q u i ;e  
s im p ly , t h e  n o rm .

In  t h e  m o n th s  t h a t  f o l l o w e d ,  th o u g h , a  th o u g h t  h a u n te d  m e : s u p p o s e  1 
h a d n ’ t  b e e n  w h ite , e d u c a t e d , a n d  f in a n c ia l ly  a d v a n ta g e d ?  S u p p o s e ,  m o r e  
s im p ly , I 'd  h a d  a  c h i ld ?  H ow  m u c h  m o r e  d a n g e r o u s  t h e  in e q u i t ie s  w o u ld  
h a v e  b e e n .

B Y \ :

M A R I A N N E l

T A K A S ' a

“ M o the rh ood ." say s L illian  K ozak , cha ir 
o f  New  Y ork  S ta te  NOW 's Dom estic  R e la tion s  
Law  T ask  F o rc e , "p u ts  a w om an beh ind the 
eight ba ll. C h ild -ra is in g  can be a w onde rfu l 
th ing, but in o u r  soc ie ty  it has no m one ta ry  
va lu e  and accum u la te s no econom ic rights . I f 
at an y  tim e the  w age-earn ing  fa th e r decides 
to  leave , the  m o th e r and  ch ild ren  can he f i­
nanc ia lly  d evasta ted ."

T he  facts su pp o rt K ozak 's claim . T he re  
a re  now  m o re  than e igh t m illion  w omen ra is ­
ing ch ild ren  u nd e r 21 whose fa the rs a re  nor 
liv ing m the h ou seh o ld . Hie D.S. B u reau  o f 
C ensus rep o rts . F u lly  on e  th ird  o l them  live 
lie low  tin p ove rty  leve l. N ea rly  tw o th ird s  o l 
fam ilies em u led  to  ch ild  support c o lle c t no 
ch ild  su pp o rt at all. And am ong  the "hu'kv 
few ”  w ho d o get som e suppo rt, the average 
am oun t rece ived  is ahum  -SI lo  per c lu ld  per 
•untilIi. A ccord ing  lo  W ayne I h x o ii .a u th o r  o l 
( h >1(1 S ii/i/ioi I I'.'n lm T rim 'iil: I 'u n /u til l ' i n-

tection Under the Laic ( F o rum  F ou n d a ­
tion.), white fam ines average ab ou t S 121  per 
ch iid  p e r m on th  ana b la cs tam ilies a b ou t $71 .

A lim ony, once an  im p o rtan t m eans o f 
avoid ing  pos td iv o rce  p o v e rty  (p a r t ic u la r ly  
fo r  o ld e r  w om en  o r  the  m o th e rs  o f  young  
ch ild ren  t. is now  ail but unknow n . F ew e r 
than  -j p e rcen t o f  ail d iv o rced , n on rem a rried  
w om en  a re  en tittea  to  rece ive  a lim ony in a 
given ypar— atm  few e r suit a c tu a lly  co lle c t.

A il w om en , m a rried  o r  u nm a rrie d , em ­
p lo yed  w a iiin  a n a o r  ou ts iue  tn e  noine a re  a t 
risk . W iHi tne c o rp o ra te  w o rld  s t i ll la rg e ly  in ­
sensitive to tiie  needs o f  w o rk e rs  w ith fam ily  
respons ib ilit ie s , even p ro fe ss ion a l coup le s 
face ha rd  cn o ices u they  w an t to  have ch il­
d ren . C om m on ly , one p a ren t— nea rly  a lw ays 
rhe w om an— niid s th a t she m u st in te rru p t o r 
scaie down n e r c a ree r in o rd e r  to  m ee t the 
fam ily 's needs at hom e . C oup led  w ith  the 
p reva iling  wage d isc rim ina tion  against 
w om en, the re su lt  is a  se riou s  d isp a rity  in 
ea rn ing  power. The fanu iy  becom es d ep e n ­
d en t upon  the  su p p o rt o f th e  m a le  wage, 
e a rn e r— and  rip e  fo r  econom ic  d isa s te r if 
l l u t  suppo rt is w ithdraw n.

I 'm il re c en tly , the legal system 's in ­
c reasing  ro le  in im pove rish ing  w om en and 
( h ild ie n  was not fully recogn ized . W e knew  
abou t the  g row ing "fem in iza tion  o f  p ove rty " 
but w e re  la rg e ly  unaw are o f h ow  changes in 
d iv o rce  po licy  and p ractice had con tribu ted  
to  tie* crisis. W e had an ecdo ta l rep o rts , o c c a ­
siona l data, and  .1 g row ing  sen se  o f  m isgiving, 
hip In tie so lid  s ia iis iic a l ana lys is . T h ose  o f  us 
Ol! m a rried  o r  n o l yet m a rried  cou ld  reas- 

'•lire ou rse lve s  that the  p rob lem  was an  iso ­
lated on e i,| ,i pav s in ig v o r  irre spon s ib le  
men. Mv husband ( o r  lo ve r o r  fu tu re  h u s­
band I. we n i i i l i l  le | | ou rse lve s , w ou ld  neve r 
d o  d ia l lo  me And I w ou ld  n e v e r  lie  so  v u l­
nerab le .

K n te r I,e nu re  W ciizm an , h ea re r o f  the 
bad news Weirz.inan. assoc ia te  p ro fe s so r of
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sociology al Stanford University in California, 
was (he major researcher on a 10-yeur study 
of the effects of California's widely hailed— 
and widely imitated— no-fault divorce law. In 
her shucking and important new hook. The 
Dirurrc Revolution: Thu I'ner;iecicd So­
cial unit Economic Consequences hue 
Women nnil Children in America (The 
Free Press), Weitzman documents and ex­
plains now new divorce policies in California 
have resulted in severe financial losses to 
women and children. Her major findir :: the 
effect, o f the average divorce decree is to de­
crease the standard of living of the woman 
and any minor children in her household by 
.73 petcfent, while actually incrmsinq that of 
the man by 42 percent. (See page 07.|

"The framers of the no-fault divorce 
laws,” explains Weitzman. “were totally 
preoccupied with the negative aspects of the 
traditional adversarial system. In the past, to 
get a divorce, people were required to prove 
fault— that a spouse had done something im­
proper like adultery or physical crueity. That 
could bring out the worst in people in terms 
of anger and recriminations, and the legis­
lators hoped that uo-fauit laws would reduce 
acrimony and restore dignity to the parties.

"What they didn't consider, however, 
was that requiring proof of fault had long pro­
vided the one protection for econonucally 
dependent homemakers ana women raising 
children. If a woman hadn't given iier hus­
band grounds for divorce—hadn't commit­
ted adultery or other forbidden behavior— 
she had some leverage. .She could agree lo 
ask for the divorce herself on the grounds of 
the husband’s behavior, but only if he first 
provided adequate support for her and the 
children.”

As support levels declined under no- 
fault. property divisions also became less fair. 
California is a community property stale, but 
the law lias never dictated an exact, formula 
for division if the spouses divorce. Before no­
fault was instituted, reports Weitzman. prop­
erty divisions tended to be ilong lines of fam­
ily need, with a custodial mother and chil- 
tlren retaining the family home and enough 
other property to avoid sudden poverty. 
More recently, rigid 30/oil divisions have be­
come the norm.

The result, says Weitzman: an illusion 
of equality, with the man retaining a full half 
of the property, while the woman and an av­
erage two children must share the remaining 
ball. Frequently, lo accnmplMi the spin, ihe 
lamilv home is sold, so Dial die mother must 
find new living arrangements lor herself and 
tin- children.

Ironically. Weiizmaus disturbing statis­
tics come iroma stab1 that many analysts be­
lieve is .iclu.illv less unfair lo women than 
most. For il ( 'altlnrma s community property 
law now results in a oir.'l) spin between un­
equal family mills, women and children mav

fare even worse under die more cut union 
equitable division laws, which dieoreticallv 
provide for a fair—hut. nol necessarily 
equal—split, o f family assets. Thus, for exam­
ple, a special study by Harriet N Cohen and 
AdriaS. Hillman lor the New York Task Force 
on Women in the Courts showed that m the 
average property division, the man actually 
received substantially morn than the woman 
and children combined.

Those who criticize the growing in­
equities tinder no-fault divorce laws do not. 
however, generally advocate a return to fault 
requirements. At best, explains NOW's Lillian 
Kozak, the old fault requirements provided 
only a crude bargaining tooi that helped 
some women to escape the effects of the un­
derlying problem: the failure of both law and 
society to recognize and reward the essential 
services offered bv most women in the home.

“What we reailv need.'' says Kozak, "are 
laws and policies mat recognize the family as 
a cooperative unit. If the facts show that r. 
man wunin a tamuv iias been nee to pursue 
his career fully white the woman has taken on 
most of the child-care responsibility—  
whether she's also held an ouisioe ion or 
not— ids greater earning power is a family 
asset.

“That means mat not mi tv property, but 
also in die years alter the uivorre mat in­
come should continue to he sitareu. other­
wise. it's iiue dividing up a business partner­
ship by giving i.aii tiie capita! and mveiitorv 
to each partner—out letting one of them 
keep the entire incmue-prniluctng business."

Despite isolated advances. However, the 
dominant trend seems to be in precisely the 
opposite direction. The practical problem of 
negotiating alimony, for example, has been 
eclipsed by arguments that the concept itself 
is outdated. It's best for everyone if the par­
ties get a fresh start.runs the modern theory. 
Isn't that what women's liberation is ad 
about?

That upbeat view totally overlooks the 
role of alimony in sharing family earning 
power and compensating for past and pres­
ent services within die family. Yet it has no 
doubt contributed lothedeclininglovclsaitd 
poor enforcement of alimony awards. In real- 
dollar terms, child-support awards have do 
rimed in recent years; a casualty, perhaps, of 
die growing resistance to nnii postdivoree 
income transfers.

The grow ing  tren d  tow ard these harsh  
in ie i'p re ia lim is  o f  "equality '' in d iv o rce  is not 
lin iiied  to  Im aiiees. Indeed , p o rh n p s llie  most 
d is tu rb in g  e x am p le  o f  ignoring  lam ilv  
rea lit ie s oee itrs m the c iis iod y  area . B aren ts 
shou ld  have equa l cu stod ia l rn /h is  tu n  ch ild , 
som e po liev ttiake rs at'gtii— even  i f d ie  
m o th e r has a lw ays tak i i the m ,i |o r ees/ine- 
sd n lih i lo r  th e  ch ild 's ca re  and  em iimiles to 
d o  so

U ou ld  a ll these changes r e lie d  an  ex
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cess nl'innocence, a naive beliefthat women 
anti men are indeed equal hnih in financial 
status and family rospcmsilnlitit*s‘ Perhaps, 
hut around the divorce drama these days 
there seems m he tin ominous and growing 
hostility toward “ uppity" women: women 
who Itave careers. Women who want out of 
marriages. Women who think they don't need 
men any more, and need a lesson they won't 
forget.

"Women tile for divorce in most cases 
because they are 'pissed-off.'" writes Ken 
Pangborn. president of Men international. 
Inc.. in the February. I9S5. issue of "Legal 
Beagle: A Family Law Reform Newsletter." 
"Greed is a powerful motive.... The feminist 
agenda, when examined closely, is not a cry’ 
fo r a fair share of the pie.. . It is an angry de­
mand for the pie and the ki chert it was 
cooked in, along with everything else."

The solution, according to Pangborn? 
Since women cannot be trusted, men should 
strike back—by aggressively seekina sole 
custody of their children.

It would be contorting to believe that 
such extremes are limited to a few ex­
tremists— and indeed there are numerous 
calm, fair-minded male voices in tne storm. 
Vet a glance at the steady stream of divorce 
advocacy books for men, .vritten by male 
lawyers and published by prestigious houses, 
is indeed deeply disturbing.

The Lion’s Share: A Combat Manual 
for 'he Divorcing Male, by J. Alan Ornstein, 
for example, is dedicated in part to divorcing 
women, the "Bitches of Buchenwald [with 
thoirl female chauvinistic greed." Leonard 
Kerpehnan, author of Divorce: A Guide Jor 
Men, advises men to use "primitive demo­
crat means" to reach their goals, explain­
ing, "If (judges! set' ()»e person hollering and 
the other submitting, they’ll rule for the one 
hollering." That same angry, competitive 
mentality pervades two books by Maurice 
Franks: /low To Avoid Paying Alimony and 
the more recent Winning Custody.

Perhaps the most chilling of all is How 
To Win Custody, by Louis Kiefer. Kiefer, a 
lawyer who won sole custody of his own chil­
dren, offers helpful advice on using accusa­
tions of lesbianism as a bargaining technique, 
and on how to kidnap a child from the custo­
dial mother.

I am talking with an old college friend. 
It’s a local call, for Ivy happy coincidence vve 
again live in Ihe same town. The rail, how­
ever, like many of our recent conversations, 
is not a happy out*.

"I’m si >rry, Marianne," she says, her voice 
draining to hide pain and panic. "I cant make 
it tot lay I know it's your hirtlulay. ami I I'eel 
just terrible."

I'm disappointed, loo. but mostlv I'm 
( oncerned. tiradiiallv al first, then in a rush 
of tears, sht* explains Her husband i who re

fuses lo meet me.) doesn't approve of me be­
cause I'm a lawyer and divorced and live in a 
co-op house in Cambridge. She never dares 
to visit me unless he’s out o f town, hut this 
lime she thought she'd slip off <iuietly he- 
l ween loads al the Laundromat. He guessed 
her plan somehow, smashed two glasses 
against the wall, and raced o ff in t he car with 
their three-year-old daughter.

Days later, when the crisis is past, she 
calls me from work. "I want to leave him," she 
says, "but I'm afraid. He says he'll get custody 
of Jennifer, and I'll never see her any more. 
You know about these things, Marianne. Can 
he do that?"

My heart breaks for her, because I know 
the risk is serious. I cannot honestly tell her, 
no, your child is safe if only you will leave this 
dangerous man.

“ In recent years, when women began to 
get 'uppity’—beaan seeking economic inde­
pendence ana reproductive rights." savs psy­
chologist Phvilis Chester, author of Mothers 
on Trial: The Battle for Children and Cus­
tody t.McGraw-Hill. 19S6"), "the deepest pa­
triarchal response was to go for the kids. Be­
cause wnen vou go for the children, that 
keeps women in marriages tht.t are bad, 
keens them at nome afraia to pursue careers. 
TheVre afraid to breax the rules' that have 
traditionally defined gooa mothers. In fact, 
however, they re at risk even if they don't 
break the ruies."

Chester's book, based upon hundreds of 
interviews with mothers, fathers, children, 
and professionals working with divorcing 
families, focuses in part upon an in-depth 
study of dO mothers challenged for custody 
of their children between 1960 and 1981. The 
mothers studied had been married an aver­
age o f nine years, had an average of two chil­
dren, and had completed an average of three 
years of college. .-Ml the mothers had been 
primary caretakers o f the children prior to 
the custody fight. .Among the children's 
fathers, 87 percent had not been directly in­
volved in child care before seeking custody, 
and (57 percent had not paid child support 
upon separations. Permanent custody was 
nonetheless awarded lo  70 percent of the 
fathers [see page(i!)|.

In a legal climate in which male custody 
victories appear not to require actual prior 
involvement in child-raising, the potential for 
abuse is rile. While some men may in fact tie 
involved in child raising during marriage. I lie 
law does nol require or even encourage them 
to do so Worse yet, children can lie used as 
pawns lor bargaining or expressing anger. 
Thus, m Wei t-/man's study, fewer than one 
man in Hi actually sought physical custody of 
the children—hut lullv one Hurd usoil cus 
tody threats to gam leverage in financial 
bargaining.

(rimtnnwil o n / » t i / c  NJ)
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AI :il. Iw also grew up in a unmiry 
(liill was questioning old values; with 
new groups who were insisting on lie 
coming pail ol' the main story line, not 
jti.it a subplot. Sometimes he seems eon 
scioii.s of this context. Sometimes he just 
assumes it. Hut. the difference is always 
i here.

As wo rejoin Sylvia who Itas been 
working in a different part of the loft. 
Richard says he is researching a future 
film on the life of a painter. Perhaps 
that's the influence of Sylvia, an artist 
with a confident, intense, down-to-earth 
quality; a younger, Brazilian version of 
Yoko Ono. She also has enough faith in 
the irrational to insist that I borrow a 
red, not a green, umbrella as we go down 
to the rainy, deserted streets to search 
for a taxi.

"Red is the color of a Brazilian god­
dess." Richard explains as we ride down 
in the elevator. "That's why site thinks 
it's more magical."

Sure enough, a taxi appears in the 
rain. r j ;
(Jhnu Slf’iiwin isaii ediloran'd a cujound-
i’r of "
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According to Nancy Polikoff, staff 
attorney of the Women's Legal Defense 
Fund, the recent advance in male cus­
tody rights at first seemed reasonable 
even to feminist advocates. “ In the early 
1970s," explains Polikoff, "we saw a 
trend away from assuming that the 
mother was always the caretaker of the 
children and should therefore be their 
custodian. That seemed fine. We as­
sumed that courts would then make a 
gender-neutral inquiry into who had ac­
tually been caring for the children, and 
whoever it was, the mother or the father, 
would be more likely to get custody.

“Well, it hasn't turned out that way. 
Instead of replacing an assumption that 
the mother was caring for the children 
with a gender-neutral inquiry', we've in­
stead seen the work of the child-raiser 
gradually devalued or ignored. Today 
the use o f other factors to determine 
custody is flourishing. Courts look at fi­
nancial status, the nicer itome, even the 
new spouse tiie man is statistically more 
likely to have. Then, too, money gener­
ally liuvs the ability tn litigate more ef­
fectively. In the end, the relationship be­
tween mother and child, the work that 
she's dune raising the children, and the 
importance of ouitimiiiy of care to the 
children is all hut forgotten."

W hy would  n idges and leg is la to rs , 
p re sum ab le  rom -i-riied  about i-ln ld w e l­
fa re , so easily  d is rega rd  an invo lved

mother's rule in child raising, favoring 
instead a financially dominant father'.' 
Why. lor that mutter, would millions ol 
ordinary nun turn their hacks on Hicir 
own children, allowing them to live in 
relative poverty'’ And vvhv does our moi­
ety overlook or even condone tiie in­
equities, almost as if we believed that 
women who leave ( or fail to sat isfy i men 
deserve to suffer?

in recent months, while speaking 
publicly about the child-support crisis, I 
have been besieged by the voices of 
angry men.

“ I’m one o f those Deadbeat Dads 
you keep talking about." savs one man 
belligerently, fin  fact, i never use that 
term.) "And I’ll tell you why. She turns 
the kids against me. She uses this snide 
tone when I call on the phor.e. 'Oh. it.'s 
your dad again.' I figure i can t compete, 
so I just, don't call or support.'

"These women, trtev leave a euv ana 
run off with another.' argues another 
man. "and thev think we ll pav for their 
kias?"

A middle-aged judge speaks to me 
scoldingly. like a father admonishing ms 
errant child. "I've always taxen care of 
my wife, but you ladies wanted to ue no- 
erated. Well. I guess you ii just have to 
live with the consequences."

It is easy to see viciousness at these 
comments, the hostile backlash of men 
losing control. And yet, I have to say Hon­
estly that I “ ear real pain in their vo.tcs. 
see real anguish in their eyes. Even thetr 
anger is understandable— it ;s just 
grossly misdirected.

Everyone—men and women—feels 
hurt and anger when a relationship ends. 
But men have the social permission to 
act out their anger, and social encour­
agement to substitute expressions of 
control for true expressions of emotion. 
Undoubtedly, many men do feel cheated 
out of fatherhood and, more titan that, 
out of tiie ability to be intimate. Yet that, 
painful sense of isolation begins long be­
fore a divorce, and even long before the 
marriage. "What's all this talk about ab­
sent fathers?" asks a friend of mine, w ea­
rying about his own ability to father e f­
fectively. "I never knew my dad. anti tie 
lived with us niv whole life."

The traditional social contract of­
fered to men in our society is not much 
belter titan tiiat traditionally oll'ered to 
women. He com rolled and eifective and 
a good breadwinner, men are told, and m 
return we'll let you rule the family. It's 
not emotionally sustaining even when n 
"works." because power and control are 
substituted for--and prevent—real inti- 
muev and sharing,

Typicallv. as in ( 'hosier's Miidy. th e  
m en  w ho fight Hie ha rd e s t and m ost 
r r i le l lv  le n d  lo  lie  th o se  w h o  la c k ed  a

I Hesources
! C h ild ro n ’o D a fo n a e  Fund (1 2 2  C Street.
| N \V „ Suite -100. Washington, U.C. 2 tm n i) \
, leading advocate tor children's legal rights.
I C lJF  is a lso active in lobbying fo r  unproved 
, child -support laws. Attorney Nancv Ehli 
! heads the support project.

 ̂ Tha C h i ld re n 's  F o u n d a tio n  f 8 ! 5  15th St.,
1 NAY, Suite y ’28. Washington. D.C. 2 00 05 ).
; Spurred  by NOW surveys showing that 

women today are concerned hy the 'bread 
' and butte r issues o f parenting," N'OW/LDEF 
i and the Children's Foundation have jo ined 
I forces to publicize recent improvements in 
I support enforcement and to advocate fu rthe r 
j advances. W rite to Barbara Bode, president
■ o f the Children s Foundation, fo r more in fo r­

mation.

National C e n te r  on  W om en  an d  F am d y
■ Law i T.ii) Broadway, ituom -lu2. New York.

N Y. ! JUOIU Long a leader in ctvorce ectuty.
I NCW FL litigates cases an'ectmg tne rights o f 
! l-w er-incom e women. :s a resource lo r  local 

legal service unices anu advocacy groups, 
and Otters a newsletter and an extensive list | 
o f in form ation nacKets on lam iiv law topics, i 
Latin** Woods is d irecto r ana Joanne acnu l- | 
m ail ihe sum  attorney. 1I |

: N a tio n a l W om on 'B  Law  C e n te r  t t o ld  P j
- S t.,N .W .,Su ite  tod, W asm neion ,u .C .20 l);!G ). | 
| Active in obtaining passage o l the federa l I 
j Child Support En forcem ent Amendments o f
I 10S1, NV.'LC is how engaged in monitoring 
j compliance at the state le-vei. Pokey anatvst 

Ann K o lke r and atto rney Nancy D u ff 
Campbell d irect the monitoring project.I

I N O W  L eg a l D e fe n s e  an d  E d u c a tio n  
l F u n f l I Kb Hudson St., New York. N Y. 1001:31.
I

P a r e n t s  W ith ou t P a r t n e r s  1 7010 Wootl- 
, m .in l A VC., Suite 10!)0, Bethesda, Md. 20,31 -1).
■ Over ihe past two years, PW P has organized 
i the Child Support Network o f m ore than 70 
1 local grass-roots parents' groups working to 
! improve support enforcement. To learn
- about local grass-roots m your area, call pub- 
j lie a ila irs  d irector Virginia Nma at (S 0 0 1 OSS- 
' 8U7S.

W o m e n ’ s  E c .u c i  R ig h ts  L o g a l C o fen& a  
[ and  E d u c a tio n  Fund  (lilJSt) W ilsh irc lilvd .,
1 Suite IgU-f. I.oj Angeles, Calif. 1)1)0-18).
: Headed bv in-m ist a t lo rn ey  G lo ria  A llred. 

W E it l.l »EF has won precedent setting eases 
in d ivorce equity Recently, when an em ploy­
e r Illega lly term inated an employee whose 
wages were assumed to pay child support, 
WF.UI.I )KK won a judgment irom the employ ■

 ̂ or to pav the support lost.

i W o m e n ’s  L eg a l D e fe n s e  F u n d  (2ntHi I*
; Si . x \ \  . Suite-iiiii. Washington, I 2 i i i i - ' t d V  

W l.l i f  is pariie iilarlv known fo r its Child su p  
1 poii and Lesbian and Gay Child Custody 

I ’ roiei is A ttorney Nancy Po liko ff directs the 
| p to je ils .


