LEG. FINANCE - BILLS 1985 - 1986 2411

HB 484 - HB 486



(i)

HOUSE

COMMITTETE REPORT

Date referred:2/24/86

FURTHER REFERRALS:

DATE:

TheFINANCE Committee has considered HB 484

"An Act making a special appropriation to the principal of the Alaska
Permanent fund; and providing for an effective date."

and recommends:

do
do
do
no

pass

not pass

pass with attached amendment(s)
recommendation

replace with ] same title

] new title

and recommends

[ ] further referral to the committee
and attaches: [ ] letter of intent

[ 1 first fiscal note

[ ] new fiscal note

[ 1 zero fiscal note
SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

Chairman



HOUSE

cCoMMITTETE REPORT

Date referred: 1/17/86
FURTHER REFERRAL : FINANCE [/

DATE: 2/721 J8L
The STATE AFFAIRS Committee has considered HB 484

"An Act making a special appropriation to the principal of the
Alaska Permanent fund; and providing for an effective date."

and recommends:
y] do pass
do not pass
do pass with attached amendment(s)
no recommendation
replace with [ ] same tide
[ 1 new title

e el ]

and recommends
further referral to the Committee

and attaches: [ ] letter of intent
[ first fiscal note
[ ] new fiscal note
[

] zero fiscal note

SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

dsf"UsS



Introduced: 1/17/86
Referred: State Affairs and

Finance

Fundiuk Inform. Lon
General Fund v 53,000,000
Other Funds 0 BY SUND,COTTEN,DAVIS,CLOCKSIN,

*243 ,"000,000 BOUCHER,NAVARRE ,HURLEY,
M.M_MILLER, THOMPSON,PHILLIPS |,
SZYMANSKI,PIGNALBERI, LARSON

IN THE HOUSE AND MARTIN
HOUSE BILL MO. 484

Il THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A Bicl

For an Act entitled; "An Act making a special appropriation to the princi—

pal of the Alaska permanent fund; and providing lor
an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. The sum of 3243,G00,U00 1is appropriated from the general

fund to the principal -of the Alaska permanent fund.

* Sue. This Act takes effect immediately in accordance with AS 0i.-

10.070(c).

HB 484

COMMITTEE COPY



<\ STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL-NOTE
Revision Date: —
REQUEST FISCAL DETAIL
Bill/Resolution No.: ks 484 Agency Affected:
Title: An Act Making a Special B%[J:

Appropriation to the Principal of the
Alaska Permanent Fund

Sponsor: sund et. al. Components
R(WEﬂOrState Affairs and H nance l

DateofRequest.  2/17/86

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING

Fvy 86 FY 87 Fy 88 FY 89 FY 90 FY 91

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND# STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL
REVENUE
Mi lions
FUNDING : CTiMima-X of Dollars)
GENERAL FUND (243.0) see be! W
FEDERALFUNDS
OTHERPF PRIN (243.0) see bel<)W
TOTAL
POSITIONS
FULLTIME
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TEMPORARY
ANALYSIS :  Attach a separate page if necessary
Fv % FY 87 FY 88 FY 89 FY 90 FY 91
GF-DIV Acct U 0 2.39 4.96 7.59 10.39
PF-PRIN INFL PROOF 0 9.63 11.63 13.24 13.90 14.60
PF-UIA 0 11.86 9.15 5.45 3.71 1.67
Pmpmedby: Mary Ellen Frank n & r  _______ Phone:. 2174
Division : . Revenue/Gprmvtssioner®s .0ffice/Research Date: 2/21/86
Approved by Commissioner Date: £ ,,L ~ fa
Agency:
Distribution (bz,Agency preparing fiscal note)-"
Legislative Finance
Legislative Sponsor
Requestor

Office of Manager_nent and Budget
Impacted Agency(ies) page, of 10/25/85
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Introduced; 1/17/86
Referred; State Affairs and
Finance
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IN THE HOUSE AND MARTIN
HOUSE BILL NO. 484
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled; "An Act making d special appropriation to the princi—
pal of the Ala. ka permanent fund; and providing for
an effective da e."
BE IT ENACTED BY THE LEGISLATURE OF T IE STATE OF ALASKA:
* Section 1. The sum of $243,000,000 is appropriated from the general
fund to the principal of the Alaska permanent fund.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c).-
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Offered: 4/17/86
Referred: Finance

Original sponsors: Martin and M.W._Miller

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 402 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to absentee voting."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.20.081(b) is amended to read:

(b) An application for an absentee ballot by mail must be post-
marked not [MORE THAN SIX MONTHS NOR] less than 14 [SEVEN] days before
the election for which the absentee ballot issought. The application
for an absentee ballot shall permit the person to register to vote
under AS 15.07.070 and to request an absentee ballot for each state
election held that year 1in which the voter is eligible to vote.

Sec. 2. AS 15.20 is amended by adding a new section to read:

Sec. 15.20.082. ABSENTEE VOTING BY MAIL FROM OUTSIDE THE UNITED
STATES. (a) The director shall prepare special absentee ballots
under this section for use in a state primary election, a state
general election, and a state special election when the voter notifies
the director in writing that ".he voter expects to be living, working,
or traveling outside the United States at the time of the election.
The director shall prepare the ballot so that it may be sont to the
absentee voter 60 days before the date of the election. The director
shall list on the ballot the different races to be voted on at the
particular election on a statewide basis and, if the director prepares
the ballot without the names of candidates printed on the ballot, the
director shall provide the voter with information described in (c) of
this section.

(b) A special state absentee ballot prepared for use under (a)

-1- CSHB 402(Jud)



of this section shall contain each judicial retention election and
ballot proposition or question scheduled to appear on the particular
ballot.

(c) A special state absentee ballot prepared for the state
general election or for a state special election shall, if the names
of candidates are not yet certified, permit a voter to cast a ballot
for all the candidates of a particular political party that expects to
have candidates appear on the ballot; for this purpose, the director
shall prepare the ballot with party boxes and a blank 1line for each
office to be voted on in that election. The voter may vote for a
candidate for that office by writing 1in the name of a person and

marking the box to the right of that name or the voter may mark one of

the party boxes. If the voter puts a mark in a party box for that
office, the director shall count the mark asa vote cast for the
candidate for that office nominated by that party. If the voter

writes in a name for an office, the vote shall be counted as a write-
in vote for that office. The director shall count the ballots wunder
AS 15.15.360. The director shall provide the voter with the names of
each candidate appearing on the primary election ballot and the names
of any candidates who have qualified by petition to appear on the
general election ballot.

(d) The director shall prepare the regular absentee ballots as
soon as 1is reasonably possible and shall send the regular absentee
ballot to each person receiving a special absentee ballot wunder this
section. The director shall, if the regular absentee ballot is re—
ceived within the time required by law, count the regular absentee

ballot in preference to the special absentee ballot.



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.  ¢s HB 402 (Jup) Agency Affected: Governorls O ffice
Title: Absentee Voting BRU. Division of Elections/Lt. Governor

Sponsor; Representative Martin
Requestor: House Finance coimu-ttee

Date of Request: 4/28/86

Components :.

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 8 FY 0 FY 91
PERSONAL SERVICES -0- -0- -0- -U- -U-
TRAVEL -0- -0- -U- -0- -0-
CONTRACTUAL - - -0- -0- -U-
SUPPLIES ~0- -0- -0- -0- -0-
EQUIPMENT O -0- 00— -0-
LAND & STRUCTURES e _8_ -n- -0- -0-
GRANTS, CLAIMS -n- -U- -0- -U- -yU-"
MISCELLANEOUS -n- Y -0- -0- -0-
TOTAL OPERATING -0- -0- -0- -0- -0-

CAPITAL -0- -0- -=u=m =U=_

REVENUE _0- _0- _0- -0- -0-
FUNDING :  (Thousands of Dollars)

GENERALFUND _0- 1 -0- -0- -0- -0-
FEDERAL FUNDS _0- -n- _0- -0- -0-
OTHER on- -n- o -0- -0-
TOTAL _n_ 1 -n- b -0- -0-
POSITIONS

FULL-TIME -0- -0- -0- -0- -0-
PART-TIME -Qt -0- _o_ -U- -
TEMPORARY -n- " -0- -0- -0- -0-

ANALYSIS : Attach aseparate page ifnecessary

Funds needed to print the overseas ballot and mailing costs can be
absorbed in the Division"s Budget,

Preparedby: Representative Adams - Chairman Phone. 465~3706
Division : House Finance Coimttee Date. 4/28/86
Approved by Commissioner: Date:

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Ar®.ncy(ics) page. of 10/25/85






ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, Slate Capitol
Juneau, AJaika 99811
(907) 465-3991

April 24, 1986

MEMORANDUM
r: Representative Terry Martin
FROM: Carol Mart, Secretary

RE: Submarine Gal lot

David Teal asked that 1 send you the attached legislation on Submarine
Ballot Act.

This 1is contained in Su ,"gested State Legislation, 1986, Volume 45, pub—
lished by the Council of State Governments.

CH

Attachment

Submarine Ballot Act

Four to five million qualified American voters live In other countries and must
often cope with complex obstacles Inorder to exercise their right to vote. Insome
cases, such as Navy personnel stationed on nuclear submarines that remain sub-
gnnetrlgeelg for sixty t0 ninety days at a time, these obstacles can prevent voting

Many states are unable or unwilling to alter primary dales In order to print
ahsentee ?_eneral election ballots sogn enouqh to accommodate overseas voters,
An alternative that promotes enfranchisement Is the "submarine ballot," a special
ballot that can bfl " .ailed up to ningty days In advance of the election to voters
who apply that jrly and can certify they expect not to be able to vote In the
usual absentee manner. The ballot does not have all the candidates’ names, onl
titles of offices and as many names or measures as can qualify before the print-
ing deadline. The absentee voter marks tho ballot by writing In a name or ex-
press_mg a parly preference for each office. _ o

This draft bill'combines 1984 Wash'no'on and Connecticut legislation and In-
corporates minor changes suggested., .no U.S. Department of Defense’s Federal
Voting Assistance Pragram.



Suggested State Legislation
Submarine Ballot \

*

(Title, enLJtIng clause, etc.)

1 Section 1. [Short Titke] This act may be cited as the Submarine Ballot Act. 37 (7) The said ballot Is to be mailed to me at [mailing address].
tw L y %8 Dated at this dayof R ,

Section 2. [Providing Absentee Ballots] _ _ _ ~ (Signature of applicant)
(a) As provided In this section, the county election officer shall pr.ovide 40 Subscribed and sworn to before me this - day 0 frmeeeeeeee :

special absentee ballots to be used for slate primary or state general elec- 41 19 . : ,
tlons. A special absentee ballot shall only be provided to avoter who com- 42 (Signature and title of officer
pletes an apphcaﬂon_statmg?] that: , - , 43 - .~ administering oath)
(1) The voter believes that she or he will be residing or stationed or 44 (c)The oath to be administered Inconnection with any such application
working outside the continental United States. 45 may be administered by any officer empowered to administer oaths under
(ZfThe voter believes that she or he will be unable to vote and return 46 {C'te appropriate act] or any officer empowered to administer oaths under
ar absentee ballot by normal mail delivery within the period provided 47" the laws of any state or country or by any commissioned officer In the armed
10 for regular absentee ballofs. 48 forces, or any'consul, vice consul ordeput¥ consul representm?_the Uni'ed
49 StatesIna fore|%|n country, and shall be attested to by such offier over his

Section 3. [Application for Absentee Ba"oq 50 signature and title or statement of rank. In addition, any such oath may be

(a) The application fora special absentee ballot may not be filed earlier 51 administered and attested by any two persons, one of whom shall bé an
than ((mnety) days prior to the applicable state Frlmaryor eneral election. 52 American citizen, if taken In"a foreign country.
he application foran overseas ballot shall be the federal application .
Section 4. {Contents of

permitted under [cite appropriate act] or In the form of an affidavit sub- . Ballot] . . .
scribed and sworn to before an officer authorized to administer oaths, and (a) The special absentee ballot shall list the titles of all offices contested
at such election and measures, if known, scheduled to appear on the state

shay provide substantially as follows: Bnmarg or general election ballot. The votermaY use the sPecial absentee

|
2
3
4
5
6
1
g
aregu
0 g
|
2
3
4
5
9
8 To the Town Clerk of the Town of {town, state] I, the undersigned, swear

9 that the following statements are true: allot to write In a party preference, the name of any eligible candidate for
10 1) 1 am a ci%izen of the United States. each office, and vote 0n any measure. o
11 2) Ihave not at any time forfeited my right to become an elector and my (o) With any special absentee ballot issued under this section, the county

1

2

3

4

5

9
12 electoral privileges because of conviction of adisfranchising crime or, In the 8 election officer shall include a listing of any candidates who have filed be-
13 event thart)_l Nave 50 forfeited such rights and ﬁrivileges,ga_ll fines I con- g fore the time of the ag.pllcatlon for'offices that will appear on the ballot
14 Junction with such conviction have beén paid, | have been discharged from ﬁ) at that pnmargorelec lon and a list of any Issues that have been referred
12
13
14
15
16

15 any c_onf_inement, parolt_e, or probation, a5 the case may be, relating to such to(ct)%ribtgl-ll%tvoteefgroentshr?eyi%eagget&eeg%%llllg%s“gt?él| be counted In the same
16 conviction and | submit written proof thereof. . manner provided by law for the counting of other write-in votes. The county
17 3) | was born gn [[date], and on the day of the next federal election, election officer, shall process and canvass the special absentee ballots pro-
18 1shall be at least eighteen years of age. . _— vided under this section In the same manner as other absentee ballots under
19 (4) I.am a formerresident ot the above town, to which am making this [cite appropriate ac{]

20 application, and resided at [street address] therein, Imoved from such town
21 to myir?resent residence on'[date]. I now réside in[town] at [street address]

therg Section 5. A\/alidityof Ballot] A voter who requests a special absentee

© | have a valid Rassport or card of Identitv and re?istration lssued ballot under this act may also make application for an absentee ballot under

1
2
: : 3 [cite appropriate act] or a service absentee ballot under [cite appropriate
Foﬁﬂne’otfh?d%%‘t'}ﬁﬂ%gﬁ e Secretary of State of the United States or alternate é gct]. If%ﬁe rpegularab]sentee or service absentee ballot Is pr[operlypvpote% and

returned, the'special absentee ballot shall be deemed void and’the count
(6)1 hePrreit#%/a%pply for an overseas ballot for the elect office?shall reject It In whole when special absentee ballots arg

ion )
General Election canvasse
Special Election

t(t) t%e heldlont[dat(ej], {dotnoft maintta{n adtomi_%ile In this sttaletor In any other L Section 6. [Severability] [Insert severability clause.]
state or election district of any state or territory or any territory oi posses- :
frl]qn gf |tlh% Utnitedﬁtaltest.,l ha}/gnothyoﬁeld and w?ﬁ rllotfv%te othergviseptgarﬂ| bty L Section 7. [Repealer] [Insert repealer clause ]
is ballot at such election for which I now apply for an overseas ballof. : _ :
| 'am not eligible to vote In any other town In s%a%e] or in any other state L Section 8. [Effective Date] [Insert effective date.]

or election district of any state or territory or any territory of possession
of the United States.

OO LD QO O OO QO PO NI PO PO PO PO PO PO
OOUT- =IO O W1 UTE= O RND



STATE OF ALASKA 1956 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

request FISCAL DF.TAIL
Bill/Resolution NtkibHE 402% N %aa Acency Affected: Office of the Governor
Title : An Act relating Wlri ry and BRU : Elections

Overseas voters

Sponsor: Martin ) Components: Primary and Genera]
Requestor:.Hnngp State A ffairs

Date; of Request; 2/28/36

F.XPFNDITURF.S/REVFNUF.S : (Thousands of Dollars)

OPERATING FYS6 FY37 FY £3 FY 39

PERSONAL SERVICES 1
TRAVEL !
CONTRACTUAL 1
SUPPLIES |
EQUIPMENT i i
LAND& STRUCTURES *
GRANTS, CLAIMS

SISSCELLANFOUS i 1

TOTAL OPERATING 1 i 5.4 i -U-

FY o0 | FYol

T D —
- -y T r—m T —

[N
=
L]

1

o
1
A\
\—
D

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERALFUND
FEDERALFUNDS
cm TER
TOTAL

POSITIONS

FULL-TIME 1 1 1 1 1
PART-TIME I ; : i 1
TEMPORARY

5.4

[ N =Y
[ =Y
- e

[ )

ANALYSIS : Attach aseparate page ifnecessary The costs reflected in this fiscal
note cover printing and postage of the special absentee ballot based on
the number of voters anticipated to avail themselves of the progranm,

In FY87, the one time additional costs cover modifying the existing
computer system tO accommodate the special ballot progran.

Prepared by* __Linda Mseworth 465.46u
Division : Elect12 M /. Dm.* e 3/6/16

Approved by Coimnissio
Aeencv: Division of Electlons/V //

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Oflice of Management and Uudget

Impacted Agency(ies) pace 10/25.S5



REP. TERRY MARTIN
TN AT
RUSSIAN JACK SpRINGS ANCHORAGE Ak 50508
ELMENDORF AFB PHONE 333-69%0
CREEKSIDE
EAST ANCHORAGE DURING SESSION
POUCH V
STATE CAPITOL BUILDING
JUNEAU, AK 99811
PHONE 465-3783
Alaska House of Representatives
MEMORANDUM
To: Representative Al Adams, Chairman
House Finance Committee
From: Representative Terry Martin "$/#/m
Date: April 15, 1986
Subject: CS HB 402 Judiciary

"An Act relating to military and overseas voters."

Alaska®"s overseas and military voters need a simple process and adequate time
to apply for and receive absentee ballots. This bill accomplishes both.

established by the Division

First, it backs up in statute proceduresalready

of Elections, which a) allow an absentee voter to send in one form to request
absentee ballots for ajj_ state elections occurring in the following year;
and, Db) permit the voter to register tovote.All of these actions can be
accomplished on one form, inone mailing.

Second, the bill allows a voter to request absentee ballots up to one year in
advance of an election. Current law allows ballots to be requested no more

if a voter desires an absentee

than six months 1in advance, which means that
ballot for both the primary and general elections, then the request can be
made no more than three months before the primary, or else it will be more

than six months before the general.

sets up a procedure so that absentee ballots can be mailed out
voters enough time to apply

Third, the bill

to voters earlier, giving military and overseas

for, receive and return their ballots so that their votes can be counted. As
you may know, it is not unusual for overseas mail to require 15 days or more
for delivery jn one direction. _ Because of this wunique circumstance, we

recognize the need to provide overseas and military voters with a mechanism to
receive their absentee ballots earlier than other voters.

it would be difficult for Division of Elections to have

Under existing law,

regular ballots ready for mailing 60 days before an election, especially a
general election, since so much time 1is required to certify the primary
election.

Therefore, HB 402 sets up a new system, similar to that used by Washington

State and others.



7 -
House Finance
April 15, 1986
Page 2

A special absentee ballot will be prepared for each state general election.
This ballot will show all ballot propositions or questions. The special
ballot will contain party boxes and a blank line with a box, for each race,
sort of like this:

Democrat Republican Libertarian

The absentee voter may then vote 1in one of two ways: 1) by marking one of the
boxes, thereby voting for the candidate nominated by the party (the primary
winner); or, 2) by writing in a candidate and checking the corresponding box.
The Division of Elections will provide an enclosurewith the special ballot
which lists the names of all the qualified candidates that were 1in the primary
race, as well as any candidates who qualify by petition to appear on the
general election ballot.

When the regular ballots are prepared, Division of Elections will send one out
to each voter who received a special absentee ballot. As this regular ballot
will be complete, containing all the candidates® names, this ballot would be
counted in preference to the special ballot if the regular ballot is received
back in time to meet statutory deadlines. If the second ballot 1is not
returned in time, the first (special) ballot would be counted.

The Division of Elections has given their support to this bill, and you will
note that the fiscal note is minimal.

It is vital that you give careful consideration to this measure, 1in the
interests of all Alaskan voters. I will be happy to provide additional
information or to answer any questions.



Offereld: 3"26/86
Referred; Judiciary and

Finance
Original sponsors: Martin and M.W.Miller
IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 402 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entit .ed: "An Act relating to absentee voting."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.20.081(b) 1is amended to read:

(b) An application for an absentee ballot by mail must be post—
marked not [MORE THAN SIX MONTHS NOR] 1less than seven days before the
electionfor which the absentee ballot 1is sought. The application for
an absentee ballot shall permit the person to register to voteunder
AS 15.07.070 and to request an absentee ballot for each state election
held that year in which the voter is eligible to vote.

Sec. 2. AS 15.20 is amended by adding a new section to read:

Sec. 15 20.082. .BSENTEE VOTING BY MAIL FROM OUTRIDE THE UNITED
STATES. () The director shall prepare special absentee ballots
under this section for use in a state primary election, a state

general election, and a state special election when the voter notifies
the director in writing that the voter expects to be living, working,
or traveling outside the United States at the time of the election.
The director shall irepare the ballot so that it may be sent to the
absentee voter 60 days before the date of the election. The director
shall list on the ballot the different races to be voted on at the
particular election on a statewide basis and, if the director prepares
the ballot without the names of candidates printed on the ballot, the
director shall provide the voter with information described in (c) of
this section.

(b) A special state absentee ballot prepared for use under (a)

-1- CSHB 402(SA)



of this section shall contain each judicial retention election and
ballot proposition or question scheduled to appear on the particular
ballot.

(c) A special state absentee ballot prepared for the state
general election or for a state special election shall, if the names
of candidates are not yet certified, permit a voter to cast a ballot
for all the candidates of a particular political party that expects to
have candidates appear on the ballot; for this purpose, the director
shall prepare the ballot with party boxes and a blank [line for each
office to be voted on in that election. The voter may vote for a
candidate for that office by writing in the name of a person and
marking the box to the right of that name or the voter may mark one of
the party boxes, ir the voter puts a mark in a party box for that
office, the director shall count the mark as a vote cast for the
candidate for that office nominated by that party. If the voter
writes in a name for an office, the vote shall be counted as a write-
in vote for that office. The director shall count the ballots wunder
AS 15.15.360. The director shall provide the voter with the names of
each candidate appearing on the primary election ballot and the names
of any candidates who have qualified by petition to appear on the
general election ballot.

(d) The director shall prepare the regular absentee ballots as
soon as is reasonably possible and shall send the regular absentee
ballot to eacn person receiving a special absentee ballot under this
section. The director shall, if the regular absentee ballot is re—
ceived within the time required by law, count the vregular absentee

ballot in preference to the special absentee ballot.

CSHB 402 (SA) -2-
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Introduced: 4/25/85
Referred: State Affairs,
Judiciary and Finance

IN THE HOUSE BY MARTIN
HOUSE BILL NO. 402
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to military and overseas voters."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.07.070 is amended by adding a new subsection to
read:

(9) In preparing forms necessary to achieve the purposes of this
chapter, the director shall ensure that a form wused by a votar to
apply for an absentee ballot also permits the person to register to
vote and the director may accept a single application from a person
that requests absentee ballots for each state election to be held that
year.

* Sec. 2. AS 15.20 1is amended by adding a new section to read:

Sec. 15.20.082. ABSENTEE VOTING BY MAIL FROM OUTSIDE THE UNITED
STATES. (a) The director shall prepare special absentee ballots
under this section for use in a state primary election, a state
general election, and a state special election when the voter expects
to be living, working, or traveling outside the United States at the
time of the election and anticipates being unable to return the ballot
by air mail within the time otherwise required by this chapter. The
director shall prepare the ballot so that it may be sentto the absen-
tee voter 60 days before the date of the election.

(b) A special state absent", e ballot prepared for use under (a)
of this section shall contain each ballot proposition or question
scheduled to appear on the particular ballot.

(c) A special state absentee ballot prepared for the state

-1- HB 402



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

general election or for a state special election shall, if the names
of candidates are not yet certified, permit a voter to cast a ballot
for all the candidates of a particular political party that expects to
have candidates appear on the ballot; for this purpose, the director

shall place the names of the candidates that have been certified in
columns by political party and permit the voter to casta vote for the
identified and unidentified candidates of that party by marking a box
at the head of the column; if a mark is placed in the box at the head
of a column, a vote has been cast for each candidate actually nomin-
ated by that party on the ballot prepared for use in the district and
a vote cast for an individual candidate in another party may not be
counted. The ballot shall indicate that marking the box constitutes a
vote for each candidate of that party whose name appears on the offi-
cial ballot.

(d) Notwithstanding AS 15.25.070, a special absentee ballot
prepared for a state primary election that fails to list the name of
each candidate seeking nomination at the primary election shall permit
the absentee voter to write in the names of individual candidates and

the director shall count, 1in addition to votes cast for a candidate

whose name is printed on the special primary election ballot, the
names of individual candidates who are written in under this sub-
section.

(e) The director shall prepare the regular absentee ballots as
soon as 1is reasonably possible and shall send the regular absentee
ballot to each person receiving a special absentee ballot under this

section. The director shall, if the regular absentee ballot is re-
ceived within the time required by law, count the regular absentee

ballot in preference to the special absentee ballot.

HB 402 o
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IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 485 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to powers and duties of guardians."
BE IT ENACTED BY THE LEGISLATURE  OF THE STATE OF ALASKA:
* Section 1. AS 13.26.150(e) is amended to read:
(e) A guardian may not

(1) place the ward in a facility or institution for the
mentally ill other than through a formal commitment proceeding under
AS 47.30 in which the ward has a separate guardian ad litem;

(2) consent on behalf of the ward to an abortion, ster-
ilization, psychosurgery, or removal of bodily organs except when
necessary to preserve the life or prevent serious impairment of the
physical health of the ward;

(3) consent on bhehalf of the ward to the withholding of
lifesaving [LIFE-SAVING] medical procedures; however, a guardian s
not required to oppose the ~cessation or withholding of [lifesaving
medical procedures when those procedures w ill serve only to prolong

the dying process and offer noreasonable expectationof effecting a

temporary or permanent cure ofor relief from the illness orcondition

being treated unless the ward has clearly stated that lifesaving
medical procedures not be withheld; a guardian is noi civilly liable
for acts or omissions under this paragraph unless the act or omission
constitutes gross negligence or reckless or intentional misconduct;
(4) consent on behalf of the ward to the performance of an
experimental medical procedure or to participation in a medical ex-

periment not intended to preserve the [life or prevent serious

-1- CSHB 485 (Jud)



impairment of the physical health of the ward;
(5) consent on behalf of the ward to termination of the

ward's parental rights;
(6) prohibit the ward from registering to vote or from

casting a ballot at public election;
(7) prohibit the ward from applying for and obtaining a

driver's license;
(8) prohibit the marriage or divorce of the ward.

CSHB 485(Jud) -2~



CS for HB485 (Judiciary)- An act relating to powers and duties
of guardians
Overview prepared by Rep. John Sund®"s office

SECTIONAL ANALYSIS

Section 1, subsection (3) is amended to allow guardians to
accept a medical decision to withhold medical procedures from
their wards, when the procedures would only prolong the
imminent death of a ward and provide no hope of relief or
cure.

The guardian cannot be held civilly liable for adhering to the
provisions of the statute.

BACKGROUND

Current law is interpreted as requiring that guardians insist
on the continuation of medical procedures, once begun,
regardless of a medical judgment that those procedures will
not provide relief or cure for a guardian®s ward.

The bill does not require the guardians to advocate for the
withdrawal of any procedure nor to accept the medical judgment
to discontinue a procedure. Rather, it gives them permission
to accept or reject that judgment as they see fit, just as a
family member who is not a guardian would be able to.

Guardians are appointed by the court with the "same powers and
duties respecting the ward that a parent has respecting an
unemancipated minor child”. Guardians have a duty to assure
the care and comfort of their wards.

The concept of the bill is supported by the Alaska Health
Association, the Ketchikan General Hospital administrator,
Wrangell General Hospital®s administrator, Providence
Hospital, PADD (Protection and Advocacy for the
Developmentally Disabled), and the Older Alaskans Commission.



POSITION PAPER
Bill No. HB485

The Office of Public Advocacy 1in the Department of Administration
performs the duties of the Public Guardian under A.S. 13.26.360-
13.26.410. Guardians provide informed medical <consents tor
incapacitated persons (wards) directly impacting the ward"s
health and safety according to A.S. 13.26.150(015) except as
limited by (e) of this section.

PRESENT STATUTE:

A.S. 13.25.150(e) "A guardian may not...(d) consent on behalf of
the ward to the withholding of life-saving medical procedures.™

PROPOSED AMENDMENT:

A.S. 13.25.150(e) "A guardian may not...(3) consent on behalf of
the ward to the withholding of Ilife-saving medical procedures;
however, the guardian is not required to oppose the cessation or
withholding of life-saving medical procedures  when those
procedures will serve only to prolong the dying process and otter
no reasonable expectation of effecting a temporary or permanent
cure ot or relief from the illness or condition being treated;"

RATIONALE;

The current law could be interpreted as requiring the guardian to
insist upon the continuation of "life-saving medical procedures™
regardless of the values such procedures might otter the patient
m terms ot benefits received. The question which needs to be
considered is whether the procedure otters relief or cure, versus
simply prolonging the dying process by the Use of heroic means.

PROBLEM AREAS IN THE PRESENT STATUTE;
(€)) A literal reading of the statute would mean that life-saving

medical procedures cannot be stopped once they are started.
Hence the possibility may arise that non-beneticial and even

harmful procedures could not be withdrawn. A further possible
effect might be that a different standard of care would be used
tor wards than tor other patients. Also those v/ith guardians

might be either overtreated since the treatment could not be
stopped or undertreated because the treatment was not begun lest
it could not be withdrawn.



(2) the meaning of "life-saving medical procedures™ 1is not clear

nor is it defined. An attempt to define the phrase defies the
enumeration process, as does a list of the exceptir < Moreover,
such a task borders on the 1impossible because oi ,e nature of
the words. The phrase focuses on "procedures™ -stead of the
"relationship” ot the treatment to the ward 1in terms of the
benefits received. E.G., chemotherapy or a respirator Iis

life-saving if it is helpful in the restoration ot health of the
ward, but it would be counterindicated if it simply prolonged the
dying process.

(3 An attempt to solve these problems hy having the health care
provider act independently of the guardian would defeat the
purpose ot guardianship. Further, such actions by tne health
care provider would be destructive ot the informed consent
process.

() The statute can create difficulties in the decision-making
process for the guardian, ward, physician, health care
institution and 1its personnel, and other health care providers.
In addition, it would often conflict with the philosophy of
medical ethics.

SUPPORT/HB4 8b :

() The amendment more clearly delineates the different types
of medical/nursing care involved, thus alloying the guardian to
carry out more adequately his/her responsibilities toward the
ward.

(2) The amendment allows the guardian to not oppose the
cessation or withholding of life-saving medical procedures where
they are clearly ineffective and not beneficial to the ward from
the perspective of the ward.

(3 The amendment facilitates and keeps open the communication
process and dialogue among the guardian and health care providers
at all times.

(49 There are no foreseen costs to the OPA with passage of HB485.

Office of Public Advocac”™/

Commissioner Eleanor Andrews
Department of Administration



"health
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319 Seward St., Juneau, Alaska 99801
Mr. Chairman, I am Sister Barbara Haase, a member of the
Sisters of St. Joseph of Peace, Administrator of Ketchikan
General Hospital and former Chairman of the Health Association
of Alaska. I am here today to speak on behalf of tue

Association as well as my own facility. The Health Association

of Alaska represents hospitals and nursing homes in Alaska.

We support House Bill 485 by Representatives Sund and
Gruenberg. This is a tightly drawn proposal which resolves a
very specific and real problem. Under the current law "life
saving procedures™ may not be withheld from a ward under any
circumstance. This is a substantial difference from the
standard of medicine whicl. is available to you and me. The
guardianship law ought to work to protect the rights of an

individual, not to deprive the person of rights.

The purpose of AS 15*26.150(e)(5) was to prevent situations
where a guardian, who could benefit from the death of a ward,
could decide whether or not the ward should die. It was thought
that putting either a guardian or a ward in that position should
be avoided. Unfortunately, there have been unforeseen

consequences.



Life-saving procedures, once begun, Cannot be stopped without a
court order. Heroic treatment must always be applied, without
regard to its ultimate usefulness. This results in prolonged

useless medical treatment.

Let me offer you 2 examples: A 90 year old frail and
deteriorating patient with a failing kidney. IT the patient
suffers acute renal failure, 1is hemodialysis appropriate?
Probably not, unless you are a ward. If the patient goes into
cardiac arrest, should defibrillation be administered? Probably
not, unless you are a ward. In either case is there a realistic
expectation of any positive or prolonged outcome? 1 would

expect not.

Under current law there is no latitude 1in these cases. This 1is
not the intent of the original law nor -is it reasonable or
humane treatment of individuals with proper concern for the

dignity of the individual.



House Bill 435 offers a simple® and realistic solution to this
dilemma. It provides that a guardian can accept the advice of
the medical community as it relates to the withholding of
procedures when those procedures will only serve to prolong the
dying process and offer no reasonable expectation of effecting a
temporary or permanent cure of, or relief from, the illness or
condition being treated. The ward remains protected by the
provisions of the guardianship law. The guardian rexains the
obligation to act on behalf of the ward and to proxect the
rights of the ward. This measure simply includes the option,

not a mandate, to accept medical advice.

We do not believe that the guardian is placed in an impossible
situation in this bill. A guardian retains the obligation to
review the recommendations and if, in the guardianb opinion, the
recommendation 1is not appropriate, to object. This bill simnly
says that the objection is not mandated in law. It restores
judgement where it should have always been and restores rights
to a ward which we believe were unintentionally taken away with

the passage of Alaska®s guardianship law.

Hr. Chairman, 1 would like to thank you for this opportunity to

testify. I would be pleased to answer any questions.



§ 132 atutes § 13.26.145

(e) The temPorarY yuaiuiu shall expire at the time of the
appointment ot a full or partial guardian or upon the dismissal of the
petition for guardianship. _ o

(f) If no guardianship petition is pe_ndmg but the court is informed
of @ person who is apparently incapacitated and in need of emergency
life-saving services, the court may authorize the services upon
determining that delay until a guardianship hearing can be held
would entail a life-threatening risk to the person. (§ 1 ch 78 SLA
1978; am § 11 ch 83 SLA 1981)

Effect of amendments. — The 1981
amendment rewrote this section.

Sec. 13.26.141. Emergency powers. Notwithstanding the limits
of a temporary gua_rdlanshlfo or guardianship order, a temporary
guardian and guardian at all times have the right to authorize the
provision of emergency life-saving services. This right includes the
power to authorize hospitalization without advance court approval.
(§ 12 ch 83 SLA 1981)

Sec. 13.26.145. Who may be guardian; priorities, (a) The court
may appoint a competent person, the ﬁubllc guardian, or a private
association or nonprofit corporation with a guardianship program for
incapacitated persons, as guardian ofan incapacitated person.
~(b) The court may not appoint a person to be a guardian of an
incapacitated person if the person | . S

g) provides, or is likely to provide during the guardianship period,
substantial services to the incapacitated person in a professional or
business capacity, other than in the capacity as guardian;

(ZJ' is, or is likely to become during the guardianship period, a
cre |0t|pr of the incapacitated person, other than in the capacity as

uardian;

9(3) has, or is likely to have during? the guardianship period,
interests which may conflict with those of the incapacitated person; or

(4) is employed by a person who would be disqualified under (1) —
(3) ofthis subsection, _ _ _ _

(c) A person may be appointed as the guardian of an incapacitated
person notwithstanding the ﬁ_rovmons of (b) of this section if the
person is the spouse, adult child, parent, or sibling of the incapaci-
tated person and the court determines that the potential conflict of
interest is insubstantial and that the appointment would clearly be in
the best interests of the incapacitated person. .

(d) Subject to (e) of this section, qualified persons have priority for
appointment as guardian in the following order:

158
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(1) a person, association, or private nonprofit corporation nomi-
nated by the incapacitated person, if at the time of the nomination the
incapacitated person had the capacity to make a reasonably intelli-
gentchoice; _ _

(2) the spouse ofthe incapacitated person;

@) an adult child or parent ofthe incapacitated person; _

(4) a relative of the incapacitated person with whom the incapaci-
tated person has resided for more than six months during the year
before the filing ofthe petition; _
~ (5) a relative or friend who has demonstrated a sincere, longstand-
ing Interest in the welfare ofthe incapacitated person; _

%6) a private association or nonprofit corporation with a guardian-
sh|;7) program for incapacitated persons;

the ﬁubllqguardlan. o o o
e) The priorities established in (d) of this section are not binding,
and the court shall select the person, association, or nonprofit
corporation that is best qualified and willing to serve. The court shall
also give consideration to a nomination by a person described in (d) of
this section and to a nomination in the will of a deceased parent or

spouse of the incapacitated person. (8 1ch 78 SLA 1972; am § 13 ¢h
83 SLA 1981)

Effect of nmendments. — The 1981
amendment rewrote this section.

NOTES TO DECISIONS

Cited in In re 0.5.D., Sup. Ct. Op, No.
21-14 (File No. 7041), 672 P.2d 1304
(1983).

Sec, 13.26.150. General powers and duties of guardian, (a) A
8uardlan shall diligently and in good faith carry out the specific

uties and powers assigned by the court. In carrying out duties and
powers, the guardian shall encourage the ward fo participate to the
maximum extent of the ward’s capacity in all decisions which affect
the ward, to act on the ward's own behalf in all matters in which the
ward is able, and to develop or regain, to the maximum extent
ﬁossmle, the capacity to meet the essential requirements for physical
ealth or safety, to protect the ward's rights, and to manage the
ward’s financial resources. _ _

(b) A partial guardian of an incapacitated person has only the
powers and duties respecting the ward enumerated in the court order.

(c) A full guardian of an Incapacitated person has the same powers
and duties respecting the ward that a parent has respecting an
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unemancipated minor child except that the guardian is not liable for
the care and maintenance of the ward and is not liable, soIe|>( by
reason of the guardianship, to a person who is harmed b?/ acts of the
ward. Except as modified by order of the court, a full guardian’s
powers and duties include, but are not limited to, the following:

() the guardian is entitled to custody of the person of the ward and
shall assure that the ward has a place 0f abode in the least restrictive
setting consistent with the essential requirements for the ward's
physical health and safety; .
thé) thde guardian shall assure the care, comfort, and maintenance of

eward,” . .

(3) the %uardlan shall assure that the ward receives the services
necessary to meet the essential requirements for the ward's physical
health and safety and to develop or regain, to the maximum éxtent
pofsstlble, the capacity to meet the ward's needs for physical health and
salety, . o :

(4)" the guardian shall assure through the initiation of court action
and other means that the ward enjoys all personal, civil, and human
rights to which the ward is entitled;

(5) the guardian may give consents or aPprqvals necessary to
enable the ward to receive medical or other protessional care, counsel,
trea%,tment, or services except as otherwise limited by (e) of this
section;

(6) if a conservator for the estate of the ward has not been
appointed, the guardlan may receive money and property deliverable
to the ward and apply the money and property for support, care, and
education of the ward; however, the guardian may not apply the
ward's money or property for the services as guardian or for room and
board which’the guardian, or the ?uardlan’s spouse, parent, or child
has furnished the ward unless, before payment, the court finds that
the ward is financially able to pay and that the charge is reasonable;
notice of a reﬂuest fof paxmen.t approval shall be provided to at least
one relative orthe ward it possible; the fguardlans all exercise care to
CONSErve any excess money or propert¥ Or the ward’s needs;

(7) ifa conservator of the estate of the ward has been appointed, the
guardian shall pay all of the ward's estate received by the ?uardlan in
excess of the moriey expended to meet current expenses for support,
care, and education of the ward, to the conservator for manaqement as
Prowded in AS 13.26.165 — 13.26.315, and the guardian shall account
0 the conservator for money expended.

(d). A guardian of a ward, for whom a conservator has also been
appointed, shall have the custody and care of the ward and is entitled
to receive reasonable sums for services and for room and board
furnished to the ward as agreed upon between the guardian and the
conservator. The guardian may request the conservator to expend the
ward’s estate for the ward's care and maintenance.
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(7) prohibit the ward from applying for and obtaining a driver’s
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19(78g prohibit the marria%e or divorce of the ward. (8 1ch78 SLA

am § 28 ch 25 SLA 1973; am

Effect of amendments. — The 1981
amendment rewrote this section.
Legislative history reports. — For

NOTES TO

Sterilization of mental mcomPe-
tents. — A superior court, as a court of
%en,eral jurisdiction, does have, as part of
its inherent parens patriae authority, the

ower to entertain and act upon a pétjtion
EeéAf(mg an order authonzmgfﬂqe S er|1|za- gg7?g

0.0 0f? m a nCm pedtoc MV’
A7*%61) 627PP £j6n7Pf10a"i)

Reidre! §a{ﬁdt'ibfhi]n@c|othe s]terilizétion of

an incompetent, th t must take great
care 1o %nsuré tﬁat %e Incom e?entas

rltghts are zealously %uarded. CM. v,
State. Su7p. Ct. O7p. 0. 2326 (File No.
476-1), 627 P.2d 607 (1981). ,

The advocates ofa proposed operation to
sterilize an incompetent bear the heavy
burden of proving by clear and convincin
evidence that sterifization is in the bes
interests of the incompetent. K.C.M. v.

State, Su7p. Ct. O7p. 0. 2326 (File No.
4764), 627 P.2d 607 (1981).

§ 14 ch 83 SLA 1981)

report on ch. 56, SLA 1973 (HCS SB 140),
see 1973 Senate Journal Sugs)plement No.
9: 1973 House Journal, p. 819.

DECISIONS

The proponents of the sterilization of a
mental incompetent must show that there
IS no less restrictive alternative to the
proposed operation. K.C.M. v, State Suzn.
ot ip.sl\ll)o. 2326 (File No. 4764), 627 P.2d

Basic notions of procedural due process
require that before an order for the steril-
ization ofa menal ingompetent ig enéeredi
*he ncompPete”. A aferCﬁi atfuil Judic,al
heahn? at which_medical testimony 'is

resented and the m_comFetent, through a

uardian ad litem, is allowed to_present
Pro°P and_ cross-examine  witnesses,
K.C.M. v. Stnte, Sup. Ct. Op. No. 2326
(File No. 4764). 627 P.2d 607(%,981_).

Before an order for the sterilization of a
mental incompetent is entered the court
must assure itself that a comprehensive
medical, psychological, and social evaly-
ation is made of the incompetent. If it is
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necessary in meetmg this standard that
mdePen ent advice De obtained then the
court should, on its own motion, obtain
such advice. k.C.M. v, State, Sup. Ct. Oa).
’\{%'812326 (File No. 4764), 627 P.2d 607

Before an order for the sterilization of a
mental incompetent is entered the court
must first determine that the individual
legally is incompetent to make her own
decision whether or not to be sterilized
and that this incapacity is in all likeli-
hood permanent. It must then be estab-
lished that the incompetent is capable of
reproduction and that, as a result of her
disability, she would_ be unable to ade-
quately care and provide for her offspring.
Next, it must be shown that sterilization
is the only  practicable means of
contraception. To the extent possible, the
court must also elicit testimony from the
incompetent concerning her understand-
ing and desire for the proposed operation
and its consequences. Finally, the court

Alaska Statutes

§13.26.155

mental incompetent are not intended to be
an all-inclusive list of the various factors
which the_superior cout should consider
before ruling on a petition for steriliza-
tion. Rather; they set forth what are to be
the minimum_ inquiries necessary to pro-
tect the constitutional rights of the incom-
getent. K.C.M. v. State, Sug. Ct. O[l). 0.
326 (File No, 47,649, 627 P.2d 607 (1981).
,AIthou%h the individual's status as an
"incapacitated. person” prevents her
expressed desires from being conclusive,
this does not mean that her apparent
preferences can be totally ignored. K.C.M.
v, State, Sup. Ct. O[l). 0. 2326 (File No.
47641627 P.2d 607(1981).

Upon the hearing of a petition for the
sterilization of a mental incompetent, the
incompetent's ~ apparent  preferences
should be treated much the same as those
ofa child in a custody hearngg K.CM. v.
State, Su;). Ct. O%). No. 2326 (Fite No.
4764), 627 P.2d 607 (1981). ,

The weight to be accorded to an incom-

must examine closely the motivation_ be- ‘petent’s ?re_fe,ren,ces concerning a petition
hind_the petition. K'.C.M. v. State Suzp. or her sterilization will depend upon the
Ct. Op. No. 2326 (File No. 4764), 627 P2d  degree to which she appears to' under-
607(1981). o stand. the pur;&ose and " significance of

The guidelines set forth in this opinion  sterilization. K.C.M. v, State, Sup. Ct. O&).
fordetermjnm? the procedure to be taken  No. 2326 (File No. 4764), 627 P.2d 607
on a petition Tor an order to sterilize a  (1981).

Sec. 13.26.155. Proceedings subsequent to appointment;
venue, (a) The court where the ward resides has concurrentjurisdic-
tion with the court which appointed the guardian, or in which
acceptance of a te_stamentarK appointment was filed, over resignation,
removal, accounting and other proceedings relating to the guardian-

ship.

(B) If the court located where the ward resides is not the court in
which acceptance of appointment is filed, the court in which proceed-
ings subsequent to appointment are commenced shall in all approPrl-
ate cases notify the other court, in this or another state, and aiter
consultation with that court determine whether to retain jurisdiction
or transfer the Proceedmgs to the other court, whichever may be in the
best interest of the ward. A copy of any order accepting a resignation
or removing a guardian shall be sent to the court in which acceptance
ofappointment’is filed. (§ 1ch 78 SLA 1972)

162



COMMITTEE REPORT

SENATE
FURTHER:
4/1/86
Date
Mr. President 4c
The Committee on JUDICIARY considered CSHB 485(Jud)

relating-fee powers and duties of guardians.

and (a~Tnajority of the committee) (the committee) reports it back with
the foTlowing recommendations': ’

do pass -

! do pass with attached amendment(s)

A
\.,
[ ] replace with/or adopt CS for
[ ] new title
VI1 same title and recommends
'| 1 and attached a "LETTER OF INTENT" [ 1 NEW FISCAL NOTE
[ 1 reports it back without recommendation
[ ] recommends referral to Committee
MEMBER# SIGNING MEMBERS HAVING

DO P OTIHER RECOMMENDATIONS



COMMITTEE REPORT
SENATE

FURTHER: JUDICIARY

3/24/86 Date 4 - |1 ~ N
C
Mr. President

The Committee on HESS considered CSHB «5(Jud)

relating to powers and duties of guardians.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

do pass
yex
[ ] do pass with attached amendment(s)
replace with/or adopt CS for
new title
same title and recommends
[ and attached a "LETTER OF INTENT" [ 1 NEW FISCAL NOTE
[ reports it back without recommendation
| recommends referral to Committee
ME 1BERS SICNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

&k ].

Chairman recommendation
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.The FINANCE o committee has considered mmll 486 -e=ee=

&jf&"1An Act relating to financing expansion of the power plant on the Fairbanks
Sfjcampus of the University of Alaska; and providing for an effective date.". 7

i:§ e MW
y.

and recommends: I T \TA

" e djm - -
] do not pass —— SC,

] do pass with attached amendment(s) Ar

?§ﬂ%yc: 3 NO recommendation
C 3 replace with

[ 1 same title

letter of intent
first fiscal note
new fiscal note ~ J/oj8 Db
zero fiscal note

SIGNINg1.0THER "RECOMMENDATIONS:

/sfywizs

Cmairman
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ed: House Special Committee on
and Finance

IN THE HOUSE BY RINGSTAD BY REQUEST
HOUSE BILL NO. 486
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to financing expansion of the power
plant on the Fairbanks campus of the University of
Alaska; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The Board of Regents of the University of Alaska is
authorized to proceed through the University of Alaska Heating Corporation
to issue revenue bonds or certificates of participation in a principal
amount not to exceed $6,500,000, to provide financing for expansion of the
power plant on the Fairbanks campus of the University of Alaska. Any debt
incurred by issuance of bonds or certificates of participation shall be
paid from rentals or fees charged to the University of Alaska, by the
University of Alaska Heating Corporation.

* Sec, 2. This Act takes effect immediately in accordance with AS 01.-
10.070(c).

A HB 486



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST FISCAL DETATL

BilPResolution No. :.House Bill 486 Agency Affected: University of Alaska
Title An Act authorizing the U of A to BRU.University of Alaska - Fairbanks

finance needed expansions to the UAF
power plant; eff. date
Sponsor.  Ringstad Components..
Requestor:
Date of Request.

EXPENDITURES/REVFNUES  (Thousands of Dollars')

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PEK%/OENALSERVICES

TRAVEL :
CONTRACTUAL (400.0)
PPLES

.. 2/10/86
Revision Date:

U
ERUIPMENT
ND & STRUCTURES |
GRANTS. CLAIMS
MISCELLANEOUS 400.0 1
TOTAL OPERATING 0.0 ]

' CAPITAL r 2,500.0 ] -

REVENUE

FUNDING :  (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER 2,500.0
TOTAL Co0 0

POSITIONS

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

ANALYSIS : Attach aseparate page ifnecessary Construction of power plant expansion will
SaTT"UAF 5400.0 annually in coal costs under renegotiated contract. Debt service
in FY87 will be approximately $400.0 for first $4 million of revenue bonds. If
the full amount of bonds 1is issued (total $6.5 million), an additional $250.0
will be added to debt service annually beginning in FY88; UAF will reallocate
funds from other programs.

. Brian Rogers, Budget Director 'Pheﬁe' T74—7503
gﬁﬁggﬁ?y' University of Alaska Dam:” J”VSb

i . 2010/86
AR OIS 01 sk at;

Distribution (bz.Agency preparing fiscal note):
Legislative Finance
Legislative Spansor
Requestor
Office of Management and Budget
Impacted Agency(ies) page of 10/25/55



CONTINUATION OF FISCAL NOTE ANALYSIS
FOR House Bill 486

The capital fiscal note appropriates an additional $2.5 million in revenue
bond proceeds for the power plant project, adding to the $4.0 million in
revenue bond proceeds appropriated by the 1984 legislature.

The University of Alaska Heating Corporation will issue bonds only to
the extent needed to complete the boiler and baghouse projects currently
underway. The estimates for this construction range from a minimum of
$4.0 million to a maximum of $6.5 million. Any bond authority not used
will be lapsed to the State.

The University of Alaska Heating Corporation had $5,910,000 in outstanding
principle balance of bonds payable as of June 30, 1985. With passage of

HB 486, the Heating Corporation will be authorized to issue an additional
$6.5 million in revenue bonds, for a maximum authorization of $12.5 million.
No new bonds will be issued without specific legislative authorization.



University of Alaska
Fairbanks. Alaska 99775-5260

January 10, 1986

"JAN 1'6 {gas

The Honorable John Ringstad
Alaska State Legislature
Pouch V (MS 3100)

Juneau, AK 99811

Dear John:

Artaihed IS . a C%p(?’ of a draft bill authorizing the Un|ver5|w 0f
Alaska Heating Cdrporation to issue revenue “bonds opn behalf of
the university. Also attached 1is a fiscal note and hackground
information on_ the Heating Corporation and the upgrades being
made to the UAF heating/power plant.

n, this Dbill must get passed and ,S|nqned bx the Governor very
IX An the session.” _In anticipation of interim revenue  bond
cing, UAF has committed $911,400 of its FYB6 operating funds
guardntee payment of the contractor for completion “of the
qouse project. Failure to receive earl 8assage of this bill
witl, at ‘a minimum, result in the Heatin ' 8{porat|on securlng

fma_hcmg at excessive taxable rates inste tax exempt rate
availablé with a legislative resolution; or, at worst, could
Bequwe a drastic layoff of physical plant and maintenance staff
y "the university in Fairbanks.

The bill basically allows the Heehtmg Corporation ~ to borrow
Immediately, at tax exempt rates, the “funds needed to_complete
the _ba%h Use |n.?1allat|on currentl){, in Rrogress. This will
permit UAF to utilize Its FY86 operating funds” for needed repairs
and maintenance on campus and retain” its physical plant and
maintenance personnel currently on staff to “do this work as
0ri mal\ll\y p! nned_béafore the “urgency of the emissions control
pro?ect as identified.

Due to restrictions. in the current bond, indenture agreement, the

only other alternative is for the Heating Corporation to obtain
the” consent of 100 percent of the present bondholders and
md_epen_dentlz secure financing at taxable rates. Although the
university has already obtained consent of two-thijrds qf the
bondholders os required” for issuance of additional debt, locatin
the remaining ondholders —and obtalnl_n%; full ~consent  tro
everyone could he difficult —or impossible in the time frame
required. In addition, borrowing under suchan arrangement  would

require taxable interest rates, which are far in excess of tax
exempt rates.



JJIniversity of Alaska

The Hgnorable John Ringstad
Page
January 10, 1986

The b| I WI|| gqU|re a fiscal note f ?F 5 million r vegue bond

authority in order to Increase he $4 million revenue hon appro-

prlaUOn authority received dur ing the 1985 session. Passage of

the b|II IS needed |mrned|ately however, an_early effective date

8n the 5|scal note s Bﬁ essential. A fiscal® note effective
uly™1 iIs dccepta

I e personally thank you for your interest in
the univefsity and aII of the many good things you have done to
help t h entiye unive 5|ty community. You need any additional
information about this or” other matters please contaCt me.

would a9a|n li h

Sincerely,

Sherman Carter
SFC/pe

At tachments



Hoefen iiate Hofetre

gouge of Eepcegentatibeg

PHONE
(907] A65-1919
(907] A65J920

Committee on Hoang

LETTER OF INTENT
HOUSE SPECIAL COMMITTEE ON STATE LOANS
HOUSE BILL 486

It is the intent of the Legislature that, with the
approval of HB 486, the University of Alaska Heating
Corporation 1is authorized to issue bonds for expansion
of the University Power Plant in an amount not to
exceed $12,500,000. This authorization limit is
intended to/l)ac”jbde all prior authorizations as well
as 486.

RA?. John Sund, Chair,
3use Special Committee on Loans



Background prepared b
Ung|versit)9 oﬁ2 Alaskg

HB-486, By Ringstad by request

"An Act relating to financin% expansion of the A{)ower plant
on the Fairbanks campus of the University of Alaska; and
providing an effective date."

PURPOSE: . The bill basically allows the University of Alaska Heating
Corporation to immediately’ borrow, at tax exempt rates, the fungs
B?ggergssm complete the héating plant expansion project currently in

The Heating Corporation and the University undertook two major
glant expansion projects in 1985; installation of a new oil firéd
oiler and a pollution control project, required by DEC

FISCAL NOTE; $2.5 million, which would raise the. Heating Corporation's
authority to bond to $6.5 million.  The University Teceived a $
million direct appropriation in theiy FY 85 budget “for power plant
expansion and also legislative authority to issue "8 million in_ reve-
nue bonds for the same purpose. In addition to exceeding the original
englnee_rln,g cost estimates, the project sequence has shifted dueto a
DEC emission control order. It is the intent of the University an% the
Heatmeg Corporation to issue only the minimum amount of revenue bonds
requiréd to complete these two Jrolects.

UNIVERSITY OF ALASKA HEATING CORPORATION:

eeThe Heating Corporation is a non-profit corporation formed in
1962 to finance and construct a central heating and power plant for
UAF. The corporation is managed by a Board of Trustees consisting of
Fairbanks community members serving on a voluntary basis without
compensation.

«“The Heating Corporation, pursuant to legislative resolutions,
has issued tax exempt revenue bonds for construction and improvement
of plant facilities as follows:

1962 msnmsmssssssssssions $3,900,000
1969.. ... 2,300,000
1978 (Series 1).. 4,400,000
1978 (Series 2).. 800,000

The outstanding principle balance of bond3 payable at June 30,
1985, was $5,910,000.

eeDebtservice for these bonds is funded through thelease of the
plant facilities to theUniversity of Alaska, Fairbanks, in an amount
equivalent to the debt service payments.

“80ther capital appropriations include:
F7 80........... $ 700,000 (legislation approps.
FY 85 .. .. ..... 4,000,000 for plant facilities)



University of Alaska Heating Corporation
Power Plant Expansion

The University of Alaska is seeking a legislative resolution from the Alaska
State Legislature authorizing issuance by the Heatln? Corporation of up to $6.5
million in tax exempt revenue bonds for expansion of the heating plant facilities
at the Fairbanks campus. The resolution is required in order for interest on
increased Heating Corporation debt to qualify as tax exempt interest, to meet
technical requirements for issuance of additional debt under the current bond
ind".uture agreement, and allow commitment of the revenue hond expenditure
appropriation received in 1985. Consent to the issuance of $6.5 million in n,w
bonds has been obtained from two-thirds of the current bondholders as
required by the bond indenture agreement. Receipt of the legislative resolution
ghmérﬁa}g the need to locate and obtain formal consent of the remaining
ondholders.

Background Information:

The Heating Corgoratjon is a not-for-profit corporation formed under the laws
of Alaska in 1962 to finance and construct a central heating and power plant for
the University of Alaska at Fairbanks, Alaska. The corporation is managed by a
Board of Trustees consisting of Fairbanks community members serving on a
voluntary basis without compensation.

Pursuant to legislative resolutions by the Alaska State Legislature the Heating
Corporation has issued tax exempt revenue bonds for construction an
improvement of the plant facilities as follows:

1962 $3,900,000
1969 $2,300,000
1978 Series 1 $4,400,000
1978 Series 2 $800,000

The outstanding principal balance of bonds payable at June 30, 1985 was
$5,910,000. The debt service for these bonds is funded by the Heating
Corporation through the lease of the plant facilities to the university in an
amount eguwalen_t to the debt service payments. The plant facilities are
construclztfe on university land which is leased to the Heating Corporation at a
nominal fee.



"1
University of Alaska Heating Corporation
Power Plant Expansion

The University of Alaska also received direct capital agpropriations from the
Legislature of'$700,000 in 1980 and $4,000,000 thU985 for improvements to
the plant facilities. In addition, the University of Alaska Fairbanks made
operating budget expenditures of apPrommately $500,000 in FY85 and has a
contractual commitment of o_Fe_ratlng und for FY86 of $911,400 for installation
of plant emission control facilities.

The Heating Corporation and the university undertook two major plant
expansion projects in 1985; installation of a new oil fired hoiler and a pollution
control project. The new boiler was urgently needed to give the Fairbanks
campus the backup heating capacity required during the winter months. In
addition, the Department of Environmental Conservation (DEC) indicated that
severe fines would be imposed on the university commencing June 1, 1986, if
the plant emissions are not brought into compliance with regulatory
requirements. In effect, DEC has the ability to require the university to
improve emissions through use its oil fired boilers in place of the coal units
which could result in increased fuel costs of as much as $2 million per year.

In its FY85 budget submission the university included a $4 million current
Year_request for a boiler addition project and $2.5 million subsequent year
funding request for an emissions control project. The emissions control project
I referred to as a "baghouse”, which is a type of vacuum system to withdraw
particles from the power plant emissions. The university received the
requested $4 million direct appropriation entitled power plant expansion and
also received appropriation authority to issue $4 million in revenue bonds for
the same purﬁ)ose. Bond counsel has indicated that an additional resolution
from the legislature is necessary in order to issue tax exempt revenue bonds.

Based on a compliance order from DEC and the potential for improved
op.rational efficiency from installation of the haghouse, both projects were
initiated with the original $4 million direct appropriation. An oil fired boiler
was purchased and a contract awarded for construction of a shell to house that
unit. A separate contract was awarded for installation of the baghouse
equipment which was purchased by the university from FY85 ogeratm funds.
The baghouse installation contract required a commitment of $911,400 from
FY86 university operatmﬁ_ budget funds in addition to the remam]n% monies
available from the $4 million direct appropriation. Financing of this 5911,400
commitment for the baghouse installation project is now urgently being sought
by the Heating Corporation in order to release the university operating funds
for Fairbanks campus repair and maintenance projects as originally planned
before the immediacy of the emission control problems was identified. Failure
to obtain this flnancm% could result in significant staff layoffs for the
university during the last half of the fiscal year.



University of Alaska Heating Corporation
Power Plant Expansion

The university Board of Regents has authorized the university administration
and the Heating Corporation to pursue issuance of up to $6.5 million in revenue
bonds for plant expansion and to secure interim financing of the baghouse
installation costs up to $1.1 million. In addition to the baghouse installation
currently underway, completion of the boiler addition project which would
make the boiler operational is the primary project for which revenue bond
funding is being sought. It is the Intent of the university and the Heating
Corporation to issue only the minimum amount of revenue honds reciuwed to
complete these two projects unless contract awards are substantially less than
anticipated or a high cost/benefit or energy savm%s can be identified with new
plant expansion prO{ects. Although the scope of the projects has not changed
astantially, the estimated total cost has been increased significantly based on
the cost of completing the baghouse in phase 1 and more current information
on cost of this type of construction.

Interim Financing Proposal:

The Heating Corporation intends to secure interim financin? for the $911,400
committed to completion of the baghouse project immediately upon the earliest
occurrence of either one of the following events: (1) the securing of a legislative
resolution authorizing issuance of revenue bonds or (2) the securing of consent
from all present bondholders to issuance of the proposed bond anticipation
notes. Occurrence of one or the other of these events Is necessary to meet the
requirements of the current indenture agreement hefore additional debt can be
incurred by the Heating Corporation.

Repayment Source;

Funding of principal and interest pa?]/ments for interim financing and long term
revenue bonds will be secured t rou?_h amendment of the current lease
agreement hetween the Heating Corporation and the University of Alaska. The
amendment will provide for lease payments in an amount equivalent to the
Increased deht service requirements. Funding for increased lease costs will
come primarily from savings realized on renegotiation of a five year coal
contract at reduced rates in 1985, efficiency savings resultlng from completion
of the baghouse and reallocation of funds within the Fairbanks campus
opp<tating budget. The current bond redemption schedule indicates that
approximately $200,000 will be available for additional annual debt service
commencing In 1994



University of Alaska Heating Corporation
Power Plant Expansion

Project Description:

The existing heatmg/power plant supplies steam for heat and electrical power
to the university's Fairbanks caqus facilities. 1t also supplies heatlnﬁ steam
to three adjacent local school facilities. The plant is located just south of the
main campus area. The facility includes two 50,000 |b./hour stoker fired coal
boilers which provide base load steam requirements for heat and operation of
a 10 megawatt turbine generator and one 100.000 Ib./hour oil fired boiler
which is primarily used for standby and peaking periods. Two 15 megawatt
turbines generators are also maintained at the plant.

The baghouse project consists of installation of two previously purchased
full-steam baghouse facilities.  The facilities will be used for control of
particulate emissions from the coal fired hoilers. Each baPhouse will take full
stream eihaust gas flow from one hoiler. Gas effluent from both baghouse
facilities will be ‘directed to a common stack. The dust collection system is
designed and sized to produce an effluent gas flow which will meet emission
requirements as prescribed by the Alaska clean air act.

The boiler addition project consists of installation of a second 100,000 [b./hour
oil fired hoiler which was previously purchased from Zurn Industries. The
project includes extensive interface with existing equipment and facilities
Including the hot well system and .Pumps, feedwater ‘heater systems an
pumps, water treatment ‘systems, oil storage tank, oil heater systems and
Bu_mps. Major new equipment will include the boiler, forced air fan, air heater,
oiler control systems and stack. The hoiler will be housed in a 60" by 40°
building extension located gust. east of the main plant. The building extension
which Is part of this project will be steel frame and steel sided. Al equipment
will be located on the ground floor. The second floor will provide office space

for plant operations personnel.



"University of Alaska Heating Corporation
Power Plant Expansion

Estimated Project Cost:

Phase 1 Phase 2
Bashouse Boiler Boiler Total

Engineering 104376 619,052 315000 1,038,428
Construction 2541997 911,820 4,658,913 8,118,730
Public art _ 24,800 8,084 42000 75484
Furnishings/equipment 512,744 716,767 1,229,511
Legal/bond consulting 5,000 140,000 145,000
Project management 95.000 75000 270,985 440,985
Other administrative 4,000 4,000 10000 18,000
Interim financing costs 151,702 151,702
Total 3.288,917  2.340.323 5.588.600 11.217.840
Sources of funding:

UA operating budget 482,840 482,840
UA capital appropriation 1,659,677 2,340,323 4,000,000
Heating Corporation 235,000 235,000
Proposed hond issue 911,400 5,588,000 6,500,000
Total 3.288.917  2.340.323 1588.600 11.127.840

Note:

Phase 1 of the heating plant  expansion is currently
for completion in  March “or  April, 1986. Phase 2 Wi
funding ~ is  available.

Interim financing Inanticipation ~ of  issuance  of  reven
for the $911,40 committed to the baghouse installation
expansion,
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luced: 1/20/86 .
ed: House Special Committee on
and Finance

IN THE HOUSE BY RINGSTAD BY REQUEST
HOUSE BILL NO. 486
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to financing expansion of the power
plant on the Fairbanks campus of the University of
Alaska; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The Board of Regents of the University of Alaska 1is
authorized to proceed through the University of Alaska Heating Corporation
to issue revenue bonds or certificates of participation in a principal
amount not to exceed $6,500,000, to provide financing for expansion of the
power plant on the Fairbanks campus of the University of Alaska. Any debt
incurred by 1issuance of bonds or certificates of participation shall be
paid from rentals or fees charged to the University of Alaska, by the
University of Alaska Heating Corporation.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

- HB 486



COMMITTEE REPORT

SENATE
3/18/86
FURTHER:
Date N
Mr. President
The Committee on FINANCE considered HB 486..

relating to financing expansion of the power plant on the Fairbanks
campus of the University of Alaska; efd.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

[ ] do pass

[ 1 do pass with attached amendment(s)
[ ] replace with/or adopt CS for

[ ] new title

(] same title and recommends

| 1 and attached a "LETTER OF INTENT" (] NEW FISCAL NOTE
Q'n.f 'flt
reports it back without recommendation (o7t
recommends referral to Committee

MEMBERS SICNING MEMBERS HAVING
OTHER RECOMMENDATIONS



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:
REQUEST Page 1 of 2 FISCAL DETAIL

Bill/Resolution No.: House Bill 486 ency Affected: .Universjty, of Alas
Title:An Act authorizing the U of A to* A J mvers&J oF &laxka awganks
finance needed expansions to the UAF
power plant; eff. date
Bgaag&gr Ringstad Components..
Date of Request:

EXPENDITURES/REVENUES of Dollars)
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

2/710/86

| CAPITAL | -

REVENUE

FUNDING :  (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS
FULL-TIME 0

PART-TIME 0
TEMPORARY

NALYSI h | n?cess nstruction
sé\ve IUXE %400 tagn%agﬁatepﬁlgecoa ag){s nder reneg
in FY87 will be a?prommatey for first $4 | lion of revenue honds.
the full amount of bonds Is |ssued (total $6.5 millio % an additional $250
will be added to debt service annually beginning in FY8 UAF will reallocat
funds from other programs.

Preparedby: ~ Brian Rogers, Budget Director AT74-7593
Division:~ University of Alaska NWoo ~

N .
K\B roved by COWWES\/Séor@%r ASE'S Date: 2/ 1QY86

Dlstrlbutlon (b¥ Agency preparing fiscal note):
Legislative Findnce
Legislative Sponsor
Requestor
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CONTINUATION ®F FISCAL NOTE ANALYSIS
FOR House Bill 486 2 of 2

The capital fiscal note appropriates an additional $2.5 million in revenue
bond proceeds for the power plant project, adding to the $4.0 million in
revenue bond proceeds appropriated by the 1984 legislature.

The University of Alaska Heating Corporation will issue bonds only to
the extent needed to complete the boiler and baghouse projects currently
underway. The estimates for this construction range from a minimum of
$4.0 million to a maximum of $6.5 million. Any bond authority nc used
will be lapsed to the State.

The University of Alaska Heating Corporation had $5,910,000 in outstanding
principle balance of bonds payable as of June 30, 1985. With passage of

HB 486, the Heating Corporation Will be authorized to issue an additional
$6.5 million in revenue bonds, for a maximum authorization of $12.5 million.
No new bonds will be issued without specific legislative authorization.



Introduced: 1/20/86 )
Referred: House Special Committee on
Loans and Finance

10
n
12

14

16
17
18

19

20
2

IN THE HOUSE BY RINGSTAD BY REQUEST
HOUSE BILL NO. 486
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to financing expansion of the power
plant on the Fairbanks campus of the University of
Alaska; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The Board of Regents of the University of Alaska 1is
authorized to proceed through the University of Alaska Heating Corporation
to 1issue revenue bonds or certificates of participation in a principal
amount not to exceed $6,500,000, to provide financing for expansion of the
power plant on the Fairbanks campus of the University of Alaska. Any debt
incurred by issuance of bonds or certificates of participation shall be
paid from rentals or fees charged to the University of Alaska, by the
University of Alaska Heating Corporation.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

s HB 486
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The Honorable Frank Ferguson
Alaska State Legislature
P.O. Box V

Juneau, Alaska 99811

Re: CSHB 491(Fin)
Dear Senator Ferguson:

We were asked to provide a letter explaining the finan-
cial implications of (1) P.L. 96-514 (42 U.S.C. 6508), (2) the
recent superior court decision in City of Barrow v. State,
1JU-S5-2634 Civil, and (3) CSHB 491 (Fin).

The federal law provides that the state is to receive
50 percent of federal revenues from oil and gas leasing in the
National Petroleum Reserve-Alaska ("NPRA™"). In allocating those
funds, the federal law requires the state to give priority to
subdivisions of the state most directly or severely impacted by
NPRA leasing.

In the court decision, the superior court held that the
state had violated the provision of federal law requiring the
state to give priority to the subdivisions of the state most di-
rectly or severely impacted by NPRA leasing. It directed that a
fund be reconstituted to afford the opportunity for those subdi-
visions to demonstrate impacts entitling them to priority to the

funds. At the same time, the superior court ruled that not all
of the monies received by the state under the federal law should
be placed in the reconstituted fund. Instead, the ruling direct-

ed the state to reconstitute a fund consisting of money received
under the federal lav; but excluding funds expended prior to 1984
by general fund appropriation.

This bill is designed to implement the federal law as
construed by the superior court. It is not only consistent with
the superior court's decision, but accomplishes precisely what
the superior court ordered. As currently written, it affords
subdivisions of the state the opportunity to apply for funds to
alleviate impacts of NPRA leasing. To the extent subdivisions
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demonstrate direct or severe impact from NPRA leasing, under the
federal lav; they are entitled to a priority to those funds. Once
that priority use has been satisfied, any remaining funds become
subject to the provisions of state law, including the automatic
deposit in the Alaska Permanent Fund.

In brief, the bill as presently drafted satisfies the
requirements of both federal and state law. Both the plaintiffs
in the superior court Ilitigation and the Administration are in
agreement on this point.

Sincerely,

HAROLD M. BROWN
ATTORNEY GENERAL

By:
G. Thomas Koester
Assistant Attorney General

GTK:dim

cc: Commissioner Nordale, DOR
Commissioner Notti, C&RA
Dave Rose, Alaska Permanent Fund



Sherman Carter
Executive Vice President
(907) 474-7440

University of Alaska

Fairbanks, Alaska 99775-5260

January 10, 1986

JAN 1'6 196

The' Honorable John Ringstad
Alaska State Le |s|ature
Pouch V A

Juneau, AK 99811

Dear John:

Attached IS c%ﬂy a draft bill author|2|n%)the Unlver3|t¥ of
Alaska eaUn rporanon to issue revenue bonds on

the un|ver3|t Also attached is a fiscal note and back roun

information on the Heating Corporation and the upgrades be|ng

made to the UAF heating/power plant.

hn, this_ Dbill must get passed and sngne?bx the Governor ver
r % In the session.” . In anttcuaatto terim revenue  bon

|ng F has comnntted 00 of its FY86 operating fund
ar ntee payment of the contractor for completion “of th
se project. Failure to, rece|ve early Eassage of this bil
t "a minimum, result in the HeaUng orporation securing
ing at excessive, taxable rates [nstedd tax exempt rates
e with ~a legislative resolution; or at worst, could
a drastic layoff of physical plant and maintenance staff
niversity in “Fairbanks.

4
s
e
I

h ] bamcalw allows t apn Corpora mn to horrow
W e |arel, at taxl|e§emp s,t| funds "nee th complete
Use installation curre in_ pro ress IS

% to utﬁlze its FY86 operating fuRd gfor neede repaws

ma|ntenance on campus and retain” its physical plant

ntenance personnel currently on staff to do. this work as
inally pl anne gfore the “urgency of the emissions control

?ect as identifie

ue to restrictions in the current bond indenture agreement, the
only other alternative is for the Heating Corporation to obtain
the” consent of 100 percent of the present bondholders and
|ndependenﬂx secum fnanC|ng at taxable rutes.  Although the
university alrea J obtained consent of two-thirds 0of the
bondholders .as req U|r for 1ssuance of additional debt, locating
the remaining bon olders and obtalnln? full “consent from
everyone could be difficult or impossible in the time frame
required. In addnlon borrowing under such an arrangement would

eguite taxable interest rates, which are far in excess of tax
exempt  rates
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At orith Vidtofdef 16 Tnlha4eh DRAEsIO iPgn MrElbhlle "5RAUS pBOOC

priation” authority received during the 1985 session. Passage of
the bill is needed immediately, however, an early effective date

Hotd &@ th§ah fgngccgptggqepssential. A fiscal note effective

| would again like to personally thank you. for your interest in
the unive?sny and,alll%f the n%ny goodythings you have done to

help the entlie university connnunn¥. |f You need any additional
information about this or” other matters, please contact me.

Sincerely,

Sherman Carter
SFClpe

Ht tachments



University of Alaska Heating Corporation
Power Plant Expansion

The University of Alaska is seeking a legislative resolution from the Alaska
State Legislature authorizing issuance by the H_eatln? Corﬁora_tmn of up to $6.5
million in tax exempt revenue bonds for expansion of the heating plant facilities
at the Fairbanks campus. The resolution is required in order for interest on
increased Heating Corporation debt to qualify as tax exempt interest, to meet
technical requirements for issuance of additional debt under the current bond
indenture agreement, and allow commitment of the revenue bond expenditure
appropriation received in 1985. Consent to the issuance of $6.5 million in new
bonds has been obtained from two-thirds of the current bondholders as
required bY the bond indenture agreement. Receipt of the legislative resolution
ghmérﬁa}g he need to locale and obtain formal consent of the remaining
ondholders.

Background Information:

The Heating Corgoratjon IS a not-for-profit corporation formed under the laws
of Alaska in 1962 to finance and construct a central heating and power plant for
the University of Alaska at Fairbanks, Alaska. The corporation IS managed by a
Board of Trustees consisting of Fairbanks community members serving on a
voluntary basis without compensation.

Pursuant to legislative resolutions by the Alaska State Legislature the Heating
Corporation has issued tax exempt revenue bonds for construction an
improvement of the plant facilities as follows:

1962 $3,900,000
1969 $2,300,000
1978 Series 1 $4,400,000
1978 Series 2 $800,000

The outstanding principal balance of bonds payable at June 30, 1985 was
$5,910,000. The debt service for these bonds is funded by the Heating
Corporation through the lease of the plant facilities to the university in an
amount e(éuwalen_t to the debt service payments. The plant facilities are
construcl:tfe on university land which is leased to the Heating Corporation at a
nominal fee.



University of Alaska Heating Corporation
Power Plant Eipansion

The University of Alaska also received direct capital agpropr_iations from the
Legislature of $700,000 in 1980 and $4,000,000 in\J985 for improvements to
the plant facilities. In addition, the University of Alaska Fairbanks made
operating budget expenditures of apPrommately $500,000 in FY85 and has a
contractual commitment of qu_ratlng und for FY86 of $911,400 for installation
of plant emission control facilities.

The Heating Corporation and the university undertook two major plant
expansion projects in 1985; installation of a new oil fired boiler and a pollution
control project. The new hoiler was urgently neeued to give the Fairbanks
campus the backup heating capacity required during the winter months. In
addition, the Department of Environmental Conservation (DEC) indicated that
severe fines would be imposed on the university commencing June 1, 1986, if
the plant emissions are not brought into compliance with regulatory
requirements. In effect, DEC has the ability to require the university to
improve emissions through use its oil fired boilers in place of the coal units
which could result in increased fuel costs of as much as $2 million per year.

In its FY85 budget submission the university included a $4 million current
Year_request for a boiler addition project and $2.5 million subsequent year
funding request for an emissions control project. The emissions control project
IS referred to as a "baghouse”, which is a type of vacuum system to withdraw
particles from the power plant emissions. The university received the
requested $4 million direct apProp_rlatlon entitled power plant expansion and
also received appropriation authority to issue $4 million in revenue bonds for
the same purpose. Bond counsel has indicated that an additional resolution
from the legislature is necessary in order to issue tax exempt revenue bonds.

Based on a compliance order from DEC and the potential for improved
operational efficiency from installation of the baghouse, both projects were
initiated with the original $4 million direct appropriation. An oil fired boiler
was purchased and a contract awarded for construction of a shell to house that
unit. A separate contract was awarded for installation of the baghouse
equipment which was purchased by the university from FY85 ogeratm funds.
The baghouse installation contract required a commitment of $911,400 from
FY86 university operatm_ﬁ_ budget funds in addition to the remaln_ln% monies
available from the $4 million direct appropriation. Financing of this $911,400
commitment for the baghouse installation project is now urgently being sought
by the Heating Corporation in order to release the university operating funds
for Fairbanks campus repair and maintenance projects as originally planned
before the immediacy of the emission control problems was identified. Failure
to obtain this financing could result in significant staff layoffs for the
university during the last half of the fiscal year.



University of Alaska Heating Corporation
Power Plant Expansion

The university Board of Regents has authorized the university administration
and the Heating Corporation to pursue issuance of up to $6.5 million in revenue
bonds for plant expansion and to secure interim financing of the ba%house
installation costs up to $1.1 million. In addition to the baghouse installation
currently underway, completion of the boiler addition project which would
make the boiler operational is the primary project for which revenue bond
funding is being sought. It is the Intent of the university and the Heating
Corporation to issue only the minimum amount of revenue bonds required to
complete these two projects unless contract awards are substantially less than
anticipated or a high cost/benefit or energy savm%s can be identified with new
plant expansion projects. Although the scope of the projects has not changed
substantially, the estimated total cost has been increased significantly based on
the cost of completing the baghouse in phase 1 and more current information
on cost of this type of construction.

Interim Financing Proposal:

The Heatln% Corporation intends to secure interim financin? for the $911,400
committed to completion of the baghouse project immediately upon the earliest
occurrence of either one of the following events: (1) the securing of a legislative
resolution authorizing issuance of revenue bonds or (2) the securing of consent
from all present bondholders to issuance of the proposed bond anticipation
notes. Occurrence of one or the other of these events Is necessary to meet the
requirements of the current indenture agreement before additional debt can be
incurred by the Heating Corporation.

Repayment Source:

Funding of principal and interest pa%/ments for interim financing and long term
revenue bonds will be secured through amendment of the current lease
agreement hetween the Heating Corporation and the University of Alaska. The
amendment will provide for lease payments in an amount equivalent to the
increased debt service requirements.  Funding for increased lease costs will
come primarily from savings realized on renegotiation of a five year coal
contract at reduced rates in 1985, efficiency savings resultlng from completion
of the baghouse and reallocation of funds within the Fairbanks cam%us
operating budget. The current bond redemption schedule indicates that
approximately $200,000 will be available for additional annual debt service
commencing in 1994,



University of Alaska Heating Corporation
Power Plant Expansion

Project Description:

The existing he_atmg/power plant supplies steam for heat and electrical power
to the university’s Fairbanks camPus facilities. 1t also supplies heatlnﬁ steam
to three adjacent local school facilities. The plant is located just south of the
main campus area. The facility includes two 50,000 Ib./hour stoker fired coal
boilers which provide base load steam requirements for heat and operation of
a 10 megawatt turbine generator and one 100.000 Ib./hour oil fired boiler
which is primarily used for standby and peaking periods. Two 15 megawatt
turbines generators are also maintained at the plant.

The baghouse project consists of installation of two previously purchased
full-steam baghouse facilities. The facilities will be used for control of
particulate emissions from the coal fired boilers. Each ba?house will take full
stream exhaust gas flow from one boiler. Gas effluent from hoth bagzhous_e
facilities will be directed to a common stack. The dust collection system is
designed and sized to produce an effluent gas flow which will meet emission
requirements as prescribed by the Alaska clean air act.

The boiler addition project consists of installation of a second 100,000 Ib./hour
oil fired hoiler which was previously purchased from Zumn Industries. The
project includes extensive interface with existing equipment and facilities
Including the hot well system and _foumps, feecwater heater systems and
pumps, water treatment systems, oil storage tank, oil heater systems and
Bumps. Major new equipment will include the boiler, forced air fan, air heater,

oiler control systems and stack. The boiler will be housed in a 60" by 40’
building extension located just east of the main plant. The building extension
which 1S part of this project will be steel frame and steel sided. All equipment
will be located on the ground floor. The second floor will provide office space
for plant operations personnel.
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"University of Alaska Heating Corporation
Power Plant Expansion

Estimated Project Cost:

Phase 1 Phase 2
Bachouse Boiler Boiler Total

Engineering 104376 619,052 315,000 1,038,428
Construction 2541997 911820 4658913 8,118,730
Public art . 24,800 8,684 42,000 75484
Furnishings/equipment 512,744 716,767 1,229,511
Legal/bond consulting 5,000 140,000 145,000
Project management 95,000 75,000 270,985 440,985
Other administrative 4,000 4,000 10,000 18,000
Interim financing costs 151,702 151,702
Total 3.288.917 2340323 5.588.600 11.217.840
Sources of funding:

UA operating budget 482,840 482,840
UA capital appropriation 1,659,677 2,340,323 4,000,000
Heating Corporation 235,000 235,000
Proposed bond issue 911,400 5,588,600 6,500,000
TOtal 3.288,917 2.3.40.323 5.588.600 11.P7.840

Note:

Phase 1 of the heating plant eipansion is  currently
for completion in  March orApril,  1936. Phase 2wl
funding ~ is  available.

Interim ~ financing  in anticipation  of issuance  of  reven'
for the $911,400 committed  tothe  baghouse installation
expansion.



Background prepared by
University of Alaska

HB-486, By Ringstad by request

"An Act relating to financing expansion of the power plant
on the Fairbanks campus of the University of Alaska; and
providing an effective date."

PURPOSE: The bill basically allows the University of Alaska Heating
Corporation to immediately borrow, at tax exempt rates, the funds
needed to complete the heating plant expansion project currently 1in
progress.

The Heating Corporation and the University undertook two major
plant expansion projects in 1985; installation of a new oil fired
boiler and a pollution control project, required by DEC.

FISCAL NOTE: $2.5 million, which would raise the Heating Corporation®s

authority to bond to $6.5 million. The University received a $4

million direct appropriation 1in their FY 85 budget for power plant

expansion and also legislative authority to issue $4 million in reve—
nue bonds for the same purpose. In addition to exceeding the original

engineering cost estimates, the project sequence has shifted due to a
DEC emission control order. It is the intent of the University and the
Heating Corporation to issue only the minimum amount of revenue bonds

required to complete these two projects.

UNIVERSITY OF ALASKA HEATING CORPORATION:

«"The Heating Corporation 1is a non-profit corporation formed in
1962 to finance and construct a central heating and power plant for
UAF. The corporation is managed by a Board of Trustees consisting of
Fairbanks community members serving on a voluntary basis without
compensation.

eeThe Heating Corporation, pursuant to legislative resolutions,
ha3 issued tax exempt revenue bonds for construction and improvement
of plant facilities as follows:

L1962 s $3,900,000
1969. ... ........ 2,300,000
1978 (Series 1).. 4,400,000
1978 (Series 2).. 800,000

The outstanding principle balance of bonds payable at June 30,
1985, was $5,910,000.

"“Debt service for these bonds 1is funded through thelease of the
plant facilitiesto the University of Alaska, Fairbanks, in an amount
equivalent to the debt service payments.

"eOther capital appropriations include:

FY 80......o.... $ 700,000 (legislation approps.
FY 85 ... 4,000,000 for plant facilities)
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Committee on loans 1) 65460

LETTER OF INTENT
HOUSE SPECIAL COMMITTEE ON STATE LOANS
HOUSE BILL 486

It is the intent of the Legislature that, with the
approval of HB 486, the University of Alaska Heating
Corporation is authorized to issue bonds for expansion
of the University Power Plant in an amount not to
exceed $12,500,0D00. This authorization limit is
intended to/lhci.iide all prior authorizations as well

as /HO 486.

Chair,
use Special Committee on Loans

6* //,



COMMITTEE REPORT

SENATE
2/18/86 Date
Mr. President
The Committee on LABOR & COMMERCE considered HB 486 -

relating to financing expansion of the power plant on the Fairbanks
campus of the University of Alaska; efd. <

and (a majority of the committee) (the committee) reports it back with
the following recommendations: i.

[ do pass
do pass with attached amendment(s)
replace with/or adopt CS for
new title
same title and recommends
and attached a "LETTER OF INTENT" [ T NEW FISCAL NOTE
reports it back without recommendation

recommends referral to Committee

MEMBERS HAVING
OTHER RECOMMENDATIONS

Chairman

Chairman recommendation



