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1 the area.

2 (c) In this section, a p e r s o n  is c o n s i d e r e d  a m e m b e r  of a m i n o r -

3 ity if the p e r s o n  is a m e m b e r  of a r a c i a l  o r  e t h n i c  m i n o r i t y  g r o u p

4 r e c o g n i z e d  by the federal B u r e a u  of the Census.

5 Sec. 36.10.180. P R O J E C T S  S U B J E C T  TO  P R E F E R E N C E .  (a) T h e  pref-
i

6 e r e n c e s  e s t a b l i s h e d  i n  AS 3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  a p p l y  to

7 (1) the p e r f o r m a n c e  of co n t r a c t s  let by  a m u n i c i p a l i t y  fo r
I

8 cons t r u c t i o n ,  repair, p r e l i m i n a r y  surveys, e n g i n e e r i n g  studies, eon-

9 suiting, m a i n t e n a n c e  work, o r  any o t h e r  r e t e n t i o n  of s e r v i c e s  n e c e s -
>

10 sary to c o m p l e t e  a g i v e n  p r o ject;

11 (2) a c o n s t r u c t i o n  p r o j e c t  that is p a r t l y  or .’h o l l y  f u n d e d

12 by state m o n e y  a n d  to w h i c h  the s t ate o r  an a g e n c y  of the state, a

13 dep a r t m e n t ,  office, agency, s t ate board, c o m m i s s i o n ,  r e g i o n a l  s c h o o l

14 b o a r d  w i t h  r e s pect to an  e d u c a t i o n a l  f a c i l i t y  u n d e r  A S  1 4 . 1 1.020,

15 p u b l i c  corporation, o r  o t h e r  o r g a n i z a t i o n a l  u nit of or c r e a t e d  u n d e r

16 the executive, l e g i s l a t i v e  or  j u d i c i a l  b r a n c h  of s t ate g o v e r n m e n t ,

17 i n c l u d i n g  the U n i v e r s i t y  of A l a s k a  a n d  the A l a s k a  R a i l r o a d  Corpo-

18 ration, is a s i g n a t o r y  to t h e  c o n s t r u c t i o n  contract;

19 (3) w o r k  p e r f o r m e d  on a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r ant

20 to a m u n i c i p a l i t y  u n d e r  AS 37.05.315;

21 (4) w o r k  p e r f o r m e d  on a p u b l i c  w o r k s  p r o j e c t  u n d e r  a grant

22 to a n a m e d  r e c ipient u n d e r  A S  37 . 0 5 . 3 1 6 ;  and

23 (5) wo.vk p e r f o r m e d  on a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r ant

24 to an  u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  A S  37.05.317.

25 (b) If the g o v e r n o r  h as d e c l a r e d  an  a r e a  to be an  a r e a  i m p a c t e d

26 by an  e c o n o m i c  d i s a s t e r  u n d e r  AS  4 4 . 3 3 . 2 8 5 ,  t hen the p r e f e r e n c e  for

27 residents of the a r e a  e s t a b l i s h e d  u n d e r  AS  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0

28 s u p e rcedes the p r e f e r e n c e  u n d e r  A S  3 6 . 1 0 . 1 5 0  an d  3 6 . 1 0 . 1 6 0  f o r  con-

29 tracts a w a r d e d  by the state.
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(c) The c o m m i s s i o n e r  s h all d e f i n e  the b o u n d a r i e s  of a n  e c o n o m i c  

r e g i o n  or an  a r e a  w i t h i n  w h i c h  a p r e f e r e n c e  applies.

Sec. 3 6 . 1 0.900. E F F E C T  O F  J U D I C I A L  D E C I S I O N S .  If a p r o v i s i o n  of 

this chapter, or  the a p p l i c a t i o n  of a p r o v i s i o n  to a p e r s o n  or c i r c u m­

stance, is h e l d  invalid, the r e m a i n d e r  of this c h a p t e r  and t he a p p l i­

cat i o n  to o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  shall no t  be a f f e c t e d  by the 

holding. Th e  r e m a i n d e r  s h a l l  be e n f o r c e d  to the g r e a t e s t  extent 

L u n S t i L u L i o n a l l y  p e r m i s s i b l e  u n d e r  t he c o n s t i t u t i o n s  of the U n i t e d  

States an d  the S t ate of A l a ska.

Sec. 36.10.990. D E F I N I T I O N .  I n  this c h a p t e r  " q u a l i f i e d "  means 

p o s s e s s e s  the r e q u i s i t e  e d u c a t i o n ,  t r a i ning, skills, or e x p e r i e n c e  to 

p e r f o r m  the work.

Sec. 6. AS 3 6 . 9 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(9) " c r a f t "  m e a n s  a r e c o g n i z e d  c o n s t r u c t i o n  trade;

Sec. 7. A S  3 7 . 0 5 . 3 1 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T he D e p a r t m e n t  of L a b o r  m a y  r e q u i r e  a m u n i c i p a l i t y  a w a r d e d  a

grant u n d e r  (a) of this s e c t i o n  to c o m p l y  w i t h  the h i r i n g  p r e f e r e n c e s  

u n d e r  AS 3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  for e m p l o y m e n t  g e n e r a t e d  by the grant. 

Sec. 8. AS 3 7 . 0 5 . 3 1 6  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) The D e p a r t m e n t  of  L a b o r  m a y  r e q u i r e  a grant r e c i p i e n t  u n d e r

(a) of this s e c t i o n  to c o m p l y  w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  

AS 36.J.0.150 - 3 6 . 1 0 . 1 7 0  in  e m p l o y m e n t  g e n e r a t e d  by the grant.

Sec. 9. AS 3 7 . 0 5 . 3 1 7  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) The D e p a r t m e n t  of L a b o r  m a y  r e q u i r e  the q u a l i f i e d  i n c o r­

p o r a t e d  e n t i t y  a w a r d e d  a g r ant or  a g e n t s  or  c o n t r a c t o r s  w i t h  w h o m  the 

D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o n t r a c t s  u n d e r  (a) of 

this s e c t i o n  to c o m p l y  w i t h  the r e q u i r e m e n t s  of A S  3 6 . 1 0 . 1 5 0  - 36.10.- 

170 for e m p l o y m e n t  g e n e r a t e d  by  the grant.

Sec. 10. The p r o v i s i o n s  of  this Act do not a p p l y  to a contract
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1 e n t e r e d  into be. -e the e f f e c t i v e  dat e  of t his Act.

2 * Sec. 11. AS  3 6 . 9 5 . 0 1 0 ( 4 )  is repealed.

3 * Sec. 12. A S  3 6 . 1 0 . 0 1 0  is r e p ealed.

4 * Sec. 12. S e c t i o n  12 of this A c t  t a k e s  e f f e c t  F e b r u a r y  16, 1986, or

5 imm e d i a t e l y ,  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) ,  w h i c h e v e r  is later, if  the

6 final d e r i s i o n  of  the A l a s k a  S u p r e m e  C o u r t  in  R o b i s o n  v. F r a ncis, F i l e  No.

7 S-493, O p i n i o n  No. 3011, J a n u a r y  17, 1986, is not s u b m i t t e d  f or r e v i e w  to

8 the U n i t e s  S t ates S u p r e m e  Court. if t he d e c i s i o n  is s u b m i t t e d  f or r e v i e w

9 but t h e  U n i t e d  S t ate S u p r e m e  C o urt d e c l i n e s  to accept review, t h e n  sec. 12

10 of this A ct takes e f fect on the d a t e  of the o r d e r  of the U n i t e d  S t ates

11 S u p r e m e  C o urt d e c l i n i n g  to a c cept review. If  the U n i t e d  S t a t e s  S u p r e m e

12 C o urt a c c e p t s  review, t h e n  sec. 12 of thi s  A c t  takes e f fect o n  the d a t e  of

13 a final d e c i s i o n  of the U n i t e d  S t a t e s  S u p r e m e  Court a f f i r m i n g  t h e  d e c i s i o n

14 of the A l a s k a  S u p r e m e  Court.

15 * Sec. 14. S e c t i o n s  1 - 11 of this Act take effe c t  i m m e d i a t e l y  in

16 a c c o r d a n c e  w i t h  AS  0 1 . 1 0 . 0 7 0 ( c ) .

A
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H O U S E  F I N A N C E  C O M M I T T E E  
L E T T E R  O F  I N T E N T  

F O R
CS SS H B  467 (JUDICIARY)

C o m m i t t e e  S u b s t i t u t e  for S p o n s o r  S u b s t i t u t e  for H o u s e  Bill 
467 (Judiciary) is i n t e n d e d  t o  p r o h i b i t  t h e  h e r d i n g  o f  f i s h  by  
a i r c r a f t .  It  is n o t  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  o t h e r w i s e  
r e s t r i c t  t h e  l egal u s e s  o f  a i r c r a f t  f o r  s p o t t i n g  s c h o o l s  of fish 
i n  c o n j u n c t i o n  w i t h  c o m m e r c i a l  f i s h i n g  o p e r a t i o n s .

A1  Adams, C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e
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IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 467 (Judiciary)

IN T H E  L E G I S L A T U R E  OF  T H E  S T ATE O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F or an  A ct entitled: " An A c t  r e l a t i n g  to the h e r d i n g  of fish."

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. AS  16.10 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.10.135. H E R D I N G  F I S H  BY  A I R C R A F T .  (a) A  p e r s o n  m a y  n ot 

i n t e n t i o n a l l y  d r i v e  or h e r d  f i s h  by aircraft.

(b) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a class B 

mis d e m e a n o r .

(c) A i r c r a f t  and e q u i p m e n t  u s e d  in or in a id of a v i o l a t i o n  of 

this s e c t i o n  m a y  be s e i z e d  a n d  d i s p o s e d  of u n d e r  A S  16.05.190.
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Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t iv e s  Phone:

(907) 465-4924 

Official Business

Special C o m m i t t e e  o n  Fisheries

Juneau, Alaska 99811

M E M O R A N D U M  January 18, 1986

TO:

FROM:

S U B J E C T :

The first m e e t i n g  this session of the House Special 
Committee on F i s h e r i e s  will take p lace at 8:30 a.m. Tuesday, 
January, 21, 1986, in Room 17 of the C a p i t o l  Building. Up 
for c o n s i d e r a t i o n  will be SSHB 467, An Act relating to the 
herding of fish.

This legis l a t i o n  is designed to p r e v e n t  the use of aircraft 
in the h e r d i n g  of fish into commercial fishing gear. I 
drafted the legisl a t i o n  at the request of commercial 
fishermen who w i s h e d  to halt what they considered to be a 
dangerous and u n f a i r  use of aircraft in fishing operations.

This concern w a s  raised when a h e l i c o p t e r  was successfully 
used to d r ive h e r r i n g  from shallow waters into a waiting 
seine during the Sitka herring fishery last spring. The 
e stimated v alue of helicopte r - a i d e d  haul of herring was 
$400,000.

The fishermen w h o  approached me c o n tend the practice not 
only r e p r e s e n t e d  an unfair use of aircraft but endangered 
other vessels crowded into an extremely small fishing area. 
The D e p artment of Fish and Game and D i v i s i o n  of Fish and 
Wil d l i f e  P r o t e c t i o n  have voiced c o n cern about the practice 
becoming more widespread.

As the a ttached correspondence from the Departments of Law 
and Fish and Game reveal, present law does not provide the 
state wi t h  the necessary legal tools to halt the herding of 
fish by aircraft. After discussing the m a t t e r  wi t h  the 
Department of Law, I introduced the sponsor substitute to 
shift the focus of enforcement from the fisherman to the 
pilot.



House Bi_l 467 
January 18, 1986 
Page Two

The sponsor substitute is patterned after a regulation 
p r o h i b i t i n g  the use of aircraft to herd or drive wildlife. 
This r e g u l a t i o n  has be e n  suc c e s s f u l l y  used several times, 
the mo s t  recent c o n v i c t i o n  coming in a case w h ere a big game 
g u ide us e d  an air p l a n e  to drive b r own b e a r  toward his 
clients.

Some attorneys in the Dep a r t m e n t  of Law b e l ieve the actions 
of an air c r a f t  in driving fish toward a fishing net w i l l  be 
easier to p rove than the me n t a l  state of a fisherman.



Official Business

Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t iv e s  

Special C o m m i t t e e  o n  Fisheries

Pouch V 
Juneau, Alaska 99811

Phone;
(907) 465-4924-

M E M O R A N D U M J a n u a r y  30, 1986

TO:

FROM:

R e p r e s e n t a t i v e  M i k e  M i l l e r  
Chairman, H o u s e  J u d i c i a r y  C o m m i t t e e

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
C o - C h a i r m a n ,  H o use R e s o u r c e s  Committee''

R e p r e s e n t a t i v e  P e ter Goll 
Chairman, H o u s e  Special C o m m i t t e e l e n e s

SUBJECT: SSHB 467 (An A c t  r e l a t i n g  to the h e r d i n g  of fish)

D u r i n g  h e a r i n g s  by the S p e cial C o m m i t t e e  on F i s h e r i e s  on 
SSHB 467, two po i n t s  w e r e  raised r e g a r d i n g  the p e n a l t i e s  
p r o p o s e d  in this legislation. It w a s  d e c i d e d  that these 
m a t t e r s  w o u l d  be the m o s t  a p p r o p r i a t e l y  a d d r e s s e d  by the 
J u d i c i a r y  Committee.

S p e cifically, R e p r e s e n t a t i v e  M i k e  N a v a r r e  s u g g e s t e d  th a t  the 
$1,000 fine a l l o w e d  u n d e r  the l e g i s l a t i o n  m a y  not p r o v i d e  a 
s i g n i f i c a n t  e n o u g h  d e t e r r e n t  w h e n  such fishing o p e r a t i o n s  
m i g h t  a l l o w  a fishermen to c a tch $ 400,000 w o r t h  of fish in a 
single set of a seine. R e p r e s e n t a t i v e  N a v a r r e  said he w o u l d  
like to have the d e t e r r e n t  effect of  hi g h e r  fines e x a m i n e d  
m o r e  closely.

A  se c o n d  issue the F i s h e r i e s  C o m m i t t e e  d e c i d e d  to ask the 
^ J u d i c i a r y  C o m m i t t e e  to e x a m i n e  is w h e t h e r  s p ecific language 

^ T \ s h o u l d  be a d d e d  to the l e g i s l a t i o n  r e g a r d i n g  c o n f i s c a t i o n  of 
a i r c r a f t  u s e d  in such violations.

I a p p r e c i a t e  yo u r  c o n s i d e r a t i o n  of t h ese two issues.



1 10. Unc lassi f ied game 
1 1 5 .  W iUoiSow l. snipe, and cranes 
1 2 0 .  ( R e p e a le d )
12 5 .  C o n t r o l  o f  p reda t ion  by  wolves
1 2 6 .  W o l f  p reda t ion  c o n t r o l  p rog rams

5 A AC 8 1 . 0 7 0 .  D IG  G A M Ii .  Repea led 4 / 5 / 8 1 .

5 A AC  8 1 . 0 7 2 .  G H N K K A L  G A M Ii  P R O V I ­
S IO N S . The following metliods and means o f 

jakingj^^care prohibiled:

( 1 )  by shoo t ing  f r om . on . o r  across a high­
w ay ;

( 2 )  w ith the rise o f  po isons except w ith l! •• 
w ritten consent o f  the Hoard o f  C a in e ;

( 3 )  w ith the use o f  he l ie op le r  o r ro to rc raH  in 
any m anner , inc lud ing transpo rta t ion  e ithe r to 
o r  f r om  the fie ld o f  any unprocessed game o r  
parts o f  game, hunters  o r  hunting gear, o r  any 
equ ipment used in the pursuit o r  retr ieva l o f  
game; this parag raph does not app ly  to  trans­
p o r ta t ion  o f  hunters , hunting gear, o r  game d u r ­
ing emergency rescue ope ra t ion s  in a life- 
threaten ing s itu a t ion ;

( 4 )  unless o therw ise prov ided in this chanter, 
f r om  any mechanica l vehicle o r  f rom  a m o to r -  
d riven boat unless the m o to r  has been c om ­
p le te ly  shut o f f  and the b oa t ’ s progress f r om  the 
m o to r ' s  power has ceased; however , a m o to r -  
driven boat underway may be used in taking 
wolves and coyo te s  in a l l units, and in taking 
c a i ibou  in Un it  2 3 ;

( 5 )  with u ;c  :>f an a irc ra ft , snowmach ine , 
m o to r-d r iven  ' oat, o r  o th e r  m o to r iz ed  vehicle 
f o r  the pu rpose o f  driving, herding, o r  molesting 
game;

( 6 )  w ith  the use o r  aid o f  a machine gun, set 
gun, o r  a shotgun larger than 10 gauge;

u  i i .  i ) . i , n i ,  t\cg. / s ;  mil /, 1 7 , 8 2 .  Reg. 83 ; 
6 / 3 0 / 8 3 ,  Reg. 8 6 ;  am 6 / 3 0 / 8 4 .  Reg. 9 0 l

A u th o r i t y ;  AS 16.05.2

l.ililnr's Note- Tlii.* le \ l o f 5 AAC 01.072 is b.iii’A iiii 5 A 
S I .121) which W4S In u llcd lidoiu 19H0.

5 A AC  8 1 . 0 7 5 .  U IG  G A M Ii .  ( a )  The lo l low i 
m ethods  and means o f  taking big game aie pi 
h ih itcd , in add it ion  to  the p roh ib it ions  listed 
5 A A C  8 1 . 0 7 2 :

( I  I with the aid o r  use o f  a dog . except III. 
dogs may be used to hunt b lack bear under tl 
te rms o f  a pe rm it issued by the cuminissioi:; 
under 5 A AC  8 1 . 0 4 0 ;

( 2 )  with the use o f  traps, snares, o r  barbct 
a r row s ;

( 3 )  while big game animals are swimming 
except that sw imm ing ca r ibou  may be taken ir. 
Un it  2 3 ;

( 4 )  a person who  has been a irbo rne  may noi 
take o r  assist in taking oggame un ti l a fter 3 .00 
a .m . fo l low ing  the da;, in which the Hying 
occu r red ; however , this subsection does not 
app ly  to  the fo l low ing ;

(A )  tak ing o r  assisting in taking Sitka 
b lack-ta i led dee r in Un its  1 6  and 8 ;

( B )  repea led 6 / 2 3 / 8 5 ;

( 5 )  f r om  any boat in Units 1 -  5, except 
that wo lves may be taken in Un its  I -  5 from a 
b oa t ;

( 6 )  repea led 6 / 2 8 / 8 5 .

( b )  T he  fo l low ing  m ethods  and means o f 
taking big game are au tho r ized :

( I )  w ith a shotgun , muzz le - load ing  rifle, or 
r i f le  o r  pisto l using center-f i l ing cartridges:

5-124
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c o m m o d i t y  bidding business." In other words, a crab atlck la a 

crab atlck la a crab atlck.

W h i l e  so m e  e x p e rts c l a i m  “t h e  e n d  of t h e  b o o m  la 

n o w  h e r . In s i g h t "  a n d  s u g g e s t  t h a t  t h e  m a r k e t  c o u l d  

hit a  billion p o u n d s  b y  1 9 9 0 ,  B e r e l s o n  offers a  m o r e  

s o b e r i n g  v i s i o n . " O n c e  the novelty w e a r a  off," he aald, "the 

c o n s u m e r  will be dlaenohanted If quality allpa. People h a v e  

too m a n y  options today, a n d  low quality geta lost in the 

backwater."

H o p e f u l l y ,  B e r e l 3 o n * s  b o o m  a n d  d o o m  s c e n a r i o  is 

p r e m a t u r f  b ut it’ll be u p  to the industry to see that quality 

a n d  value f tay high. Seafood analogs don't h a v e  to go the w a y  

of the flab atlck.

Flg.h sticks d o n ’t e v e n  h a v e  to g o  t h e  w a y  of t h e  fish 

S t i c k , Judging fr o m  the n e w  products In J o h n  Oakamlth'B 

freezer caae at Fisherman's Terminal. H o w  about m i n c e d  

pollock nuggets or reformed pollock fillets f r o m  the 'Arctic 

Trawler?' Solves the p r o blem of portioning small fillets a n d  

you'd be surprised h o w  they h a n g  together. Breaded or not, 

here they come. Qood. tool_______________________________

If y o u ' v e  g o t  a  helicopter, h e r e ’s a  tip for n e x t  y e a r : 

S itka h e r r i n g. O n e  enterprising skipper reportedly nailed 

4 0 0  tons b y  stretching his net aoroaa the m o u t h  of a ^v.y 
filled w i t h  herring a n d  aelnera trying to catoh them. W h e n  

the herring B a w  the helicopter hovering over h e a d  like a giant 

eagle, they split for deep water, right Into the waiting purse 

seine. N o w  w h o  w o u l d  ever h a v e  thought of that?

S p e a k i n g  of h e r r i n g ,  y o u  a l r e a d y  k n o w  t h e  S o u t h e a s t

p rices, $ 1 0 0 0  a  t o n  for s e i n e  a n d  $ 1 3 5 0  for g l l lnet.

Beats the pants off of last year, a n d  bodes well for the next 

herring stops. N o  doubt you'll k n o w  the halibut price b y  the 

time the Issue hits the stroets. A t  press tlrne all w e  k n o w  Is 

that last year's cold storage flab h n v «  h m w

Pagu

J A P A N  S A L M O N  I M P O R T S  A N D  

E X P O R T S ,  1 9 7 4 - 1 9 8 4  ii'iioujcrwric.im

grown steadily along with demand, and by 1983 the high seas catch repre­
sented only 15% of Ihe total supply.

the fresh again. Prices should atart high for t h e m  a n d  drop 

like a rook w h e n  the rest hits the wharf.

U.S. C u s t o m s  l a w  r e q u i r e s  t h a t  s o m e  species, 

i n c l u d i n g  roolcflsh, t a k e n  b y  a  C a n a d i a n  v e s s e l  m u s t  

b e  o a u g h t  w l u h l n  t h e i r  territorial w a t e r s  (12-mlles) If 

d lreot d e l i v e r y  Is m a d e  to U.S. p o r t s . U n d e r  the 

provisions of the I P H C ,  howe v e r ,  a C a n a d i a n  f i sherman Is 

allowed to deliver halibut dlreotly to ports In the TTnH«e 
Staton " A - l  •



O r i g i n a l  sponsor: Gol l

B Y  TH E  H O U S E  S P E C I A L  
IN T H E  H O U S E  C O M M I T T E E  ON  F I S H E R I E S

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 4 6 7  (Fisheries)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F or an A c t  entitled: "An A c t  r e l a t i n g  to the h e r d i n g  of fish."

BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  ALASKA:

*  S e c t i o n  1. AS  16.10 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.10.135. H E R D I N G  F I S H  BY A I R C R A F T .  (a) A  p e r s o n  m a y  not

d r i v e  or h e r d  f i s h  b y  aircraft.

(b) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of  a class B

m i s d e m e a n o r ,  and M p o n  c o n v i c t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  for not 

m o r e  tha n  90 days, or  by a fine of  not m o r e  than $1,000, or  by both.

Offered: 1/22/86
R e f e rred: R e s o urces,
J u d i c i a r y  and F i n a n c e
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R e f e r r e d :  H o use S p e c i a l  C o m m i t t e e  on 
F i s h e r i e s ,  R e s o urces, J u d i c i a r y  a nd 
F i n a n c e

Introduced: 1/17/86

I N  T H E  H O U S E  B Y  G O L L

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  BILL, NO. 467 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an A c t  en t i t l e d :  " A n  A c t  r e l a t i n g  to the h e r d i n g  of  f i sh."

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  I. AS  6.10 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.10.135. HE! D I N G  F I S H  B Y  A I R C RAFT. (a) A  p e r s o n  m a y  n o t  

d i s t u r b ,  drive, or h e r d  i i s h  b y  aircraft.

(b) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of  a c l a s s  B 

m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  n ot 

m o r e  than 90 days, or  b y  a f i n e  of  n o t  m o r e  than $1,000, or by  both.

- 1 - SSHB 467
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COMMITTEE REPORT

F U R T H E R  R E F E R R A L S :

DATE:

T h e  F I N A N C E _______________________ C o m m i t t e e  has c o n s i d e r e d  H B  470________

"An A c t  r e l a t i n g  t o  t h e  r e l e a s e  o f  oil a n d  h a z a r d o u s  s u b s t a n c e s ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  da t e . "

(11)
■ D a t e  r e f e r r e d :  2 / 1 0 / 8 6

a n d  r e c o m m e n d s :  

do p a s s  

do n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d ment(s) 

n o  r e c o m m e n d a t i o n

r e p l a c e  w i t h  P  f ~ &  ̂ f " 7 Q  f  *K) Ni j [ ] s a m e  t i t l e

[ ^ ]  n e w  t i t l e

and r e c o m m e n d s A o
[ ] f u r t h e r  r e f e r r a l  t o  t h e  ______________________________________  C o m m i t t e e

a n d  a t t a c h e s :  [ ^ 3  l e t t e r  o f  i n t e n t
[ ] f i r s t  f i s c a l  n o t e
C Y L ] n e w  fis c a l  n o t e
[ ] z e r o  fiscal n o t e
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H O U S E  F I N A N C E  C O M M I T T E E  
L E T T E R  O F  I N T E N T  

F O R
CS H B  470 (FINANCE)

T o  e n c o u r a g e  r e s p o n s i b l e ,  e x p e r i e n c e d  A l a s k a n  c o m p a n i e s  to 
e n t e r  t h e  oil a n d  h a z a r d o u s  s u b s t a n c e  c l e a n u p  b u s i n e s s  a n d  t o  
f a c i l i t a t e  t h e  g o a l s  o f  c l e a n i n g  u p  t h e s e  s u b s t a n c e s ,  it is the 
i n t e n t  of t h e  L e g i s l a t u r e  t o  c l a r i f y  t h e  d e f i n i t i o n  of 
" c o n s t r u c t i o n  c o n t r a c t s "  in A S  45. 4 5 . 9 0 0 .  T h e  p r o v i s i o n  in CS H B  
4 7 0  (Finance) a d d r e s s e s  a n  a m b i g u i t y  i n  t h e  c u r r e n t  s t a t u t e  w h i c h  
p r o h i b i t s  i n d e n t  f i c a t i o n  a g r e e m e n t s  in  c o n s t r u c t i o n  c o n t r a c t s  b y  
Ltp^-ifically e x e m p t i n g  h a z a r d o u s  w a s t e  c l e a n u p  c o n t r a c t s  f r o m  
t h i s  d e f i n i t i o n .

T h e  p r o v i s i o n  d o e s  n o t  r e q u i r e  a n y  entity, p u b l i c  o r  
p r i v a t e ,  t o  e n t e r  i n t o  a n  i n d e m n i f i c a t i o n  a g r e e m e n t .  It is n o t  
i n t e n d e d  t o  h o l d  a n y  p a r t y  h a r m l e s s  o r  e x e m p t  p a r t i e s  f r o m  
l i a b i l i t y  f o r  m i s h a n d l i n g  of oil or h a z a r d o u s  s u b s t a n c e s .  T h e  
i n t e n t  is t o  p r o v i d e  a m e c h a n i s m  for t h e  a l l o c a t i o n  of  l i a b i l i t y  
a m o n g  p a r t i e s  b y  a l l o w i n g  t h e m  t o  e n t e r  i n t o  c o n t r a c t s  w h i c h  
p r o v i d e  p r o t e c t i o n s  a n d  c l e a r  l i n e s  o f  r e s p o n s i b i l i t y .

A 1  Adams, C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e
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CONTINUATION of FISCAL NOTE ANALYSIS 
For Bill/Resolution No.— ---- ---------

I n  o r d e r  t o  m a n a g e  a p r o g r a m  w h i c h  r e s p o n d s  to b o t h  i m m e d i a t e  
a n d  l o n g - t e r m  r e l e a s e s  o f  oil a n d  h a z a r d o u s  s u b s t a n c e ^  a n d  to 
m a k e  e f f e c t i v e  u s e  o f  t h e  f u n d  c r e a t e d  b y  t h i s  p r o p o s e d  l e g i s­
lation, s e v e r a l  n e w  p o s i t i o n s  w o u l d  be  required.

F u n d i n g  f o r  n i n e  m o n t h s  o f  p e r s o n a l  s e r v i c e s  is r e q u e s t e d  for 
' FY 87,

A. R e s p o n s e  C a p a b i l i t y

1. T w o  e n v i r o n m e n t a l  f i e l d  o f f i c e r  p o s i t i o n s  t o  i n v e s­
t i g a t e  r e p o r t s  o f  s p i l l e d  m a t e r i a l s ,  m o n i t o r  c l e a n u p  a c t i v i t i e s ,  
w o r k  w i t h  c o m m u n i t y  g o v e r n m e n t  a n d  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  
r e s p o n d i n g  t o  l o c a l - e m e r g e n c i e s  i n v o l v i n g  c h e m i c a l  s p i l l s / f i r e s .  
T h e  f i e l d  o f f i c e r s  w o u l d  b e  a s s i g n e d  in A n c h o r a g e  for t h e  S o u t h -  
c e n t r a l  R e g i o n  b u t  w o u l d  b e  a v a i l a b l e  t o  r e s p o n d  to e m e r g e n c i e s  
t h r o u g h o u t  .the state. T h e  n e w  p o s i t i o n  f o r m  t o t a l  r e f l e c t s  f u n d­
ing  f o r  one p o s i t i o n  and s h o u l d  b e  d o u b l e d  t o  r e f l e c t  t h e  two  
p o s i t i o n s .

2. O n e  a d m i n i s t r a t i v e  a s s i s t a n t  p o s i t i o n  t o  a s s i s t  p r o­
g r a m  s t a f f  b y  p r e p a r i n g  c o n t r a c t  d o c u m e n t s  f o r  m u n i c i p a l i t i e s ,  by 
t r a c k i n g  a n d  r e c o r d i n g  e x p e n d i t u r e s  of t h e  fund a n d  b y  p r e p a r i n g  
t h e  fi s c a l  r e p o r t s  r e q u i r e d  by  t h e  Legislature..

B. S u p p o r t  C o s t s

1. T r a v e l  f u n d s  of 3.0 f o r  t h e  a d m i n i s t r a t i v e  p o s i t i o n  
a n d  5.0 p e r  f i e l d  o f f i c e r  p o s i t i o n  wi l l  b e  n e c e s s a r y  t o  c o n­
d u c t  h e a r i n g s  on r e g u l a t i o n s ,  i n v e s t i g a t e  i n c i d e n t s  a n d  p a r t i -  
p a t e  in t r a i n i n g  p r o g r a m s .

2. C o n t r a c t u a l  f u n d s  of a b o u t  7.0 p e r  p o s i t i o n  are r e­
qu i r e d  t o  p a y  o f f i c e  c o s t s  i n c l u d i n g  t e l e p h o n e s ,  xeroxing, 
w o r d  p r o c e s s i n g ,  u t i l i t i e s ,  j a n i t o r i a l  costs, p r i n t i n g  and 
a d v e r t i s i n g  c o s t s  and r e g i s t r a t i o n  fees for t r a i n i n g  cou r s e s .

3. F u n d s  f o r  o f f i c e  s u p p l i e s  a m o u n t i n g  to a b o u t  1.5 are 
re q u e s t e d ;  2.0 is r e q u e s t e d  to r e p l a c e  e x p e n d a b l e  f i e l d  s a m p­
lin g  a n d . s a f e t y  s u p p l i e s ;  a n d  5.0 is r e q u e s t e d  to r e p a i r  l a b o r­
at o r y  t e s t i n g  e q u i p m e n t  a n d  r e p l a c e  supplies.

4. E q u i p m e n t  funds o f  2.0 a r e  r e q u e s t e d  f o r  desks, c h a irs, 
p a r t i t i o n s ,  b o o k s h e l v e s  a n d  s i m i l a r  i t e m s  n e c e s s a r y  to e q u i p  t h e  
o f f i c e  o f  e a c h  p o s i t i o n .

T O T A L
R E Q U E S T

1 0 0 . 8

13.0

2 1 . 0

8.5

1 4 9 . 3
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Justification

T h i s  new p o s i t i o n  w i l l  a s s i s t  t h e  p r o g r a n  s t a f f  
hy p r e p a r i n g  d o cumen t s  n e c e s s a r y  t o  c o n t r a c t  
f o r  s e r v i c e s  t o  c o n t a i n  and c l e a n  tip h a z a r d o u s  
s u b s t a n c e s ,  hy  r e c o r d i n g  and  t r a c k i n g  e x p e n d i ­
t u r e s  f r om t h e  r e s p o n s e  fund  and p r e p a r i n g  t h e  
f i s c a l  r e p o r t s  r e q u i r e d  t o  r e p o r t  p r og r am  
a c t i v i t i e s  t o  t h e  L e g i s l a t u r e .  T h i s  p e r s o n  
w i l l  a l s o  n a i n t a l n  r e c o r d s  d e s c r i b i n g  i n c i d e n t s  
and s p i l l s  f r om  a c r o s s  t h e  S t a t e  and o t h e r  d a t a  
n e c e s s a r y  t o  o b t a i n  c o s t - r e c o v e r y  f ront r e s p o n ­
s i b l e  p a r t i e s .

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  I d i l f i .

F u nd in g  f o r  n i n e  mon ths  has  been r e q u e s t e d  f o r  
FY 8 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n
UHIJ Env i romnotita  1 Qua l i t v  

Componcnl W a te r  Q u a l i t y  Management
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T h i s  new f i e l d  o f f i c e r  w i l l  augncn t  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  I n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  M a t e r i a l s ,  M o n i t o r  c l e a n u p  
a c t i v i t i e s ,  a nd  wo rk  w i t h  communi t y  g o v e rnmen t  
and l o c a l  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  d u e  t o  s p i l l s  o r  f i r e s  
I n v o l v i n g  c h e m i c a l s .  T h i s  p a r s o n u l l l  r e q u i r e  
s a f e t y  t r a i n i n g  and equ ipmen t  t o  m i n im i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
w o r t  w i t h  e x i s t i n g  s t a f f  a s  a  t e a a  o f  two f o r  
s a f e t y  p u r p o s e s  when I n v e s t i g a t i n g  I n c i d e n t s  
I n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
I n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s am p l e s  and  o t h e r  I n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

Ue e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on  O c t o b e r  I ,  I 9 B 6 .

Fu nd ing  f o r  n i n e  mon th s  has  b e en  r e q u e s t e d  f o r  
FY 0 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n  
BDU E n v i r o n m e n t a l  Q u a l i t y  

Component  S o u t h c e n t r a l  O o q l o n ____________ §I c w G U T S T 3
F Y  8 7



L E T T E R  OF I N T E N T  
C S H B  470 (Fin)

T o  e n c o u r a g e  r e s p o n s i b l e ,  e x p e r i e n c e d  A l a s k a n  c o m p a n i e s  t o  e n t e r  

t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  c l e a n u p  b u s i n e s s  a n d  to f a c i l i­

t a t e  t h e  g o a l s  o f  c l e a n i n g  u p  t h e s e  s u b s t a n c e s ,  it is t h e  intent 

o f  t h e  L e g i s l a t u r e  t o  c l a r i f y  t h e  d e f i n i t i o n  of " c o n s t r u c t i o n  

c o n t r a c t s "  i n  A S  4 5 . 4 5 . 9 0 0 .  T h e  p r o v i s i o n  i n  C S H B  470 (Fin) 

a d d r e s s e s  a n  a m b i g u i t y  in the c u r r e n t  s t a t u t e  w h i c h  p r o h i b i t s  

i n d e m n i f i c a t i o n  a g r e e m e n t s  in c o n s t r u c t i o n  c o n t r a c t s  b y  

s p e c i f i c a l l y  e x e m p t i n g  h a z a r d o u s  w a s t e  c l e a n u p  c o n t r a c t s  from 

t h i s  d e f i n i t i o n -

T h e  p r o v i s i o n  d o e s  n o t  r e q u i r e  a n y  entity, p u b l i c  o r  p r i v a t e  to 

e n t e r  i n t o  a n  i n d e m n i f i c a t i o n  a g r e e m e n t .  I t  is n o t  i n t e n d e d  to 

h o l d  a n y  p a r t y  h a r m l e s s  o r  e x e m p t  p a r t i e s  f r o m  l i a b i l i t y  for- 

m i s h a n d l i n g  of o i l  o r  h a z a r d o u s  s u b s t a n c e s .  T h e  i n t e n t  is to 

p r o v i d e  a m e c h a n i s m  f o r  t h e  a l l o c a t i o n  o f  l i a b i l i t y  a m o n g  p a r t i e s  

b y  a l l o w i n g  t h e m  to e n t e r  into c o n t r a c t s  w h i c h  p r o v i d e  p r o t e c­

t i o n s  a n d  c l e a r  l i n e s  of r e s p o n s i b i l i t y .



STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

R E Q U E S T

Bill/Resolution Nol£ > H B  470* (/-P/Ll 
Title : A n  A c t  Relating toth e ^ R e l e a s e ^

F T S C A L  D E T A I L
Revision Date; - 2/14/86.

o f  Oil and Hazardous Substances

Agency Affected: Environmental conservation 
r  p t r • Environmental Quality__________

Sponsor: Rep. M i k e  Davis 

"Requestor:____________________
Components: Director's Office

E X P E N D I T U R E S / R E V E N U E S  : (Thousands of Dollars)

OPER A T I N G FY 86 FY 87 F Y  88 F Y  8f» F Y  90 F Y  91

PERSONAL SERVICES - i , . 227.3 227.3
TRAVEL __.25,D . _2S..Q. ___ 23.0
CONTRACTUAL 48.5 53.5 53.5
SUPPLIES 22.n 23.5 23.5
EQUIPMENT L?..n. ,___  2.0. •2.0
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 290.2 334.3 334.3 .

CAPITAL

R E V E N U E

F U N D I N G  : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

290.2 334.3 334.3

POSITIONS :
*5.0 FIE

FULL-TIME
PART-TIME
TEMPORARY

4 4 4
2 2 2

A N A L Y S I S  : Attach a separate page if necessary

Prepared by: S.W. Hunqerford

Division: Environmental Quality

Approved by Commissioner:
Agency: .Department of Environmental Conservation

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 
Requestor

Office of Management and Budget .
Impacted Agency(ies) page — __of

Phone: 

Date:.

Date:

465-2666

2/14/86

10/25/85



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No.SS_i2QL--------

I n  o r d e r  t o  manage a p r o g r a m  wh ich  r e s p o n d s  t o  b o t h  im m e d i a t e  and l o n g - t e r m
r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  and make e f f e c t i v e  u s e  o f  t h e  f u n d  
c r e a t e d  by t h i s  p r o p o s e d  l e g i s l a t i o n ,  s e v e r a l  new p o s i t i o n s  w o u l d  be r e q u i r e d .

F u n d i n g  f o r  n i n e  mon th s  i s  r e q u e s t e d  f o r  FY 8 7

A.  P r o g r a m  Management

1 .  A p r o g r a m  p e r s o n  t o  d e v e l o p  r e g u l a t i o n s ,  n e g o t i a t e  c o n t r a c t s ,  i n i t i a t e  
a p p r o p r i a t e  c o s t - r e c o v e r y  a c t i o n s ,  c o o r d i n a t e  t r a i n i n g  and  r e p o r t  t o  t h e  l e g i s ­
l a t u r e .

2 .  A c l e r k / t y p i s t  t o  p r o v i d e  c l e r i c a l  s u p p o r t  and e n t e r  d a t a  i n t o  c o m p u t e r  
f i l e s .

R e s p o n s e  C a p a b i l i t y

1 .  T h r e e  e n v i r o n m e n t a l  f i e l d  o f f i c e r  p o s i t i o n s  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  m a t e r i a l s ,  m o n i t o r  c l e a n u p  a c t i v i t i e s ,  w o r k  w i t h  c om m un i t y  g o v e r n m en t  and 
s a f e t y  a g e n c i e s  on  p l a n s  f o r  r e s p o n d i n g  t o  l o c a l  e m e r g e n c i e s  i n v o l v i n g  c h e m i c a l  
s p i l l s / f i r e s .  The f i e l d  o f f i c e r s  w o u l d  be a s s i g n e d  a s  f o l l o w s :  1 )  one  and  o n e -
h a l f  p o s i t i o n s  i n  A n c h o r a g e  f o r  t h e  S o u t h c e n t r a l  R e g i o n ;  2 )  o n e  p o s i t i o n  i n  
F a i r b a n k s  f o r  t h e  N o r t h e r n  R e g i o n ;  and 3 )  a h a l f - t i m e  p o s i t i o n  i n  J u n e a u  f o r  t h e  
S o u t h e a s t  R e g i o n .

8 . S u p p o r t  C o s t s

1 .  T r a v e l  f u n d s  o f  S .D  p e r  t e c h n i c a l  and  f i e l d  o f f i c e r  p o s i t i o n  m an ag e ­
men t  w i l l  be n e c e s s a r y  t o  c o n d u c t  h e a r i n g s  on r e g u l a t i o n s ,  i n v e s t i g a t e  i n c i d e n t s
and p a r t i c i p a t e  i n  t r a i n i n g  p r o g r a m s .  2 5 . D

2 .  C o n t r a c t u a l  f u n d s  o f  a b o u t  5 . D  p e r  p o s i t i o n  a r e  r e q u i r e d  t o  p a y  o f f i c e  
c o s t s  i n c l u d i n g  t e l e p h o n e s ,  X e r o x i n g ,  w o rd  p r o c e s s i n g ,  u t i l i t i e s ,  j a n i t o r i a l  
c o s t s ,  p r i n t i n g  and  a d v e r t i s i n g  c o s t s  and  r e g i s t r a t i o n  f e e s  f o r  t r a i n i n g  c o u r s e s .
An a d d i t i o n a l  2 0 . 0  i s  r e q u e s t e d  f o r  u s e  i n  c o n t r a c t i n g  w i t h  a p p r o v e d  l a b o r a t o r i e s  
f o r  a n a l y s e s  o f  h a z a r d o u s  m a t e r i a l s / w a s t e s  wh ich  a r e  b e y ond  t h e  t e c h n i c a l  and
s a f e t y  l i m i t a t i o n s  o f  t h e  D e p a r t m e n t ' s  l a b o r a t o r y .  4 8 . 5

3 .  Funds  f o r  o f f i c e  s u p p l i e s  am o u n t i n g  t o  a b o u t  1 . 5  a r e  r e q u e s t e d  f o r  e a c h  
p o s i t i o n ;  2 . 0  i s  r e q u e s t e d  t o  r e p l a c e  e x p e n d a b l e  f i e l d  s a m p l i n g  and  s a f e t y  s u p ­
p l i e s  f o r  e a c h  f i e l d  o f f i c e r ;  and 5 . 0  i s  r e q u e s t e d  t o  r e p a i r  l a b o r a t o r y  t e s t i n g  
e q u i p m e n t  and  r e p l a c e  s u p p l i e s .  2 2 . 0

Equ ipm en t  f u n d s  o f  a b o u t  2 . 0  a r e  r e q u e s t e d  f o r  d e s k s ,  c h a i r s ,  p a r t i t i o n s ,  b o o k ­
s h e l v e s  and s i m i l a r  i t e m s  n e c e s s a r y  t o  e q u i p  t h e  o f f i c e  o f  e a c h  p o s i t i o n .  1 2 . 0

2 9 0 . 2

N o t e :  In  t h e  1 9 8 7 ' B u d g e t ,  t h e  a g e n c y  a l s o  r e q u e s t e d  one  a d d i t i o n a l  p o s i t i o n ,
f u n d e d  by F e d e r a l  S u p e r f u n d  (CERCLA)  d o l l a r s ,  t o  manage c o n t r a c t s  t o  p e r f o r m  
i n v e s t i g a t i o n s  o f  s i t e s  whe r e  h a z a r d o u s  m a t e r i a l s  may h a v e  b e en  i n a p p r o p r i a t e l y  
managed o r  d i s p o s e d .  T h i s  p o s i t i o n  w o u l d  a l s o  n e g o t i a t e  f o r  f e d e r a l  d o l l a r s  t o  
c l e a n  up s i t e s  wh ich  a r e  e l i g i b l e  f o r  t h e  S u p e r f u n d ,  t o  s u p p l e m e n t  t h e  S t a t e  
m o n i e s  i n  t h i s  r e s p o n s e  f u n d .

TOTAL
RF01IFST

1 8 2 . 7
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T h i s  new p o s i t i o n  w i l l  he r e s p o n s i b l e  f o r  w r i t i n g  
r e g u l a t i o n s  r e l a t e d  t o  im p l e m e n t a t i o n  o f  t h i s  
h i l l ,  I n c l u d i n g  p r o c e d u r e s  t o  he u s ed  i n  c o n t a i n ­
ment and  c l e a n u p  o f  a h a z a r d o u s  s u b s t a n c e ,  r e p o r t ­
i n g  t h e  r e l e a s e  o f  a  h a z a r d o u s  s u b s t a n c e ,  u s e  o f  
t h e  r e s p o n s e  f u n d ,  p r o c e d u r e s  t o  a s s e s s  f i n e s ,  
p e n a l t i e s  and r e c o v e r y  o f  c o s t s .  T h i s  p e r s o n  w i l l  
a l s o  n e g o t i a t e  c o n t r a c t s  t o  c o n t a i n  and c l e a n  up  
i n c i d e n t s  r e q u i r i n g  Im m ed i a t e  r e s p o n s e ,  d e t e r m i n e  
l i a b i l i t y  f o r  I n c i d e n t s ,  i n i t i a t e  a p p r o p r i a t e  
a c t i o n s  t o  r e c o v e r  c o s t s  o r  o t h e r  p e n a l t i e s ,  c o o r ­
d i n a t e  a t r a i n i n g  and  s a f e t y  p r o g r am  f o r  f i e l d  
s t a f f  and r e p o r t  p r o g r a m  a c t i v i t i e s  t o  a p p r o p r i a t e  
S t a t e  a n d  f e d e r a l  a g e n c i e s  and  t h e  S t a t e  L e g i s l a ­
t u r e .

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  lQ f l f i .

F u n d i n g  f o r  n i n e  mon ths  h a s  been r e q u e s t e d  f o r  
FV 8 7 .

R e q u e s t  F o r  
N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n
BRU E n v i r o n m e n t a l  Q u a l i t y Pm * n of 8

Componen t W a t e r  Q u a l i t y  M a n a q e m e n t - R w U c i l W

| F Y  8 7



R e q u e s t  F o r
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T h i s  new p o s i t i o n  w i l l  p r o v i d e  c l e r i c a l  s u p p o r t  
t o  t h e  new p r o g r a m  s t a f f  a nd  e n t e r  d a t a  I n t o  
c o m p u t e r  f l i e s  e s t a b l i s h e d  t o  r e c o r d  p r o g r a m  
a c t i v i t i e s .  T h i s  p e r s o n  w i l l  be r e q u i r e d  t o  
p r e p a r e  r e g u l a t i o n s ,  c o n t r a c t  document s  and 
f i s c a l  r e p o r t s  a s  w e l l  a s  r o u t i n e  c o r r e s p o n d e n c e .

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  1 9 8 7 .

F u n d i n g  f o r  n i n e  mon th s  h a s  been r e q u e s t e d  f o r  
FY 0 7 .
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T h i s  new f i e l d  o f f i c e r  w i l l  augment  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  and  wo rk  w i t h  commun i t y  g o ve rnmen t  * 
and l o c a l  s a f e t y  a g e n c i e s  on  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  due  t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and  e qu ipmen t  t o  m i n im i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
wo rk  w i t h  e x i s t i n g  s t a f f  as  a  team o f  two f o r  
s a f e t y  p u r p o s e s  when I n v e s t i g a t i n g  I n c i d e n t s  
I n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
I n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s am p l e s  and  o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .
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T h i s  new f i e l d  o f f i c e r  w i l l  a n c i e n t  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  I n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  M a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  a nd  wo rk  w i t h  commun i t y  g o v e r n n e n t  
and l o c a l  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  due  t o  s p i l l s  o r  f i r e s  
I n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and  e q u l p n e n t  t o  n l n t i a l z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e n l c a l s .  T h i s  p e r s o n  w i l l  
wo rk  w i t h  e x i s t i n g  s t a f f  a s  a t e am  o f  two  f o r  
s a f e t y  p u r p o s e s  when I n v e s t i g a t i n g  i n c i d e n t s  
I n v o l v i n g  s p i l l s  o f  h a z a r d o u s  M a t e r i a l s  e s p e c i a l l y  
I n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s am p l e s  and  o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

Me e x p e c t  t o  f i l l  t h i s  p o s i t i o n  o n  O c t o b e r  1 ,  19f l f i .

F u n d i n g  f o r  n i n e  m on th s  has  been  r e q u e s t e d  f o r  
FY 0 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

jj Aernry E n v i r o n m e n t a l  C o n s e r v a t i o n
jj oR U  E n v i r o n m e n t a l  Q u a l i t y  |1 r<<< 6  of 8  1
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T h i s  new f i e l d  o f f i c e r  w i l l  augment  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  I n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  and  wo r k  w i t h  commun i t y  go v e rnmen t  
and l o c a l  s a f e t y  a g e n c i e s  on  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  due t o  s p i l l s  o r  f i r e s  
I n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  an d  equ ipmen t  t o  m i n im i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
wo rk  w i t h  e x i s t i n g  s t a f f  a s  a  te am o f  two  f o r  
s a f e t y  p u r p o s e s  when I n v e s t i g a t i n g  I n c i d e n t s  
I n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
I n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  and o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .
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T h i s  new f i e l d  o f f i c e r  w i l l  augment t h e  e x i s t i n g  ' 
o i l  s p i l l  p o s i t i o n  t o  I n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  M a t e r i a l s ,  M o n i t o r  c l e a n u p  
a c t i v i t i e s ,  and  wo rk  w i t h  commun i t y  g o v e rnmen t  
and l o c a l  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  due  t o  s p i l l s  o r  f i r e s  
I n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and  equ ipmen t  t o  M i n im i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
wo rk  w i t h  e x i s t i n g  s t a f f  a s  a team o f  two  f o r  
s a f e t y  p u r p o s e s  when I n v e s t i g a t i n g  I n c i d e n t s  
I n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
I n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  a n d  o t h e r  I n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on  O c t o b e r  1 ,  1 9 0 7 ,

F u n d i n g  f o r  n i n e  m on th s  h a s  been  r e q u e s t e d  f o r  
FY 0 7 .

j  R e q u e s t  F o r  
j  N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n
BKU E n v i r o n m e n t a l  Q u a l i t y cccc1
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C S H B  470 (Fin)

S u b c o m m i t t e e  C h a n g e s  (highlights)

C S H B  470 (Fin) F i s c a l  N o t e  

C a p i t a l i z a t i o n  o f  N e w  F u n d  

L e t t e r  o f  I n t e n t

L e g i s l a t i v e  A f f a i r s  A g e n c y ,  L e g a l  O p i n i o n  (CIRI a m e n d m e n t )  

A t t o r n e y  G e n e r a l ' s  O p i n i o n  (CIRI a m e ndment)

C S H B  470 (Fin) S e c t i o n a l  A n a l y s i s  

L e g i s l a t i v e  F i n a n c e  L e t t e r  re: F i s c a l  N o t e
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February 28, 1986

TS3E  L E G 25L A T U R E
BUKtTAHO A m  COHMIITU

FINANCE DIVISION POUCH WF-STATE CAPITOL JUNEAU, ALASKA 99811 PHONE: (9071 485-3795

MEMORANDUM

TO: Representative John Ringstad, Chairman
House Finance Subcommittee))- DEC Operating Budget

FROM: W. Tom Maher, Fiscmy^iaTyst
Division of Legislative Finance

SUBJECT: Fiscal note - CSHB 470

This morning I attended the CSHB 470 subcommittee meeting . A wide 
range of topics were discussed, including the level of funding proposed in 
the department's fiscal note.

Briefly, the department submitted fiscal note requested the equivalent of 
five (5) full-time employees, two for administration and three field 
officers for response capability. In addition to new position costs, 
S I07.5 was requested for travel, contractual, and supplies. The 
Department of Labor has also submitted a fiscal note for S i0.0 to be used 
to send two employees to specialized training and includes S5.0 for the 
purchase of books and films recommended by EPA.

Representative Pourchot's current recommendation would be to allow only 
two of the Environmental Field Officer postions at S5I.9 each (S36.4 for 
nine months salary and benefits, $5.0 travel, $5.0 contractual, $3.5 
commodities, $2.0 equipment) for a total fiscal note of $103.8. The 
management responsibility of the fund would be spread over existing 
personnel. In regards to the Department of Labor fiscal note, there was 
discussion as to if Labor should be responsible of training. I am uncertain 
at this time what Rep. Pourchot's recommendation for this fiscal note will 
be. There could be funding already available in the Labor budget for these 
items.

Q 1 L H



Rep. John Ringstad - 2 - Feb. 28, 1986

Given the current funding restraints facing all operating budgets, Rep. 
Pourchot's assessment of minimum funding needed to implement the 
provisions of CSHB 470 is reasonable. The department already has a 
Progam Manager for Oil Pollution Control and a Reserve Account 
Administrator. In fiscal year 1985, the cleanup fund was utilized to 
respond to only 32 incidents totalling $28.0 in cleanup costs. The 
expansion of this activity to hazardous wastes will create additional 
volume that is difficult to estimate. As far as negotiating contracts and 
agreements with local governments, there has been very little evidence 
provided to prove that these activities would be a major workload item. 
The department maintains that a minimum of a one-half time position 
would be necessary for drafting regulations. I am not convinced that all 
these activities could not be accomplished utilizing existing staffing as 
suggested by Rep. Pourchot

It is more difficult to determine the department's need for additional field 
officers. The department prepared a listing of all currently authorized 
positions responsble for hazardous waste and pollution control. It is 
reasonable to believe that existing field sta ff is fully utilized. The 
funding of two Environmental Field Officers, plus asssociated costs as 
suggested by Rep. Pourchot is a reasonable compromise. These positions 
would help assure that field response is adequate in terms of specialized 
investigation, cleanup monitoring, and liason with local governments. This 

. increase in uaseline funding would lessen the fiscal impact in FY 88 when 
the State takes over total responsibility for the hazardous waste program. 
ln_afas.eDC.e-of_anv further justification from the department. I view this 
reduced, fiscal note of $ 103.9 to be appropriate.

Analysis of this fiscal note has brought into view the difficulty one can 
encounter when trying to work with the DEC operating budget. The mix of 
State and Federal programs with differing goals and numerous funding 
sources does lend itself well to the basic component budget structure 
being used. It is annoying and improper that legislative readers must 
constantly rely on the department's verbal interpretation of program 
detail which could already be documented in a detail budget. I highly 
recommend that both subcommittee chairs insert intent language in the FY 
87 budget requiring that the FY 88 operating budget be presented in 
program budget format. I wi l l  draft the specific language for your 
consideration later this session.
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D E P T .  O F  F  IN'VIRGIN'MENTAL C O N S E R V A T I O N

D IV I S IO N  OF ENVIRONMENTAL QUALITY 
POUCH 0 ,  JUNEAU, ALASKA 9 9 8 1 1

BILL SHEFFIELD ,  G O VERN O R

Telephone-1907)Address:
4 6 5 - 2 6 6 6

F e b r u a r y  7 ,  1 9 8 6

Die H o n o r a b l e  R i c h a r d  S c h u l t z  
C h a i rm a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
House o f  R e p r e s e n t a t i v e s  
Pouch V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  S c h u l t z :

E n c l o s e d  i s  a ( r e v i s e d  f i s c a l  n o t e  f o r  CSHB 4 7 0 . 1  I  h a v e  d e l e t e d  t h d  
a d m i n i s t r a t i v e  a s s i s t a n t  f r o m  t h e  f i s c a l  n o t e  due t o  t h e  r e d u c e d  a d m i n ­
i s t r a t i v e  b u r d e n  r e s u l t i n g  f r o m  t h e  a m e n d m e n t s .  T h i s  f i s c a l  n o t e  w i l l  
be a d e q u a t e  s i n c e  t h e  s c o p e  o f  t h e  f u n d  h a s  b e en  f o c u s e d  on s i t e  
i n v e s t i g a t i o n s  and  r e s p o n s e  t o  s m a l l  o r  m o d e r a t e  i n c i d e n t s .  U n d e r  t h i s  
a p p r o a c h ,  m a j o r  i n c i d e n t s  w o u l d  be  a d d r e s s e d  t h r o u g h  c a p i t a l  a p p r o p r i a ­
t i o n s  o r  t h r o u g h  f u n d s  a v a i l a b l e  f o r  e m e r g e n c i e s  d e c l a r e d  by t h e  G o v e r n o r .

Thank y o u  a g a i n  f o r  t h e  o p p o r t u n i t y  t o  w o r k  w i t h  y o u  i n  r e f i n i n g  t h e  
p r o p o s e d  l e g i s l a t i o n .

S i n c e r e l y ,  »

't? ' j  J  !
/■a a

B i l l  R o s s
Commi s s i o n e r

E n c l o s u r e



STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

R E Q U E S T

Bill/Resolution No.: h b  ^70___________
Title: An A c t  R e l a t i n g  t o  the *
R e l e a s e  o f  O i l  and  H a z a rd o u s
S n h g t - a n r - P _________________________________

Sponsor: Representative Mike Davis..
TRequestor:.
Date of Request:.

FISCAL DETAIL
Revision Date: 2/4/86

Agency Affected: E n v i r o n m e n t a l  C o n s e r v a t i o n  
RRif- E n v i r o n m e n t a l  Q u a l i t y

Components : . D i r e c t o r *  s O f f i c e "

EXPEUDITv.'.* -S/REVENUES : (Thousands of Dollars)
O P E R A T IN G FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IPM E N T
L A N D  <fc S T R U C T U R E S
G R A N T S , C L A IM S
M IS C E LL A N E O U S

..1.5.2.,..7 2 27.3 2 2 7 . 3
9s  n ___z L n ___ ___
43.5. 5 1 . 5 53,5

____ Z2^.Q— .. 2 3 ^ 5  . . 25U 5___
12...0 . 2 . 0  ... . 2 . 0

T O T A L  O P E R A T IN O 290.2 334.3 3 34.3

CAPITAL •
RESPONSE FUND (non-laosincr) 1.000.0 (reolenishment to 1.000.0)

REVENUE •
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Oil P o l l u t i o n  C o n t r o l  P r o g r a m s  in A l a s k a  
L e g i s l a t i v e  a n d  F i s c a l  H i s t o r y

1976. S B  406, " A n  A c t  r e l a t i n g  t o  oil t e r m i n a l  f a c i l i t i e s  a n d  
t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  
p r o d u c t s  o r  t h e i r  b y - p r o d u c t s " ,  w a s  p a s s e d  b y  t h e  l e g i s l a t u r e  
(ch 266, S L A  1976). S B  4 0 6  c r e a t e d  a r e v o l v i n g  l o a n  f u n d  
w i t h i n  t h e  Dept, of  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  i m p l e m e n t  
s t a t u t o r y  p r o v i s i o n s  r e g a r d i n g  oil s p i l l  c o n t a i n m e n t  and 
cleanup.

A l l  p e n a l t i e s  r e c o v e r e d  u n d e r  A S  3 0 . 2 5 . 1 4 0  - . 1 5 0  w e r e  p a i d  t o  
t h e  d e p a r t m e n t  t o  b e  d e p o s i t e d  in t h e  C o a s t a l  P r o t e c t i o n  Fund. 
T h e  fund a l s o  r e c e i v e d  a s s e s s m e n t s  f r o m  oil t a n k e r s  b a s e d  on 
t h e  d e g r e e  o f  r i s k  o f  an oil s p i l l  t h a t  e a c h  t a n k e r  p r e s e n t e d .

1977. T h e  O i l  S p i l l  M i t i g a t i o n  A c c o u n t  w a s  e s t a b l i s h e d  u n d e r  
A S  4 6 . 0 3 . 7 5 8 (k) (ch 129, S L A  1977). T h i s  p a r a g r a p h ,  l o c a t e d  
in the s e c t i o n  e n t i t l e d  " C i v i l  p e n a l t i e s  for d i s c h a r g e s  of 
oil", p r o v i d e s  t h a t  " P e n a l t i e s  r e c e i v e d  b y  t h e  s t a t e  u n d e r  
t h i s  s e c t i o n  s h a l l  b e  d e p o s i t e d  in t h e  g e n e r a l  f u n d  a n d  
c r e d i t e d  t o  a s p e c i a l  a c c o u n t  c a l l e d  t h e  " o i l  s p i l l  m i t i g a t i o n  
account". T h e  l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  f r o m  t h e  
o il s p i l l  m i t i g a t i o n  a c c o u n t  a s u m  e q u i v a l e n t  t o  t h e  a m o u n t  o f  
p e n a l t i e s  r e c e i v e d  u n d e r  t h i s  s e c t i o n  f o r  t h e  c a l e n d a r  y e a r  
p r e c e d i n g  t h e  l e g i s l a t i v e  s e s s i o n  i n  w h i c h  t h e  a p p r o p r i a t i o n  
is made, t h e  a p p r o p r i a t i o n s  t o  b e  m a d e  f o r  t h e  p u r p o s e  of 
r e s t o r i n g  a n d  e n h a n c i n g  e n v i r o n m e n t s  a f f e c t e d  b y  oil 
p o l l u t i o n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to t h e  f u n d i n g  o f  
a q u a c u l t u r e  proj e c t s ."

1978. T h e  U.S. S u p r e m e  C o u r t  r u l e d  in R a y  v. A t l a n t i c  
R i c h f i e l d  Co. t h a t  s t a t e s  c o u l d  n o t  r e g u l a t e  t h e  d e s i g n  o r  
c o n s t r u c t i o n  o f  o i l  t a n k e r s .  O n  t h e  b a s i s  o f  t h a t  ruling, t h e  
U.S. D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  of A l a s k a ,  i n  C h e v r o n  v. 
H a m m o n d , r u l e d  t h a t  t h e  s t a t e ' s  a s s e s s m e n t  p r o g r a m  u n d e r  A S  
3 0 .25 w a s  u n c o n s t i t u t i o n a l .  T h e  C o a s t a l  P r o t e c t i o n  F u n d  w a s  
a l s o  f o u n d  t o  b e  i n v a l i d  b e c a u s e  o f  a v i o l a t i o n  o f  d e d i c a t e d  
f u n d  p r o v i s i o n s ,  in  w h i c h  r i s k  c h a r g e s  c o l l e c t e d  b y  t h e  s t a t e  
w e r e  d e d i c a t e d  t o  t h e  fund.

1979. G o v e r n o r  H a m m o n d  i n t r o d u c e d  H B  205, " A n  A c t  r e l a t i n g  to 
t h e  p r e v e n t i o n  a n d  c o n t r o l  of oil p o l l u t i o n " .  A t t a c h e d  t o  t h e  
b i l l  w a s  a f i s c a l  n o t e  p r o v i d i n g  f o r  $ 3 5 0 . 0  i n  p r o g r a m  
r e c e i p t s  f o r  s t a t e  o i l  s p i l l  c l e a n u p  e x p e n s e s .  P r o g r a m  
r e c e i p t s  w e r e  b a s e d  u p o n  t h e  l e v y i n g  of a n  a s s e s s m e n t  on  oil  
t e r m i n a l  f a c i l i t i e s .  , T h i s  a s s e s s m e n t  p r o v i s i o n  w a s  l a t e r  
d e l e t e d  f r o m  t h e  c o m m i t t e e  s u b s t i t u t e  f o r  H B  205.
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1979 ( C o n t i n u e d ) . T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 9 9 1 . 0  (based 
o n  p r o g r a m  recei p t s )  f o r  a d m i n i s t r a t i o n  o f  t h e  O i l  P o l l u t i o n  
C o n t r o l  p r o g r a m  a n d  t h e  C o a s t a l  P r o t e c t i o n  F u n d  ($6000.0).
O n l y  a s m a l l  a m o u n t  o f  p r o g r a m  r e c e i p t s  w e r e  c o l l e c t e d ,  
h o w e v e r ,  b e c a u s e  o f  t h e  C h e v r o n  v. H a m m o n d  d e c i s i o n .  T h e  
d e c i s i o n  d i d  not, h o w e v e r ,  a p p r e c i a b l y  r e d u c e  t h e  d e p a r t m e n t ' s  
r e s p o n s i b i l i t i e s  f o r  o i l  p o l l u t i o n  c o n t r o l  e s t a b l i s h e d  u n d e r  
S B  406. T h e  d e p a r t m e n t ' s  F Y 8 0  b u d g e t  r e q u e s t  f o r  $ 4 5 0 . 0  w a s  
r e d u c e d  t o  $250.0.

1980. C S H B  205 w a s  p a s s e d  b y  t h e  l e g i s l a t u r e  (ch 116, S L A  
1980). A t t a c h e d  t o  t h e  b i l l  w a s  a f i s c a l  n o t e  f o r  $1542.6, of 
w h i c h  $ 1 0 0 0 . 0  w a s  f o r  a n  oil s p i l l  r e s e r v e  a n d  $ 5 4 2 . 6  w a s  for 
p e r s o n a l  s e r v ices, t r a v e l ,  c o n t r a c t u a l ,  c o m m o d i t i e s  a n d  
e q u i p m e n t  e x p e n s e s  a s s o c i a t e d  w i t h  t h e  e s t a b l i s h m e n t  o f  AS 
4 6 . 0 4  (Oil P o l l u t i o n  C o n t r o l ) .

T h e  f i s c a l  n o t e  s t a t e d  t h a t  "It is r e c o m m e n d e d  t h a t  t h e  
c l e a n u p  r e s e r v e  b e  m a i n t a i n e d  b y  c a p i t a l  a p p r o p r i a t i o n  at  t h e  
$1 m i l l i o n  level. T h e  b a l a n c e  o f  t h e  r e s e r v e  s h o u l d  c a r r y  
o v e r  f r o m  y e a r  t o  y e a r .  S u b s e q u e n t  b u d g e t  r e q u e s t s  m a y  be 
l e s s  t h a n  $1 m i l l i o n .  C o s t s  r e c o v e r e d  f r o m  t h e  s p i l l e r  or 
f r o m  f e d e r a l  f u n d s  w i l l  b e  d e p o s i t e d  in t h e  g e n e r a l  f u n d  so 
t h a t  t h e  n e t  c o s t  t o  t h e  s t a t e  s h o u l d  b e  l e s s  t h a n  t h e  one 
m i l l i o n  d o l l a r s . "

T h e  o i l  s p i l l  r e s e r v e  e x i s t s  o n l y  as t h e  i n t e n t  l a n g u a g e  
s t a t e d  in t h e  f i s c a l  note.

1981. T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 2 5 0 . 0  to  t h e  oil spill 
r e s e r v e .

1983. T h e  s t a t e  r e c o v e r e d  $ 3 5 0 . 0  in a s e t t l e m e n t  w i t h  A l y e s k a  
P i p e l i n e  Co. f o r  t w o  s p i l l s  t h a t  o c c u r r e d  in 1979.

1984. T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 2 5 0 . 0  to  t h e  oil spill 
r e s e r v e .  T h e  s t a t e  r e c e i v e d  a $ 5 9 7 . 9  r e i m b u r s e m e n t  f r o m  the 
f e d e r a l  g o v e r n m e n t  f o r  e x p e n s e s  i n c u r r e d  b y  t h e  s t a t e  in 
c l e a n i n g  u p  t h e  N o m e  o i l  spill.

1985. T h e  d e p a r t m e n t  r e q u e s t e d  $ 5 5 0 . 0  f o r  F Y 8 6  t o  b r i n g  the 
oil s p i l l  r e s e r v e  b a c k  t o  t h e  $ 1 0 0 0 . 0  level. N o  m o n e y  was 
a p p r o p r i a t e d .

1986. T h e  d e p a r t m e n t  r e q u e s t e d  $ 3 0 0 . 0  t o  b e  a p p r o p r i a t e d  to 
t h e  o i l  s p i l l  r e s e r v e  in t h e  FY87 b u d g e t .

H B  4 7 0  a n d  SB 375, b o t h  e n t i t l e d  "An A c t  r e l a t i n g  t o  t h e  
r e l e a s e  o f  oil a n d  h a z a r d o u s  s u b s t a n c e s " ,  are i n t r o d u c e d .  T h e  
b i l l s  w o u l d  e s t a b l i s h  t w o  n e w  c h a p t e r s  w i t h i n  A S  46. A S  46.08 
w o u l d  e s t a b l i s h  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  
R e s p o n s e  Fund, a n d  A S  4 6 . 0 9  w o u l d  e s t a b l i s h  a H a z a r d o u s  
S u b s t a n c e  R e l e a s e  C o n t r o l  c h a p t e r .



R e s e r v e  f o r  E m e r g e n c y  O p e r a t i n g  E x p e n s e s  A c c o u n t  
L e g i s l a t i v e  H i s t o r y

1980. T h e  R e s e r v e  f o r  E m e r g e n c y  O p e r a t i n g  E x p e n s e s  A c c o u n t  
( R a i n y  D a y  Fund) w a s  e s t a b l i s h e d  in A S  3 7 . 0 5 . 1 5 9 .  P a r a g r a p h  
(e) s p e c i f i e s  t h a t  t h e  g o v e r n o r  m a y  t r a n s f e r  u p  t o  $5 m i l l i o n  
d u r i n g  a f i s c a l  y e a r  f r o m  t h e  R a i n y  D a y  F u n d  t o  t h e  Fi r e  
S u p p r e s s i o n  F u n d  t o  p a y  t h e  c o s t s  of f i r e  s u p p r e s s i o n .  
P a r a g r a p h  (f) s p e c i f i e s  t h a t  the g o v e r n o r  m a y  t r a n s f e r  u p  to 
$ 5  m i l l i o n  d u r i n g  a f i s c a l  y e a r  f r o m  t h e  R a i n y  D a y  F u n d  t o  t h e  
D i s a s t e r  R e l i e f  Fund.

1982. P a r a g r a p h  (e) w a s  a m e n d e d  (ch 30, S L A  1982) t o  a l l o w  
t h e  g o v e r n o r  t o  t r a n s f e r  up t o  $9 m i l l i o n  d u r i n g  a fis c a l  y e a r  
f r o m  t h e  R a i n y  D a y  F u n d  t o  t h e  F i r e  S u p p r e s s i o n  Fund.
L a n g u a g e  w a s  added, s t a t i n g  th a t  "The f u n d  m a y  n o t  b e  u s e d  for  
c a p i t a l  e x p e n d i t u r e s . "

1982. In O p i n i o n  #13, t h e  A t t o r n e y  G e n e r a l  d e t e r m i n e d  t h a t  A S  
3 7 . 0 5 . 1 5 9  " D o e s  n o t  r e p r e s e n t  an u n c o n s t i t u t i o n a l  d e d i c a t i o n  
o f  p u b l i c  f u n d s  u n d e r  sec. 7, art. IX, of t h e  s t a t e  
c o n s t i t u t i o n ,  s i n c e  m o n e y  o n c e  it is a p p r o p r i a t e d  l o s e s  its 
c h a r a c t e r  a s  r e v e n u e  f o r  p u r p o s e s  of t h e  d e d i c a t e d  f unds  
p r o h i b i t i o n . "

1985. 0 M B  A s s o c i a t e  D i r e c t o r  J a y  H o g a n  w r o t e  a  m e m o r a n d u m  t o  
D N R  C o m m i s s i o n e r  E s t h e r  W u n n i c k e  s t a t i n g  t h a t  "As of  M a r c h
1985, t h e  F i r e  S u p p r e s s i o n  F u n d  a c c o u n t  in t h e  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  (DNR) w i l l  be c o n v e r t e d  f r o m  a n o n c o n t i n u i n g  
t o  a c o n t i n u i n g  o p e r a t i n g  account. B a l a n c e s  a t  t h e  end of 
e a c h  f i s c a l  y e a r  w i l l  c a r r y  f o r w a r d  to  t h e  n e x t  fi s c a l  year.

O n  J u l y  1 o f  e a c h  f i s c a l  year, t h e  S t a t e  A c c o u n t a n t  wi l l  
r e v i e w  t h e  b a l a n c e  c a r r i e d  f o r w a r d  f r o m  t h e  p r i o r  fi s c a l  y e a r  
a n d  t h e n  m a k e  a t r a n s f e r  fr o m  t h e  R a i n y  D a y  F u n d  to  t h e  Fire 
S u p p r e s s i o n  F u n d  in t h e  a m o u n t  n e c e s s a r y  t o  b r i n g  t h e  b a l a n c e  
t o  t h e  $ 9 , 0 0 0 , 0 0 0  l e v e l . "

T h e s e  f u n d  p r o c e d u r e s  a r e  n o t  m a n d a t e d  b y  s t a t u t e ,  h o wever,  
a n d  n e i t h e r  the F i r e  S u p p r e s s i o n  F u n d  n o r  t h e  D i s a s t e r  R e l i e f  
F u n d  r e q u i r e s  t h a t  a n y  m o n e y  n e c e s s a r i l y  b e  t r a n s f e r r e d  b y  t h e  
g o v e r n o r  f r o m  t h e  R a i n y  D a y  Fu n d  t o  t h e s e  funds.

1986. H B  4 7 0  a n d  S B  375, b o t h  of  w h i c h  w o u l d  e s t a b l i s h  an Oil 
a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  Fund, a r e  i n t r o d u c e d .  
B o t h  b i l l s  w o u l d  a m e n d  A S  3 7 . 0 5 . 1 5 9  b y  a d d i n g  a n e w  p a r a g r a p h  
(g) t h a t  w o u l d  a l l o w  t h e  g o v e r n o r  to  t r a n s f e r  m o n e y  f r o m  the 
R a i n y  D a y  F u n d  t o  t h e  r e s p o n s e  fund. C S H B  470 w o u l d  a l l o w  t h e  
g o v e r n o r  t o  t r a n s e r  $ 1 , 0 0 0 , 0 0 0  d u r i n g  a f i s c a l  y e a r  from the 
R a i n y  D a y  F u n d  t o  t h e  r e s p o n s e  fund, a n d  S B  375 w o u l d  a l l o w  
t h e  g o v e r n o r  to t r a n s f e r  a m a x i m u m  of $ 1 0 , 0 0 0 , 0 0 0 .



F e b r u a r y  14, 19 8 6

R e p r e s e n t a t i v e  M i k e  D a v i s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  Davis,

T h a n k  y o u  f o r  a s k i n g  t h e  U n i t e d  F i s h e r m e n  o f  A l a s k a  t o  
c o m m e n t  o n  C S H B  4 7 0  a n d  S B  375, b o t h  o f  w h i c h  w o u l d  e s t a b l i s h  
a n  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  Fund. T h e  U F A  
r e c o g n i z e s  t h e  n e e d  f o r  a r e a d i l y  a v a i l a b l e  f u n d i n g  s o u r c e  t o  
r e s p o n d  t o  r e l e a s e s  o f  oil a n d  h a z a r d o u s  s u b s t a n c e s ,  and 
c o m m e n d s  y o u r  l e a d e r s h i p  r o l e  in  a d d r e s s i n g  t h i s  issue.

T h e  U F A  a n d  m e m b e r  o r g a n i z a t i o n s  a r e  f u l l y  a w a r e  of t h e  
i m p o r t a n c e  o f  m a i n t a i n i n g  u n p o l l u t e d  w a t e r s  i n  A l a s k a  in o r d e r  
f o r  t h e  f i s h i n g  i n d u s t r y  t o  p r o s p e r .  R e l e a s e s  o f  oil or 
h a z a r d o u s  s u b s t a n c e s  into r i v e r s  a n d  o p e n  w a t e r s  m a y  d i r e c t l y  
i m p a c t  t h e  s t a t e ' s  f i s h e r i e s  and, a s  a c o n s e q u e n c e ,  m a y  
a d v e r s e l y  a f f e c t  t h e  l i v e l i h o o d  o f  A l a s k a ' s  f i s h e r m e n .

P a s s a g e  o f  t h e s e  b i l l s  w o u l d  p r o v i d e  m u c h  g r e a t e r  
a s s u r a n c e  t o  t h e  c o m m e r c i a l  f i s h i n g  i n d u s t r y  t h a t  A l a s k a ' s  
f i s h e r i e s  w i l l  c o n t i n u e  t o  b e  a m a j o r  s t a t e w i d e  industry.

S i n c e r e l y ,

Senate Building Suite 306 • 175 S. Franklin Street * • Juneau, Alaska 99801



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. -  J * L i Z £ ------

MOTE: I n  t h e  1 9 8 7  R u d g e t ,  t h e  a g e n c y  a l s o  r e q u e s t e d  o n e  a d d i t i o n a l  p o s i t i o n ,
f u n d e d  by F e d e r a l  S u p e r f u n d  (CERCLA) d o l l a r s ,  t o  manage c o n t r a c t s  t o  p e r f o r m  
i n v e s t i g a t i o n s  o f  s i t e s  w h e r e  h a z a r d o u s  m a t e r i a l s  may h a v e  b e en  i n a p p r o p r i a t e l y  
managed  o r  d i s p o s e d .  T h i s  p o s i t i o n  v /ou l d a l s o  n e g o t i a t e  f o r  f e d e r a l  d o l l a r s  t o  
c l e a n  up s i t e s  wh i ch  a r e  e l i g i b l e  f o r  t h e  S u p e r f u n d ,  t o  s u p p l e m e n t  t h e  S t a t e  
m on i e s  i n  t h i s  r e s p o n s e  f u n d .



Position Title

Time Status
Full Ti m e

E e o l o y l s t l l  
StaffI Months

1 2

[RP Number

No. o f  Positions
One

Location
J u n e a u

Range/Step
I B  A

Barg. Unit
GGU

Election District
I i> ‘ i-ir

Tvdc o f  Expenditure Amount I
1 2 3

Salary 2 8 . 1
Benefits 8 . 3
Premium Pay
Other

Total Personal Services 3 (3 . 4
Travel 5 . 0
Contractual 1 2 5 . 0
Commodities 6 . 5
Equipment 2.0
Other

Total Cost 7 4 . 9

Receipt Code Funding Source
Federal Receipts 1002
G. F. Match t o m

General Funds 1004

l -A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

7 4 . 9

For B&M Use Only
Key Number

Justification

T h i s  new p o s i t i o n  w i l l  he r e s p o n s i b l e  f o r  w r i t i n g  
r e g u l a t i o n s  r e l a t e d  t o  i m p l e m e n t a t i o n  o f  t h i s  
b i l l ,  i n c l u d i n g  p r o c e d u r e s  t o  he  u s ed  i n  c o n t a i n ­
ment and c l e a n u p  o f  a h a z a r d o u s  s u h s t a n c e ,  r e p o r t ­
i n g  t h e  r e l e a s e  o f  a h a z a r d o u s  s u h s t a n c e ,  u s e  o f  
t h e  r e s p o n s e  f u n d ,  p r o c e d u r e s  t o  a s s e s s  f i n e s ,  
p e n a l t i e s  and r e c o v e r y  o f  c o s t s .  T h i s  p e r s o n  w i l l  
a l s o  n e g o t i a t e  c o n t r a c t s  t o  c o n t a i n  and c l e a n  up 
i n c i d e n t s  r e q u i r i n g  im m e d i a t e  r e s p o n s e ,  d e t e r m i n e  
l i a b i l i t y  f o r  i n c i d e n t s ,  i n i t i a t e  a p p r o p r i a t e  
a c t i o n s  t o  r e c o v e r  c o s t s  o r  o t h e r  p e n a l t i e s ,  c o o r ­
d i n a t e  a t r a i n i n g  an d  s a f e t y  p r o g r a m  f o r  f i e l d  
s t a f f  and r e p o r t  p r o g r a m  a c t i v i t i e s  t o  a p p r o p r i a t e  
S t a t e  and  f e d e r a l  a g e n c i e s  and  t h e  S t a t e  L e g i s l a ­
t u r e .

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  1 9 R 6 .

F u n d i n g  f o r  n i n e  m on th s  h a s  be en  r e q u e s t e d  f o r  
FY 8 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

E n v i r o n m e n t a l  C o n s e r v a t i o nAgency
BRU E n v i r o n m e n t a l  Q u a l i t y

Component W a t e r  Q u a l i t y  M a n a g e m e n t

Page of
Revised Date

F Y  8 7
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. ....HR...4 .7 .0----------

I n  o r d e r  t o  manage  a p r o g r a m  wh ich  r e s p o n d s  t o  b o t h  im m e d i a t e  and l o n g - t e r m
r e l e a s e s  o f  o i l  and  h a z a r d o u s  s u b s t a n c e s  and make  e f f e c t i v e  u s e  o f  t h e  f u n d  TOTAL
c r e a t e d  by  t h i s  p r o p o s e d  l e g i s l a t i o n ,  s e v e r a l  new p o s i t i o n s  w o u l d  be r e q u i r e d .  RFOIIE.ST

F u n d i n g  f o r  n i n e  m on th s  i s  r e q u e s t e d  f o r  FY 87  2 1 0 . 7

A. P r o g r a m  Management

1 .  A p r o g r a m  p e r s o n  t o  d e v e l o p  r e g u l a t i o n s ,  n e g o t i a t e  c o n t r a c t s ,  i n i t i a t e  
a p p r o p r i a t e  c o s t - r e c o v e r y  a c t i o n s ,  c o o r d i n a t e  t r a i n i n g  and r e p o r t  t o  t h e  l e g i s ­
l a t u r e .

J
/ X V v

2 .  An a d m i n i s t r a t i v e  a s s i s t a n t  t o  m o n i t o r  c o n t r a c t s ,  t r a c k  and r e c o r d  
e x p e n d i t u r e s  f r o m  t h e  f u n d ,  m a i n t a i n  r e c o r d s  d e s c r i b i n g  i n c i d e n t s  a c r o s s  t h e  
S t a t e  and o t h e r  d a t a  n e c e s s a r y  t o  o b t a i n  c o s t  r e c o v e r y  and t o  p r e p a r e  r e p o r t s  t c /  Yl 
t h e  l e g i s l a t u r e .  /  , "

3 .  A c l e r k / t y p i s t  t o  p r o v i d e  c l e r i c a l  s u p p o r t  and e n t e r  d a t a  i n t o  c o m p u t e r  ' 
f i l e s .  X

R e s p o n s e  C a p a b i l i t y

1 .  T h r e e  e n v i r o n m e n t a l  f i e l d  o f f i c e r  p o s i t i o n s  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  m a t e r i a l s ,  m o n i t o r  c l e a n u p  a c t i v i t i e s ,  w o r k  w i t h  c o m m un i t y  g o v e r n m e n t  and 
s a f e t y  a g e n c i e s  on p l a n s  f o r  r e s p o n d i n g  t o  l o c a l  e m e r g e n c i e s  i n v o l v i n g  c h em i c a l  
s p i l l s / f i r e s .  The f i e l d  o f f i c e r s  w o u l d  be  a s s i g n e d  as  f o l l o w s :  1 )  o n e  and o n e -  
h a l f  p o s i t i o n s  i n  A n c h o r a g e  f o r  t h e  S o u t h c e n t r a l  R e g i o n ;  2 )  o n e  p o s i t i o n  i n  
F a i r b a n k s  f o r  t h e  N o r t h e r n  R e g i o n ;  and 3 )  a h a l f - t i m e  p o s i t i o n  i n  J u n e a u  f o r  t h e  
S o u t h e a s t  R e g i o n .

B .  S u p p o r t  C o s t s

1 .  T r a v e l  f u n d s  o f  5 . 0  p e r  t e c h n i c a l  and f i e l d  o f f i c e r  p o s i t i o n  and 3 . 0  
f o r  t h e  a d m i n i s t r a t i v e  p o s i t i o n  w i l l  be n e c e s s a r y  t o  c o n d u c t  h e a r i n g s  on r e g u l a ­
t i o n s ,  i n v e s t i g a t e  i n c i d e n t s  and p a r t i c i p a t e  i n  t r a i n i n g  p r o g r a m s .  2 8 . 0

2 .  C o n t r a c t u a l  f u n d s  o f  a b o u t  5 . 0  p e r  p o s i t i o n  a r e  r e q u i r e d  t o  p a y  o f f i c e  
c o s t s  i n c l u d i n g  t e l e p h o n e s ,  X e r o x i n g ,  wo rd  p r o c e s s i n g ,  u t i l i t i e s ,  j a n i t o r i a l  
c o s t s ,  p r i n t i n g  and a d v e r t i s i n g  c o s t s  and r e g i s t r a t i o n  f e e s  f o r  t r a i n i n g  c o u r s e s .
An a d d i t i o n a l  2 0 . 0  i s  r e q u e s t e d  f o r  u s e  i n  c o n t r a c t i n g  w i t h  a p p r o v e d  l a b o r a t o r i e s  
f o r  a n a l y s e s  o f  h a z a r d o u s  m a t e r i a l s / w a s t e s  wh i ch  a r e  b e y ond  t h e  t e c h n i c a l  and
s a f e t y  l i m i t a t i o n s  o f  t h e  D e p a r t m e n t ' s  l a b o r a t o r y .  5 3 . 5

3 .  Funds  f o r  o f f i c e  s u p p l i e s  am o u n t i n g  t o  a b o u t  1 . 5  a r e  r e q u e s t e d  f o r  e a ch  
p o s i t i o n ;  2 . 0  i s  r e q u e s t e d  t o  r e p l a c e  e x p e n d a b l e  f i e l d  s a m p l i n g  and  s a f e t y  s u p ­
p l i e s  f o r  each  f i e l d  o f f i c e r ;  and 5 . 0  i s  r e q u e s t e d  t o  r e p a i r  l a b o r a t o r y  t e s t i n g  
e q u i pm en t  and r e p l a c e  s u p p l i e s .  2 3 . 5

E qu ipm en t  f u n d s  o f  a b o u t  2 . 0  a r e  r e q u e s t e d  f o r  d e s k s ,  c h a i r s ,  p a r t i t i o n s ,  b o o k ­
s h e l v e s  a nd  s i m i l a r  i t e m s  n e c e s s a r y  t o  e q u i p  t h e  o f f i c e  o f  e a c h  p o s i t i o n .  14.o

3 2 9 .7

page — ]—  of —



CONTINUATION of FISCAL NOTE ANALYSIS 
For Bill/Resolution No. — P.B. J 70-----

MOTE: I n  t h e  1 9 8 7  R u d g e t ,  t h e  a g e n c y  a l s o  r e q u e s t e d  o n e  a d d i t i o n a l  p o s i t i o n ,
f u n d e d  by F e d e r a l  S u p e r f u n d  (CERCLA) d o l l a r s ,  t o  manage c o n t r a c t s  t o  p e r f o r m  
i n v e s t i g a t i o n s  o f  s i t e s  w h e r e  h a z a r d o u s  m a t e r i a l s  may h a v e  b e e n  i n a p p r o p r i a t e l y  
managed o r  d i s p o s e d .  T h i s  p o s i t i o n  w o u l d  a l s o  n e g o t i a t e  f o r  f e d e r a l  d o l l a r s  t o  
c l e a n  up s i t e s  wh i ch  a r e  e l i g i b l e  f o r  t h e  S u p e r f u n d ,  t o  s u p p l e m e n t  t h e  S t a t e  
m on i e s  i n  t h i s  r e s p o n s e  f u n d .

page 2 0f 2



Position Title
j L q o i a a j

No. of Positions
O n p _____________

Range/Step
IB A

Barg. UnitGGI I
Gov;':

Time Status

F u l l  T i m e

Sia Months
1 2

RP Number Location
J u n e a u

Election District w z

Type of  Expcndiiure Amount
1 2 3

Salary 2 8 . 1
Benefits 8 . 3
Premium Pay
Other

Total Personal Services
Travel

i n  . 4
5 , 0

Contractual 2 5 . 0
Commodities 6 . 5
Equipment 2 . 0
Other

Total Cost 74.9

Receipt Code Funding Source
Federal Receipts 1002
G. F. Match
General Funds 1004
l-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

74.9

I Foe B&M Use Only
Key Number - _______

Justification

T h i s  new p o s i t i o n  w i l l  he r e s p o n s i b l e  f o r  w r i t i n g  
r e g u l a t i o n s  r e l a t e d  t o  im p l e m e n t a t i o n  o f  t h i s  
b i l l ,  i n c l u d i n g  p r o c e d u r e s  t o  he u s ed  i n  c o n t a i n ­
men t  and  c l e a n u p  o f  a h a z a r d o u s  s u h s t a n c e ,  r e p o r t ­
i n g  t h e  r e l e a s e  o f  a h a z a r d o u s  s u h s t a n c e ,  u s e  o f  
t h e  r e s p o n s e  f u n d ,  p r o c e d u r e s  t o  a s s e s s  f i n e s ,  
p e n a l t i e s  and r e c o v e r y  o f  c o s t s .  T h i s  p e r s o n  w i l l  
a l s o  n e g o t i a t e  c o n t r a c t s  t o  c o n t a i n  and c l e a n  up 
i n c i d e n t s  r e q u i r i n g  im m e d i a t e  r e s p o n s e ,  d e t e r m i n e  
l i a b i l i t y  f o r  i n c i d e n t s ,  i n i t i a t e  a p p r o p r i a t e  
a c t i o n s  t o  r e c o v e r  c o s t s  o r  o t h e r  p e n a l t i e s ,  c o o r ­
d i n a t e  a t r a i n i n g  and s a f e t y  p r o g r a m  f o r  f i e l d  
s t a f f  and r e p o r t  p r o g r a m  a c t i v i t i e s  t o  a p p r o p r i a t e  
S t a t e  a nd  f e d e r a l  a g e n c i e s  an d  t h e  S t a t e  L e g i s l a ­
t u r e .

l i e  e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  1 9 R 6 .

F u n d i n g  f o r  n i n e  mon th s  h a s  been r e q u e s t e d  f o r  
FY 8 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v ir o n m e n t a l C o n s e r v a t i o n

BRU E n v i r o n m e n t a l  Q u a l i t y

Component T'?ater Q u a l i t y  M a n a g e m e n t

Page________ of
Revised Date

F Y  8 7



Position Title
A d m i n i s t r a t i v e  Assistant-. TT

No. o f  Positions
C n e

Range/Step
1/1 A

Barg. Unit
B GIL-Time Status

F u l l  Time
Staff Months

*.12

RP Number Location
J u n e a u

Election District

Receipt Code Funding Source
Federal Receipts inn?
G. F. Match J M L
General Funds 1004
l-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

MaUi

. 3 9 . 5

T'.» III I'll

I For B&M Use Only
Key Number___

Justification
Type o f  Expenditure N

V Amount
1 s2 3

Salarv 21. 2 \
Benefits

/00•

Premium Pay ;vX;!v!;!vX;XvXv!v!vXvX;
Other

Total Personal Services X 2 8 . 0

Travel 3.0
i Contractual 5. 0 v j

Commodities i.5 \
Equipment 2 . 0  \
Other

Total Cost 39.5

T h i s  new p o s i t i o n  w i l l  a s s i s t  t h e  p r o g r a m  s t a f f  
by p r e p a r i n g  d o c u m e n t S / r f e c e s s a r y  t o  c o n t r a c t  
f o r  s e r v i c e s  t o  c o n t a i n  and c l e a n  up h a z a r d o u s  
s u b s t a n c e s ,  h y  r e c o r d i n g  and  t r a c k i n g  e x p e n d i ­
t u r e s  f r o m  t h e  r e s p o n s e  f u n d  and p r e p a r i n g  t h e  
f i s c a l  r e p o r t ^ r e q u i r e d  t o  r e p o r t  p r o g r a m  
a c t i v i t i e s  , t o  t h e  L e g i s l a t u r e .  T h i s  p e r s o n  
w i l l  a l s p ^ m a i n t a i n  r e c o r d s  d e s c r i b i n g  i n c i d e n t s  
and s p . i l l s  f r o m  a c r o s s  t h e  S t a t e  and o t h e r  d a t a  
n e c e s s a r y  t o  o b t a i n  c o s t - r e c o v e r y  f r o m  r e s p o n ­

s i b l e  p a r t i e s .

I ' r  e f cpect  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  IQR f i .

F u n d i n g  
FY 8 7 .

f r ^ n i n e  mon th s  h a s  been  r e q u e s t e d  f o r

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
BRU

E n v i r o n m e n t a l  C o n s e r v a t i o n

E n v i r o n m e n t a l  Q u a l i t y

Component W a t e r  Q u a l i t y  M a n a g e m e n t

Page of
Revised Dale

P Y  8 7



Position Title
E n v i r o n m e n t a l  F i e l d  O f f - j r o r  I I I .

No. of Positions Ran;in^e/Slep Darg. Unit
£ n j j _

Goy.;

Time Status
Perm. P a r t

I Staff Months I RP Number

Time

Location
- j L y n s & u ,

Election District

Type o f  Expenditure
1

Salary-
Bcncfils
Premium Pay 
Other

Total Personal Services

18.7

. 5 J L

Travel
Contractual
Commodities
Equipment
Other

Total Cost

Receipt Code Funding Source
Federal Receipts NM12.
G. F. Match ■ 1 0QL
General Funds 1004
l-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

I For BAM Use Only
Key Number - ___

......Amount

24.3

5.0
5.0
3.5
2 . 0

39.8

39.8

Justification

T h i s  new f i e l d  o f f i c e r  w i l l  augmen t  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  and wo r k  w i t h  c om m u n i t y  g o v e r n m e n t  
and l o c a l  s a f e t y  a g e n c i e s  on  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  due  t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and e q u i p m e n t  t o  m i n i m i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
w o r k  w i t h  e x i s t i n g  s t a f f  a s  a t e am  o f  two  f o r  
s a f e t y  p u r p o s e s  when i n v e s t i g a t i n g  i n c i d e n t s  
i n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
i n  _ o , i f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  and o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n  

DRU E n v i r o n m e n t a l  Q u a l i t y

Component S o u t h e a s t  R e g i o n

Page o f
Revised Dale

F Y  8 7



Position Title
C l e r k  T y p i s t  III 

ISiaH Months
No. of Positions

flne______
Rangc/Slcp
- J L . &

Barg. Unit
■GjGLL-

Gov;

Time Status

F u l l  T i m e 1 2

RP Number Location
J u n e a u

Election District m

_ _ _ _ _

Type o f  Expcndilure Amount |
1 2 3

Salary 1 4 . 7
Benefits 5; 3 .
Premium Pay
Other •XvlvXyX'iyXvXvXvXvX

Total Personal Services 20.0 i

Travel
Contractual 3.5
Commodities 1.5
Equipment 2.0
Uibcr

Total Cost 27.0

Receipt Code Funding Source
Federal Receipts UK)2
G. F. Match _mc.L
General Funds 1004
l-A Receipts 1005
Program Receipts 1028
CIP Receipts I ' M

Other

I For B&M Use Only
Key Number________ - ___

2 7 . 0

Justification

T h i s  new p o s i t i o n  w i l l  p r o v i d e  c l e r i c a l  s u p p o r t  
t o  t h e  new p r o g r a m  s t a f f  and e n t e r  d a t a  i n t o  
c o m p u t e r  f i l e s  e s t a b l i s h e d  t o  r e c o r d  p r o g r a m  
a c t i v i t i e s .  T h i s  p e r s o n  w i l l  be r e q u i r e d  t o  
p r e p a r e  r e g u l a t i o n s ,  c o n t r a c t  d o c um en t s  and 
f i s c a l  r e p o r t s  a s  w e l l  a s  r o u t i n e  c o r r e s p o n d e n c e .

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on  O c t o b e r  1 ,  1 9 8 7 .

F u n d i n g  f o r  n i n e  mon th s  h a s  been r e q u e s t e d  f o r  
FY 8 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
BRU

Component

E n v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Q u a l i t y  

W a t e r  Q u a l i t y  M a n a g e m e n t

F Y  8 7
Page________ of
Revised Dale



Position Title
E n v i r o n m e n t a l  F i e l d  o f f i r - p r -  I I I

No. o f  Positions
Qng_

Range/Step
J J _ A

Barg. Unit— IL
vGqylS:

H iTime Status

F u l l  T i m e
[Staff Months 

1 2

RP Number Location
A n c h o r a g e

Election District

Receipt Code Funding Source
Federal Receipts 100?
G. F. Match J M L
General Funds 1004
l-A Receipts 1005
Program Receipts 1028
C1P Receipts 1061

Other

Type of Expenditure Amount ;
1 2 3 1

. Salary - - -
1 Benefits

2 8 • 1 
8.3

Premium Pay
Olhcr

Total Personal Services 36.4

Travel 5.0
Contractual 5.0
Commoditiu, 3.5
Equipment 2.0
Olhcr

Total Cost 51.9 !

3 T 7T

For B&M Use Only
Key Number___

Justification
T h i s  new f i e l d  o f f i c e r  w i l l  augmen t  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  a n d  w o r k  w i t h  c omm un i t y  g o v e r n m en t  
and  l o c a l  s a f e t y  a g e n c i e s  on p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  due t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and  e q u i pm en t  t o  m i n im i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
w o r k  w i t h  e x i s t i n g  s t a f f  a s  a t e am  o f  two f o r  
s a f e t y  p u r p o s e s  when i n v e s t i g a t i n g  i n c i d e n t s  
i n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
i n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  and o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

He e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  1 9 8 6 .

F u nd in g  f o r  n i n e  m o n t h s  h a s  b e e n  r e q u e s t e d  f o r  
FY 8 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n

BRU E n v i r o n m e n t a l  Q u a l i t y _______

Component S o u t h c e n t r a l  Region __________

Page_________
Revised Dale

F Y  8 7 ]



RP NumberStaff Months

G. F. Match

For B&M Use Only
Key Number

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BRU

E n v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Q u a l i t y

Component S o u t h c e n t r a l  R e g i o n

Page______of_
Revised Date

FY 87

Position Title
E n v i r o n m e n t a l  F i e l d  O f f i c e r  I I T

No. of Positions
O n e ________

Time Status 
Per m .  P a r t  Timfe

Location
A n c h o r a g e

Funding Source
Federal Receipts inn?

General Funds_____1004
l-A Receipts 1005
Program Receipts 1028 
CIP Receipts 1061

Other

3 9 . 8

■Salary____
Benefits 
Premium Pay 
Other

Commodities
Equipment
Other

Total Cost

Receipt Code

Total Personal Services ::
Travel
Contractual

Justification

This new field officer will augment the existing 

oil spill position to investigate reports of 

spilled ha z ardous mater i a ls ,  m o n i t o r cleanup 

a ctivities, and work with co m m u n it y  government 

and local safety agencies on plans for respond­

ing to emergencies due to spills or fires 

involving chemicals. This person will require 

s afety t r a in i n g  and equipment to minimize expos­

ure to hazardous chemicals. This person will 

work with existing staff as a t e a m  of two for 

safety purposes when investigating incidents 

involving spills of haz a r d o u s  mate r i a l s  especially 

in confined areas. This person will obtain 

samples and other information n e c essary to take 

enforcement actions under federal or State laws.

Type of Expenditure Amount
3

3 9 . 8



For B&M Use Only 
I Key Number

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
BRU

E n v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Quality
FY 87

Component N o r t h e r n  R eg lo n
Page
Revised bale

Position Title
E n v i r o n m e n t a l  F i e l d  O f f i c e r  III

No. of Positions
fins.

Time Status
F u l l  T i m e

Staff Months
12

RP Number Location
F a i r b a n k s

Type of Expenditure I Amount 1
' ' 1 1 2 3 !
Salary 32.1
Benefits 9.2
Premium Pay 
Other

Total PersonM Service!
i Travel

.....  1 L J  .
5. n

Contractual 5.0
Commodities 3.5
Equipment 2.0

i Olhcr
! Total Cost t 56.8

1 Receipt Code Funding Source
Federal Receipts 1002
G. F. Match 1003..
General Funds 1004 56.8
l-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061

Other

Justification

This new field o f f i c e r  will augment the existing 

oil spill position to invest i g at e  reports of 

spilled haz a r d o us  m a t e r i al s ,  moni t or  cleanup 

ac t i v i t i es ,  and work with co m m u n i t y  government 

and local safety agencies on plans for resp o nd­

ing to emerge n c i e s  due to spills or fires 

involving chemicals. This person will require 

safety training and equipment to m in imize e x p o s­

ure to hazardous chemicals. This person will 

work with e x is t i n g  s taff as a t e a m  of two for 

safety purposes when inves t i g a t in g  incidents 

i n v olving spills of ha z a r d o u s  ma t e r i al s  e s pecially 

in confined areas. This person will obtain 

samples and other informa t i o n  nec e s s a r y  to take 

enforc em e n t  actions under federal or State laws.

We expect to fill this position on October 1, 1987. 

Funding for nine m o nt h s  has been requested for 
FY 87.



A l a s k a  S t a t e  L e g i s l a t u r e

Representative Mike Davis

Bauch V Interim Office:
Juneau, Alaska 99811 P.O. Bo* 81435
(907) 465-4930/4941 Burbanks, Alaska 99708

F e b r u a r y  9, 1 9 8 6

Mr. S c o t t  B u r g e s s ,  E x e c u t i v e  D i r e c t o r  
A l a s k a  M u n i c i p a l  L e a g u e  
1 0 5  M u n i c i p a l  W a y ,  S u i t e  3 0 1  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  Mr. B u r g e s s ,

I a m  w r i t i n g  t o  y o u  a t  t h e  r e q u e s t  o f  t h e  H o u s e  R e s o u r c e s  
C o m m i t t e e  r e g a r d i n g  H B  470, a n  a c t  r e l a t i n g  t o  t h e  r e l e a s e  o f  
o i l  a n d  h a z a r d o u s  s u b s t a n c e s .

T h e  b i l l  h a s  s e v e r a l  p r o v i s i o n s  r e g a r d i n g  m u n i c i p a l i t i e s ,  
a b r i e f  d e s c r i p t i o n  o f  w h i c h  f o l l o w s  b e l o w :

S e c t i o n  4 6 . 0 9 . 0 2 0 ( e )  p r o v i d e s  t h a t  t h e  c o m m i s s i o n e r  o f  
t h e  D e p t ,  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  m a y  e n t e r  i n t o  
a g r e e m e n t s  w i t h  m u n i c i p a l i t i e s  i n  o r d e r  t o

(1) f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  in t h e  s t a t e ;

(2) p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  
r e l e a s e  n o t i f i c a t i o n  p r o c e d u r e s ;  o r

(3) p r o v i d e  f o r  c o o p e r a t i v e  r e v i e w  of h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  c o n t i n g e n c y  p l a n s • 
s u b m i t t e d  t o  t h e  d e p a r t m e n t .

S e c t i o n  4 6 . 0 9 . 0 4 0  p r o v i d e s  t h a t  t h e  c o m m i s s i o n e r  o f  t h e  
D e p t ,  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  m a y  c o n t r a c t  w i t h  a 
m u n i c i p a l i t y  f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  t h a t  m a y  b e  
u s e f u l  t o  c a r r y  o u t  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .

I n  o r d e r  t o  a l l o w  m u n i c i p a l i t i e s  t o  e n t e r  i n t o  t h e s e  
a g r e e m e n t s  a n d  c o n t r a c t u a l  a g r e e m e n t s  s h o u l d  t h e y  c h o o s e  t o  d o  
so, l a n g u a g e  w a s  p l a c e d  in Se c .  4 6 . 0 9 . 0 7 0  s t a t i n g  t h a t

" A u t h o r i t y  t o  c o n t a i n ,  c l e a n  up, o r  p r e v e n t  a 
r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  o f  a 
h a z a r d o u s  s u b s t a n c e ,  a n d  t o  e x e r c i s e  o t h e r  
p o w e r s  n e c e s s a r y  t o  i m p l e m e n t  A S  4 6 . 0 8  - A S  4 6 . 0 9 .  
a r e  g r a n t e d  t o  m u n i c i p a l i t i e s  t h a t  d o  n o t  
o t h e r w i s e  h a v e  t h a t  a u t h o r i t y . "



T h e  q u e s t i o n  r a i s e d  b y  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  is 
w h e t h e r  o r  n o t  m u n i c i p a l i t i e s ,  a s  a r e s u l t  o f  b e i n g  g r a n t e d  
t h i s  a u t h o r i t y ,  w o u l d  in a n y  w a y  b e  o b l i g a t e d  o r  c o m p e l l e d  t o  
i m p l e m e n t  t h i s  a u t h o r i t y .  S p e c i f i c a l l y ,  t h i s  q u e s t i o n  is 
d i r e c t e d  t o w a r d  s e c o n d - c l a s s  b o r o u g h s  a n d  h o m e - r u l e  
m u n i c i p a l i t i e s .

I w o u l d  a p p r e c i a t e  r e c e i v i n g  y o u r  r e s p o n s e  t o  t h i s  
q u e s t i o n  a s  s o o n  a s  p o s s i b l e .

S i n c e r e l y ,

M i k e  D a v i s



• STATE OF ALASKA 19S6 LEG ISLAT IVE  SESSION 
FISCAL NOTE

Rnnrr.sT

DilL Resolution No. Q o  HB 4 7 0  Va> ’»'>)_________
Tlll!i :  An Act. R o l a t i n n  t n t h o  Pp I q^ p

o f  Oil and Haz a r d o u s  S u b s t a n c e s _________

Sponsor: Davis, Koponen, etc.

Requestor:___H ouse Resources________________

Date o f Request: 1/ 14/ 86 _________________

F IS C A L  D E T A IL
Revision Date

Acency Affected: - L a b o r   ___________
B R U •' O c c u p a ti o n a l  Safety and H e a l t h

Components: Occu p a t io n a l  S a f e t y  and Health_________________________

EXPENDITURES/REVENUES : (Thousands of Dollars')
OPERATING FY  S6 | FY 37 I FY 88 F Y S 9  | FY 90 FY 91

PERSONAL SERVICES 1 1 1 1
TRAVEL ' 5 - 0  i 1 1
CONTRACTUAL i 1 l l 1
SUPPLIES i n o i i i 1
EQUIPMENT 1 1 1 1 1
LAND Sc. STRUCTURES i i i i i
GRANTS, CLAIMS • i i i i
MISCELLANEOUS l i 1 1 1
TOTAL OPERATING - 0 -  1 1 0 . 0  I - 0 - 1CT11C11c1

CAPITAL |

R E V E N U E

FUNDING : (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1 1 1
1 l 1

1 m  n 1 i i
-D -  i m  n _n - I - n -  i - 0 -  ' - 0 -  i

POSITIONS :
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Attach a separate pane if necessary

Prepared b y : __________Division . L a o o r  S t a n d a rds a n d  Safety-— )

/A> l
Approved by Commissioner: . '■hnV'KODl son 
Acenev: L a b o r __________

Distribution tby Agency preparing fiscal note): 
Legislative Finance 
Lecislative Scor.so:
r.eaeestcr

Phone: 465-4870
Date: 1/21/86
Date: 1/21/86



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  Kill/Resolution N o .  -47 p

The D e p a r t m e n t  of Environmental C on s e r v a t i on ,  as the a d m i n i s t r a t o r  o f  the 

"Oil and H a z ardous S u b s t a n c e  R e l e a s e  R e s p o ns e  Fund" will t r a n s f e r  f u n d i ng  

by R e i m b u r s a b l e  S e r v i c e s - A g r e e m e n t  to the D e p a r t m e n t  o f  Labor. This will 

a l l o w  the D e p a r t m e n t  o f  L a b o r to m e e t  its r e s p o n s i b i l i t i e s  under the 

p r o p o s e d  S e c t i on  46.08.040(3).

The S 5 0 C 0  travel monies will be used to s end two industrial health c o n s u l­

tants to the E n v i ronmental P r o t e c t i o n  A g e n c y ' s  (EPA's) H a z a r d o u s  M a t er i a l s  

I n c i d e n c e  O p e r a t i o n s training course. It is e s t i m a t e d  tnat it will cost 

$ 2 , 5 0 0  each. The course is he l d  at EPA's N ew  J e r s e y  t r a i n i n g facility. 

This will as s u r e  tha t  the D e p a r t m e n t ' s  O c c u p a t i o n a l  Sa f e t y and H e a l t h  

C o n s u l t a t i o n  Section will have persons w i t h  k n o w l e d g e  to a s s i s t  e m ployers 

set up t r a i n i n g  programs.

The S 5 0 0 0  in c o m m o ai t i e s  will be used  to p u r c h a s e  books and o t h e r  w r i t t e n  

m a t e r i a l s  and films or video tapes r e c o m m e n d e d  by E P A  that can be l o a n e d  

out to e m p l o y e r s  w h o  n eed a u d i o  visual m a t e r i a l s  for t h e i r  t r a ining 

classes.

This fiscal note assumes, th o u g h  the bill has an- "imme d ia t e  e f f e c t i v e  

date", the fund i n g for the a b o v e  will no t  be a v a i l a b l e  until FY 87.



LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M

S U B J E C T :  C S H B  470 ( R e s o u r c e s )

TO: Rep. P a t  P o u r c h o t

F R OM: E d  H e i n ,  L A A

Y o u  h a v e  a s k e d  s i x  q u e s t i o n s  r e l a t i n g  t o  C S H B  470 (Res) a n d  an 
a m e n d m e n t  t o  i t  p r o p o s e d  b y  C I R I .  T h e  a m e n d m e n t  w o u l d  a l l o w  C I R I  a n d  
•others e n g a g i n g  in o i l / h a z a r d o u s  s u b s t a n c e  c l e a n u p s  to c o n t r a c t  f o r  

i n d e m n i f i c a t i o n  a g a i n s t  l i a b i l i t y  w i t h o u t  v i o l a t i n g  A S  4 5 . 4 5 . 9 0 0 .  It 
w o u l d  n o t  r e l e a s e  C I R I  o r  o t h e r s  f r o m  l i a b i l i t y  for d a m a g e  c a u s e d  b y  
c l e a n u p  o p e r a t i o n s ,  b u t  w o u l d  a l l o w  t h e m  b y  c o n t r a c t  to s h i f t  the c o s t  
o f  t h e  d a m a g e  t o  o t h e r  r e s p o n s i b l e  p a r t i e s  w h o  i n d e m n i f y  t h e m  u n d e r  t h e  
c o n t r a c t .  T h e  a m e n d m e n t  w o u l d  s t r e n g t h e n  t h e  b i l l  t o  t h e  e x t e n t  t h a t  
i t  r e s u l t s  i n  r e s p o n s i b l e ,  c o m p e t e n t  c o m p a n i e s  b e i n g  a b l e  to a f f o r d  to 
b e  in t h e  b u s i n e s s  o f  o i l / h a z a r d o u s  s u b s t a n c e  c l e a n u p / c o n t a i n m e n t  o r  to 
t h e  e x t e n t  t h a t  i t  r e s u l t s  i n  l o w e r  c o s t s  f o r  s u c h  s e r v i c e s .  T h e  s t a t e ' s  
l i a b i l i t y  w o u l d  b e  a f f e c t e d  b y  t h e  a m e n d m e n t  o n l y  if the s t a t e  c h o o s e s  to 
i n d e m n i f y  s u c h  a c o m p a n y  b y  c o n t r a c t .  A  c o n c e i v a b l e  n e g a t i v e  r e s u l t  of 
i n d e m n i f i c a t i o n  is t h a t  i t  a l l o w s  a c o m p a n y  to c o n t r a c t  a w a y  i t s  u l t i m a t e  
f i n a n c i a l  r e s p o n s i b i l i t y ,  w h i c h  m i g h t  in s o m e  c i r c u m s t a n c e s  p o s s i b l y  

r e s u l t  i n  l e s s  c a u t i o n  b y  t h o s e  i n d e m n i f i e d  w h e n  c o n d u c t i n g  c l e a n u p s .

T h i s  is p u r e l y  s p e c u l a t i v e  o n  m y  p a r t ,  h o w e v e r .

- P a g e  o n e  of t w o  -

F e b r u a r y  27, 1986

LEGISLATIVE AFFAIRS AGENCY MEMORANDUM
Rep. P a t  P o u r c h o t  
F e b r u a r y  27, 1 9 8 6

T h e  d e f i n i t i o n  o f  " h a z a r d o u s  s u b s t a n c e "  i n  the b i l l  is v e r y  

b r o a d .  It i n c l u d e s  a n y  d e f i n i t i o n  of " h a z a r d o u s  s u b s t a n c e "  u n d e r  s t a t e  
o r  f e d e r a l  law, r e g a r d l e s s  o f  the p u r p o s e  f o r  w h i c h  t h e  d e f i n i t i o n  w a s  
a d o p t e d .  I h a v e  e n c l o s e d  a l i s t  o f  f e d e r a l  s t a t u t e s  a n d  r e g u l a t i o n s  
t h a t  u s e  or d e f i n e  t h e  t e r m  " h a z a r d o u s  s u b s t a n c e . "  U n d e r  s t a t e  law, the 
t e r m  a p p e a r s  in A S  1 8 .60, A S  3 1 . 0 5 ,  a n d  A S  4 6 . 0 3 .  T h e  l i s t  o f  s u b s t a n c e s  
i n c l u d e d  in a l l  t h e s e  s t a t e  a n d  f e d e r a l  p r o v i s i o n s  is too n u m e r o u s  to 
s t a t e  her e .  If y o u  a r e  i n t e r e s t e d  in a p a r t i c u l a r  s u b s t a n c e ,  I w i l l  be 
h a p p y  t o  h e l p  y o u  d e t e r m i n e  w h e t h e r  it w o u l d  b e  c o n s i d e r e d  a h a z a r d o u s  
s u b s t a n c e  u n d e r  t h i s  b i l l  as i t  is n o w  d r a f t e d .

A. s u b s t a n c e  t h a t  is e x c l u d e d  u n d e r  f e d e r a l  or s t a t e  l a w  w o u l d  n o t  
n e c e s s a r i l y  b e  e x c l u d e d  u n d e r  t h i s  b i l l ' s  d e f i n i t i o n  of h a z a r d o u s  s u b s t a n c e .  
U n d e r  t h e  p r i n c i p l e  o f  f e d e r a l  p r e e m p t i o n ,  a s u b s t a n c e  t h a t  w a s  s p e c i f i c a l l y  
e x c l u d e d  f r o m  a d e f i n i t i o n  o f  h a z a r d o u s  s u b s t a n c e  b y  the C o n g r e s s  m a y  be 
r e q u i r e d  to b e  e x c l u d e d  u u d e r  this b i l l  a l s o  if i n c l u d i n g  it w o u l d  f r u s t r a t e  
or c o n f l i c t  w i t h  the f e d e r a l  l a w  u n d e r  w h i c h  it w a s  e x c l u d e d .

T h e  d e f i n i t i o n  of " c o n t a i n m e n t  a n d  c l e a n u p "  in p r o p o s e s  A S  4 6 .03. 
900(3) i n c l u d e s  " r e s t o r a t i o n  o f  the e n v i r o n m e n t  to its f o r m e r  s t a t e . "  I 
d o  n o t  k n o w  w h a t  t h a t  m e a n s .  C l e a r l y ,  in m a n y  i n s t a n c e s  it w o u l d  b e  

i m p o s s i b l e  to l i t e r a l l y  e l i m i n a t e  a l l  t r a c e s  of a s u b s t a n c e  r e l e a s e  or 
c l e a n u p  e f f o r t s .  It m a y  m e a n  " r e c l a m a t e "  o r  " m a k e  u s e a b l e . "  W h a t e v e r  

it m e a n s ,  it is a r e q u i r e m e n t  a s  a n  e s s e n t i a l  p a r t  of c o n t a i n m e n t  a n d  

c l e a n u p .  CO | - Pan#3 two of t w o  -
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CSHB 470 (FIN)
Highlights of Subcommittee Charge

The charge to the subcommittee:

1) Look at the proposed funding mechanism for the fund?
2) Look at the fiscal note;
3) Look at the possible federal funds available for

hazardous waste cleanup.

The response:

The Finance Committee Substitute

1) Eliminates the automatic yearly transfer from the Rainy 
Day Fund;

2) Limits the use of the fund to emergency responses and 
investigations of sites which pose an imminent and 
substantial threat to human health or welfare or to the 
environment;

3) Provides for a detailed report to the Legislature on 
the use of the fund;

4) Calls for a yearly list of sites which require further 
action and their associated costs?

5) Provides direction and criteria for Department on 
reimbursements made from the fund to municipalities; 
and

6) Tightens the definition of "hazardous substance" to 
mean those substances contained in the federal Compre­
hensive Environmental Response, Compensation, and 
Liability Act of 1980, while maintaining the commis­
sioner's flexibility in responding to elements which 
pose an imminent and substantial threat.

The fiscal note. The new fiscal note reflects the minimum level 
of staffing required to implement the new program. It 
reduces the original request by almost $150,000 and reduces 
the required positions from five to three.

Fund capitalization. Under the Finance CS transfers from the
Rainy Day Account to the Response Fund for initial capitali­
zation would be minimized. Instead of the $1 million 
initial transfer originally proposed, the CS proposes to 
utilize existing oil spill fund and mitigation account 
balances and capital appropriations for most of the initial 
capitalization. A maximum of $200,000 is estimated to be 
needed as a one-time transfer from the Rainy Day Account.

Federal monies. The Department of Defense has been spending
approximately $25 million yearly in hazardous waste cleanup 
activities throughout the state. The positions authorized 
in the fiscal note will coordinate with DOD to assure the 
optimum use of the federal funds. Additionally, should the 
federal "Superfund" (C.E.R.C.L.A.) be reauthorized and 
funded, the fund could be used tc match federal receipts.
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The following represents the subcommittee's changes to the 
Resources' CSHB 470:

pq. 1. line 7 - title change to include repeal of oil spill 
mitigation account

pq. l. line 24 - removes reference to Commissioner of Revenue as 
custodian of the fund.

This is consistent with subcommittee action regarding 
the funding mechanism.

pq. 2. lines 14-20 - establishes a new oil spill and hazardous
substance release mitigation account within the general 
fund and authorizes the deposit of monies recovered 
from responsible parties in oil spills or hazardous 
substance releases, fines, penalties or damages to be 
deposited in the general fund but credited to the new 
mitigation account.

This language mirrors the existing oil spill mitigation 
account which this bill repeals.

pq. 2. line 25 - removes language requiring approval of the 
governor.

pq. 2. line 27 - pq. 3. line 2 - under Purposes of the Fund.
authorizes commissioner to take necessary actions to 
protect the public health, welfare or the environment 
from imminent or substantial threats from the release 
or threatened release of oil or hazardous substances.

Removes safety education programs for emergency re­
sponse employers by Department of Labor as a use of the 
fund.

pq. 3. lines 13-16 - removes requirement that commissioner of DEC 
adopt regulations governing accounting of fund.
Instead, requires that the department develop guide­
lines.

Removes reference to state disbursement officer. This 
section was no longer required because the Rainy Day 
Fund is no longer used as an annual funding source for 
the new fund.

pq. 3, line 18 - removes requirement that the commissioner report 
to the governor.

pq. 3. line 27 - pq. 4. line 14 - under Report to the
Legislature, adds to the report requirements:

- summary of municipal participation in responses 
funded by the fund;
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- summary and description of the responses funded from 
the fund;

- summary of hazardous waste sites identified by the 
department which require action but which pose no 
imminent or substantial threat and a breakdown of the 
proposed departmental action and the estimated cost.

pq. 4, line 24 - pq. 5. line 5 - under Reimbursement for Contain­
ment and Cleanup, establishes parameters under which 
municipalities may be reimbursed for actual expenses, 
above and beyond normal operating expenses for abate­
ment activities.

Requires an agreement between DEC and municipalities 
and the commissioner must determine that the expenses 
were necessary due to the emergency nature of the 
municipality's response.

pq. 5, line 6 - changes shall to may, adopt regulations as 
necessary.

pq. 5. line 17 - adds oil to definition of "containment and 
cleanup" (technical).

pq. 6. lines 1-3 - under Definitions, removes section which would 
have defined hazardous substance as any substance so 
defined in any federal or state act or regulation and 
more narrowly defines it to conform to the federal 
definition contained in the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980.

pq. 8 - removes section designating DEC enforcement officers as 
"peace officers."

pg. 9. lines 23-25 - under Definitions, conforms language to 
definition of hazardous substance.

pq. 14. lines 22 and 23 - changes language to make deposit
language consistent with language elsewhere in bill.

Requires that when the department is reimbursed for 
cleanup expenses, the monies are deposited to the 
general fund and credited to the newly created oil and 
hazardous substance release mitigation account.

pq. 14, lines 25-27 - amends current statute which provides that 
DEC inspection and enforcement employees are peace 
officers to include Chapter 9 hazardous substance 
release control enforcement employees.

pq. 15. lines 5-11 - provides the mechanism whereby the governor 
is authorized to transfer amounts that when added to 
amount appropriated, reappropriated or transferred to 
the response fund from the Rainy Day Fund do not exceed 
$1 million for FY 87 only.
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f
pg. 15. line 12 - repeals current oil spill mitigation account.

pq. 15. lines 13 and 14 - makes all sections effective
immediately except the provision for the Rainy Day Fund 
transfer.

pq. 15. line 15 - makes the Rainy Day Fund transfer section 
effective July 1, 1986.
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CAPITALIZATION OF OIL SPILL AND HAZARDOUS SUBSTANCE RELEASE
RESPONSE FUND, HB 470

AS INTRODUCED:

- $1 million original capitalization from Rainy Day Fund

- Automatic annual transfers from Rainy Day Fund to maintain $1 
million balance

PROPOSED CS TO HB 470 (FIN) FUND CAPITALIZATION:

- $1 million capitalization (outlined below)

- No automatic transfers from Rainy Dry Fund

- Balances in future years maintained through annual capital 
budget appropriations

Existing Oil Spill Fund balance $ 300,000^;
Obligated monies FY 86 - 1 0 0 , 0 0 0

SUBTOTAL 200,000

Proposed FY 87 Capital Budget Approp. 300,0003

Oil Spill Mitigation Account Balance 19,0004
(receipts from responsible party reimbursements)

Additional Mitigation Account Deposits by 6/86 300,OOP5

TOTAL 819,000

One-time Transfer from Rainy Day Fund 181,ooo6

FUND GRAND TOTAL $1,000,000

1 This requires that language be placed in HB 574, an Act making 
operating appropriations and transfers of operating appropria­
tions, or other appropriate legislation to transfer the balance 
of the fund to the newly established fund.

o
These monies are currently obligated and expected to be paid 
out in FY 86 by the Department to pursue responsible parties in 
oil spills.

The Governor has proposed a $300,000 appropriation to the oil 
spill fund in HB 500 (budget bill). This appropriation would 
also be transferred to the newly established fund.

3
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The Oil Spill Mitigation Account is an account within the 
general fund to which reimbursements, fines, penalties and 
damages are credited. Currently, these funds remain available 
for reappropriation by the Legislature for oil spill related 
projects through the end of each calendar year.

5 The Department of Environmental Conservation is currently 
pursuing several actions against responsible parties. The 
Commissioner's office has indicated that by June 30, it is 
expected that at least $300,000 will accrue to the Account as 
a result of their enforcement actions.

g
Section 19 provides for a one-time transfer from the Rainy Day 
Fund. While the exact figure is unknown, the Governor may only 
transfer an amount not to exceed $1 million when added to the 
total of the above referenced transfers and appropriations.



M E M O R A N D U M S t a t e  o f  A l a s k a

February 27, 1986 

366-354-86t

465-3600

Proposed amendment 
to CSHB 470 (Res) 
and state and 
municipal liability

1986 you requested our 
review and counsel pertaining to House Bill 470, an act related 
to the release of oil and hazardous substances. Specifically, 
you wanted to know if passage of the act would alter municipal or 
state liability compared to current law. You also sought our 
review of a proposed amendment to the act which would change law 
found at AS 45.45.900. This proposed amendment addresses indem­
nification arrangements related to the cleanup of hazardous 
substances.

I.

ALTERATION OF LIABILITY

The proposal in CSHB 470 (Res) to create an oil and 
hazardous substance release response fund in and of itself does 
not change or shift liability for the use, transportation or 
improper disposal of oil or hazardous substances. The provisions 
related to the fund are embodied section 1 of the bill and, if 
established, would be embodied in a new chapter of Title 46.

Section 2 of the proposed legislation would create 
another new chapter in Title 46 pertaining to hazardous substance 
release control. Certain provisions within this section provide 
additional reporting requirements for persons using or transport­
ing hazardous substances when a hazardous substance is released. 
Specifically, the proposed AS 46.09.010 would require in part 
that:

...a person in charge of a vehicle, vessel or con­
tainer from which, or a place at which, a hazard­
ous substance is released shall report the release 
to the department and appropriate public safety 
agencies promptly after learning of the release.

The act would also require at proposed AS 46.09.020
that:

A person who causes a release of a hazardous 
substance shall make reasonable efforts to contain 
and cleanup the hazardous substance promptly after 
learning of the release...

T0: Commissioner Bill Ross
Department of Environmental 

Conservation

f r o m :  Harold M. Brown
Attorney General _

By: Joseph W. Geldhof
Assistant Attorney General 
Dept, of Law

By memorandum dated February 25
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Neither of these two proposed provisions dramatically 
shifts liability compared to current state or federal law. Cur­
rent state law at AS 46.03.90 et seq. and AS 46.03.296 in p a r­
ticular give the Department of Environmental Conservation reason­
ably stringent control over the disposal and transportation of 
hazardous waste. The proposed act makes explicit the extent and 
degree to which the regulated community will be required to com­
ply with state law related to hazardous wastes. In practical 
terms, the enforcement standards for certain conduct are more 
clearly articulated through the proposed legislation. The appli­
cation of sanctions as outlined in AS 46.03.760 - 790 to certain 
conduct is also more obvious.

In terms of liability, passage of CSHB 470 (Res) would 
establish statutory reporting and cleanup requirements which per­
sons, and organizations (including, as appropriate, municipal­
ities) would be required to follow in addition to the more gen­
eral requirements now found in AS 46.03 and 04.

Another aspect of the proposed legislation which may 
modestly alter liability is the definition for hazardous sub­
stance found at line 4 on page 9 of the bill. Hazardous 
substance is arguably defined more broadly than the current defi­
nition of "hazardous waste" found in AS 46.03.900. Either of 
these definitions would require technical analysis by DEC during 
application. Still, our sense is that the proposed definition 
for "hazardous substance" is or has a potential to be more inclu­
sive. Thus, we believe that the proposed definition for "hazar­
dous substance" may potentially expand liability for persons or 
organizations using, transporting or disposing of hazardous sub­
stances .

The remaining portions of the proposed a- t deal with 
administration of the fund and technical amendments to existing 
law which apply the current sanctions found in AS 46.03 to reg­
ulated activities under the proposed act.

II.

PROPOSED AMENDMENT REGARDING CONTRACTOR INDEMNIFICATION

A proposed amendment to CSHB 4 7 0 (Res) is being circu­
lated which would alter current law found at AS 45.45.900. The 
current statute states:

Indemnification Agreements Contra to Public Poli­
cy. A provision, clause, covenant, or agreement 
contained in, collateral to, or affecting any con­
struction contract which purports to indemnify the
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promisee against liability for damages for (1) 
death or bodily injury to persons, (2) injury to 
property, (3) design defects or (4) any other 
loss, damage or expense arising under (1), (2), or
(3) of this section from the sole negligence or 
wilful misconduct of the promisee or the promi­
see's agents, servants or independent contractors 
who are directly responsible to the promisee, is 
against public policy and is void and unenforce­
able; however, this provision does not affect the 
validity of any insurance contract, workers' com­
pensation or agreement issued by an insurer sub­
ject to the provisions of AS 21.

The proposed amendment would add the following language to the 
existing statute: ", or a provision, clause, covenant, or agree­
ment of indemnification respecting the handling, containment or 
cleanup of hazardous substances as defined in A.S. 46."

This proposed language has been offered by an organiza­
tion which is interested in cleaning up oil and hazardous subs­
tances in Alaska to avoid a literal application of the prohibi­
tion found in AS 45.45.900. While application of AS 45.45.900 to 
the cleanup or containment of oil or hazardous substances is by 
no means certain, the fear exists that any and all indemnifica­
tion agreements pertaining to containment and cleanup of oil or 
hazardous substance may not be binding.

This might create a problem because responsible persons 
and organizations interested in providing services to control or 
cleanup hazardous substances may be reluctant to engage in such 
activity because of the apparent prohibition on indemnification 
agreements found in AS 45.45.900. If the control and cleanup 
activity is characterized as a construction agreement, a literal 
reading of the current statute implies that the cleanup contrac­
tor cannot be indemnified by the entity seeking containment and 
cleanup of the release. The question of indemnification is 
particularly important because procurement of liability insurance 
by a cleanup contractor is virtually impossible to obtain in the 
context of hazardous release cleanup operations and very expen­
sive in the context of oil spills.

What the amendment proposes is language which would 
create an opportunity for a firm, person, or organization which 
created the oil or hazardous substance problem or for the entity 
seeking cleanup of the release to contractually indemnify a 
cleanup contractor. This does not absolve the cleanup contractor 
from liability. It merely creates a situation where the person 
responsible for the release or spill (or the organization

27, 1935 
Page 3
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attempting to cleanup the mess, i.e. state or municipality) and 
the cleanup contractor can allocate the liability between them­
selves without fear that the current AS 45.45.900 will be inter­
posed as a defense.

For example, a corporation (SPILLEZE) is responsible 
for the release of 1000 gallons of toxic substance. SPILLEZE 
retains a contractor (KLEENEZE) for containment and cleanup of 
the toxic substance. KLEENEZE will typically seek an indemnifi­
cation agreement from SPILLEZE for any liability arising out of 
the containment and cleanup activity not associated with the 
KLEENEZE's willful misconduct.

In certain circumstances a firm or person responsible 
for releasing oil or hazardous substances will sign such an 
indemnification agreement with a responsible containment and 
cleanup contractor. Enactment of the proposed amendment would 
afford an opportunity to execute indemnification agreements in 
these circumstances.

This analysis may be slightly different the situation 
where the state seeks a contractor to contain and cleanuD an oil 
or hazardous substance release. Recently the A l a s k a ' Supreme 
Court stated in Rogers and Babler, a Division of HAPCO Ala'ska, 
Inc. v. State of Alas k a , P. Zd fTol 3018, JanT 31,
(Alaska 1986):

We are not inclined to accept a reading of the 
statute that would invalidate the indemnity pro­
visions in every contract entered into between the 
state and construction contractors. We think AS 
45.45.900 should come into effect only when it is 
determined, as between the state and the contrac­
tors, that the state is solely negligent.

Thus, the supreme court of Alaska, at least with 
respect to the state, is suggesting that the apparent prohibition 
on indemnification agreements in construction contracts found at 
AS 45.45.900 will only apply when the promissee is completely 
negligent and seeks to hold an innocent promissor accountable.

Under these circumstances, enactment of this amendment 
may not be necessary but it would probably reduce the legal 
uncertainty for responsible containment and cleanup contractors 
and encourage their participation in this difficult business. 
Passage of this amendment would create an opportunity for arms 
length bargaining regarding the question of liability. If nhe 
department wants to encourage this type of contractual discus­
sion, enactment of this amendment seems appropriate.

F e b r u a r y  27, 1985
Page 4
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If the state ever engages the services of a containment 
and cleanup contractor we trust DEC will work closely and cooper­
atively with the Department of Law regarding the terms of any 
proposed indemnification agreement.

III.

CONCLUSION

Two provisions in section 2 of CSHB 470 (Res) would 
create specific statutory presumptions for persons using or 
transporting oil or hazardous substances. As such, liability for 
these particular activities is spelled out with greater speci­
ficity, although not necessarily increased. The proposed amend­
ment pertaining to indemnification would merely afford an oppor­
tunity for a considered debate on the allocation of liability by 
removing the apparent statutory bar to indemnification agreements 
in construction contracts related to cleanup and containment of 
oil spills and release of hazardous substances.

J W G :rn

cc: G. Thomas Koester
Art Peterson 
Doug Mertz 
Rep. Mike Davis
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C S H B  470 (Fin a n c e )  
S e c t i o n a l  A n a l y s i s

* S e c t i o n  1.

C h a p t e r  8. O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e s .

Se c .  4 6 . 0 8 . 0 0 5 .  S t a t e m e n t  o f  p u r p o s e  d e c l a r i n g  t h e  r e l e a s e  o f  
o i l  o r  h a z a r d o u s  s u b s t a n c e s  i n t o  t h e  e n v i r o n m e n t  t o  b e  a 
t h r e a t  t o  t h e  p u b l i c  h e a l t h  a n d  w e l f a r e ,  e n v i r o n m e n t ,  a n d  
e c o n o m y  o f  t h e  s t a t e .  C o n c l u d e s  t h a t  i t  is in t h e  b e s t  
i n t e r e s t  o f  t h e  s t a t e  t o  h a v e  f u n d s  r e a d i l y  a v a i l a b l e  f o r  A D E C  
t o  r e s p o n d  t o  r e l e a s e s  o f  t h e s e  m a t e r i a l s .

S e c .  4 6 . 0 8 . 0 1 0 .  E s t a b l i s h e s  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  F u n d .  T h e  f u n d  i s  a d m i n i s t e r e d  b y  A D E C ,  a n d  
m a y  b e  u s e d  o n l y  f o r  t h o s e  p u r p o s e s  o u t l i n e d  i n  A S  4 6 . 0 8 . 0 4 0 .  
T h e  f u n d  m a y  n o t  b e  u s e d  f o r  c a p i t a l  i m p r o v e m e n t s  e x c e p t  f o r  
i m p r o v e m e n t s  t o  r e a l  p r o p e r t y  s u c h  a s  d i k e s  a n d  r e t a i n i n g  
w a l l s .

Se c .  4 6 . 0 8 . 0 2 0 .  (a) L i s t s  s o u r c e s  f r o m  w h i c h  t h e  l e g i s l a t u r e  
m a y  a p p r o p r i a t e  m o n e y  t o  t h e  fund. S o u r c e s  i n c l u d e  t h e  s t a t e  
a n d  f e d e r a l  g o v e r n m e n t s ,  m o n e y  r e c o v e r e d  f r o m  p a r t i e s  
r e s p o n s i b l e  f o r  a r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s  f o r  
c o n t a i n m e n t  a n d  c l e a n u p  e x p e n s e s ,  a n d  f i n e s ,  p e n a l t i e s ,  o r  
d a m a g e s  r e c e i v e d  f r o m  a p a r t y  r e s p o n s i b l e  f o r  s u c h  a r e l e a s e .

(b) E s t a b l i s h e s  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  
M i t i g a t i o n  A c c o u n t .  M o n e y  r e c e i v e d  b y  t h e  s t a t e  f r o m  p e r s o n s  
r e s p o n s i b l e  f o r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  o i l  o r  a 
h a z a r d o u s  s u b s t a n c e ,  i n c l u d i n g  m o n e y  r e c e i v e d  f r o m  f i n e s ,  
p e n a l t i e s ,  a n d  d a m a g e s ,  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  
a n d  c r e d i t e d  t o  t h e  m i t i g a t i o n  a c c o u n t .  T h e  l e g i s l a t u r e  m a y  
a n n u a l l y  a p p r o p r i a t e  t o  t h e  f u n d  f r o m  t h i s  a c c o u n t  a s u m  e q u a l  
t o  t h e  a m o u n t  o f  m o n e y  r e c o v e r e d  d u r i n g  t h e  c a l e n d a r  y e a r  
p r e c e d i n g  t h e  l e g i s l a t i v e  s e s s i o n  i n  w h i c h  t h e  a p p r o p r i a t i o n s  
a r e  t o  b e  m a d e .

Se c .  4 6 . 0 8 . 0 3 0 .  S t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t  t h a t  f u n d s  
f o r  t h e  a b a t e m e n t  o f  a r e l e a s e  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e  
w i l l  a l w a y s  b e  a v a i l a b l e .



Sec. 4 6 . 0 8 . 0 4 0 .  L i s t s  a c c e p t a b l e  e x p e n d i t u r e s  f r o m  t h e  fund. 
E x p e n d i t u r e s  m a y  b e  m a d e  t o  c o n t a i n ,  c l e a n u p ,  a n d  t a k e  o t h e r  
n e c e s s a r y  a c t i o n  t o  a b a t e  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  
o i l  o r  h a z a r d o u s  s u b s t a n c e s  t h a t  p o s e  a n  i m m i n e n t  a n d  

s u b s t a n t i a l  t h r e a t  t o  t h e  p u b l i c  h e a l t h  o r  w e l f a r e  o r  t o  t h e  
e n v i r o n m e n t ,  p r o v i d e  m a t c h i n g  f u n d s  t o  p a r t i c i p a t e  in f e d e r a l  
o i l  d i s c h a r g e  a n d  ' S u p e r f u n d '  ( CERCLA) p r o g r a m s ,  a n d  r e c o v e r  
c o s t s  t o  t h e  s t a t e  o r  a m u n i c i p a l i t y  r e s u l t i n g  f r o m  t h e  
r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s .

Sec. 4 6 . 0 8 . 0 5 0 .  O u t l i n e s  a c c o u n t i n g  p r o c e d u r e s  o f  t h e  fun d .  
A D E C  m u s t  m a i n t a i n  a c c o u n t i n g  r e c o r d s  a n d  d e v e l o p  p r o c e d u r e s  
g o v e r n i n g  t h e  e x p e n d i t u r e  of, a n d  a c c o u n t i n g  for, m o n e y  
e x p e n d e d  f r o m  t h e  fund.

Sec. 4 6 . 0 8 . 0 6 0 .  (a) N o  l a t e r  t h a n  t h e  1 0 t h  d a y  o f  e a c h

r e g u l a r  l e g i s l a t i v e  s e s s i o n ,  t h e  c o m m i s s i o n e r  m u s t  s u b m i t  a 
f i s c a l  r e p o r t  t o  t h e  l e g i s l a t u r e .  T h e  r e p o r t  m u s t  i n c l u d e  t h e  
a m o u n t  o f  m o n e y  e x p e n d e d  f r o m  t h e  f u n d  a n d  t h e  a m o u n t  a n d  
s o u r c e  o f  m o n e y  r e c o v e r e d  o r  r e c e i v e d  b y  t h e  fund, d u r i n g  t h e  
p r e v i o u s  f i s c a l  y e a r .  T h e  r e p o r t  m u s t  a l s o  i n c l u d e  a s u m m a r y  
o f  t h e  d e p a r t m e n t ' s  f u n d - r e l a t e d  a c t i v i t i e s  d u r i n g  t h e  
p r e c e d i n g  f i s c a l  y e a r ,  a n d  t h e  p r o j e c t e d  c o s t s  f o r  t h e  n e x t  
f i s c a l  y e a r  o f  m o n i t o r i n g ,  o p e r a t i n g ,  a n d  m a i n t a i n i n g  s i t e s  
w h e r e  r e s p o n s e  h a s  b e e n  i n i t i a t e d .

(b) A s  p a r t  o f  t h e  d e p a r t m e n t ' s  o n - g o i n g  s i t e  i n v e s t i g a t i o n  
p r o g r a m ,  t h e  r e p o r t  m u s t  a l s o  i n c l u d e  a s u m m a r y  o f  o i l  s p i l l  
o r  h a z a r d o u s  w a s t e  s i t e s  i d e n t i f i e d  b y  t h e  d e p a r t m e n t ,  t h e  
i m m e d i a t e  a n d  l o n g - t e r m  t h r e a t s  p o s e d  b y  t h e s e  s i t e s ,  a n d  t h e  
a p p r o p r i a t e  a c t i o n s  a n d  e s t i m a t e d  c o s t  o f  a b a t i n g  t h e s e  
t h r e a t s .

Sec. 4 6 . 0 8 . 0 7 0 .  (a) T h e  c o m m i s s i o n e r  is d i r e c t e d  t o  s e e k  
r e i m b u r s e m e n t  f o r  c o s t s  i n c u r r e d  in t h e  c o n t a i n m e n t  o r  c l e a n u p  
o f  r e l e a s e s .

(b) A t  t h e  r e q u e s t  o f  t h e  c o m m i s s i o n e r ,  t h e  a t t o r n e y  g e n e r a l  
m a y  a t t e m p t  t o  r e c o v e r  m o n e y  e x p e n d e d  b y  t h e  d e p a r t m e n t  in 
r e s p o n d i n g  t o  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  o i l  o r  
h a z a r d o u s  s u b s t a n c e s .

(c) T h e  d e p a r t m e n t  m a y  r e i m b u r s e  a m u n i c i p a l i t y  f o r  a c t u a l  
e x p e n s e s  i n c u r r e d  i n  r e s p o n s e  t o  a r e l e a s e  o r  t h r e a t e n e d  
r e l e a s e  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e  i f  t h e  m u n i c i p a l i t y  
h a d  p r e v i o u s l y  e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h  t h e  c o m m i s s i o n e r  
u n d e r  A S  4 6 . 0 9 . 0 2 0 ( e ) ,  a n d  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  
t h a t  t h e  e x p e n s e s  w e r e  f o r  a n e c e s s a r y  e m e r g e n c y  f i r s t  
r e s p o n s e  t o  a r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  t h a t  p o s e d  a n  
i m m i n e n t  a n d  s u b s t a n t i a l  t h r e a t  t o  t h e  p u b l i c  h e a l t h  o r  
w e l f a r e  o r  t o  t h e  e n v i r o n m e n t .
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Sec. 4 6 . 0 8 . 0 8 0 .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 8 . 9 0 0 .  D e f i n i t i o n s  i n  t h i s  c h a p t e r  a r e  l a r g e l y  b a s e d  
o n  d e f i n i t i o n s  in A S  4 6 . 0 3  a n d  A S  4 6 . 0 4 .

* S e c t i o n  2.

C h a p t e r  9. H a z a r d o u s  S u b s t a n c e  R e l e a s e  C o n t r o l .

N o t e :  A S  4 6 . 0 9  is m o d e l e d  a f t e r  A S  4 6 . 0 4  (Oil P o l l u t i o n
C o n t r o l ) .

Sec. 4 6 . 0 9 . 0 1 0 .  (a) A  p e r s o n  i n  c h a r g e  o f  a u n i t  f r o m  w h i c h  a
h a z a r d o u s  s u b s t a n c e  is r e l e a s e d  m u s t  p r o m p t l y  n o t i f y  A D E C  of 
t h e  r e l e a s e .

(b) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  p e r s o n s  m a y  e n t e r  
i n t o  a g r e e m e n t s  w i t h  t h e  c o m m i s s i o n e r  f o r  t h e  p e r i o d i c  
r e p o r t i n g  o f  a c o n t r o l l e d  r e l e a s e  o f  h a z a r d o u s  s u b s t a n c e s  if 
t h e  r e l e a s e  is n o t  i n t o  w a t e r .

Sec. 4 6 . 0 9 . 0 2 0 .  (a) A  p e r s o n  r e s p o n s i b l e  f o r  a  r e l e a s e  m u s t  
m a k e  r e a s o n a b l e  e f f o r t s  t o  c o n t a i n  a n d  c l e a n u p  t h e  r e l e a s e  
u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  is e i t h e r  t e c h n i c a l l y  i n f e a s i b l e ,  o r  t h a t  s u c h  a c t i o n  
w o u l d  c r e a t e  g r e a t e r  e n v i r o n m e n t a l  h a r m  o r  a g r e a t e r  t h r e a t  t o  
h u m a n  l i f e  o r  h e a l t h  t h a n  t h e  r e l e a s e  i t s e l f .

(b) T h e  c o m m i s s i o n e r  s h a l l  d e v e l o p  g u i d e l i n e s  p r e s c r i b i n g  
g e n e r a l  p r o c e d u r e s  a n d  m e t h o d s  f o r  c o n t a i n i n g  a n d  c l e a n i n g  u p  
r e l e a s e s  o f  h a z a r d o u s  s u b s t a n c e s .

(c) T h e  c o m m i s s i o n e r ,  u p o n  d e t e r m i n i n g  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  a c t i v i t i e s  b y  a r e s p o n s i b l e  p a r t y  a r e  i n a d e q u a t e ,  m a y  
o r d e r  t h e  p e r s o n  t o  c e a s e  t h e  a c t i v i t y  a n d  A D E C  m a y  t h e n  t a k e  
o v e r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o p e r a t i o n  e i t h e r  d i r e c t l y  o r  
b y  c o n t r a c t .

(d) T h e  c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  t h e  
c o n t a i n m e n t  a n d  c l e a n u p  o f  a r e l e a s e  i f  t h e  c a u s e  o f  t h e  
r e l e a s e  is u n c l e a r  o r  u n e x p l a i n e d .  T h e  s a m e  r e s t r i c t i o n s  
d e l i n e a t e d  i n  (a) o f  t h i s  s e c t i o n  a p p l y  in t h i s  s i t u a t i o n .

(e) T h e  c o m m i s s i o n e r  s h a l l  e n t e r  i n t o  a g r e e m e n t  w i t h  t h e  EPA, 
a n d  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  m u n i c i p a l i t i e s  o r  o t h e r  
p e r s o n s ,  i n c l u d i n g  a p u b l i c  o r  p r i v a t e  c o r p o r a t i o n  o r  an 
e n t i t y  w i t h i n  a n  u n i n c o r p o r a t e d  c o m m u n i t y ,  in o r d e r  t o  
f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b s t a n c e  
r e s p o n s e  in t h e  s t a t e ,  p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  n o t i f i c a t i o n  p r o c e d u r e s ,  o r  p r o v i d e  f o r  
c o o p e r a t i v e  r e v i e w  o f  h a z a r d o u s  s u b s t a n c e  c o n t i n g e n c y  p l a n s  
s u b m i t t e d  t o  t h e  d e p a r t m e n t .
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Sec. 4 6 . 0 9 . 0 3 0 .  T h e  c o m m i s s i o n e r  m a y  r e q u e s t  t h e  g o v e r n o r  t o  
d e t e r m i n e  t h a t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  o f  a h a z a r d o u s  
s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  2 6 . 2 3 ,  If
t h e  g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y ,  t h e  c o m m i s s i o n e r  
m a y  a s s i s t  t h e  a d j u t a n t  g e n e r a l  ( D i v i s i o n  o f  E m e r g e n c y  
S e r v i c e s )  i n  t h e  r e l i e f  o f  t h e  e m e r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  
m u n i c i p a l i t y  o r  a p e r s o n ,  i n c x u d i n g  a p u b l i c  o r  p r i v a t e  
c o r p o r a t i o n  o r  a n  e n t i t y  w i t h i n  a n  u n i n c o r p o r a t e d  c o m m u n i t y ,  
f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  i n  o r d e r  t o  c a r r y  o u t  
t h e  p u r p o s e s  o f  t h i s  c h a p t e r .  I f  s u c h  a c o n t r a c t  is 
i n f e a s i b l e ,  t h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  
p e r s o n n e l ,  e q u i p m e n t ,  a n d  s u p p l i e s  f o r  c o n t a i n m e n t  a n d  c l e a n u p  
p u r p o s e s .

Sec. 4 6 . 0 9 . 0 5 0 .  F o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  t h e  

g o v e r n o r  m a y  e n t e r  i n t o  a g r e e m e n t s ,  a r r a n g e m e n t s ,  o r  c o m p a c t s  
w i t h  o t h e r  s t a t e s  o r  c o u n t r i e s .

Sec. 4 6 . 0 9 . 0 6 0 .  I n  t h e  e v e n t  o f  a r e g u l a t o r y  c o n f l i c t  b e t w e e n  
t h e  s t a t e  a n d  a m u n i c i p a l i t y  r e g a r d i n g  t h e  c o n t a i n m e n t  a n d  
c l e a n u p  o f  r e l e a s e s ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  
r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  prevr.il.

M u n i c i p a l i t i e s  a r e  g r a n t e d  t h e  a u t h o r i t v  t o  e x e r c i s e  t h o s e  
p o w e r s  n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  
a n d  A S  4 6 . 0 8 .

Sac. 4 6 . 0 9 . 0 7 0 .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 9 . 9 0 0 .  D e f i n i t i o n s  in t h i s  c h a p t e r  a r e  l a r g e l y  b a s e d  
o n  d e f i n i t i o n s  in A S  4 6 . 0 3  a n d  A S  4 6 . 0 4 .

* S e c t i o n  3.

Sec. 2 6 . 2 3 . 0 5 0 .  (b) I n  t h e  e v e n t  t h a t  m o n e y  is n e e d e d  t o  c o p e  
w i t h  a d i s a s t e r ,  t h e  f i r s t  r e c o u r s e  s h a l l  b e  t o  f u n d s  
r e g u l a r l y  a p p r o p r i a t e d  t o  s t a t e  a n d  l o c a l  a g e n c i e s .  T h e  
s e c o n d  r e c o u r s e  s h a l l  b e  t o  f u n d s  a v a i l a b l e  i n  t h e  d i s a s t e r  
r e l i e f  f u n d  o r  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
r e s p o n s e  fund, a s  a p p r o p r i a t e .

* S e c t i o n  4.

Sec. 2 6 . 2 3 . 2 3 0 .  (1) T h e  d e f i n i t i o n  o f  " d i s a s t e r "  is e x p a n d e d  
t o  i n c l u d e  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .

* S e c t i o n  5.

Sec. 4 4 . 1 9 . 0 5 0 .  T h e  d e f i n i t i o n  o f  " d i s a s t e r "  is e x p a n d e d  t o  
i n c l u d e  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .



* S e c t i o n  6.

Sec. 4 5 . 4 5 . 9 0 0 .  C l a r i f i e s  t h a t  a n  o i l  o r  h a z a r d o u s  s u b s t a n c e  
c l e a n u p  c o n t r a c t  is n o t  a c o n s t r u c t i o n  c o n t r a c t ,  a n d  is 
t h e r e f o r e  n o t  s u b j e c t  t o  t h e  r e s t r i c t i o n s  u p o n  i n d e m n i f i c a t i o n  
a g r e e m e n t s  f o u n d  i n  t h i s  s e c t i o n .  T h i s  p r o v i s i o n  a l l o w s  a n  
i n d e m n i f i c a t i o n  a g r e e m e n t  t o  b e  n e g o t i a t e d  b e t w e e n  t h e  p a r t i e s  
r e s p o n s i b l e  f o r  a r e l e a s e  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e  a n d  
t h e  p a r t i e s  c o n t r a c t i n g  t o  c l e a n u p  t h e  r e l e a s e .  H o w e v e r ,  t h i s  
p r o v i s i o n  d o e s  n o t  m a n d a t e  t h a t  s u c h  a n  a g r e e m e n t  b e  e n t e r e d  
i n t o  b e t w e e n  t h e  p a r t i e s .  N o r  d o e s  t h i s  p r o v i s i o n  p r o v i d e  in 
a n y  w a y  f o r  a n  e x e m p t i o n  f r o m  l i a b i l i t y  f o r  n e g l i g e n c e  o r  
g r o s s  m i s c o n d u c t  r e s u l t i n g  f r o m  c l e a n u p  a c t i v i t i e s  c o n d u c t e d  
u n d e r  a u t h o r i t y  o f  t h e  c o n t r a c t .

* S e c t i o n  7.

S e c .  4 6 . 0 3 . 2 9 0 .  (a) D e p a r t m e n t a l  f i n d i n g s  r e g a r d i n g  t h e  
d e c l a r i n g  o f  a n  e m e r g e n c y  a r e  e x p a n d e d  t o  i n c l u d e  o i l  a n d  
h a z a r d o u s  s u b s t a n c e s .

* S e c t i o n  8.

Sec. 4 6 . 0 3 . 7 4 5 .  E x c e p t  f o r  a c o n t r o l l e d  r e l e a s e  a p p r o v e d  b y  
t h e  c o m m i s s i o n e r  u n d e r  A S  4 6 . 0 9 . 0 1 0 ( b ) ,  a p e r s o n  m a y  n o t  c a u s e  
o r  p e r m i t  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .

* S e c t i o n  9.

Sec. 4 6 . 0 3 . 7 6 0 .  (a) P r o v i d e s  f o r  c i v i l  l i a b i l i t i e s  f o r  
p e r s o n s  v i o l a t i n g  p r o v i s i o n s  o f  A S  4 6 . 0 9 .

* S e c t i o n  10.

Sec. 4 6 .n 3 . 7 6 5 .  T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  t o  e n j o i n  
a v i o l a t i o n  o f  A S  4 6 . 0 9 .

* S e c t i o n  11.

Sec. 4 6 . 0 3 . 7 8 0 .  (a) P r o v i d e s  f o r  l i a b i l i t y  t o  t h e  s t a t e  f o r
d a m a g e s  f o r  i n j u r y  o r  d e g r a d a t i o n  t o  t h e  e n v i r o n m e n t  in 
v i o l a t i o n  o f  A S  4 6 . 0 9 .

* S e c t i o n  12.

Sec. 4 6 . 0 3 . 7 9 0 .  (a) A  p e r s o n  w h o  n e g l i g e n t l y  v i o l a t e s  a
p r o v i s i o n  o f  A S  4 6 . 0 9  is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r .

* S e c t i o n  13.

Sec. 4 6 . 0 3 . 7 9 0 .  (b) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a
p r o v i s i o n  o f  A S  4 6 . 0 9  is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .
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* S e c t i o n  14.

Sec. 4 6 . 0 3 . 7 9 0 .  (d) A  p e r s o n  w h o  f a i l s  t o  p r o v i d e  o r  f a l s e l y  
s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  4 6 . 0 9  is g u i l t y  o f  a 
m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  m a y  b e  p u n i s h e d  b y  a f i n e  of 
n o t  m o r e  t h a n  $ 2 5 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  
y e a r ,  o r  b o t h .

* S e c t i o n  15.

Sec. 4 6 . 0 4 . 0 1 0 .  A D E C  is d i r e c t e d  t o  p r o m p t l y  s e e k  
r e i m b u r s e m e n t  f o r  e x p e n s e s  i n c u r r e d  i n  t h e  c o n t a i n m e n t  o r  
c l e a n u p  o f  o i l  d i s c h a r g e s ,  a n d  t h e  c o m m i s s i o n e r  m a y  r e q u e s t  
t h e  a t t o r n e y  g e n e r a l  t o  a s s i s t  i n  t h e  r e c o v e r y  o f  f u n d s  f r o m  
r e s p o n s i b l e  p a r t i e s .  M o n e y  r e c e i v e d  b y  A D E C  u n d e r  t h i s  
s e c t i o n  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  a n d  c r e d i t e d  t o  t h e  
O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  M i t i g a t i o n  A c c o u n t .

* S e c t i o n  16.

Sec. 4 6 . 0 4 . 0 9 0 .  (b) I n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  o f  
t h e  d e p a r t m e n t  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  a r e  p e a c e  
o f f i c e r s  i n  t h e  p e r f o r m a n c e  o f  t h e i r  d u t i e s  u n d e r  t h i s  
c h a p t e r .

* S e c t i o n  17.

N o t  l a t e r  t h a n  J a n u a r y  1, 1987, t h e  c o m m i s s i o n e r  o f  
e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  d e v e l o p  g u i d e l i n e s  u n d e r  A S
4 6 . 0 9 . 0 2 0 .

* S e c t i o n  18.

N o t  l a t e r  t h a n  O c t o b e r  1, 1987, t h e  c o m m i s s i o n e r  o f  
e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  AS 
4 6 . 0 9 . 0 7 0 .

* S e c t i o n  19.

D u r i n g  F Y  87, t h e  g o v e r n o r  m a y  t r a n s f e r  f r o m  t h e  r e s e r v e  f o r  
e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  t o  t h e  o i l  a n d  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  a m o u n t s  t h a t ,  w h e n  a d d e d  to 
t h e  a m o u n t s  a p p r o p r i a t e d ,  r e a p p r o p r i a t e d  o r  t r a n s f e r r e d  t o  t h e  
r e s p o n s e  f u n d  i n  l a w s  e n a c t e d  b y  t h e  l e g i s l a t u r e  d u r i n g  t h e  
1 9 8 6  r e g u l a r  l e g i s l a t i v e  s e s s i o n ,  d o  n o t  e x c e e d  $1 m i l l i o n .

* S e c t i o n  20.

T h e  o i l  s p i l l  m i t i g a t i o n  a c c o u n t  (AS 4 6 . 0 3 . 7 5 8 ( k ) ) is 
r e p e a l e d .



* S e c t i o n  21.

S e c .  0 1 . 1 0 . 0 7 0 .  (c) S e c t i o n s  1 - 1 8  a n d  20 o f  t h i s  A c t  t a k e  
e f f e c t  i m m e d i a t e l y .

* S e c t i o n  22

S e c t i o n  19 o f  t h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1936.
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C S H B  470 
T a b l e  o f  C o n t e n t s

1. O v e r v i e w  - C o m m i t t e e  S t a f f

2. S e c t i o n a l  A n a l y s i s  - C o m m i t t e e  s t a f f

3. F i s c a l  N o t e  - Dept, of E n v i r o n m e n t a l  C o n s e r v a t i o n

4. Fiscal Note - Dept, of Labor

5. S i t e  A s s e s s m e n t  S u m m a r y  - T e t r a  T e c h

6. I n d e x  of R e s p o n s e  F u n d s  - C o u n c i l  o f  S t a t e  G o v e r n m e n t s

7. O i l  S p i l l  M i t i g a t i o n  A c c o u n t  - A D E C  M e m o

8. H a z a r d o u s  S u b s t a n c e  D e f i n i t i o n  - C E R C L A

9. M e m o r a n d a
a. D e f i n i t i o n s  - " M u n i c i p a l i t y "  a n d  " P e r s o n "
b. A n t i - l a p s e  C l a u s e

10. R e s o l u t i o n s
a. A l a s k a  M u n i c i p a l  L e a g u e
b. A l a s k a  F e d e r a t i o n  o f  N a t i v e s

11. L e t t e r s

a. G o v e r n o r  B i l l  S h e f f i e l d
b. A t t o r n e y  G e n e r a l  H a l  B r o w n
c. C o m m i s s i o n e r  B i l l  R o s s  - A D E C
d. C o m m i s s i o n e r  D o n  C o l l i n s w o r t h  - A D F & G
e. C o m m i s s i o n e r  J i m  R o b i s o n  - Dept, o f  L a b o r
f. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y
g. U. S .  F i s h  a n d  W i l d l i f e  S e r v i c e
h. F a i r b a n k s  N a t i v e  A s s o c i a t i o n
i. A l a s k a  H e a l t h  P r o j e c t  
j . L e a g u e  of W o m e n  V o t e r s
k. A l a s k a  E n v i r o n m e n t a l  L o b b y
1. H a z a r d o u s  M a t e r i a l  T a s k  F o r c e  
m. C i t y  o f  N o m e
n. B e r i n g  S t r a i t s  C o a s t a l  M a n a g e m e n t  P r o g r a m
o. B r i s t o l  B a y  B o r o u g h
p. F a i r b a n k s  N o r t h  S t a r  B o r o u g h
q. M u n i c i p a l i t y  o f  A n c h o r a g e
r. C i t y  o f  V a l d e z
s. C i t y  o f  V a l d e z  - M e m o
t. C i t y  o f  P e t e r s b u r g
u. C i t y / B o r o u g h  of J u n e a u



C S H B  470 
Q u e s t i o n  a n d  A n s w e r  O v e r v i e w

W h y  is t h e r e  a n e e d  f o r  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  F u n d ?

R e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  p o s e  a d i r e c t  
t h r e a t  t o  t h e  p u b l i c  h e a l t h ,  e n v i r o n m e n t ,  a n d  e c o n o m y  o f  t h e  
s t a t e .  C S H B  4 7 0  w o u l d  p r o v i d e  A D E C  w i t h  t h e  s t a t u t o r y  
a u t h o r i t y  a n d  r e a d i l y  a v a i l a b l e  f u n d i n g  n e c e s s a r y  t o  c o n t a i n  
a n d  c l e a n u p  r e l e a s e s  o f  t h e s e  m a t e r i a l s .  T h e  r e s p o n s e  f u n d  
w o u l d  a l l o w  A D E C  t o  r e s p o n d  t o  f u t u r e  r e l e a s e s  o f  o i l  a n d  
h a z a r d o u s  s u b s t a n c e s ,  a s  w e l l  a s  to c l e a n u p  e x i s t i n g  sites.

W h a t  is t h e  r e l a t i o n s h i p  b e t w e e n  t h e  r e s p o n s e  f u n d  a n d  t h e  
f e d e r a l  * S u p e r f u n d '  p r o c r a m ?

T h e •'S u p e r f u n d ' is d i r e c t e d  t o w a r d  t h e  n a t i o n w i d e  c l e a n u p  
o f  e x i s t i n g  s i t e s .  T h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
e v a l u a t e s  t h e s e  s i t e s  o n  a n a t i o n a l  p r i o r i t y  b a s i s  t o
d e t e r m i n e  w h i c h  s i t e s  w i l l  r e c e i v e  f e d e r a l  f u n d i n g .  B e c a u s e
t h i s  r a n k i n g  s y s t e m  is b i a s e d  in f a v o r  of d e n s e l y  p o p u l a t e d  
a r e a s ,  A l a s k a  is e x p e c t e d  t o  r e c e i v e  o n l y  s l i g h t  a s s i s t a n c e  
f r o m  t h e  ' S u p e r f u n d ' .  C S H B  470 d o e s  m a k e  p r o v i s i o n ,  h o w e v e r ,  
f o r  t h e  f e d e r a l  r e q u i r e m e n t  t h a t  s t a t e s  p r o v i d e  m a t c h i n g  f u n d s  
o f  b e t w e e n  10 p e r c e n t  a n d  50 p e r c e n t  o f  s i t e  c l e a n u p  c o s t s  in 
o r d e r  t o  r e c e i v e  ' S u p e r f u n d '  m o n e y .

W h o  d e c i d e s  w h i c h  s i t e s  w i l l  b e  c l e a n e d  u p ?

T h e  c o m m i s s i o n e r  o f  A D E C  is g i v e n  t h e  a u t h o r i t y  t o
d e t e r m i n e  w h i c h  s i t e s  w i l l  b e  c l e a n e d  up. T h e  c o m m i s s i o n e r
m a y  a l s o ,  b y  r e g u l a t i o n ,  d e v e l o p  c r i t e r i a  f o r  p r i o r i t i z i n g  t h e  
c l e a n u p  o f  e x i s t i n g  s i tes. I t  is t h e  i n t e n t  o f  t h i s  
l e g i s l a t i o n ,  h o w e v e r ,  t h a t  m o n e y  in t h e  r e s p o n s e  f u n d  a l w a y s  
r e m a i n  a v a i l a b l e  f o r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  f u t u r e  
r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s .

W h e n  w o u l d  t h e  r e s p o n s e  f u n d  b e  u s e d ?

P e r s o n s  r e s p o n s i b l e  f o r  t h e  r e l e a s e  o f  o i l  o r  h a z a r d o u s  
s u b s t a n c e s  m u s t  n o t i f y  A D E C  o f  t h e  r e l e a s e  a n d  t h e n  b e g i n  
c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s .  A D E C  m a y  u s e  m o n e y  f r o m  t h e  
r e s p o n s e  f u n d  f o r  t h e s e  p u r p o s e s ,  h o w e v e r ,  if t h e  r e s p o n s i b l e  
p a r t y ' s  c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s  a r e  i n a d e q u a t e  o r  if 
t h e  c a u s e  o f  t h e  r e l e a s e  is u n c l e a r  o r  u n e x p l a i n e d .


