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OPERATING FY 86 Fy 87 Fy 88 FY 89 FY 90 Fy 91
PERSONAL SERVICES : 133.6 133.6 133.6 133.6 133.6
TRAVEL 0 0 0 0 0
CONTRACTUAL 193.7 2d3.B 241.9 240.8 24b.y
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EQUIPMENT 4.0 .8 0 ,Q 1.0
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OTHER
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FULL-TIME 3 3 3 3 3
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CONTINUATION OF FISCAL NOTE ANALYSIS
FOR BILL/RESOLUTION NO.

SUMHARY OF NONPERSONAL SERVICES COSTS

FY 97 FY 88

Travel

Key Entry 20, 000. 00 40, 000. 00
DP Operations 116, 000. 00 131, 000. 00
DP Applications 29, 500. 00 . 250. 00
Printing 4,500. 00 4,500. 00
Long Distance Phone Service 12, 000. 00 12, 500. 00
Equipment Lease 8,000. 00 8§, 300.00
Equipment Maintenance 800. 00 800. 00
Training, shipping, & Hisc. 2, 900. 00 2, 400. 00
Total Contractual 193, 700. 00 203, 750. 00
Supplies 1,200. 00 1, 200. 00
Equipment (desk, chair, sftwre) 4, 000. 00 e0o. 00

A detailed description of costs and activities follows.
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CONTINUATION OF FISCAL NOTE ANALYSIS
Bill/Resolution No. CSSS HB 466(Fin)

This legislation was c.e"fully drafted to maximize its chances in any
future court challenge v ich resulted in a complex set of area
designations and determinatior.s of resident preferences that are based on
objective statistics. To make the determinations and designations
specified in this legislation will require this department to collect and
analyze extensive occupational information by area resident status. Our
assumptions are as follows:

1. An annual report, designating underemployment areas would be
completed ty January 31 of each year beginning in 1957.

2. On-going collection of occupational titles would be required from
employers, and extensive computer matching would be necessary to
determine residency status.

3. The collection of occupational titles from firms will be phased in
over a three vyear period. Industries identified as having the
highest dollar payments to nonresidents in 1984 would be targeted
first:

First Year - construction, oil and gas mining, and food
processing;

Second Year - all first vyear industries plus business
services, local government, miscellaneous services, eating
and drinking places, air transportation, and state
government and;

Third Year - all industries.

4. In addition to the occupational information, reporting of the
residency status by industry and area would be necessary.,

5. All minority and female demographic and economic information will be
derived from the decennial census. If more frequent updates of this
information are required additional questions would have to be added
to the Permanent Fund Dividend application and resources increased.

6. Information to make the determinations of Sec. 36.10.150 (b) will be

developed as follows:

Nature of the work - The Standard Industrial Classification
(SIC) coding will be wused for all information related to the
employers® type of business.  This will hold down costs and
permit aggregate comparisons.

Classification of workers - Nationally accepted occupational
classification coding will be used for- all information related
to individuals®™ j* upations.
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Availability of eligible residents - Our analysis will consider
registered applicants in Job Service, employment, job turnover,
unemployment nd training program completers by occupation.

Y%
Willingness of eligible residents to perform the work - Tfiis
will be done in two stages:

a) Estimates of eligible and available residents
within each economic region will be evaluated
relative tothe projected employment for
relevant occupations.

b) all occurrences where the department is unable
to assist an employer to place a qualified
resident will be vrecorded as to the specific
occupation and area. Subsequent cases will not
require resident placement 1in that occupation
and area until sufficient data exists to
indicate that qualified residents are available.

Resident hire legislation requires comprehensive statistical support
of the displacement of residents by nonresident workers, and the
resulting social effects.

Extensive mainframe data processing costs will be required. No one

computer file has all of the information necessary for the analysis
required by this legislation. Records of several files have to be
matched together by Social Security Number (SSN), and information on
occupational titles and CertifiedPayrolls entered and edited.

Computer Files

Ul wage 1items - Currently consists of about 2 million records. The
number of records grows with increases in employment. eContains an

employer number, and wages earned by quarter for each employee
subject to Ul coverage.

The occupational title of each employee 1is a critical new variable
will be collected beginning in FY 87. This will be essential to
analyze the displacement of residents. Collection of this
information will be phased in over a three year period, meaning that
processing volumes will increase sharply in both the second and
third years with smaller increases in FY 90 and FY 91.

ES-202 - Over 15,000 records contain an employer number, and the
employer®s industry and area.

Permanent Fund Dividend (PFD) - Consists of nearly one half million
records each year. Two years of PFD files are required to match
against other files to identify residents. While the files overlap
for most residents the second year of PFD data is necessary to
identify new residents, and the first identifies those residents who
either left Alaska or died prior to filing for the second year.
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Beginning with the 1986 PFD data additional processing will be
necessary to identify:

a) the area of residence within Alaska.

b) the labor force status of residents, eg. self-
employed, federal, Ul covered, or long term
unemployed.

Labor force status - Developed from a match of the PFD and Ul wage
item files, this database of over one quarter million records will
be used to estimate:

a) Characteristics of Alaska"s resident labor force
who did not work wunder Ul coverage in the most
current year.

b) The number of Alaska residents who worked under
Ul coverage who chose not to include their
Social Security Number (SSN) on their PFD
application (SSN has not been required since
1934).

Ul Benefit - Ildentify about 700,000 claims for Ul benefits each
year. Records contain the amount paid by week, an employer number,
and the occupation of the claimant.

Labor suoptv - A new database necessary to permit the department to
make the determinations required of the amount of work that must be
performed by eligible qualified residents. Detail will be contained
on the area and occupation of eligible qualified residents.

Social Impact - Another new database which will contain information
on social problems that can be correlated to unemployment. This 1is
necessary for the determinations of qualifying areas.

Labor shortage occupations - This new database will contain all
occupations, by economic region, that have been identified as having
inadequate numbers of eligible residents available for placement.

Quality control look up tables - Data will be rigorously edited to
insure quality control. Computer tables containing the names and
associated codes of areas, and occupations will be developed,
maintained, and utilized to edit other files.

The most extensive use will occur as occupational titles are
converted to numeric  codes. All acceptable spellings of
occupational titles, and their associated occupational codes, will
be constantly updated for each detailed industry group.
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Analytical files - Several files will be created from the
computerized matching of characteristics from the same individuals,
or firms, found in multiple files described above. Where practical
these files are down loaded to microcomputers for more extensive
editing, analysis, and formatting. This holds down costs, allows
efficient analytical extractions and tests, and permits fast
preparation into the final camera ready required reports.

Key Entry

Entrv of occupational titles - This additional field will be added
to all Ul wage item reports from emDloyers. As detailed in item <3
reporting from industries will be phased in. Costs are estimated to
be 320,000 in FY 87, $40,000 in FY 88, and $62,000 1in FY 89.
Increases in FY 90 and FY 91 are anticipated due to inflation and a
greater number of firms.

Data Processing Applications Development (Programming)

Programming costs include: modification of programs used last year
($2,000); development of new applications in FY 87 ($25,500); and
system maintenance, and analytical extractions ($2,000) in all
years. Estimated total programming costs are $29,500 for FY 87 (983
hours @30 per hour includingall benefits and overhead), dropping
to $4,250 (142 hours @ $30 perhour)in FY 88, and experiencing small
inflationary costs in FY 90 and FY O1. The Tfollowing new
applications will be developed in FY 87:

a) Extraction of ZIPcodes from the 1986 PFD files,
subsequent reallocation to census areas and economic
regions, and writing of the geographic codes to other
files ($2,500).

b) Development of a [labor supply database, with all
coding converted to Standard Occupational
Classification (SOC) codes ($5,000).

c) Development of a social impact database ($5,000).

d) Creation of the labor force status database by
extracting type of work information from the 1986 PFD
files and matching against the Ul wage it-ms and ES-
202 files ($3,000).

e) Creation of a labor shortage occupations database

) Conversionof occupational titles to SOC codes
($5,000).

Matching ofSOC codes to SSN and®area of residence
(54.000).
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m
DP Operations (computer costs on DOL mainframe)

Primary processing will be done on the DOL computer. Costs are allocated
to projects based upon wuse, in conformance with federal and"state
accounting requirements. Microcomputers will be used for analysis when
possible to minimize costs. Mainframe data processing costs for the first
year are estimated below:

a) Match 19S5 Ul wage file to 1985 PFD = $9.000

$9.000

b) Match 1985 Ul wage file to 1986 PFD

c) Merge the two files created in (a) and (b) = S2.000
The processing listed in items (a), (b), and (c) . -
necessary to identify workers as to their AU,,;}
residency. Costs are based upon similar work —m&
early in FY 86.

d) Identify residency bv Census Area = S15.000 - This
legislation requires specification of residency by
Alaska®s 23 Census Areas. The 1986 (and subsequent
years®) PFD files will be processed to extract ZIP
codes. These in turn will be converted to Census
Area and written to the file created from item (c).

e) Determine the residency status, by Census Area, of
workers who received Ul bei.*fits = $5,000 - The Ul
benefit file will be matched to the files created in
items (d) and (e), and subsequently processed to
create in a file identifying the occupation,
industry, and resident status of workers who received
Ul benefits.

f) Labor supply database processing = S9.00Q - This
legislation mandates that "The commissioner of labor
shall determine the amount of work that must be
performed under this section by eligible qualified
residents” (Sec 36.10.150 (b)). This database will
be analyzed to assess the numbers of eligible
qualified residents relative to the expected
employment within each economic region.

g) Social impact database processing = $12.000 - After
determining which social variables are available to
our department that data will be extracted and
converted to standardized coding. Extensive
extractions of this database will be performed to
indicate the correlation of unemployment to other
social ills.
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Cabor force status processing = S4.00Q - Described
earlier under computer files this database will
permit us to answer questions anticipated in future
court challenges of this legislation.

Conversion of occupational titles to numeric codes =
$30.000 - A critical facet of this legislation is the
identification of the displacement of Alaskans by
nonresidents. In past court challenges to resident
hire the State was not able to prove that unemployed
residents had the same skills as employed residents.

To answer this question requires the identification
of all workers by occupation by employer, those
occupational titles will then be converted to
Standard Occupational Classification (SOC) codes.
Editing will be extensive and assisted interactively
by staff who will be constantly updating the
occupational titleswhich are acceptable for each
industry, and matching those titles to the correct
SOC codes.

About 250,000 occupational titles will be collected

and edited in FX 87. This will increase to over
600.000 1in FY 88,and over 1,000,000 in FY 89 as
additional industries are phased in. Costs per

record for this conversion will be higher than
matching of other files b use of the large
character field which will be compared.

Both staff and processing costs per record are
expected to be highest when new, or uniquely spelled,
occupational titlesare encountered for the first
time. For this reason costs are expected to increase
at a rate smaller than the increase in the number of
occupational titles processed. Estimated processing
costs are $30,000 in FY 87, $40,000 in FY 88, and
550.000 in FY 89.

Matching SOC codes to other files = $9.000 - SOC
codes will be matched to the files created in items
@, (), (@, and if possible (h). Costs will
increase in later years as the number of occupational
titles collected increase (FY 88 $12,000, and FY 89
$15,000).
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|
k) .vialvtical extracts = $12.000 - Extraction of files
will be done for three purposes;

a) Large scale quality control edits.

b) Sorting and grouping of data 1into special
combinations such as Census Area as required to
make the determinations specified in this
legislation.

c) To download to microcomputers for further
editing, analysis, and reformatting.

Costs will increase in subsequent years as the number of
records  processed (especially with occupational titles)
increase (FY 88 515,000, and FY 89 516,000).

9. Printing costs for the annual report are estimated at 54,500 the
first year with inflationary increases in FY 90 and FY 91. This 1is
based upon an assumption of 1,500 copies at 33 each.

10. Long distance phone calls will be done on a daily basis to verify
the accuracy of occupational titles. The greatest number of calls
will occur inthe first year that an industry is surveyed. After
the first three years the costs would drop.

Additional calls will be necessary each year to address the annual
report requirement to determine "methods to increase resident hire.”
High nonresident employment by occupation, industry, and/or area
will be identified in our statistical work. Calls will be made to
follow up on the vreasons for the high nonresident employment and
solutions to increase resident hiring will be sought.

1. Equipment lease and maintenance 1is associated with the acquisition
of three microcomputers, peripherals and communications to the DOL
mainframe. Our experience in producing the resident hire report
NonResidents Working In Alaska indicated that:

a) Microcomputers saved about eight months in the
preparation of the report. This was a due to a
combination of faster analysis, easier formatting,
more efficient editing of both data and text, and
camera ready output.

b> Edits on the microcomputer were cheaper and more
immediate.

c> Errors were not introduced from the reentry of
information.

These  factors will be even more important in preparing the

determinations and information required by this legislation because
it i1s much more complex than our earlier study.
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I'tisiliitn Jilt- C. o vu e ,
Statistical Clerk

Jline Suius SUIl Muollis

PFT 12.0

Tvpe* oHUpemlilufe
[ 2

23,600
0,060

Salary
llcnclils
I'icmium I'ay
ollicl
Total Personal Services

Travel
Crmliatlual
Commodities
Lijuiimeiii
Utlier

[ trial Cost

Hrt'cipt ('title Pumliti)] Source

Ixrteral Receipts Kill?
G. F. Match mm
General l;umls [ (i().t
I-A Receipts 1005
I'lOKtain Kcccipts 1028
Cl11Receipts [U6l
Qilier
lor U&M Use Only
Key Number
A
Request For ge-ncy
Imu

N e w Position

Component

No. ol Mosiiions Haiij'.c/ . Ilisupp.
fba S (rw
d* Number Location lilccliun Disliict
Juneau
Justification
Ammmt This position will work on the quality control of
3 occupational titles which would be submitted by
employers each quarter. Specifically, the Jduties
would be:
1. Review detailed edit listings.
2. Update edit data files.
m 3. 30 3. Call employers for clarification when
’ - . necessary.
3,600 . Correct occupational titles.
366 5. Prepare computer summaries of results.
) 1,300
J Contractual costs for this position include phone,
37 303 training, and other miscellaneous items.
37,303
Labor

Administrative Services

Special Services



No. o! l'osiiiuns Kanec/Slc i ' -
[ li,ic Labor economist 111 P ”al»'fit{m“_ Nov
ICf g.

1k’ SLIUS Stall Monilu | Hi¥ Number Local ion "Wcclioit Uil
prr 120 Juneau

Justification
This position will have primary responsibility for

Type of lixpendiluie Amount
1 2 3 the analysis of data, the preparation of the
Salaty 40,188 annual resident hire report, _and t_he determination
llenrfils 12 283 of the amount of work required 1in underemployed
Ilemiuin fay ’ areas. Specifically, the duties would include:
Oilier 1) Coordinate the collection and monitor the
‘Inlal IVrsmial Services 52 471 \;?(I:;d:ctr);mozt;s:e\égz:]:“reess|dent hire related statis—
-(l;ri?]\ilﬁllclual 2 200 2) Coordinate the wupdating and crossmatching of
Comiimdilics ’ resident hire related data files with the analyst
t.iluiliintiil o programmer.
Ol|~|L 1,400 3) Develop, collect and analyze data that are
required to determine the amount of work to be
lolal Cost . 57,82ft ) done by nonresidents in underemployed areas.
) 4) Supervise the statistical technician who will
Receipt Code IIUIn|III>>.Siiuicc collect new data for the determination of work by
I'nleral Reqelpts ll”)? nonresidents, and develop the occupational code
@',.F'.Maldl mill conversion program.
E!I/_\”g:ée'i:;psds :TOul;nS 57,830 5) Analyze microcomputer resident hire data bases
Lo . to generate resident hire related tables and
I'nmiam Receipts 1028 reports.
CIf Receipts 1U61 G) Supervise the Statistical Clerk that will
Qilier prepare the basic resident hire dalLa tables for
the report.

Contractual services costs include equipment
lease, training, and other miscellaneous items.

For UVM Use Only
Key Number

Agency Labor FY 87
UKU Administrative Services I'ap.c 11 of 13

Component Special Services Revised Dale

Request For

N ew Position



iimhnii inic
Tiiiic Sljlus
PIT

Type <if lispendiluic
1

Salary
IIriiclils

QOilier

Labor Economist 11
Mali Moulin

11,012
4,965

Tidal Personal Services

Travel
Cnnliailual
Cnmmmliiics

Hﬁ(iﬁ”m”

[nlal Lull

Receipt <'tnlc

Pur U&M Use Only
Key Number

Request For

N ew Position

Punilinp. Source
Beileral Recceinls 10(17

. p. Malih inm
(icreral I'unils l0D't
»A Receipts 10)])5
Ir Receipts 1028
CII* Receipts 1001
Qilier

Agency
URU

Component

[d* Number

Amouiil
3

13,377

900
loo

14,377

14,377

Labor

Administrative Services
Special Services

No. ol j'nsiliuns

Localiun

Kanjjc/.Sicj" GlMv,

Lleclimi District
Juneau

Justification

This part-time position will be necessary to help
the Labor Economist 1lIl analyze and compile data
for the annual resident hire report. This posi—

tion will work for three months prior "to the
report deadline.
Specific duties include:

1) Conduct exploratory data analysis of economic
information that illustrates the effect of the
nonresident worker in the Alaska economy; show the
decjree of displacement of residents by nonresi-—
dents.

2) Use a microcomputer to prepare graphs tables
and narrative that result from the exploratory
data analysis.

Contractual services include miscellaneous phone,
training and equipment lease cost.
M
FY 87
e 12 of 13
Revised Dale



fosi.io" line  Statistical Technician | No. ofj Fusilioni la [TNJI  tovisi Apiifav.:. (isofp

Jline Status T Staff Munllit 1(1* Number Location tilccliou Disliict Mo XXV
- {0 ST’ i 1 ot Juneay
Justification
Lypc of Lifii‘inliluie Amnmit This position will have primary responsibility for
2 3 assisting the Labor Economist |IlIl with the col—
Saluiy 26,592 lection, and formulation of data for the resident
llenctir 9.152 hire report and for the determination ofl the
l'icmiuin I'ay amount of work to be done by nonresidents. This
Qilier position will be heavily involved in the quality
Total I'cisnnal Services . Y-wYX'XixYtYx-xYx 35,744 control of data collected.  Specifically, the
Travel duties would include:
Cimliaclual S 3,600 J 1) Collect and edit data to be used to analyze
Cnmimnlilics 365 labor supply, and labor shortage of Alaska work—
1-!|U||||||C||| 1.300 ers; collect and edit data on social variables to
Uilia , be correlated to the impact of unemployment.
Tol.it Cost | 41,009 2) Create and use quality control look up tables
to ensure all data are properly coded; this
Krrript Coilc function Suunc includes 1industry, oc:upation, and area codes.
I'nirr.il Itreciiils 101)7 3) Use the microcomp ..ter to load information into
(i. |S Match |inn spreadsheets to show the occupational displacement
(ii*iicia! Funds toot " 41,009 of residents by nonresidents.
I-A Kcicilils 1005 4) Prepare and update tables of economic informa—
i'ltipiam Kttciils 028 tion by resident status.
ClI* Receipts [UAI ) ) )
Oilier Contractual services costs include phone, equip—
ment lease, training, etc.
XY:Y lor U&M Use Only
Key Number - - Lo YxY

Agency Labor FY 87

URU Administrative Services

Request For

lapc 13 of 13
Component Special Services KeviscJ Date

N ew Position
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Original sponsors: “Boucher, Ssymanski,
Gruenberg, at al

IN THE HOUSE BY THE FINANCE COMMITTEE
0S FOR SPONSOR SUBSTITUTE FOR HOUSE 3TT.T. iT0. 466 ("Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled:"An Act relating to Alaskan vresident emplo™Tinent
preference; and providing .For an effective date."”

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The legislature recognises that the state has a
significant unemployment problem. This Act is intended co better ~ulfill
thestate®s duty of loyalty to its citizens, reduce unemnlovroent among
residents of the state, remedy social h”rms resulting “fom chronic unem—
ployment, sind assist economically and socially disadvantaged residents. |If
the courts find that a portion of AS 36. in is uncon.sritutional, the public
interest requires that the remaining portions be implemented as fully as
possible.

* Sec. ?. AS 36.10.005 in amended by adding new subsections to read:

(c) The legislature find3 that the following factors are reason-
able but not excluai®e indicators of the ratio of nonresident to
resident employees in the state:

(1) the ratio of applicants for unemployment insurance who
listout-of-state residences to applicants who list residences in the
state;

(2) the ratio of employees who are subiect to unemployment
insurance coverage and who did not annly for or were denied a perma—

nent -hind dividend to employees who were cnund eligible for a divi—

dend.
(d) The legislature finds that e

Cl) the number of state residents who are unable to find



work 1is considerably higher than 1is reflected by unemployment rates
based on nationally accepted measures;

(?) many rural state residents who wish to work do not seek
employment as frequently as necessary to meet federal definitions of
unemployment because of continuing lack of "smployraent opportunities in 1

rural areas of the stnta.

* Hoc. 3. AS 36.10.070 1is repealed and reenacted to read: f

Gee. 36.10.070. UNAVAILABILITY OF PREFERRED YORKERS. (a) An %

9 employer subject to hiring requirements under this chapter may request [
10 the Department of T.abor to assist 1in locating qualified, eligible 1]
i1 employees. After receiving a request for assistance, the department }
& shall refer nualified, eligible, ~vailnble residents to the employer f

to fill the employer®s hiring need3. The employer shall cooperate
with the department.

(b) If the department is unable to refer a sufficient number of
qualified, eligible, available residents able to perform the work, the j
commissioner of labor may approve fba hiring of residents who are not |

1
eligible for preference and nonresidents for the balance of the re-

x % shn |
o quest. -
2 * Sec. 4. AS 36. 10.075 in amended by adding a new subsection to read: !
ﬂ# (b) The commissioner of labor shall adopt regulations to encol
2 age and require the hiring of residents to the maximum extent permit—

23 ted by law.

24} * Sec. 5. AS 36.10 is amended by adding new sections to read:

25£ Sec. 36.10.130. RESIDENT HIRE REPORT. The attorney general and

26 the commi3aionev of labor shall report annually to the legislature and

27 the governor on the status of employment in the state, the effect of
Z&D nonresident employment on the employment of residents in the state,

o0

and methods to increase resident hire. The report shall be submitted

CSSSHB 466 (Fin) -2-

as™asasa



by Januarv 3L or each year.

Sec. 3S.10.140. ELIGIBILITY FOR PREFERENCE. (@ A person 1is
eligible for an employment: preference under this chapter if the person
certifies eligibility as required bv the Department of Labor, 1is a
resident, and

&H) is receiving unemployment benefits under AS <3.£0 or
would be eligible to receive benefits but has exhausted them;

(2) is not working and has registered to find work with a
public or private employment agency or a local hiring hall*

€)) is underemployed or marginally employed ps defined by
the department* or

(4) has completed a *ob-training program approved by the 1
department and is either not employed o is engaged in employment that
does nor. use the skills acquired in the inb-rr.oining program.

fb) Tn approving job-training programs under (a) ->f this sec—
tion, the department shall use information and .findings from other
state and federal agencies as -ouch as possible.

(©) An employer subject to a resident hiring requirement undel
this chapter shall certify that persona employed as residents under
the preference are eligible for the preference. _

Sec. 36.10. 150. DETERMINATION OF zoNE OF f'TOERr*MPLOYMENT.. (&) ,I
Immediate!:/ following a determination by the commissioner of labor
that a tons of underemployment exists, and for the next two Tfiscal
years after the determination, qualified residents nf the gone who are
eligible under AG 36. 10. 140 shall be eiven preference "or work on each
project under AS 36.10.130 *-hnt is wholly or partially sited within
the zone.

(b) The commissioner nf labor shall determine the amount of work

that must be performed under this section by eligible qualified



19
0
21
221
23'
4
5|

27

23 m

residents. 7n making this determination, the commissioner shall

consider the nature of the. work, the classification of workers, avail—

ability of eligible residents, and the willingness of eligible resi—
dents to narform the work.

Co) The commissioner shall determine that a tone of tindereurolov-
osnt exists if the commissioner rinds that

Ch) the rate of unemployment within the tone is
substantially higher than the national rate of unemployment;

2) a substantial number of residents In the
experience or training 1in occupations that would be employed on a
public works protect;

Cl) the lack of employment opportunities in the tone has
eubsr.anciail” contributed to serious social or economic problems in
the tonei and

.eenoiovmcnt of workers who arc not residents is n pecu—
liar source of the unemployment of residents of the zone.

Sac. 36.10.160. TP777P7_.NC5 70Kk STRUTS 07? nCOTTOMXCAhhY BIS-
TT7SS7D 201H5S. (€)) Immediately "ollowing .a determination by. the
commissioner that an economically distressed core exists, and ”“or the
next two fiscal wears after the determination, qualified ro.siden.t3 of
the gone who are eligible under AS 36.10.140 shall beyi”“en ~reference
for at least 50 percent of employment on each prolect under AS 36.10.-
180 that 1is wholly or partially sited within the none.

(b) The commissioner shall determine that an economically
tressed gone exists the commissioner finds that

M) “Ae per capita income nf residents o~ the gone is less
than 30 percent of the per capita income of the United States as a

whole, or the unemployment rate in the cone exceeds the national rate

of unemployment by at least five percentage points;

CSSSHB 466 (Pin)
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(2) the lack of employment opportunities 1in the cone has
substantially contributed to serious social or economic problems in
the tone; and

(3) employment of %mmorkers who are not residents ir. a pecu—
liar source of unemployment of residents of the tone.

Sstc. 36. 10.170. PRKFEPJBWCF FOF RCOMOMTCAhI.Y hiSADVANTAGK!) MINOR—
ITY RESIDENTS. (€)) lamediete.lv “following a determination by the
commissioner that the minority residents of a tone ere economically
disadvantaged, and for the next two fiscal vears after the determina—
tion, qualified minority residents of the cone who ere eligible under
AS 36.10.140 shall be given preference for at least 25 percent of
""muloTsent on each project under Af? 36. 10.130 that is whollv or par—
tis II'r sited within the tons.

<ep Me commissioner shall determine chat the minority residents
of s ?one are. economically dinadvnntaped 1if fhp commissioner ”inds
that

(1> “ha pereanca.ee of civilian minority residents 1in the
.cone exceeds the percentage of civil*ilan min9rity :esidents in. "_che
stats; . . ol

(/.) richer the percent of unemployment of civilian minorit/
residents of the cone 1is at least two times the* percent of unemploy—
ment of nonminority residents ¢ the cone or the civilian minority
population of the tone has suffered past economic discrimination;

(©)) the economic disadvantage of civilian minorit
dents of the tone has ee"ubstantial.lv contributed to serious social or
economic problems .In the no*™?.t md

(4>employment of workers who are not residents 1is a pecu—

liar source of unemployment of civilian minority residents of tnhe

cone.

-5- CSSSHB 466 (Fin)
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(o) In thin section, a person considered to be I>memt.1er
minority 15 the person is Hispanic, Asian or Pacific Islander,
American Indian or Alaskan ™at’we, nr black as those toms are defined

the "fiunl fmnlo"nnent Opportunitv Commission.

I*c. 36.10.175. PREFERENCE FOR 3CQNOMTCAI.LT DISADVAHTAGTSD FEMALE
RESTDEJTTS. (n> Tmrnedinte.lv following a determination by the couimis-
tloner that the female residents 0" a none ore economically disadvan-
caged, and for "he next two Tfiscal *Wmaas a the determination,
civalified female residents 0f the tone who are eligible under AC 36.-
10.1A0 shall be given preference *or at least 25 percent of omolovtnent
on each oroiecr. under AS 35.10.1FI0 that is wholly or partially sited
Sitkin the tore.

mlh) The coinmissloner shall detemirc that the rsmna.la residents
of = acne are -ecnomicallv disadvrnfcnged i, the commissioner ;inds
ch.at

{H - fher the percent a" unemployment of. "ema.lo. residents
m the tone is at least two tiroes the percent of unemployment of male
residents 0f *h* tone or the female population or the tone has. suf-
fared past .economic discrimination;

@) "he economic disadvantage a: “.mwle -osidents of the
none has substantially contributed to serious =oclal or <oonomic prob—
lems in thrt tone; and

(31 employment of workers who are not residents is a pecu—
liar source of unemployment of “emelo residents of the rone.

Sac. 36.10.180. PROJECTS SUBJECT TO PREFERENCE. (@) The pref—
erences established in AS 35.i10.1fb - 35.10.T,5 appl™» to

(1) the performance of contracts l«t by a municipality for
constraintion, repair, preliminary surveys, engineering 3tudies, con—

sulting, maintenance work, or anv other retention of services

CSSSHB 466(Fin) -6-



necessary to complete a given oroi”ct;

1) a construction lIproiect that 1is partly or wholly
by state money if the state or an agency o™ the state, a department,
office, aver.cv, state hoard, commission, Zcgionai rchool board with
respect to on educational ~acilitv under 45 14.11.070, public corpo- >
ration, or other organisational unit of or created under the execu- m
tive, legislative or judicial branch of .state government, Including
the University of Alaska end the Alaska Railroad Corporation, 1is a
signatory to the construction contract;

(3 work performed on a public works proiect under a grant !
to a municipality under AS 37.05.315;

(4) v.rork performed ~n a public works proiect under a grant |
> a named recipient tinder AS 37.05.316; and

(5" work performed on a public vorks project under e grant i
~0 on unincorporated community under AS 37.05.317,

v M the governor has declared an area to bn an area impacted
bv an economic disaster under AS 44.33.*735, then the preference ror
residents of thg arga establisheld, under AS 44.33.335 - 44.33.310
3upers< des the preferehce under AS 36.10.150 - 36/-i0. 175 =or contr:acts'
awarded by the state.

(©) The commissioner shall define the boundaries of a non
within which a preference applies.

Sec. 36.10.190. REPORTING PROVISIONS. An croplover obligated to
meet resident htro requirements under this chapter shall comply with
the reporting provisions “that the commissioner of labor determines are
reasonably necessary to carry out 4his chapter. Except for statis—

tical data, all information regarding specific employees 13 confiden—

tial and mav not be released by the Department of Labor. However,

confidential employee information may be shared between departments
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for purposes of this chapter.

Sec. 35.10.non. CRIMINAL PENALTIES. (&> A person who makes a
false sworn statement in connection witha certification of eligibil-
irv "t an eninlovmart nrefaren.ee under thischapter is sublect to
criminal prosecution ""~r perjury :is provided in AS Vi.56.700.

fb) A norson who :nak«3 an unsworn falsification, with the intent
to mislead a public sorvr,™”in. the performance of a duty, in connec—
tion =trh a certification of olirtibil.itv tor mh employment preference
under this chapter, 1is cabinet to criminal prosecution as provided in
AS 11.56."10.

(V) "n addition to c-ini"inal penalties imposed V» s*.?tc lew. 1if a

>#M@ onnvicrad or m m'eite m" _ooreccio.i vi.hh a ttateTSiftnc
ride In a certification r~rmimu under A3 2S.ID. IA0O. tod the convic—
tion is -t rivers¥™*"_ 1. efiat -rson amil t til mitvtrsrights ro
eligibility for an employment prf«fereTi.ce under this chanter.

V-e. 35.10.°MO. dXVTL ??NAT.Tir.S. (W v a-"1tion to ,mv critai-
“eml pennitlcs "v?no:;«d, a "Tor a bear?*% -h™ mlonrf".nenr *.iav impose a
mmm Ml penaltv on a nor?on who, 1in connection virh. certification of
eligibility for an amplcarmanr. preil®“renco under this chanter,

f71 wa.de a false sworn statement; or
(R) made an unsworn fnls:ficaticn with intent tio mislead a
public servant in the nerfomanco of a dutv.

(b> *fie “rcoimt of -he civil, penaltv under hi) a: this section

——

“6r a person who falsely certifies that the parson is eligible for an
employment prd~~nfii under this ahaoter *m not more than $400 for
Anch “Sine certification. “fle. person also “ar”attr all future rights
tonlici bilitv :"*r "o -i.wplocnent pre-or»uce under this chanter.

(0) ‘tht amount of the civil penalty under (p.) of this section i

for an employer who “4lselv certifies that employees are residents

CSSSHB 466 (Fin) -8-



eligible for a preference under this chapter in not wore then 62,000
for each of the first "ivo false certifications, ""-n penalty for the
sixth wmfalse certification made by on employer and for «.nch false
certification th™"oafter in ot 7cosf. f°10%n rnrJ not morn than 04,000.
Fee. 35.10.<*09. FF770T OF JTJDTCTAT, DFF7370:7F. r~ <« provision of
this chapter, or the application of a nrovl.ni.on to a person or circum—
stance, 1is held invalid, the remainder of this chapter and the appli—
cation to other parsons or circumstances shall not be affected 07 the
holding. The reminder shall be enforced to the greatest extent
constitutionally oermisniblo under the constitutions of the Doited
States and the State of Alaska.
Sac. 36. 1:).9=0. tEFI"TITTONS. Tu this chanter
f]> ,,7oi.bbl™ men.*.- nhvsicnllv present at the nlace of
hire the time reouerred be the omnlorerj
") Tue lifled” means possesses the raouieito education,
frainim, skills, or err»ftienca *« perform the work?
(3) ""tonet 1 p > census area in thestate, an ~conomic
region of thestate, and the state as a "/hole.
fee. a. AS 35.95.310 is amended bv adding mmnew paragraph to rend:
(6) Tesident™ means a person who establishes residency
under A6 01.]0.0 55.
Fee. 7. A3 .I7.25.315 is amended bv adding wmmnew subsection to read:
(n) The Department of labor shall require a municipality awarded
a grant "or a public works project under (a) of this section to comply
with the hiring preferences under A3 36.10.150 - 36.10.175 for employ—
ment generated bv zhe grant.
Fee. 0. A3 37.05.316 is -mended !v -riding > pew subsection to read:

(b) The.Department 0" habor shall requirea recipient awarded a
grant “or a nublie works proiect under (a) of thin section to comply

-9- CSSSHB 466 (Fin)



with the hiring oro“erences under AS 35.10.150 - ~>. 170,175 for employ—
ment wncr."tec I'v the grant.

* tec. 9. *S 37.05.317 Lo amended Vr adding n new eubeeciion to road:

N Oown, irtrace,f of "Mbor "ha] f recuiro the. cunlifiad incor-
pc-rated entity swarded % grant or agents nr contractors with whom the
*/frc.nrtmant of Communit™ end RegionsJd Affairs contracts under fa) of
this section, to eonipiv with "he r-vrairements off AS 36.10.150 - 36.10.-
175 for employment generated by the grant or eentract if the grant or
contract is for a public works orojaot.

m fee. 10. ~he trovnionn o- rhf.s Act do not =onW mm ; contract en—
tered into before the sfvr-etiv*» date c" "mhis Act unless the contract in-
c Luc>« * nTO0,";/iion "eonirf "K”ciomp If;;oco 1th Mvs regarding the hiring of
Macks r~sirientk that take wmm™act durvg "k*# " Tt o .- the contract,

fac. 1). AS 36.05.010(4a*nd /3 -ra ron led.

S -c. 1 . AS 96.10.310 1is ranealec.

10, "octior M o*“ this r-c rakes o.Moo-r Anri: J7, or
imatedictalv, 1in accordance with AS hi. o". .askteener rt lator, 1f the
final decision of the Alaska Kkiprerae fdurr *irl ".-Viaon <. arancis, Mia WVo.
S-403, Opinion .To. 3011, January 17, 1705. ds oit _utbmittcd Tor review’to
the Tnited States Sunreme Sourt. 7r the eeciaicin la suirnicted for review
but the United States Atinreran "ourt declines to accent review, then sec. 12
of this Act takes affect on the date of the order ofthe United States
Supreme Court declining to accept _*evi-»v. If the United States Supreme
Court accepts review, then ”“ec. 12 of this Act takes effect cn the date of
a Mrtal decision n”"t-\ ,n".t°=d rit)rota Court a “Firming the decision
of the Masks Sunremo Sou-"t.

* See. 14. Safinions i - 11 0? Uis #et coke effect immediately in

accordance with AS 01.1n.070(r.).
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5§HEF§ALFUNDS 161.3 101.7 110.0 114.4

TOTAL 0 161.3 loi.7 105.8 1100 11431 .
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CONTINUATION OF FISCAL NOTE ANALYSIS
For Bill/Resolution No. CSSS HB ¥6 (Jud.)

Currently the Division of Labor Standards and Safety (LS&S) receives
weekly certified pagroll documents for all public construction EFOJGCIS
as required in AS 36. Under this bill the department will use the
public construction certified Payroll forms as source documents to
determine the legal domicile of persons emplo_>(ed on public construction
projects. The data hase that is developed will also be used by the
Administrative Services Division in preparing the annual report on
resident hire as required under this bill. In certain cases the
department will also be scrutinizing the ethnic makeup of the employees
to determine the utilization of minorities.

A summary of costs is as follows:

Contractual Services

Professional fees for data entry 80.0
DP Appllcatlonslgrogrammmg development 20.0
Igone time only $17%0
PSuPport (misc. chargeback) 3.0
DP Telecommunications 8
Communications (phone and postage) 5.0
Equipment reloalr and maintenance 5.0
Other miscellaneous 1.0
m.8
Equipment (one time only)
*workstations 21.6
3 printers 9**
3 _modems _ 15.0
75 Mega byte disk pack 1.5
Telecommunications software 3.0
¥75
Total 161.3

Detailed descriptions of each item are as follows:
CONTRACTUAL SERVICES

Professional fees for data entry (80.0/&: This cost is based on discussions
with the contractor whom operates the Anchorage DP Center for the Department
of Administration. It is envisioned that this contractor would input through
data entry into the state mainframe all information on certified payrolls

for public construction projects. This information includes names, SSNs,
domiciles, job class, lours worked, wages and benefits earned, deductions
taken, net wages paid, and the project against which the employee is charged.
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DP anIications/programming development (20.0): The 20.0 is to be used to
develop a computer program agalnst_ which the certified payroll key punch
information would be comf)are to identify the project, its location, the
contracting agency and all other vital data to include the prime contractor,
the subcontractor and all required employee data.

DP operations (3.): These are annual recurring costs which occur when an outside
data system is accessed.

DP telecommunications (.8): These are communication costs other than regular
phone charges associated with the cost of remote or outstationed offices
accessing the division CPU.

Communications (5-0_]_: These are routine costs for phone service, toll calls,
and postage and mailing associated with the day-to-day operations.

Equipment Repair & Maintenance (5.0). This cost is related to repair,
Thalnftenanlce ar%d maintenance agreements for equipment requested as part of
e fiscal note.

Other miscellaneous (1.0): Includes some freight costs and risk management.
EQUIPMENT

Four (4) work stations (21.6). These stations are computer terminal/word
processmgr items.  There are two for the Anchorage Regional Office and one
(1) each for the Fairbanks and Juneau Regional Offices. These work stations
would provide the required audit of certified payroll data in each location.

Three (3) printers (5*4): These printers are for use with the work stations
above. = One each will be placed in the Fairbanks, Juneau and Anchorage offices.

Three (3) modems (15.0): These modems are required for use with the work
stations and telecommunications package for access of the state mainframe
through the VS 65 CPU. One each for Anchorage, Fairbanks, and Juneau.

15 megbyte disk pack él'SEf This item provides additional programming
space within the VS 65 CPU.  Such programs would_dglve additional memory
capability to use in tracking persons in the residency self-certification,
identifying and tracking employers who continually hire outside the resident
work force, and identify geographical areas subject to economic impacts that

would require 25 percent minority hire.

Telecommunications software (3*0)5 This is the final item required to allow
outstationed offices to communicate with the state mainframe, VS 65 CPU, and

wi th each other.
The equipment will be a one-time purchase.
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STATE OF ALASKA

FISCAL NOTE

REQUEST

Bill/ResolutionNo.: CSSSHB 466 (Jud.)
Title: "An Act relating to Alaskan
resident employment preference.

Sponsor: Boucher, szymanski, et. ai.
Requestor? Judiciary Committee
Date Of Request: 3/27/86

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88
PERSONAL SERVICES 133.6 133.6
TRAVEL 9 n
CONTRACTUAL 218.2 228.0
SUPPLIES 1.2 1.2
EQUIPMENT 4.0 .8

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS

TOTAL OPERATING 0 357.0 363.6
CAPITAL
REVENUE
FUNDING (Thousands of Dollars)
GENERAL FUND 0 357.0 363.6
FEDERAL FUNDS
OTHER
TOTAL  aeeea 0 357 .U  mmifr3.b
POSITIONS
FULL-TIME 3 3
PART-TIME 1 i
TEMPORARY
ANALYSIS ; Attach aseparate page ifnecessary

See attached.

Preparedby : ludy Knighi, Director
Division: Administrative Services Divisior

Approved by Commissioner; W/9Jim Robison

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page. of

1986 LEGISLATIVE SESSION

Revision Date: 4/2/86

FISCAL DETAIL

Agency Affectedl a b o r
BRU:-

Administrative services

services
FY 89 FY 90 Fy 91
133.6 133.6 133.6
0 0 7y Ol
24b. 2 24b. i 2bi.2
1-3 1.3 *1_4
.9 .9 - o
382.0 380.9 387.2
382.0 380.9 387.2
382.0 my 38/ .2
3 3 3
1 i 1
Phone: 465-2720
n o, . = m m
Pi_
Date: 4/2/86
13 10/25/85



03-Apr-86

Travel

Key Entry

DP Operations

DP Applications

Printing

Long Distance Phone Service
Equipment Lease

Equipment Maintenance
Training, shipping, & Misc.

Total Contractual

Supplies
Equipment(desk,chair,software)

Fiscal Note for CSSS HB 466

Summary of
Services by Year

Nonpersonal

FY 87 FY 88

0 0

40 ,000 60 ,000
120 ,000 135 ,000
30 ,000 4,500
4.,500 4,500
12,,000 12,500
8.,000 8,300
800 800
2,,900 2,400
218,,200 228 ,000
1,,200 1,200
4.,000 800

Page 2 of 13

FY 89
0

62,000
150,000
4.700
4,500
13,000
8.700
900
2,400

246,200

1,300
900

FY 90

04,000
153 ,000
4,,900
4..700
6,.000
9..000
900
2.,600

245 ,100

1,,300
900

(Jud.)

FY 91
0

66 ,000
156 ,000
5,100
5.,000
6.,200
9,,400
9Cco
2,,600

251 . 200

1,.400
1,.000



CONTINUATION OF FISCAL NOTE ANALYSIS
Bill/Resolution No. CSSS HB 466 (JUD)

This legislation was carefully drafted to maximize its chances in any
future court challenge.  This resulted in a complex set of area
designations and determinations of resident preferences that are based on
objective statistics. ~ To make the determinations and de3|?nat|ons
specified in this legislation will require this department to collect and
analyze extensive occupational information by area resident status.  Our
assumptions are as follows:

1. An annual report designating underemployment areas would be
completed by January 31 of each year beginning in 1987.

2. On-going collection of occupational titles would be required from
employers, and extensive computer matching would be necessary to
determine residency status.

3. The collection of occupational titles from firms will be phased in

over a three vyear period. Industries identified as having the
rfughtest dollar payments to nonresidents in 1984 would be targeted
irst:

First Year construction, oil and gas mining, and food processing;

Second Year all first y fir industries plus business services, local
rt;overnment,_mlscellaneous services, eating and drinking places, air
ransportation, and state government; and

Third Year all industries.

4. In addition to the occupational information, reporting of the
residency status by industry and area would be necessary.

5. All minority and female demographic and economic information, except
that required from contractors on state funded construction
PrOJECtS, will be derived from the decennial census. |f more
requent updates of this information are required additional
questions would have to be added to the Permanent Fund Dividend
application and resources increased.

6.  Information to make the determinations of Sec. 36.10.150 (b) will be
developed as follows:

Nature of the work  The Standard Industrial Classification
(SIC) codln? will be used for _all information related to the
employers' type of business.  This will hold down costs and
permit aggregate comparisons.

Classification of workers  Nationally acce?ted occupational
classification coding will be used for all information related
to individuals' occupations.

Page 3 of 13



Availability of eligible residents Our analysis will consider
registered applicants in Job Service, employment, job turnover,
unemployment and training program completers by occupation.

Willingness of eligible residents to perform the work This
will be done in two Stages:

a) Estimates of eligible and available residents within
each economic region will be evaluated relative to the
projected employment for relevant occupations.

b) alloccurrences where the De?ar.tment IS unable to
assist anemployer to place a qualified resident will be
recorded as to” the specific _ occupation and area.
Subsequent cases will not require resident placement in
that occuPatlon and area until sufficient data exists to
indicate that qualified residents are available.

1. Resident hire legislation requires comprehensive statistical support
of the displacement of residents by nonresident workers, and the
resulting social effects.

8.  Extensive mainframe data processing costs will be required. No one
computer file has all of the information necessary for the analysis
re(iuwed by this legislation.  Records of several files have to be
matched together by Social Securltyé Number (SSN), and information on

a

occupational titles "~ and Certified Payrollsentered and edited.

Computer Files

Ul wage items  Currently consists of about 2 million records.
The number of records grows with increases in employment.
Contains an employer number, and wages earned by quarter for
each employee subjéct to Ul coverage.

The occupational title of each employee is a critical new
variable will be collected beginning in FY 87. This will be
essential to analyte the displacement of residents. Collection
of this information will be phased in over a three year period,
meaning that processing volumes will increase sha_rpl)é In_both
It:q(egiecond and third years with smaller increases in FY 90 and

ES-202 Over 15,000 records contain an employer number, and the
employer's industry and area.

Permanent Fund Dividend (PFD)  Consists of nearly one half
million records each year, Two years of PFD files are re_guwed
to match against othér files to identify residents. Whi”e the
files overlap for most residents the second year ot PFD data is
necessary to identify new residents, and the first identifies
those residents who either left Alaska or died prior to filing
for the second year.
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Beginning with the 1986 PFD data additional processing will be
necessary to:

1) identify the area of residence within Alaska; and

2) the labor force status of residents eg. self-employed,
federal, Ul covered, or long term unemployed.

i>fror force status — Developed from a match of the PFD and Ul
wage item files, this database of over one quarter million
records will be used to estimate:

1) characteristics of Alaska's resident labor force who
duéij not work under Ul coverage in the most current year;
an

2) the number of Alaska residents who worked under Ul
coverage who chose not to include their Social Security
Number ASSN) on their PFD application (SSN has not been
required since 1984).

Ul Benefit Identify about 700,000 claims for Ul benefits each
year.  Records contain the amount paid by week, an employer
number, and the occupation of the claimant.

Certified Payrolls A sample of about 40,000 individual weekly
payroll records will be built for each of the first two years,
after which more complete data will be extracted from a
computer system  developed by the Labor Standards and Safety
Division. This is the only source of data regarding State
funded construction.

Labor Supply A new database necessary to permit the department
to make the determinations required of the amount of work that
must be performed by eligible qualified residents, Detail will
be ggntatlned on thearea and occupation of eligible qualified
residents.

Social Impact Another new database which will contain
information on social problems that can be correlated to
unemployment. This is  necessary for the determinations of
qualifying areas.

Labor shortage occupations This new database will contain all
occupations, by economic region, _that have been identified as
having inadequate numbers of ~ eligible residents available for
placement.

Quality control look up tables Data will be rigorously edited
to insure quality control.Computer tables containing the
names and associated codes of areas, and occupations will be
developed, maintained, and utilized to edit other files.
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The most extensive use will occur as occinational titles are
converted to numeric codes.  All acceptable spellings of
occupational titles, and their associated occupational codes,
will “be constantly updated for each detailed industry group.

Analytical files Several files will be created from the
computerized  matching of characteristics from the same
individuals, or firms, found in multiple files described above.
Where practical these files are down loaded to microcomputers
for more extensive editing, analysis, and formattln?, This
holds down costs, allows efficient analytical extractions and
tests, and permits fast preparation into the final camera ready
required reports.

Key Entry

Entry of Certified Payroll Information $20,000 in each of the first
two years will be necCessary to enter data from manual files. In
subse_?uent years this data should be available from an automated
Certified Payroll system.

Entrb of occupational titles This additional field will be added to
all Ul wa?e item reports from employers.  As detailed in item #3
report|n8 rom industries will be phaséd in. Costs are estimated to
be $20,000 in FY 87, $40,000 in FY 88, and $62,000 in FY 89,
Increases in FY 90 and FY 91 are anticipated due to inflation and a
greater number of firms.

Data Processing Applications Development (Programming)
Programmin% costs include: modification of proFg(rams used last year
($2,500); development of new applications in~ FY 87 ($25,500); and
system maintenance,  and analytical extractions ($2,000) in all
years. Estimated total programr_mnP costs are $30,000 for FY 87
81,000 hours @ $30 per hour inc udln% all benefits and overhead),
ropping to $4,500 (150 hours $30 per_hour)in FY 88, and

experiencing small i_nflationar% costs in FY 90 and FY 91. The
following new applications will e developed in FY 87:

a) Extraction of ZIP codes from the 1986 PFD files, subsequent
reallocation to census areas and economic reglons, and writing
of the geographic codes to other files ($2,500).

b) Development of a labor supply database, with all coding
cggvoegtoed to Standard Occupational Classification (SOC) codes
Deve?dpment of a social impact database ($5,000).

:
ttj) Creation of the labor force status database by extracting
y

pe of work information from the 1986 PFD files and matching
against the Ul wage items and ES-202 files ($3,000).
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e) Creation of a labor shortage occupations database ($1,000).
f) Conversion of occupational titles to SOC codes ($5,000).
g) Matching of SOC codes to SSN and area of residence ($4,000).

DP Operations (computer costs on DOL mainframe)

Primary processing will be done on the DOL computer. Costs are allocated
to projects based wupon use, in conformance with federal and state
accountm% requirements.  Microcomputers will be used for anal¥3|s when
possible to minimize costs. Mainframe data processing costs for the first
year are estimated below:

a) Match 1985 Ul wage file to 1985PFD =$9,000
b) Match 1985 Ul wage file to 1986PFD =$9,000

¢) Merge the two files created in (a) and (b) = $2,000 The
processing listed in |tems_(a/&, (b), ‘and (c) are necessary to
Identify workers as to their Alaska residency. Costs are based
upon similar work done early in FY 86.

d) Identify residency b}/_Census Area = $15,000 This
legislation” requires Sspecification of residency by Alaska's 23
Census Areas. The 1986 (and subsequent years')” PFD files will
be processed to extract ZIP codes. ~ These in turn will be
ctc)nve{te)d to Census Area and written to the file created from
item (c).

e) Determine the residency status, by Census Area, of workers
employed in State fundedConstruction” =  $4,000Certified
Payrolls would be matched  to the file created by item(d) to
create a new file.

f) Determine the residency status b¥ Census Area, of workers
who received Ul benefits = $5,000 The Ul benefit file will be
matched to the files created in items (d) and (e), and
subsequently processed  tocreate in a file ‘identifying the
occupation,” industry, andresident status of workers™ who
received Ul benefits.

g) Labor su?ply database_pr,ocessin% = $9,000 This legislation
mandates that “The commissioner of labor shall determine the
amount of work that must be performed under this section by
eligible qualified residents" [Sec 36.10.150 (b?).  This
database will be analyzed to assess the numbers of eligible
qualified residents relative to the expected employment within
each economic region.
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h) Social impact database processing = $12,000  After
determining which social variables are available to our
department” that data_ will be extracted and converted to
standardized coding. Extensive extractions of this database
will be performed to indicate the correlation of unemployment
to other social ills,

1) Labor force status processm% = $4.000 Described earlier
under computer files this database will permit us to answer
questions ‘anticipated in future court challenges of this
legislation.

i) Conversion of occupational titles to numeri¢c codes = $30,000
A critical facet of this legislation is the identification of
the displacement of Alaskans by nonresidents. In past court
challenges to resident hire the State was not ahle to prove
tha,td urgemployed residents had the same skills as employed
residents.

To answer this question requires the identification of all
workers b%/ occupation bg employer, those occupational titles
will then be converted to Standard Occupational Classification
(SOC)  codes. Editing  will be extensive and assisted
Interactively b{ staff who will be constantly updating the
occuRatlonaI titles which are acceptable for each industry, and
matching those titles to the correct SOC codes.

About 250,000 occupational titles will be collected and edited
in FY 37. This will increase to over 600,000 in FY 88, and
over 1,000,000 in FY 89 as additional industries are phased in.
Costs. per record for this conversion will be hlgiher than
matching of other files because of the large character field
which will be compared.

Both staff and processing costs Per record are exPec_ted to he
highest when new, or uniquely spelled, occupational titles are
encountered for the first™ time.  For this reason costs are
expected to increase at a rate smaller than the increase in the
number of occud)atgonal titles processed. Estimated processin
ggsts are $30,000 in FY 87, $40,000 in FY 88, and $50,000 in

k) Matching SOC codes to other files = $9,000 SOC codes will
be matched to the files created in items (d), (e), (?)' and if

possible &h). Costs will increase in later &/ears as the number
of occuga ional titles collected increase (FY 88 $12,000, and
FY 89 §15,000).

1) Analytical extracts = $12,000 Extraction of files will be
done for three purposes:

1) large scale quality control edits;
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9.

2) sorting and grouping of data into special combinations
such as Census Area as required to make the determinations
specified in this legislation; and

3) to download to microcomputers for further editing,
analysis, and reformatting.

Costs will increase in subsequent years as the number of
records Erocessed éespemally with occupational titles)
increase (FY 88 $14,000, and FY 89 $16,000).

Printing costs for the annual report are estimated at §4,500 the
first year with inflationary increasesin FY 90 and FY 91. This is
based Upon an assumption of "1,500 copies at $3 each.

10. Long distance phone calls will be done on a daily basis to verify

11,

12,

the accuracy of occupational titles. Thegreatest number of calls
will occur in the first year that an industry is surveyed. After
the first three years the costs would drop.

Additional calls will be necessary each year to address the annual
report requirement to determine "méthods t0 increase resident hire."
Hl_qh nonresident employment _by_ occupation, industry, and/or area
will be identified in our statistical work. Calls will be made to
follow up on the reasons for the high nonresident employment and
solutions to increase resident hiring will be sought.

Eqrmpment lease and maintenance is associated with the acquisition
of three microcomputers, peripherals and communications to the DOL
mainframe. Our experience in producmg the resident hire report
NONRESIDENTS WORKING IN ALASKA indicated that:

a)r Microcomputers saved about el%ht months in the pre?aratlon
of the report. This was a due to a combination of faster
analysis, easier formatting, more efficient editing of both
data“and text, and camera ready output.

b) Edits on the microcomputer were cheaper and more immediate.
¢) Errors were not introduced from the reentry of information.

These factors will be even  more importantin  preparing the
determinations and information required by thislegislation because
it is much more complex than our earlier study.

Additionally we will utilize  microcomputersin the interactive
editing of" the occupational titles. The,superlorresEonse_ time of
themicrocomputers will permit us to do this ‘large task with fewer
staff than would be required by using a mainframe computer only.

Each new staff will require training in the use of computers, and
the economists will need statistical training (estimated cost
$1,700).  Other miscellaneous costs will include  research materials
and the shipping costs of microcomputers and furniture.
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Position Title

Statistical Clerk
lime Status Staff Months RP Number
PFT 12.0
Type of Expenditure Amount
1 2 3
Salarv 23,580
Benefits 8,458 VIVXVXVIVXVIVX VXX
Premium Pay
Other
Total Personal Services 32,038
Trave
Contractual 3,600
Commodities 365
Equipment 1,300
Other
Total Cost 37,303
Receipt Code Funding Source
Federal Reccinls 007
G. F. Match |_
Genera! Funds 1004 37,303
I-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

For B&M Use Only
Key Number

Request For

N e w Position

Agency
BRU

Component

Labor

Administrative Services

Special Services

No. of Positions

Location

Rangc/jijjg Barg, Mt "Go*i-
Election District

Juneau 4

Justification

work on the quality control of
which would be submitted by
Specifically, the duties

This position will
occupational titles
employers each quarter.
would be:
1. Review detailed edit listings.
2. Update edit data files.

3. Call employers for clarification when
necessary.

4. Correct occupational titles.

5. Prepare computer summaries of results.

costs for this position include phone,
items.

Contractual
training, and other miscellaneous

FY 87

Page 1Q of 13
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Position Title L

Time Status ] Staft Months
PFT 12.0

Type of EX{)enditure

Sdlary 40.188
Bencfils 12,283
Premium Pay

Olher
Tolal Personal Services

Travel
Contractual
Commodities

(ﬁlpment
Total Cost

Receipt Code Funding Source |
FedEr NbRecelpts inn?

Ceneral Funs 1004
|-A Recelgts _ 1005
Program Receipts 1028

CIP Receipts 1061
Other

For B&M Use Only
Key Number

Agency
BRU

Component

Request For

N e w Position

RP Nurber

Amount
3

5

2,471

0
3,600

365
1,400

(57,8315

5T

No. of Positions  Range/Step :Gov;,:
Location Election Dﬁﬁg

XW$;x
Juneau

Justification

This position will have primary responsibility for
the analysis of data, the preparation of the
annual resident hire report, and the determination
of the amount of work required 1in underemployed
areas. Specifically, the duties would include:

1) Coordinate the <collection and monitor the
validity of relevant resident hire related statis—
tics from other agencies.

2) Coordinate the updating and crossmatching of
resident hire related data files with the analyst
programmer.

3) Develop, collect and analyze data that are
required to determine the amount of work to be
done by nonresidents in underemployed areas.

4) Supervise the statistical technician who will

collect new data for the determination of work by
nonresidents, and develop the occupational code
conversion program.

5) Analyze microcomputer resident hire data bases
to generate resident hire related tables and
reports.

6) Supervise the Statistical Clerk that will

prepare the basic resident hire data tables for
the report.

Contractual services costs include equipment
lease, training, and other miscellaneous items.

Labor FY 87
Administrative Services H@E 11 Of 13
Special Services Revised Date
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Position Title _
Labor Economist Il

Time Status (Staff Months

Type of Eq)enditure

RP Number

Amount
1 3

=0 o
o~

No. of positions |Raq8_ o Barg. mGoyj:
Location Election District

Juneau
Justification

This part-time position will be necessary to help
the Labor Economist 11l analyze and compile data

Sa|aI’V 12 for the annual resident hire report. This posi—
Beneflts 965 tion will work for three months prior to the
PremumPay report deadline.
Other . Specific duties include:
Total Personal Services 13,377 1) Conduct, u-xploratory data analysis of economic
Travel information that illustrates the effect of the
Contractual 900 nonresident worker in the Alaska economy; show the
Comdltles 100 degree of displacement of residents by nonresi—
(wlpm?n 0 dents.
2) Use a microcomputer to prepare graphs tables
Total Cost 14.377 and narrative that result from the exploratory
data analysis.
Receipt Code Funding Source
Federal Receipts inn? Contractual services include miscellaneous phone,
G. F. Match 1003 training and equipment lease cost.
General Funds 1004 14,377
I1-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other
For B&M Use Only
Key Number
Request For Agency Laban' FY 87
BRU mAdministrative Services

N e w Position

C0mp0nent Special Services

Page 12 of 13
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Position Title Statistical Technician |

Time Status [Staff Months
PFT 12

Type of Expenditure

1 2

Salary 26,592

Benefits 9,152

Premium Pay

Other

Total Personal Services

Travel

Contractual

Commodities

Equipment

Other

Total Cost
Receipt Code Funding Source

Federal Receipts inn?
G. F. Match torn
Genera! Funds 1004
I-A Receipts 1005
Program Receipts 1028
C1P Receipts 1061
Other

For B&M Use Only
Key Number

Agency
BRU
Component

Request For

N e w Position

RP Number

Amount
3

5&,f44
3,600
365
1,300

41,009

41,009

Labor

No. ofTPositions RangejSjg) Bargngit =Goy;;:

Location Election District

Juneau

Justification

This position will have primary responsibility for
assisting the Labor Economist I1Il with the col—
lection, and formulation of data for the resident
hire report and for the determination of the
amount of work to be done by nonresidents. This
position will be heavily 1involved in the quality
control of data collected. Specifically, the
duties would include:

1) Collect and edit data to be used to analyze
labor supply, and labor shortage of Alaska work-—
ers; collect and edit data on social variables to
be correlated to the impact of unemployment.

2) Create and use quality control 1look up tables
to ensure all data are properly coded; this
includes industry, occupation, and area codes.

3) Use the microcomputer to load information into
spreadsheets to show the occupational displacement
of residents by nonresidents.

4) Prepare and update tables of economic informa—
tion by resident status.

Contractual services costs include phone, equip—
ment lease, training, etc.

FY 87

Administrative Services Rﬂe 13 of 13

Special Services

Revised Date



Hasfea gotate Negislature

pouch Vv CHAIRMAN
JUNEAU. ALASKA 99811 Special Committee on
(907) 465-4931 Telecommunications
DISTRICT 10 MEMBER
BOX 111038 Labor and Commerce
ANCHORAGE. ALASKA 99511 . State Aftairs
(907) 349-2192 Finance—Subcommittee Administration
Representative H. A. “Red” Boucher
MEMORANDUM
To House ] ee Members
From: Represt Red"™ Boucher
Date: April 4, 1986
Subject: Sectional Analysis of CS for SSHB 466 (Judiciary)

Section 1 sets out the legislature®s purpose for the bill.

Section 2 (AS 36.10.005) adds several subsections to the
findings of fact that already exist in statute concerning the
need for resident preference in employment. Subsection (¢)
finds that wusing the permanent fund dividend list 1is a
reasonable indicator to distinguish residents from
nonresidents. Subsection (d) permits the commissioner to
consider information gathered from the job site. Subsection
(e) addresses methods as to how to determine the ratio between
residents and nonresidents working 1in the state as a whole.
Subsection (f) addresses the need for resident preferences,
including higher unemployment rates, and lack of opportunity
in rural areas.

Section 3 (AS 36.10.070) deals with unavailability of
preferred workers by requiring the employer to work with the
Department of Labor to hire residents who are eligible, and if
residents can"t be obtained, only then may the DOL approve
hiring of residents or nonresidents who are not eligible for
preference.

Section 4 (AS 36.10.075) gives the commissioner authority to
adopt regulations to maximize resident hire.

Section 5 (AS 36.10) has new sections added to 1it, including:

RESIDENT HIRE REPORT (AS 36.10.130). An annual report shall
be submitted on the status of resident and nonresident
employment in the state.

ELIGIBILITY FOR PREFERENCE (AS 36.10.140). This new section
was added to the bill to replace a whole section on
registration for employment preference that had been 1in the



bill. At a greater savings to the DOL, a self-certification
for employment preference has been included, to be conducted
along lines similar to the permanent fund dividend program.
Besides self-certification and residency, an applicant has to
additionally fall under one of the four categories listed: 1)
is receiving unemployment benefits; 2) 1is not working and 1is
registered; 3) 1is underemployed or marginally employed; OR

has completed a job training progranm. The employer 1is
responsible for certifying that their workers are eligible
under the above criteria.

DETERMINATION OF UNDEREMPLOYED AREA (AS 36.10.150).
Establishes a resident hiring preference for economic regions
of the state.

() The determination of the area 1is given te the
commissioner, and can include the entire state as whole.

(b) Standards are set forth by which the commissioner makes
a determination of what should be the appropriate % at which
the eligible resident preference is enforced.

(c) Criteria are set which an economic region must meet to
be considered an underemployed area.

PREFERENCE FOR RESIDENTS OF ECONOMICALLY DISTRESSED AREAS
(AS 36.10.160). Establishes a hiring preference for
economically distressed areas of the state. The preference
requires that 50% of the employment on a project wholly or
partially sited within the area must be performed by residents
of the area. Subsection (b) sets out the criteria that an
area must meet to be considered an economically distressed
area, which are different than for underemployed area.

PREFERENCE FOR ECONOMICALLY DISADVANTAGED MINORITY RESIDENTS
(AS 36.10.170). Establishes a preference for economically
disadvantaged minority or female residents. The preference
requires that 25% of the employment on a project wholly or
partially sited within the area be performed by qualified
female or minority residents within the area (the 25% applies
separately to minorities and to females, making a potential
total of 50%). Subsection (b) sets the criteria for
preference. Subsection (c) defines who is considered a member
of a minority.

PROJECTS SUBJECT TO PREFERENCE (AS 36.10.180). Defines the
scope of projects to which the preferences under AS
36.10.150-170 apply. Subsection (@) applies the preference to
the same kinds of projects now covered by AS 36.10.010, and
include public construction projects at the municipal and
state levels or if state money or a state grant 1is involved.
Subsection (b) establishes that the preferences established
under AS 44.33.285 for residents of an area affected by an
economic disaster supersede the preferences under sections
36.10.150 and 36.10.160. The commissioner shall define the
geographic boundaries of an area receiving preference.



REPORTING PROVISIONS (AS 36.10.190). An employer shall
comply with all reporting activity required by the
commissioner. All information collected on individual persons
is confidential.

CRIMINAL PENALTIES (AS 36.10.200). A person, whether an
employer or an applicant for employment, is subject to
criminal prosecution for perjury if the certification of
eligibility is falsified. In the case of an individual, all
future rights to eligibility for employment preference may be
taken away.

CIVIL PENALTIES (36.10.210). After a hearing by the DOL, a
person may be subject to civil penalties in addition to any
criminal penalties with regards to certification for
eligibility. In the case of an individual, this penalty will
not exceed $400; but for an employer, the penalties shall be
more severe, and on a case by case basis.

EFFECT OF JUDICIAL DECISIONS (AS 36.10.900). This 1is
consistent with the general state severability clause at AS
01.10.030 and requires that if a portion of the chapter is
held invalid, then the rest of the chapter remains in force.

DEFINITIONS (AS 36.10.990). The terms "available"” and
"qualified” are defined.

Section 6 (AS 36.95.010). The term resident 1is defined in
accord with existing statute in AS 01.10.055.

Section 7 (AS 37.05.315). State grants to municipalities for
public works projects are included in this Act.

Section 8 (AS 37.05.316). State grants to any other recipient
of a public works project must comply with the requirements of
this Act.

Section 9 (AS 37.05.317). State grants awarded for public
works projects by the Department of Community and Regional
Affairs under contract must comply with the provisions of this
Act. t

Section 10 applies the Act to contracts entered on or after
the effective date of the Act, unless the contract already has
a provision in it requiring compliance with resident hire laws
that take effect at any time during the term of the contract.

Section 11 (AS 36.95.010(4) & (B are repealed. These are
the old definitions in the Act for "qualified” and for
"resident”, which this bill supersedes.

Section 12 (AS 36.10.010) 1is repealed. This 1is the current
law which spells out employment preference, which would be
superseded by this Act.



Section 13 makes section 12 of this Act (repealing the current
employment preference provision) take effect 1in accordance
with various possible outcomes relating to the Robison v.
Francis decision and it"s appeal.

Section 14 has an immediate effective date for sections 1-11
of the bill.



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF LAKOR AT

PHONE: nrr -
OFFICE OF THE COMMISSIONER (907) 465-2700

April 3, 1986

The Honorable Al Adams
Chairman

House Finance Committee
P.0. Box V

Juneau, AK 99811

Re: CSSSHB 466
Dear Representative Adams:

We have reviewed the Committee Substitute for House Bill 466 that
emerged from the House Judiciary Committee. While virtually all of
the Department of Labor®s concerns have been addressed in the bill,

we would further recommend the following minor amendments and
clarifications:

1. In proposedSec. 36.10.150(c)(2), replace the words ‘"desire
work" with "have experience or training.” This language change
would clarify that the Department®s statistical efforts would
focus primarily on whether residents of an area are actually
experienced or trained for public works employment rather than
whether they subjectively ™"desire" such work. This amendment
would also correspond more closely to the definition of
"qualified"” contained in proposed Sec. 36.10.990(2).

2. To avoid confusion 1in proposed Sec. 36.10.170(c), the phrase
"black but not of Hispanic origin” should be placed at the end
of the list of minority groups, just before the phrase " . . .
as those terms are defined by the Equal Employment Opportunity
Commission."



The Honorable Al Adams -2- April 3, 1986

3. In proposed Sec. 36.10.190, an additional sentence should be
added as follows: "However, confidential employee information
may be shared between departments for purposes of this
chapter.” This change would permit the Department of Labor to

cross-match employee information with specific data bases in
other departments to determine Alaska residency, such as the
Department of Revenue®s Permanent Fund Pividend data base.

We do not believe that the above changes -d have any impact on
the Department®s fiscal note.

Sincerelv,

"Jim Robison
Commissioner

ccC: House Finance Committee Members
Representative Boucher



r*.EI LLO@\I;'CEPF'\I:OI!']ELD

S tate of A laska
OFFICE OF THE GOVERNOR
Ju NEAY

ADMINISTRATIVE ORDER NO. 88

Pursuant to my authority as Governor under article 111 of
the Alaska Constitution, | find and direct as follows:

1. The historical and continuing high rate of
unemployment among Alaska residents poses serious social and
economic consequences that are chronic in nature. These
consequences 1include, but are certainly not limited to, high
rates of alcoholism, poverty, broken families, violent
crimes, and personal and commercial 1insolvencies and bank—
ruptcies.

2. A significant and contributing factor to this high
rate of unemployment, particularly in certain industries
such as construction, is the hiring by employers of
non-resident workers, even though resident workers are
available and qualified to perform the work.

3. The Alaska Supreme Court®"s recent decision 1in
Francis v. Robison. No. 3011, January 17, 1986, held the
state®"s present resident hire law (AS 36.10) to be unconsti—
tutional and placed significant limitations on the state's
ability to provide for resident hiring preferences.

4. The Alaska Legislature 1is presently considering a
number of bills that would provide for certain hiring
preferences for Alaska residents or targeted groups of
Alaska residents. However, these measures might not be
enacted and take effect until late in the Spring of 1986.

5. A number of state-funded public works projects will
be put out to bid and may be awarded before the effective
date of any new legislation that might be enacted to provide
for certain hiring preferences for Alaska residents.

6. In order to maximize the coverage and benefits of
any new resident hire legislation that might be adopted, it
is in the public interest to ensure that all state-funded
public works construction projects awarded and after the
date of this administrative order and before the effective
date of any resident hire legislation that might be enacted
incorporate a provision securing the contractors®™ agreement
and commitment to comply with any applicable resident hire



legislation that might subsequently take effect during the
term of the contract.

7. Consequently, 1 direct that language that provides
substantially as follows be included in any public works bid
document issued or public works contract awarded by any
state agency in the executive branch after the date of this
order and before the effective date of any applicable
resident hire legislation that might be enacted:

Contractor shall comply with all applicable and
valid laws and regulations regarding the hiring of
Alaska residents now in effect or that might
subsequently take effect during the term of this
contract. In order to ensure that contractor"s
subcontractors will comply with all applicable
laws and regulations regarding the hiring of
Alaska residents now in effect or that might
subsequently take effect, contractor shall 1include
in its contracts with subcontractors under this
contract language that is substantially the same
as the first sentence of this provision.

8. I also direct that language that provides
substantially as follows be included in any grant to a
municipality under AS 37.05.315 for public works, any grant
to a named recipient under AS 37.05.316 for public works,
and any grant to an unincorporated municipality under AS
37.05.317 for public works that is made after the date of
this order and before the effective date of any applicable
resident hire legislation that might be enacted:

In carrying out the provisions of this grant,
grantee shall comply with all applicable and valid
laws and regulations regarding the hiring of
Alaska residents now in effect or that might
subsequently take effect during the term of this
grant. Grantee shall require its contractors for
the public works carried out under this grant to
comply with all applicable laws and regulations
regarding the hiring of Alaska residents now in
effect or that might subsequently take effect
during tha term of this grant. Grantee shall also



require its contractors for the public works
carried out under this grant to require their
subcontractors to comply with all applicable laws
and regulations regarding the hiring of Alaska
residents now in effect or that might subsequently
take effect during the term of this grant.

This Order takes effect i

DATED at Juneau, Alaska 1986

Bi

GO0 V 11WJb



Alaska Htate legislature

CHATRMAN
POUCH v ) |
Special Committee on
JUNEng5§Eé§E£i9§ﬂ1 Telecommunications
MEMBER
%EiRiﬁgég Labor and Commerce
State Adairs
Ap?l CHORé(% 3431'2A1§§A el Finance— Subcommittee Adninistration

Representative H A. “Red’” Boucher

MEMORANDUM

DATE: January 27, 1986
TO: Representative H.A. "Red" Boucher
FROM: Dave Donley, Attorney at Law

SUBJECT: HB 466 (a bill creating an Alaskan worker employment
preference) and the effect of the vrecent Alaska Supreme Court
decision on Alaska Hire (Francis v. Robinson)

GENERAL COMMENTS

Alaskans have been forced to wait almost two years for our
Supreme Court to decide the constitutionality of AS 36.10.010 which
provided a preference to Alaska residents on 95% of the jobs on
public works projects.

Unfortunately, the Supreme Court®"s decision 1in Francis V.
Robison finding AS 36.10.010 wunconstitutional provided almost
nothing new 1in the form of guidance to lawmakers. The court
ignored both legislators” request for advice and last year"s
legislative action (HB 294) without explanation.

SSHB 466 addresses virtually every concern 1identified by the
court®s majority decision in Francis.

Nothing in this area of constitutional law is an absolute but
these proposals are the best yet and are clearly legally superior
to any resident hire law that has ever been tested or for that
matter, even adopted, 1in the nation.

ANALYSIS OF THE IMPACT OF FRANCIS v. ROBISON ON HB 466

I. The Supreme Court accepted without comment the Superior Court®s
findings of fact.

A. Testimony on HB 294 (1985) and HCR 20 (1985) clearly
contridicts these 1984 findings by the Superior Court.

B. The decision ingores existence of HB 294 - makes no comment
at all on its significance and effect or lack of it.



C. HB 294°"s backup and the recent DOL study appear to provide
part of the factual basis the court says 1s necessary 1in the

Francis decision. Additional findings based on evidence of
social ills caused by resident unemployment need to be included
in HB 466.

D. Additionally HB 466 adds new findings (page 1, sec. 2) which
are designed to assist and guide the Commissioner of Labor and
reviewing courts in making future fact findings.

E. Sec. 2 of HB 466 also helps 1identify the special employment
problems of rural Alaska.

Il1. Resident preference law must have a substantial reason which
justifies it.

A. Reason for any state mandated employment preference for
residents can not be only to provide an economic advantage for
residents over non-residents. Reason must be to correct a social
ill or ills that result from resident unemployment.

B. The Francis decision requires "some showing that nonresidents
are "a peculiar source of evill which state action 1is meant to
remedy,”™ and the Supreme Court finds this evidence lacking in the
Superior Court"s findings of fact.

C. The Supreme Court used the "clearly erroneous”™ standard for
review of facts established by Superior Court. This very high
standard of review prevented modification of these fact findings
which, given newly available data, appear very erroneous.

D. HB 466 1incorporates the "peculiar source of evil" standard as
a threshold frnding that must be made by Commissioner of Labor
before any preference for residents goes into effect.

E. The new DOL study, HB 294 (1985), new findings of fact in HB
466 (sec.2), together with evidence of resulting social ills from
resident unemployment, will create a new constitutional fact basis
for the resident employment preference in HB 466.

F. Legislative public hearings are needed to carefully document
evidence by testimony of specific examples of non-residents
displacing residents and resulting social 1ills.

I1l. The means employed by the challenged statute must be closely
related to the interests served by the statute.

A. In deciding whether discrimination bears a close or
substantial relationship to® the state"s objective . . . the
availability or less restrictive means is relevant.

B. This means the justification for legislation must not be just
to give Alaskans jobs before outsiders. The reason for legislation



must be something else other  than to benefit residents
economically. .-

C. The U.S. Supreme Court, 1in it"s Camden decision recognized one
possible justification for resident employment preference 1is to
stave off grave economic and social ills.

D. High unemployment alone 1is not enough; HB 466 answers this
issue through findings of fact (sec. 2) but possibly needs
strenthening to address the strong emphasis on this concern by the
court by making clear that the purpose of the legislation 1is to
address articulated economic or social ill(s).

E. "Closely related” means the State needs to limit, preference to
those Alaskans who really need it.

F. HB 466 limits thj preferences by requiring those Alaskans who
desire a preference to register as unemployed, underemployed or as
recently completing job training. HB 466 also adopts a method to
target unemployment preference to those geographical areas and
social groups who need it +-he most: preference for residents of
economically distressed areas; and preference for economically
disadvantaged minority residents.

IV. Market Regulator vs. Market Participant Distinction

A. More leeway 1is granted states in their perception of "local
evils and in prescribing appropriate cures”™ when they are
acting in a proprietary capacity, where they are merely
setting conditions on the expenditures of funds .they control.

B. The Alaska Supreme Court 1in Francis adopts a sliding scale as
to amount of deference appropriate to the state as a market
participant. Little deference 1is appropriate when state
action (discrimination against non-residents) 1is far reaching
and greater deference is appropriate when state action 1is
narrow in focus.

C. This implies that percentages or the scope of preferences may
be important. HB 466 handles this by incorporating Rep.

Gruenberg®s proposal for a "judical decisions effect” savings
clause.

D. This distinction also inr*'*es that it is important to separate
contracts where the state is a signatory vs. others. HB
466 does this by including separate severable sections to
cover expenditures by grantees and subcontractors.

V. Level of Scrutiny: "Low, 1intermediate and high"”

An "intermediate level”™ of scrutiny is adopted under the facts
found by the Superior Court in Francis. At this intermediate
level of scrutiny classification/discrimination in favor of
residents may be made only for "important™ purposes and the



means used to accomplish them must be "fairly and substantially
related” to achievement of those purposes.

VI. Miscellaneous

A. Distinguishes the U.S. Supreme Court"s Camden decision -
Alaska economy growing while New Jersey®s was not.

B. Disagrees with Wyoming®s Supreme Court®s Antonich decision
reasoning which upheld Wyoming®"s resident preference law.

C. The Court says Alaskan unemployment is a rural and not an
urban problem (HB 466 takes this into account in economic
distressed area preference and disadvantaged minority
preference.)

VII. The Concurring Opinion by Justice Burke ..

A. Justice Burke"s solo concurring opinion cites t" - Alaska
Constitution, Art. I, Sec. 1: "that all persons are equal
and entitled to equal rights, opportunities, and protection
under the law™ as prohibiting a resident employment
preference.

B. If necessary an amendment to the Alaskan Constitution can be
designed to answer this concern.

CONCLUSIONS

1) The Francis case decision offers some guidance to preparation
of a new Alaska Hire law buu not directly - it must be carefully
extracted from implication, logic and reasoning.

2) HB 466 already directly addresses almost every fault the court
found with the old law. With some careful fine tuning, HB 466 can
cover every concern of the <court except that vraised by the
concurring opinion regarding the Alaska Constitution.

3) A careful legislative process is needed to do this form of
legislation correctly. Findings of fact must be substantiated on
the record by testimony and/or evidence.

4) Additional severable sections may be added to HB 466 to cover
jobs on state-owned lands based on the courts reasoning.
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF LAW TONERL ACHERA
PHO 1 465-

OFFICE OF THEATTORNEY GENERAL

February 26, 1986

The Honorable M. Mike Miller

Chairman of House Judiciary Committee
Alaska State Legislature

P. 0. Box V

Juneau, AK 99811

Dear Representative Miller:
Re: SSHB A66

I am responding to a request from Hayden Kaden of your
staff for our comments regarding SSKB A66, relating to Alaskan
resident employment preference.

As you know, the Alaska Supreme Court recently issued
its decision 1in Francis v. Robison, holding the state®"s resident
employment preference on public construction projects (AS
36.10.010) 1invalid under the privileges and immunities clause of
the U.S. Constitution. lii its decision, the court identified two
fundamental problems with the existing law:

1. In the court®"s view, unemployment among
residents, even where it is the result of
non-residents being hired 1in Alaska, 1is not a
permissible justification for a vresident hire
preference under the privileges and immunities
clause. The court considers this to be
impermissible economic discrimination. Before a
resident preference can be upheld, there must be a
substantial justification beyond the fact that
Alaskans are unemployed. The court suggests (but
does not decide) that a preference implemented "in
order to stave off an economic or social collapse”
might be permissible.

2. The scope of the preference provided by AS
36.10.010 was too broad, since it was available to
Alaskans who already had jobs as well as to
unemployed Alaskans.



The Honorable M. Mike Miller February 26, 1986
Chairman of House Judiciary Committee Page 2

The provisions of SSHB 466 address both of these
problems. Under the bill, the employment preference would only
go into effect after the Commissioner of Labor has made certain
findings regarding the social or economic effects of unemployment
among Alaska residents. Also, the preference would only extend
to certain "target groups™ of Alaska residents (e.g. unemployed
or underemployed persons). Creation of a constitutionally valid
resident employment preference remains an elusive goal for
Alaska. While there are no certainties in this area of the law,
I do feel that this bill 1is defensible and stands a reasonable
chance of being upheld if challenged in the courts.

With respect to technical changes that might improve
the bill, 1 would offer two suggestions:

1. Under the bill as currently drafted, the
preferences created by proposed AS 36.10.150-170

are effective "during the two fiscal \years
following a determination by the commissioner of
labor...". A literal reading of this language

leads to the result that a preference will only
take effect on July 1 of a particular year (the
beginning of the first fiscal year following the

commissioner”s determination), even if the
commissioner made his or her determination months
earlier. Unless this result 1is intended, the

language of secs. 150(a), 160(a), and 170(a)
should be revised to make it clear that the
preference takes effect 1immediately following a
determination by the commissioner and remains 1in
effect until the end of the second full fiscal
year after that determination.

2. The language of sec. 10 (p. 7, 1.29), dealing
with the contracts to which the bill would apply,
should be revised in light of Governor Sheffield"s

Administrative Order 88. I would suggest adding
language along the following line to the end of
the sentence: "and to contracts entered into

before the effective date of this Act if the
contract inclttdes a provision requiring compliance
with laws regarding the hiring of Alaska residents
that might cake effect during the term of the
contract."

I will plan to attend your committee"s scheduled
hearing on SSHB 466, Wednesday afternoon, February 2.6, in order



The Honorable M. Mike Miller

Chairman of House Judiciary Committee

to be available should you or any
further questions.
Sincerely,
HAROLD M

ATTOR

By: Ronald W.
Deputy Attorney General

RWL/me

Cc:

The Honorable Red Boucher
Alaska State Legislature

The Honorable Jim Robison
Commissioner
Department of Labor

Arthur H. Peterson
Assistant Attorney General
Legislation/Regulations Section

Terry Cramer
Legislative Legal Counsel
Legislative Affairs Agency

February 26,

committee

Lorensen

1986

any
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The Honorable H. A. "Red" Boucher, Member
Aalska Scate House of Representatives

P. 0. Box V

Juneau, AK 99811

Dear Representative Boucher:

The attached Alaska State Commission for Human Rights Resolution
No. 86-02 was adopted by the Commission at its Annual Meeting on
March 14, 1986, in Juneau, Alaska.

Because of your concern for Alaskans who are economically deprived
due to high rates of unemployment in certain areas of the state, |1
am furnishing you with a copy of this Resolution. Resolution 86-02
outlines the position of the Human Rights Commission on

Sponsor Substitute for House Bill 466.

If the Commission can be of any assistance to you in your efforts

to alleviate the problems of economically deprived Alaskans, please
let me know.

S* )

Morgan P. Solomon
Vice-Chairperson

MPS/sc

Attachment



ALASKA STATE COMMISSION FOR HUMAN RIGHTS

RESOLUTION NO. 86-02

WHEREAS, the Alaska State Commission for Human Rights
has been entrusted with the responsibility to consider complaints
of discrimination, to stuay discrimination problems 1in this
State, and to assess Alaska®s progress toward equal employment
opportunity; and

WHEREAS, many of the complaints made to the Commission
have been complaints about discrimination in employment; and

WHEREAS, in carrying out 1its responsibilities the
Commission has become aware of the problems that minority
Alaskans and Alaskans who Jlive in economically distressed areas
have had in finding jobs; and

WHEREAS, these problems are severeand will become
worse if the Alaskan economy®s present slowdown continues; and

WHEREAS, governmental protection for Alaska residents”
employment opportunities raises complex Jlegal questions, which
have led to a court decision striking down Alaska®s resident
employment preference laws; and

WHEREAS, 1if the problems that minority Alaskans and
Alaskans who [live in economically distressed areas are to be
solved, Alaska needs a new local hire law; and

WHEREAS, Sponsor Substitute for House Bill No. 466, now
pending in the AlaskalLegislature, would provide special
preferences for qualified residents of underemployed areas,
economically distressed areas, and for economically disadvantaged
minority residents of Alaska; and

WHEREAS, there is notdiscrimination 1in Sponsor
Substitute for House Bill No. 466, and nothing which undercuts

the principle of equal employment opportunity;



Reference #A86-0304

March 3/ 1986

Representative Albert P. Adams
Alaska State Legislature

Pouch V (MS3100)

Juneau, Alaska 99811

Dear Representative Adams:

Please consider the following thoughts as you consider the local
hire legislation. I think it may sometimes be wise to take a
step back and examine what 1is in front of us. Will this
legislation set into motion long term solutions to our societal
decay?

Our Native societies were and are being assaulted by change at
all levels. Therefore, the solutions to our societal problems
will not be achieved focusing on one spectrum. Solutions must be
systematic and integrated. Cornell University, for example,
initiated the Vicos Project in South America. The project
focused on the Vicos, one of Peru®s most unproductive and highly
dependent manor systems. By combining economic development with
education, the people were transformed into a productive and self
-governing community. Today, the group owns their land and have
managed to escape servitude that they thought was their destiny
by some divine plan. This and other successful projects can be
replicated among our Alaska Native groups.

We can begin by having a select group of Native people- people
who have a vested interest in becoming less dependent- gather
all the data to ascertain what underlying themes can be used in
our villages. This would not only save our limited funds, it
would prevent us from reinventing the wheel.

Alaska Natives have attempted to break into the job market with
miserable success. Thus, it should be of no surprise to see
evidence of the rage that permeates our people. This rage is
directed at self in suicides, to loved ones in family violence
and, Tfinally, alcohol gives detrimental and temporary relief from



Representative Albert P. Adams
Page Two

the psychological torments of perceived hopelessness. As in most
indigenous people, our men are the most displaced victims. The
current outrage over outside hiring practices is the macrocosm of
the microcosm. If someone influential had listened sooner,
millions of dollars would have been saved and there would be no
need for this legislation.

Very respectfully yours,

ALASKA NATIVE HEALTH BOARD, INC.

/fe”ibstance Abuse Coordinator
JHC/1jh

Enclosure



Riaska Native Health Board

1135W. Bth AVENUE, SUITE 2, ANCHORAGE, ALASKA 99501 PHONE (907) 276-8939

Reference #A86-0229

February 27, 1986 .° -

Mr. Roger L." Poppe

.p-o. box v (ms 3100)-%y T e

Juneau Alaska' 99811 _
fjaac; gr.x ¥ ~ \ & il

Dear Mr_~Popp**:"-~ . o=V,.=/

** o

e This-:is 1in response to your-letter of February.; 14, 1986. *\2 Thank£X.
- you;"for your- interest in obtaining"- more information #§inking*r_*iv e ;

unemployment with social 1issues. .1 sincerely hope the following -
observations will help to meet your goals. . F - <gritz. e
oPee- e ) IV, i

"Themmeconomic disadvantage of C|V|I|an mlnorlty residents of the".

N Association on- a tour of Alaska.rf*- We*spanned, the regions inV and;17 \%
“ around Kotzebue, e Nome,Dillingham/;*. Sitka and Hoonah. We were" ~
?re impressed with their initial; and-? subsequent 1?observations.” One

V; suggestion was the development”"lof employment opportunities !:for

m; Traditionally, every able person, contributed to the well"being of”."-<:
t:lhe**vholevilla g e .0Older men and. women taught the., young;. the-;"\,Z
'mfiz skills™ of survival®and living in harmony.” The able- sheltered/? =
-"protected and fed their families, J Every villager had a function,

and- was needed. -Social problems which brought dlsharmonwaere
M dealtwith immediately and harshly (Kacakuaq, Alakanuk). .mfl?

Wheii Alaska”™ Natives "met outsiders, survival®was a* .full* time./ -
; occupation. In order to lure; Natives from this work/ goods were- \ ;
v used to entice them to do “chores for Anglo-Europeans. The -
Natives learned to develop a taste for the goods/.-r- (At first tea, " ..... “
Vzcoffee, flour, sugar®... and ammunition."?" Today, the goods cover; m

Tt everything from shelter to food.)"-" Thus/":a new consuming group.....

was born.
ALEUTIAN/PRIBILOF island assoc., inc. KODIAK AREA NATIVE ASSOCIATION NORTON SOUND HEALTH CORPORATION
BRISTOL BAY AREA HEALTH CORPORATION MANIILAQ ASSOCIATION SOUTHEAST ALASKA REGIONAL HEALTH CORP.

€ C—m eiwe THE NORTH Di,riFIC BIN TANANA CHIEFS CONFERENCE



The consumers almost denuded the land of natural resources to

obtain a supply (i.e., muskrat and mink). Today villagers must
travel further to subsist and get tradable goods.

Natives have and continue to take advantage of opportunities to

attain marketable skills. They went thousands of miles from
their families and friends to learn. When the training was
completed, little did they know apprenticeship and jobs would
elude them. Historically, most opportunities have been denied

Alaska Natives due to a combination of:

*racial prejudice which results in lowered expectations and
under-estimating the skills and abilities of minorities
competing in a Western systenm;

¢lowered expectations by teachers and professors in schools
and universities. In a multinational setting like Hawail,
"minority” Japanese, Chinese, Filipino and Hawaiians are
expected to perform well - they do. In Alaska, often
Natives are assumed by their teachers to be mediocre and the
result is sadly predictable. Only 4% of theNatives
attain college degrees (Sackett, 1985)- most of these men
« e+ and women were educated by private schools or Mt. Edgecumbe.

sestablished hiring practices (i.e. licensing) which
perpetuate white - dominated positions in education and
professional fields. ;.

Nelanguage™*" barrier. =~ When a minority does” not"speakperfect”.
English” he is immediately typecast; as inferior. "= The fact:
that- English is &;; second language.i is " ignored;"™ (i.e.v™my
grandmother can"™ engage 7in- stimulating- discussionl® on

r* everything from meteorology to eecology- it pains me to

hear < a non-speaker talk- to .her sas- if -she .were an

. uneducatable mentally retarded person.) [

- ¢legitimate cultural * differences 1in- behavior are - not
recognized. ~ Interviewers. (often .- Anglo) " misinterpret
.."interviewees (Natives"). - methods-"- ofexpression : are
misinterpreted and misunderstood (i.e., in some villages,
""mmce contact is.considered extremely rude.)=

savenues of elnplbyment are not available in a village. Thus,
opportunities are denied Natives who choose to remain in the
village.... Relocating to a jobsite (i.e. a city) 1is not
simple. IT a Native moves to a city for employment, he
often forfeits a critical support system of life-long
friends and relatives. This system 1is imperative for a
balanced life (Alberts, 1980). The Native 1is caught in a
double bind. If he returns to his natural support system,

" he often has no job: if he moves into a city, he has no
...Support system. (Relocate an urbanite to a village and have
him live as most villagers and see what happens).



Generation after generation of people see themselves as failures.
Even to this day, Natives continue to learn trades and the jobs
"still elude most of them- hopelessness sets in on the older
aeneration, yet the young take a turn at the elusive dream of a

job.

This is an issue | have a keen personal and professional
interest in. If you would like to gather additional insights, |
shall be available to meet with you.

Respectfully yours,

loan Hamilton Cannelos
/substance Abuse Coordinator

CC: Bush Caucus v
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Offered: 4/1/86
Referred: Finance

Original sponsors: Boucher, Szymanski,
Gruenberg, et al

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 466 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to Alaskan resident employment
preference; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The legislature recognizes that the state has a
significant unemployment problem. This Act is intended to better fulfill
the state's duty of loyalty to its citizens, reduce unemployment among
residents of the state, remedy social harms resulting from chronic unem-
ployment, and assist economically and socially disadvantaged residents. |[f
the courts find that a portion of AS 36.10 is unconstitutional, the public
interest requires that the remaining portions be implemented as fully as
possible.

* Sec. 2. AS 36.10.005 is amended by adding new subsections to read:

(c) The legislature further finds that the ratio of employees on
a certified payroll who did not apply for or were refused a permanent
fund dividend under AS 43.23 to employees who were found eligible to
receive a dividend is a reasonable but not exclusive indicator of the
ratio of nonresident to resident employees on a public works project.

(d) When determining the ratio of nonresident to resident em-
ployees working on a public works project, the commissioner may con-
sider information gathered from on-site surveys of public works proj-
ects including individual interviews, questionnaires, examination of
the state of registration of vehicles owned or operated by employees,
and other information acquired from inspection of certified payrolls.

(e) The legislature finds that the following factors are

-1- CSSSHB 466 (Jud)
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reasonable but not exclusive indicators of the ratio of nonresident toi
resfdent employees in the state:

(1) the ratio of applicants for unemployment insurance who
list out-of-state residences to applicants who list residences in the
state;

(2)  the ratio of employees who are subject to unemploymentt
insurance coverage and who did not apply for or were denied a perma-
nent fund dividend to employees who were found eligible for a divi-
dewd
(f) The legislature finds that |
i (1) the number of state residents who are wunable to  find
work is considerably higher than is reflected by unemployment rates
based on nationally accepted measures;

(2)many rural state residents who wish to  work do not seek
employment as frequently as necessary vo meet federal definitions of
unemployment because of continuing lack of employment opportunities in
rural areas of the state.

Sec. 3. AS 36.10.070 is repealed and reenacted to read:

Sec. 36.10.070. UNAVAILABILITY OF PREFERRED WORKERS. (a) An
employer subject to hiring requirements under this chapter may request
the Department of Labor to assist in locating qualified, eligible
employees. After receiving a request for assistance, the department
shall refer qualified, eligible, available residents to the -employer
to fill the employer's hiring needs.  The employer shall cooperate
with the department.

(b) If the department is unable to refer a sufficient number of
qualified, eligible, available residents able to perform the work, the
commissioner of labor may approve the hiring of residents who are not

eligible for preference and nonresidents for the balance of the

CSSSHB A66(Jud) -2-
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request.
Sec. 4. AS 36.10.075 is amended by adding a new subsection to read:

(b) The commissioner of labor shall adopt regulations to encour-
age and require the hiring of residents to the maximum extent permit-
ted by law.

Sec. 5, AS 36.10 is amended by adding new sections to read:

Sec. 36.10.130. RESIDENT HIRE REPORT. The attorney general and
the commissioner of labor shall report annually to the legislature and
the governor on the status of employment in the state, the effect of
nonresident employment on the employment of residents in the state,
and methods to increase resident hire. The report shall be submitted
by January 31 of each year

Sec. 36.10.140. ELIGIBILITY FOR PREFERENCE. (a) A person is
eligible for an employment preference under this chapter if theperson
certifies eligibility as required by the Department of Labor, is a
resident, and

(1) is receiving unemployment benefits under AS 23.20 or
would be eligible to receive benefits but has exhausted them,

(2) is not working and has registered to find work with a
public or private employment agency or a local hiring hall

(3) is underemployed or marginally employed as defined by
the department; or

(4)has completed a job-training program approved by  the
department and is either not employed or is engaged in employment that
does not use the skills acquired in the job-training program.

(b) An employer subject to a resident hiring requirement wunder
this chapter shall certify that persons employed as residents under
the preference are eligible for the preference.

Sec. 36.10.150. DETERMINATION OF UNDEREMPLOYED AREA. (a)

-3- CSSSHB 466(Jud)
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Immediately following a determination by the commissioner of labor
that an economic region of the state is an underemployed area or that
the state as a whole is an underemployed area, and for the next two
fiscal years after the determination, qualified residents of the area
who are eligible under AS 36.10.140 shall be given preference for work
on each project under AS 36.10.180 that is wholly or partially sited
wiihm the area

(b) The commissioner of labor shall determine the amount of work
that must be performed under this section by eligible qualified resi-
deqts. In making this determination, the commissioner shall consider
the nature of the work, the classification of workers, availability of
eligible residents, and the willingness of eligible residents to
perform the work.

(c) The commissioner shall determine that an economic region of
the state or the state as a whole is an underemployed area if the
commissioner finds that

(1) the rate of unemployment within the area is substan-
tially higher than the national rate of unemployment

(2) a substantial number of residents in the area desire
work in occupations that would be employed on a public works project

(3) the lack of employment opportunities in the area has
substantially contributed to serious social or economic problems in
the area; and

(4) employment of workers who are not residents is a pecu-
liar source of the unemployment of residents of the area.

sec. 3b.10.160. PREFERENCE FOR RESIDENTS OF ECONOMICALLY DIS-
TRESSED AREAS. (a) Immediately following a determination by the
commissioner that an economic region of the state is an economically

distressed area, and for the next two fiscal years after the

CSSSHfI 466(Jud) _4-



determination, qualified residents of the area who are eligible under
AS 36.10.140 shall be given preference for at Jleast 50 percent of
employment on each project under AS 36.10.180 that is wholly or par-

tially sited within the economically distressed area.

(b) The commissioner shall determine that an area is an econom-

ically distressed area if the commissioner finds that

(1) the per capita income of residents is less than 90
percent of the per capita income of the United States as a whole, or
the unemployment rate in the area exceeds the national rate of unem-
ployment by at least five percentage points;

(2) the lack of employment opportunities in the area has
substantially contributed to serious social or economic problems in
the area; and

(3) employment of workers who are not residents is a pecu-
liar source of unemployment of residents of the area.

Sec. 36.10.170. PREFERENCE FOR ECONOMICALLY DISADVANTAGED MINOR-
ITY RESIDENTS. (a) Immediately following a determination by the
commissioner that the female or minority residents of an economic
region are economically disadvantaged, and for the next two fiscal
years after the determination, qualified female or minority residents
of the area who are eligible under AS 36.10.140 shall be given prefer-
ence for at least 25 percent of employment on each project wunder
AS 36.10.180 that is wholly or partially sited within the area.

(b) The commissioner shall determine that the female or minority

residents of an area are economically disadvantaged if the commission-
er finds that

(1) the female or civilian minority population of the

exceeds the average female or civilian minority population for the

state;

-5- CSSSHB 466(Jud)
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(?) either the percent of unemployment of female or civil-
ifan minority residents of the area is at least two times the percent
of unemployment of male or nonminority residents of the area or the
female or civilian minority population of the area has suffered past
economic discrimination;

(3) the economic disadvantage of female or civilian minor-
ity residents of the area has substantially contributed to seriousI
social or economic problems in the area; and

(4) employment of workers who are not residents is a pecu-
liar source of unemployment of female or civilian minority residents
of the area.

(c) In this section, a person is considered to bhe a member of a
minority if the person is black but not of Hispanic origin, Hispanic
Asian or Pacific Islander, American Indian or Alaskan Native, as those
terms are defined by the Equal Employment Opportunity Commission.

Sec. 36.10.180. PROJECTS SUBJECT TO PREFERENCE. (a) The pref-
erences established in AS 36.10.150 - 36.10.170 apply to

(1) the performance of contracts let by a municipality for
construction, repair, preliminary surveys, engineering studies, con-
suiting, maintenance work, or any other retention of services neces-
sary to complete a given project

(2) a construction project that is partly or wholly funded
by state money if the state or an agency of the state, a department
office, agency, state board, commission, regional school hoard with
respect to an educational facility under AS 14.11.020, public corpo-
ration, or other organizational unit of or created wunder the execu-
tive, legislative or judicial branch of state government, including
the University of Alaska and the Alaska Railroad Corporation, is a

signatory to the construction contract;

CSSSHB 466(Jud) -6-



(3) work performed on a public works project under a grant
to a municipality under AS 37.05.315

(4) work performed on a public works project under a grant
to a named recipient under AS 37.05.316; and

(5) work performed on a public works project under a grant
to an unincorporated community under AS 37.05.317.

(b) If the governor has declared an area to be an area impacted
by an economic disaster under AS 44.33.285, then the preference for
residents of the area established under AS 44.33.285 - 44.33.310
supercedes the preference under AS 36.10.150 and 36.10.160 for con-
tracts awarded by the state.

(c) The commissioner shall define the boundaries ofan economic
region or an area within which a preference applies.

Sec. 36.10.190. REPORTING PROVISIONS. An employer obi' gated to
meet resident hire requirements under this chapter shall comply with
the reporting provisions that the commissioner of labor determines are
reasonably necessary to carry out this chapter. Except for statis-
tical data, all information regarding specific employees is confiden-
tial and may not be released by the Department of Labor

Sec. 36.10.200. CRIMINAL PENALTIES. (a) A person who makes a
false sworn statement in connection with a certification of eligibil-
ity for an employment preference under this chapter is subject to
criminal prosecution for perjury as provided in AS 11.56.200.

(b) A person who makes an unsworn falsification, with the intent
to mislead a public servant in the performance of a duty, in connec-
tion with a certification of eligibility for an employment preference
under this chapter, is subject to criminal prosecution as provided in
AS 11.56.210.

(c) In addition to criminal penalties imposed by state law, if a
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person is convicted of a crime in connection with a false statement
made in a certification required under AS 36.10.140, and the ~convic-
tion is not reversed, that person shall forfeit all future rights to
eligibility for an employment preference under this chapter

Sec. 36.10.210. CIVIL PENALTIES. (a) In addition to any crimi-
nal penalties imposed, after a hearing the department may impose a
civil penalty on a person who, in connection with certification of
eligibility for an employment preference under this chapter

) (1) made a false sworn statement; or |
(2) made an unsworn falsification with intent to mislead a
public servant in the performance of a duty.

(b) The amount of the civil penalty under (a) of this section
for a person who falsely certifies that the person is eligible for an
employment preference under this chapter is not more than $400 for
each false certification. The person also forfeits all future rights
to eligibility for an employment preference jnder this chapter.

(c)  The amount of the civil penalty under (a) of this section
for an employer who falsely certifies that employees are residents
eligible for a preference under this chapter is not more than $2,000
for each of the first five false certifications. The penalty for the
sixth false certification made by an employer and for each false
certification thereafter is at least $2,000 and not more than $4,000

Sec. 36.10.900. EFFECT OF JUDICIAL DECISIONS. If a provision of
this chapter, or the application of a provision to a person or circum-
stance, is held invalid, the remainder of this chapter and the appli-
cation to other persons or circumstances shall not be affected by the
holding. The remainder shall be enforced to the greatest extent
constitutionally permissible under the constitutions of the United
States and the State of Alaska

CSSSHB 466 (Jud) -8-



Sec. 36.10.990. DEFINITIONS. In this chapter
(1) "available" means physically present at the place of
hire at the time requested by the employer;
(2) "qualified" means possesses the requisite education,
training, skills, or experience to perform the work.
* Sec. 6. AS 36.95.010 is amended by adding a new paragraph to read
(9) "resident" means a person who establishes residency
under AS 01.10.055.
* Sec. 7. AS 37.05.315 is amended by adding a new subsection to read:
(e) The Department of Labor shall require a municipality awarded
a grant for a public works project under (a) of this section to comply
with the hiring preferences under AS 36.10.150 - 36.10.170 for employ-
ment generated by the grant.
* Sec. 8. AS 37.05.316 is amended by adding a new subsection to read:
(b) The Department of Labor shall require a recipient awarded a
grant for a public works project under (a) of this section to comply
with the hiring preferences under AS 36.10.150 - 36.10.170 for employ-
ment generated by the grant.
* Sec. 9. AS 37.05.317 is amended by adding a new subsection to read:
(b) The Department of Labor shall require the qualified incor-
porated entity awarded a grant or agents or contractors witli whom the
Department of Community and Regional Affairs contracts wunder (a) of
this section to comply with the requirements of AS 36.10.150 - 36.10.-
170 for employment generated by the grant or contract if the grant or
contract is for a public works project
* Sec. 10. The provisions of this Act do not apply to a contract en-
tered into before the effective date of this Act unless the contract in-
cludes a provision requiring compliance with laws regarding the hiring of

Alaska residents that take effect during the term of the contract.
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* Sec. 11. AS 36.95.010(A) and (5) are repealed.

* Sec. 12. AS 36.10.010 1is repealed.

* Sec. 13. Section 12 of this Act takes effectApril 17, 1986, or
immediately, 1in accordance with AS 01.10.070(c), whichever is later, if the
final decision of the Alaska Supreme Court 1inRobison v. Francis, File No.
S-A93, Opinion No. 3011, January 17, 1986, isnot submitted for review to
the United States Supreme Court. If the decision is submitted for review
but the United States Supreme Court declines to accept review, then sec. 12
of this Act takes effect on the date of the order of the United States
Supreme Court declining to accept review.lf the United States Supreme
Court accepts review, then sec. 12 of thisAct takes effect on the date of
a final decision of the United States Supreme Court affirming the decision
of the Alaska Supreme Court.

* Sec. 1A. Sections 1 - 11 of this Acttake effect immediately in

accordance with AS 01.10.070(c).
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Introduced: 2/1A/86
Referred: Labor & Commerce
Judiciary and Finance

BY PIGNALBERI, COTTEN,
DAVIS, PHILLIPS, HURLEY,
IN THE HOUSE NAVARRE, GOLL.SUND, FURNACE
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 367
IN THE LEGISLATUREOF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Actentitled: "An Act requiring resident hire on certain natural
resource projects on state land; and providing for an

effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38 is amended by adding a new chapter to read:
CHAPTER A5. RESIDENT EMPLOYMENT PREFERENCE UNDER STATE LEASES.

Sec. 38.A5.010. STATE POLICY. It is the policy of the state to
develop 1its natural resources to provide the maximum benefit to the
people of the state as required by the Constitution of the State of
Alaska. These benefits include employment opportunities in natural
resource development projects for residents qualified for the employ-
ment, as well as receipt of state revenue from the development.

Sec. 38.A5.020. LEGISLATIVE FINDINGS. The legislature finds:

(1) the findings made in AS 36.10.005 continue to accurate-
ly describe the social, econonmic, and employment situation in the
state and specifically apply to employment on natural resources p*o-
jects on state land;

(2) chronic wunemployment breeds severe social problems
including alcoholism and domestic violence;

(3) the findings of the Department of Labor of the State of
Alaska in its report entitled "Nonresidents Working 1in Alaska; A
Special Study to Measure the Economic |Impact of Nonresidents on
Alaska®s Economy During Calendar Year 198A" support the need for a

resident hiring preference;
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development, exploration, production, and extraction of state re-
sources, 1is a peculiar source of the unemployment evil now besetting
the state;

(9) state policies favoring stable levels of taxation have
been predicated upon assurances from the natural resource industries
that state residents would receive employment opportunities in the
exploration, development, and production of natural resources from
state-owned land, but data show that these assurances, and the expec-
tations they :reated, are not being fulfilled.

Sec. 38.45.030. ELIGIBILITY FOR PREFERENCE. (a) The Department
of Labor shall certify a person as eligible for a hiring preference
under this chapter if the person applies on a form provided by the
department, 1is a resident, and

(1) is receiving unemployment benefits under AS 23.20 or
would be eligible to receive benefits but has exhausted them;

(2) 1is not working and has registered with a public or
private employment agency or a local hiring hall;

(3) 1is underemployed or marginally employed as determined
under regulations adopted by the department; or

(4) has completed a job-training program approved by the
department.

Sec. 38.45.040. RESIDENT HIRE REQUIREMENTS. () An employer
shall meet the resident hiring requirements established by the ccmmis-
sioner of labor under this section on a natural resource project on
state land that 1is subject to a hiring preference under AS 38.45.060.
An employer may not discriminate against qualified residents in em-
ployment on a natural resource project on state land.

(b) The commissioner of labor shall determine the amount of work

that must be performed under this <chapter by eligible qualified
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eligible qualified residents to employment 1in natural resource proj-
ects on state land, the commissioner of natural resources shall incor-
porate into each lease, unitization agreement, or renegotiation of a
lease or agreement, provisions requiring compliance with this chapter,
regulations adopted under this chapter, and all later amendments to
this chapter or the regulations, and authorizing penalties under
AS 38.45.080 for failure to comply. The commissioner shall incorpo-
rate into each lease, agreement, or renegotiation a requirement that
the lessee include in each contract under the lease or agreement with
contractors or subcontractors who will be operating on state land a
provision requiring compliance with this chapter, later amendments of
this chapter, regulations adopted under this chapter, and authorizing
penalties under AS 38.45.080.

(9) An employer subject to resident hiring vrequirements under
this chapter may request the Department of Labor to assist in locating
eligible, qualified, available employees. After receiving a request
for assistance, the department shall refer eligible, qualified, avail-
able residents to the employer to fill the employer®s hiring needs.
If the department 1is unable to refer a sufficient number of eligible
residents, it may approve the hiring of residents who are not eligible
for preference and nonresidents for the balance of the request.

Sec. 38.45.050. REPORTING PROVISIONS. An employer obligated to
meet resident hiring requirements under this chapter shall comply with
the reporting provisions that the commissioner of labor deiermines are
reasonably necessary to carry out this chapter.

Sec. 38.45.060. APPLICABILITY OF CHAPTER. This chapter applies
to all natural resource projects on state land. The Department of
Labor shall determine the extent of the resident hiring preference for

each project under AS 38.45.040. The preference applies only to
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may appeal the department®s decision under this section to the su-
perior court. The court may hear the appeal de novo.

(b) The Department of Natural Resources, upon certification of
noncompliance by the Department of Labor wunder AS 38.45.070, may
investigate and conduct hearings. If it finds wilful noncompliance,
the department may impose on the employer any of the following pen-
alties:

(increase the rent or other forms of compensation re-
ceived by the state under the project lease or agreement by a factor
of no more than 10; the increase may not exceed $100,000;

(2) require that all or a portion of project operations
cease;

3) remove, for an appropriate period of time not to exceed
three years, the eligibility of the employer to —contract with the
state or any of its political subdivisions; or

(4) .equire a noncompliance payment in liquidated damages
to the state in an amount equal to seven and one-half times the number
of hours required but not worked by eligible qualified residents
multiplied by the going wage or salary rate for the particular job or
activity involved.

(c) The commissioner may impose the penalties under (b)(1) and
(2) of this section on a lessee only if the lessee itself has failed
to comply with this chapter or incorporate into the contract with the
violator a provision requiring compliance with this chapter.

Sec. 38.45.090. INJUNCTIVE RELIEF. The Department of Labor or
the Department of Natural Resources, 1in addition to the imposition of
penalties under AS 38.45.080, may seek injunctive relief against a
person who 1is not in compliance with this chapter. The Department of

Natural Resources may seek injunctive vrelief to enforce penalties
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this Act of a lease, agreement, or contract entered into before the effec-
tive date of this Act if the renegotiation results in a major change to the

duties of a party.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

10.070(c).-
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Introduced: 2/7/86
Referred: Labor & Commerce
Judiciary and Finance

BY BOUCHER,SZYMANSKI_GRUENBERG,
PIGNALBERI.HURLEY.MARROU,SUND,
GRUSSENDORF,TAYLOR.KOPONEN,DAVIS,
IN THE HOUSE POURCHOT,THOMPSON AND NAVARRE
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 466
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to Alaskan resident employment
preference; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The legislature recognizes that the state has a
significant unemployment problem. This Act is intended to better Ffulfill
the state®"s duty of loyalty to 1its citizens, reduce unemployment among
residents of the state, remedy social harms resulting from <chronic unem-
ployment, and assist economically and socially disadvantaged residents. If
the courts find that a portion of AS 36.10 is unconstitutional, the public
interest requires that the remaining portions be implemented as fully as
possible.

* Sec. 2. AS 36.10.005 is amended by adding new subsections to read:

(c) The legislature further finds that the ratio between the
employees on a certified payroll who did not apply for or were refused
a permanent fund dividend under AS 43.23 to those employees who were
found eligible to receive a dividend is an adequate but not exclusive
indicator of the ratio on a project of nonresident to resident em-
ployees.

(d) The commissioner may consider information gathered from site
surveys of construction projects including individual interviews,
questionnaires, comparison of the state in which vehicles owned or
operated by employees are registered, and other information acquired
from inspection of certified payrolls when determining the ratio of

nonresident to resident employees working on a public works project.
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(e) Th.* legislature finds that the following factors may be
reasonable but are not exclusive indicators of the ratio of nonresi-
dent to resident employees in the state:

(¢D) the ratio between applicants for unemployment insurance
claims who list an out-of-state residence and those applicants who
list residences in the state;

(2) the ratio between employees who are subject to unem-
ployment insurance coverage and who did not apply for or were denied a
permanent fund dividend and those employees who were found eligible
for a dividend.

(f) The legislature finds that

(¢D) the number of state residents who are unable to find
work is considerably higher than is reflected by unemployment rates
based on nationally accepted measures;

(2) many rural state residents who wish to work do not seek
employment as frequently as necessary to meet federal definitions of
unemployment because of continuing lack of emplojment opportunities in
rural areas of the state.

Sec. 3. AS 36.10.070 is repealed and reenacted to read:

Sec. 36.10.070. UNAVAILABILITYOF PREFERRED WORKERS. (a) An
employer subject to hiring requirements under this chapter may request
the Department of Labor to assist in locating qualified, eligible
employees. After receiving a request for assistance, the department
shall refer qualified, eligible, available residents to the employer
to fill the employer®s hiring needs. The employer shall —cooperate
with the department.

(b) If the department is unable to refer a sufficient number of
qualified, eligible, available residents able to perform the work, the

commissioner of labor may approve the hiring of residents who are not
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eligible for preference and nonresidents for the balance of the re—
quest .
Sec. 4. AS 36.10.075 is amended by adding a new subsection to read:

(b) The commissioner of labor shall adopt regulations to encour—
age and require the hiring of residents to the maximum extent permit—
ted by law.

Sec. 5. AS 36.10 is amended by adding new sections to read:

Sec. 36.10.130. RESIDENT HIRE REPORT. The attorney general and
the commissioner of labor shall report biennially to the legislature
and the governor on the status of employment in the state, the effect
of nonresident employment on the employment of residents in the state,
and methods to increase resident hire. The report shall be submitted
by January 31 of the first session of a legislature.

Sec. 36.10.140. ELIGIBILITY FOR PREFERENCE. (@) To be eligible
for an employment preference under this chapter, a person must regis—
ter as a resident as required by the Department of Labor. The depart—
ment may permit registration through a local hiring hall.

(b) The Department of Labor shall certify a person as eligible
for a hiring preference under this chapter if the person registers
under (a) of chis section, is a resident, and

(1) is receiving unemployment benefits under AS 23.20 or
would be eligible to receive benefits but has exhausted them;

(2) is not employed and has registered to find work with a
public or private employment agency or a local hiring hall;

(3) is underemployed or marginally employed as determined
under regulations adopted by the department; or

f4) has completed a job-training program approved by the
department and is either not employed or 1is engaged in employment that

does not use the skills acquired in the job-training program.
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Sec. 36.10.150. DETERMINATION OF UNDEREMPLOYED AREA. (a)
During the two fiscal years following a determination by the commis-
sioner of labor that an economic region of the state is an underem-
ployed area or that the state as a whole is an underemployed area,
qualified rasidents of the area who are eligible under AS 36.10.140
shall be given preference for work on each project “hder AS 36.10.180
that 1is wholly or partially sited within the area.

(b) The commissioner shall determine that an economic region of
the state or the state as a whole is an underemployed area 1if the
commissioner finds that

(¢D) the rate of unemployment within the area 1is substan-
tially higher than the national rate of unemployment;

(2) a substantial number of residents in the area desire
work in occupations that would be employed on a public works project;

3) the lack of employment opportunities in the area has

contributed to social or economic problems in the area; and

4 employment of workers who are not residents of the area
is a peculiar source of the unemployment of residents of the area.

Sec. 36.10.160. PREFERENCE FOR RESIDENTS OF ECONOMICALLY DIS-
TRESSED AREAS. (a) During the two fiscal years following a deter-
mination by the commissioner that an economic region of the state s
an economically distressed area, qualified residents of the area who
are eligible under AS 36.10.140 shall be given preference for at least
50 percent of employment on each project under AS 36.10.180 that is
wholly or partially sited within the -economically distressed area.
The preference applies to worker hours on a craft-by-craft basis.

(b) The commissioner shall determine that an area is an econom-
ically distressed area if the commissioner finds that

(¢D) the average annual family income of residents of the
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area is below the adjusted poverty guidelines of the federal Depart-—
ment of Health and Human Services or that the unemployment rate in the
arcs exceeds the national rate of unemployment by at least five per—
centage points;

(2)the lack of employment opportunities in the area has
contributed to social or economic problems 1in the area; and

(3) employment of workers who are not residents of the area
is a peculiar source of unemployment of resident:" of the area.

Sec. 36.10.170. PREFERENCE FOR ECONOMICALLY DISADVANTAGED MINOR —
ITYRESIDENTS. (a) During the two fiscal years following a deter—
mination by the commissioner that the minority residents of an eco—
nomic region are economically disadvantaged, qualified minority resi—
dents of the area who are eligible under AS 36.10.140 shall be given
preference for at least 25 percent of employment on each project under
AS 36.10.180 that is wholly or partially sited within the area. The
preference applies to worker hours on a craft-by-craft basis.

(b) The commissioner shall determine that minority residents
an area are economically disadvantaged if the commissioner finds that

(1) the civilian minority population of the area exceeds
the average civilian minority population for the state;

(2) either the percent of unemployment of civilian minority
residents of the area is at least two times the percent of unemploy—
ment of nonr.iinority residents of the area or the ~civilian minority
population of the area has suffered past economic discrimination;

(3) the economic disadvantage of «civilian minority resi—
dents of the area has contributed to social or economic problems in
the area;

4) employment of workers who are not residents of the area

is apeculiar source of unemployment of civilian minority residents of
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