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Sponsor: Boucher, Szvmanski, et. a T
Requestor: H o u s e  i-inance ~

FISCAL DETAIL
LaborAgency Affected:  ,__________

: Adir.imstrative Services

Components:___ Special S e r vices
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SUMHARY OF NONPERSONAL S E R V I C E S  C O S T S

CONTINUATION OF FISCAL NOTE ANALYSIS
FOR BILL/RESOLUTION NO. CSSS HB 966 (Fin)

FY  9 7 FY  8 8 FY  3 9 FY 9 0 FY 91
T r a v e l

K e y  E n t r y  
DP O p e r a t i o n s  
DP A p p l i c a t i o n s  
P r i n t i n g
L o n g  D i s t a n c e  P h o n e  S e r v i c e  
E q u i p m e n t  L e a s e  
E q u i p m e n t  M a i n t e n a n c e  
T r a i n i n g ,  s h i p p i n g ,  & H i s c .

20, 000. 00 40, 000. 00 62, 000. 00 64, 000. 00 66, 000. 00
116, 000. 00 131, 000. 00 146, 000. 00 199, 000. 00 152, 000. 00
29, 500. 00 4, 250. 00 4, 900. 00 4, 600. 00 4, 300. 00
4, 500. 00 4, 500. 00 4, 500. 00 4, 700. 00 5, 000. 00

12, 000. 00 12, 500. 00 13, 000. 00 .. 6, 000. 00 6, 200. 00
8, 000. 00 8, 300. 00 8, 700. 00 4, 000. 00 <3, 900. 00

800. 00 800. 00 900. 00 900. 00 900. 00
2, 900. 00 2, 400. 00 2, 900. 00 2, 600. 00 2, 600. 00

193, 700. 00 203, 750. 00 291, 900. 00 2*0, 800. 00 296, 900. 00

1, 200. 00 1, 200. 00 1, 300. 00 1, 300. 00 1. 900. 00
4, 000. 00 eoo. 00 900. 00 900. 00 1. 000. 00

T o t a l  C o n t r a c t u a l  

S u p p l i e s
E q u i p m e n t  ( d e s k ,  c h a i r ,  s f t w r e )

A d e t a i l e d  d e s c r i p t i o n  o f  c o s t s  a n d  a c t i v i t i e s  f o l l o w s .
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CONTINUATION OF FISCAL NOTE ANALYSIS 
Bill/Resolution No. CSSS HB 466(Fin)

This legislation was c.• 'fully drafted to maximize its chances in any
future court challenge v  ich resulted in a complex set of area 
designations and determinatior.s of resident preferences that are based on 
objective statistics. To make the determinations and designations 
specified in this legislation will require this department to collect and 
analyze extensive occupational information by area resident status. Our 
assumptions are as follows:

1. An annual report, designating underemployment areas would be
completed ty January 31 of each year beginning in 1957.

2. On-going collection of occupational titles would be required from
employers, and extensive computer matching would be necessary to 
determine residency status.

3. The collection of occupational titles from firms will be phased in 
over a three year period. Industries identified as having the 
highest dollar payments to nonresidents in 1984 would be targeted 
first:

First Year - construction, oil and gas mining, and food 
processing;

Second Year - all first year industries plus business 
services, local government, miscellaneous services, eating
and drinking places, air transportation, and state
government and;

Third Year - all industries.

4. In addition to the occupational information, reporting of the 
residency status by industry and area would be necessary.,

5. All minority and female demographic and economic information will be 
derived from the decennial census. If more frequent updates of this 
information are required additional questions would have to be added 
to the Permanent Fund Dividend application and resources increased.

6. Information to make the determinations of Sec. 36.10.150 (b) will be 
developed as follows:

Nature of the work - The Standard Industrial Classification 
(SIC) coding will be used for all information related to the 
employers' type of business. This will hold down costs and 
permit aggregate comparisons.

Classification of workers - Nationally accepted occupational
classification coding will be used for- all information related 
to individuals' j* upations.
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Availability of eligible residents - Our analysis will consider 
registered applicants in Job Service, employment, job turnover, 
unemployment nd training program completers by occupation.

%•
Willingness of eligible residents to perform the work - Tfiis 
will be done in two stages:

a) Estimates of eligible and available residents
within each economic region will be evaluated
relative to the projected employment for
relevant occupations.

b) all occurrences where the department is unable
to assist an employer to place a qualified 
resident will be recorded as to the specific 
occupation and area. Subsequent cases will not 
require resident placement in that occupation 
and area until sufficient data exists to
indicate that qualified residents are available.

7. Resident hire legislation requires comprehensive statistical support
of the displacement of residents by nonresident workers, and the
resulting social effects.

8. Extensive mainframe data processing costs will be required. No one
computer file has all of the information necessary for the analysis 
required by this legislation. Records of several files have to be 
matched together by Social Security Number (SSN), and information on
occupational titles and Certified Payrolls entered and edited.

Computer Files

UI wage items - Currently consists of about 2 million records. The 
number of records grows with increases in employment. • Contains an 
employer number, and wages earned by quarter for each employee 
subject to UI coverage.

The occupational title of each employee is a critical new variable 
will be collected beginning in FY 87. This will be essential to 
analyze the displacement of residents. Collection of this 
information will be phased in over a three year period, meaning that 
processing volumes will increase sharply in both the second and 
third years with smaller increases in FY 90 and FY 91.

ES-202 - Over 15,000 records contain an employer number, and the 
employer's industry and area.

Permanent Fund Dividend (PFD) - Consists of nearly one half million 
records each year. Two years of PFD files are required to match 
against other files to identify residents. While the files overlap 
for most residents the second year of PFD data is necessary to 
identify new residents, and the first identifies those residents who 
either left Alaska or died prior to filing for the second year.
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Beginning wwith the 1986 PFD data additional processing will be 
necessary to identify:

a) the area of residence within Alaska. «

b) the labor force status of residents, eg. self-
employed, federal, UI covered, or long term 
unemployed.

Labor force status - Developed from a match of the PFD and UI wage 
item files, this database of over one quarter million records will 
be used to estimate:

> • - - !>
a) Characteristics of Alaska's resident labor force

who did not work under UI coverage in the most
current year.

b) The number of Alaska residents who worked under
UI coverage who chose not to include their 
Social Security Number (SSN) on their PFD 
application (SSN has not been required since 
1934).

UI Benefit - Identify about 700,000 claims for UI benefits each 
year. Records contain the amount paid by week, an employer number, 
and the occupation of the claimant.

Labor S u o p Iv  - A new database necessary to permit the department to 
make the determinations required of the amount of work that must be 
performed by eligible qualified residents. Detail will be contained 
on the area and occupation of eligible qualified residents.

Social Impact - Another new database which will contain information 
on social problems that can be correlated to unemployment. This is 
necessary for the determinations of qualifying areas.

Labor shortage occupations - This new database will contain all 
occupations, by economic region, that have been identified as having 
inadequate numbers of eligible residents available for placement.

Quality control look up tables - Data will be rigorously edited to 
insure quality control. Computer tables containing the names and
associated codes of areas, and occupations will be developed, 
maintained, and utilized to edit other files.

The most extensive use will occur as occupational titles are 
converted to numeric codes. All acceptable spellings of 
occupational titles, and their associated occupational codes, will 
be constantly updated for each detailed industry group.
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Analytical files - Several files will be created from the 
computerized matching of characteristics from the same individuals, 
or firms, found in multiple files described above. Where practical 
these files are down loaded to microcomputers for more extensive 
editing, analysis, and formatting. This holds down costs, allows 
efficient analytical extractions and tests, and permits fast 
preparation into the final camera ready required reports.

Key Entry

Entrv of occupational titles - This additional field will be added 
to all UI wage item reports from emDloyers. As detailed in item <>3 
reporting from industries will be phased in. Costs are estimated to 
be 320,000 in FY 87, $40,000 in FY 88, and $62,000 in FY 89.
Increases in FY 90 and FY 91 are anticipated due to inflation and a 
greater number of firms.

Data Processing Applications Development (Programming)

Programming costs include: modification of programs used last year
($2,000); development of new applications in FY 87 ($25,500); and 
system maintenance, and analytical extractions ($2,000) in all 
years. Estimated total programming costs are $29,500 for FY 87 (983 
hours @ $30 per hour including all benefits and overhead), dropping
to $4,250 (142 hours @ $30 per hour)in FY 88, and experiencing small
inflationary costs in FY 90 and FY 91. The following new 
applications will be developed in FY 87:

a) Extraction of ZIP codes from the 1986 PFD files,
subsequent reallocation to census areas and economic 
regions, and writing of the geographic codes to other 
files ($2,500).

b) Development of a labor supply database, with all
coding converted to Standard Occupational 
Classification (S0C) codes ($5,000).

c) Development of a social impact database ($5,000).

d) Creation of the labor force status database by
extracting type of work information from the 1986 PFD 
files and matching against the UI wage it-ms and ES- 
202 files ($3,000).

e) Creation of a labor shortage occupations database
( $ 1 , 0 0 0 ) .

f) Conversion of occupational titles to SOC codes
($5,000).

g) Matching of SOC codes to SSN and'area of residence
(S4.000).
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#

DP Operations (computer costs on DOL mainframe)

Primary processing will be done on the DOL computer. Costs are allocated 
to projects based upon use, in conformance with federal and'state 
accounting requirements. Microcomputers will be used for analysis when 
possible to minimize costs. Mainframe data processing costs for the first 
year are estimated below:

a) Match 19S5 UI wage file to 1985 PFD = $9.000

b) Match 1985 UI wage file to 1986 PFD = $9.000

c) Merge the two files created in (a) and (b) = S2.000
The processing listed in items (a), (b), and (c) -v. -
necessary to identify workers as to their AU„; } 
residency. Costs are based upon similar work ■’.<» 
early in FY 86.

d) Identify residency bv Census Area = S15.000 - This
legislation requires specification of residency by
Alaska's 23 Census Areas. The 1986 (and subsequent 
years') PFD files will be processed to extract ZIP 
codes. These in turn will be converted to Census 
Area and written to the file created from item (c).

e) Determine the residency status, by Census Area, of
workers who received UI bei.^fits = $5,000 - The UI
benefit file will be matched to the files created in 
items (d) and (e), and subsequently processed to 
create in a file identifying the occupation, 
industry, and resident status of workers who received 
UI benefits.

f) Labor supply database processing = S9.00Q - This
legislation mandates that "The commissioner of labor 
shall determine the amount of work that must be 
performed under this section by eligible qualified 
residents" (Sec 36.10.150 (b)). This database will 
be analyzed to assess the numbers of eligible 
qualified residents relative to the expected 
employment within each economic region.

g) Social impact database processing = $12.000 - After
determining which social variables are available to 
our department that data will be extracted and 
converted to standardized coding. Extensive 
extractions of this database will be performed to 
indicate the correlation of unemployment to other 
social ills.

m
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Cabor force status processing = S4.Q0Q - Described 
earlier under computer files this database will 
permit us to answer questions anticipated in future 
court challenges of this legislation.

Conversion of occupational titles to numeric codes = 
$30.000 - A critical facet of this legislation is the 
identification of the displacement of Alaskans by 
nonresidents. In past court challenges to resident 
hire the State was not able to prove that unemployed 
residents had the same skills as employed residents.

To answer this question requires the identification 
of all workers by occupation by employer, those 
occupational titles will then be converted to 
Standard Occupational Classification (SOC) codes. 
Editing will be extensive and assisted interactively 
by staff who will be constantly updating the
occupational titles which are acceptable for each
industry, and matching those titles to the correct 
SOC codes.

About 250,000 occupational titles will be collected 
and edited in FX 87. This will increase to over
600.000 in FY 88, and over 1,000,000 in FY 89 as
additional industries are phased in. Costs per 
record for this conversion will be higher than 
matching of other files b use of the large 
character field which will be compared.

Both staff and processing costs per record are 
expected to be highest when new, or uniquely spelled, 
occupational titles are encountered for the first
time. For this reason costs are expected to increase 
at a rate smaller than the increase in the number of 
occupational titles processed. Estimated processing 
costs are $30,000 in FY 87, $40,000 in FY 88, and
550.000 in FY 89.

Matching SOC codes to other files = $9.000 - SOC
codes will be matched to the files created in items 
(d), (e), (g), and if possible (h). Costs will 
increase in later years as the number of occupational 
titles collected increase (FY 88 $12,000, and FY 89 
$15,000).
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k) .vialvtical extracts = $12.000 - Extraction of files
will be done for three purposes;

%•
a) Large scale quality control edits.

b) Sorting and grouping of data into special
combinations such as Census Area as required to 
make the determinations specified in this
legislation.

c) To download to microcomputers for further
editing, analysis, and reformatting.

Costs will increase in subsequent years as the number of
records processed (especially with occupational titles)
increase (FY 88 515,000, and FY 89 516,000).

9. Printing costs for the annual report are estimated at 54,500 the
first year with inflationary increases in FY 90 and FY 91. This is 
based upon an assumption of 1,500 copies at 33 each.

10. Long distance phone calls will be done on a daily basis to verify
the accuracy of occupational titles. The greatest number of calls
will occur in the first year that an industry is surveyed. After
the first three years the costs would drop.

Additional calls will be necessary each year to address the annual 
report requirement to determine "methods to increase resident hire." 
High nonresident employment by occupation, industry, and/or area
will be identified in our statistical work. Calls will be made to 
follow up on the reasons for the high nonresident employment and 
solutions to increase resident hiring will be sought.

1. Equipment lease and maintenance is associated with the acquisition 
of three microcomputers, peripherals and communications to the DOL 
mainframe. Our experience in producing the resident hire report 
NonResidents Working In Alaska indicated that:

a) Microcomputers saved about eight months in the
preparation of the report. This was a due to a 
combination of faster analysis, easier formatting, 
more efficient editing of both data and text, and 
camera ready output.

b> Edits on the microcomputer were cheaper and more
immediate.

c> Errors were not introduced from the reentry of
information.

These factors will be even more important in preparing the
determinations and information required by this legislation because 
it is much more complex than our earlier study.

I

Page 9 of 13



I'tisiliitn J i l t -  c . . . . . , ,
Statistical Clerk

No. o l  ^ ’osiiions Haiij'.c/
fba " " S ( ! W

l l i supp .

J line S u iu s
PfT

S U l l  Muollis
12.0

Id* Number Location
Ju n e a u

l ilcc l iun Dis l i ic t

{ 'I vpc* oH U pcm l i lu fc Ammmt
! 2 3

Salary 2 3 , 6 0 0

l lc n c l i l s 0 , 0 6 0

I ' icmium I ’ay
Oll lCI

Tota l Personal Services 3 £ , o 3 0

Trave l , . .  ■ ir  ~

C rm l ia t lu a l 3 , 6 0 0
Commodit ies 366
l.i|ui |imeiii 1 ,300
Utlier j

I trial Cost 3 7 , 3 03

l o r  U & M  Use On ly
Key Number

Justification
T his p o s i t i o n  will work on the q u a l i t y  control of 

o c c u p a t i o n al  titles w h i c h  w o u l d  be s u b m i t t e d  by 

e m p l o y e r s  e a c h  quarter. S p e c ifically, the ,du t i e s  

w o u l d  be:

1. R e v i e w  d e t a i l e d  edi t  listings.

2. U p d a t e  e dit data files.

3. Call em p l o y e r s  for c l a r i f i c a t i o n  w h e n  

. necessary.

4. C o r r e c t  occu p a t io n a l  titles.

5. P r e p a r e  c o m p u t e r  sum m a ri e s  of results.

Contractual costs for this p o sition include phone, 

training, and o t h e r  m i s c e l l a n e o u s  items.

Hrt'cipt ('title Pumliti)1, Source
Ixrteral Receipts K i l l ?
G. F. Match m m
General l ;umls | (i().t 37,303

l -A Receipts 1005
i'lOKtain Kcccipts 1028
C l  I1 Receipts IU 6 I
Oilier

R e q u e s t  F o r

N e w  P o s i t i o n

A g e n c y

imu
Component

L a b o r

A d m i n i s t r a t i v e  S e r vi c e s

Special S e rvices



I li,lc L a b o r  e c o n o m i s t  111
j I Ilk.' Sl.llUS

p r r
S ta l l  Moni lu

1 2 . 0
I HI* Number

Type of l ixpendiluie Amount
1 2 3

Salat y 40 , 1 8 8

l l c n r f i l s 12,283
I ’ lem iu in f a y
Oil ier

' In la l  IVrsmial Services 52.471
Trave l 0
Cin il iac lua l 3, GOO
Com iimdi l ic s 3G!3
t .i |ui| iintiil 1,400Oll lL l

l o l a l  Cost ....  57,82ft ,
Receipt Code l :uinliii>> S i iuicc

I 'n lera l Receipts 1 III)?
(5. F. Ma ld i mill
(ii'i ieial Funds h u m 5 7,830
l -A Receipts 101)5
I 'nmiam Receipts 1028
C l f  Receipts IU6I

Oilier

For U V M  Use On ly
Key Number

No. o! I’osiiiuns 
1

Local ion

Kanec/Slcp
 liiiL.

J uneau

l l a i ». Unit
fitilLli lcclioit U is l i ic l

Nov.-:

(Ug.

Justif ication
This posit i o n  will have p r i m a r y  r e s p o n s i b i l i t y  for 

the analysis of data, the p r e p a r a t i o n  o f  the 

annual r e s i d e n t  hire report, and the d e t e r m i n a t i o n  

of the a m ou n t  of w or k  r eq u i r e d  in u n d e r e m p l o y e d  

areas. S p e c i fi c a l l y ,  the duties w o u l d include:

1) C o o r d i n a t e  the c o l le c t i o n  and m o n i t o r  the 

v a l i d i t y  o f  r e l e v a n t  r e s ident hire r e l a t ed  s t a t i s­

tics from o t h e r  agencies.

2) C o o r di n a t e  the up d a t i n g  and c r o s s m a t c h i n g  of 

r e s ident hire rela t e d  data files w i t h  the a n a l y s t  

p rogrammer.

3) Develop, c o l l e c t  and a n a l yz e  data that are 

r e q u i r e d  to d e t e r m i n e  the am o u n t  o f  w o r k  to be 

done by n o n r e s i d e n t s  in u n d e r e m p l o y e d  areas.

4) Sup er v i s e  the statistical t e chnician who will 

c olle c t  n e w  data for the d e t e r m i n a t i o n  of w o r k  by 

n o n r e s i d e nt s ,  an d  d e v e l o p  the o c c u p at i o n a l  code 

c o n v e r s i o n  program.

5) A n a l y z e  m i c r o c o m p u t e r  r e si d e n t  h ire data bases 

to g e n e r a t e  r e s i d e n t  h i r e  r el a t e d  tables an d  

reports.

G) Sup e r v i se  the S tatistical C l e r k  that will 

prepare the basic r e si d e n t  hir e  daLa tables for 

the report.

C ontractual s e r vices costs incl u d e  e q u i p m e n t  

lease, training, and o t h e r  m i s c e l l a n e o u s  items.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
U K U

Component

L a b o r

A d m i n i s t r a t i v e  S e r vices

Special S e r v ic e s

I'ap.c 1 1  o f  1 3
Revised Dale

F Y  8 7



i im hn i i  i n i c  L a b o r  E c o n o m i s t  II No. o l j'nsi liuns Kanjjc/.Sicj^ CillViv.
1 iiiic SIjIus

PI’T

Mali Moulin
3

Id* Number Loca liun
Juneau

Lleclimi District

Type <if l ispcndilu ic A mouiil
1 2 3

Sa lary 11,012
l l r i i c l i l s 4,965
I ’iciiiiuni I'ay
Oilier

1 T ida l Personal Services 13,377
Trave l
Cnn l ia i lu a l 900
Cnmmmlii ics l o o
l.l |uipilK'lll 0

j Otl.CI
I n l a l  L u l l 14,377

' Receipt <"tnlc Punilinp. Source
peileral Rcccinls 10(17
0. p. Malih inm
( ic re ra l  I'unils lOD't 14,377
» A Receipts | ( ) | )5
l‘i Receipts 1028
CII* Receipts 1001
Oilier

Pur U&M  Use Only
Key Number . . . .  £:•:£

Justif ication
This par t -t i m e  posit i on  will be n e c e s s a r y  to h e l p  

the L a b o r  E c o n o m i s t  III a n al y z e  a n d  c o m p i l e  data 

for the annual r es ident hire report. Thi s  p o s i­

tion will w o r k  for three months p r i o r  'to the 

report deadline.

S p e cific dut i e s include:

1) C o n d u c t  e x p l o r a t o r y  data a n a l y s is  of e c o n o m i c  

i n f o rm a t i o n  that i l l u s t r a te s  the e f f e c t  of the 

n o n r e s i d e n t  w o r k e r  in the A l a s k a  economy; s h o w  the 

decjree of d i s p l a c e m e n t  o f  residents by n o n r e s i­

dents.

2) Use a m i c r o c o m p u t e r  to prepare gra p h s  tables 

a nd n a r r a t i v e  that result f r o m  the e x p l o r a t o r y  

data analysis.

Contractual se r vices include m i s c e l l a n e o u s  phone, 

training a n d  e q u i p m e n t  l e a s e  cost.

R e q u e s t  F o r

N e w  P o s i t i o n

M
Agency

URU
Component

L a b o r ______________________

A d m i n i s t r a t i v e  Servi c e s  

Special S e r v i c es
Pape 12 of 13
Revised Dale
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f o s i . i o "  l i n e  S ta t is t ica l  Technician I No. o f j  I ’u s i l ion i lla,|T.Nl)il tioy,;:; . A p j i f a v . : ()iso|>p,
J line Status

ITT
Staff Munll it

12
1(1* Number Location

Juneau
tilccliou Dis li ict

M i /XvXv.v/.
■ ■ i ............       rr— f f', m. .**"7 .t .—■ i ' *7 v:1.1. . i . 1 »1' m

1 ypc o f  l : i | i i ‘ inli luie Amnmit
1 2 3

Saluiy 26 ,592
l lcnc fi r 9 .152
I'i cmiuin I'ay
Oilier

Tota l I’cisnnal Services . Y-wYX'XixYtYx-xYx 35 ,744 '

Travel
C im liac lua l s 3 ,6 0 0  j
Cnmimn li l ics 365
1.I|UI|I|IICI|| 1 ,300U i l i a

1 ol.it Cost I 41 ,009
K r r r ip t  C’oilc function Suunc

I 'n lrr . i l  Itrcciii ls 101)7
( i .  Is. Match linn
(ii'iicia! Funds t o o t ' 41 ,0 09
l -A  Kc ic i | i ls  1005
i'ltipi am K t tc i | i l s  | 0 2 8  '
C l l*  Receipts IUAI
Oil ier

;xY:Y l or U & M  Use Only
Key  Number -  - . . .  YxY

Justif ication
Thi s p o s i t i o n  will have p r i m a r y  r e s p o n s i b i l i t y  for 

a s s i s t i n g  the L a b o r  E c o n o m i s t  III wi t h  the c o l­

lection, an d f or m u l a t i o n of data for the re s i d e n t  

h i r e  r e p o r t  and for the d e t e r m i n a t i o n  of1 the 

a m o u n t  o f  w o r k  to be don e  by nonre s i d e n ts .  This 

p o s i t i o n  will be h e a v i l y  involved in the q u a l i t y  

control of data collected. S p e c i f i c a l l y ,  the 

duties w o u l d  include:

1) C o l l ec t  and e d i t  data to be used to a n a l y z e  

labor supply, and labor s h ortage of A l a s k a  w o r k­

ers; c o l l e c t  and edit data on social v a r i a b l e s  to 

be c o r r e l a t e d  to the impact of unemployment.

2) Create an d use q u al i t y  control look up tables 

to e n s u r e  all data ar e p r o p e r l y  cod e d ;  this 

includes industry, o c:upation, and area codes.

3) Use the m i c r o c o m p  ..ter to load in f o r m a t i on  into 

s p r e a d s h e e t s  to s h o w  the o cc u pational d i s p l a c e m e n t  

o f  residents by nonresidents.

4) Prepare and  update tables of e c o n o m i c  i n f o r m a­

tion by r e s ident status.

C ontractual servi c e s  costs include phone, e q u i p­

m e n t  lease, training, etc.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
U R U

Component

L abor________________________

A d m i n i s t r a t i v e  S e r vices 

Special S e r v i c e s__________

I'ap.c 13 of 13
KeviscJ Date
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IN THE HOUSE BY THE FINANCE COMMITTEE

OS FOR SPONSOR SUBSTITUTE FOR HOUSE 3TT.T. iTO. 466 ('Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to Alaskan resident emplo'Tinent

preference; and providing .For an effective date."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The legislature recognises that the state has a 

significant unemployment problem. This Act is intended co better ^ulfill 

the state's duty of loyalty to its citizens, reduce unemnlovroent among

residents of the state, remedy social h^rms resulting “rom chronic unem­

ployment, sind assist economically and socially disadvantaged residents. If 

the courts find that a portion of AS 36. in is uncon.sritutional, the public 

interest requires that the remaining portions be implemented as fully as 

possible.

* Sec. ?. AS 36.10.005 in amended by adding new subsections to read:

(c) The legislature find3 that the following factors are reason-

able but not excluai^e indicators of the ratio of nonresident to

resident employees in the state:

(1) the ratio of applicants for unemployment insurance who

list out-of-state residences to applicants who list residences in the

state;

(2) the ratio of employees who are subiect to unemployment 

insurance coverage and who did not annly for or were denied a perma­

nent -hind dividend to employees who were cnund eligible for a divi­

dend.

(d) The legislature finds that * ‘••'i* '

Cl) the number of state residents who are u n a b l e  to f i n d
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work is considerably higher than is reflected by unemployment rates 

based on nationally accepted measures;

(?) many rural state residents who wish to work do not seek
[

employment as frequently as necessary to meet federal definitions of ,

unemployment because of continuing lack of '»mpl oyraent opportunities in 1
j

rural areas of the stnta. j!
* Hoc. 3. AS 36.10.070 is repealed and reenacted to read: j

I
Gee. 36.10.070. UNAVAILABILITY OF PREFERRED YORKERS. (a) An j

|
employer subject to hiring requirements under this chapter may request iI1
the Department of T.abor to assist in locating qualified, eligible i

i
employees. After receiving a request for assistance, the department jI!
shall refer nualified, eligible, ^vailnble residents to the employer jij
to fill the employer's hiring need 3 . The employer shall cooperate ; 

with the department.

(b) If the department is unable to refer a sufficient number of . 

qualified, eligible, available residents able to perform the work, the j
I

commissioner of labor may approve fba hiring of residents who are not |
, | 

eligible for preference and nonresidents for the balance of the re- |
* . * >hn |

quest.
ii

* Sec. 4. AS 36. 10.075 in amended by adding a. new subsection to read:

(b) The commissioner of labor shall adopt regulations to encour­

age and require the hiring of residents to the maximum extent permit­

ted by law.

* Sec. 5. AS 36.10 is amended by adding new sections to read:

Sec. 36.10.130. RESIDENT HIRE REPORT. The attorney general and 

the commi3aionev of labor shall report annually to the legislature and 

the governor on the status of employment in the state, the effect of 

nonresident employment on the employment of residents in the s t a t e ,  

and methods to increase resident hire. The report shall b e  s u b m i t t e d  

C S S S H B  4 6 6 (Fin) - 2 -
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Sec. 3S.10.140. ELIGIBILITY FOR PREFERENCE. (a) A person is 

eligible for an employment: preference under this chapter if the person 

certifies eligibility as required bv the Department of Labor, is a 

resident, and

(1) is receiving unemployment benefits under AS °3.£0 or 

would be eligible to receive benefits but has exhausted them;

(2) is not working and has registered to find work with a 

public or private employment agency or a local hiring hall*

(3) is underemployed or marginally employed p.s defined by 

the department* or

(4) has completed a *ob-training program approved by the i
{

department and is either not employed o->* is engaged in employment that 

does nor. use the skills acquired in the inb-rr.oining program.

fb) Tn approving job-training programs under (a ) ->f this sec­

tion, the department shall use information and .findings from other 

state and federal agencies as -ouch as possible.

(c) A n  employer subject to a resident hiring requirement under | 

this chapter shall certify that persona employed as residents under 

the preference are eligible for the preference.
i

Sec. 36.10. 150. DETERMINATION OF ZONE OF f'TOERr'MPLOYMENT.. (a) j 

Immediate!:/ following a determination by the commissioner of labor 

that a tons of underemployment exists, and for the next two fiscal 

years after the determination, qualified residents nf the gone who are 

eligible under AG 36. 10. 140 shall be eiven preference "or work on each 

project under AS 36.10.130 *-hnt is wholly or partially sited within 

the zone.

(b) The commissioner nf labor shall determine the amount of w o r k  

that must be performed under this section by eligible q u a l i f i e d

by Januarv 31 or each year.
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residents. 7n making this determination, the commissioner shall 

consider the nature of the. work, the classification of workers, avail­

ability of eligible residents, and the willingness of eligible resi­

dents to narform the work.

Co) The commissioner shall determine that a tone of tinder euro lov- 

osnt exists if the commissioner rinds that

Cl) the rate of unemployment within the tone is 

substantially higher than the national rate of unemployment;

(2) a substantial number of residents In the tone have 

experience or training in occupations that would be employed on a 

public works protect;

Cl) the lack of employment opportunities in the tone has 

•ubsr.anciail" contributed to serious social or economic problems in 

the tonei and

.••noiovmcnt of workers who arc not residents is n pecu­

liar source o f  the unemployment of residents of the zone.

Sac. 36.10.160. 7P777P7.NC5 70k S T R U T S  0? nCOTTOMXCAhhY BIS-

TT7SS7D 20IH5S. (a) Immediately "ollowing .a determination by. the

commissioner that an economically distressed core exists, and ^or the 

next two fiscal wears after the determination, qualified ro.siden.t3 of 

the gone who are eligible under AS 36.10.140 shall be yi^en ^reference

for at least 50 percent of employment on each prolect under AS 36.10.-

180 that is wholly or partially sited within the none.

(b) The commissioner shall determine that an economically dis­

tressed gone exists the commissioner finds that

M )  “he per capita income nf residents o~ the gone is less

than 30 percent of the per capita income of the United States as a 

whole, or the unemployment rate in the cone exceeds the national r a t e  

of unemployment by at least five percentage points;

CSSSHB 4 6 6 (Pin)
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(2) the lack of employment opportunities in the cone has 

substantially contributed to serious social or economic problems in 

the tone; and

(3 ) employment of ’•■workers who are not residents ir. a pecu­

liar source of unemployment of residents of the tone.

Sstc. 36. 10.170. PRKFEPJBWCF FOF RCOMOMTCAhl.Y hiSADVANTAGK!) MINOR­

ITY RESIDENTS. (a) lame die te.lv 'following a determination by the 

commissioner that the minority residents of a tone ere economically 

disadvantaged, and for the next two fiscal vears after the determina­

tion, qualified minority residents of the cone who ere eligible under 

AS 36.10.140 shall be given preference for at least 25 percent of

"'mulo’csent on each project under Af? 36. 10.130 that is who 11 v or par­

tis ll'r sited within the tons.

«' •)> ’’’he commissioner shall determine chat the minority residents

of s. ?one are. economically dinadvnntaped if fhp commissioner ^inds 

t h a t
( 1> “ha p ere an ca.ee of civilian minority residents in the 

.cone exceeds the percentage of civilian minority residents in. the
* ' • ’ • * • ' i1

stats;

(/.) richer the percent of unemployment of civilian minor it / 

residents of the cone is at least two times the* percent of unemploy­

ment of nonminority residents o*" the cone or the civilian minority 

population of the tone has suffered past economic discrimination;

(3) the economic disadvantage of civilian minority resi­

dents of the tone has ••'ubstantial.lv contributed to serious social or 

economic problems .!n the no*'?.t m d

(4> employment of workers who are not residents is a pecu­

liar source of unemployment of civilian minority residents of t h e

cone.

-5- CSSSHB 4 6 6 (Fin)
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(o) In thin section, a person considered to be r> member o f  a ! 

minority 15 the person is Hispanic, Asian or Pacific Islander, 

American Indian or Alaskan ’'T.ati'<re , nr black as those t o m s  are defined 

the '’nunl fmnlo'nnent Opportunitv Commission.

I*c. 36.10.175. PREFERENCE FOR 3CQN0MTCAI.LT DISADVAHTAGTSD FEMALE 

RESTDEJTTS. (n> Tmrnedinte.lv following a determination by the couimis-

t loner that the female residents o" a none ore economically disadvan- J
caged, and for "he next two fiscal '•’’■ears a the determination,

ciualified female residents o f. the tone who are eligible under AC 36.- 

1 0.1A0 shall be given preference *or at least 25 percent of omolovtnent 

on each oroiecr. under AS 35.10.lfl0 that is who 11 y or partially sited

.'i tKin the t o r e .

■'h) 'T'he coinmissloner shall d e t e m i r c  that the rsm.a.la residents 

of .• acne are -ecnomicallv dis advrnfcnged i,: the commissioner ;:inds 

ch.a t

{ H  •: fher the percent a" unemployment of. "ema.lo. residents 

■iv the tone is at least two tiroes the percent of unemployment of male 

residents o f  *-hr*. tone or the female population or the tone has. suf- 

fared past .economic discrimination;

(?) "he economic disadvantage a: '.■rwole -osidents of the

none has substantially contributed to serious •• oclal or °oonomic prob­

lems in thrt tone; and

(31 employment of workers who are not residents is a pecu­

liar source of unemployment of ^emelo residents of the rone.

Sac. 36.10.180. PROJECTS SUBJECT TO PREFERENCE. (a) The pref­

erences established in AS 35.i0.lfb - 35.10.T,5 appl'» to

(1) the performance of contracts l«t by a municipality for 

constraint ion, repair, preliminary surveys, engineering 3tudies, con­

sulting, maintenance work, or anv other retention of services 

CSSSHB 466(Fin) -6-



necessary to complete a given oroi^ct;

(1 ) a construction Iproiect that is partly or wholly ^unded 

by state money if the state or an agency o^ the state, a department, 

office, aver.cv, state hoard, commission, ’-cgionai r*chool board with 

respect to on educational ^acilitv under 45 14.11.070, public corpo- > 

ration, or other organisational unit of or created under the execu- ■ 

tive, legislative or judicial branch of .state government, Including 

the University of Alaska end the Alaska Railroad Corporation, is a . 

signatory to the construction contract;

(3) work performed on a public works proiect under a grant ! 

to a municipality under AS 37.05.315;
t

(4) v.rork performed ^n a. public works proiect under a grant | 

':*> a named recipient tinder AS 37.05.316; and

(5' work performed on a public vorks project under e grant i 

~o on unincorporated community under AS 37.05.317,

v M  the governor has declared an area to bn an area impacted 

bv an economic disaster under AS 44.33.*’35, then the preference ror
f“ I

residents of the area established, under AS 44.33.335 - 44.33.310• ». - :  n-
3upers°des the preference under AS 36.i0.i50 - 36/iO. 175 =or contracts' 

awarded by the state.

(c) The commissioner shall define the boundaries of a none 

within which a preference applies.

Sec. 36.10.190. REPORTING PROVISIONS. An croplover obligated to 

meet resident htro requirements under this chapter shall comply w i t h  

the reporting provisions 'that the commissioner of labor determines a r e  

reasonably necessary to carry out 4-his chapter. Except for statis­

tical data, all information regarding specific employees i3 c o n f i d e n­

tial and mav not be released by the Department of L a b o r .  H o w e v e r ,  

confidential employee information m a y  b e  shared b e t w e e n  d e p a r t m e n t s

-7- C SS SH B  4 6 6 (Fin) ^  ^



1

for purposes of this chapter.

Sec. 35.10.non. CRIMINAL PENALTIES. (a> A person who makes a 

false sworn statement in connection with a certification of eligibil-

irv '•--r an eninlovmar t nrefaren.ee under this chapter is sublect to

criminal prosecution "'^r perjury :is provided in AS Vi.56.^00.

fb) A nor son who :nak«3 an unsworn falsification, with the intent 

to mislead a public sorvr,T'*’ in. the performance of a duty, in connec­

tion '••*' trh a certification of olirtibil.itv tor ■•.in employment preference 

under this chapter, is cabinet to criminal prosecution as provided in 

AS 11.56."10.

(V) "n addition to c-ini'inal penalties imposed V» s*-.?tc lew. if a 

»■? onnvicrad or ■ ■"•ime ■'.ooreccio.i vi. h h a ttateTSiftnc

ride In a certification r ^ r m i m u  under A3 2 S . ID. IA0. tod the convic­

tion is -'rtt rivers***'.!. •‘hat -rson a m i l  t til ■vitvtrs rights r.o

eligibility for an employment prf«fereTi.ce under this c h a n t e r .

‘V-e. 35.10.'MO. dXVTL ??NAT.Tir.S. (u) v  a-'’it ion to ,mv critai- 

•'•■il pennitl cs 'v?no:;«d, a 'Tor a bear ?.*»*; -h"* ■■'ionrf'.nenr *.iav impose a 

■.■•.ivil penal tv on a. nor? on who, in connection virh. certification of 

eligibility for an amp 1 carman r. preil'renco under this chanter, 

f 71 wa.de a false sworn statement; or

(R) made an unsworn fnls:ficaticn with intent t:o mislead a 

public servant in the n e r f o m a n c o  of a dutv .

(b> 'fie 'rcoimt of -he civil, penal tv under hi) a : this section i
j

“or a person who falsely certifies that the parson is eligible for an j 

employment p r d ^ ^ n f i i  under this ahaoter *■« not more than $400 for 

^nch “sine certification. “he. person also “ar^attr all future rights

to nlici bilitv :'*r 'o -i.uplo cnent pre-or»uce under this chanter.

(o) "rht’ amount of the civil penalty under (p.) of this section i

for an employer who “alselv certifies that employees are residents 

CSSSHB 466(Fin) -8-



eligible for a preference under this chapter in not wore then 62,000 

for each of the first "ivo false certifications, '"-n penalty for the 

sixth ■false certification made by on employer and for «.nch false 

c e r t i f i c a t i o n  t b ^ ^ o a f t e r  i n  o. t  7 c o s f .  f ° 10^n  rnrJ n o t  morn  t h a n  0 4 , 0 0 0 .

Fee. 35.10.<*09. FF770T OF JTJDTCTAT, DFF7370:7F. r ~ -•* provision of 

this chapter, or the application of a nrovl.ni.on to a person or circum­

stance, is held invalid, the remainder of this chapter and the appli­

cation to other parsons or circumstances shall not be affected 0 7 the 

holding. The r e m i n d e r  shall be enforced to the greatest extent

constitutionally oermisniblo under the constitutions of the Doited 

States and the State of Alaska.

Sac. 36. I:).9°0. tEFI'TITTONS. Tu this chanter

f ] > ,,’'oi.bb1.'*" mean.*.- nhvsicnllv present at the nlace of

hire the time reouerred be the omnlorerj

( " )  ’’cue lifled" means possesses the raouieito education,

f* r a i n i m ,  skills, or err»ftienca *« p e rfo rm the work?

(3 ) ''tone*1 1 p :> census area in the state, an ’'conomic

region of the state, and the state as a '/hole.

fee. a . AS 35.95.310 is amended bv adding ■> new paragraph to rend:

(6) ‘’resident'' means a person who establishes residency

under A 6 0 1 .]0 . 0  55.

Fee. 7. A3 .I"7.25.315 is amended bv adding ■; new subsection to read:

(n) The Department of labor shall require a municipality awarded 

a grant "or a public works project under (a) of this section to comply 

with the hiring preferences under A3 36.10.150 - 36.10.175 for employ­

ment generated bv zhe grant.

Fee. 0. A.3 37. 05.316 is -mended !v -riding > pew subsection to read:

(b) The. Department o" habor shall require a recipient awarded a

grant 'or a nublie works proiect under (a) of thin section to comply

-9- C S S S H B  4 6 6 (Fi n )



with the hiring oro'erences under AS 35.10.150 - f̂>. I'0,175 for employ­

ment wncr."tec I'v the grant.

* tec. 9. *S 37.05.317 Lo amended Vr ad d i n g n new eubeeciion to road:

/i. <> Own,ir trace, f of "Mb or "ha] f recuiro the. cunlifiad incor—

pc-rated entity swarded ?» grant or agents nr contractors with whom the 

'/f'c.nrtmant of Communit" end Regions J. Affairs contracts under fa) of 

this section, to eonipiv with "he r-vrairements off AS 36.10.150 - 36.10.- 

175 for employment generated by the grant or eentract if the grant or 

contract is for a public works orojaot.

■- fee. 10. ^he t r o v n i o n n  o- rhf.s Act do not -• o n W  ■'•n ; contract en­

tered into before the sfvr-etiv*» date c" '■his Act unless the contract in- 

c Luc>« * riTO,';/iion "eonirf "!<” ciomp If ;;oco ’ith M v s  regarding the hiring of 

M a c k s  r^sirientK that take ■■"'act d u r v g  " k*4 " ’tt o .- the contract, 

fac. i). AS 36.05.010(4a *,nd /:3) -ra r o n  led.

■'* S.-c. i . AS 96.10.310 is raneaLec.

10, "octior M  o*‘ this r-c rakes o.Moo-r Anri: J7, or

i mated ictalv, in accordance with AS hi. o'. . •■•*. teener i*t la tor, i f the

final decision of the Alaska kiprerae f.’ourr in ' .-.Via on •/. arancis, M i a  vTo.
* * t t ; -

S - 4 0 3 , Opinion .To. 3011, January I7 , 1^05. ■' s oit .utbmittcd ’for review to 

the ‘Tnited States Sunreme Sourt. 7 r the eeciaicin la suirnicted for review 

but the United States A tin reran "ourt declines to accent review, then sec. 12 

of this Act takes affect on the date of the order of the United States

Supreme Court declining to accept _*evi-»v. If the United States Supreme 

Court accepts review, then ^ec. 12 of this Act takes effect cn the date of 

a Mrtal decision n ” t-V* ,,n.'.t'-*d r’ut)rota Court a “firming the decision

of the M a s k s  Sunremo Sou-'t.

* See. 14. Safin ions i - 11 o? 11 »!..•; •A>et coke effect immediately in

accordance with AS 0 I. 1 n . 070 (r.).
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Curren t ly  the D iv i s i o n  o f  Labor Standards and S a fe ty  (LS&S) r e ce iv es  
weekly c e r t i f i e d  pay ro l l  documents f o r  a l l  p u b l i c  c o n s t r u c t i o n  p r o j e c t s  
as r equ i r ed  in AS 36 . Under t h i s  b i l l  the department w i l l  use the  
p u b l i c  c o n s t r u c t i o n  c e r t i f i e d  p a y r o l l  forms as s ou rce  documents t o  
determine the legal  d om ic i l e  o f  pe rsons employed on p u b l i c  c o n s t r u c t i o n  
p r o j e c t s .  The data base t h a t  i s  deve loped w i l l  a l s o  be used by the  
Adm in i s t r a t iv e  S e rv i c e s  D iv i s i o n  in p repar ing  the  annual r ep o r t  on 
r e s i d en t  h i r e  as requ ired  under t h i s  b i l l .  In c e r t a i n  cases  the  
department w i l l  a l s o  be s c r u t i n i z i n g  the e t h n i c  makeup o f  the employees 
t o  determine the u t i l i z a t i o n  o f  m in o r i t i e s .

A summary o f  c o s t s  i s  as f o l l o w s :

Con t rac tua l  Se rv ic es

CONTINUATION OF FISCAL NOTE ANALYSIS
For Bill/Resolution No. CSSS HB ¥ 6  (Jud.)

P ro f e s s i on a l  fe es  f o r  da ta en t ry  8 0 . 0
DP App l i ca t ions /p rogramming development 2 0 . 0  
(one t ime on ly  $17*0 )
DP Support  (misc .  chargeback )  3 . 0
DP Telecommunicat ions  . 8
Communications (phone and pos tage )  5 . 0
Equipment r e p a i r  and maintenance 5 . 0
Other m is ce l l aneous  1 .0

m . 8

Equipment (one time on ly )

** wo rks ta t i on s  2 1 . 6
3 p r in t e r s  5.**
3 modems 15 .0
75 Mega byte d i s k  pack 1 .5
Telecommunicat ions so f tware  3 . 0

¥ 7 5
To ta l  161 .3

De ta i l e d  d e s c r i p t i o n s  o f  each item a r e  as f o l l o w s :
CONTRACTUAL SERVICES

P ro f e s s i o n a l  fe e s  f o r  da ta  en try  ( 8 0 . 0 ) :  Th is  c o s t  i s  based on d i s c u s s i o n s
with the c o n t r a c t o r  whom op e r a t e s  the Anchorage DP Center f o r  the Department 
o f  A dm in i s t r a t i on .  I t  is env is ioned  th a t  t h i s  c o n t r a c t o r  would input through  
data en t ry  in to  the s t a t e  mainframe a l l  in format ion  on c e r t i f i e d  p a y r o l l s  
f o r  p u b l i c  c o n s t r u c t i o n  p r o j e c t s .  Th is  in fo rmat ion  in c ludes  names, SSNs, 
d om i c i l e s ,  j o b  c l a s s ,  l o u r s  worked, wages and b e n e f i t s  earned , deduc t ions  
taken ,  net  wages p a id ,  and the p r o j e c t  ag a in s t  which the employee is charged .
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DP app l i ca t ions /p rogramming development ( 2 0 . 0 ) :  The 2 0 . 0  is t o  be used t o
deve lop a computer program ag a in s t  which the c e r t i f i e d  p ay r o l l  key punch 
in format ion  would be compared to  i d e n t i f y  the p r o j e c t ,  i t s  l o c a t i o n ,  the 
c o n t r a c t i n g  agency and a l l  o t h e r  v i t a l  da ta  to  inc lude the prime c o n t r a c t o r ,  
the  s u b c on t r a c t o r  and a l l  r equ ired  employee d a ta .

DP o p e r a t i o n s  ( 3 . ) :  These a r e  annual r e cu r r in g  c o s t s  which o c c u r  when an o u t s i d e
da ta  system i s  a c ce s sed .

DP te le communica t ions ( . 8 ) :  These a re  communication c o s t s  o t h e r  than r egu la r
phone cha rges  a s s o c i a t e d  with the c o s t  o f  remote o r  o u t s t a t i o n e d  o f f i c e s  
a c c e s s in g  the d i v i s i o n  CPU.

Communications ( 5 - 0 ) :  These a r e  r ou t in e  c o s t s  f o r  phone s e r v i c e ,  t o l l  c a l l s ,
and postage and mai l ing  a s s o c i a t e d  with the d a y - t o - d a y  o p e r a t i o n s .

Equipment Repa ir  & Maintenance ( 5 . 0 ) :  Th i s  c o s t  is r e l a t e d  to  r e p a i r ,
maintenance and maintenance agreements f o r  equipment requested as p a r t  o f  
th e  f i s c a l  n o t e .

Other m is ce l l an eous  ( 1 . 0 ) :  In c ludes  some f r e i g h t  c o s t s  and r i s k  management.

EQUIPMENT

Four (4 )  work s t a t i o n s  ( 2 1 . 6 ) :  These s t a t i o n s  are  computer terminal /word
p ro c e s s ing  i tems . There a re  two f o r  the Anchorage Regional O f f i c e  and one 
( 1 )  each f o r  the Fairbanks and Juneau Regional O f f i c e s .  These work s t a t i o n s  
would p rov id e  the requ i red  a u d i t  o f  c e r t i f i e d  p a y r o l l  da ta  in each l o c a t i o n .

Three (3 )  p r i n t e r s  ( 5 * 4 ) :  These p r i n t e r s  are f o r  use with the work s t a t i o n s
above.  One each w i l l  be p la ced  in the Fa i rb anks ,  Juneau and Anchorage o f f i c e s .

Three ( 3 )  modems ( 1 5 . 0 ) :  These modems a r e  requ ired  f o r  use with  the work
s t a t i o n s  and te lecommunica tions package f o r  a c ce s s  o f  the s t a t e  mainframe 
through the VS 65 CPU. One each f o r  Anchorage, Fa i rbanks ,  and Juneau.

75 megbyte d i s k  pack ( 1 . 5 ) ;  Th is  i tem p rov ides  a d d i t i o n a l  programming 
space  w i th in  the VS 65 CPU. Such programs would g ive  a d d i t i o n a l  memory 
c a p a b i l i t y  t o  use in t r ack ing  persons in the res idency  s e l f - c e r t i f i c a t i o n ,  
i d e n t i f y in g  and t r a ck ing  employers who c o n t i n u a l l y  h i r e  o u t s i d e  the r e s id en t  
work f o r c e ,  and i d e n t i f y  geog raph ica l  a reas  s u b j e c t  t o  economic impacts t h a t  
would r e q u i r e  25 percent  m ino r i ty  h i r e .
Te lecommunicat ions so f tware ( 3*0 )5  This  is  the  f in a l  item requ ired t o  a l l ow  
o u t s t a t i o n e d  o f f i c e s  to  communicate with the s t a t e  mainframe, VS 65 CPU, and 
wi th each  o t h e r .
The equipment w i 11 be a one - t ime purchase .
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E X P E N D I T U R E S / R E V E N U E S  : (Thousands of Dollars)

O P E R A T I N G F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT
L A N D  &  STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

133.6 133.6 133.6 133.6 133.6

9 n 0 0 ” 0'

218.2 228.0 24b. 2 24b. i 2b i.2

1.2 1.2 1-3 1.3 1.4

4.0 .8 .9 .9 I—
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T O T A L  O P E R A T I N G 0 3 57.0 363.6 382.0 380.9 387.2

C A P I T A L
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F U N D I N G  : (Thousands of Dollars)

GENERAL F U N D  
FEDERAL FUNDS 

OTHER 
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0 357.0 363.6 382.0 380.9 387.2

......0 357 .u ■ ■■ ifr3.b 382.0 m y 38/ .2
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\

03-Apr-86 Fiscal Note for CSSS HB 4 6 6  ( J u d . )

Summary of 
Nonpersonal Services by Year

FY 87 FY 88 

0

FY 89 

0

62,000
150,000

4.700 
4,500

13,000
8.700 

900
2,400

FY 90 FY 91

0Travel

Key Entry 
DP Operations 
DP Applications 
Printing
Long Distance Phone Service 
Equipment Lease 
Equipment Maintenance 
Training, shipping, & Misc.

0

40 ,000 60 ,000
120 ,000 135 ,000
30 .,000 4 ,500
4.,500 4 ,500

12,,000 12 ,500
8.,000 8 ,300

800 800
2,,900 2 ,400

218,,200 228 ,000

1,,200 1 ,200
4,,000 800

6 4 ,,000 66 ,000
153 ,000 156 ,000

4,,900 5 ,, 100
4., 700 5.,000
6,,000 6.,200
9.,000 9,,400

900 9C0
2,,600 2,,600

245 ,,  100 251 , ,  200

1,,300 1,,400
900 1,,000

Total Contractual 

Supplies
Equipment(desk,chair,software)

246,200

1 ,300 
900
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CONTINUATION OF FISCAL NOTE ANALYSIS
Bill/Resolution No. CSSS HB 466 (JUD)

This  l e g i s l a t i o n  was c a r e f u l l y  d r a f t e d  t o  maximize i t s  chances  in  any 
f u t u r e  c o u r t  c h a l l e n g e .  Th i s  r e s u l t e d  in  a complex s e t  o f  a r e a  
de s ign a t i on s  and de te rm ina t ions  o f  r e s i d e n t  p r e f e r en ce s  t h a t  a re  based on 
o b j e c t i v e  s t a t i s t i c s .  To make th e  d e te rm ina t i on s  and d e s ign a t i on s  
s p e c i f i e d  i n  t h i s  l e g i s l a t i o n  w i l l  r e q u i r e  t h i s  department t o  c o l l e c t  and 
ana lyze ex ten s iv e  o c cup a t i on a l  in fo rma t ion  by a r e a  r e s i d e n t  s t a t u s .  Our 
assumpt ions are  as f o l l o w s :

1 .  An annual r e p o r t  d e s igna t ing  underemployment a r e a s  would be 
completed by January 31 o f  each year  beginning i n  1987 .

2 .  On-going c o l l e c t i o n  o f  o c c up a t i on a l  t i t l e s  would be r equ i r ed  from 
employers ,  and ex tens ive  computer matching would be necessa ry  to  
determine res idency  s t a t u s .

3 .  The c o l l e c t i o n  o f  o c c u p a t i o n a l  t i t l e s  from f i rms w i l l  be phased in  
over  a th r e e  year  p e r i o d .  I n d u s t r i e s  i d e n t i f i e d  as having the  
h ig h e s t  d o l l a r  payments t o  nonres id en ts  in  1984 would be t a rg e t e d  
f i r s t :

F i r s t  Year c o n s t r u c t i o n ,  o i l  and gas min ing , and food p r o c e s s in g ;

Second Year a l l  f i r s t  y  !i r  i n d u s t r i e s  p lu s  bus iness  s e r v i c e s ,  l o c a l  
government, m is ce l l aneous  s e r v i c e s ,  e a t in g  and d r ink ing  p l a c e s ,  a i r  
t r a n s p o r t a t i o n ,  and s t a t e  government; and

Th i rd  Year a l l  i n d u s t r i e s .

4 .  In a d d i t i o n  t o  the o c c u p a t i o n a l  in f o rm a t i o n ,  r e p o r t in g  o f  th e  
res idency s t a t u s  by in du s t r y  and area would be n e c e s sa ry .

5 .  A l l  m in o r i ty  and female demographic and economic i n f o rm a t i o n ,  except  
t h a t  requ i red  from c o n t r a c t o r s  on s t a t e  funded c o n s t r u c t i o n  
p r o j e c t s ,  w i l l  be de r iv ed  from the decenn ia l  cen su s .  I f  more 
f r equen t  upda tes  o f  t h i s  in fo rma t ion  a r e  r equ i r e d  a d d i t i o n a l  
ques t ion s  would have to  be added t o  the Permanent Fund Div idend  
a p p l i c a t i o n  and r e sou r ces  in c r e a s ed .

6 .  In fo rma t ion  to  make the  de te rm ina t i on s  o f  S e c .  3 6 . 1 0 . 1 5 0  ( b )  w i l l  be 
deve loped as  f o l l ow s :

Nature o f  the  work The Standard I n d u s t r i a l  C l a s s i f i c a t i o n  
( S IC )  cod ing w i l l  be used f o r  a l l  in fo rm a t ion  r e l a t e d  to  the  
employers '  type o f  b u s in e s s .  T h i s  w i l l  h o l d  down c o s t s  and 
permit aggregate  compar isons .

C l a s s i f i c a t i o n  o f  workers N a t i o n a l l y  a c cep ted  o c c u p a t i o n a l  
c l a s s i f i c a t i o n  cod ing w i l l  be used f o r  a l l  i n fo rm a t ion  r e l a t e d  
t o  i n d i v i d u a l s '  o c c u p a t i o n s .
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A v a i l a b i l i t y  o f  e l i g i b l e  r e s i d e n t s  Our an a ly s i s  w i l l  c o n s id e r  
r e g i s t e r e d  a p p l i c a n t s  i n  Job S e r v i c e ,  employment, j o b  tu rn ove r ,  
unemployment and t r a i n i n g  program comp le te rs  by o c c u p a t i o n .

W i l l ingnes s  o f  e l i g i b l e  r e s i d e n t s  to  perform the work This  
w i l l  be done in  two s t a g e s :

a )  Es t imates  o f  e l i g i b l e  and a v a i l a b l e  r e s i d en t s  w i th in  
each economic r eg ion  w i l l  be ev a lu a ted  r e l a t i v e  t o  the  
p r o j e c t e d  employment f o r  r e l e v an t  o c c u p a t i o n s .

b) a l l  o c cu r r en ce s  where the  Department i s  unable t o
a s s i s t  an employer to  p l a c e  a q u a l i f i e d  r e s id en t  w i l l  be
reco rded as t o  th e  s p e c i f i c  o c cup a t i on  and a r e a .  
Subsequent ca ses  w i l l  not r e q u i r e  r e s id en t  placement in  
t h a t  o c cup a t i on  and a re a  u n t i l  s u f f i c i e n t  d a t a  e x i s t s  to  
i n d i c a t e  t h a t  q u a l i f i e d  r e s i d e n t s  a r e  a v a i l a b l e .

7 .  Res iden t  h i r e  l e g i s l a t i o n  r e q u i r e s  comprehensive s t a t i s t i c a l  suppo r t  
o f  the d isp lacement o f  r e s i d e n t s  by non res iden t  workers ,  and the  
r e s u l t i n g  s o c i a l  e f f e c t s .

8 .  Ex tens ive  mainframe da ta  p r o c e s s in g  c o s t s  w i l l  be r e q u i r e d .  No one
computer  f i l e  has a l l  o f  the in f o rm a t i on  necessa ry  f o r  the  an a ly s i s  
r equ i r e d  by t h i s  l e g i s l a t i o n .  Records o f  s e v e r a l  f i l e s  have to be 
matched t o g e th e r  by S o c i a l  S e c u r i t y  Number (SSN ) ,  and in fo rma t ion  on
o c c up a t i on a l  t i t l e s  and C e r t i f i e d  P a y r o l l s  en tered and e d i t e d .

Computer F i l e s

UI wage items Cu r r en t ly  c o n s i s t s  o f  about  2 m i l l i o n  r e c o r d s .  
The number o f  r e c o rd s  grows wi th  i n c r e a s e s  in employment. 
Conta ins an employer number, and wages earned by q u a r t e r  f o r  
each employee s u b j e c t  t o  UI cov e rage .

The o c c up a t i o n a l  t i t l e  o f  each  employee i s  a c r i t i c a l  new 
v a r i a b l e  w i l l  be c o l l e c t e d  beginning in  FY 8 7 .  T h i s  w i l l  be 
e s s e n t i a l  to an a ly te  the d isp la cement  o f  r e s i d e n t s .  C o l l e c t i o n  
o f  t h i s  in fo rma t ion  w i l l  be phased i n  ov e r  a th re e  year  p e r i o d ,  
meaning th a t  p ro c es s ing  volumes w i l l  in c r e a s e  sh a rp ly  in  both  
the  second and t h i r d  yea r s  wi th  sm a l l e r  in c r e a s e s  in  FY 90 and 
FY 91 .

ES-202 Over 15 , 0 0 0  r e c o rd s  c on ta in  an employer number, and the  
emp loyer 's  indu s t ry  and a r e a .

Permanent Fund Div idend (PFD) C on s i s t s  o f  n ea r ly  one h a l f  
m i l l i o n  r e co rd s  each y e a r .  Two years  o f  PFD f i l e s  a r e  requ i red  
t o  match aga in s t  o t h e r  f i l e s  t o  i d e n t i f y  r e s i d e n t s .  Whi^e the  
f i l e s  ov e r l ap  f o r  most r e s i d e n t s  the second year  ot PFD da ta  i s  
necessary  to i d e n t i f y  new r e s i d e n t s ,  and the f i r s t  i d e n t i f i e s  
those  r e s i d e n t s  who e i t h e r  l e f t  A laska o r  d ied p r i o r  to  f i l i n g  
f o r  the second year .
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Beginning with  the 1986 PFD d a ta  a d d i t i o n a l  p ro c es s ing  w i l l  be 
necessary t o :

1) i d e n t i f y  the a re a  o f  r e s id ence  w i th in  A la ska ;  and

2) the  l a b o r  f o r c e  s t a t u s  o f  r e s i d e n t s  eg. s e l f - em p loyed ,  
f e d e r a l ,  UI cove red ,  o r  long term unemployed.

!•>..fror  f o r c e  s t a t u s  Developed from a match o f  the PFD and UI 
wage item f i l e s ,  t h i s  da tabase o f  over  one q u a r t e r  m i l l i o n  
r e co rd s  w i l l  be used to e s t im a t e :

1) c h a r a c t e r i s t i c s  o f  A l a s k a ' s  r e s i d en t  l a b o r  f o r c e  who 
did not  work under UI coverage in  the most c u r r en t  ye a r ;  
and

2) the  number o f  A la ska  r e s i d en t s  who worked under UI 
coverage who chose  no t  t o  in c lude  t h e i r  S o c i a l  S e cu r i t y  
Number (SSN) on t h e i r  PFD a p p l i c a t i o n  (SSN has not been 
r equ i r ed  s in c e  1 9 8 4 ) .

UI B en e f i t  I d e n t i f y  about 7 0 0 ,0 0 0  c la im s  f o r  UI b e n e f i t s  each 
yea r .  Records c o n t a in  the  amount pa id  by week, an employer 
number, and the o c cup a t i on  o f  the  c l a im an t .

C e r t i f i e d  P a y r o l l s  A sample o f  about 4 0 , 0 0 0  i n d i v i d u a l  weekly 
pay r o l l  r e co rd s  w i l l  be b u i l t  f o r  each  o f  the f i r s t  two y e a r s ,  
a f t e r  which more comple te  d a ta  w i l l  be e x t r a c t e d  from a 
computer system deve loped by the Labor S tandards and S a f e ty
D iv i s i o n .  Th is  i s  the  on ly  source  o f  d a ta  regard ing S t a t e  
funded c o n s t r u c t i o n .

Labor Supply A new da tabase  necessa ry  to permit  the department 
to make the  de te rm ina t ion s  r equ i r ed  o f  the amount o f  work th a t  
must be performed by e l i g i b l e  q u a l i f i e d  r e s i d e n t s .  D e t a i l  w i l l  
be c on ta ined  on the a r e a  and o c cup a t i on  o f  e l i g i b l e  q u a l i f i e d  
r e s i d e n t s .

S o c i a l  Impact Another  new database which w i l l  c on ta in
in fo rma t ion  on s o c i a l  problems t h a t  can be c o r r e l a t e d  to 
unemployment. Th is  i s  necessary  f o r  the  de te rm ina t i on s  o f  
qu a l i f y i n g  a r e a s .

Labor sho r tage  o c cup a t i o n s  Th is  new da tabase  w i l l  c on ta in  a l l  
o c cu p a t i o n s ,  by economic r e g i on ,  t h a t  have been i d e n t i f i e d  as 
having inadequate  numbers o f  e l i g i b l e  r e s i d en t s  a v a i l a b l e  f o r  
placement .

Q u a l i t y  c o n t r o l  look  up t a b l e s  Data w i l l  be r i g o r o u s l y  ed i t ed
to  in su re  q u a l i t y  c o n t r o l .  Computer t a b l e s  con ta in ing  the
names and a s s o c i a t e d  codes o f  a r e a s ,  and o c cup a t i on s  w i l l  be 
deve loped , ma in ta ined ,  and u t i l i z e d  t o  e d i t  o t h e r  f i l e s .
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The most ex ten s iv e  use w i l l  o c cu r  as o c c i n a t i o n a l  t i t l e s  a re  
conver ted  t o  numeric c od e s .  A l l  a c c ep tab le  s p e l l i n g s  o f  
o c cu p a t i o n a l  t i t l e s ,  and t h e i r  a s s o c i a t e d  o c cup a t i o n a l  codes ,  
w i l l  be c o n s t a n t l y  updated f o r  each d e t a i l e d  indus t ry  group.

An a l y t i c a l  f i l e s  Seve ra l  f i l e s  w i l l  be c r e a t e d  from the  
compute r ized matching o f  c h a r a c t e r i s t i c s  from the same 
i n d i v i d u a l s ,  o r  f i rm s ,  found in  m u l t i p l e  f i l e s  de s c r ib ed  above.  
Where p r a c t i c a l  these  f i l e s  are  down loaded to microcomputers  
f o r  more ex tens iv e  e d i t i n g ,  a n a l y s i s ,  and f o rm a t t in g .  Th i s  
ho ld s  down c o s t s ,  a l l ow s  e f f i c i e n t  a n a l y t i c a l  e x t r a c t i o n s  and 
t e s t s ,  and pe rm its  f a s t  p r e p a r a t i o n  in t o  the f i n a l  camera ready 
r e qu i r e d  r e p o r t s .

Key Entry

Entry o f  C e r t i f i e d  P ay r o l l  In fo rma t ion  $ 2 0 , 0 0 0  in  each o f  the  f i r s t  
two years  w i l l  be necessa ry  to en t e r  da ta  from manual f i l e s .  In 
subsequent years t h i s  d a t a  shou ld  be a v a i l a b l e  from an automated 
C e r t i f i e d  P a y r o l l  system.

Entry o f  o c c u p a t i o n a l  t i t l e s  Th is  a d d i t i o n a l  f i e l d  w i l l  be added t o  
a l l  UI wage item r epo r t s  from employers .  As d e t a i l e d  in item #3 
r e p o r t in g  from i n d u s t r i e s  w i l l  be phased i n .  Costs  are es t imated t o  
be $ 2 0 , 0 0 0  in FY 8 7 ,  $ 4 0 , 0 0 0  in FY 8 8 ,  and $ 6 2 , 0 0 0  in FY 8 9 .
In c r e a s e s  i n  FY 90 and FY 91 are a n t i c i p a t e d  due t o  i n f l a t i o n  and a 
g r e a t e r  number o f  f i rm s .

Data P ro ces s ing  A p p l i c a t i o n s  Development (Programming)

Programming c o s t s  i n c l u d e :  m o d i f i c a t i o n  o f  programs used l a s t  year
( $ 2 , 5 0 0 ) ;  development o f  new a p p l i c a t i o n s  in  FY 87 ( $ 2 5 , 5 0 0 ) ;  and
system maintenance , and a n a l y t i c a l  e x t r a c t i o n s  ( $ 2 , 0 0 0 )  in a l l  
y e a r s .  Estimated t o t a l  programming c o s t s  a r e  $ 3 0 , 0 0 0  f o r  FY 87 
( 1 , 0 0 0  hours @ $30 pe r  hour  in c lu d ing  a l l  b e n e f i t s  and ove rhead ) ,  
dropp ing t o  $ 4 , 5 0 0  ( 150  hours  @ $30 pe r  h o u r ) i n  FY 8 8 ,  and 
expe r i en c ing  smal l  i n f l a t i o n a r y  c o s t s  in FY 90 and FY 91 .  The 
f o l l ow in g  new a p p l i c a t i o n s  w i l l  be developed in  FY 87 :

a )  E x t r a c t i o n  of  ZIP codes from the 1986 PFD f i l e s ,  subsequent 
r e a l l o c a t i o n  to  census a reas  and economic r eg ion s ,  and w r i t ing  
o f  the geograph ic  codes to  o t h e r  f i l e s  ( $ 2 , 5 0 0 ) .
b )  Development o f  a l a b o r  supply da tabase ,  with a l l  coding  
conver ted  to  Standard Occupa t iona l  C l a s s i f i c a t i o n  (SOC) codes  
( $ 5 , 0 0 0 ) .
c )  Development o f  a s o c i a l  impact da tabase  ( $ 5 , 0 0 0 ) .

d )  C rea t i on  o f  the l a b o r  f o r c e  s t a t u s  da tabase by e x t r a c t in g  
type o f  work in fo rma t ion  from the 1986 PFD f i l e s  and matching 
ag a in s t  the UI wage items and ES-202 f i l e s  ( $ 3 , 0 0 0 ) .
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e) C r e a t i on  o f  a l a b o r  s h o r t ag e  o c cup a t i on s  da tabase ( $ 1 , 0 0 0 ) .

f )  Conversion o f  o c c u p a t i o n a l  t i t l e s  to  SOC codes  ( $ 5 , 0 0 0 ) .

g) Matching o f  SOC codes t o  SSN and area  o f  r e s id ence  ( $ 4 , 0 0 0 ) .

DP Opera t ions  (computer c o s t s  on DOL mainframe)

Primary p ro c es s ing  w i l l  be done on the DOL computer .  Cos ts  are a l l o c a t e d  
t o  p r o j e c t s  based upon use ,  in conformance wi th  f e d e r a l  and s t a t e  
accoun t ing  requ irements .  Microcomputers  w i l l  be used f o r  a n a l y s i s  when 
p o s s i b l e  t o  minimize c o s t s .  Mainframe da ta  p r o c e s s ing  c o s t s  f o r  the f i r s t  
year  are  es t imated below:

a) Match 1985 UI wage f i l e  t o  1985 PFD = $ 9 , 0 0 0

b) Ma t ch  1985 UI wage f i l e  to  1986 PFD = $ 9 , 0 0 0

c )  Merge the two f i l e s  c r e a t ed  in  ( a )  and ( b )  = $ 2 , 0 0 0  The 
p roce ss ing  l i s t e d  in  items ( a ) ,  ( b ) ,  and ( c )  a r e  necessa ry  to  
i d e n t i f y  workers as t o  t h e i r  A laska r e s id en cy .  Cos ts  are  based 
upon s im i l a r  work done e a r l y  in  FY 8 6 .

d) I d e n t i f y  res idency  by Census Area = $ 1 5 , 0 0 0  Th is
l e g i s l a t i o n  r equ i r e s  s p e c i f i c a t i o n  o f  r e s idency  by A l a s k a ' s  23 
Census Areas .  The 1986 (and subsequent y e a r s ' )  PFD f i l e s  w i l l  
be p rocessed  t o  e x t r a c t  ZIP c ode s .  These i n  tu rn  w i l l  be 
conver ted t o  Census Area and w r i t t e n  to  the f i l e  c r e a t e d  from 
i tem ( c ) .

e )  Determine the r e s idency  s t a t u s ,  by Census Area , o f  workers 
employed in  S t a t e  funded Con s t ru c t i on  = $ 4 , 0 0 0  C e r t i f i e d
P a y r o l l s  would be matched t o  the f i l e  c r e a t e d  by item (d )  to
c r e a t e  a new f i l e .
f )  Determine the res idency  s t a t u s ,  by Census Area , o f  workers 
who r e ce iv ed  UI b e n e f i t s  = $ 5 , 0 0 0  The UI b e n e f i t  f i l e  w i l l  be 
matched t o  the f i l e s  c r e a t ed  in items ( d )  and ( e ) ,  and 
subsequent ly  p rocessed  t o  c r e a t e  in  a f i l e  i d e n t i f y i n g  the
o c cup a t i o n ,  i n d u s t r y ,  and r e s id en t  s t a t u s  o f  workers who
rece iv ed  UI b e n e f i t s .

g) Labor supply database p ro c e s s ing  = $ 9 , 0 0 0  Th i s  l e g i s l a t i o n  
mandates t h a t  "The commiss ioner  o f  l a b o r  s h a l l  determine the 
amount o f  work th a t  must be performed under t h i s  s e c t i o n  by 
e l i g i b l e  q u a l i f i e d  r e s id en t s "  [Sec 3 6 . 1 0 . 1 5 0  ( b ) ) .  Th is  
database w i l l  be ana lyzed to a s se s s  the numbers o f  e l i g i b l e  
q u a l i f i e d  r e s i d en t s  r e l a t i v e  to the expec ted  employment w i th in  
each economic r eg i on .
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h)  S o c i a l  impact da tabase  p r o c e s s ing  = $ 1 2 , 0 0 0  A f t e r
determining which s o c i a l  v a r i a b l e s  are  a v a i l a b l e  to  our  
department t h a t  d a ta  w i l l  be e x t r a c t e d  and conver ted  to
s tanda rd ized  cod ing .  Extens ive e x t r a c t i o n s  o f  t h i s  da tabase  
w i l l  be performed to i n d i c a t e  the c o r r e l a t i o n  o f  unemployment 
to  o t h e r  s o c i a l  i l l s ,

i )  Labor f o r c e  s t a t u s  p ro ces s ing  = $ 4 . 0 0 0  Descr ibed e a r l i e r
under computer f i l e s  t h i s  database w i l l  permit us t o  answer 
ques t i on s  a n t i c i p a t e d  in f u tu r e  c o u r t  c h a l l e n g e s  o f  t h i s
l e g i s l a t i o n .

j )  Convers ion o f  o c c u p a t i o n a l  t i t l e s  t o  numeric codes = $ 3 0 , 0 0 0  
A c r i t i c a l  f a c e t  o f  t h i s  l e g i s l a t i o n  i s  the i d e n t i f i c a t i o n  o f  
the d isp lacement o f  Alaskans by n on re s id en t s .  In pa s t  c o u r t
c h a l l enge s  t o  r e s i d en t  h i r e  the S t a t e  was not ab le  t o  prove
t h a t  unemployed r e s i d en t s  had the same s k i l l s  as employed 
r e s i d e n t s .

To answer t h i s  q u e s t i o n  r e q u i r e s  the i d e n t i f i c a t i o n  o f  a l l  
workers by o c cup a t i on  by employer ,  those  o c c u p a t i o n a l  t i t l e s  
w i l l  then be conver ted  to  Standard O ccupa t iona l  C l a s s i f i c a t i o n  
(SOC) c ode s .  E d i t ing  w i l l  be ex tens iv e  and a s s i s t e d  
i n t e r a c t i v e l y  by s t a f f  who w i l l  be c o n s t a n t l y  updat ing the  
o c cup a t i on a l  t i t l e s  which a re  a c c ep t ab l e  f o r  each i n d u s t r y ,  and 
matching those  t i t l e s  t o  the c o r r e c t  SOC c ode s .

About 2 5 0 , 0 0 0  o c c up a t i o n a l  t i t l e s  w i l l  be c o l l e c t e d  and ed i t ed  
in  FY 3 7 .  This  w i l l  in c re a s e  to  over  6 0 0 , 0 0 0  in  FY 8 8 ,  and 
over  1 , 0 0 0 , 0 0 0  in  FY 89 as a d d i t i o n a l  i n d u s t r i e s  a r e  phased i n .  
Costs  per reco rd  f o r  t h i s  convers ion  w i l l  be h igh e r  than 
matching o f  o t h e r  f i l e s  because o f  the l a rg e  c h a r a c t e r  f i e l d  
which w i l l  be compared.

Both s t a f f  and p ro c es s ing  c o s t s  per r e co rd  a re  expected  to be 
h igh e s t  when new, o r  un ique ly  s p e l l e d ,  o c cup a t i o n a l  t i t l e s  are  
encountered f o r  the f i r s t  t ime . For t h i s  reason c o s t s  are  
expected to  i n c re a s e  a t  a r a t e  sm a l l e r  than the in c r e a s e  in the 
number o f  o c c up a t i o n a l  t i t l e s  p ro c e s sed .  Estimated p ro ces s ing  
c o s t s  are $ 3 0 , 0 0 0  in  FY 87 ,  $ 4 0 , 0 0 0  in FY 88 ,  and $ 5 0 , 0 0 0  in FY 
89 .

k) Matching SOC codes to  o t h e r  f i l e s  = $ 9 , 0 0 0  SOC codes w i l l  
be matched t o  the f i l e s  c r e a t ed  in  items ( d ) ,  ( e ) ,  ( g ) ,  and i f
p o s s i b l e  ( h ) .  Cos ts  w i l l  i n c re a s e  in l a t e r  years  as  the number 
o f  o c cup a t i ona l  t i t l e s  c o l l e c t e d  in c re a s e  (FY 88 $ 1 2 , 0 0 0 ,  and 
FY 89 $ 1 5 , 0 0 0 ) .

1) A n a l y t i c a l  e x t r a c t s  = $ 1 2 , 0 0 0  E x t r a c t i o n  o f  f i l e s  w i l l  be
done f o r  th re e  pu rposes :

1) l a rge  s c a l e  q u a l i t y  c o n t r o l  e d i t s ;
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2)  s o r t i n g  and grouping o f  d a ta  i n t o  s p e c i a l  combinations  
such as Census Area as r equ i r ed  t o  make the de te rm ina t ions  
s p e c i f i e d  in  t h i s  l e g i s l a t i o n ;  and

3)  t o  download to  microcomputers  f o r  f u r t h e r  e d i t i n g ,  
a n a l y s i s ,  and r e f o rm a t t i n g .

Cos ts  w i l l  i n c r e a s e  in  subsequent years  as  the number o f  
re co rd s  p rocessed  ( e s p e c i a l l y  w i th  o c c u p a t i o n a l  t i t l e s )  
i n c r e a s e  (FY 88 $ 1 4 , 0 0 0 ,  and FY 89 $ 1 6 , 0 0 0 ) .

9 .  P r in t in g  c o s t s  f o r  the annual r e p o r t  a r e  es t ima ted  a t  $ 4 , 5 0 0  the
f i r s t  year  w i th  i n f l a t i o n a r y  i n c r e a s e s  in  FY 90 and FY 9 1 .  Th is  i s
based upon an assumpt ion o f  1 , 5 0 0  c o p i e s  a t  $3 each .

10 . Long d i s t an ce  phone c a l l s  w i l l  be done on a d a i l y  b a s i s  t o  v e r i f y
the ac cu racy  o f  o c c u p a t i o n a l  t i t l e s .  The g r e a t e s t  number o f  c a l l s
w i l l  o c cu r  in  the f i r s t  yea r  t h a t  an indu s t ry  i s  su rveyed .  A f t e r  
the f i r s t  th re e  years  the c o s t s  would d rop .

A dd i t i on a l  c a l l s  w i l l  be necessary  each year  to  address  the annual 
r ep o r t  requ irement to  determine "methods t o  i n c r e a s e  r e s id en t  h i r e . "  
High nonres iden t  employment by o c c u p a t i o n ,  i n d u s t r y ,  and /o r  a rea  
w i l l  be i d e n t i f i e d  in  ou r  s t a t i s t i c a l  work. C a l l s  w i l l  be made to  
f o l l ow  up on the reasons f o r  the h igh nonres iden t  employment and 
s o l u t i o n s  to i n c r e a s e  r e s id en t  h i r i n g  w i l l  be sough t .

11 . Equipment l ea se  and maintenance i s  a s s o c i a t e d  with  the a c q u i s i t i o n  
o f  th ree  microcomputers ,  p e r i p h e r a l s  and communications to  the DOL 
mainframe. Our exper ience  in  produc ing the r e s id en t  h i r e  r epo r t  
NONRESIDENTS WORKING IN ALASKA in d i c a t e d  t h a t :

a )  Mic rocompute rs  saved about e i g h t  months in the p r ep a r a t i o n  
o f  the r e p o r t .  Th is  was a due to  a combinat ion o f  f a s t e r  
a n a l y s i s ,  e a s i e r  f o rm a t t in g ,  more e f f i c i e n t  e d i t i n g  o f  both  
data  and t e x t ,  and camera ready o u tp u t .

b) E d i t s  on the microcomputer were cheaper  and more immediate .

c )  E r r o r s  were not in t r odu ced  from the r een t ry  o f  in f o rm a t i o n .

These f a c t o r s  w i l l  be even more impor tant in  p repar ing  the
de te rm ina t ions  and in fo rma t ion  requ i red  by t h i s  l e g i s l a t i o n  because
i t  i s  much more complex than ou r  e a r l i e r  s tudy .

A d d i t i o n a l l y  we w i l l  u t i l i z e  microcomputers  in  the i n t e r a c t i v e
e d i t i n g  o f  the o c c u p a t i o n a l  t i t l e s .  The s u p e r i o r  response  t ime o f
the microcomputers w i l l  permit us to do t h i s  l a rg e  t a sk  with  fewer
s t a f f  than would be r equ i r e d  by us ing a mainframe computer on ly .

12. Each new s t a f f  w i l l  r e qu i r e  t r a i n i n g  in the use o f  computers ,  and 
the economist s w i l l  need s t a t i s t i c a l  t r a i n in g  ( e s t im a ted  c o s t  
$ 1 , 7 0 0 ) .  O ther  m is ce l l an eou s  c o s t s  w i l l  i n c lude  r e se a r ch  m a t e r i a l s  
and the sh ipp ing  c o s t s  o f  microcomputers  and f u r n i t u r e .
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Position Title
Statistical Clerk

No. of Positions Rangc/jijjg Barg, ̂ l^t 'Go*:-

l ime Status

PFT

Staff Months

1 2 . 0

RP Number Location
J uneau

Election District
4

Type o f  Expenditure Amount
1 2 3

Salarv 23 , 5 8 0

Benefits 8,458 vIvXvXv IvXv IvXv/XvX ’/
Premium Pay

j Other
Total Personal Services 32,038

Travel
Contractual 3,600
Commodities 365
Equipment 1,300
Other

1 Tota l Cost 37,303

Justif ication
This position will work on the qual i t y  control of 

o ccupational titles w hich w o u l d  be s u b m i t t e d  by 

employers each quarter. Specifically, the duties 

w ould be:

1. R e v i e w  d et ailed edit listings.

2. Update e dit data files.

3. Call employers for c l a r ification when 

necessary.

4. C o r r e ct  occupational titles.

5. Prepare c o mp u t e r  summaries of results.

Contractual costs for this position include phone, 

training, and o ther m i s c e l l a ne o u s  items.

Receipt Code Funding Source
Federal Rcccinls 1007
G. F. Match JML
Genera! Funds 1004
I-A Receipts 1005
Program Receipts 1028
C IP  Receipts 1061
Other

37,303

For B & M  Use Only
Key  Number

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
B R U

Labor

A d m i n i s t r a t i v e  Services

C o m p o n e n t  Special Services

Page I Q  o f  1 3
Revised Dale

F Y  8 7



Position Title
Labor Eco n o m i s t  III

No. of Positions
L

Range/Step Barg. Unit
b ££ IL

::Gov;;::
Time Status

PFT
Staff Months

12. 0

RP Number Location
Juneau

Election District xw$;x

Type of Expenditure Amount
1 2 3

Salarv 40 . 1 8 8
Bcncfils 12 , 2 8 3
Premium Pay
Olhcr

Tolal Personal Services 52 ,471
Travel 0
Contractual 3 , 6 0 0
Commodities 365Equipment 1 , 4 0 0Other

Total Cost {57.83f5

Receipt Code Funding Source
Federal Receipts inn?
G. F. Match mm
General Funds 1004
I-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

For B&M Use Only
Key Number

_5.7_i82£-

Justification
This position will have prim a r y  r e s p o n s i b i l i t y  for 

the analysis of  data, the pr e p a r a t i on  o f  the

annual resident h ire report, and the d e t er m i n a t i o n 

o f  the amount o f  w o r k  r e q uired in u n d e r e m p l o y ed  

areas. Specifically, the duties would include:

1) Coord i n a t e  the c o l l e ct i o n  and m o n i t o r  the

v a l i di t y  o f  re l e v a n t  r e s i d e n t  hire related s t a t i s­

tics from  o t he r  agencies.

2) Coordinate the up d ating and c r o s s m a t c h i ng  of 

resident hire related data files with the analyst 

programmer.

3) Develop, coll e c t  and a n a l yz e  data that are

required to det e r m i n e the am o u n t of w o r k  to be 

done by non r es i d e n t s  in u n d e re m p l o y e d  areas.

4) Supervise the statistical techn i ci a n  who will 

collect ne w  data for the determ i n a t i o n  o f  w o r k  by 

nonresidents, and d e v e l o p t h e  occupational code 

conversion program.

5) Analyze m i c r o c o m p u t e r  r e s id e n t  hire data bases 

to g e n erate r es i d e n t  hire related tables and 

reports.

6) S upervise the Statistical Clerk that will

prepare the basic resident hire data tables for 

the report.

Contractual services costs include e q uipment 

lease, training, and o t h e r m i s c e l l a n e o u s  items.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
BRU

Labor

A d m i n i s t r a t i v e  Services

C o m p o n e n t  Special S e r vices

Page 11 of 13
Revised Date

F Y  8 7



Position Title
_______________ Labor E c o n o m i s t  II
Time Status (Staff Months

PPT

No. of positions |Ran
"8i ' I

Barg. ■G6yj::.:

RP Number Location

Juneau

Election District

Type of Expenditure Amount
1 2 1 3

Salarv 8 , 4 1 2
Benefits 4 , 9 6 5
Premium Pay
Other

Total Personal Services 13 , 3 7 7
Travel
Contractual 900
Commodities 100

i kquipmcnl 0Other
1 Total Cost 1 4 . 3 7 7

Receipt Code Funding Source

Federal Receipts inn?

G. F. Match 1003
General Funds 1004
I-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061
Other

14,377

For B & M  Use Only

Key Number

Justification

This p a rt-time position will be n e c e s s a r y  to help 

the L a b or  Eco no m i s t  III analyze a n d  compile data 

f o r  the annual resident hire report. This p o s i­

tion will w o r k  f o r  three months prior to the 

report deadline.

S p e c i f i c  duties include:

1) Conduct, u-xploratory data a n alysis of  economic 

information that i llustrates the e f f e c t  of the 

n o n r e s i d e n t  w o r k e r  in the A l a s k a  economy; s ho w  the 

degree of  d i s p l a c e m e n t  of r e sidents by n o n r e s i­

dents.

2) Use a m ic r o c o m p u t e r  to prepare graphs tables 

a n d  nar r a ti v e  that result f r o m  the e x p l o r a t o r y  

data analysis.

Contractual services include m i s c e l l a n e o u s  phone, 

train i n g  and e q u i p m e n t  lease cost.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
BRU

Component

-Laban.
■Administrative Services

F Y  8 7

Special S e r vices
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Position Title
Statistical T e c h n ic i a n  I

[Staff Months

No. ofT Positions RangejSjg) B a r g ^ g i t •Goy;;:

Time Status

PFT 12

RP Number Location

Juneau
Election District

Type of Expenditure | Amount

1 2 3

Salary 26,592

Benefits 9,152
Premium Pay
Other

Total Personal Services 5&,f44

Travel

| Contractual 3,600

Commodities 365
Equipment 1,300
Other

Total Cost 41,009

Receipt Code Funding Source

Federal Receipts inn?

G. F. Match torn
Genera! Funds 1004
l-A Receipts 1005

Program Receipts 1028

C1P Receipts 1061
Other

41,009

For B & M  Use Only

Key Number

Justification

This position will have p r i m a r y  r e s p o n s i b i l i t y  for 

a s s i s t i n g  the L a b o r  E c o nomist III w i t h  the c o l­

lection, and f o r m u lation o f  data for the r e s i d e n t  

hire re p o r t  an d  f o r  the d e t e r m i n at i o n  o f  the 

am o u n t  of w ork to be done by nonresidents. This 

position will be heavily involved in the q u a l i t y  

control of  data collected. Speci f ic a l l y ,  the 

duties w ould include:

1) Coll e c t  and edi t  data to be used to anal y ze  

labor supply, and labor short a g e  of Al a sk a  w o r k­

ers; c o ll e c t  and edi t  data on social variables to 

be c o r re l a t e d  to the impact of unemployment.

2) Create and use quali t y  control look up tables 

to en s u r e  all data are p r o perly coded; this 

includes industry, occupation, and area codes.

3) Use the m i c r o c o m p u t e r  to load i nformation into 

spreadsheets to s h o w  the occupational d i s p l a c e m e n t  

of residents by nonresidents.

4) Prepare and update tables of e c o n o m i c  i n f o r m a­

tion by r e s ident status.

Contractual services costs include phone, e q u i p­

men t  lease, training, etc.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
BRU

Component

Labor

A d m i n i s t r a t i v e  Services

Special Services
Page 13 of 13
Revised Date
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M E M B E R
L ab o r  and  C o m m e rc e  

S ta te  A fta i rs  
F in a n c e — S u b c o m m i t t e e  A dm in is t ra t ion

Representative H. A. “ Red” Boucher

M E M O R A N D U M

To

From:

House ] 

Represt Red" Boucher

ee Members

Date: April 4, 1986

Subject: Sectional An alysis of CS for SSHB 466 (Judiciary)

S e cti on 1 sets out the legislature's purpose for the bill.

Section 2 (AS 36.10.005) adds several subsections to the 
findings of fact that already exist in statute concerning the 
need for resident pr eference in employment. Subsec tion (c) 
finds that using the permanent fund dividend list is a 
reasonable indicator to distinguish residents from 
nonresidents. Subsection (d) permits the com missioner to 
consider information gathered from the job site. Subsection 
(e) addresses met hods as to h o w  to determine the ratio between 
residents and nonresidents w o rki ng in the state as a whole. 
Subsection (f) addresses the need for resident preferences, 
including higher unemployment rates, and lack of opportunity 
in rural areas.

Section 3 (AS 36.10.070) deals wit h unavai lability of 
preferred w o r k ers by requiring the employer to w o r k  with the 
Department of Labor to hire residents who are eligible, and if 
residents can't be obtained, only then may the DOL approve 
h iring of residents or nonresidents who are not eligible for 
preference.

Section 4 (AS 36.10.075) gives the commissioner authority to 
adopt regulations to maximize resident hire.

Section 5 (AS 36.10) has n e w  sections added to it, including:

RESID E N T  HIRE R E P O R T  (AS 36.10.130). An annual report shall 
be submitted on the status of resident and nonresident 
employment in the state.

E L IGI BILITY FOR PREFERENCE (AS 36.10.140). This new section 
was added to the bill to replace a whole section on 
registration for employment preference that had been in the



bill. A t  a greater savings to the DOL, a self-certification 
for employment prefe rence has been  included, to b e  conducted 
along lines simil ar to the permanent fund dividend program. 
Besides self-certification and residency, an applicant has to 
additionally fall u n d e r  one of the four categories listed: 1) 
is receiving unemploymen t benefits; 2) is not w o rking and is 
registered; 3) is underemp loyed or margi n a l l y  employed; OR 
has completed a job training program. The employer is 
responsible for certif ying that their workers are eligible 
under the above criteria.

DETERMI NATION OF UNDEREMPLO YED A R E A  (AS 36.10.150). 
Establishes a resident hiring p referen ce for economic regions 
of the state.

(a) The determinat ion of the area is gi ven te the 
commissioner, and can include the entire state as whole.

(b) Standards are set forth b y  w hi ch the c o m missio ner makes 
a d e t erminatio n of what should be the appropriate % at which 
the eligible resident preferenc e is enforced.

(c) C riteria are set which  an economic region m u s t  m e e t  to 
be considered an underemploy ed area.

PREFERENCE FOR RESIDENTS OF ECONOMICALLY DISTRESSED AREAS 
(AS 36.10.160). Establishes a hiring prefe r e n c e  for 
economically distressed  areas of the state. The preference 
requires that 50% of the employment on a projec t w holly or 
p a r t ially  sited w ithin the area must be p erformed b y  residents 
of the area. Subsection (b) sets out the criteria that an 
area m u s t  m e e t  to be considered an economically distr essed 
area, w h i c h  are different than for u n d e remployed area.

PREFERENCE FOR ECONO MICALLY DISADVANTAGED M I N O R I T Y  RESIDENTS 
(AS 36.10.170). Establishes a preference for econo mically 
disadvant aged m i n ority or female residents. The preference 
requires that 25% of the employment on a projec t w h o l l y  or 
partially sited w i t h i n  the area be p e r f or med b y  qualified 
female or minority residents within the area (the 25% applies 
separately to minorities and to females, m ak ing a potential 
total of 50%). Subsection (b) sets the criteria for 
preference. S ubsection (c) defines w h o  is considered a m e m b e r  
of a minority.

PROJECTS SUBJECT TO PREFERENCE (AS 36.10.180). Defines the 
scope of projects to w hich the preferences under  AS 
36.10.150-170 apply. Subsection (a) applies the prefer ence to 
the same kinds of projects now covered b y  AS 36.10.010, and 
include p u blic con struction projects at the municipal and 
state levels or if state m o ney or a state grant is involved. 
S ubsection (b) establishes that the preferences est ablished 
under AS 44.33.285 for residents of an area affected by an 
economic disaster supersede the preferences under sections 
36.10.150 and 36.10.160. The commissi oner shall d e fi ne the 
geographic boundaries of an area receiving preference.



REPORTING PROVISIONS (AS 36.10.190). An employer shall
comply w i t h  all repo rting a ctivity required b y  the
commissioner. All information collected on individual p e r s o n s  
is confidential.

CRIMINAL PENALTIES (AS 36.10.200). A  person, w h e t h e r  an 
employer or an appli cant for employment, is s u bject to 
criminal p rosec ution for p e r j u r y  if the c e r t i f i c a t i o n  of 
eligibil ity is falsified. In the case of an individual, all 
future rights to e ligibility for e mployment preference m a y  be 
taken away.

C I V I L  PENALTIES (36.10.210). A f t e r  a h e a r i n g  by the DOL, a 
p erson may be subject to civil penalties in addition t o  any 
criminal penalties w i t h  regards to certifi cation for
eligibility. In the case of an individual, this p e n a l t y  will 
not exceed $400; but for an employer, the penalties shall be 
m o r e  severe, and on a case b y  case basis.

E FFECT OF J U D I C I A L  DECISIONS (AS 36.10.900). This is 
consistent with the general state severability clause a t  AS 
01.10.030 and requires that if a por tion of the c h a p t e r  is 
h e l d  invalid, then the rest of the chapter remains in force.

DEFINITIONS (AS 36.10.990). The terms "available" and 
"qualified" are defined.

Section 6 (AS 36.95.010). T he term resident is d e f i n e d  in 
accord w i t h  existing statute in AS 01.10.055.

Section 7 (AS 37.05.315). State grants to muni ci p a l i t i e s  for 
public works projects are included in this Act.

Section 8 (AS 37.05.316). State g rants to any other re cipient 
of a public works p r o ject mus t comply w i t h  the requ ir e m e n t s  of 
this Act.

Section 9 (AS 37.05.317). State grants awa rded for p ubl ic
works projects b y  the Department of Comm unity and Regional 
Affairs u nder contract m u s t  comply w i t h  the provis ions of this 
Act. t

Section 10 applies the A c t  to co ntracts entered  on or aft er 
the effective date of the Act, unless t h e  contract already has 
a pro vision in it requiring compliance w i t h  resident hire laws 
that take effect at any time during the term of the contract.

Section 11 (AS 36.95.010(4) & (5) are repealed. These are
the old definitions in the Act for "qualified" and for 
"resident", which this bill supersedes.

Section 12 (AS 36.10.010) is repealed. This is the current 
law w hich spells out employment preference, w h i c h  would be 
superseded b y  this Act.



Section 13 makes section 12 of this A c t  (repealing the current 
employme nt preference provision) take effect in accordance 
wi t h  various possible outcomes relating to the Robison v. 
Francis decision and it's appeal.

Section 14 has an immediate effective date for sections 1-11 
of t h e  bill.



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  L A K O R P.O. BOX 1149 
JUNEAU. ALASKA 99802 
PHONE: n r r  n-

OFFICE OF THE COMMISSIONER (907) 46 5 - 2 7 0 0

April 3, 1986

The H o n or a b l e  A1 Adams 

C h a irman

House Finance Committee 

P.O. Box V 

Juneau, AK 99811

Re: CSSSHB 466

Dear R e p r e s e n t a t i v e  Adams:

We have r e v iewed the C o m m i t t e e  Su b s t i t u t e  for House Bill 466 that 

emer g e d  fro m  the House J u d i c i a r y  Committee. W h i l e  vi r t u al l y  all o f  

the D e p a r t m e n t  of Labor's c o n cerns have been a d dressed in the bill,

we w o u l d  f u r t h e r re c ommend the foll o w i n g  m i n o r  amendments and

c l arifications:

1. In p r o po s e d  Sec. 3 6 . 1 0 . 1 5 0 ( c ) ( 2 ) ,  replace the words "desire

work" w i t h  "have e x p e r i e n c e  or t r aining." This language change 

w o u l d  c l a r i f y  that the D e p a r t m e nt ' s  statistical efforts w ould 

focus p r i m a r i l y  on w h e t h e r  residents o f  an area are a c t u a l l y  

e x p e r i e n c e d  or trained for public works e m p l o y m e n t  rather than 

w h e t h e r  they s u b j e c t i v e l y  "desire" such work. This a m e n d m e n t  

w o u l d  also c o r r e s p on d  m ore clos e l y  to the d e f i n i ti o n  o f

"qualified" c o n t a i n e d  in p r o posed Sec. 36.10.990(2).

2. To a void con fu s i o n  in pr o p o s e d  Sec. 36.10 .1 7 0 ( c ) ,  the phrase 

"black but not of Hi s panic origin" should be placed at the end 

o f  the list of m i n o r i t y  groups, j u s t  before the phrase " . . . 

as those terms are d e fi n e d  by the Equal E m ployment O p p o r t u n i t y  

Commission."



The Honorable A1 Adams -2- April 3, 1986

3. In p r o p os e d  Sec. 3 6 .10.190, an additional s e n tence should be 

a dded as follows: "However, confidential e mp l o y e e  i nformation

may be shared between d e p a r t m e n t s for purposes of this 

chapter." This change w o u ld  permit the D e p a r t m e n t  o f  Labor to 

c r o s s-match employee i nformation w i t h  s p e cific data bases in 

o ther d e p a rt m e n t s  to d e termine Al a s k a  residency, such as the 

Depa r t m en t  of Revenue's Per ma n e n t  Fund P i v i de n d  data base.

We do not believe that the above changes -,d have any impact on 

the Department's fiscal note.

Sincerelv,

'Jim Robison 

Com mi s s i o n e r

cc: House Finance C o mmittee Members

R e p resentative Bouc h er



* EILL S H E F F I E L D  .  oOvcPNonr ,

A D M I N I S T R A T I V E  O R D E R  NO. 88

Pursuant to m y  a u t h o r i t y  as G o v e r n o r  under article III of 
the Alaska Constitution, I find and direct as follows:

1. The h i s t o r i c a l  and c o n t i n u i n g  high rate of 
un e mp loyment a m o n g  Alaska resi dents poses serious social and 
economic c o n s e q u e n c e s  that are chronic in nature. These 
consequences include, but are c e r t ain ly not limited to, high 
rates of alcoholism, poverty, b r o k e n  families, v i olent  
crimes, and p e r s o n a l  and commercial  insolvencies and b a n k­
ruptcies.

2. A  s i g n i f i c a n t  and contri b u t i n g  factor to this high 
rate of unemployment, p a r t i c u l a r l y  in certain industries 
such as construction,  is the h i r ing by employers of 
non-resident workers, even t h ou gh resident work ers are 
available and q u a l i f i e d  to p e r f o r m  the work.

3. The A l a s k a  Supreme Court's recent deci sion in 
Francis v. R o b i s o n . No. 3011, J a n u a r y  17, 1986, hel d the 
state's p r e s e n t  resident hire law (AS 36.10) to be u n c o n s t i­
tutional and p l a c e d  s ignificant  limitations on the state's 
ability to p r o v i d e  for resident h irin g preferences.

4. The A l a s k a  Legislatu re is pr esently c o n s i d e r i n g  a 
number of b i l l s  that w ould p r o v i d e  for certain hiring 
preferences for A l a s k a  residents or targeted groups of 
Alaska residents. However, these m e a sures might not be 
enacted and tak e ef fect until late in the Spring of 1986.

5. A n u m b e r  of s t a t e-funded public works projects will 
be put out to bid and m a y  be awarded before the effective 
date of any n e w  l e gi slation that might be enacted to provide 
for certain h i r i n g  prefer e n c e s  for Alaska residents.

6. In o r d e r  to m a x imize the coverage and b e n e fits of 
any new r e s i d e n t  h i r e  legi sl a t i o n  that might be adopted, it 
is in the p u b l i c  in terest to ensure that all state- f u n d e d  
public w orks c o n s t r u c t i o n  p r o jects awarded and a ft er the 
date of this a d m i n i s t r a t i v e  order and before the effective 
date of any r e s i d e n t  hi re l egisl ation that mig ht be enacted 
incorporate a p r o v i s i o n  securing the contractors' agreem ent 
and c o m m i t m e n t  to c o m p l y  w i t h  any applicable resident hire

S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R  
J  U 2V E A U
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legisl a t i o n  that m i g h t  s u b s e q u e n t l y  take effect  d u r i n g  the 
t e r m  of the contract.

7. Consequently, I d i r e c t  that language that p r o v i d e s  
s u b s t a n t i a l l y  as follows be inc luded in any p u b l i c  w o r k s  bid 
d o c u m e n t  issued or p u b l i c  w o r k s  contract awarded by any 
state a g e n c y  in the e x e c u t i v e  b r a n c h  after the date of this 
order and b e f o r e  the e f f e c t i v e  date of any appli cable 
reside nt hire l e g i s l a t i o n  that m i g h t  be enacted:

C o n t r a c t o r  shall c o mply w i t h  all appli c a b l e  and 
v alid laws and r e g u l a t i o n s  r egarding the h i r i n g  of 
A l ask a resid e n t s  now in e ffe ct or that m ight 
s u b s e q u e n t l y  take effect d u r i n g  the term of thi s 
contract. In order to e nsure that contrac tor's 
s u b c o n t r a c t o r s  will c o m p l y  w i t h  all a pplic able 
laws and r e g u l a t i o n s  r e g a rding the hiring of 
A l ask a res idents now in e ffe ct or that m i g h t  
s u b s e q u e n t l y  take effect, c ontrac tor shall include 
in its c o n t r a c t s  w i t h  s u b c ontrac tors under this 
c o n t r a c t  l a n g u a g e  that is subst antially the same 
as the first s e n ten ce of this provision.

8. I also d i r e c t  that language that provides 
s u b s t a n t i a l l y  as follows be included in any gr ant to a 
m u n i c i p a l i t y  u n d e r  AS 37.05.315 for public works, any gra nt 
to a named r e c i pient u n d e r  AS 37.05.316 for public works, 
and any grant to an u n i n c o r p o r a t e d  m u nicip ality u n d e r  AS 
37.05.317 for p u b l i c  work s that is made after the date of 
this o r d e r  and b e f o r e  the effec t i v e  date of any appli c a b l e  
resident hire l e g i s l a t i o n  that might be enacted:

In c a r r y i n g  out the p r o v i s i o n s  of this grant, 
g r antee shall c o mply w i t h  all applic able and v a l i d  
laws and r e g u l a t i o n s  r e g a r d i n g  the h iring of 
A lask a r e s i de nts now in e f fect or that m i g h t  
s u b s e q u e n t l y  take effect d u r i n g  the term of this 
grant. G r a n t e e  shall require its contra c t o r s  for 
the p u blic w o r k s  c a r r i e d  out u nder this grant to 
c ompl y w i t h  all a p p l i c a b l e  laws and r egulations 
r e g a r d i n g  the h i r i n g  of A l a s k a  residents now in 
effect or t h a t  m i g h t  s u b s e q u e n t l y  take effect 
d urin g tha t e r m  of this grant. Grantee shall also

- 2 -
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r e q u i r e  its c o n t r a c t o r s  for the p u b l i c  works 
c a r r i e d  out u n d e r  this g r a n t  to r e q uire their 
su b c o n t r a c t o r s  to c o m p l y  w i t h  all app li c a b l e  laws 
and r e g u l a t i o n s  r e g a r d i n g  the h i r i n g  of Alaska 
residen ts now in e f f e c t  or that m i g h t  subsequently 
take e f fect d u r i n g  the t e r m  of this grant.

T h i s  O r d e r  takes effect i

D A T E D  at Juneau, Alaska 1986

Bi
G O  V  1 I W J b

3



Alaska H>tatc legislature
POUCH v 

JUNEAU. ALASKA 93811 
(907) 465-4931

CHAIRMAN 
Special Committee on 
Telecommunications

DISTRICT 10 
BOX 111038 

ANCHORAGE. ALASKA 99511 
•N (907) 349-2192

MEMBER 
Labor and Commerce 

State Adairs 
Finance — Subcommittee Administration

Representative H. A. “Red” Boucher

M E M O R A N D U M

TO:

DATE: J a n u a r y  27, 1986

TO: R e p r e s e n t a t i v e  H.A. "Red" B o u c h e r

FROM: Dave Donley, A t t o r n e y  at L a w

SUBJECT: HB 466 (a bill c r e a t i n g  an A l a s k a n  w o r k e r  e mployment
preference) a n d  t h e  e f f e c t  of the recent A l a s k a  S u p r e m e  Court 
d e c i s i o n  on A l a s k a  Hire  (Francis v. R o b i n s o n )

Alaskan s h a v e  been forced to w a i t  a l most two years for our 
S u p r e m e  C o u r t  t o  d ec ide the c o n s t i t u t i o n a l i t y  of AS 36.10.010 which 
p r o v i d e d  a p r e f e r e n c e  to A l a s k a  r e s i d e n t s  on 95% of the jobs on 
p u b l i c  works projects.

Unfortunately, the S u p r e m e  C o u rt's  d e c i s i o n  in Francis v. 
R o b i s o n  f i n d i n g  AS 36.10.010 u n c o n s t i t u t i o n a l  provided almost 
n o t h i n g  n e w  in the form o f  g u i d a n c e  to lawmakers. The court 
i g n o r e d  b o t h  legislators' r e q u e s t  for advice and last y ear's 
l e g i s l a t i v e  action (HB 294) w i t h o u t  explanation.

SSHB 466 a d d r e s s e s  v i r t u a l l y  e very c o n c e r n  identified b y  the 
c o u r t ' s  m a j o r i t y  d e c i s i o n  in F r a n c i s .

N o t h i n g  in this area of c o n s t i t u t i o n a l  law is an a b s o l u t e  but 
t h e s e  p r o p o s a l s  are the be st y e t  and are clearly legally s u p e r i o r  
to any r e s i d e n t  h i r e  l a w  t h a t  has ever been tested o r  for that 
matter, even adopted, in the nation.

ANALYSIS O F  T H E  IMPACT OF F R A N C I S  v. R O B ISON ON HB 466

I. The S u p reme C o u r t  a c c e p t e d  w i t h o u t  comment the S u p erio r C o u r t ' s  
findings of fact.

A. T e s t i m o n y  on HB 294 (1985) and HCR 20 (1985) c l e a r l y
contridicts t h e s e  1984 findings by the S u p e r i o r  Court.

G E N E R A L  COMMENTS

B. The d e c i s i o n  i n g ores e x i s t e n c e  o f  HB 294 —  makes no c o m m e n t  
at all o n  its s i g n i f i c a n c e  and e f f e c t  o r  lack of it.



C. HB 2 9 4 's b a c k u p  and the recent DOL s t u d y  appear to p r o v i d e  
part of the factual basis the c ourt says is n e c e ssary in the 
Francis decision. Addit i o n a l  findings b a s e d  on evi de n c e  of 
social ills c a u s e d  by resident u n e m p l o y m e n t  need to be included 
in H B  466.

D. A d d i t i o n a l l y  HB 466 adds new findings (page 1, sec. 2) w h i c h  
are d e s i g n e d  to a ssis t and g u i d e  the C o m m i s s i o n e r  of L a b o r  and 
r e v i e w i n g  c o u r t s  in m a ki ng future fact findings.

E. Sec. 2 of H B  466 also he lps identify the special e m p l o y m e n t  
p r o b lems of rural Alaska.

II. R e s i d e n t  p r e f e r e n c e  law m u s t  h a v e  a s u b s t a n t i a l  reason w h i c h
j u s t ifies it.

A. R e a s o n  for any state m a n d a t e d  e m p l o y m e n t  p r e f e r e n c e  for 
r esidents c a n  n o t  be only to p r o v i d e  an e c o n o m i c  a d v a n t a g e  for 
r esidents o v e r  non-residents. R e a s o n  m u s t  be t o  c o rrec t a social 
ill or ills t h a t  r e s u l t  from r e s i d e n t  u n e m p l o y m e n t .

B. T h e  F r a n c i s  d e c i s i o n  requires "some s h o w i n g  that n o n r e s i d e n t s  
are 'a p e c u l i a r  source of e v i l 1 w h i c h  st ate a c t i o n  is m e a n t  to 
r e m e d y , " and t h e  S u preme Court finds this e v i d e n c e  l a c king in the 
S u p e r i o r  C o u r t ' s  findings of fact.

C. The S u p r e m e  Court used  the "clearly e rroneous" s t a n d a r d  for 
review of facts e sta blished b y  S u p e r i o r  Court. This v e r y  high 
standar d of r e v i e w  p r e v e n t e d  m o d i f i c a t i o n  of these fact findings 
which, g i v e n  n e w l y  availab le data, a p p e a r  v e r y  erroneous.

D. HB 466 i n c o r p o r a t e s  the " p e c uliar  s ou rce of evil" s t a n d a r d  as 
a t h r e s h o l d  f r n d i n g  that must be m a d e  by C o m m i s s i o n e r  of Labor  
b e f o r e  any p r e f e r e n c e  for residents go es into effect.

E. The n e w  D O L  study, H B  294 (1985), n e w  finding s of fact in HB 
466 (sec.2), t o g e t h e r  w i t h  evidence of r e s u l t i n g  social ills from 
resident u n e m p l o y m e n t ,  will create a new c o n s t i t u t i o n a l  fact b a s i s  
for the r e s i d e n t  e m p l o y m e n t  p r e f e r e n c e  in HB 466.

F. L e g i s l a t i v e  p u b l i c  hea rings are needed t o  c a r e f u l l y  d o c u m e n t  
e v i d e n c e  b y  t e s t i m o n y  of specific exa mples of n o n - r e s i d e n t s  
d i s p l a c i n g  r e s i d e n t s  and r e s u l t i n g  social ills.

III. The m e a n s  e m p l o y e d  by the c h a l l e n g e d  s t a t u t e  mus t be c l o s e l y  
r e lated t o  t h e  interests s e rved b y  the statute.

A. In d e c i d i n g  w h e t h e r  d i s c r i m i n a t i o n  bears  a c l o s e  or 
s u b s t a n t i a l  r e l a t i o n s h i p  to' the state's o b j e c t i v e  . . . the 
a v a i l a b i l i t y  or less rest ri c t i v e  m ea ns is relevant.

B. This m e a n s  t h e  j ustif i c a t i o n  for l e g i s l a t i o n  m u s t  not be just 
to give A l a s k a n s  jobs b e f o r e  outsiders. The r e a s o n  for legisla tion



m u s t  be something else other than to benefit residents 
economically. . -

C. The U.S. Supreme Court, in it's Camden decision recognized one 
possible justification for resident employment preference is to 
stave off grave economic and social i l l s .

D. High unemployment alone is not e n o u g h ; HB 4 66 answers this 
issue through findings of fact (sec. 2) but possibly needs 
strenthening to address the strong emphasis on this concern by the 
court by m a k i n g  clear that the purpose of the legislation is to 
address articulated economic or social ill(s).

E. "Closely related" means the State needs to limit, preference to 
those Alaskans who really need it.

F. HB 466 limits t h j preferences by requiring those Alaskans who 
desire a preference to register as unemployed, underemployed or as 
recently completing job training. HB 466 also adopts a method to 
target unemployment preference to those geographical areas and 
social groups who need it +-he most: preference for residents of 
economically distressed areas; and preference for economically 
disadvantaged minority residents.

IV. Market Regulator vs. Market Participant Distinction

A. More leeway is granted states in their perception of "local 
evils and in prescribing appropriate cures" when they are 
acting in a proprietary capacity, where they are merely 
setting conditions on the expenditures of funds .they control.

B. The Alaska Supreme Court in Francis adopts a sliding scale as 
to amount of deference appropriate to the state as a market 
participant. Little deference is appropriate when state 
action (discrimination against non-residents) is far reaching 
and greater deference is appropriate when state action is 
narrow in focus.

C. This implies that percentages or the scope of preferences may 
be important. HB 466 handles this by incorporating Rep. 
Gruenberg's proposal for a "judical decisions effect" savings 
clause.

D. This distinction also inr*"*es that it is important to separate 
contracts where the state is a signatory vs. others. HB
466 does this by including separate severable sections to 
cover expenditures by grantees and subcontractors.

V. Level of Scrutiny: "Low, intermediate and high"

An "intermediate level" of scrutiny is adopted under the facts 
found by the Superior Court in F r a n c i s . At this intermediate 
level of scrutiny classification/discrimination in favor of 
residents may be made only for "important" purposes and the



means used to accomplish them must be "fairly and substantially 
related" to achievement of those purposes.

VI. Miscellaneous

A. Distinguishes the U.S. Supreme Court's Camden decision —  
Alaska economy growing while New Jersey's was not.

B. Disagrees with Wyoming's Supreme Court's Antonich decision
reasoning which upheld Wyoming's resident preference law.

C. The Court says Alaskan unemployment is a rural and not an
urban problem (HB 466 takes this into account in economic
distressed area preference and disadvantaged minority 
preference.)

VII. The Concurring Opinion by Justice Burke ...

A. Justice Burke's solo concurring opinion cites t' - Alaska 
Constitution, Art. I, Sec. 1: "that all persons are equal 
and entitled to equal rights, opportunities, and protection 
under the law" as prohibiting a resident employment 
preference.

B. If necessary an amendment to the Alaskan Constitution can be 
designed to answer this concern.

CONCLUSIONS

1) The Francis case decision offers some guidance to preparation 
of a new Alaska Hire law buu not directly —  it must be carefully 
extracted from implication, logic and reasoning.

2) HB 466 already directly addresses almost every fault the court 
found with the old law. With some careful fine tuning, HB 466 can 
cover every concern of the court except that raised by the 
concurring opinion regarding the Alaska Constitution.

3) A careful legislative process is needed to do this form of 
legislation correctly. Findings of fact must be substantiated on 
the record by testimony and/or e v i d e n c e .

4) Additional severable sections may be added to HB 4 66 to cover 
jobs on state-owned lands based on the courts reasoning.



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF LAW
O F F IC E  OF  THE A T T O R N E Y  G EN ER A L

POUCH  K  -  ST  A TE  CAPITOL 
JUN EA U . A LA SKA  9 9 811  
PHONE: 19071 4 6 5 -3 6 0 0

February 26, 1986

The Honorable M. Mike Miller 
Chairman of House Judiciary Committee 
Alaska State Legislature 
P. 0. Box V 
Juneau, AK 99811

Dear Representative Miller:

Re: SSHB A 66

I am responding to a request from Hayden Kaden of your 
staff for our comments regarding SSKB A 6 6, relating to Alaskan 
resident employment preference.

As you know, the Alaska Supreme Court recently issued 
its decision in Francis v. Robison, holding the state's resident 
employment preference on public construction projects (AS 
36.10.010) invalid under the privileges and immunities clause of 
the U.S. Constitution. Iii its decision, the court identified two 
fundamental problems with the existing law:

1. In the court's view, unemployment among 
residents, even where it is the result of 
non-residents being hired in Alaska, is not a 
permissible justification for a resident hire 
preference under the privileges and immunities 
clause. The court considers this to be 
impermissible economic discrimination. Before a 
resident preference can be upheld, there must be a 
substantial justification beyond the fact that 
Alaskans are unemployed. The court suggests (but 
does not decide) that a preference implemented "in 
order to stave off an economic or social collapse" 
might be permissible.

2. The scope of the preference provided by AS 
36.10.010 was too broad, since it was available to 
Alaskans who already had jobs as well as to 
unemployed Alaskans.

03 -  C32LH



The Honorable M. Mike Miller 
Chairman of House Judiciary Committee

February 26, 1986
Page 2

The provisions of SSHB 466 address both of these 
problems. Under the bill, the employment preference would only 
go into effect after the Commissioner of Labor has made certain 
findings regarding the social or economic effects of unemployment 
among Alaska residents. Also, the preference would only extend 
to certain "target groups" of Alaska residents (e.g. unemployed 
or underemployed persons). Creation of a constitutionally valid 
resident employment preference remains an elusive goal for 
Alaska. While there are no certainties in this area of the law, 
I do feel that this bill is defensible and stands a reasonable 
chance of being upheld if challenged in the courts.

With respect to technical changes that might improve 
the bill, I would offer two suggestions:

1. Under the bill as currently drafted, the 
preferences created by proposed AS 36.10.150-170 
are effective "during the two fiscal years 
following a determination by the commissioner of 
labor...". A literal reading of this language 
leads to the result that a preference will only 
take effect on July 1 of a particular year (the 
beginning of the first fiscal year following the 
commissioner's determination), even if the 
commissioner made his or her determination months 
earlier. Unless this result is intended, the 
language of secs. 150(a), 160(a), and 170(a) 
should be revised to make it clear that the 
preference takes effect immediately following a 
determination by the commissioner and remains in 
effect until the end of the second full fiscal 
year after that determination.

2. The language of sec. 10 (p. 7, 1.29), dealing 
with the contracts to which the bill would apply, 
should be revised in light of Governor Sheffield's 
Administrative Order 8 8. I would suggest adding 
language along the following line to the end of 
the sentence: "and to contracts entered into 
before the effective date of this Act if the 
contract inclttdes a provision requiring compliance 
with laws regarding the hiring of Alaska residents 
that might cake effect during the term of the 
contract."

I will plan to attend your committee's scheduled 
hearing on SSHB 466, Wednesday afternoon, February 2.6, in order



t

The Honorable M. Mike Miller February 26, 1986
Chairman of House Judiciary Committee

to be available should you or any committee member have any 
further questions.

RWL/me

cc: The Honorable Red Boucher
Alaska State Legislature

The Honorable Jim Robison 
Commissioner 
Department of Labor

Arthur H. Peterson 
Assistant Attorney General 
Legislation/Regulations Section

Terry Cramer
Legislative Legal Counsel 
Legislative Affairs Agency .

Sincerely,

HAROLD M -RRnuN 
ATTOR

By: Ronald W. Lorensen
Deputy Attorney General



B IL L  S H E F F I E L D ,  G O V E R N O R

I I C M A i V  R I G H T S  C O M M I S S I O N
AGENCY HEADQUARTERS 
800 A STREET, SUITE 202 
ANCHORAGE. ALASKA 99501-3623 
PHONE: 19071276-7474

M a r c h  20, 1986

Z NORTHERN REGION 
675 SEVENTH AVENUE. STA H 
FAIRBANKS. ALASKA 99701 
PHONE: (907)452-1561

Z SOUTHCENTRAL REGION  
800 A STREET. SUITE 204 
ANCHORAGE. ALASKA 99501-3628 
PHONE: (907) 274-4692

2  SOUTHEASTERN REGION  
P.O.BOXAH
314 GOLDSTEIN BUILDING 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3560

The Honorable H. A. "Red" Boucher, Member 
Aalska Scate House of Representatives 
P. 0. Box V 
Juneau, AK 99811

Dear Repr esentative Boucher:

The attached Alaska State Commission for Human Rights Resolution 
No. 86-02 was adopted by the Commission at its Annual Meeting on 
March 14, 1986, in Juneau, Alaska.

Because of your concern for Alaskans who are economically deprived 
due to high rates of unemployment in certain areas of the state, I 
am furnishing you with a copy of this Resolution. Resolution 86-02 
outlines the position of the Human Rights Commission on 
Sponsor Substitute for House Bill 466.

If the Commission can be of any assistance to you in your efforts 
to alleviate the problems of economically deprived Alaskans, please 
let me know.

S* '

Morgan P. Solomon 
Vice-Chairperson

MPS/sc

Attachment



ALASKA STATE COMMISSION FOR HUMAN RIGHTS

RESOLUTION NO. 86-02

WHEREAS, the Alaska State Commission for Human Rights 

has been entrusted with the responsibility to consider complaints 

of discrimination, to stuay discrimination problems in this 

State, and to assess Alaska's progress toward equal employment 

opportunity; and

WHEREAS, many of the complaints made to the Commission 

have been complaints about discrimination in employment; and

WHEREAS, in carrying out its responsibilities the 

Commission has become aware of the problems that minority 

Alaskans and Alaskans who live in economically distressed areas 

have had in finding jobs; and

WHEREAS, these problems are severe and will become

worse if the Alaskan economy's present slowdown continues; and

WHEREAS, governmental protection for Alaska residents' 

employment opportunities raises complex legal questions, which 

have led to a court decision striking down Alaska's resident 

employment preference laws; and

WHEREAS, if the problems that minority Alaskans and 

Alaskans who live in economically distressed areas are to be

solved, Alaska needs a new local hire law; and

WHEREAS, Sponsor Substitute for House Bill No. 466, now 

pending in the Alaska Legislature, would provide special

preferences for qualified residents of underemployed areas, 

economically distressed areas, and for economically disadvantaged 

minority residents of Alaska; and

WHEREAS, there is not discrimination in Sponsor

Substitute for House Bill No. 466, and nothing which undercuts 

the principle of equal employment opportunity;



Reference #A86-0304

March 3/ 1986

Representative Albert P. Adams 
Alaska State Legislature 
Pouch V (MS3100)
Juneau, Alaska 99811

Dear Representative Adams:

Please consider the following thoughts as you consider the local 
hire legislation. I think it may sometimes be wise to take a 
step back and examine what is in front of us. Will this 
legislation set into motion long term solutions to our societal 
decay?

Our Native societies were and are being assaulted by change at 
all levels. Therefore, the solutions to our societal problems 
will not be achieved focusing on one spectrum. Solutions must be 
systematic and integrated. Cornell University, for example, 
initiated the Vicos Project in South America. The project 
focused on the Vicos, one of Peru's most unproductive and highly 
dependent manor systems. By combining economic development with 
education, the people were transformed into a productive and self 
-governing community. Today, the group owns their land and have 
managed to escape servitude that they thought was their destiny 
by some divine plan. This and other successful projects can be 
replicated among our Alaska Native groups.

We can begin by having a select group of Native people— people 
who have a vested interest in becoming less dependent—  gather 
all the data to ascertain what underlying themes can be used in 
our villages. This would not only save our limited funds, it 
would prevent us from reinventing the wheel.

Alaska Natives have attempted to break into the job market with 
miserable success. Thus, it should be of no surprise to see 
evidence of the rage that permeates our people. This rage is 
directed at self in suicides, to loved ones in family violence 
and, finally, alcohol gives detrimental and temporary relief from



Representative Albert P. Adams
Page Two

the psychological torments of perceived hopelessness. As in most 
indigenous people, our men are the most displaced victims. The 
current outrage over outside hiring practices is the macrocosm of 
the microcosm. If someone influential had listened sooner, 
millions of dollars would have been saved and there would be no 
need for this legislation.

Very respectf ully yours,

ALASKA NATIVE HEALTH BOARD, INC.

/fe^ibstance Abuse Coordinator 

JHC/ljh

Enclosure



R iaska N ative H ealth  B o a rd
1135W. Bth AVENUE, SUITE 2, ANCHORAGE, ALASKA 99501 PHONE (907) 276-8989

Reference #A86-0229

February 27, 1986 . ' -

Mr. Roger L.' Poppe
. p.o. box v (ms 3 1 0 0) -$y ' *:• .
Juneau, Alaska' 99811

- * > . rjaac; g r :.*  * ~   \ ;& i\  •
Dear.Mr.^ P o p p * * : ' - '. . .. V,. = ./ . .**-•

•_ This-: is in response to your-letter of ’ February.; 14, 1986. *\2 Thank£^.
-' you;:'for your- interest in obtaining'- more information iinking*r_*iv • ;

unemployment with social issues. .. I sincerely hope the following '
observations will help to meet your goals. . rT - < gr#:. _•

;•»!*»..•.• - « '. •• •- -  f~— •' - ■ v--.......'■■■■''"•
.?* "The*■• economic disadvantage of civilian minority residents of the'.-

^  Association on- a tour of Alaska.rf^- We* spanned, the regions in V and;1-7 V 
•‘ around Kotzebue, • Nome,Dillingham/;*. Sitka and Hoonah. We were" ~
?r• impressed with their initial; and-? subsequent 1? observations.' One 
.T/.; suggestion was the development"'1of employment opportunities ! :for

■>; Traditionally, every able person, contributed to the well'being o f ^ . ^ - < : '  
t : 1he'^ v h o l e v i  11 a g e . Older men and. women taught the., young;. the— ;' \,Z 

"■Si?- skills^ of survival'and living in harmony.^ The able- sheltered/?’- 
- ^ p r o t e c t e d  and fed their families, j- Every villager had a function, 

and- was needed. -Social problems which brought disharmony V were 
." dealt with immediately and harshly (Kacakuaq, Alakanuk). .■£pl7#  . :

Wheii Alaska^ Natives ' met outsiders, survival^was a' . full* time./ -
; occupation. In order to lure; Natives from this work/ goods were- \ ;
v used to entice them to do ‘ chores for Anglo-Europeans. The '

Natives learned to develop a taste for the goods/.-r- (At first tea, '..... “
V ;- coffee, flour, sugar'... and ammunition."?' Today, the goods cover; ■
T1’i everything from shelter to food.)'-' Thus/": a new consuming gr o u p.....

was born.

A L E U T IA N / P R I B I L O F  i s l a n d  a s s o c . , i n c . 
B R I S T O L  B A Y  A R E A  H E A L T H  C O R P O R A T IO N

«. . .  c — m / . t - i w c

K O D I A K  A R E A  N A T IV E  A S S O C IA T IO N  
M A N I I L A Q  A S S O C I A T I O N  
TH E N O R T H  D i , r i F I C  B I N

N O R T O N  S O U N D  H E A L T H  C O R P O R A T IO N  
S O U T H E A S T  A L A S K A  R E G IO N A L  H E A L T H  C O R P .  

T A N A N A  C H I E F S  C O N F E R E N C E



The consumers almost denuded the land of natural resources to 
obtain a supply (i.e., muskrat and mink). Today villagers must 
travel further to subsist and get tradable goods.

Natives have and continue to take advantage of opportunities to 
attain marketable skills. They went thousands of miles from 
their families and friends to learn. When the training was 
completed, little did they know apprenticeship and jobs would 
elude them. Historically, most opportunities have been denied 
Alaska Natives due to a combination of:

*racial prejudice which results in lowered expectations and 
under-estimating the skills and abilities of minorities
competing in a Western system;

♦lowered expectations by teachers and professors in schools 
and universities. In a multinational setting like Hawaii, 
"minority" Japanese, Chinese, Filipino and Hawaiians are
expected to perform well —  they do. In Alaska, often
Natives are assumed by their teachers to be mediocre and the
result is sadly predictable. Only 4% of the Natives
attain college degrees (Sackett, 1985)— most of these men 

•• • and women were educated by private schools or Mt. Edgecumbe.

♦established hiring practices (i.e. licensing) which
perpetuate white - dominated positions in education and
professional fields. ;..

^♦language'*' barrier.’'. When a minority does' n o t ' speakperfect'.’ 
E n g l i s h ^  he is immediately typecast; as inferior. ' •. The £act: 
that- English is a;;; second language.i is " ignored;" (i.e.v'my
grandmother c a n "  e n g a g e’; in'- stimulating- d i s c u s s i o n 1-' on

r* everything from meteorology to • ecology— it pains me to
hear • a non-speaker talk- to . her -, a s - if - she . were an

"... uneducatable mentally retarded person.) ■ _ .

'.. ♦legitimate cultural ' differences in- behavior are - not 
recognized. ’ Interviewers. (often ...- Anglo) ' misinterpret 

.."interviewees (Natives'). - methods-'-. o f e x p r e s s i o n  : are
misinterpreted and misunderstood (i.e., in some villages, 

'.'■■••eye contact is.considered extremely rude.)-:

♦avenues of elnplbyment are not available in a village. Thus, 
opportunities are denied Natives who choose to remain in the 

. village.... Relocating to a jobsite (i.e. a city) is not 
simple. If a Native moves to a city for employment, he 
often forfeits a critical support system of life-long 
friends and relatives. This system is imperative for a 
balanced life (Alberts, 1980). The Native is caught in a 
double bind. If he returns to his natural support system, 

' he often has no job: if he moves into a city, he has no
...support system. (Relocate an urbanite to a village and have 
him live as most villagers and see what happens).



Generation after generation of people see themselves as failures. 
Even to this day, Natives continue to learn trades and the jobs 

' still elude most of them— hopelessness sets in on the older 
aeneration, yet the young take a turn at the elusive dream of a 

job.

This is an issue I have a keen personal and professional 
interest in. If you would like to gather additional insights, I 
shall be available to meet with you.

Respectfully yours,

l o a n  Hamilton Cannelos 
/substance Abuse Coordinator

cc: Bush Caucus v



Offered: 4/1/86
Referred: Finance

O r i g i n a l  s p o n s o r s :  B o u c h e r ,  S z y m a n s k i ,
G r u e n b e r g ,  e t  a l

1 I N  THE HOUSE BY  THE J U D I C I A R Y  COMMITTEE

2 CS FOR SPONSOR S U B S T I T U T E  FOR HOUSE B I L L  NO.  4 6 6  ( J u d i c i a r y )

3 I N  THE L E G I S L A T U R E  OF THE STATE OF ALASKA

4  FOURTEENTH L E G I S L A T U R E  -  SECOND S E S S I O N

5  A B I L L

6  F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  A l a s k a n  r e s i d e n t  e m p l o y m e n t

7 p r e f e r e n c e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8  BE  I T  ENACTED BY  THE L E G I S L A T U R E  OF THE STATE  OF ALASKA :

9 *  S e c t i o n  1 .  PURPO SE .  T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  t h e  s t a t e  h a s  a

1 0  s i g n i f i c a n t  u n e m p l o y m e n t  p r o b l e m .  T h i s  A c t  i s  i n t e n d e d  t o  b e t t e r  f u l f i l l

1 1  t h e  s t a t e ' s  d u t y  o f  l o y a l t y  t o  i t s  c i t i z e n s ,  r e d u c e  u n e m p l o y m e n t  am ong

1 2  r e s i d e n t s  o f  t h e  s t a t e ,  r e m e d y  s o c i a l  h a r m s  r e s u l t i n g  f r o m  c h r o n i c  u n e m -

1 3  p l o y m e n t ,  a n d  a s s i s t  e c o n o m i c a l l y  a n d  s o c i a l l y  d i s a d v a n t a g e d  r e s i d e n t s .  I f

1 4  t h e  c o u r t s  f i n d  t h a t  a  p o r t i o n  o f  AS 3 6 . 1 0  i s  u n c o n s t i t u t i o n a l ,  t h e  p u b l i c

1 5  i n t e r e s t  r e q u i r e s  t h a t  t h e  r e m a i n i n g  p o r t i o n s  b e  i m p l e m e n t e d  a s  f u l l y  a s

1 6  p o s s i b l e .

1 7  *  S e c .  2 .  AS  3 6 . 1 0 . 0 0 5  i s  a m e n d e d  b y  a d d i n g  n ew  s u b s e c t i o n s  t o  r e a d :

1 8  ( c )  T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  t h e  r a t i o  o f  e m p l o y e e s  o n

19  a  c e r t i f i e d  p a y r o l l  w h o  d i d  n o t  a p p l y  f o r  o r  w e r e  r e f u s e d  a  p e r m a n e n t

2 0  f u n d  d i v i d e n d  u n d e r  AS  4 3 . 2 3  t o  e m p l o y e e s  wh o  w e r e  f o u n d  e l i g i b l e  t o

2 1  r e c e i v e  a  d i v i d e n d  i s  a  r e a s o n a b l e  b u t  n o t  e x c l u s i v e  i n d i c a t o r  o f  t h e

2 2  r a t i o  o f  n o n r e s i d e n t  t o  r e s i d e n t  e m p l o y e e s  o n  a  p u b l i c  w o r k s  p r o j e c t .

2 3  ( d )  When  d e t e r m i n i n g  t h e  r a t i o  o f  n o n r e s i d e n t  t o  r e s i d e n t  em -

2 4  p l o y e e s  w o r k i n g  o n  a p u b l i c  w o r k s  p r o j e c t ,  t h e  c o m m i s s i o n e r  may  c o n -

2 5  s i d e r  i n f o r m a t i o n  g a t h e r e d  f r o m  o n - s i t e  s u r v e y s  o f  p u b l i c  w o r k s  p r o j -

2 6  e c t s  i n c l u d i n g  i n d i v i d u a l  i n t e r v i e w s ,  q u e s t i o n n a i r e s ,  e x a m i n a t i o n  o f

2 7  t h e  s t a t e  o f  r e g i s t r a t i o n  o f  v e h i c l e s  o w n e d  o r  o p e r a t e d  b y  e m p l o y e e s ,

2 8  a n d  o t h e r  i n f o r m a t i o n  a c q u i r e d  f r o m  i n s p e c t i o n  o f  c e r t i f i e d  p a y r o l l s .

29 ( e )  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  f o l l o w i n g  f a c t o r s  a r e
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I

1 r e a s o n a b l e  b u t  n o t  e x c l u s i v e  i n d i c a t o r s  o f  t h e  r a t i o  o f  n o n r e s i d e n t  t o i
2  r e s i d e n t  e m p l o y e e s  i n  t h e  s t a t e :i
3 ( 1 )  t h e  r a t i o  o f  a p p l i c a n t s  f o r  u n e m p l o y m e n t  i n s u r a n c e  who

A l i s t  o u t - o f - s t a t e  r e s i d e n c e s  t o  a p p l i c a n t s  who l i s t  r e s i d e n c e s  i n  t h e

5 s t a t e ;

6 ( 2 )  t h e  r a t i o  o f  e m p l o y e e s  who  a r e  s u b j e c t  t o  u n e m p l o y m e n t
t

7 i n s u r a n c e  c o v e r a g e  a n d  w h o  d i d  n o t  a p p l y  f o r  o r  w e r e  d e n i e d  a  p e r m a -

8 n e n t  f u n d  d i v i d e n d  t o  e m p l o y e e s  who w e r e  f o u n d  e l i g i b l e  f o r  a  d i v i -

9 d e n d .i
10  ( f )  T h e  l e g i s l a t u r e  f i n d s  t h a t I
1 1  ( 1 )  t h e  n u m b e r  o f  s t a t e  r e s i d e n t s  who  a r e  u n a b l e  t o  f i n di
12  w o r k  i s  c o n s i d e r a b l y  h i g h e r  t h a n  i s  r e f l e c t e d  b y  u n e m p l o y m e n t  r a t e s

13 b a s e d  o n  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

1A ( 2 )  m a n y  r u r a l  s t a t e  r e s i d e n t s  who  w i s h  t o  w o r k  d o  n o t  s e e k

15 e m p l o y m e n t  a s  f r e q u e n t l y  a s  n e c e s s a r y  v.o m e e t  f e d e r a l  d e f i n i t i o n s  o f

16  u n e m p l o y m e n t  b e c a u s e  o f  c o n t i n u i n g  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n

17 r u r a l  a r e a s  o f  t h e  s t a t e .

18 *  S e c .  3. AS 3 6 . 1 0 . 0 7 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

19  S e c .  3 6 . 1 0 . 0 7 0 .  U N A V A I L A B I L I T Y  OF PR E FE R R E D  WORKERS .  ( a )  An

2 0  e m p l o y e r  s u b j e c t  t o  h i r i n g  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  may  r e q u e s t

2 1  t h e  D e p a r t m e n t  o f  L a b o r  t o  a s s i s t  i n  l o c a t i n g  q u a l i f i e d ,  e l i g i b l e

2 2  e m p l o y e e s .  A f t e r  r e c e i v i n g  a  r e q u e s t  f o r  a s s i s t a n c e ,  t h e  d e p a r t m e n t

2 3  s h a l l  r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  t o  t h e  e m p l o y e r

2A t o  f i l l  t h e  e m p l o y e r ' s  h i r i n g  n e e d s .  T h e  e m p l o y e r  s h a l l  c o o p e r a t e

2 5  w i t h  t h e  d e p a r t m e n t .

2 6  ( b )  I f  t h e  d e p a r t m e n t  i s  u n a b l e  t o  r e f e r  a  s u f f i c i e n t  n u m b e r  o f

2 7  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  t o  p e r f o r m  t h e  w o r k ,  t h e

2 8  c o m m i s s i o n e r  o f  l a b o r  may  a p p r o v e  t h e  h i r i n g  o f  r e s i d e n t s  wh o  a r e  n o t

2 9  e l i g i b l e  f o r  p r e f e r e n c e  a n d  n o n r e s i d e n t s  f o r  t h e  b a l a n c e  o f  t h e
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1  r e q u e s t .

2  *  S e c .  4 .  AS  3 6 . 1 0 . 0 7 5  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

3 ( b )  T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  a d o p t  r e g u l a t i o n s  t o  e n c o u r -

4  a g e  a n d  r e q u i r e  t h e  h i r i n g  o f  r e s i d e n t s  t o  t h e  m a x imum  e x t e n t  p e r m i t -

5 t e d  b y  l a w .

6 *  S e c .  5 ,  AS  3 6 . 1 0  i s  a m e n d e d  b y  a d d i n g  n ew  s e c t i o n s  t o  r e a d :

7 S e c .  3 6 . 1 0 . 1 3 0 .  R E S I D E N T  H I R E  RE PORT .  T h e  a t t o r n e y  g e n e r a l  a n d

8  t h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  r e p o r t  a n n u a l l y  t o  t h e  l e g i s l a t u r e  a n d

9  t h e  g o v e r n o r  o n  t h e  s t a t u s  o f  e m p l o y m e n t  i n  t h e  s t a t e ,  t h e  e f f e c t  o f

1 0  n o n r e s i d e n t  e m p l o y m e n t  o n  t h e  e m p l o y m e n t  o f  r e s i d e n t s  i n  t h e  s t a t e ,

1 1  a n d  m e t h o d s  t o  i n c r e a s e  r e s i d e n t  h i r e .  T h e  r e p o r t  s h a l l  b e  s u b m i t t e d

12  b y  J a n u a r y  3 1  o f  e a c h  y e a r .

1 3  S e c .  3 6 . 1 0 . 1 4 0 .  E L I G I B I L I T Y  FOR PR E FE R E N C E .  ( a )  A p e r s o n  i s

1 4  e l i g i b l e  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  i f  t h e  p e r s o n

15  c e r t i f i e s  e l i g i b i l i t y  a s  r e q u i r e d  b y  t h e  D e p a r t m e n t  o f  L a b o r ,  i s  a

16  r e s i d e n t ,  a n d

17  ( 1 )  i s  r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  AS 2 3 . 2 0  o r

18  w o u l d  b e  e l i g i b l e  t o  r e c e i v e  b e n e f i t s  b u t  h a s  e x h a u s t e d  t h e m ,

19  ( 2 )  i s  n o t  w o r k i n g  a n d  h a s  r e g i s t e r e d  t o  f i n d  w o r k  w i t h  a

2 0  p u b l i c  o r  p r i v a t e  e m p l o y m e n t  a g e n c y  o r  a  l o c a l  h i r i n g  h a l l ;

2 1  ( 3 )  i s  u n d e r e m p l o y e d  o r  m a r g i n a l l y  e m p l o y e d  a s  d e f i n e d  b y

2 2  t h e  d e p a r t m e n t ;  o r

2 3  ( 4 )  h a s  c o m p l e t e d  a  j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  b y  t h e

2 4  d e p a r t m e n t  a n d  i s  e i t h e r  n o t  e m p l o y e d  o r  i s  e n g a g e d  i n  e m p l o y m e n t  t h a t

2 5  d o e s  n o t  u s e  t h e  s k i l l s  a c q u i r e d  i n  t h e  j o b - t r a i n i n g  p r o g r a m .

2 6  ( b )  A n  e m p l o y e r  s u b j e c t  t o  a  r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r

2 7  t h i s  c h a p t e r  s h a l l  c e r t i f y  t h a t  p e r s o n s  e m p l o y e d  a s  r e s i d e n t s  u n d e r

2 8  t h e  p r e f e r e n c e  a r e  e l i g i b l e  f o r  t h e  p r e f e r e n c e .

2 9  S e c .  3 6 . 1 0 . 1 5 0 .  DETERM INAT ION  OF UNDEREMPLOYED AREA.  ( a )
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1 I m m e d i a t e l y  f o l l o w i n g  a  d e t e r m i n a t i o n  b y  t h e  c o m m i s s i o n e r  o f  l a b o r

2  t h a t  a n  e c o n o m i c  r e g i o n  o f  t h e  s t a t e  i s  a n  u n d e r e m p l o y e d  a r e a  o r  t h a t

3 t h e  s t a t e  a s  a  w h o l e  i s  a n  u n d e r e m p l o y e d  a r e a ,  a n d  f o r  t h e  n e x t  t w o

4  f i s c a l  y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  o f  t h e  a r e a

5 who  a r e  e l i g i b l e  u n d e r  AS  3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  f o r  w o r k

6 o n  e a c h  p r o j e c t  u n d e r  AS 3 6 . 1 0 . 1 8 0  t h a t  i s  w h o l l y  o r  p a r t i a l l y  s i t e d

7 w i t h i n  t h e  a r e a .1
8 ( b )  T h e  c o m m i s s i o n e r  o f  l a b o r  s h a l l  d e t e r m i n e  t h e  a m o u n t  o f  w o r k

9 t h a t  m u s t  b e  p e r f o r m e d  u n d e r  t h i s  s e c t i o n  b y  e l i g i b l e  q u a l i f i e d  r e s i -

1 0  d e n t s .  I n  m a k i n g  t h i s  d e t e r m i n a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r
1

11  t h e  n a t u r e  o f  t h e  w o r k ,  t h e  c l a s s i f i c a t i o n  o f  w o r k e r s ,  a v a i l a b i l i t y  o f

12  e l i g i b l e  r e s i d e n t s ,  a n d  t h e  w i l l i n g n e s s  o f  e l i g i b l e  r e s i d e n t s  t o

13  p e r f o r m  t h e  w o r k .

14  ( c )  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a n  e c o n o m i c  r e g i o n  o f

15 t h e  s t a t e  o r  t h e  s t a t e  a s  a  w h o l e  i s  a n  u n d e r e m p l o y e d  a r e a  i f  t h e

16 c o m m i s s i o n e r  f i n d s  t h a t

17 ( 1 )  t h e  r a t e  o f  u n e m p l o y m e n t  w i t h i n  t h e  a r e a  i s  s u b s t a n -

18 t i a l l y  h i g h e r  t h a n  t h e  n a t i o n a l  r a t e  o f  u n e m p l o y m e n t ;

19 ( 2 )  a  s u b s t a n t i a l  n u m b e r  o f  r e s i d e n t s  i n  t h e  a r e a  d e s i r e

2 0  w o r k  i n  o c c u p a t i o n s  t h a t  w o u l d  b e  e m p l o y e d  o n  a  p u b l i c  w o r k s  p r o j e c t ;

2 1  ( 3 )  t h e  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  a r e a  h a s

22  s u b s t a n t i a l l y  c o n t r i b u t e d  t o  s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  i n

23  t h e  a r e a ;  a n d

2 4  ( 4 )  e m p l o y m e n t  o f  w o r k e r s  who  a r e  n o t  r e s i d e n t s  i s  a  p e c u -

2 5  l i a r  s o u r c e  o f  t h e  u n e m p l o y m e n t  o f  r e s i d e n t s  o f  t h e  a r e a .

26 S e c .  3 b . 1 0 .1 60 .  PREFERENCE FOR RESIDENTS OF ECONOMICALLY DIS-
2 7  T RESSED  AREAS .  ( a )  I m m e d i a t e l y  f o l l o w i n g  a  d e t e r m i n a t i o n  b y  t h e

2 8  c o m m i s s i o n e r  t h a t  a n  e c o n o m i c  r e g i o n  o f  t h e  s t a t e  i s  a n  e c o n o m i c a l l y

2 9  d i s t r e s s e d  a r e a ,  a n d  f o r  t h e  n e x t  tw o  f i s c a l  y e a r s  a f t e r  t h e
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d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  o f  t h e  a r e a  who  a r e  e l i g i b l e  u n d e r  

AS 3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  f o r  a t  l e a s t  5 0  p e r c e n t  o f  

e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  AS 3 6 . 1 0 . 1 8 0  t h a t  i s  w h o l l y  o r  p a r ­

t i a l l y  s i t e d  w i t h i n  t h e  e c o n o m i c a l l y  d i s t r e s s e d  a r e a .

( b )  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a n  a r e a  i s  a n  e c o n o m ­

i c a l l y  d i s t r e s s e d  a r e a  i f  t h e  c o m m i s s i o n e r  f i n d s  t h a t

( 1 )  t h e  p e r  c a p i t a  i n c o m e  o f  r e s i d e n t s  i s  l e s s  t h a n  9 0  

p e r c e n t  o f  t h e  p e r  c a p i t a  i n c o m e  o f  t h e  U n i t e d  S t a t e s  a s  a  w h o l e ,  o r  

t h e  u n e m p l o y m e n t  r a t e  i n  t h e  a r e a  e x c e e d s  t h e  n a t i o n a l  r a t e  o f  u n e m ­

p l o y m e n t  b y  a t  l e a s t  f i v e  p e r c e n t a g e  p o i n t s ;

( 2 )  t h e  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  a r e a  h a s  

s u b s t a n t i a l l y  c o n t r i b u t e d  t o  s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  i n  

t h e  a r e a ;  a n d

( 3 )  e m p l o y m e n t  o f  w o r k e r s  who  a r e  n o t  r e s i d e n t s  i s  a  p e c u ­

l i a r  s o u r c e  o f  u n e m p l o y m e n t  o f  r e s i d e n t s  o f  t h e  a r e a .

S e c .  3 6 . 1 0 . 1 7 0 .  PREFERENCE  FOR ECONOMICALLY D ISADVANTAGED M INO R ­

I T Y  R E S I D E N T S .  ( a )  I m m e d i a t e l y  f o l l o w i n g  a  d e t e r m i n a t i o n  b y  t h e  

c o m m i s s i o n e r  t h a t  t h e  f e m a l e  o r  m i n o r i t y  r e s i d e n t s  o f  a n  e c o n o m i c  

r e g i o n  a r e  e c o n o m i c a l l y  d i s a d v a n t a g e d ,  a n d  f o r  t h e  n e x t  t w o  f i s c a l  

y e a r s  a f t e r  t h e  d e t e r m i n a t i o n ,  q u a l i f i e d  f e m a l e  o r  m i n o r i t y  r e s i d e n t s  

o f  t h e  a r e a  who a r e  e l i g i b l e  u n d e r  AS 3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r ­

e n c e  f o r  a t  l e a s t  25  p e r c e n t  o f  e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  

AS 3 6 . 1 0 . 1 8 0  t h a t  i s  w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  t h e  a r e a .

( b )  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  t h e  f e m a l e  o r  m i n o r i t y  

r e s i d e n t s  o f  a n  a r e a  a r e  e c o n o m i c a l l y  d i s a d v a n t a g e d  i f  t h e  c o m m i s s i o n ­

e r  f i n d s  t h a t

( 1 )  t h e  f e m a l e  o r  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  o f  t h e  a r e a  

e x c e e d s  t h e  a v e r a g e  f e m a l e  o r  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  f o r  t h e  

s t a t e ;
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1 ( ? )  e i t h e r  t h e  p e r c e n t  o f  u n e m p l o y m e n t  o f  f e m a l e  o r  c i v i l -

2  i a n  m i n o r i t y  r e s i d e n t s  o f  t h e  a r e a  i s  a t  l e a s t  t w o  t i m e s  t h e  p e r c e n t

3 o f  u n e m p l o y m e n t  o f  m a l e  o r  n o n m i n o r i t y  r e s i d e n t s  o f  t h e  a r e a  o r  t h e

4  f e m a l e  o r  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  o f  t h e  a r e a  h a s  s u f f e r e d  p a s t

5 e c o n o m i c  d i s c r i m i n a t i o n ;

6 ( 3 )  t h e  e c o n o m i c  d i s a d v a n t a g e  o f  f e m a l e  o r  c i v i l i a n  m i n o r -
i

7 i t y  r e s i d e n t s  o f  t h e  a r e a  h a s  s u b s t a n t i a l l y  c o n t r i b u t e d  t o  s e r i o u s

8 s o c i a l  o r  e c o n o m i c  p r o b l e m s  i n  t h e  a r e a ;  a n d

9 ( 4 )  e m p l o y m e n t  o f  w o r k e r s  who  a r e  n o t  r e s i d e n t s  i s  a  p e c u -

1 0  l i a r  s o u r c e  o f  u n e m p l o y m e n t  o f  f e m a l e  o r  c i v i l i a n  m i n o r i t y  r e s i d e n t s

1 1  o f  t h e  a r e a .

12  - ( c )  I n  t h i s  s e c t i o n ,  a  p e r s o n  i s  c o n s i d e r e d  t o  b e  a  m e m b e r  o f  a

1 3  m i n o r i t y  i f  t h e  p e r s o n  i s  b l a c k  b u t  n o t  o f  H i s p a n i c  o r i g i n ,  H i s p a n i c ,

1 4  A s i a n  o r  P a c i f i c  I s l a n d e r ,  A m e r i c a n  I n d i a n  o r  A l a s k a n  N a t i v e ,  a s  t h o s e

15  t e r m s  a r e  d e f i n e d  b y  t h e  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n .

16 S e c .  3 6 . 1 0 . 1 8 0 .  PROJECTS  SUB JECT  TO PREFERENCE .  ( a )  T h e  p r e f -

1 7  e r e n c e s  e s t a b l i s h e d  i n  AS 3 6 . 1 0 . 1 5 0  -  3 6 . 1 0 . 1 7 0  a p p l y  t o

18  ( 1 )  t h e  p e r f o r m a n c e  o f  c o n t r a c t s  l e t  b y  a  m u n i c i p a l i t y  f o r

19  c o n s t r u c t i o n ,  r e p a i r ,  p r e l i m i n a r y  s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  c o n -

2 0  s u i t i n g ,  m a i n t e n a n c e  w o r k ,  o r  a n y  o t h e r  r e t e n t i o n  o f  s e r v i c e s  n e c e s -

2 1  s a r y  t o  c o m p l e t e  a  g i v e n  p r o j e c t ;

2 2  ( 2 )  a  c o n s t r u c t i o n  p r o j e c t  t h a t  i s  p a r t l y  o r  w h o l l y  f u n d e d

2 3  b y  s t a t e  m o n e y  i f  t h e  s t a t e  o r  a n  a g e n c y  o f  t h e  s t a t e ,  a  d e p a r t m e n t ,

2 4  o f f i c e ,  a g e n c y ,  s t a t e  b o a r d ,  c o m m i s s i o n ,  r e g i o n a l  s c h o o l  b o a r d  w i t h

2 5  r e s p e c t  t o  a n  e d u c a t i o n a l  f a c i l i t y  u n d e r  AS 1 4 . 1 1 . 0 2 0 ,  p u b l i c  c o r p o -

2 6  r a t i o n ,  o r  o t h e r  o r g a n i z a t i o n a l  u n i t  o f  o r  c r e a t e d  u n d e r  t h e  e x e c u -

2 7  t i v e ,  l e g i s l a t i v e  o r  j u d i c i a l  b r a n c h  o f  s t a t e  g o v e r n m e n t ,  i n c l u d i n g

2 8  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  i s  a

2 9  s i g n a t o r y  t o  t h e  c o n s t r u c t i o n  c o n t r a c t ;
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( 3 )  w o r k  p e r f o r m e d  o n  a  p u b l i c  w o r k s  p r o j e c t  u n d e r  a  g r a n t  

t o  a  m u n i c i p a l i t y  u n d e r  AS  3 7 . 0 5 . 3 1 5 ;

( 4 )  w o r k  p e r f o r m e d  o n  a  p u b l i c  w o r k s  p r o j e c t  u n d e r  a  g r a n t  

t o  a  n am e d  r e c i p i e n t  u n d e r  AS 3 7 . 0 5 . 3 1 6 ;  a n d

( 5 )  w o r k  p e r f o r m e d  o n  a  p u b l i c  w o r k s  p r o j e c t  u n d e r  a  g r a n t  

t o  a n  u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  AS 3 7 . 0 5 . 3 1 7 .

( b )  I f  t h e  g o v e r n o r  h a s  d e c l a r e d  a n  a r e a  t o  b e  a n  a r e a  i m p a c t e d  

b y  a n  e c o n o m i c  d i s a s t e r  u n d e r  AS  4 4 . 3 3 . 2 8 5 ,  t h e n  t h e  p r e f e r e n c e  f o r

r e s i d e n t s  o f  t h e  a r e a  e s t a b l i s h e d  u n d e r  AS 4 4 . 3 3 . 2 8 5  -  4 4 . 3 3 . 3 1 0

s u p e r c e d e s  t h e  p r e f e r e n c e  u n d e r  AS 3 6 . 1 0 . 1 5 0  a n d  3 6 . 1 0 . 1 6 0  f o r  c o n ­

t r a c t s  a w a r d e d  b y  t h e  s t a t e .

( c )  T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  t h e  b o u n d a r i e s  o f  a n  e c o n o m i c

r e g i o n  o r  a n  a r e a  w i t h i n  w h i c h  a  p r e f e r e n c e  a p p l i e s .

S e c .  3 6 . 1 0 . 1 9 0 .  R E PORT IN G  P R O V I S I O N S .  An  e m p l o y e r  o b i ’ g a t e d  t o  

m e e t  r e s i d e n t  h i r e  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  s h a l l  c o m p l y  w i t h  

t h e  r e p o r t i n g  p r o v i s i o n s  t h a t  t h e  c o m m i s s i o n e r  o f  l a b o r  d e t e r m i n e s  a r e  

r e a s o n a b l y  n e c e s s a r y  t o  c a r r y  o u t  t h i s  c h a p t e r .  E x c e p t  f o r  s t a t i s ­

t i c a l  d a t a ,  a l l  i n f o r m a t i o n  r e g a r d i n g  s p e c i f i c  e m p l o y e e s  i s  c o n f i d e n ­

t i a l  a n d  may  n o t  b e  r e l e a s e d  b y  t h e  D e p a r t m e n t  o f  L a b o r .

S e c .  3 6 . 1 0 . 2 0 0 .  C R IM IN A L  P E N A L T I E S .  ( a )  A p e r s o n  who  m a k e s  a 

f a l s e  s w o r n  s t a t e m e n t  i n  c o n n e c t i o n  w i t h  a  c e r t i f i c a t i o n  o f  e l i g i b i l ­

i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  i s  s u b j e c t  t o  

c r i m i n a l  p r o s e c u t i o n  f o r  p e r j u r y  a s  p r o v i d e d  i n  AS 1 1 . 5 6 . 2 0 0 .

( b )  A p e r s o n  w h o  m a k e s  a n  u n s w o r n  f a l s i f i c a t i o n ,  w i t h  t h e  i n t e n t  

t o  m i s l e a d  a p u b l i c  s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a  d u t y ,  i n  c o n n e c ­

t i o n  w i t h  a  c e r t i f i c a t i o n  o f  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  

u n d e r  t h i s  c h a p t e r ,  i s  s u b j e c t  t o  c r i m i n a l  p r o s e c u t i o n  a s  p r o v i d e d  i n  

AS  1 1 . 5 6 . 2 1 0 .

( c )  I n  a d d i t i o n  t o  c r i m i n a l  p e n a l t i e s  i m p o s e d  b y  s t a t e  l a w ,  i f  a
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p e r s o n  i s  c o n v i c t e d  o f  a  c r i m e  i n  c o n n e c t i o n  w i t h  a  f a l s e  s t a t e m e n t  

m a d e  i n  a  c e r t i f i c a t i o n  r e q u i r e d  u n d e r  AS 3 6 . 1 0 . 1 4 0 ,  a n d  t h e  c o n v i c ­

t i o n  i s  n o t  r e v e r s e d ,  t h a t  p e r s o n  s h a l l  f o r f e i t  a l l  f u t u r e  r i g h t s  t o  

e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r .

S e c .  3 6 . 1 0 . 2 1 0 .  C I V I L  P E N A L T I E S .  ( a )  I n  a d d i t i o n  t o  a n y  c r i m i ­

n a l  p e n a l t i e s  i m p o s e d ,  a f t e r  a  h e a r i n g  t h e  d e p a r t m e n t  m a y  i m p o s e  a  

c i v i l  p e n a l t y  o n  a  p e r s o n  w h o ,  i n  c o n n e c t i o n  w i t h  c e r t i f i c a t i o n  o f  

e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r ,

( 1 )  m a d e  a  f a l s e  s w o r n  s t a t e m e n t ;  o r) !
( 2 )  m a d e  a n  u n s w o r n  f a l s i f i c a t i o n  w i t h  i n t e n t  t o  m i s l e a d  a  

p u b l i c  s e r v a n t  i n  t h e  p e r f o r m a n c e  o f  a  d u t y .

( b )  T h e  a m o u n t  o f  t h e  c i v i l  p e n a l t y  u n d e r  ( a )  o f  t h i s  s e c t i o n  

f o r  a  p e r s o n  who  f a l s e l y  c e r t i f i e s  t h a t  t h e  p e r s o n  i s  e l i g i b l e  f o r  a n  

e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  i s  n o t  m o r e  t h a n  $ 4 0 0  f o r  

e a c h  f a l s e  c e r t i f i c a t i o n .  T h e  p e r s o n  a l s o  f o r f e i t s  a l l  f u t u r e  r i g h t s  

t o  e l i g i b i l i t y  f o r  a n  e m p l o y m e n t  p r e f e r e n c e  j n d e r  t h i s  c h a p t e r .

( c )  T h e  a m o u n t  o f  t h e  c i v i l  p e n a l t y  u n d e r  ( a )  o f  t h i s  s e c t i o n  

f o r  a n  e m p l o y e r  wh o  f a l s e l y  c e r t i f i e s  t h a t  e m p l o y e e s  a r e  r e s i d e n t s  

e l i g i b l e  f o r  a  p r e f e r e n c e  u n d e r  t h i s  c h a p t e r  i s  n o t  m o r e  t h a n  $ 2 , 0 0 0  

f o r  e a c h  o f  t h e  f i r s t  f i v e  f a l s e  c e r t i f i c a t i o n s .  T h e  p e n a l t y  f o r  t h e  

s i x t h  f a l s e  c e r t i f i c a t i o n  m a d e  b y  a n  e m p l o y e r  a n d  f o r  e a c h  f a l s e  

c e r t i f i c a t i o n  t h e r e a f t e r  i s  a t  l e a s t  $ 2 , 0 0 0  a n d  n o t  m o r e  t h a n  $ 4 , 0 0 0 .

S e c .  3 6 . 1 0 . 9 0 0 .  E F FECT  OF J U D I C I A L  D E C I S I O N S .  I f  a  p r o v i s i o n  o f  

t h i s  c h a p t e r ,  o r  t h e  a p p l i c a t i o n  o f  a  p r o v i s i o n  t o  a  p e r s o n  o r  c i r c u m ­

s t a n c e ,  i s  h e l d  i n v a l i d ,  t h e  r e m a i n d e r  o f  t h i s  c h a p t e r  a n d  t h e  a p p l i ­

c a t i o n  t o  o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  n o t  b e  a f f e c t e d  b y  t h e  

h o l d i n g .  T h e  r e m a i n d e r  s h a l l  b e  e n f o r c e d  t o  t h e  g r e a t e s t  e x t e n t  

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  t h e  c o n s t i t u t i o n s  o f  t h e  U n i t e d  

S t a t e s  a n d  t h e  S t a t e  o f  A l a s k a .
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S e c .  3 6 . 1 0 . 9 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 )  " a v a i l a b l e "  m e a n s  p h y s i c a l l y  p r e s e n t  a t  t h e  p l a c e  o f

h i r e  a t  t h e  t i m e  r e q u e s t e d  b y  t h e  e m p l o y e r ;

( 2 )  " q u a l i f i e d "  m e a n s  p o s s e s s e s  t h e  r e q u i s i t e  e d u c a t i o n ,

t r a i n i n g ,  s k i l l s ,  o r  e x p e r i e n c e  t o  p e r f o r m  t h e  w o r k .

*  S e c .  6 .  AS  3 6 . 9 5 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n ew  p a r a g r a p h  t o  r e a d :

( 9 )  " r e s i d e n t "  m e a n s  a  p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y

u n d e r  AS 0 1 . 1 0 . 0 5 5 .

*  S e c .  7 .  AS  3 7 . 0 5 . 3 1 5  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

( e )  T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  a  m u n i c i p a l i t y  a w a r d e d  

a  g r a n t  f o r  a  p u b l i c  w o r k s  p r o j e c t  u n d e r  ( a )  o f  t h i s  s e c t i o n  t o  c o m p l y  

w i t h  t h e  h i r i n g  p r e f e r e n c e s  u n d e r  AS 3 6 . 1 0 . 1 5 0  -  3 6 . 1 0 . 1 7 0  f o r  e m p l o y ­

m e n t  g e n e r a t e d  b y  t h e  g r a n t .

*  S e c .  8 .  AS 3 7 . 0 5 . 3 1 6  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

( b )  T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  a  r e c i p i e n t  a w a r d e d  a  

g r a n t  f o r  a  p u b l i c  w o r k s  p r o j e c t  u n d e r  ( a )  o f  t h i s  s e c t i o n  t o  c o m p l y  

w i t h  t h e  h i r i n g  p r e f e r e n c e s  u n d e r  AS 3 6 . 1 0 . 1 5 0  -  3 6 . 1 0 . 1 7 0  f o r  e m p l o y ­

m e n t  g e n e r a t e d  b y  t h e  g r a n t .

*  S e c .  9 .  AS  3 7 . 0 5 . 3 1 7  i s  am e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

( b )  T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  t h e  q u a l i f i e d  i n c o r ­

p o r a t e d  e n t i t y  a w a r d e d  a  g r a n t  o r  a g e n t s  o r  c o n t r a c t o r s  w i t l i  whom t h e  

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o n t r a c t s  u n d e r  ( a )  o f  

t h i s  s e c t i o n  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  AS 3 6 . 1 0 . 1 5 0  -  3 6 . 1 0 . -  

1 7 0  f o r  e m p l o y m e n t  g e n e r a t e d  b y  t h e  g r a n t  o r  c o n t r a c t  i f  t h e  g r a n t  o r  

c o n t r a c t  i s  f o r  a  p u b l i c  w o r k s  p r o j e c t .

*  S e c .  1 0 .  T h e  p r o v i s i o n s  o f  t h i s  A c t  d o  n o t  a p p l y  t o  a  c o n t r a c t  e n ­

t e r e d  i n t o  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  u n l e s s  t h e  c o n t r a c t  i n ­

c l u d e s  a  p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  l a w s  r e g a r d i n g  t h e  h i r i n g  o f

A l a s k a  r e s i d e n t s  t h a t  t a k e  e f f e c t  d u r i n g  t h e  t e r m  o f  t h e  c o n t r a c t .
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1 * Sec. 11. AS 36. 9 5 . 0 1 0 ( A )  an d  (5) are repealed.

2 * Sec. 12. AS 3 6 . 1 0 . 0 1 0  is repealed.

3 * Sec. 13. S e c t i o n  12 of this A ct t a kes effect A p r i l  17, 1986, or

A imm e d i a t e l y ,  in  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) ,  w h i c h e v e r  is later, if the

5 f i n a l  d e c i s i o n  of the A l a s k a  S u p reme Court in  R o b i s o n  v. Francis, File No.

6 S-A93, O p i n i o n  No. 3011, J a n u a r y  17, 1986, is n o t  s u b m i t t e d  for r e v i e w  to

7 the U n i t e d  States S u p r e m e  Court. If the d e c i s i o n  is s u b m i t t e d  f or r e v i e w

8 b ut the U n i t e d  States S u p reme Court d e c l i n e s  to accept review, t h e n  sec. 12

9 of this Ac t  takes effe c t  o n  the date of the o r d e r  of the U n i t e d  States

10 S u p r e m e  Court d e c l i n i n g  to acce p t  review. If t he U n i t e d  States Supreme

11 C o urt a c cepts review, t h e n  sec. 12 of this Act takes effect on the dat e  of

12 a final d e c i s i o n  of the U n i t e d  States S u p r e m e  C o urt a f f i r m i n g  the d e c i s i o n

13 of the A l a s k a  S u p r e m e  Court.

1A *  Sec. 1A. S e c tions 1 - 11 of this A c t  t ake effect i m m e d i a t e l y  in

15 a c c o r d a n c e  w i t h  AS  0 1 . 1 0 . 070(c).
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BY  P I G N A L B E R I , COTTEN, 
DAVIS, P H I L L I P S ,  H U R L E Y ,

1 IN T H E  H O U S E  N A V A R R E ,  GO L L . S U N D ,  F U R N A C E

2 S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 367

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 Fo r  a n  Act e n t i tled: " A n  Ac t  r e q u i r i n g  r e s i d e n t  h i r e  o n  c e r t a i n  n a t u r a l

7 r e s o u r c e  p r o j e c t s  o n  s t a t e  land; a n d  p r o v i d i n g  for an

8 e f f e c t i v e  d a t e . "

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SKA:

10 * S e c t i o n  1. AS 38 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

11 C H A P T E R  A 5 . R E S I D E N T  E M P L O Y M E N T  P R E F E R E N C E  U N D E R  S T A T E  LEASES.

12 Sec. 38 . A 5 . 0 1 0 .  S T A T E  POLICY. It is the p o l i c y  of the s t a t e  to

13 d e v e l o p  its n a t u r a l  r e s o u r c e s  to p r o v i d e  the m a x i m u m  b e n e f i t  to the

1A p e o p l e  of the s t a t e  as r e q u i r e d  by  the C o n s t i t u t i o n  of the S t a t e  of

15 Alaska. T h e s e  b e n e f i t s  i n c l u d e  e m p l o y m e n t  o p p o r t u n i t i e s  in n a t u r a l

16 r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  for r e s i d e n t s  q u a l i f i e d  for the employ-

17 m e n t , as w e l l  as r e c e i p t  of s t ate r e v e n u e  fro m  the d e v e l o p m e n t .

18 Sec. 38 . A 5 . 0 2 0 .  L E G I S L A T I V E  F I N D INGS. T h e  l e g i s l a t u r e  finds:

19 (1) the f i n dings m a d e  in AS  3 6 . 1 0 . 0 0 5  c o n t i n u e  to a c c u r a t e -

20 ly d e s c r i b e  the social, economic, and e m p l o y m e n t  s i t u a t i o n  in the

21 s t ate a nd s p e c i f i c a l l y  a p ply to e m p l o y m e n t  on n a t u r a l  r e s o u r c e s  p*o-

22 j e cts o n  s t a t e  land;

23 (2) c h r o n i c  u n e m p l o y m e n t  b r e e d s  s e v e r e  s o c i a l  p r o b l e m s

2A i n c l u d i n g  a l c o h o l i s m  an d  d o m e s t i c  v i o l e n c e ;

25 (3) the findings of the D e p a r t m e n t  of L a b o r  of the S t ate o f

26 A l a s k a  in its r e port e n t i t l e d  " N o n r e s i d e n t s  W o r k i n g  in  A l a ska; A

27 S p e c i a l  S t u d y  to M e a s u r e  the E c o n o m i c  I m pact of N o n r e s i d e n t s  on

28 A l a s k a ' s  E c o n o m y  D u r i n g  C a l e n d a r  Y e a r  198A" s u p p o r t  the n e e d  for a

29 r e s i d e n t  h i r i n g  p r e f e r e n c e ;
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1 d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  a n d  e x t r a c t i o n  of  s t a t e  re-

2 s o u rces, is a p e c u l i a r  s o u r c e  of the u n e m p l o y m e n t  e v i l  n o w  b e s e t t i n g

3 the state;

4 (9) s t a t e  p o l i c i e s  f a v o r i n g  s t a b l e  levels of t a x a t i o n  h a v e

5 b e e n  p r e d i c a t e d  u p o n  a s s u r a n c e s  f r o m  the n a t u r a l  r e s o u r c e  i n d u s t r i e s

6 that s t ate r e s i d e n t s  w o u l d  r e c e i v e  e m p l o y m e n t  o p p o r t u n i t i e s  in the

7 e x p l o r a t i o n ,  d e v e l o p m e n t ,  an d  p r o d u c t i o n  of n a t u r a l  r e s o u r c e s  f rom

8 s t a t e - o w n e d  land, but d a t a  s h o w  that t h e s e  a s s u r a n c e s ,  a n d  the expec-

9 t a t i o n s  t hey :reated, a re not b e i n g  fulfilled.

10 Sec. 3 8 . 4 5.030. E L I G I B I L I T Y  F O R  P R E F E R E N C E .  (a) T h e  D e p a r t m e n t

11 of L a b o r  s h a l l  c e r t i f y  a p e r s o n  as e l i g i b l e  f or a h i r i n g  p r e f e r e n c e

12 u n d e r  this c h a p t e r  if the p e r s o n  a p p l i e s  on a f o r m  p r o v i d e d  by the

13 d e p a r t m e n t ,  is a resident, a nd

14 (1) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  AS  2 3 . 2 0  or

15 w o u l d  be e l i g i b l e  to r e c e i v e  b e n e f i t s  but has e x h a u s t e d  them;

16 (2) is not w o r k i n g  and has r e g i s t e r e d  w i t h  a p u b l i c  or

17 p r i v a t e  e m p l o y m e n t  a g e n c y  or a local h i r i n g  hall;

18 (3) is u n d e r e m p l o y e d  or  m a r g i n a l l y  e m p l o y e d  as d e t e r m i n e d

19 u n d e r  r e g u l a t i o n s  a d o p t e d  by the d e p a r t m e n t ;  or

20 (4) has c o m p l e t e d  a j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  by the

21 dep a r t m e n t .

22 Sec. 3 8 . 4 5.040. R E S I D E N T  H I R E  R E Q U I R E M E N T S .  (a) A n  e m p l o y e r

23 shall mee t  the r e s i d e n t  h i r i n g  r e q u i r e m e n t s  e s t a b l i s h e d  by  the ccmmis-

24 s i o n e r  of l a b o r  u n d e r  this s e c t i o n  on  a n a t u r a l  r e s o u r c e  p r o j e c t  on

25 state land that is subject to a h i r i n g  p r e f e r e n c e  u n d e r  A S  3 8 . 4 5.060.

26 A n  e m p l o y e r  m ay not d i s c r i m i n a t e  a g a i n s t  q u a l i f i e d  r e s i d e n t s  in em-

27 p l o y m e n t  on  a n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  land.

28 (b) T h e  c o m m i s s i o n e r  of  l a bor s h all d e t e r m i n e  the a m o u n t  of w o r k

29 that mus t  be p e r f o r m e d  u n d e r  this c h a p t e r  by e l i g i b l e  q u a l i f i e d
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1 e l i g i b l e  q u a l i f i e d  r e s i d e n t s  to e m p l o y m e n t  in n a t u r a l  r e s o u r c e  proj-

2 e cts o n  s t ate land, the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h all incor-

3 p o r a t e  into e a c h  lease, u n i t i z a t i o n  a g r e e m e n t ,  or  r e n e g o t i a t i o n  of a

4 lease o r  a g r e ement, p r o v i s i o n s  r e q u i r i n g  c o m p l i a n c e  w i t h  this chapter,

5 r e g u l a t i o n s  a d o p t e d  u n d e r  this c h a pter, a nd all later a m e n d m e n t s  to

6 thi s  c h a p t e r  or the r e g u l a t i o n s ,  a n d  a u t h o r i z i n g  p e n a l t i e s  u n d e r

7 AS  3 8 . 4 5 . 0 8 0  for f a i lure to comply. T he c o m m i s s i o n e r  s h all incorpo-

8 rat e  into e a c h  lease, a g r e e m e n t ,  or r e n e g o t i a t i o n  a r e q u i r e m e n t  that

9 the l e ssee i n c l u d e  in e a c h  c o n t r a c t  u n d e r  the lease o r  a g r e e m e n t  w i t h

10 c o n t r a c t o r s  or s u b c o n t r a c t o r s  w h o  w i l l  be o p e r a t i n g  on  s t a t e  lan d  a

11 p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  this c h a pter, l a t e r  a m e n d m e n t s  of

12 this chapter, r e g u l a t i o n s  a d o p t e d  u n d e r  thi s  chapter, a nd a u t h o r i z i n g

13 p e n a l t i e s  u n d e r  AS  38.45.080.

14 (g) A n  e m p l o y e r  s u b j e c t  to r e s i d e n t  h i r i n g  r e q u i r e m e n t s  u n d e r

15 this c h a p t e r  m a y  r e q uest the D e p a r t m e n t  of L a b o r  to assi s t  in l o c a t i n g

16 e l i g i b l e ,  q u a l ified, a v a i l a b l e  e m p l o y e e s .  A f t e r  r e c e i v i n g  a request

17 for ass i s t a n c e ,  the d e p a r t m e n t  s h all r e f e r  eligible, qu a l i f i e d ,  avail-

18 abl e  r e s i d e n t s  to the e m p l o y e r  to fill the e m p l o y e r ' s  h i r i n g  needs.

19 If the d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  of e l i g i b l e

20 re s i d e n t s ,  it m ay a p p r o v e  the h i r i n g  of r e s i d e n t s  w ho are n ot e l i g i b l e

21 for p r e f e r e n c e  and n o n r e s i d e n t s  for the b a l a n c e  of the request.

22 Sec. 38.45.050. R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  to

23 m e e t  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  u n d e r  thi s  c h a p t e r  shall c o m p l y  w i t h

24 the r e p o r t i n g  p r o v i s i o n s  that the c o m m i s s i o n e r  of labor d e i e r m i n e s  are

25 r e a s o n a b l y  n e c e s s a r y  to c a r r y  out this chapter.

26 Sec. 38.45.060. A P P L I C A B I L I T Y  O F  C H A PTER. This c h a p t e r  a p p l i e s

27 to all n a t u r a l  r e s o u r c e  p r o j e c t s  on  s t a t e  land. T he D e p a r t m e n t  of

28 L a b o r  s h a l l  d e t e r m i n e  the e x t e n t  of the r e s i d e n t  h i r i n g  p r e f e r e n c e  for

29 e a c h  p r o j e c t  u n d e r  AS 3 8 . 4 5.040. T h e  p r e f e r e n c e  a p p l i e s  o nly to
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1 m a y  a p p e a l  the d e p a r t m e n t ' s  d e c i s i o n  u n d e r  this s e c t i o n  to the su-

2 p e r i o r  court. T h e  court m a y  h e a r  the a p p e a l  de novo.

3 (b) T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  u p o n  c e r t i f i c a t i o n  of

4 n o n c o m p l i a n c e  by t he D e p a r t m e n t  o f  L a b o r  u n d e r  AS  3 8 . 4 5.070, m a y

5 i n v e s t i g a t e  a nd c o n d u c t  h e a r i n g s .  If it finds w i l f u l  n o n c o m p l i a n c e ,

6 the d e p a r t m e n t  m a y  i m p o s e  on  the e m p l o y e r  any of  t h e  f o l l o w i n g  pen-

7 alties:

8 (1) i n c r e a s e  the r ent o r  o t h e r  forms of c o m p e n s a t i o n  re-

9 c e i v e d  by the state u n d e r  the p r o j e c t  l e a s e  or a g r e e m e n t  by  a f a c t o r

10 of no m o r e  t h a n  10; the i n c r e a s e  m a y  not e x c e e d  $100,000;

11 (2) r e q u i r e  that a ll or a p o r t i o n  of p r o j e c t  o p e r a t i o n s

12 cease;

13 (3) remove, f o r  an  a p p r o p r i a t e  p e r i o d  of time n ot to e x c e e d

14 t h r e e  year s ,  the e l i g i b i l i t y  of the e m p l o y e r  to c o n tract w i t h  the

15 s t a t e  or  an y  of  its p o l i t i c a l  s u b d i v i s i o n s ;  or

16 (4) . e q u i r e  a n o n c o m p l i a n c e  p a y m e n t  in l i q u i d a t e d  d a m a g e s

17 to the s t a t e  in an a m o u n t  e q ual to s e v e n  a n d  o n e - h a l f  times the n u m b e r

18 of h o urs r e q u i r e d  but n o t  w o r k e d  by e l i g i b l e  q u a l i f i e d  r e s i d e n t s

19 m u l t i p l i e d  b y  the g o i n g  w a g e  o r  s a l a r y  r a t e  f o r  the p a r t i c u l a r  j o b  or

20 a c t i v i t y  involved.

21 (c) T h e  c o m m i s s i o n e r  m a y  i m p o s e  the p e n a l t i e s  u n d e r  (b)(1) and

22 (2) of this s e c t i o n  on  a l e s s e e  o n l y  if the lessee i t self has f a i l e d

23 to c o m p l y  w i t h  this c h a p t e r  o r  i n c o r p o r a t e  into the c o n t r a c t  w i t h  the

24 v i o l a t o r  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  this chapter.

25 Sec. 3 8 . 4 5.090. I N J U N C T I V E  RELIEF. T he D e p a r t m e n t  of L a b o r  or

26 the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  in a d d i t i o n  to the i m p o s i t i o n  of

27 p e n a l t i e s  u n d e r  AS 3 8 . 4 5 . 0 8 0 ,  m a y  s e e k  i n j u n c t i v e  r e l i e f  a g a i n s t  a

28 p e r s o n  w h o  is not i n  c o m p l i a n c e  w i t h  this chapter. Th e  D e p a r t m e n t  of

29 N a t u r a l  R e s o u r c e s  m a y  s e e k  i n j u n c t i v e  r e l i e f  to e n f o r c e  p e n a l t i e s
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1 this A ct of  a lease, a g r e e m e n t ,  o r  c o n t r a c t  e n t e r e d  into b e f o r e  the effec-

2 tive d a t e  of this Ac t  if the r e n e g o t i a t i o n  r e s u l t s  i n  a m a j o r  chan g e  to t he

3 d u t i e s  of a party.

4 * Sec. 3. T h i s  A ct takes e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  A S  01.-

5 10.070(c).
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BY B O U C H E R , S Z Y M A N S K I . G R U E N B E R G ,  
P I G N A L B E R I . H U R L E Y . M A R R O U ,S U N D , 
G R U S S E N D O R F ,T A Y L O R . K O P O N E N ,D A V I S ,

1 IN  THE H O U S E  P O U R C H O T , T H O M P S O N  A N D  N A V A R R E

2 S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 466

3 I N  TH E  L E G I S L A T U R E  O F  T H E  S T ATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N
*1

5 A  B I L L

6 F o r  an A c t  en t i t l e d :  " An Act r e l a t i n g  to A l a s k a n  r e s i d e n t  e m p l o y m e n t

7 p r e f e r e n c e ;  a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

9 * S e c t i o n  1. P U R POSE. T he l e g i s l a t u r e  r e c o g n i z e s  that the s t a t e  h a s  a

10 s i g n i f i c a n t  u n e m p l o y m e n t  probl e m .  T h i s  A c t  is i n t e n d e d  to b e t t e r  f u l f i l l

11 the s t a t e ' s  d u t y  of l o y a l t y  to its citizens, r e d u c e  u n e m p l o y m e n t  a m o n g

12 r e s i d e n t s  of the state, r e m e d y  s o c i a l  h a r m s  r e s u l t i n g  f r o m  c h r o n i c  unem-

13 p l o y m e n t ,  and a s s i s t  e c o n o m i c a l l y  a n d  s o c i a l l y  d i s a d v a n t a g e d  residents. If

14 the c o urts f i n d  that a p o r t i o n  of AS  36.10 is u n c o n s t i t u t i o n a l ,  t he p u b l i c

15 i n t e r e s t  r e q u i r e s  that th e  r e m a i n i n g  p o r t i o n s  be  i m p l e m e n t e d  as fully as

16 p o s s i b l e .

17 * Sec. 2. A S  3 6 . 1 0 . 0 0 5  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

18 (c) The l e g i s l a t u r e  f u r t h e r  finds that the r a t i o  b e t w e e n  the

19 e m p l o y e e s  on a c e r t i f i e d  p a y r o l l  w h o  d i d  n ot a p p l y  fo r  or w e r e  r e f u s e d

20 a p e r m a n e n t  f u n d  d i v i d e n d  u n d e r  AS  4 3 . 2 3  to those e m p l o y e e s  w ho w e r e

21 f o u n d  e l i g i b l e  to r e c e i v e  a d i v i d e n d  is an  a d e q u a t e  but not e x c l u s i v e

22 i n d i c a t o r  of t he r a t i o  on  a p r o j e c t  of n o n r e s i d e n t  to r e s i d e n t  em-

23 ployees.

24 (d) T he c o m m i s s i o n e r  m a y  c o n s i d e r  i n f o r m a t i o n  g a t h e r e d  from site

25 s u r v e y s  of  c o n s t r u c t i o n  p r o j e c t s  i n c l u d i n g  i n d i v i d u a l  interviews,

26 q u e s t i o n n a i r e s , c o m p a r i s o n  of the s t a t e  in w h i c h  v e h i c l e s  o w n e d  or

27 o p e r a t e d  by  e m p l o y e e s  are r e g i s t e r e d ,  and o t h e r  i n f o r m a t i o n  a c q u i r e d

28 f r o m  i n s p e c t i o n  of c e r t i f i e d  p a y r o l l s  w h e n  d e t e r m i n i n g  the ratio of

29 n o n r e s i d e n t  to r e s i d e n t  e m p l o y e e s  w o r k i n g  o n  a p u b l i c  w o r k s  project.

Introduced: 2/7/86
Referred: Labor & Commerce
Judiciary and Finance
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1 (e) Th.* l e g i s l a t u r e  finds that the f o l l o w i n g  f a c tors m a y  be

2 r e a s o n a b l e  but are not e x c l u s i v e  i n d i c a t o r s  of the ratio of n o n r e s i -

3 dent to r e s ident e m p l o y e e s  in  the state:

4 (1) the ratio b e t w e e n  a p p l i c a n t s  f or u n e m p l o y m e n t  i n s u r a n c e

5 claims w h o  list an o u t - o f - s t a t e  r e s i d e n c e  and t h o s e  a p p l i c a n t s  w h o

6 list r e s i d e n c e s  in the state;

7 (2) the ratio b e t w e e n  e m p l o y e e s  w h o  are s u bject to unem-

8 p l o y m e n t  i n s u r a n c e  c o v e r a g e  a n d  w h o  did n o t  a p p l y  f or or w e r e  d e n i e d  a

9 p e r m a n e n t  f u n d  d i v i d e n d  a nd t h ose e m p l o y e e s  w h o  w e r e  f o u n d  e l i g i b l e

10 f o r  a d i v i d e n d .

11 (f) T he l e g i s l a t u r e  finds that

12 (1) the n u m b e r  of state r e s i d e n t s  w h o  are u n a b l e  to find

13 w o r k  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  by u n e m p l o y m e n t  rates

14 b a s e d  on  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

15 (2 ) many r u r a l  s t a t e  r e s i d e n t s  who w is h  t o  w o rk do n o t seek

16 e m p l o y m e n t  as f r e q u e n t l y  as n e c e s s a r y  to m e e t  f e d e r a l  d e f i n i t i o n s  of

17 u n e m p l o y m e n t  b e c a u s e  of c o n t i n u i n g  lack of e m p l o j m e n t  o p p o r t u n i t i e s  in

18 rural areas of the state.

19 * Sec. 3. AS 3 6 . 1 0 . 0 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

20 Sec. 36.10.070. U N A V A I L A B I L I T Y  OF P R E F E R R E D  WORKERS. (a) A n

21 e m p l o y e r  subject to h i r i n g  r e q u i r e m e n t s  u n d e r  this c h a p t e r  m ay r e q u e s t

22 the D e p a r t m e n t  of L a b o r  to assist in l o c a t i n g  q u a l i f i e d ,  e l i g i b l e

23 employees. A f t e r  r e c e i v i n g  a r e q u e s t  f or a s s i stance, the d e p a r t m e n t

24 shall r e f e r  qua l i f i e d ,  eligible, a v a i l a b l e  r e s i d e n t s  to t he e m p l o y e r

25 to fill the em p l o y e r ' s  h i r i n g  needs. T h e  e m p l o y e r  shall c o o p e r a t e

26 w i t h  the department.

27 (b) If the d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  of

28 q u a l i f i e d ,  eligible, a v a i l a b l e  r e s i d e n t s  able to p e r f o r m  t he work, the

29 c o m m i s s i o n e r  of labor m a y  a p p r o v e  t he h i r i n g  of re s i d e n t s  w h o  a re not
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e l i g i b l e  for p r e f e r e n c e  a nd n o n r e s i d e n t s  for the b a l a n c e  of the r e­

quest .

Sec. 4. AS  36 . 1 0 . 0 7 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) The c o m m i s s i o n e r  of l a b o r  s h a l l  a d opt r e g u l a t i o n s  to e n c o u r­

age a n d  r e q uire the h i r i n g  of r e s i d e n t s  to t he m a x i m u m  e x t e n t  p e r m i t­

ted b y  law.

Sec. 5. AS 36.10 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 36.10.130. R E S I D E N T  H I R E  REPORT. T he a t t o r n e y  g e n e r a l  a n d  

the c o m m i s s i o n e r  of l a b o r  s h all r e port b i e n n i a l l y  to th e  l e g i s l a t u r e  

and the g o v e r n o r  on the status of e m p l o y m e n t  in the state, the e f fect 

of n o n r e s i d e n t  e m p l o y m e n t  o n  the e m p l o y m e n t  of r e s i d e n t s  in th e  state, 

an d  m e t h o d s  to i n c r e a s e  r e s i d e n t  hire. T h e  r e port shall be  s u b m i t t e d  

by J a n u a r y  31 of the first s e s s i o n  of a legislature.

Sec. 36.10.140. E L I G I B I L I T Y  FOR PRE F E R E N C E .  (a) T o  be e l i g i b l e  

for an  em p l o y m e n t  p r e f e r e n c e  u n d e r  this chapter, a p e r s o n  must r e g i s­

ter as a r e s ident as r e q u i r e d  by the D e p a r t m e n t  of Labor. The d e p a r t­

ment  m a y  p e rmit r e g i s t r a t i o n  t h r o u g h  a local h i r i n g  hall.

(b) T he D e p a r t m e n t  of L a b o r  shall c e r t i f y  a p e r s o n  as e l i g i b l e  

for a h i r i n g  p r e f e r e n c e  u n d e r  this c h a p t e r  if t he p e r s o n  r e g i s t e r s  

u n d e r  (a) of chis section, is a r e s i dent, and

(1) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  A S  2 3 . 2 0  or  

w o u l d  be e l i g i b l e  to r e c e i v e  b e n e f i t s  but has e x h a u s t e d  them;

(2) is not e m p l o y e d  a n d  has r e g i s t e r e d  to f ind w o r k  w i t h  a 

p u b l i c  or p r i v a t e  e m p l o y m e n t  a g e n c y  or a local h i r i n g  hall;

(3) is u n d e r e m p l o y e d  or m a r g i n a l l y  e m p l o y e d  as d e t e r m i n e d  

u n d e r  r e g u l a t i o n s  a d o p t e d  by the d e p a r t m e n t ;  or

f4) has c o m p l e t e d  a j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  by  t he 

d e p a r t m e n t  a nd is e i t h e r  not e m p l o y e d  o r  is e n g a g e d  in e m p l o y m e n t  that 

d oes not u s e  the s k ills a c q u i r e d  in the j o b - t r a i n i n g  program.
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1 Sec. 36.10.150. D E T E R M I N A T I O N  OF U N D E R E M P L O Y E D  AREA. (a)

2 D u r i n g  the two fiscal years f o l l o w i n g  a d e t e r m i n a t i o n  by  the commis-

3 s i o n e r  of l a bor that an e c o n o m i c  r e g i o n  of t he s t a t e  is an u n d erem-

4 p l o y e d  a r e a  or that the s t ate as a w h o l e  is an  u n d e r e m p l o y e d  area,

5 q u a l i f i e d  r a s i d e n t s  of the are a  w h o  are e l i g i b l e  u n d e r  AS 3 6 . 1 0 . 1 4 0

6 shall be g i v e n  p r e f e r e n c e  f or w o r k  on e a c h  p r o j e c t  ”n d e r  AS 3 6 . 1 0 . 1 8 0

7 that is w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  the area.

8 (b) T he c o m m i s s i o n e r  s h all d e t e r m i n e  that an  e c o n o m i c  r e g i o n  of

9 the state or  the state as a w h o l e  is a n  u n d e r e m p l o y e d  area if the

10 c o m m i s s i o n e r  finds that

11 (1) the rate of u n e m p l o y m e n t  w i t h i n  the a r e a  is substan-

12 tially h i g h e r  tha n  the n a t i o n a l  rate of u n e m p l o y m e n t ;

13 (2) a s u b s t a n t i a l  n u m b e r  of r e s i d e n t s  i n  the are a  desi r e

14 w o r k  in o c c u p a t i o n s  that w o u l d  be e m p l o y e d  on a p u b l i c  w o r k s  project;

15 (3) the lack of e m p l o y m e n t  o p p o r t u n i t i e s  in the a rea has

16 c o n t r i b u t e d  to soci a l  or e c o n o m i c  p r o b l e m s  in the area; and

17 (4) em p l o y m e n t  of w o r k e r s  w h o  are not r e s i d e n t s  of the a r e a

18 is a p e c u l i a r  source of the u n e m p l o y m e n t  of r e s i d e n t s  of the area.

19 Sec. 36.10.160. P R E F E R E N C E  F O R  R E S I D E N T S  OF  E C O N O M I C A L L Y  DIS-

20 TRESSED AREAS. (a) D u r in g  th e  two f i s c a l  y e a r s  f o l l o w i n g  a d e t e r -

21 m i n a t i o n  by the c o m m i s s i o n e r  that an e c o n o m i c  r e g i o n  of the state is

22 an e c o n o m i c a l l y  d i s t r e s s e d  area, q u a l i f i e d  r e s i d e n t s  of the are a  w ho

23 are e l i g i b l e  u n d e r  AS 36 . 1 0 . 1 4 0  shall be g i v e n  p r e f e r e n c e  for at least

24 50 p e r c e n t  of e m p l o y m e n t  on e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  that is

25 w h o l l y  or p a r t i a l l y  sited w i t h i n  the e c o n o m i c a l l y  d i s t r e s s e d  area.

2b The p r e f e r e n c e  a p p lies to w o r k e r  h o u r s  on  a c r a f t - b y - c r a f t  basis.

27 (b) T he c o m m i s s i o n e r  shall d e t e r m i n e  that an  area is an econom-

28 ically d i s t r e s s e d  area if the c o m m i s s i o n e r  finds that

29 (1) the average a n nual f a m i l y  inco m e  of r e s i d e n t s  of the
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a r e a  is b e l o w  the a d j u s t e d  p o v e r t y  g u i d e l i n e s  of  the f e d e r a l  D e p a r t­

men t  of H e a l t h  and H u m a n  S e r v i c e s  or that t he u n e m p l o y m e n t  rate in the 

a r c s  e x c e e d s  the n a t i o n a l  rate of  u n e m p l o y m e n t  b y  at least five p e r­

cen t a g e  points;

(2) the l ack of  e m p l o y m e n t  o p p o r t u n i t i e s  in the area has 

c o n t r i b u t e d  to s o cial or e c o n o m i c  p r o b l e m s  in the area; and

(3) e m p l o y m e n t  of  w o r k e r s  w h o  a r e  not r e s i d e n t s  of the area 

is a p e c u l i a r  s o u r c e  of u n e m p l o y m e n t  of resident:' of the area.

Sec. 36.10.170. P R E F E R E N C E  FOR E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R­

ITY R E S I DENTS. (a) D u r i n g  the two f i scal y e a r s  f o l l o w i n g  a d e t e r­

m i n a t i o n  by the c o m m i s s i o n e r  that the m i n o r i t y  r e s i d e n t s  of an e c o­

n o m i c  r e g i o n  are e c o n o m i c a l l y  d i s a d v a n t a g e d ,  q u a l i f i e d  m i n o r i t y  r e s i­

de n t s  of the a r e a  w h o  are e l i g i b l e  u n d e r  AS 3 6 . 1 0 . 1 4 0  shall be g i v e n  

p r e f e r e n c e  for at least 25 p e r c e n t  of e m p l o y m e n t  on  e a c h  p r o j e c t  u n d e r  

AS  3 6 . 1 0 . 1 8 0  that is w h o l l y  or p a r t i a l l y  s i t e d  w i t h i n  the area. The 

p r e f e r e n c e  a p p lies to w o r k e r  h o u r s  on  a c r a f t - b y - c r a f t  basis.

(b) The c o m m i s s i o n e r  shall d e t e r m i n e  that m i n o r i t y  r e s i d e n t s  of 

an  a r e a  are e c o n o m i c a l l y  d i s a d v a n t a g e d  if t he c o m m i s s i o n e r  finds that

(1) the c i v i l i a n  m i n o r i t y  p o p u l a t i o n  of  the a r e a  e x c e e d s  

the a v e r a g e  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  f o r  the state;

(2) e i t h e r  the p e r c e n t  of u n e m p l o y m e n t  of c i v i l i a n  m i n o r i t y  

r e s i d e n t s  of the a r e a  is at least two times the p e r c e n t  of u n e m p l o y­

ment  of nonr.iinority r e s i d e n t s  o f  the are a  or  t he c i v i l i a n  m i n o r i t y  

p o p u l a t i o n  of the a r e a  has s u f f e r e d  pas t  e c o n o m i c  d i s c r i m i n a t i o n ;

(3) the e c o n o m i c  d i s a d v a n t a g e  of c i v i l i a n  m i n o r i t y  r e s i­

dents of the a r e a  has c o n t r i b u t e d  to s o cial or e c o n o m i c  p r o b l e m s  in 

the area;

(4) e m p l o y m e n t  of  w o r k e r s  w h o  a re not r e s i d e n t s  of the area

is a p e c u l i a r  s o u r c e  of u n e m p l o y m e n t  of c i v i l i a n  m i n o r i t y  r e s i d e n t s  of
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