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hearing aids that has been purchased, fraudulently obtained, counter-
feited, or materially altered.

Sec. 08.55.160. PENALTY. A person who violates AS 08.55.150 is
guilty of a class B misdemeanor.

Sec. 08.55.170. NOTICE OF PLACE OF BUSINESS. A person who holds
a license under this chrpter shall notify the department in writing of
the regular address of the place or places where the person deals or
inttids to deal in hearing aids.

Sec. 08.55.180. PROCEDURES. The Administrative Procedure Act
(AS 44.62) applies to regulations and proceedings under this chapter.

Sec. 08.55.200. DEFINITIONS. In thic chapter

(1) "audiologist™ means an individual licensed as an audio-
logist under AS 08.11;

(2) "dealing in hearing aids" means the sale or lease, or
attempted sale or lease of hearing aids, and the recommendation,
selection, fitting, or adaptation of hearing aids;

(3) “"department”™ means the Department of Commerce and
Economic Development;

(4) "hearing aid" means a prosthetic instrument or device
designed for or represented as aiding, improving, or correcting defec-
tive human hearing and the parts, attachments, or accessories of the
instrument or device; "hearing aid" does not include cochlear im-
plants, middle-ear implants, vibro-tactile speech-reading aids, other
aids for cued speech, or group or individual auditory training units
and assistive devices;

(5) "hearing aid dealer” means an individual licensed under
AS 08.55.010;

(6) ‘"physician" means a person licensed as a physician

under AS 08.64.
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*Sec. 9. AS 09.55.560(1) is amended to read:

(1) "health care provider” means an audioloRist [licensed
under AS 08.11; a chiropractor Jlicensed under AS 08.20; a dental
hygienist licenced under AS 08.32; a dentist licensed under AS 08.36;
a nurse licensed under AS 08.68; a dispensing optician licensed under
AS 08.71; an optometrist licensed under AS 08.72; a pharmacist li-
censed under AS 08.80; a physical therapist licensed under AS 08.84; a
physician licensed under AS 08.64; a podiatrist; a psychologist and a
psychological associate licensed under AS 08.86; and a hospital as
defined in AS 18.20.130, including a governmentally owned or operated
hospital; a corporate entity covered under AS 21.88.050(b)(12); and an
employee of a health care provider acting within the course and scope
of employment;

* Sec. 10. AS 21.88.900(a)(9) is amended to read:

(9) "health care provider"” means an audiologist licensed
under AS 08.11; a chiropractor licensed under AS 08.20; a dental
hygienist licensed under AS 08.32; a dentist licensed under AS 08.36;
a nurse licensed under AS 08.68; a dispensing optician licensed under
A3 08.71; an optometrist licensed under AS 08.72; a pharmacist li-
censed under AS 08.80; a physical therapist licensed under AS 08.84; a
physician licensed under aS 08.64; a podiatrist; a psychologist and a
psychological associate licensed under AS 08.86; a hospital as defined
in AS 18.20.130, including a governmentally ownei or operated hospi-
tal; a corporate entity covered under AS 21.88.050(b)(11); an employee
of a health care provider acting within the course and scope of em-
ployment;

* Sec. 11. AS 44.62.330(a) is amended by adding new paragraphs to read:

(53) Departmfvt >f Commerce and Economic Development con-

cerning the licensing and regulation of audiologists (AS 08.11);

SCS CSHB 430(L&C) -28-
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read:

(54) Department of Commerce and Economic Development con—
cerning the licensing an. regulation of hearing aid dealers (AS 08.-
55).
Sec. 12. AS 45.50.471(b) is amended by adding a new paragraph to

(27) dealing in hearing aids and failing to comply with
AS 08.55.
Sec. 13. AS 45.50.561 is amended by adding new paragraphs to read:
(10) dealing in hearing aids” has the meaning given in
AS 08.55.200;

(11) “"hearing aid"™ has the meaning given in AS 08.55.200.
Sec. 14. AS 47.17.070(9) is amended to read:

(9) ‘"practitioner of the healing arts" includes chiroprac—
tors, dental hygicnists, dentists, health aides, nurses, nurse practi—
tioners, optometrists, osteopaths, physical therapists, physicians,
physician®s assistants, psychiatrists, psychologists, psychological
associates, audiologists licensed under AS 08.11, hearing aid dealers
licensed wunder AS 08.55, religious healing practitioners, and

surgeons;
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CS FOR HB 430 (LABOR & COMMERCE)
SECTIONAL ANALYSIS

Section 1 states the legislative findings and purpose of
the bill.

Se*. lon 2 adds audiologists and hearing aid dealers to the
centralized licensing chapter.

Section 3 adds audiologists and hearing aid dealers to
those others provided with services by the department,
without requiring a board or commission.

Section 4 adds audiologists and hearing aid dealers to
those subject to regulation, investigation and enforcement
procedures required by the department.

Section 5 redefines "license” and "occupation”™ to include
trades or professions listed in the amended centralized
licensing chapter that are not covered by a board or
commission.

Section 6 adds audiologists to the professional designation
requirements.

Section 7 adds the following sections to the chapter:

08.11.010 provides for qualifications for
licensing of professional audiologists.

08.11.020 addresses temporary license to
practice audiology.

08.11.030 provides for duration and renewal of
licenses.

08.11.040 provides for display of current
license.

08.11.050 empowers the department to set fees
for licensing.

08.11.060 requires malpractice insurance for
audiologists.

08.11.070 allows audiologists to fit and sell
hearing aids. Requires audiologists to comply with

applicable provisions of consumer protection language of
bill.

08.11.080 define grounds for disciplinary
actions against audiologists.

08.11.090 lists disciplinary sanctions.



08.11.100 lists prohibited acts.

08.11.110 makes violations of prohibited acts a
class B misdemeanor (actual penalties defined elsewhere).

08.11.120 provides for exemptions under this
chapter; prevents those individuals who may be exempt, but
who are not audiologists, from holding forth as an
audiologist.

08.11.130 states the Administrative Procedure
Act applies to regulations under this chapter.

08.11.200 is the definition section for this
chapter.

Section 8 adds a new chapter to AS 08, addressing hearing
aid dealers. The following sections are within this
chapter;

08.55.010 provides

license.

08.55.020 provides for duration and renewal of
license.

08.55.030 requires
dealers.

08.55.040 empowers the department to set fees.

08.55.050 requires a hearing aid dealer, when
entering a contract with a consumer for the purchase or
lease® ~f a hearing aid, to provide the consumer with an
instructional brochure; the dealer®s registration number,
specifications, make, model and serial number of the
hearing aid; a clear statement of the full terms of the
contract; written information on the consumer®s right to
fi]Je a complaint, including the address of the department;

also requires that any used or reconditioned hearing aid be
clearly labeled as such, and what guarantee may be offered.

08.55.060 requires a medical evaluation prior to
the sale or lease of a hearing aid; allows the consumer, if
18 years of age or older, to waive the medical evaluation
by signing a statement; provides language for the
evaluation waiver statement form; requires the hearing aid
dealer to retain statement or medical evaluation for four
years after sale date of hearing aid.

08.55.070 provides method of mailing hearing
aids to consumer.



08.55.080 provides the consumer may file a
complaint with the department within three years of
purchase date? requires dealer to post notice of consumer”®s
right to file complaint.

08.55.090 requires liability insurance for
hearing aid dealers? empowers department to set insurance
requirements.

08.55.100 requires hearing aid dealers keep
audiometers calibrated to national standards.

08.55.110 provides dealer will inform consumer
of consumer®s right to cancel purchase or lease of hearing
aid; lists valid reasons for cancellation? provides
facsimile of "notice of right to cancel”™ form hearing aid
dealer must provide, form provides for terms of
cancellation? provides for refund of purchase price less
reasonable costs incurred by dealer; return of goods
traded as part of sale or lease, return of negotiable
instruments signed by the purchaser as part of sale or
lease, cancellation of security interest taken by dealer
as part of sale or lease? requires a dealer to collect a
hearing aid from the consumer within 20 days cf receipt of
the cancellation or else consumer can retain possession;
requires consumer make hearing aid available for dealer to
collect, or else cancellation is void; provides notice of
cancellation requirements.

08.55.120 restricts type of hearing testing
allowed by hearing aid dealers? requires all dealers to
specify, in their advertising, what type of hearing testing
they are allowed to perform.

08.55.130 lists grounds for disciplinary
sanctions.

08.55.140 lists disciplinary sanctions the
department may impose.

08.55.150 lists prohibited acts.

08.55.160 makes violation of prohibited acts a
class B misdemeanor.

08.55.170 requires a hearing aid dealer to
notify the department of the address of their regular place
of business.

08.55.180 states the Administrative Procedure
act applies to this chapter.

08.55,200 is the definition section for this
chapter.



Section 9 adds audiologists to the definition of "health
care provider"™ under AS 09.55.560.

Section 10 adds audiologists to the definition of "health
care provider" under AS 21.88.900.

Section 11 adds audiologists to AS 44.62.330(a),
application of procedure by boards, commissions & officers.

Section 12 adds failure to comply with AS. 08.55 to AS
45.50.471(b), the unlawful acts and practices section of
Trade & Commerce.

Section 13 adds "dealing in hearing aids" and "hearing aid"
to the AS 45.50.561, the definitions section of Trade and
Commerce.

Section 14 adds "audiologists" and "hearing aid dealers"™ to
AS 47.17.090(9) as "practitioners of the healing arts".
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Rcsolutiori No. CSHB (Fin) Page 2 of 3

Protection in the Department of Law, the Office of the Ombudsman, and the
Department of Health and Social Services, Communicable Disease Control
Section. Licensing of Audiologists and hearing aid dealers may be one instance
where the need for licensure out-weighs the small number of practitioners.

|
An estimate of operating costs derived from comparing qualifications and
numbers of practitioners with a similar existing license function indicate
the costs to total $4.5 each yar. Of the yearly costs; $.1 is expected to
be new costs as a result of this legislation, for printing of application and
statute booklets. The remainder of $4.4 consists largely of personal services
costs which would be absorbed by the division through funding already included
«in the agency"s operating budget. "e

The following fee schedule was developed so that fees generated over the
four-year renewal cycle would match, as closely as possible, costs over the
same period.

Revenues were estimated on the following fee schedule:

Application Fee $ 30
Credentials Review Fee 20
Temporary Permit Fee . 100
.Audiologist:
License & Renewal Fee 520 quadrennially ($130 annually)
Hearing Aid Dealers 200 annually

As a result of quadrennial licenses issued to Audiologists, revenues collected
in FY 87"essentially covers a portion of the costs in FY 88 to FY 90. A detailed
description follows:

FY 87: Distribution across
12 Audiologists seeking licensure 1'$ 6.2 e quadrennial renewal:
10 Hearing Aid Dealers 2.0 -
22 Application/Credentials Review 1.1
$ 9.3 $ 9.3
4.5 costs

. . $ 4.8 balance

FYy 88:
Assuming there will be two new applicants
seeking Audiology temporary permits $ .2
2 new Hearing Aid Dealers:

eApplication & Credentials Review Fee .1
License fee . 4
10 Hearing Aid Dealers renewing 2.0 $ 4.8 balance forward
$ 2.7 2.7
$ 7.5

4.5 costs
$ 3.0 balance
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FY 89:
Assuming there will be two new applicants
seeking Audiology temporary permits $ .2
2 new Hearing Aid Dealers:
Application & Credentials Review Fee .1
License Fee .4
12 Hearing Aid Dealers 2.4 $ 3.0 balance forwarc
$ 3.1° 3.1
$ 0.1
- 4.5 costs
$ 1.6. balance
FY 90:
Assuming there will be two new applicants
seeking Audiology temporary permits $ .2
2 new Hearing Aid Dealers:
Application é&CredentialsReview Fee .1
License Fee .4
14 Hearing AidDealers renewing 2.8 $ 1.6 balance forward
$ 3.5 3.5
$ 5.1
- 4.5 costs
$ .6 balance

FY 91 will be the start of a new quadrennial license period for Audiologists”
and is the reason for revenues increasing from $3.5 in FY 90 to $10.1 in FY 91.

FY 91:

Assuming there will be one new applicant
seeking licensure as an Audiologist

2 new Hearing Aid Dealers, license fee
Application & Credentials fee for 3 new
applicants

12 Audiologists renewing
14 Hearing Aid Dealers renewing

$10.1
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 4, 1986
SUBJECT: Proposed CSHB 430(Fin)
TO: Representative Al Adams

Chair, Finance

FROM: T. Bannister »
Legislative Counsel

This nemo accompanies a draft for the proposed CSHB 430 (Fin)
that your committee adopted yesterday.

It is unclear whether the proposed amendments apply to a
lessee as well as to a purchaser of a hearing aid. In
addition, the language of the notice in Sec. 08.55.110(c)
needs alteration to be consistent with the new amendments.
AS 08.55.110(c) 1indicates that under certain circumstances
the purchaser or lessee can cancel the transaction "without
penalty or obligation"”; the words in quotes are misleading
since V.he new amendments hold the person liable for cost of
repairs or for the full purchase price if the goods are
damaged beyond repair. Finally, internal citations need cor—
rection to reflect the addition of the new subsection AS
08.55.110(e).-

I have added language to the amendments to clarify that a
lessee is covered. The first amendment now reads at page
21, lines 2-7:

"If the goods have been damaged, the hearing aid dealer
may deduct from any refund due you the reasonable costs
incurred in repairing th: goods to make them suitable
for resale. IT the goods have been damaged beyond re—
pair, you are liable for the full purchase price, even
if you are just leasing the goods. (The underlining
indicates the changes 1 madeT)



Representative Adams
Page 2
April 4, 1986

The second amendment now reads, beginning at page 22,
line 27:

"(e) If the hearing aid returned by the purchaser or
lessee has been damaged, the hearing aid dealer may
deduct from any refund due the purchaser or lessee the
reasonable costs incurred for repairs necessary to make

the hearing aid suitable for resale. |If the hearing aid
is damaged beyond repair, the purchaser or lessee 1is
liable for the full purchase price.” (The underlining

indicates the changes | made.)

I substituted "hearing aid” for "goods" 1in the second amend—

ment to make the amendment consistent with the rest of the
section. The term, "hearing aid”, 1is broadly defined in
Sec. 08.55.200(4) and is an appropriate substitute for
"goods",

| deleted the phrase "without penalty or obligation” from
the first two paragraphs of the notice (on page 20) in Sec.
08.55.110(c)-

I relettered the subsections after (e) in AS 08.55.110 and
changed other 1internal references in the Dbill accordingly
(see pages 8, 14, and 1S).

IT I can be of further assistance, please advise.

TLB:csh
067063
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REPRESENTATIVE HOME ADDRESS
MIKE NAVARRE ENAT, ALASKA 90611
DISTRICT 5A (907) 283-7813
CHAIR, LABOR & COMMERCE WHILE N SESSION
VICE-CHAIR, STATE AFFAIRS Juneat G soe1y

(907) 465-3893

Jlouse of "Representatives

MEMORANDUM
April 2, 1986

TO : Rep. Al Adams, Chair
All Committee Members
House Finance Committee

1*0

FROM: Rep. Mike NaVarre

House Bill 430 was introduced to provide some consumer
protection for hearing impaired Alaskans. The problem was
brought to my attention by one of my own staff. A hearing
aid dealer attempted to sell a hearing aid to a member of
the staff person®s family for a price of $1,200. A
subsequent hearing evaluation by a practicing audiologist
resulted in this person being fitted with a hearing aid (the
same model, 1incidentally), for z cost of $450. After
further investigation , | discovered that this problem is a
recurring one in our state.

Unscrupulous, unqualified people are billing themselves as
"audiologists"” with no education or training as such.- Many
hearing aid dealers are from out of state. The common
practice is to breeze through town, selling from a suitcase,
never to be seen again. The primary victims of these people
are the elderly, most of whom are on a fixed income.

Some complaints have been filed with the Consumer Protection
agency, but it is a general consensus that the complaints
registered represent only a portion of the actual offenses.

In discussing potential consumer protection legislation with
expert audiologists, it was decided that audiologists and
hearing aid dealers should be regulated, and requiring
hearing aid dealers to post a surety bond should be required
as a means to prevent the "fly by night"™ operators. The
actual consumer protection language in this measure was
worked out as a means of protecting both the consumer and
the bona fide dealer and audiologist.



Back up material 1is attached that supports the legislation.
This measure is supported by the Division of Occupational
Licensing, the Older Alaskans Commission, the
Alask-Speech-Hearing Association, and the Older Persons
Action Group. I am not aware of objections to the
legislation f.fom any sector of the public.

Two sponsor offered amendments that improve the bill are
attached.

Thank you for your consideration. If you have any questions
or comments, | will be happy to respond.
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Aouse of “Representatives

MEMORANDUM
April 2, 1986

TO: Rep. Al Adams, Chair
All Members, House Finance”~Committee

FROM: Representative Mike Navarre

Subject: House Bill 43C

In conferring with various people in the field of audiology
and consumer protection, I would like to offer the following
amendments to the CS For House Bill 430 (HESS):

pace 21, between lines 3 and 4, insert: "If the goods have
been damaged, the hearing aid dealer may deduct from any
refund due you the reasonable costs incurred in repairing

the goods to make them suitable for resale. If the goods
have been damaged beyond repair, you are Jiable for the full
purchase price." A A

page 22, line 22, insert a subsection (e) the reads:

" (e) IT the goods returned by the purchaser have been
damaged the hearing aid dealer may deduct from any refund
due the purchaser the reasonable costs incurred in repairs
necessary to make the goods suitable for resale. I the
goods are damaged beyond repair, the purchaser is liable for
the full purchase price."
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Offered: 4/7/86
Referred: Rules

Original sponsors: Navarre, Gruenberg,
Hurley, et al

IN THE HOUSE
CS FOR HOUSE BILL NO
IN THE LEGISLATURE OF T
FOURTEENTH LEGISLATURE
A BILL
For an Act entitled: "An Act regulating audiologists, hearing aid dealers
and the dispensing of hearing aids."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS, PURPOSE. (@) The legislature finds
that the practice of audiology and the dispensing of hearing aids affects
the health, safety and welfare of the public and requires regulation and
control by the state in the public interest.

(b) The purpose of this Act is to establish the procedures necessary
to ensure that the public is protected from the incompetent, unprofession—
al, improper, and unauthorized practice of audiology and dispensing of
hearing aids, and to assure the availability of the highest possible quali—
ty audiology and hearing aid services for the hearing impaired persons of
the state.

* Sec. 2. AS 08.01.010 is amended by adding new paragraphs to read:

(24) regulation of audiologists under AS 08.11;
(25) regulation of hearing aid dealers under AS 08.55.

* Sec. 3. AS 08.01.050(a) is amended to read:

(a) The department shall provide the following administrative
and budgetary services when appropriate:
(1) collect fees and issue receipts;
(2) maintain records and files;
(3) issue and receive application forms;
(4) notify applicants of acceptance or rejection of appli-

cants as determined by the board or as determined by the department



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

under AS 08.11 for audiologists or wunder AS 08.55 for hearing aid
dealers;

(5) designate dates examinations are to be held and notify
applicants;

(6) publish notice of examination;

(7) arrange space for holding examinations;

(8) notify applicants of results of examinations;

(9) issue licenses and certificates or temporary licenses
or certificates as authorized by the board or as authorized by the
department under AS 08.11 for audiologists or under AS 08.55 for
hearing aid dealers;

(10) issue duplicate licenses or certificates upon proof by
the licensee of loss of the original and payment by the licensee of a
fee of $2 except as otherwise provided in this title;

(11) notify licensees of renewal dates at least 30 days
before the expiration date of their licenses;

(12) compile and maintain current a register of licenses;

(13) answer routine inquiries;

(14) maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(17) employ secretarial help when needed;

(18) perform other services that [WHICH] may be requested by
the board;

(19) provide investigative services to the boards estab-
lished under AS 08.04, AS 08.20, AS 08.36, AS 08.64, AS 08.68, AS 08.-
70, AS 08.71, AS 08.72, AS 08.80, AS 08.84, and AS 00.86, for the
purpose of assisting those boards in matters ofprofessional disci-

pline and in responding to consumer complaints.

CSHB 430(Fin) -2-
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* Sec. 4. AS 08.01.087 1is amended to read:

Sec. 08.01.087. POWERS AND DUTIES OF DEPARTMENT. ) The
department may, upon its own motion, conduct investigations to deter-
mine whether a [ANY] person has violated a provision of this chapter
or a regulation adopted under it® or a provision of [A CHAPTER IN]
this title or regulation adopted under this title dealing with an
occupation ~r board [ONE OF THE BOARDS] listed in AS 08.01.010 [OR A
REGULATION ADOPTED BY ONE OF THOSE BOARDS], or to secure information
useful in the administration of this chapter.

(b) If it appears to the commissioner that a person has engaged
in or is about to engage in an act or practice 1in violation of a
provision of this chapter or a regulation adopted under it, or a
provision of this title or regulation adopted under this title dealing
with an occupation or board [OR ANY OF THE LAWS PERTAINING TO OR
REGULATIONS ADOPTED BY THE BOARDS] [listed in AS 08.01.010, the commis-
sioner may, if the commissioner considers it in the public interest,
and after notification of a proposed order or action by telephone or
telegraph to all board members, if a board regulates the act or prac-
tice involved, [BY TELEPHONE OR TELEGRAPH OF A PROPOSED ORDER OR
ACTION] unless a majority of the members of the board object within 10
days,

(1) issue an order directing the person to stop the act or
practice; however, reasonable notice of and an opportunity for a
hearing must first be given to the person, except that the commis-
sioner may issue a temporary order before a hearing is held; a tempo-
rary order remains in effect until a final order affirming, modifying,
or reversing the temporary order is issued or until 15 days after the
person receives the notice and has not requested a hearing by that

time; a temporary order becomes final if the person to whom the notice

-3- CSHB 430(Fin)
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is addressed does not request a hearing within 15 days after receiving
the notice; the commissioner or the commissioner®s designee shall be
the hearing officer at the hearing and shall issue a final order
within 10 days after the hearing;

(2) bring an action in the superior court to enjoin the
acts or practices and to enforce compliance with this chapter, a
regulation adopted under it, [OR] an order issued under it, or with a
provision of this title or regulation adopted under this title dealing
with an occupation or board [OR ANY OF THE LAWS PERTAINING TO OR
REGULATIONS ADOPTED BY THE BOARDS] listed in AS 08.01.010;

(3) examine or have examined the books and records of a
[ANY] person whose business activities require licensure by a board
listed in AS 08.01.010, or whose occupation is listed in AS 08.01.010;
the commissioner [AND HE] may require the [THAT] person to pay the
reasonable costs of the examination; and

(4) issue subpoenas for the attendance of witnesses, and
the production of books, records and other documents.
Sec. 5. AS 08.01.110 is amended to read:

Sec. 08.01.110. DEFINITIONS. In this chapter

(1) "board" includes the boards and commj.ssions listed in
AS 08.01.010;

(2) “"department” means the Department of Commerce and
Economic Development;

(3 "commissioner" means the commissioner of commerce and
economic development;

(4) "license" means a [ANY] license, certificate, pernmit,
or registration or similar evidence of authority issued for an occupa-
tion or by one of the boards listed in AS 08.01.010;

(5) "licensee" means a [ANY] person who holds a license;

CSHB 430 (Fin)
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(6) ‘"occupation" means a trade or profession [ANY OF THE
TRADES OR PROFESSIONS FOR WHICH LICENSURE 1S REQUIRED BY ONE OF THE
BOARDS] listed in AS 08.01.010.
Sec. 6. AS 08.02.010(a) is amended to read:

(a) An audiologist licensed under AS 08.11, a [A] person li-
censed in the state as a chiropractor under AS 08.20, a dentist under
AS 08.36, a medical practitioner or osteopath under AS 08.64, a regis-
tered nurse under AS 08.68, an optometrist under AS 08.72, a regis-
tered pharmacist under AS 08.80, a registered physical therapist under
AS 08.84, or a psychologist under AS 08.86, shall use as professional
identification appropriate letters or a title after that person®s name
which represents that person®s specific field of practice. The letters
or Licle shall appear on all signs, stationery or other advertising in
which the person offers or displays personal professional services to
the public. In addition, a person engaged in the practice of medicine
or osteopathy under AS 08.64.380(2), or a person engaged in any manner
in the healing artswho diagnoses, treats, tests, or counsels other
persons in relation to human health or disease and uses the letters
"M.D." or the title "doctor" or "physician” or another [ANY OTHER]
title that [WHICH] tends to show that the person is willing or qual-
ified to diagnose, treat, test, or counsel another person, shall
clarify the letters or titleby adding the appropriate specialist
designation, if any, such as "dermatologist™, "radiologist"”, "audio-
logist”, "naturopath"™, or the like.

Sec. 7. AS 08 is amended by adding a new chapter to read:
CHAPTER 11. AUDIOLOGISTS.

Sec. 08.11.010. QUALIFICATIONS FOR AUDIOLOGIST LICENSE. The

department shall issue a license to practice audiology to an indi-

vidual who
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(1) is 18 years of age or older;

(2) applies on a form provided by the department;

(3) pays the fee required under AS 08.11.050;

(4) furnishes evidence satisfactory to the department that
the person

(A) has not engaged in conduct that is a ground for
imposing disciplinary sanctions under AS 08.11.080;

(B) holds a master"s degree or doctorate in audiology
from an accredited educational institution approvedby the de-
partment; and either has

) a Certificate of Clinical Competence in
Audiology from the American Speech-Language-Hearing Associa-
tion or the equivalent of the certificate; or

(ii) practiced audiology for two years as of
January 1, 1986, or is in the process of completing the year
of supervised clinical experience r"-“uired for the Certifi-
cate of Clinical Competence of thj American Speech-Language-
Hearing Association.

Sec. 08.11.020. TEMPORARY LICENSE TO PRACTICE AUDIOLOGY AS AN
AUDIOLOGIST. (a) On receipt of the completed application the depart-
ment shall issue a temporary license for the practice of audiology as
an audiologist to an individual who is licensed to practice audiology
in another state and has submitted to the department an application
for a license under AS 08.11.010.

(b) The department may issue a temporary license to the follow-
ing:

(1) a nonresident for the practice of audiology as an
audiologist in the state for 30 days or less in a calendar year, if

the individual is licensed to practice audiology in another state,
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territory of the United States, foreign country, or province that has
requirements for a license to practice audiology that are substan-
tially equivalent to or higher than the requirements of AS 08.11.010;

2 a nonresident for the practice of audiology as an
audiologist in the state for 30 days or less in a calendar year, if
the individual meets the qualifications and requirements for a license
under AS 08.11.01C, and resides in a state or territory of the United
States or a foreign country or province that does not [license indi-
viduals to practice audiology.

(c) The department may impose by regulation additional [limita-
tions that it determines appropriate on a temporary Jlicense issued
under this section.

Sec. 08.11.030. DURATION AND RENEWAL OF LICENSE. (@) A license
issued under this chapter is subject to renewal every four years on a
date set by the department. The department shall renew the license of
an individual licensed under this chapter who applies for renewal and
pays the renewal fee.

(b) If an individual fails to renew a license under (a) of this
section, the license lapses.

(c) The department may reinstate a lapsed license if the license
has lapsed for less than two years and if theindividual submits to
the department an application for renewal and pays a delinquency fee
in addition to the renewal fee.

(d) A suspended license is subject to expiration and must be
renewed as provided in this section, but the renewal does not engitle
the individualwhile the license remains suspended to practice audiol-
ogy or to engage in other activity nr conduct thatviolates the order
or judgment that suspended the license.

Sec. 08.11.040. DISPLAY OF LICENSE, (@) An individual licensed
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to practice audiology as an audiologist in the state shall display the
license in a prominent place at each place of business of the indi-
vidual.

(b) If an audiologist has more than one place of business, the
department shall, on request and payment of a fee, issue a duplicate
license for each place of business of .he individual.

Sec. 08.11.050. FEES. The department shall set fees under
AS 08.01.065 for each of the following:

(1) application;

(2) credential review;
(3) audiologist license;
(4) temporary license;
(5) renewal of license;
(6) delinquency;

(7) reinstatement;

(8) duplicate license.

Sec. 08.11.060. MALPRACTICE INSURANCE. An audiologist shall
maintain insurance against liability for negligence in the practice of
audiology.

Sec. 08.11.070. DEALING IN HEARING AIDS. An audiologist may
deal in hearing aids as a hearing aid dealer without being licensed as
a hearing aid dealer under AS 03.55, but shall comply with AS 08.55.-
050, 08.55.070, 08.55.100, 08.55.110(a), 08.55.110(b)(3) and (c) -
(h), and 08.55.130(7) - (13) when dealing in hearing aids.

Sec. 08.11.080. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS
0V AN AUDIOLOGIST. After a hearing, the department may impose a
disciplinary sanction on an audiologist when the department finds that
the licensee

(1) secured a license through deceit, fraud, or intentional
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misrepresentation;

(2) engaged in deceit, fraud, or intentional misrepresenta-
tion in the course of practicing audiology;

(3) advertised professional services in a false or mislead-
ing manner;

(4) has been convicted of a felony or ether crime that
affects the person®s ability to continue to practice competently and
safely;

(5) continued to practice audiology after becoming unfit
due to

(A) professional incompetence;

(B) use of drugs or alcohol in a manner that affects
the person®s ability to practice audiology competently and safe-
ly;

(C) physical or mental disability;

(6) permitted another person to use the licensee ™ license;

(7) employed a person who does not have a valid current
license to practice audiology to perform work covered by this chapter;

(8) failed to comply with a provision of this chapter or a
regulation adopted under this chapter, or an order of the department.

Sec. 08.11.090. DISCIPLINARY SANCTIONS. (@) When it finds that
an audiologist has committed an act listed in AS 08.11.080, the de-
partment may impose the following sanctions singly or 1in combination:

(1) permanently revoke a license to practice;

(2) suspend a license for a determinate period of time;

(3) censure a licensee;

(4) issue a letter of reprimand;

(5) place a licensee on probationary status and require the

licensee to
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(A) report regularly to the department on matters
involving the basis of probation;

(B) [limit practice to those areas prescribed;

(C) continue professional education until a satisfac-
tory degree of skill has been attained in those areasdetermined

by the department to need improvement;

(6) impose limitations or conditions on the practice of a
licensee.

(b) The department may withdraw a [limitation, condition, or
probationary status if it finds that the deficiency that required the
sanction has been remedied.

(c) The department may summarily suspend alicensebefore final
hearing or during the appeals process if the department finds that the
licensee poses a clear and immediate danger to the public welfare and
safety if the licensee continues to practice. An individual whose
license is suspended under this subsection is entitled to a hearing by
the department no later than seven days after the effective date of
the order. The individual may appeal the suspension after the hearing
to the superior court.

(d) The department may reinstate a license that has been sus-
pended or revoked if the department finds after a hearing that the
individual is able to practice with reasonable skill and safety.

(e) One year after revocation of a license issued under this
chapter, the individual whose license was revoked may reapply for the
license. The department may require an examination for reinstatement.

Sec. 08.11.100. PROHIBITED ACTS. Unless a person is licensed
under this chapter, the person may not

(1) practice audiology;

(2) use a title indicating or representing that the person
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practices as an audiologist;

(3) advertise that the person practices audiology.

Sec. 08.11.110. PENALTY. A person who violates AS 08.11.100 1is
guilty of a class B misdemeanor.

Sec. 08.11.120. EXEMPTIONS. (a) This chapter does not apply to
an individual who practices audiology consistent with the accepted
standards and code of ethics of the individual®s profession as part of
the individual®s duties as

(1) a physician licensed under AS 08.64;

(2) an employee of the federal government who isrequired
to practice audiology during the employment, if

(A) the employer maintains appropriate supervision of
the individual®s practice of audiology;

(B) the individual practices audiology as part of the
duties for which the individual is employed;

(C) the individual practices audiology in the facility
where the individual is employed or under the supervision of the
federal governmental unit where the individual is employed; and

m the individual does not render or offer to render
audiology services to the public for compensation in addition to
the salary the individual receives from the federal governmental
unit;

(3) a student, intern, or resident pursuinga course of
study in audiology at an accredited college or a clinical training
facility approved by the department, if the activities of the student,
intern, or resident constitute part of a supervised course of study
and the student, intern, or resident is designated as an "audiology
intern,” "audiology trainee,”" or other title approved by the depart-

ment that clearly indicates that the person is training to be an
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audiologist.
(b) Notwithstanding the provisions of this chapter,

(¢)) anurse licensed under AS 08.68 may perform hearing
sensitivity evaluations;

(2) anindividual licensed as a hearing aid dealer under
AS 08.55 may deal in hearing aids;

(3) anindividual holding a class A certificate issued by
the Conference of Executives of American Schools of the Deaf may teach
the hearing impaired;

(4) anindividual may engage in the testing of hearing as
part of a hearing conservation program that complies with the regu-
lations of the Occupational Safety and Health Administration of the
federal government if the individual is certified to do the testing by
a state or federal agency acceptable to the Occupational Safety and
Health Administration.

(c) An individual who isnot an audiologist, but who is exempt
under this section may not use a title or description stating or
implying that the person is an audiologist.

(d) An individualexempt under (a)(2)of this sectionmay con-
suit with and disseminate research findings and scientific information
to accredited academic institutions or governmental agencies, and
offer lectures to the public for a fee, monetary or otherwise, without
being licensed under this chapter.

() An individual who isnot licensed under this chapter but who
teaches the practice of audiology in an audiologist training program
at a college or university may use the title "audiologist”™ but may not
practice audiology.

Sec. 08.11.130. PROCEDURES. The Administrative Procedure Act

(AS 44.62) applies to regulations and proceedings under this chapter.
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Sec. 08.11.200. DEFINITIONS. In this chapter, unless the con-
text indicates otherwise,

(1) Taudiologist” means an individual who 1is licensed under
AS 08.11.010 to practice audiology in the state;

(2) "dealing in hearing aids"™ has the meaning given in
AS 08.55.200;

(3) "department” means the Department of Commerce and
Economic Development;

(4) T"hearing aid" has the meaning given in AS 08.55.200;

(5) ‘"practice of audiology”™ means the application of prin-
ciples, methods, and procedures of measurement, testing, appraisal,
prediction, consultation, habilitation, rehabilitation, counseling and
instruction related to hearing and hearing impairment for the purpose
of modifying communicative disorders involving speech, language,
auditory function, including auditory training, speech reading and the
recommendation, evaluation, fitting, and sale of hearing aids, includ-
ing the fitting of ear molds.

Sec. 8. AS 08 is amended by adding a new chapter to read:
CHAPTER 55. HEARING AID DEALERS.

Sec. 08.55.010. QUALIFICATIONS FOR LICENSE. (a) The department
shall issue a license to act as a hearing aid dealer to an individual
who

(1) is 18 years of age or older;

(2) applies on a form provided by the department;

(3) has a high school diploma or the equivalent;

(4) has a business license issued under AS 43.70.020;

(5) furnishes evidence satisfactory to the department that
the individual has not engaged in conduct that is a ground for impos-

ing disciplinary sanctions under AS 08.55.130;
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(6) submits with the application a statement disclosing
whether the applicant
A) has, during the five-year period immediately
preceding the date of the application been convicted of a felony,
or had a final judgment entered against the applicant in a civil
action, if the felony or civil action involved fraud, embezzle-
ment, or misappropriation of property;
(B) is subject to an injunctive order that is current-
ly in effect from a pending proceeding or action brought by a
public agency;
© is a defendant in a pending criminal or civil
action relating to fraud, embezzlement, misappropriation of
property, or the antitrust or trade regulation laws.of the United

States or a state;

(0)) has, during the five-year period immediately

preceding the date of the application, been reorganized, had a
debt adjustment, or has been adjudicated a bankrupt wunder bank-
ruptcy proceedings due to insolvency or was a principal executive
officer or general partner of a business that has been reor-
ganized, had a debt adjustment, or has been adjudicated a bank-
rupt due to insolvency during the five-year period;

(7) furnishes a description of each item in (6) of this
subsection that the applicant disclosed as being applicable to the
applicant.

(b) An individual who is a physician or an audiologist may deal
in hearing aids without being licensed under this chapter, but shall
comply with AS 08.55.050, 08.55.070, 08.55.100, 08.55.110(a), 08.55.-
110(b)(3) and (¢) - (h), and 08.55.130(7) - (13) when dealing in

hearing aids.
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(c) If an individual licensed under this chapter has more than
one place of business, the department shall, on request and payment of
a fee, issue a duplicate license for each place of business of the
individual.

Sec. 08.55.020. DURATION AND RENEWAL OF LICENSE. (@) A license
to act as a hearing aid dealer is valid for one year and is subject to
renewal.

(b) On or before the expiration of one year after the issuance
of a license under this chapter, a licensee may apply for renewal of
the license, and the department shall renew the license 1if the li-
censee pays the renewal fee, has a current business license to act as
a hearing aid dealer under AS 43.70.020, and provides evidence satis-
factory to the department that the individual has not -engaged in
conduct that is a ground for imposing disciplinary sanctions under
AS 08.55.130.

(c) If a licensee fails to renew a license under (b) of this
section, the license lapses.

(d) The department may reinstate a lapsed license under (b) of
this section if the license has not lapsed for more than two years and
if the person pays a delinquency fee in addition to the renewal fee.

Sec. 08.55.030. BOND REQUIRED. (&) An applicant for a license
under AS 08.55.010 shall at the time of applying for the license file
with the department a surety bond in the amount of $5,000 running to
the state and conditioned on the applicant®s promise to pay all

(1) taxes and contributions due the state and political
subdivisions of the state;

(2) amounts that may be adjudged against the applicant by
reason of negligently or improperly dealing 1in hearing aids or

breaching a contract when dealing in hearing aids.
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(b) In lieu ofthe surety bond the applicant may file with the
department a cash deposit or other negotiable security acceptable to
the department in the amount specified for the bond.

(c) The bond required by this section remains in effect until
cancelled by action of the surety, the principal, or the department.
A person may not commence an action on the bond later than three years
after cancellation of the bond.

Sec. 08.55.040. FEES. The department shall set fees under
AS 08.01.065 for each of the following:

(1) application;

(2) hearing aid dealer license;

(3) renewal of license;

(4) renewal delinquency;

(5) duplicate license.

Sec. 08.55.050. ITEMS TO BE PROVIDED BY HEARING AID DEALER. (a)
A hearing aid dealer shall give the following items to a consumer at
the time the consumer contracts with the hearing aid dealer to buy or
lease a hearing aid:

(¢)) an instructional brochure that contains operating
instructions, purchase privileges, and performance data for the hear-
ing aid;

(2) a statement of the dealer®s registration number;

(3) a statement of the manufacturer®s specifications, make,
model, and serial number for the hearing aid;

(4) a clear statement of the full terms of the contract;
and

(5) a written statement indicating that the consumer may
file a written complaint about a hearing aid or a hearing aid dealer

with the department and giving the mailing address and location
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address of the department.

(b) Before the sale of a wused hearing aid, the hearing aid
dealer shall clearly mark the receipt and aitainer for the hear-
ing aid as "used" or "reconditioned," wh;.0..rVer is applicable, and
with the terms of a guarantee that the dealer provides.

Sec. 08.55.060. PRIOR MEDICAL EVALUATION. (a) A hearing aid
dealer who is not a physician may not sell or lease a hearing aid
unless the prospective user of the hearing aid presents to the hearing
aid dealer a written statement signed by d physician stating that the
physician has evaluated the prospective user"s hearing and that the
prospective user is a candidate for a hearing aid.

(b) The exam on which the physician bases the statement required
in (a) of this section must have occurred within the six months
immediately preceding the date when the prospective user presents the
statement to the hearing aid dispenser.

(c) If the prospective user is 18 years of age or older, the
hearing aid dealer may afford the prospective user an opportunity to
waive 1in writing the evaluation required by (a) of this section if the
hearing aid dealer

(1) informs the prospective user that the exercise of the
waiver is not in the best interest of the prospective user"s health;

(2) does not actively encourage the prospective user to
waive the evaluation; and

(3) affords the prospective user the opportunity to sign
the following statement:

I have been advised by (HEARING AID DEALER"S NAME)

that it would be in my best interest if | had a

medical evaluation by a licensed physician (pref-

erably a physician who specializes in diseases of
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the ear) before purchasing or leasing a hearing aid.

(PROSPECTIVE USER®"S SIGNATURE)

(d) The hearing aid dealer shall retain th*. evaluation statement
of the physician, or the prospective user"s signed waiver statement
for four years after the date of the sale of the hearing aid.

Sec. 08.55.070. TRANSMITTAL OF HEARING AID BY MAIL. If a hear-
ing aid dealer mails a hearing aid to a customer, the dealer shall
send the hearing aid by certified mail.

Sec. 08.55.080. COMPLAINTS. (@) A person may file a complaint
with the department about a hearing aid or a hearing aid dealer within
three years from the date of the cause of the complaint.

(b) A hearing aid dealer shall prominently display in the busi-
ness establishment of the dealer a sign indicating that a person may
file a complaint with the department about a hearing aid or a hearing
aid dealer and giving the mailing and location address of the depart-
ment.

Sec. 08.55.090. INSURANCE REQUIREMENTS. A hearing aid dealer
shall maintain liability insurance for dealing in hearing aids in an
amount that the department determines by regulation to be appropriate.

Sec. 08.55.100. CALIBRATION REQUIREMENTS. A hearing aid dealer
shall maintain in conformity with the standards set by the American
National Standard Institute the calibration of each audiometer used by
the hearing aid dispenser, and shall keep a record of the results of
the annual calibration of each audiometer used by the dealer.

Sec. 08.55.110. CANCELLATION OPTION. (@ In addition to the
cancellation allowed under AS 45.02.350, a person who has purchased or
leased a hearing aid from a hearing aid dealermay cancel tne sale or

lease as provide*." under (b) of this section or by giving written
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notice of the intention to cancel the sale or lease to the dealer not
later than 30 days following the laterof (1) the date the perscn
receives the hearing aid, or (2) thedate the hearing aid dealer
provides the person with the notice under (c) of this section. The
Ferson may use the notice received under (¢) of this section to cancel
the sale or lease by signing the form where indicated.

(b) In addition to the other rights and remedies the purchaser
or lessee of a hearing aid may have, the purchaser or lessee of a
hearing aid has the right to cancel the sale or lease by giving writ—
ten notice of the cancellation to the hearing aid dealer if

(1) the hearing aid dealer is not a physician or an audio—
logist, and within 60 days from the receipt by the purchaser or lessee
of the hearingaidor the notice to be provided under (c) of this
section, whichever receipt is later, a physician or an audiologist
advises the person in writing tocancel the sale or lease and speci—
fies in writing the medical or audiological reason for the advice; or

(2) the bearing aid dealer, if not a physician or audio—
logist, has violated a provision of this chapter in the sale or lease
of the hearingaid to the person;

(3) the hearing aid dealer who is a physician or audio—
logist has violated (@) or (¢) - (h) of this section or AS 08.55.050,
08.55.070, 08.55.100, or 08.55.130(7) - (13) in the sale or lease of
the hearing aid to the person.

(c) A hearing aid dealer shall gi/e a person who has purchased
or leased a hearing aid from the dealer notice of the right to cancel
the purchase or lease that is substantially identical to the following
form with all of the information filled in except the signature and
date lines for the purchaser or lessee;

NOTICE OF RIGHT TO CANCEL
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Name of Hearing Aid Dealer

Address of Hearing Aid Dealer

Date of Sale or Lease

You may cancel this transaction within 30
days from the date you receive the hearing aid
or this notice, whichever is later.

You may also cancel this transaction within
60 days from the date you receive the hearing aid
or this notice, whichever is later, if the hearing
aid dealer is not a licensed physician or a licensed
audiologist and if a licensed physician or a
licensed audiologist advises you in writing to
cancel this transaction.

If you cancel this transaction, the property
you traded in, the payments you made under the
sale or lease (less certain costs allowed by state
law) and any negotiable instrument executed by you
will be returned within 20 days following receipt
by the hearing aid dealer of your cancellation
notice, and the hearing aid dealer will cancel any
security interest arising out of the sale or lease.

If you cancel, you must make available to the

hearing aid dealer, in as good a condition as when
received, less normal wear and tear, the goods
delivered to you under this sale or lease, unless

the dealer notifies you to keep the goods or to
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hold them until the dealer collects them.

If the goods have been damaged, the hearing aid
dealer may deduct from any refund due you the reasonable
costs incurred in repairing the goods to make them
suitable for resale. [If the goods have been damaged
beyond repair, you are liable for the full purchase
price, even if you are just leasing the goods.

If you make the goods available for the hearing
aid dealer to collect after your cancellation,
and within 20 days of receiving your cancellation the
hearing aid dealer does not collect them from you
or provide you with instructions for returning the goods
by mail, you may retain or dispose of the goods
without further obligation to the hearing aid dealer.

If you fail to make the goods available for the
hearing aid dealer to collect after your cancella-
tion, then the sale or lease is not cancelled and
you remain liable for performance of the obligations
of the sale or lease.

To cancel this transaction, mail (by certified
mail, return receipt requested) or deliver a signed and
dated copy of this notice or another written notice
to (name of hearing aid dealer), at (address of hear-
ing aid dealer®s place of business) and (hearing aid
dealer®s telephone number) no later than midnight of
(Date).

I hereby cancel this transaction.

(Date)
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(Purchaser®s or Lessee % signature)
I have read and understand the terms of

cancellation of this purchase/lease.

Purchaser®s or Lessee"s signature

Date
(d) If a purchaser or lessee of a hearing aid cancels the pur-

chase or lease under (a) or (b) of this section, the hearing aid
dealer shall within 20 days of receipt of a notice of the cancellation

(€D refund to the purchaseror lessee all deposits, in-
eluding the downpayment, less (A) 10 percent of the total purchase
price for each 30 days that the purchaser or lessee had the hearing
aid, to pay for the reasonable rental value of the hearing aid; (B)
the reasonable price of ear molds or custom casings prepared for the
purchaser or lessee; and (C) the reasonable costs actually incurred by
the hearing aid dealer to make goods that were traded in by the pur-
chaser or lessee ready for sale; the hearing aid dealer may retain the
money allowed under this paragraph only up to the amount of a down-
payment made by the purchaser or lessee;

@) return to the purchaser or lessee all goods traded in
to the hearing aid dealer as part of the sale or lease;

3) return to the purchaser or lesseea negotiable instru-
ment signed by the purchaser or lessee; and

()] cancel a security interest taken by the hearing aid
dealer for the purchase or lease.

(e) If the hearing aid returned by the purchaser or lessee has

been damaged, the hearing aid dealer may deduct from any refund due

the purchaser or lessee the reasonable costs incurred 1in repairs
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necessary to make the hearing aid suitable for resale. If the hearing
aid is damaged beyond repair, the purchaser or lessee is liable for
the full purchase price.

(f) The purchaser or lessee may retain or dispose of the hearing
aid 1f within 20 days of receipt of the notice of cancellation, the
hearing aid dealer fails

(1) to collect the hearing aid from the purchaser or
lessee; or

(2) to provide the purchaser or lessee with instructions
for returning the hearing aid by mail.

(g) If a purchaser or lessee of a hearing aid fails to make the
hearing aid available for the hearing aid dealer to collect, the
purchaser or lessee remains liable for the purchase or lease.

(h) To give written notice under this section, a person shall
deliver the notice to the hearing aid dealer in person or to the place
of business of the dealer, or mail the notice to the place of business
of the dealer by certified mail, return receipt requested.

Sec. 08.55.120. TESTING OF HEARING. () A hearing aid dealer
may take threshold measurements to determine the need for a hearing
aid, but may not perform other diagnostic procedures to determine the
cause of a hearing impairment or charge a fee for a hearing ineasure-
ment.

(b) A hearing aid dealer shall include 1in every printed
advertisement for the services of the dealer the following statement
bordered in black:

Alaska law permits a hearing aid dealer who is nota li-

censed physician or a licensed audiologist to test hearing

only for the purpose of selling or leasing hearing aids;

the tests given by a hearing aid dealer are not to be
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used to diagnose the cause of a hearing impairment.

Sec. 08.55.130. GROUNDS FOR IMPOSITION OF DISCIPLINARY  SANC-
TIONS. After a hearing, the department may 1impose a disciplinary
sanction on an individual licensed under this chapter when the depart-
ment finds that the person

(1) secured a license through deceit, fraud, or intentional
misrepresentation;

(2) engaged in deceit, fraud, or intentional misrepresenta-
tion in the course of providing professional services or engaging in
professional activities;

(3) advertised professional services in a false or mislead-
ing manner;

(4) has been convicted of a felony or other crime that
affects the individual®s ability to continue to practice competently
and safely;

(5) failed to comply with a provision of this chapter or a
regulation adopted under this chapter, or an order of the department;

(6) continued to practice after becoming unfit due to

(A) professional incompetence;

(B) addiction to or severe dependency on alcohol or
another drug that impairs the individual®s ability topractice
safely;

(C) physical or mental disability;

(7) employed a person who did not have a valid current
license to deal in hearing aids toperformwork covered by this chap-
ter;

(8) failed or refused to honor a representation, promise,
agreement or warranty made by thepersonwhile dealing inhearing

aids;
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(9) advertised a model, type, or kind of hearing aid for
sale that the person does not sell;

(10) failed to maintain a business address and telephone
number at which the individual could normally be reached during regu-
lar business hours;

(11) included in a contract or receipt for the purchase or
lease of a hearing aid a confession of judgment or a waiver of a right
of the consumer under this chapter;

(12) used undue influence, coercion, or other wilful act or
representation to interfere with the exercise by the consumer of the
rights provided in this chapter;

(13) negotiated, transferred, sold, or assigned a note or
other evidence of indebtedness to a finance company or other third
party within two months of delivering a hearing aid to a purchaser or
lessee of the hearing aid by mail or in person;

(14) permitted another person to use the licensee"s license;

(15) dealt in hearing aids while suffering from a serious
disease that was contagious or infectious.

Sec. 08.55.140. DISCIPLINARY SANCTIONS. (@) When it finds that
a licensee has committed an act listed in AS 08.55.130, the department
may impose the following sanctions singly or in combination:
(1) permanently revoke a license to practice;
(2) suspend a license for a determinate period of time;
(3) censure a licensee;
(4) issue a letter of reprimand;
(5) place a licensee on probationary status and require the
licensee to
(A) report regularly to the department on matters

involving the basis of probation;
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(B) limit practice to those areas prescribed;

(C) continue professional education until a satisfac-
tory degree of skill has been attained in those areas determined
by the department to need improvement;

(6) impose limita“"etons or conditions on the practice of a
licensee.

(b) The department may withdrawa [limitation, condition, or
probationary 3tatus if it finds that the deficiency that required the
sanction has been remedied.

(c) The department may summarily suspend alicense before final
hearing or during the appeals process if the department finds that the
licensee poses a clear and immediate danger to the public welfare and
safety if the licensee continues to practice. A person whose [license
is suspended under this subsection is entitled to a hearing by the de-
partment no later than seven days after the effective date of the
order. The person may appeal the suspension after the hearing to the
superior court.

(d) The department may reinstate a license that has been sus-
pended or revoked if the department finds after a hearing that the
applicant is able to deal in hearing aids with vreasonable skill and
safety.

Sec. 08.55.150. PROHIBITED ACTS. (@ Unless a person is li-
censed under this chapter or AS 08.11, the person may not

(1) deal in hearing aids;
(2) use a title indicating orrepresenting that the person
deals in hearing aids or is licensed to deal in hearing aids;
(3) advertise that the person dealsin hearing aids.
(b) A person may not

(1) sell, barter, or offer to sell or bartera license
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issued under this chapter;

(2) purchase or obtain by barter a license issued under
this chapter with the intent to use it as evidence of the holder"s
qualification to deal in hearing aids;

(3) materially alter a license issued under this chapter
with fraudulent intent;

(4) use or attempt to use as valid a license to deal in
hearing aids that has been purchased, fraudulently obtained, counter—
feited, or materially altered.

Sec. 08.55.160. PENALTY. A person who violates AS 08.55.150 is
guilty of a class B misdemeanor.

Sec. 08.55.170. NOTICE OF PLACE OF BUSINESS. A person who holds
a license under this chapter shall notify the department in writing of
the regular address of the place or places where the person deals or
intends to deal in hearing aids.

Sec. 08.55.180. PROCEDURES. The Administrative Procedure Act
(AS 44.62) applies to regulations and proceedings under this chapter.

Sec. 08.55.200. DEFINITIONS. In this chapter

(1) Taudiologist™ means an individual licensed as an audio—
logist under AS 08.11;

(2) "dealing in hearing aids" means the sale or [lease, or
attempted sale or lease of hearing aids, and the vrecommendation,
selection, fitting, or adaptation of hearing aids;

(3) “"department”™ means the Department of Commerce and
Economic Development;

(4) "hearing aid" means a prosthetic instrument or device
designed for or represented as aiding, improving, or correcting defec—
tive human hearing and the parts, attachments, or accessories of the

instrument or device; "hearing aid" does not include cochlear
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implants, middle-ear implants, vibro-tactile speech-reading aids,
other aids for cued speech, or group or individual auditory training
units and assistive devices;

(5) "hearing aid dealer”™ means an individual licensed under
AS 08.55.010;

(6) "physician" means a person licensed as a physician
under AS 08.64.

Sec. 9. AS 09.55.560(1) is amended to read:

(1) "health care provider"™ means an audiologist licensed
under AS 08.11; a chiropractor licensed under AS 08.20; a dental
hygienist licensed under AS 08.32; a dentist licensed under AS 08.36;
a nurse licensed under AS 08.68; a dispensing optician licensed under
AS 08.71; an optometrist licensed under AS 08.72; a pharmacist li-
censed under AS 08.80; a physical therapist licensed under AS 08.84; a
physician licensed under AS 08.64; a podiatrist; a psychologist and a
psychological associate licensed under AS 08.86; and a hospital as
defined in AS 18.20.130, including a governmentally owned or operated
hospital; a corporate entity covered under AS 21.88.050(b)(12); and an
employee of a health care provider acting within the course and scope
of employment;

Sec. 10. AS 21.88.900(a)(9) is amended to read:

(9) "health care provider"™ means an audiologist licensed
under AS 08.11; a chiropractor Jlicensed under AS 08.20; a dental
hygienist licensed under AS 08.32; a dentist licensed under AS 08.36;
a nurse licensed under AS 08.68; a dispensing optician licensed under
AS 08.71; an optometrist licensed under AS 08.72; a pharmacist li-
censed under AS 08.80; a physical therapist licensed under AS 08.84; a
physician licensed under AS 08.64; a podiatrist; a psychologist and a

psychological associate licensed under AS 08.86; a hospital as defined
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in AS 18.20.130,

including a governmentally owned or

operated

hospi-

tal; a corporate entity covered under AS 21.88.050(b)(11); an employee
of a health care provider acting within the course and scope of enm-
ployment;
*Sec. 11. AS 44.62.330(a) is amended by adding new paragraphs to read:
(53) Department of Commerce and Economic Development con-
cerning the licensing and regulation of audiologists (AS 08.11);
(54) Department of Commerce and Economic Development con-
cerning the licensing and regulation of hearing aid dealers (AS 08.-
55).
*Sec. 12. AS 45.50.471(b) is amended by adding anew paragraph to
read:
(26) dealing in hearing aids and failing to comply with
AS 08.55.
*Sec. 13. AS 45.50.561 isamended by adding newparagraphs to read:
(10) "dealing in hearing aids™ has the meaning given in
AS 08.55.200;
(11) "hearing aid" has the meaning given in AS 08.55.200.
*Sec. 14. AS 47.17.070(9) is amended to read:

(9) "practitioner of the healing arts" includes chiroprac-
tors, dental hygienists, dentists, health aides, nurses, nurse practi-
tioners, optometrists, osteopaths, physical therapists, physicians,
physician®s assistants, psychiatrists, psychologists, psychological

associates, audiologists
licensed under AS 08.55,
surgeons;

licensed under AS 08.11,

hearing aid

religious healing practitioners,
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Offered: 3/21/86
Referred: Finance

Original sponsors: Davis and Koponen

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 438 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act vrelating to penalties for violating the

BE

Alaska Historic Preservation Act; and providing for

an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 41.35.210 is repealed and reenacted to read:

Sec. 41.35.210. CRIMINAL PENALTIES. A person who is convicted
of violating a provision of this chapter is guilty of a <class A
misdemeanor.

Sec. 2. AS 41.35 is amended by adding a new section to read:

Sec. 41.35.215. CIVIL PENALTIES. In addition to other penalties
and remedies provided by law, aperson who isconvicted of violating a
provision of thischapter 1is subject to a maximum civil penalty of
$100,000 for each violation.

Sec. 3. This Act takes effect July 1, 1986.
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Alaska State Legislature
Representative Mike Davis

B\chh Vv Interim Office:
uneau. Alaska 99811  P.0. Box 81435
(907) 465-4930/4941  Fairbanks, Alaska 99708

TO: House Committee

FROM: Rep. Mike

DATE: April 2, 1986

RE: HB 438-Penalties for violations of the Alaska Historic

Preservation Act

EE S S S S I S R

By statutory definition in AS 41.35, any deposit, structure,
ruins, site, building, grave, artifact, fossil, or other
object of antiquity which provides information pertaining to
the historical or prehistorical culture of people or the
natural history of the state is subject to the Alaska Historic
Preservation Act (AHPA). The intent of the legislation before
you is to provide a higher level of protection to thes.e
valuable resources by increasing the penalties for violations
of the act.

Alaska has an unusually rich and heretofore largely
undisturbed reserve of historic objects which have immense
value. These artifacts are eagerly.sought after by collectors
who are undeterred by either penalties current law provides or
the need to preserve these objects for the public good. The
objects range from ivory and bone tools used by the Eskimos of
the Arctic and Western Alaska.for thousands of years to the
great wood carvings of the Tlingits of Southeast Alaska to the
relics of World War Il strewn across the Aleutians to the
unique dinosaur bones recently found on the North Slope.
Without exaggeration, many of these objects are priceless.

This bill proposes that imprisonment for up to one year and a
fine of up to $5,000 be imposed for a violation of the AHPA
and that a civil penalty of up to $100,000 also be assessed.
Current statute provides for only six months and a $1,000
fine. Two immediate goals | hope to attain by making the
penalties for violations tougher is to provide a deterrent to
violators and to increase the public®"s awareness of a serious
problem.
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Offered: 3/21/86
Referred: Finance

Original sponsors: Davis and Koponen

IN

THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 438 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating *o0 penalties for violating the

BE

Alaska Historic Preservation Act; and providing for
an effective date.™
IT ENACTED BY THE LEGISLATURE OF THE STATE OF \LASKA:
* Section 1. AS 41.35.210 1is repealed and reenacted toread:
Sec. 41.35.210. CRIMINAL PENALTIES. A person who is convicted
of violating a provision of this chapter is guilty of a class A
misdemeanor.
*Sec. 2. AS 41.35 is amended by adding a new section to read:
Sec. 41.35.215. CIVIL PENALTIES. In addition to other penalties
and remedies provided by law, a personwho isconvicted of violating a
provision of thischapter is subject to a maximum civil penalty of
$100,000 for each violation.

*Sec. 3. This Act takes effect July 1, 1986.
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Introduced: 5/9/85
Referred: Judiciary
and Finance

IN THE HOUSE BY DAVIS

HOUSE BILL NO.438

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to penalties for violating the

Alaska Historic Preservation Act; and providing for

an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 41.35.210 is amended to read:

Sec. 41.35.210. CRIMINAL PENALTIES. A person who violates a
provision of this <chapter is guilty of a misdemeanor, and upon
conviction is punishable by a fine of $5,000 [$1,000], or by
imprisonment for not more than one year [SIX MONTHS], or by both.

Sec. 2. AS 41.35 is amended by adding a new section to read:

Sec. 41.35.215. CIVIL PENALTIES. (a) In addition to other
penalties and remedies provided by law, a person who violates a pro-
vision of this chapter is subject to a maximum civil penalty of
$100,000 for each violation.

(b) A penalty may not be assessed unless the commissioner first
issues an order to show cause why the penalty should not be levied.

<
The order shall describe the violation with reasonable particularity
and designate the maximum penalty that may be assessed for the viola-
tion. The order shall state a time and place for the hearing.

(c) After a hearing the commissioner shall enter findings of
fact and a final order that shall state when the penalties, if any,
are payable. Actions to recover damages shall be brought by the
attorney general, and any penalties recovered shall be deposited into

the general fund.
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Jriglnai sponsor: Herrmann

In tk= hottsp by t. I finance cowitt¥e
CS FOR HOUSE BILL HO, 440 (Finance)
IK THE LKGISUTURX OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to a vrecreation management plan
implementing the Bristol Bay Area Plan* and providing
for an effective date."
BE IT ENACTED BY TPE LEG!SUTURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that th*.
Briatoi Bay Area Plan is an area plan that developed from a cooperative
planning process 1involving state and federal agencies and local residents,
end rhat while the Briatoi Bay Area Plan sets out guidelines for the man—
agement of the area®s natural resources, it recoswenda further planning for
the recreational uses of many of the rivers and land adjacent to the river3
in Bristol Bay. The legislature further recognises that the recreational
uses of the rivers are 1increasing and that a plan for the recreational
management of the-river* ia necessary.

* Sec. 2. The commissioner of natural resources shall adopt a recrea—
tion management plan for the Bristol Bay region. The plan shall address
the Management topics and options that are within the authority of the
commissioner of natural resources. In the adoption of the management plan,

Che commissioner of natural resources shall consider the implications "or
federal or private land of action proposed to be taken on state land in the
Bristol Bay region. The recreational management plan shall address the
recreation management of the Eushagak-Wulchatna River drainage, the Nekr.ek
River drainage, and the Evichak River-Lake Iliamna-Lake Clark drainage.
The recreation management plan shall address the recreation management on

other rivers in the Briatoi Bay region to the extent that recreational uses

-1- CSH8 440(Fin)
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in the drainages described in this section affact recreational activities
or other rivers.

* Sec. 3. (a) The commissioner of natural resources shall prepare the
recreation management plan with the advice and assistance of an advisory
committee. The plan shall be based on the best available biological,
geographical, cultural, social, and economic data and prepared after public
hearings in communities Jlocated on the ftushagak, ftulchatna, Baknek,
Kvlchsk, and Tliamna Rivers and In Dillingham and Anchorage.

(b) The advisory committee consists of

(1) the commissioner of natural resources}

(2) the commissioner of fish and game*

(3) a representative of the Bristol Bay Coastal Resource Service
Area Board*

(4) a representative of the Bristol Bay Borough Coastal Dis—
trict}

(5) a representative of the Briatoi Bay Regional Native Corpo—
ration*

(6) a representative of the Bristol Bay Native Association*

(7) a representative of the Briatoi Bay sport fishing community*

(8) a representative o0? the Bristol Bay commercial fishing
community* and

(9) a representative cf the Southcentral Alaska sport fishing
community.

(c) The representatives of the groups described in (b)(3) - (9) of
this section shall be appointed by the commissioner of natural resources
from nominations submitted by the respective group.

(d) A designee of an advisory committee member may serve in the

absence of a member.
(e) The advisory committee shall submit its plan to the commissioner

CSRB 440(Fin) -2-
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of. natural resources within two year# after the effective date of this Act.
(f) The recreation management plan adopted by the coiraisaloner or
natural resources become* a part of the Bristol Bay Area Plan.

* Sec. 4. To the maximum extent possible, the commissioner of natural
resources shall implement the recommendations of the recreation plan in the
management of the land, vater, and natural resources of the river# and land
in the Bristol Bay region. For two y~ars after the effective date of this
Act or until the recreation management plan has been adopted, whichever is
earlier, the commissioner of natural resources shall defer the development
of permanent recreation facilities and may not issue a lease for more thsn
five yeera for commercial recreation purposes within the Bristol Bay
Region.

* Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c).-
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Analysis

This fiscal note provides a minimum level of funding for
preparation of a recreation management plan for the Bristol Bay
area. FY 87 costs are explained below. There will be fiscal
impact in FY 88 as well. However, this funding will be provided
through the regular budget appropriation process since the exact
level of funding required in FY 88 depends on how much of the
plan is completed in FY 87.

FY 87 BUDGET
Personal Services:

DNR - DLWM Natural Resources Manager | 49.0
(12 months)

Travel:
Staff travel - Anchorage to Dillinghanm 4.0
or King Salmon
Travel to villages and rivers 2.2
Travel for advisory board members 4.0

Contractual:
Local coordinator through Coastal 15.0
Resource Service Area

TOTAL 74 .2



PROPOSED AMENDMENT FROM REP. HERMANN

Rewrite section 3(c) -— p. 2, beginning line 24 of the
Finance C.S. workdraft -— as follows:

(©) The representatives of the groups described in (b) [(3) -
®]1 @ - (9) of this section shall be appointed by
the commissioner of natural resources from nominations
submitted by the respective group. [THE REPRESENTATIVES
OF THE GROUPS DESCRIBED IN (B)(7) - (9 OF THIS SECTION
.SHALL BE APPOINTED BY THE COMMISSIONER OF NATURAL
RESOURCES FROM NOMINATIONS SUBMITTED JOINTLY BY THE
BRISTOL BAY COASTAL SERVICE AREA BOARD AND THE BRISTOL
BAY BOROUGH COASTAL DISTRICT.]

Representative Hermann proposes this amendment to address the
concerns voiced by members at the last meeting on this bill.
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IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 440 (Finance)
IN THE LEGISLATURE OF THE STATE OF AITASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: MAn Act relating to a recreation management plan
implementing the Bris*ol Bay Area Plan; and providing
for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that the
Bristol Bay Area Plan 1is an area plan that developed from a cooperative
planning process involving state and federal agencies and local residents,
and that while the Bristol Bay Area Plan sets out guidelines for the man—
agement of the area"s natural resources, it recommends further planning for
the recreational uses of many of the rivers and land adjacent to the rivers
in Bristol Bay. The legislature further recognizes that the recreational
uses of the rivers are 1increasing and that a plan for the recreational
management of the rivers 1Is necessary.

* Sec. 2. The commissioner of natural resources shall adopt a recrea—
tion management plan for the Bristol Bay region. The plan shall address
the management topics and options that are within the authority of the
commissioner of natural resources. In the adoption of the management plan,
the commissioner of natural resources shall consider the implications for
federal or private land of action proposed to be taken on state land in the
Bristol Bay region. The recreational management plan shall address the
recreation management of the Nushagak-Mulchatna River drainage, the Naknek
River drainage, and the Kvichak River-Lake Iliamna-Lake Clark drainage.
The recreation management plan shall address the recreation management on

other rivers in the Bristol Bay region to the extent that recreational uses

di rglJpP
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in the drainages described 1in this section affect recreational activities
on other rivers.

* Sec. 3. (@) The commissioner of natural resources shall prepare the
recreation management plan with the advice and assistance of an advisory
committee. The plan shall be based on the best available biological,
geographical, cultural, social, and economic data and prepared after public
hearings in communities Jlocated on the Nushagak, Mulchatna, Naknek,
Kvichak, and Illiamna Rivers and in Dillingham and Anchorage.

(b) The advisory committee consists of

(1! the commissioner of natural resources;

(2) the commissioner of fish and game;

(3) a representative of the Bristol Bay Coastal Resource Service
Area Board;

(A) a representative of the Bristol Bay Borough Coastal Dis-
trict;

(5) a representative of the Bristol Bay Regional Native Corpo-
ration;

(6) a representative of the Bristol Bay Native Association;

(7) a representative of the Bristol Bay sport fishing community;

(8) a representative of the Bristol Bay commercial fishing
community; and

(9) a representative of the Southcentral Alaska sport fishing
community.

(c) The representatives of the groups described in (b)(3) - (6) of
this section shall be appointed by the commissioner of natural resources
from nominations submitted by the group. The representatives of the groups
described in (b)(7) - (9) of this section shall be appointed by the commis—
sioner of natural vresources from nominations submitted jointly by the

Bristol Bay Coastal Service Area Board and the Bristol Bay Borough Coastal

CSHB AAO(Fin) A
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(d) A designee of an advisory committee member may serve in the
absence of a member.

(e) The advisory committee shall submit its plan to the commissioner
of natural resources within two years after the effective date of this Act.

(f) The recreation management plan adopted by the commissioner of
natural resources becomes a part of the Bristol Bay Area Plan.

* Sec. 4. To the maximum extent possible, the commissioner of natural
resources shall implement the recommendations of the recreation plan in the
management of the land, water, and natural resources of the rivers and land
in the Bristol Bay region. For two years after the effective date of this
Act or until the recreation management plan has been adopted, whichever is
earlier, the commissioner of natural resources shall defer the development
of permanent recreation facilities and may not issuer a lease for more than
five years for commercial vrecreation purposes™/within the Bristol Bay
Region.

* Sec. 5. This Act takes effeat™-irfimediately in accordance with AS 01.-

10.070(c).
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House Finance Committee Letter of Intent for
Committee Substitute for House Bill 440

As stated in the bill, the advisory committee is the official working
group charged with developing the plan. Although the cost of travel®and
per diem may only be covered for official members of the advisory
committee, it is the intent of the legislature that the state allow and
encourage the participation of members of the public in any of the
subcommittees or working groups that the advisory committee may establish.
The state is also encouraged to allow other major private land holders in
the region to participate in these subcommittees and working groups.

The primary purpose of this bill 1is to bring together all the parties
concerned with recreational development of the area so that the
development that does proceed reflects the concerns of all these parties
to the maximum extent possible. /

With respect to federal and private land, the role of the plan is
primarily to provide information, define issues, organize public
discussions of these issues, and facilitate cooperative agreements among
the various landowners.

/

Representative Al Adams, Chairman
House Finance Committee
4/ /86



PROPOSED AMENDMENT FROM REP. HERMANN

Rewrite section 3(c) ---- p. 2, beginning line 24 of the
Finance C.S. workdraft —-— as follows:

(©) The representatives of the groups described in (b) [(3) -
G)] @» - (9) of this section shall be appointed by
the commissioner of natural resources from nominations
submitted by the respective group. [THE REPRESENTATIVES
OF THE GROUPS DESCRIBED IN (B)(7) - (9 OF THIS SECTION
SHALL BE APPOINTED BY THE COMMISSIONER OF NATURAL
RESOURCES FROM NOMINATIONS SUBMITTED JOINTLY BY THE
BRISTOL BAY COASTAL SERVICE AREA BOARD AND THE BRISTOL
BAY BOROUGH COASTAL DISTRICT.]

Representative Hermann proposes this amendment to address the
concerns voiced by members at the last meeting on this bill.
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ANALYSIS

Bristol Bay Recreation Study (HB 440)

Hie Bristol Bay region has long been known by sportsmen for its trophy fishing
and big game hunting opportunities. A number of guiding operations use the
Bristol Bay area, with most of the activity concentrated in the spring,
summer, and fall months. Sport fishermen in 1980 harvested about 37,000
salmon, and fishing for trophy..rainbow trout and_grayling is very popular.
Sport hunting for big gams species such as brown bear, moose, and caribou
occurs throughout much of the area. Hie Institute of Social and Economic
-Research estimates -that the--economic value of recreational hunting, fishing
.and .nan-consumptive.uses...of. fish_.and .wildlife resources 1in the region is
between $20 and $40.million.par year. Hie rivers .described ..in Section 2 along
with the two congressionally. designated National Wild.and. Scenic .Rivers in the
region and other, rivers in adjacent parks have become -increasingly popular

for river floating.- -Hie area contains many commercial lodges catering to
hunters and fishermen-;- —recreational -cabins and- -campsites—are also spread
throughout. Maintained and urmaintained airstrips abound, and floatplanes

make use of the lakes and larger rivers. « Wocd-"Tikchik State Park 1is the
"largest of Alaska®™s state parks and provides high quality fishing and boating.
Hiree national parks or monuments (Late dark,- Katmai, and Aniakchak) and four
national wildlife refuges (Togiak, Becharof, Alaska Peninsula and Alaska
.Maritime) adjoin.Jdie planning... area*. ; ~national
wildlife refuges and recreational rivers and lakes all attract increasing
numbers of recreationists from around the world.

As the Bristol Bay Area Plan was developed as part of a cooperative effort for
31 million acres of land, it was not able to rake detailed recommendations
regarding management of important rivers on state land. Hie area plan was
signed in September 1984 by the commissioners of Natural Resources, Fish and
Game and Environmental Conservation. Hie area plan recommends that, agencies
undertake a regional recreation study for the area. -The plan reccmmards that
the study address the following:

1. recreation management of rivers and lakes with high recreation potential;

2. refinement of the primary recreation designations of the BBAP;

3. the numbers and location of future commercial recreation facilities;

4. the concept of setting aside a strip of State and BIM land on both sides
of the Nushagak, Nuyukuk, Mulchatna, Kbkwok, Koktuli, Swan, King Salmon
(off the Nuchagak), Chichitna, and Kvichak Rivers and shoreline of Iliamna
lake as special management corridors or public reserve lards that would ba

manager entirely and exclusively for traditional and public recreational
uses;

5. acquisition and marking of public access sites, easements, and campsites
and identification of and propose solutions to trespass problems;

2 of 4



6. the need for cooperative land management agreements to
ensure maintenance of habitats of fish and wildlife
resources used for subsistence and recreation;

7. what is the existing and potential growth in recreation
demand and facilities;

8. how compatible is recreation with subsistence and other
sectors of the region®s economy;

9. how does Bristol Bay recreation contribute to the
state™s economy;

10. what effect will land disposals and other land uses
have on recreation;

11. how do net economic benefits compare with other sectors
of the economy; and

12. the disposal (including leasing) of state land for
public and private recreation, particularly state land
disposals around Iliamna Lake.

The recreation plan outlined in HB 440 would be prepared
under the direction of an advisory committee. The local
committee members would not receive compensation, but
travel and per diem would be paid through this
appropriation. The Division of Land and Water Management,
Resource Allocation Section, would serve as project staff
with assistance from the Division of Parks and Outdoor
Recreation.

The plan would be started in the summer of 1986 and would be
submitted to the Commissioner by spring of 1988. The final
plan would be printed at the end of fiscal year 1988. The
budget provides funding for a part-time local coordinator in
Dillingham to be hired through the Coastal Resource Service
Area Board (CRSA) or Bristol Bay Native Association.

The fiscal note does not identify funds necessary for
implementation of the recreation plan.

BUDGET
FY 1987
100 Personal Services Thousands of Dollars
DNR-DLWM Natural Resource Manager I 12 months 49.0
DNR-Parks Natural Resource Officerll 4 months 14.8
Total Personal Services 63.8
200 Travel
10 rd.trips Anchorage to Dillingham or King Salmon 4.0
Travel to villages and rivers 2.2
Travel of advisory board members 2.0
Total Travel 8.2

3 of 4



300 Contractual
Printing - brochure
Local coordination through CRSA
Miscellaneous expenses (phone,xerox, maps, etc.)
Total Contractual

400 Supplies

TOTAL FY 87

FY 1988

100 Personal Services

DNR-DLWM Natural Resource Manager I 12 mos.
DNR-Parks Natural Resource Officer I11.5 mos.

Total Personal Services

200 Travel

10 rd. trips Anchorage to Dillingham orKingSalmon

Travel to villages and rivers
Travel to advisory boards
Total Travel

300 Contractual
Printing - draft and final plans
Local coordination through CRSA

Miscellaneous expenses (phone, xerox,maps, etc.)
Total Contractual

400 Supplies

TOTAL FY 1988
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Provided by the Office of Representative Adelheid Herrmann 3/21/86

State and Federal Bristol Bay Plans Call for Further Recreation Planning

The Bristol Bay Plan emerged from the Bristol Bay Cooperative Management
Plan which was a joint effort of state and federal agencies to pia* for the
region. Before the cooperative plan was adopted, a decision was made that
the plans be adopted by the federal and state governments separately.

The state plan was adopted as the Bristol Bay Area Plan and the federal plan
was adopted as Bristol Bay Regional Management Plan. Both plans as adopted
recognize the need for additional planning for the recreational management
of the region.

Excerpt from the State Bristol Bay Area Plan

Guidelines
1. "Future Management Plans Should Address Recreation

State agencies should develop management plans that maintain cubli;
recreation, scenic areas, wilderness, unique geological features, frc

fragile or unique ecosystems in areas with significant recreaticr
values.

2. Recreation Facility Siting

Recreation facilities will be sited in a manner to minimize the adverse
impact on existing wildlife populations and traditional uses while at
the same time providing the recreation facilities neeaed by the public.

Excerpt from the Federal Bristol Bay Regional Management Plan

Recreation Study: ADNR, ADF&G, BLM, and USFWS should develop a
recreation management plan for the.study area. The study should
specifically address the various 1issues and concerns missed ir.
the public review of the Draft BBCMP as well as the following:

1. recreation management of rivers and lakes with high
recreation potential;

2. refinement of the primary recreation use
recommendations of the BBRMP;

3. the location of future commercial recreation
facilities;

4. the concept of setting aside a strip of State, and BLM

land on both sides of the Nushagak, Nuyukuk, Mulchatna,
Kokwok, Koktuli, Swan, King Salmon (off the Nushagak),
Chichitna, and Kvichak Rivers and shoreline of Iliamna
Lake as special management <corridors that would be
managed entirely and exclusively for traditional and
public recreational uses;

5. acquisition and marking of public access sites,
easements, and campsites;
5. the need for cooperative land management agreements to

ensure maintenance of habitats of fish and wildlife
resources used for subsistence and recreation.

7. identification and recommended diversification of the
entire recreation industry 1in the study area.



Provided by the Office of Representative Adelheid Herrmann 3/21/86

BRISTOL BAY COASTAL RESOURCE SERVICE AREA PROJECTS

l. Nushagak River Basin Mapping Project

This project represents the largest-scale mapping effort done
on a river system in Bristol Bay to date and includes:

- three (3) 1:500,000 index sheets showing the location
of larger scale 1:63,360 maps; and

- thirty-four (34) maps at a scale of 1 inch to 1 mile
showing various sections of the Nushagak River
drainage basin®s major river and lakes.

These blueline maps are intended t*> be used as working maps by
the Bristol Bay CRSA Board, various state agencies and village
corporations for land and water resource inventory work.

These maps were produced at the level of detail necessary for
preparing a management plan. The Bristol Bay CRSA Board also
has the contact mylars and the negatives for each map sheet
and is able to reproduce any portion of the mapping project
for the cost of reproduction (blueline paper).

1. Commercial Recreation Study

Because of the rapidly accelerating use of the Nushagak River
drainage by recreation and virtual lack of information on the
intensity and location of this use, the CRSA Board received a
$30,000 special appropriation to do a study on commercial
recreation use of the Nushagak/Mulchatna River drainages. Due
to funding limitations, the study focused on the
Nushagak/Mulchatna area (study area) and does not reflect the
substantial amount of recreation use 1in the Iliamna subregion
or other areas experiencing significant use.

Phase |1 of the study has been completed and resulted in a
directory of commercial service providers - lodges, guides and
air taxis - that operate in the study area. A total of 128
lodges, guides and air taxis were found to operate full-tinme
or part-time in the Nushagak/Mulchatna area alone,
representing a significant indication of the amount of
recreational use this river system currently receives. The
value of the directory was both to define the number of
operators using the area, and to establish a current
population base from which to administer a detailed survey.



BBCRSA Projects
Page Two

Phase Il of the study involved developing and administering
three separate survey questionnaires for the three broad
categories of commercial service providers. The survey
qguestionnaires were designed to collect specific information
on the location, timing and other use characteristics 1in the
study area for sport fishing, hunting and recreational
rafters, as well as information on the types and costs of
services provided by lodges, guides and air taxis. Commercial
service providers were also asked to map regularly used areas
for these activities, locations of permanent and non-permanent
facilities (lodges, campsites, tents, cabins) and commonly
used access points.

A total of 71 surveys have been completed representing 55% of
the recreation businesses that operate in the study area.

52 of the 71 surveys were done by personal interview
(averaging two hours per interview). Mail out questionnaires
were sent to those operators not available for interview and a
total of 19 questionnaires have been received. The
information from these surveys is presently being analyzed,
and a final report on the study summarizing the results of the
survey will be published by the end of April 1986.
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Original sponsor: Herrmann

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 440 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to a recreation management plan
implementing the Bristol Bay Area Plan; and providing
for an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that the
Bristol Bay Area Plan is an area plan that developed from a cooperative
planning process involving state and federal agencies and local residents,
and that while the Bristol Bay Area Plan sets out guidelines for the
management of the area"s natural resources, it recommends further planning
for the recreational uees of many of the rivers and land adjacent to the
rivers in Bristol Bay. The legislature further recognizes that the recre-
ational uses of the rivers are increasing and that a plan for the recrea-
tional management of the rivers is necessary.

* Sec. 2. The commissioner of natural resources shall adopt a recrea-
tion management plan for the Bristol Bay region. The plan shall address
the management topics and options that are within the authority of the
commissioner of natural resources. In the adoption of the management plan,
the commissioner of natural resources shall consider the implications for
federal or private land of action proposed to be taken on state land in the
Bristol Bay region. The recreational management plan shall address the
recreation management of the Nushagak-Mulchatna River drainage, the Naknek
River drainage, and the Kvichak River-Lake [Iliamna-La”e Clark drainage.
The recreation management plan shall address the recreation management on

other rivers in the Bristol Bay region to the extent that recreational uses

-1- CSHB 440 (Res)
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(d) A designee of an advisory committee member may serve in the
absence of a member.

(e) The advisory committee shall submit its plan to the commissioner
of natural resources within two years after the effective dat e of this Act.

(f) The recreation management plan adopted by the commissioner of
natural resources becomes a part of the Bristol Bay Area Plan.

* Sec. 4. To the maximum extent possible, the commissioner of natural
resources shall implement the recommendations of the recreation plan in the
management of the land, water, and natural resources of the rivers and land
in the Bristol Bay region. The commissioner of natural vresources shall
consider the impact of a proposed recreational development of the rivers
and land adjacent to the rivers in the Bristol Bay region and the develop-

ment of permanent recreation facilities until the recreationmanagement
plan has been adopted.

* Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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Offered: 3/26/86

Referred: Finance
Original sponsor: Herrmann
IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 440 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to a recreation management plan
implementing the Bristol Bay Area Plan; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that the
Bristol Bay Area Plan is an area plan that developed from a cooperative
planning process involving state and federal agencies and local residents,
and that while the Bristol Bay Area Plan sets out guidelines for the
management of the area®"s natural resources, it recommends further planning
for the recreational uses of many of the rivers and land adjacent to the
rivers in Bristol Bay. The legislature further recognizes that the recre-
ational uses of the rivers are increasing and that a plan for the recrea-
tional management of the rivers 1is necessary.

* Sec. 2. The commissioner of natural resources shall adopt a recrea-
tion management plan for the Bristol Bay region. The plan shall address
the management topics and options that are within the authority of the
commissioner of natural resources. In the adoption of the management plan,
the commissioner of natural resources shall consider the implications for
federal or private land of action proposed to be taken on state land in the
Bristol Bay region. The recreational management plan shall address the
recreation management of the Nushagak-Mulchatna River drainage, the Naknek
River drainage, and the Kvichak River-Lake [Iliamna-Lake Clark drainage.
The recreation management plan shall address the recreation management on

other rivers 1in the Bristol Bay region to the extent that recreational uses
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in the drainages described in this section affect recreational activities
on other rivers.

* Sec. 3. (a) The commissioner of natural resources shall prepare the
recreation management plan with the advice and assistance of an advisory
committee. The plan shall be based on the best available biological,
geographical, cjltural, social, and economic data and prepared after public
hearings in communities located on the Nushagak, Mulchatna, Naknek,
Kvichak, and lliamna Rivers and in Dillingham and Anchorage.

(b) The advisory committee consists of

(1) the commissioner of natural resources;

(2) the commissioner of fish and game;

(3) a representative of the Bristol Bay Coastal Resource Service
Area Board;

(4) a representative of the Bristol Bay Borough Coastal Dis-
trict;

(5) a representative of the Bristol Bay Regional Native Corpo-
ration;

(6) a representative of the Bristol Bay Native Association;

(@) a representative of the Bristol Bay sport fishing community;

(8) a representative of the Bristol Bay commercial fishing
community; and

(9) a representative of the Southcentral Alaska sport fishing
community.

(c) The representatives of the groups described in (b)(3) - (6) of
this section shall be appointed by the commissioner of natural resources
from nominations submitted by the group. The representatives of the groups
described in (b)(7) - (9) of this section shall be appointed by the commis-
sioner of natural resources from nominations submitted jointly by the

Bristol Bay Coastal Service Area Board and the Bristol Bay Borough Coastal
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(d) A designee of an advisory committee member may serve in the
absence of a member.

(e) The advisory committee shall submit its plan to the commissioner
of natural resources within two years after the effective date of this Act.

(f) The recreation management plan adopted by the <commissioner of
natural resources becomes a part of the Bristol Bay Area Plan.

* Sec. 4. To the maximum extent possible, the commissioner of natural
resources shall implement the recommendations of the recreation plan in the
management of the land, water, and natural resources of the rivers and land
in the Bristol Bay region. The commissioner of natural resources shall
consider the impact of a proposed recreational development of the rivers
and land adjacent to the rivers 1in the Bristol Bay region and the develop-
ment of permanent recreation facilities wuntil the recreation management
plan has been adopted.

* Sec. 5. This Act takes effect immediately in accordance with AS 01.-
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Introduced: 5/10/85

Referred: Resources and
Finance
IN THE HOUSE BY HERRMANN

HOUSE BILL NO. 440
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to a recreation management plan

implementing the Bristol Bay Area Plan; and providing

for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that the
Bristol Bay Area Plan is the only area plan that developed from a coopera-
tive planning process involving state and federal agencies and local resi-
dents, and that while the Bristol Bay Area Plan sets out guidelines for the
management of the area's natural resources, it recommends further planning
for the recreational uses of many of the rivers and land adjacent to the
rivers in Bristol Bay. The legislature further recognizes that the recre-
ational uses of the rivers are increasing and that a plan for the recrea-
tional management of the rivers is necessary.

* Sec. 2.The commissioner of natural resources shall adopt a recrea-
tion management plan for the rivers and adjacent land in the Bristol Bay
region. The recreation management plan shall consist of two parts: the
first part shall address the recreation management of the Nushagak and
Mulchatna Rivers and the second part shall address the recreation manage-
ment of the Naknek, Kvichak, and Iliamna Rivers. The plan shall address
the management topics and options that are within the authority of the
Department of Natural Resources.

* Sec. 3. (a) The commissioner of natural resources shall prepare the
recreation management plan with the advice and assistance of an advisory

committee. The plan shall be based on the best available biological,
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geographical, cultural, social, and economic data and prepared after public
hearings in communities located on the Nushagak, Mulchatna, Naknek,
Kvichak, and Iliamna Rivers and in Dillingham and Anchorage.

(b) The commissioner of natural resources shall invite nominations to
the advisory committee from the Bristol Bay Coastal Resources Service Area
Board, the oristol Bay Borough Coastal District, the Bristol Bay Regional
Native Corporation, and the Bristol Bay Native Association. In addition,
the commissioner of natural resources shall invite the Bristol Bay Coastal
Resource Service Area Board and the Bristol Bay Borough Coastal District to
nominate jointly a representative of the Bristol Bay sport fishing commu-
nity.

(c) The advisory committee shall be selected, except for the ex
officio members, from nominations submitted by the groups described in (b)
of this section. The advisory committee consists of

(1) the commissioner ofnatural resources, ex officio, or a
designee of the commissioner of natural resources;

(2) the commissioner of fish and game, ex officio, or a designee
of the commissioner of fish and game;

(3) a representative of the Bristol Bay Coastal Resource Service
Area Board;

(4) a representative of the Bristol Bay Borough Coastal Dis-
trict;

(5) a representative of the Bristol Bay Regional Native Corpo-
ration;

(6) a representative of the Bristol Bay Native Association;

(7) a representative of the Bristol Bay sport fishing community.

(d) The advisory committee shall submit its plan to the commissioner
ofnatural resources within two years after the effective date of this Act.

(e) The recreation management plan adopted by the ~commissioner of

HB 440 -
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*Sec. 4. To the maximum extent possible, the commissioner of natural
resources shall implement the recommendations of the recreation plan in the
management of the land, water, and natural resources of the rivers and land
in the Bristol Bay region. The commissioner of natural resources shall
defer recreational development of the rivers and land adjacent to the
rivers in the Bristol Bay region and shall defer the development of perma-
nent recreation facilities or disposing of an interest in state land within
the Bristol Bay region wuntil the recreation management plan has been

adopted.

*Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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