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I n t r o d u c e d :  4/19/85
R e f e r r e d :  S t a te  A f f a i r s  an d
F in a n c e

IN  THE HOUSE
BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

HOUSE B IL L  NO* 390 

IK  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - F IRST  SESSION

A B IL L

F o r  an A c t e n t i t l e d :  ”An A c t p l a c in g  th e  em p lo yee s  o f  th e  A-laska Power

A u t h o r it y  i n  th e  exem pt s e r v ic e  u n d e r  th e  S t a te  

P e r s o n n e l A c t ; a n d  p r o v id in g  f o r  an  e f f e c t i v e  d a t e . ” 

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1 . AS 3 9 .2 5 .1 1 0 ( 1 1 )  i s  amended to  r e a d :

( 1 1 )  th e  o f f i c e r s  and  e m p lo y e e s  o f  th e  f o l l o w in g  b o a r d s , 

c o m m is s io n s , and  a u t h o r i t i e s :

(A ) A la s k a  Gas P ip e l in e  F in a n c in g  A u t h o r i t y ;

( 5 )  A la s k a  P e rm anen t Fund C o r p o r a t io n ;

(C ) A la s k a  E n e rg y  C e n te r ;

(D ) A la s k a  I n d u s t r i a l  D e ve lo pm en t A u t h o r i t y ;

(B ) A la s k a  C o m m e rc ia l F is h e r ie s  E n t r y  C o m m is s io n ;

( ? )  A la s k a  C om m is s io n  on  P o s ts e c o n d a ry  E d u c a t io n ;

( G) A la s k a  Power A u t h o r i t y ;

* S e c . 2 .  AS 4 4 .8 3 .0 4 5 ( c )  i s  am ended to  r e a d :

( c )  The a u t h o r i t y  s h a l l  em p lo y  a n  e x e c u t iv e  d i r e c t o r  who stay , 

w it h  t h e  a p p r o v a l o f  th e  a u t h o r i t y ,  em p lo y  a d d i t i o n a l  s t a f f  as n e c e s­

s a r y ,  In  a d d i t i o n  t o  i t s  s t a f f  o f  r e g u la r  e m p lo y e e s , th e  a u t h o r i t y  

may c o n t r a c t  f o r  a n d  e n ga ge  th e  s e r v ic e s  o f  l e g a l  and  bor.d  c o u n s e l ,  

c o n s u l t a n t s ,  e x p o r t s ,  and  f i n a n c i a l  end  tc * c h n ic a l a d v is o r s  th e  a u t h o r ­

i t y  c o n s id e r s  n e c e s s a ry  f o r  th e  p u rp o s e  o f  c o n d u c t in g  s t u d ie s ,  in v e s ­

t i g a t i o n s ,  h e a r in g s ,  o r  o t h e r  p r o c e e d in g s . The b o a rd  o f  d i r e c t o r s  

s h a l l  e s t a b l i s h  th e  c o m p e n s a t io n  o f  th e  e x e c u t iv e  d i r e c t o r .  The 

e x e c u t iv e  d i r e c t o r  an d  s t a f f  o f  th e  a u t h o r i t y  a r e  i n  the  exem pt
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w a rv ic e  u n d e r  AS 3 9 . 2 5 . 1 )0  [ I S  SUBJECT TO TOR PROVISIONS OF AS 3 9 . 2 5 .  

0 ) 0  —  3 9 . 2 5 . 2 2 0 ] .

- S e c . 3 .  T h is  A c t ta k e s  e f f e c t  ia a e d ia c e ly  in  a c c o rd a n c e  w i t h  AS OS, 

1 0 . 0 7 0 ( c ) .
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B l u L  S H E F F I E L Dr
D C V E R N D R

/
S t a t e  o f  A l a s k a

□ F F I C E  O F  T H E  G O V E R N E D
J u n e a u

April 19, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec.' 18, o f  the Alaska 
Constitution, I am transmitting a bill relating to the 
exemption of the Alaska Power Authority's officers and 
employees from the State Personnel Act (AS 39.25).

The amendment in sec. 1 of the bill clarifies the status 
of the authority's executive director and staff by codify­
ing a longstanding practice, i . e . , treatment of the e x e c u­
tive director and his or her staff as being in the exempt 
service. The members of the authority are already in the 
exempt service by virtue of AS 39. 25.110 (_10) , which places 
"members of boards, commissions, or authorities" in that 
category. Adding the Alaska Power Authority to the list 
in AS 39.25.110 (]JL) , as sec. 1 of the bill does, may cre­
ate an element oF  redundancy regarding "members" and "of­
ficers," but that list already contains precedent for do­
ing so, and it' leaves no doubt as to this authority —  
both members and staff —  being in the exempt service.

The amendment in sec. 2 of the bill corrects what appears 
to be an error made when AS 4 4.83.045 became law in 1978 
(ch. 156, SLA 1978). AS 44.83.045(c) contains language 
making the executive director of the authority "subject to .» 
the provisions of AS 39.25" (which citation the revisor of 
statutes, evidently, changed to refer specifically to the 
sections of AS 39.25). The State Personnel Act covers all 
state employees, placing them in one of three categories 
of service: exempt, partially exempt, or classified. M a k­
ing the executive director "subject to" the State Person­
nel Act merely means that he or she is either exempt, p a r­
tially exempt, or in the classified service. In effect, 
the language in question has no meaning.
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Section 2 of the bill, therefore, deletes that language 
from AS 44.83.045(c), and makes clear what category of 
service the executive director and the rest of the staff 
are in —  consistent with the amendment in sec. 1.

Sincerely,

Governor
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A p r i l  19, 1 9 8 5

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority o f  art. I l l ,  sec.’ 18, of the Alaska 
Constitution, I am transmitting a bill relating to the 
e xemption of the Alaska Power Authority's officers and
employees from the State Personnel Act (AS 39.25).

The amendment in sec. 1 of the bill clarifies the status
of the authority's executive director and staff by codif y­
ing a longstanding practice, i . e . , treatment of the e x e c u­
tive director and his or her staff as being in the exempt
service. The members of the authority are already in the
exempt service by virtue of AS 39.25. 110 0 0 ) ,  which places 
''members of boards, commissions, or authorities" in that 
category. Adding the Alaska Power Authority to the list 
in AS 39.25.110 (11) , as sec. 1 of the bill does, may cre­
ate an element of redundancy regarding "members" and "of­
ficers," but that list already contains precedent for d o­
ing. so, and it" leaves no doubt as to this authority —  
both members and staff —  being in the exempt service.

The amendment in sec. 2 of the bill corrects what appears 
to be an error made when AS 44. 83.045 became lav; in 1978 
(ch. 156, SLA 1978). AS 44.83.045(c) contains language 
making the executive director of the authority "subject to , 
the provisions of AS 39.25" (which citation the revisor of 
statutes, evidently, changed to refer specifically to the 
sections of AS 39.25). The State Personnel Act covers all 
state employees, placing them in one of three categories 
of service: exempt, partially exempt, or classified. Mak-, 
ing the executive director "subject to" the State Person­
nel Act merely means that he or she is either exempt, p a r­
tially exempt, or in the classified service. In effect, 
the language in question has no4 meaning.
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Section 2 of the bill, therefore, deletes that language 
from AS 44.83.045(c), and makes clear what category of 
service the executive director and the rest of the staff 
are in —  consistent with the amendment in sec. 1.

Sincerely,

Governor

>



APEA
Alaska Public 
Employees Association APEA
u u ■HaaHfrmrttirc- ^/in M F n j l t l i n  . lim o a , , n *  o on rn  rqn7 l F flf i.cm /i
210 Ferry Way, Suite 200, Juneau, A K  998017 
(907)586-2334

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  A l  A d a m s ,  C h a i r m a n  
H o u s e  F i n a n c e  C o m m i t t e e

FROM: C h e r i e  S h e l l e y
E x e c u t i v e  D i r e c t o r

S U B J E C T :  HB 390

D A T E :  A p r i l  21, 1986

H o u s e  B i l l  390 p r o p o s e s  to i n c l u d e  e m p l o y e e s  o f  the A l a s k a  P o w e r  
A u t h o r i t y  in the e x e m p t  se rv ic e.  W h i l e  s u c h  d e s i g n a t i o n  m a y  be 
a p p r o p r i a t e  for the E x e c u t i v e  D i r e c t o r  a n d  c e r t a i n  h i g h  le vel, 
a p p o i n t e d  p o s i t i o n s ,  it is t o t a l l y  i n a p p r o p r i a t e  for the v a s t  
m a j o r i t y  of e m p l o y e e s  at the APA.

A S  3 9 . 2 5 . 1 3 0 ( a )  e s t a b l i s h e s  the c r i t e r i a  n e c e s s a r y  to c l a s s i f y  
p o s i t i o n s  as p a r t  of the e x e m p t  s e r v i c e .  T h e y  are:

1. The p o s i t i o n  i n v o l v e s  p r i n c i p l e  r e s p o n s i b i l i t y  for the
d e t e r m i n a t i o n  of p o l i c y ;

2. T he  p o s i t i o n  i n v o l v e s  p r i n c i p l e  r e s p o n s i b i l i t y  for the
w a y  in w h i c h  p o l i c i e s  ar e c a r r i e d  out; or

3. T he  p o s i t i o n  i n v o l v e s  r e s p o n s i b i l i t i e s  a nd  d u t i e s  of a
typ e n o t  s u s c e p t i b l e  to the o r d i n a r y  r e c r u i t i n g  a n d  
e x a m i n i n g  p r o c e d u r e .

C l e a r l y ,  a c a s e  c a n  n ot  be m a d e  for i n c l u d i n g  e m p l o y e e s  of t he  A l a s k a  
P o w e r  A u t h o r i t y  in the e x e m p t  s e r v i c e  b a s e d  u p o n  the c r i t e r i a  
e s t a b l i s h e d  b y  law.

T h i s  g r o u p  of e m p l o y e e s  i n c l u d e s  s e c r e t a r i e s ,  cl e r k s ,  
a d m i n i s t r a t i v e  a s s i s t a n t s ,  a c c o u n t a n t s ,  a n d  e n g i n e e r s .  N o n e  of 
t h e s e  p o s i t i o n s  a r e  p r i m a r i l y  r e s p o n s i b l e  for the d e t e r m i n a t i o n  
or i n t e r p r e t a t i o n  of po l i c y .  A d d i t i o n a l l y ,  t h e s e  p o s i t i o n s  h a v e  
c o u n t e r p a r t s  in the c l a s s i f i e d  s e r v i c e  for w h i c h  h i r i n g  m u s t  be 
d o n e  f r o m  r e g i s t e r s .

Fairbanks Field O llice  Anchorage Field O lflc o  Juneau Field O ffice
825-D Co llege Road 833 Gambell S lree t, Suite A 227 4th S free l
Fairbanks, AK 99701 Anchorage, AK 99501 Juneau. AK 99801

Telnnhone: (°07t <156-5412 Tnlonhonrv (007) Tnfonhone: (907) 506 6504



SB 292 w i l l  p l a c e  o v e r  80 p o s i t i o n s  in the e x e m p t  s e r v i c e .  H i r i n g  
for t h e s e  p o s i t i o n s  w i l l  no t be c o v e r e d  by the s t a n d a r d  p e r s o n n e l  
p r o c e d u r e s  of the S ta te . T h e r e  is no r e q u i r e m e n t  for o v e r v i e w  by 
the D i v i s i o n  of P e r s o n n e l .  T h e r e  is no r e q u i r e m e n t  for 
c o m p e t i t i v e  e v a l u a t i o n  of c a n d i d a t e s  b a s e d  u p o n  e d u c a t i o n  a n d  
e x p e r i e n c e .  T h e s e  p o s i t i o n s  b e c o m e  p o l i t i c a l  a p p o i n t m e n t s  w h i c h  
c a n  be d o l e d  o ut  to f r i e n d s  a n d  s u p p o r t e r s  of the c u r r e n t  
a d m i n i s t r a t i o n .  W e  t r u s t  y o u  w i l l  agree*, t h i s  is n o t  g o o d  
p u b l i c  p o l i c y .  F u r t h e r ,  it is m o r e  e x p e n s i v e  to p l a c e  e m p l o y e e s  
in the e x e m p t  s e r v i c e  due  to the c o s t  of p e r s o n a l  le av e.  A  n e w  
e m p l o y e e  r e c e i v e s  24 d a y s  a y e a r  w h i c h  m a y  be t a k e n  or c a s h e d  ou t  
u p o n  t e r m i n a t i o n .

W h i l e  the c o m m i t t e e  is c o n s i d e r i n g  the issue, we s u g g e s t  t h a t  p a s t  
e r r o r s  be c o r r e c t e d .  The A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r y  
E d u c a t i o n  a n d  the A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  a r e  
a l s o  u n j u s t i f i a b l y  i n c l u d e d  in the e x e m p t  s e r v i c e .  T h e  B l u e  
R i b b o n  C o m m i s s i o n  on the S t a t e  P e r s o n n e l  A c t  r e c o m m e n d e d  th at  
e m p l o y e e s  of t h e s e  c o m m i s s i o n s  be p l a c e d  in the c l a s s i f i e d  
s e r v i c e .

Th e  F i s h e r i e s  C o m m i s s i o n  h as  43 p o s i t i o n s  i n c l u d i n g  a n a l y s t  
p r o g r a m m e r s ,  r e s e a r c h  a n a l y s t s  an d f i s h  p e r m i t  c l e r k s .
O b v i o u s l y ,  the d e g r e e  of i n d e p e n d e n t  p o l i c y - m a k i n g  a u t h o r i t y  for 
t h e s e  p o s i t i o n s  c a n n o t  j u s t i f y  i n c l u s i o n  in the e x e m p t  s e r v i c e .  
L i k e w i s e ,  the C o m m i s s i o n  on P o s t s e c o n d a r y  E d u c a t i o n  e m p l o y s  61 
p e o p l e  i n c l u d i n g  r e c o r d s  p r o c e s s o r s ,  r e p a y m e n t  s p e c i a l i s t s  and  
a c c o u n t i n g  t e c h n i c i a n s .  O n c e  a ga in,  t h ere  is no v a l i d  r e a s o n  for 
i n c l u d i n g  t he s e  p o s i t i o n s  in the e x e m p t  s e r v i c e .

It is our  u n d e r s t a n d i n g  tha t th is  l e g i s l a t i o n  w a s  r e q u e s t e d  a f t e r  
an e m p l o y e e  w a s  f i r e d  w i t h o u t  j u s t  c a us e.  A P A  m a i n t a i n e d  t h a t  
the A u t h o r i t y  w a s  an e x e m p t  a g e n c y  an d d i d  n o t  n e e d  j u s t  c a u s e  to 
t e r m i n a t e  a n  e m p l o y e e .  U p o n  i n v e s t i g a t i o n  A P A  c o u l d  no t  f i n d  a n y  
l e g a l  a u t h o r i t y  for t h a t  a s s e r t i o n .  It is c l e a r  t h a t  the A P A  ha s 
v i o l a t e d  A l a s k a  S t a t u t e  in t r e a t i n g  t h e i r  e m p l o y e e s  as e x e m p t .
A P E A  fi n d s  it i n t e r e s t i n g  that the a d m i n i s t r a t i o n  is p r o p o s i n g  to 
p l a c e  file c l er ks , m a i l  cl e rk s,  c o r r e s p o n d e n c e  s e c r e t a r i e s ,  etc.,  
in the e x e m p t  s e r v i c e  w h i l e  r e t a i n i n g  the e n t i r e  D i v i s i o n  of 
L a b o r  R e l a t i o n s ,  w h i c h  n e g o t i a t e s  all c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t s  for th e S t a t e ,  in the c l a s s i f i e d  s e r v i c e .

Of e q u a l  c o n c e r n  is the d i s p r o p o r t i o n a t e l y  l a r g e  i n c r e a s e  in the 
n u m b e r  of p o s i t i o n s  e i t h e r  c r e a t e d  in or t r a n s f e r r e d  to the 
e x e m p t  s e r v i c e  s i n c e  1982. The a u t h o r i t y  of the a d m i n i s t r a t i o n  
to c l a s s i f y  p o s i t i o n s  in the e x e m p t  s e r v i c e  is b e i n g  a b u s e d ,  as 
is e v i d e n t  b y  the a t t a c h e d  gr a p h s .  W h e r e a s  the n u m b e r  of 
c l a s s i f i e d  e m p l o y e e s  in s t a t e  g o v e r n m e n t  has i n c r e a s e d  3 . 82 % 
s i n c e  1982, the n u m b e r  of u n c l a s s i f i e d  p o s i t i o n s  ha s i n c r e a s e d  by 
2 3 . 6 0 % .  T h i s  r a m p a n t  d i s r e g a r d  for the s y s t e m  c i r c u m v e n t s  the 
c l a s s i f i c a t i o n  p r o c e s s  a n d  o p e n s  s t a t e  g o v e r n m e n t  to p o l i t i c a l  
p a t r o n a g e .

-  2  -



The cause of gcod government in Alaska would be best served by 
following the procedures established by AS 39.25 whereby the 
Personnel Board determines those positions to be included in the 
exempt service.

CS/kr
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* C L A S S I F I E D  SERVICE UNCLASSIF IED STATEWIDE TOTALS

NUMBER EMPLOYEES NUMBER EMPLOYEES NUMBER EMPLOYEES

YEAR MONTH ! TOTAL V. i n c r . TOTAL % i n c r . TOTAL ‘Y. i n c r .

1982 1 1 1 11,139 0 . 0 0 1 ,953 0 . 0 0 13,092 0 . 0 0
1982 1 2 1 11,055 - 0 . 7 5 1 ,342 - 0 . 5 5 12 ,997 - 0 . 7 3
1983 1 11 ,039 - 0 . 9 0 2,081 6 . 5 5 13,120 0 . 2 1
1983 2  1 1 1 ,146 0.06 2,197 12.49 13 ,343 1 .92
1983 3 11,132 - 0 . 0 6 2  ,188 12.03 13,320 1 .74
1983 4 11,299 1 .44 2,191 12.19 13,490 3 .04
1983 5 1 1 ,515 3 .3 8 2 ,1 83 1 1 .79 13,699 4. b4
1983 8 11,926 7 .07 2 ,848 4 5 .8 3 14,774 12.85
1983 7 12,037 8.06 2,9 65 5! .82 15,002 14.59
1983 8 11,884 6 .69 2 ,364 21 .04 14,248 8 . S3
1983 9 11,721 5. 22 2 ,051 5.02 13 .772 5.19
1983 1 0 11,372 2 .0 9 2,070 5 . 9 9 13 ,442 2 . 5 7
1983 1 1 1 1 ,190 0. 46 2,036 4 .2 5 13 ,226 1 . 0 2
1993 1 2 11 ,070 - 0 . 6 2 2,070 5 .99 13,140 0 . 3 7
1984 1 11 ,085 - 0 . 6 6 2,252 15.31 13,317 1 .72
1984 2 11 ,087 - 0 . 4 7 2,309 18.23 13,396 n *7 n 

C. « Ju
1984 3 11 ,132 - 0 . 0 6 2 ,303 17.92 13,435 n I'n <- . 3) ̂
1984 4 11 ,324 1 . 6 6 2,298 17.67 13,622 4 .05
1984 5 1 1  ,658 5.02 2 ,3S0 2 1 . 8 6 U  ,078 7 .5 3
1984 G 1 2  ,060 8 .27 2,478 2 6 .8 8 14.533 11 .04
1984 7 12,262 10.08 2,5 40 30.C6 U  .802 '13.06
1984 3 12 ,179 9.34 2,312 ■ *t » — T 1 4 ,491 10.69
1984 9 12,050 8 . 0 0 2 , 1  S3 ! 2 .54 14 ,228 o c  r*H • J il
1934 1 0 1 1  ,962 6 .49 2,1 69 1 1 «• 5 14 ,03! 7. ? 7
1984 1 1 1 1  , 6 6 6 4. 73 n — t '7 1 4 .5 . ’. 13,303 5 .1 9
1984 1 2 11 ,565 3 .8 2 n n  .i r\ , — *+ it •U..73 13.205 5 . 4 5
198b 1 11 ,545 3 .63 2 ,329 1 9.25 13,872 5.96
1 985 n

i. 1 1  ,608 4.21 2,380 21 .54 13,923 5 .8 4
1985 3 11 ,673 4 .79 2 ,430 24.42 14,103 7
1935 4 11,786 5 . SI 2 ,405 2 3 .2 3 14,192 8. 4 0
1935 5 12,057 8.24 2  ,302 17.57 14 ,359 9.S8
1985 6 12,368 11 .03 ? 7-'7L> | J i. • 19.15 14 ,695 12.24
1985 7

{ 12,476 1 2 . 0 0 2,391 2 1 .92 14 ,357 13.43
1835 s in ,nn1 Cm ,4 U L . 1 ! .52 2,512 23 .6 2 14,934 1 4 . 07
1935 9 12 ,050 8.18 2,720 39.2 7 14,770 1 2 . S3
1935 1 0 11  ,828 6 .19 2,541 30. 1 1 14 ,359 9. 75
1985 1 1 1 1 ,639 4.49 2,265 15.93 13,904 6 . 2 0

19S5 1 2 1 1 ,567 3. 8 4 2,475 16.46 1 3 ,9 4 2 5 .73
1 9S6 1 1 1 ,564 3 .8 2 2 ,414 2  St • b O 13,378 6 .7 7



APEA \
Alaska Public 
Employees Association
S i a t a .U f l^ n a r t o r c -  9 4 0  M F ro nL lin  I .m o a n  A K QQflm  (9071 CjRfi.9 9 3 4
210 Ferry Way, Suite 2 0 0 , Juneau, A K  99801 
(907)586-2334

APEA
M E M O R A N D U M

TO: R e p r e s e n t a t i v e  Al A d a m s ,  C h a i r m a r  
H o u s e  F i n a n c e  C o m m i t t e e

FROM: C h e r i e  S h e l l e y
E x e c u t i v e  D i r e c t o r

S U B J E C T :  H B  390

DA T E : A p r i l  21, 1986

H o u s e  B i l l  390 p r o p o s e s  to i n c l u d e  e m p l o y e e s  of the A l a s k a  P o w e r  
A u t h o r i t y  in the e x e m p t  s e r v i c e .  W h i l e  s u c h  d e s i g n a t i o n  m a y  be 
a p p r o p r i a t e  for the E x e c u t i v e  D i r e c t o r  a n d  c e r t a i n  h i g h  le vel , 
a p p o i n t e d  p o s i t i o n s ,  it is t o t a l l y  i n a p p r o p r i a t e  for the v a s t  
m a j o r i t y  of e m p l o y e e s  at the APA.

A S  3 9 . 2 5 . 1 3 0 ( a )  e s t a b l i s h e s  the c r i t e r i a  n e c e s s a r y  to c l a s s i f y  
p o s i t i o n s  as p a r t  of the e x e m p t  s e r v i c e .  T h e y  are:

1. The p o s i t i o n  i n v o l v e s  p r i n c i p l e  r e s p o n s i b i l i t y  for the
d e t e r m i n a t i o n  of p o l i c y ;

2; The p o s i t i o n  i n v o l v e s  p r i n c i p l e  r e s p o n s i b i l i t y  for the
w a y  in w h i c h  p o l i c i e s  are c a r r i e d  out; or *

3. The p o s i t i o n  i n v o l v e s  r e s p o n s i b i l i t i e s  a n d  d u t i e s  of a
type n ot  s u s c e p t i b l e  to the o r d i n a r y  r e c r u i t i n g  a n d  
e x a m i n i n g  p r o c e d u r e .

C l e a r l y ,  a c a s e  c an not  be m a d e  for i n c l u d i n g  e m p l o y e e s  of  the A l a s k a  
P o w e r  A u t h o r i t y  in the e x e m p t  s e r v i c e  b a s e d  u p o n  the c r i t e r i a  
e s t a b l i s h e d  b y  law.

T h i s  g r o u p  of e m p l o y e e s  i n c l u d e s  s e c r e t a r i e s ,  c l e r k s ,  
a d m i n i s t r a t i v e  a s s i s t a n t s ,  a c c o u n t a n t s ,  a n d  e n g i n e e r s .  N o n e  of 
t h e s e  p o s i t i o n s  are p r i m a r i l y  r e s p o n s i b l e  for the d e t e r m i n a t i o n  
or i n t e r p r e t a t i o n  of p o l i c y .  A d d i t i o n a l l y ,  t h e s e  p o s i t i o n s  h a v e  
c o u n t e r p a r t s  in the c l a s s i f i e d  s e r v i c e  for w h i c h  h i r i n g  m u s t  be 
d o n e  f r o m  r e g i s t e r s .

Fairbanks Field O flico 
825-D Co llege Road 
Fairbanks. AK 99701 

Telephone: (9071 456-5412

Anchorage Field O ffice 
833 Gambell Street, Suite A 

Anchorage. AK 99501
■Mnohorm- (9071 ?74 tK0R

Juneau Fie ld O lfico 
227 4th Street 

Juneau , AK 99801
Tninphone: (n07) SPO-om;



SB 292 w i l l  p l a c e  o v e r  80 p o s i t i o n s  in the e x e m p t  s e r v i c e .  H i r i n g  
for t h es e p o s i t i o n s  w i l l  n o t  be c o v e r e d  by  the s t a n d a r d  p e r s o n n e l  
p r o c e d u r e s  of the S t a t e .  T h e r e  is no r e q u i r e m e n t  for o v e r v i e w  b y  
the D i v i s i o n  of P e r s o n n e l .  T h e r e  is no r e q u i r e m e n t  for 
c o m p e t i t i v e  e v a l u a t i o n  of c a n d i d a t e s  b a s e d  u p o n  e d u c a t i o n  a n d  
e x p e r i e n c e .  T h e s e  p o s i t i o n s  b e c o m e  p o l i t i c a l  a p p o i n t m e n t s  w h i c h  
c an  be d o l e d  o u t  to f r i e n d s  a n d  s u p p o r t e r s  of the c u r r e n t  
a d m i n i s t r a t i o n .  W e  t r u s t  y o u  w i l l  agree:  this is n o t  g o o d  
p u b l i c  p o l i c y .  F u r t h e r ,  it is m o r e  e x p e n s i v e  to p l a c e  e m p l o y e e s  
in the e x e m p t  s e r v i c e  d u e  to the co st  of p e r s o n a l  le a v e .  A  new  
e m p l o y e e  r e c e i v e s  24 d a y s  a y e a r  w h i c h  m a y  be t a k e n  or c a s h e d  o u t  
u p o n  t e r m i n a t i o n .

W h i l e  the c o m m i t t e e  is c o n s i d e r i n g  the issue, w e  s u g g e s t  t h a t  p a s t  
e r r o r s  be c o r r e c t e d .  T h e  A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r y  
E d u c a t i o n  a nd  the A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  a r e  
a l s o  u n j u s t i f i a b l y  i n c l u d e d  in the e x e m p t  s e r v i c e .  Th e B l u e  
R i b b o n  C o m m i s s i o n  on the S t a t e  P e r s o n n e l  A c t  r e c o m m e n d e d  t h a t  
e m p l o y e e s  of t h e s e  c o m m i s s i o n s  be p l a c e d  in the c l a s s i f i e d  
se r v i c e .

The F i s h e r i e s  C o m m i s s i o n  h as  43 p o s i t i o n s  i n c l u d i n g  a n a l y s t  
p r o g r a m m e r s ,  r e s e a r c h  a n a l y s t s  an d  f i s h  p e r m i t  c l e r k s .
O b v i o u s l y ,  the d e g r e e  of i n d e p e n d e n t  p o l i c y - m a k i n g  a u t h o r i t y  for 
t h e s e  p o s i t i o n s  c a n n o t  j u s t i f y  i n c l u s i o n  in the e x e m p t  s e r v i c e .  
L i k e w i s e ,  the C o m m i s s i o n  on P o s t s e c o n d a r y  E d u c a t i o n  e m p l o y s  61 
p e o p l e  i n c l u d i n g  r e c o r d s  p r o c e s s o r s ,  r e p a y m e n t  s p e c i a l i s t s  a n d  
a c c o u n t i n g  t e c h n i c i a n s .  O n c e  again, t h ere  is n o  v a l i d  r e a s o n  for 
i n c l u d i n g  the se  p o s i t i o n s  in the e x e m p t  se rv i c e .

* v*-
It is our u n d e r s t a n d i n g  that this l e g i s l a t i o n  w a s  r e q u e s t e d  a f t e r  
an e m p l o y e e  w a s  f i r e d  w i t h o u t  just  cause. A P A  m a i n t a i n e d  t h a t  
the A u t h o r i t y  wa s an e x e m p t  a g e n c y  an d di d not n e e d  j u s t  c a u s e  to 
t e r m i n a t e  an e m p l o y e e .  U p o n  i n v e s t i g a t i o n  A P A  c o u l d  n o t  f i n d  a n y  
le g a l  a u t h o r i t y  for t h a t  a s s e r t i o n .  It is c l e a r  t h a t  the A P A  has 
v i o l a t e d  A l a s k a  S t a t u t e  in t r e a t i n g  t h ei r e m p l o y e e s  as e x e m p t .
A P E A  f i n d s  it i n t e r e s t i n g  tha t the a d m i n i s t r a t i o n  is p r o p o s i n g  to 
p l a c e  file cl erks, m ai l  cl er ks,  c o r r e s p o n d e n c e  s e c r e t a r i e s ,  etc.,  
in the e x e m p t  s e r v i c e  w h i l e  r e t a i n i n g  the e n t i r e  D i v i s i o n  of 
L a b o r  R e l a t i o n s ,  w h i c h  n e g o t i a t e s  all c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t s  for the S t a t e , i i the c l a s s i f i e d  s e r v i c e .

Of e qu a l  c o n c e r n  is the d i s p r o p o r t i o n a t e l y  l a r g e  i n c r e a s e  in the 
n u m b e r  of p o s i t i o n s  e i t h e r  c r e a t e d  in or t r a n s f e r r e d  to the 
e x e m p t  s e r v i c e  sin ce  1982. Th e a u t h o r i t y  of the a d m i n i s t r a t i q n  
to c l a s s i f y  p o s i t i o n s  in the e x e m p t  s e r v i c e  is b e i n g  a b u s e d ,  as 
is e v i d e n t  by the a t t a c h e d  g r a p h s .  W h e r e a s  the n u m b e r  of 
c l a s s i f i e d  e m p l o y e e s  in s t a t e  g o v e r n m e n t  h as  i n c r e a s e d  3 . 8 2 %  
s i nc e 1982, the n u m b e r  of u n c l a s s i f i e d  p o s i t i o n s  ha s i n c r e a s e d  by 
23. 60 %.  T h i s  r a m p a n t  d i s r e g a r d  for the s y s t e m  c i r c u m v e n t s  the 
c l a s s i f i c a t i o n  p r o c e s s  a n d  o p e n s  s t at e g o v e r n m e n t  to p o l i t i c a l  

p a t r o n a g e .



The c a u s e  of g o o d  g o v e r n m e n t  in A l a s k a  w o u l d  be b e s t  s e r v e d  by  
f o l l o w i n g  the p r o c e d u r e s  e s t a b l i s h e d  b y  A S  3 9 . 2 5  w h e r e b y  the 
P e r s o n n e l  B o a r d  d e t e r m i n e s  t h o s e  p o s i t i o n s  to be i n c l u d e d  in the 
e x e m p t  s e r v i c e .

C S / k r
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CLASSIFIED SERVICE UNCLASSIFIED STATEWIDE TOTALS

NUMBER EMPI OYEES NUMBER EMPLOYEES NUMBER EMPLOYEES

YEAR MONTH TOTAL !% i n c r . TOTAL i n c r . TOTAL 0 i n c r .

1982 1 1 1 1 139 0 . 0 0 1 953 0 . 0 0 13 092 0 . 0 0
1982 1 2 1 1 055 -0 .75 1 942 -0 .5 6 1 2 997 -0 .73
1983 1 1 1 039 -0 .90 2 081 5 . 5 5 13 1 2 0 0 . 2 1
1983 2 1 1 146 0 .06 r»C 197 12 .49 13 343 1 .92
1983 3 1 1 132 -0 .06 9 188 12 .03 13 320 1 .74
1983 4 1 1 299 1 .44 2 191 12 .19 13 490 3 .0 4
1933 5 1 1 51G J . .i9 9Cm 183 1 1 .78 1 3 699 4 .64
1983 G 1 1 926 7 .07 2 843 45 .8 3 14 774 12.85
1993 7 1 2 037 8 .06 nim 965 51 .82 15 0 0 2 14.59
1983 8 1 1 884 6 .69 2 364 21 .04 14 248 8 .83
1 983 9 1 1 721 r  no -3 • L .C .

9
Cm 051 5 . 0 2 13 y? "> 5 .19

1933 1 0 1 1 372 2 .09 7Cm 070 5 . 9 9 13 442 2 .5 7
1993 1 1 1 1 1 90 0 .46 2 036 4 .2 5 13 226 1 . 0 2
1993 1 2 1 1 070 -0 .62 2 070 5 . 9 9 1 3 140 0 .3 7
1984 1 1 1 0 GS -0 . 6 6 9Cm

nrn1.J1. 15.31 13 317 J ’7'?

1984 n
L .1 1 1 087 -0 .47 n

Cm 309 18 .23 1 3 396 *rn _  . Ju
1984 3 i 1 1 132 -0 .06 7im 303 17 .92 13 435 2 .52
1 984 4 i 1 1 324 1 . 6 6 9 298 17 .57 1 3 622 4 .0 5
1984 5 1 1 1 G58 5 .02 9Cm 390 21 .85 14 0 7 9 7 .53
1994 b 1 2 060 8 .27 9 478 26 .3 3 14 53? 11.04
1984 7 1 2 262 10.08 2 540 30 .0 6 14 502 13.06
1984 3 1 2 179 9.34 n 312 « ^ • — - i 491 10.G9
1 964 9 1 2 030 3 .00 T 153 12.54 1 4 “'*»■* mm mrn m/ 8 .52
1 954 1 0 1 1 562 6 .45 159 ' 1 .25 I 1I •• '<J u  1 7 .17
1934 1 1 1 1 6 6 6 4 .73 ——— 14,54 I J, 303 S. 19
1 384 1 -> 1 u 1 1 565 I t  • b c l J . "iO_•» \ t • • ***.*> 1 3 I05 5 .4 5
1935 1 1 1 543 3 .63 2 329 1 9 . 2 5 1 3 y **? r“. 5 .9S
1 995 n

Im 1 1 603 4.21 9 " C O 2 1 . 84 ! 3 a o c 6 .3 4
1985 3 1 1 673 4 .79 i . 430 1 • 9 

im ** • 9 mm 14 133 7 .72
1 985 4 1 1 786 5.81 9U 405 15.  2 ' J 1 4 192 3 .4 0
1 995 C 1 2 057 S . 24 J 332 17 .87 14 359 . 9 .58
1985 6 1 2 353 1 1 .03 9 327 15 .15 1 4 ‘555 12.24
1985 7 1 2 476 1 2 . 0 0 9 331 21 .92 14 1* 5 r 13.48
1995 i'o 1 2 422 1 1 .52 9 512 28 .52 1 4 934 1 4 . 07
1935 q 1 2 050 8 .13 9L 720 39 .2 7 1 4 770 12.32
1 935 1G 1 1 823 6 .15 9

im 541 30 .  1 1 1 4 359 9 .75
1 935 i 1 1 1 639 4 .49 9 265 IS .  98 1 3 904 6 . 2 0
1 935 12 1 I 567 3 .34 9U 275 16 .49 1 3 942 5 .7 3
1 38 G 1 1 1 564 3.82 9

Cm 414 23 .6 3 13 375 S. 77



Bill S h e ff ie ld , G o v e rn o r

1Alaska Pow er Authority
Stale o f Alaska

April 23, 1986

The Honorable Al Adams 
Chairman
House Finance Committee 
P.O. Box V  
Juneau, AK 99811

Dear Representative Adams:

HB 390, which relates to placing the employees of the 
Alaska Power Authority (APA) in the exempt service under 
the State Personnel Act, was introduced for the purpose of 
c larifying the legal status of the Executive Director and 
staff of the Alaska Power Authority.

Currently, the legal status p er t ai ni ng  to the employees of 
the Alaska Power Authority is not expressly stated through 
statute. The Authority has b ee n advised by the Attorney 
General's Office to seek legislation clarifying the agency's 
status. The Alaska Power A u t h o r i t y  Board supports the 
am en dment to AS 39.25.110(11) and has adopted Resolution 
No. 1985-03, which requests the Go vernor to introduce 
legislation to specifically name the Alaska Power Authority 
as an agency in exempt service.

Of historical note, G. Thomas Koester, in his July 27,
1977 AG Opinion No. J-66-719-77, stated that there was 
intent by the Legislature for the Executive Director to be 
exempt from the State Personnel Act. He further stated 
that it was difficult to determine whether the Act applies 
to the APA staff. The opinion suggested that the staff 
e mployed by the APA be considered in the exempt service and 
not covered by the provisions of AS 39.25. This conclusion 
was based on f- . fact that the A u t h o r it y is "a public 
corporation of the state," and has a "separate and indepen­
dent legal existence."

In addition, the exempt status approach has been applied to 
other public corporations of the state, such as the Alaska 
State Housing Authority and the Alaska Housing Finance 
Corporation. However, being as the Attorney General viewed 
the exempt status approach to the Power Authority as

P.O Box 190869 701 East Tudor Road Anchorage, Alaska 99519 0869 (907) 561-7877
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not certain, legislation clarifying the status was r e c o m­
mended.

In another AG Opinion No. J-66-808-78 of July 11, 1978, by 
Rodger W. Pegues, it was pointed out that existing statute 
reference of AS 39.25 was made in error relating to the 
status of the Executive Director. The statutory reference 
should have been to AS 39.50. Further, it was Mr. Pegues' 
vi ew  that the "plain error rule controls." It was his 
understanding that the Statute Revisor wo ul d be asked to 
make a corrective amendment in 1979. Corrective action was 
not taken, and amendment is required.

The Board of Directors of the Alaska Power Authority 
reaffirmed their support for HB 390 at the March 24, 1986 
b oard meeting. . ' ■'''

Sincerely,

Executive Direct >r

A t tachments

cc: Members, House Finance Committee
Office of the Governor
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The Hor.orc.bl- H. Phillip Hubbard 
Corrr.i3 3 ior.ar
Denartrend of Ccn-rarce. and 

Zcoucaic Development

July 27, 1977

AVPvIJli M. G R O S S  
A T T O r d i Z Y  GZI-iZRAL

3y:
G . Thcnrs Hoastar 

Assistant Attorney General 
Deoar m a n  c of L a w

Legal s to Ires of executive 
director and staff of 
Alaska Power Authority 
Our File: J-65-719-77

Y o u  requested an ooinicn regar applicability

( „ •

A S  39 to the executive director and staff of the Alaska Power 
Authority, AS 44.55. Ue understand that the thrust of your 
request relates to the coverage of these positions by the State 
Personnel Act, AS 39.25.

A S  44.55.050 provides that the executive director 
employed b y  the authority is subject to confirmation b y  the 
legislature. Vriile the confirmation requirement is invalid, 
Dradnar v. H a m m o n d , 553 P.2d 1 (Alaska 197-5), this is a clear 
indication that the legislature intended the executive ui:actor 
to be erenot from Personnel Act coverage. Therefore, v s  believe 
the A c t  has n o  application to the executive director position.

Uhether the A c t  applies to the staff is difficult to 
deterrains. AS 44.55 provides no guidance, and w e  have been 
unable to discover anything in its legislative history to resolve 
the issue.

T h e  statutes governing agencies siailor to the Power

orporation: ennloyees are in the exempt service, AS 44.50.380).
ne notable execution is- AS 13.55, the Alaska State Mousing»    —    _ •*

C o ro o r a t i c
C:     ,

True prevision 
b y  the •’Territorial 
Personnel Act "rat 

enacted in I 9 6 0 .  A S H A  employees h a v e  been considered in the 
exempt service since I9 6 0 *  ASHA has its own 'personnel rules wh i c h  
are similar to those governing "normal" 3 t a t o  employment, but 
does n o t  consider itself under the Personnel Act.' The lerri-s-

Ao 39.25 to the same extent as the personnel o r  [ASHA] ." AS
lO «T £. *"\“7 ̂■i-VJ . JO.'j /'J.
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4" The Honorable li. Phillip Hubbard July 27, 1977
Commissioner
Department of Commerce and

Economic Development

T,;a suggest that staff employ ad b y  the Alaska Power
: service and not cover: 
conclusion, is’based on

_  %  j-- --
Authority b e  considared in the exempt service and not covered 
b y  the provisions of AS 39.25. Tills

AS
ratified this approach, and ♦’he fact that this approach 
applies to most of the other public corporations of the 
stata (ASHA, AEJC, Alaska Toll Bridge Authority, Small 
Business Development Corporation; the one exception is the 
I'uninipal Bend Bank Authority). However, n o t e  that whatever 
personnel system is established rru3t incorporate merit 
principles. Alaska Const., art. 31".", 36. Perhaps the author: 
can follow a system patterned after tie ones emoloved by 
A S H A  a n d  AHFC. '

iioveve:
approach is r*  r \  y  < w  • .« <

urge y o u to seek
employed by the ^

p w - r  .  —  Jui.wi Uiu.

cc: V. Kent Davscn
Legislative Assistant 
Office of the Gove m o :



July 11, 1973 

J-66-808-78

Status of personnel 
of the Alaska Power 
Authority

This responds to your request for our opinion as 
to the effect of the recent amendment to the APA's organic 
act which provides, "The executive director of the authority 
is subject to the provisions of AS 39.25."

We are advised on good authority that the amend­
ment was proposed to make the executive director subject to 
the Conflict of Interest Act and that, by error, the refer­
ence was made to AS 39.25 rather than to AS 39.50. The bill 
was rushed through at the last minute, and passed without 
correction to the reference. The Statute Reviser will be 
asked to make a corrective amendment in his omnibus bill 
next year.

In our view, the plain error rule controls. Tne 
amendment makes sense only if it is read to be 39.50 rather 
than 39.25. Making a person "subject to" the State Personnel 
Act -- without anything more -- accomplishes nothing. Under 
that Act, one may be exempt, partially exempt, or classified. 
If the amendment is read to mean AS 39.25, i.e., the Person­
nel Act, then all it says is that the executive director is 
exempt, partially exempt, or classified. He is that now, 
i . e ., he is exempt. Moreover, there is neither rhyme nor 
reason to place the executive director under the Personnel 
Act and not include his staff. That will be the result, 
however, if the amendment's plain language is followed. On 
the other hand, if the reference were to AS 39.50, i . e ., to 
the Conflict of Interest Act, it would subject the executive 
director to that Act's requirements and thereby accomplish 
the amendment's purpose. Moreover, it would make sense to 
subject the executive director to that Act but not to include 
his staff. Accordingly, the reference to AS 39.25 must be 
considered plain error, and the status quo ante obtains.

That the amendment was intended to subject the ex­
ecutive director to the Conflict of Interest Act does not, 
however, mean that he is now subject to that Act. Until a

Hon. Phillip Hubbard, Comnissione^ATE. 
Department of Commerce & Economic

Development f i ie n o

ATTN: Lois Cook
Ts'.EPHCNs NO.

AVRUM M. GROSS 
ATTORNEY GENERAL

bY : ,
Rodger W. Pegues/ < 

Assistant Attorney <£=~nC
,1

SU3JECT
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Lois Cook 
July 11, 1978 
Page #2

law has been passed subjecting his to that Act, he is not 
subject to it; it takes sore than intent to sake a law. 
Train v. City of New Y o r k , 420 U.S. 35, 45 (1975). Nothing 
prevents his tiling a Conflict of Interest Statement volun­
tarily, however, or the authority's requiring him to file 
one as a condition of employment.

The answers to your questions theri' are as follows

(1) The executive director of the '-.PA is in the 
exempt service.

i

(2) Tne other employees of the APA' are in the' ex 
empt service.

RW?/pjg



ALASKA POWER AUTHORITY 
Resolution 1985-03

RESOLUTION BY THE ALASKA POWER AUTHORITY BOARD OF DIRECTORS RECOM­
MENDING THAT AS 39.25.110 BE AMENDED TO SPECIFICALLY NAME THE 
ALASKA POWER AUTHORITY AS A STATE AGENCY IN EXEMPT SERVICE.

WHEREAS, the Alaska Power Authority was created as a public corpo­
ration of the State of Alaska with a separate and independent legal 
existence in the Department of Commerce and Economic Development; 
and

WHEREAS, the Alaska Power Authority consists of a seven member 
board of directors reauired to employ an Executive Director, who 
employs additional staff.as necessary,'and is granted powers under 
AS 44.83.080 to carry on and further Its corporate purposes; and

WHEREAS, the Alaska Power Authority, although considered to be a 
State agency 1n exempt service not covered by the provisions of AS 
39.25 (the State Personnel Act), 1s not specifically named as such 
in this chapter; and

WHEREAS, the Authority has been advised by the Office of the 
Attorney General to seek legislation to provide clarification on 
the status of the Executive D1rectop;and staff;

NOW THEREFORE, BE IT RESOLVED, by the 8oard of Directors of the 
Alaska Power Authority:

That AS .19.25.110 1s reconmended for statutory amendment to specif­
ically niime the Alaska Power Authority as being a State agency in 
exempt service, thereby exempting the Authority from.the provisions 
of the State Personnel Act;

BE IT FURTHER RESOLVED, that the Alaska Power Authority Board of 
Directors respectfully requests the Governor to Introduce legis­
lation providing for amendment to AS 39.25.110 as reconmended 
herein.

This resolution having been submitted to a vote, the vote thereon 
was as follows:

YEAS: _______________

NAYS: ______________________________

ABSENT: _____________________ ___

• * t) / U s
And the resolution was declared adopted on this the as(o day of 

W85.

ALASKA POWER AUTHORITY 

BY:
Chairman

BY:
Secretary

8597/347



I n t r oduced: 4 / 1 9/85
Referred: S t ate A f f a i r s  an d
F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 390

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or a n  Act entitled: "A n  A c t  p l a c i n g  t h e  e m p l o y e e s  of t he A l a s k a  P o w e r

7 A u t h o r i t y  i n  the e x e m p t  s e r v i c e  u n d e r  the State

8 P e r s o n n e l  Act ;  a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

10 * S e c t i o n  1. A S  3 9 . 2 5 . 1 1 0 ( 1 1 )  is a m e n d e d  to read:

11 (11) the o f f i c e r s  a n d  e m p l o y e e s  of the f o l l o w i n g  b o a rds,

12 comm i s s i o n s ,  and auth o r i t i e s :

13 (A) A l a s k a  G as P i p e l i n e  F i n a n c i n g  A u t h o r i t y ;

14 (B) A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n ;

15 (C) A l a s k a  E n e r g y  Center;

16 (D) A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y ;

17 (E) A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ;

18 (F) A l a s k a  C o m m i s s i o n  on  P o s t s e c o n d a r y  E d u c a t i o n ;

19 (G) A l a s k a  P o w e r  A u t h o r i t y ;

20 * Sec. 2. AS 4 4 . 8 3 . 0 4 5 ( c )  is a m e n d e d  to read:

21 (c) T h e  a u t h o r i t y  shall e m p l o y  an e x e c u t i v e  d i r e c t o r  w h o  may,

22 w i t h  t h e  a p p r o v a l  of the authority, e m p l o y  a d d i t i o n a l  s t aff as n e ces-

23 sary. In  a d d i t i o n  to its s t aff of r e g u l a r  e m p l o y e e s ,  t he a u t h o r i t y

24 m a y  c o n t r a c t  for a n d  e n g a g e  t he s e r v i c e s  of l e gal a n d  b o n d  counsel,

25 con s u l t a n t s ,  experts, a n d  f i n a n c i a l  and t e c h n i c a l  a d v i s o r s  the author-

26 ity c o n s i d e r s  n e c e s s a r y  for the p u r p o s e  of c o n d u c t i n g  studies, inves-

27 tig a t i o n s ,  h e a r i n g s ,  or o t h e r  p r o c e e d i n g s .  T h e  b o a r d  of d i r e c t o r s

28 shall e s t a b l i s h  the c o m p e n s a t i o n  of  the e x e c u t i v e  director. Th e

29 e x e c u t i v e  d i r e c t o r  and s t a f f  of t he a u t h o r i t y  are in the e x e m p t



1 s e r v i c e  u n d e r  A S  3 9 . 2 5 . 1 1 0  [IS S U B J E C T  T O  T HE P R O V I S I O N S  O F  AS 39.25

2 010 -- 39.25.220].

3 *  Sec. 3. T h i s  Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01

4 10.070(c).

HB 390 -2-



COMMITTEE REPORT

HOUSE

(li)

4/17/85

F U R T H E R :

D a t e :  1 3  /  "

T h e  C o m m i t t e e  o n

n n

FINANCE
h a s  h a d

HB 392

"An A c t r e l a t i n g  t o  th e  a c q u is i t i o n  rad d e v e lo p m e n t  o f  s t a t e  o f f i c e  anc. 
p r is o n  f a c i l i t i e s ;  and  p r o v id in g  f o r  an  e f f e c t i v e  d a t e ."

under consideration and recommends:

i.y,. i d o  p a s s  [ ] d o  n o t  p a s s

[ J d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] r e p l a c e  w i t h  C S  f o r  ________________________________________

a n d  r e c o m m e n d s

[ ] s a m e  t i t l e

[ j n e w  t i t l e

[ ] 

[ ] 

[ ]

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t " [ ] N e w  F i s c a l  N o t e

[ )(J Z e r o  F i s c a l  N o t e  A t t a c h e d  
r e p o r t s  it  b a c k  w i t h o u t  r e c o m m e n d a t i o n  s'5 * t S f M o c  h-»

r e f e r r e d  to t h e

M E M B E R S  S I G N I N G  

D O  P A S S

,y

C o m m i  t t e e

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S

*
/ /

h z  k <t

/( V ' ■’ ' . ______________

/

C H A I R M A N



I n t r o d u c e d :  4 / 1 9 / 8 5
R e f e r r e d :  F i n a n c e

BY  T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  H O U S E  R E Q U E S T  OF  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 392

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t itled: " A n  A ct r e l a t i n g  to the a c q u i s i t i o n  a nd d e v e l o p m e n t

7 of s t a t e  o f f i c e  and p r i s o n  f a c i l i t i e s ;  an d  p r o v i d i n g

8 f or an  e f f e c t i v e  d a t e . "

9 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A SKA:

10 *  S e c t i o n  1. AS  3 7 . 0 5 . 2 8 0  is a m e n d e d  to read:

11 Sec. 37.05.280. LEASES. (a) T h e  d e p a r t m e n t  s h all l e ase n e c e s -

12 sar y  space, a nd c o n t r a c t  f o r  the lease of s p ace f or the u s e  of the

13 s t ate or a n  a g e n c y  of  the state, w h e r e v e r  it is n e c e s s a r y  a n d  feasi-

14 ble, s u b j e c t  to c o m p l i a n c e  w i t h  t he r e q u i r e m e n t s  of AS 3 7 . 0 5 . 2 2 0  --

15 3 7 . 0 5.280. No  lease or c o n t r a c t  f or a lease m a y  p r o v i d e  f or a p e r i o d

16 of o c c u p a n c y  g r e a t e r  t h a n  40 years. A n  a g e n c y  of the s t ate r e q u i r i n g

17 office, w a r e h o u s e  or o t h e r  s p ace shall l e ase the s p a c e  t h r o u g h  the

18 d e p a r t m e n t .

19 (b) The d e p a r t m e n t  m a y  e n t e r  into l e a s e - f i n a n c i n R  a g r e e m e n t s ,

20 i n c l u d i n g  l e a s e - p u r c h a s e  a g r e e m e n t s  a n d  a g r e e m e n t s  r e l a t e d  to the is-

21 s u a n c e  of c e r t i f i c a t e s  of p a r t i c i p a t i o n .  A  l e a s e - f i n a n c i n g  a g r e e m e n t

22 m u s t  p r o v i d e  that l e ase p a y m e n t s  are s u b ject to a n n u a l  appro p r i a t i o n .

23 If the d e p a r t m e n t  i n t ends to e n t e r  into an a g r e e m e n t  u n d e r  this sub-

24 section, the d e p a r t m e n t  s h a l l  p r o v i d e  n o t i c e  to the legislature. The

25 n o t i c e  m u s t  i n c l u d e  the a n t i c i p a t e d  a n n u a l  lease o b l i g a t i o n  a nd the

26 a n t i c i p a t e d  t o t a l  c o n s t r u c t i o n  or  a c q u i s i t i o n  cost of the project.

27 T he d e p a r t m e n t  m a y  n o t  e n t e r  i nto an a g r e e m e n t  u n d e r  this s u b s e c t i o n

28 u n l e s s  the o f f i c e  f a c i l i t y  or p r o j e c t  to be p r o v i d e d  f or h as b e e n  spe-

29 c i f i c a l l y  a p p r o v e d  b y  the l e g i s l a t u r e  by law. [NO C O N T R A C T  OR L E A S E

-1- H B  392



1 E X E C U T E D  A F T E R  J A N U A R Y  1, 1966, W H I C H  P R O V I D E S  F O R  A  P A Y M E N T  O R  PAY-

2 M E N T S  BY T H E  S T A T E  IN E X C E S S  OF §12,000 A N N U A L L Y  IS V A L I D  U N L E S S  T H E

3 US E  OF  T H E  S P A C E  TO  B E  P R O V I D E D  F O R  B Y  S U C H  C O N T R A C T  O R  L E A S E  H A S  B E E N

4 E X P R E S S L Y  A P P R O V E D  B Y  T H E  L E G I S L A T U R E  B Y  C O N C U R R E N T  R E S O L U T I O N . ]

5 *  Sec. 2. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

6 10.070(c).
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST

B i l l / R e s o lu t i o n  N o . : _ ^ __________
Title: Relating to various state" 
facilities ~

Sponsor: Rules/Governor
Requestor:____________ _________________

Date o f  Request: 4-18-85

Revision Date:_________________________

Page 1 of 1

FISCAL DETAIL

Age nc y  Affected: Administration
P r o g r a m  C a t e g o r y  Affected:_______________

Go

X

General Government

BRU, Prog r am  or Subprogram!s) Affected: 
Leasing & Facilities

EXPENDITURES/REVENUES: (Thousands of Dollars)

O P E R A T I N G

FY 85 FY 86 FY 87 FY 88 • ' FY 89 FY 90

iGO PERSuIinL 5cRV ICc5 
200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS
TOTAL OP ERATING 0 0 0 0 ' 0 0

i CAPITAL 0 0 0 0 0 0

REVENUE I 0 I 0 | 0 0 0 0

FUNDING.:.. _ (Thousands of Do!' ars)
U L h L K / A L  r U H L /

FEDERAL FUNDS
OTHER
TOTAL U U 0 0 u 0

POSITIONS: 0 0 0 0 0 0

PART-TIME
TEMPORARY

A N A L Y S I S : (Attach a se p a r a t e  page if necessary)

This bill provides for prior project notification to the legislature if the 
department intends to use lease-purchase agreements. At that time, the agency 
must provide details as to anticipated annual lease costs, total project or 
acquisition costs. A  separate law must be passed to approve the project. At 
that time a separate fiscal note would indicate the full fiscal impact for that 
particular project. .

/ V  • phone. 465-2200
Date: 4-18-85

P r e p ar e d  By: 

Division:

Anselm Staack_____________________
Deputy Cam./Administrative Mgmt.

A p p r o v e d  by Commissioner: Lisa Rudd

A g e n c y : D e p a r t m e n t of A d m i n i s t r a t i o n

Date: W m / g S

Dist r i b ut i o n  (by Ag e n c y  p r e p a r i ng  fiscal note): 

Legisl at i v e  Finance 

Legisl at i v e  Sponsor 

Re q uestor

Office o f  M a n a g e m e n t end B u d g e t  

Impacted Aqencv(ies) Rev. 7/1/84



A p r i l  19, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that relates to 
financing for the acquisition and development of public 
facilities.

During my recent address to the joint session of the l eg­
islature, I stated that the Anchorage Office Complex w ou ld  
not proceed unless the project is approved b y  the l eg is­
lature. As you know, the money for developing the Anchorage 
Office Complex is intended to be provided through the sale 
of certificates of participation in rental payments, i.e., 
lease-financing agreements. My commitment to seek legisla­
tive approval was offered in recognition of the substantial 
legislative interest in a project as substantial and as 
costly as the pro po s ed  Anchorage Office Complex.

It is important for the Legislature to understand the long­
term implications of this legislation. I believe it is good 
public policy to find creative ways to finance buildings 
when such financing saves us money in the future. We have 
an obligation to our citizens to take advantage of these 
savings w henever we can.

The desirability o f  legislative review of the Anchorage 
Office Complex raises the more general question of h ow to 
assure adequate legislative involvement when the state seeks 
to enter into lease-financing agreements. As we enter an 
era o f  declining state revenues, I believe that it is all 
the more critical to explore all available opportunities to 
provide needed public facilities in the most cost-efficient 
method. In some instances, lease-financing transactions 
offer an extremely attractive vehicle to finance the d e v­
elopment of public buildings. While I believe that the 
authority to enter into long-term leases under AS 37.05.280



i

- 2 -

cognizant of the need to assure that the legislature is 
accorded an opportunity to r ev ie w these projects before 
their actual development. Section 1 of this bill amends 
AS 37.05.280 to provide that legislative approval m u s t  be 
obtained before the Department of Administration may enter 
into a lease-financing agreement.

I must observe that the p r o p o s e d  amendment to AS 37.05.280 
poses difficult separation-of-powers considerations. T r a­
ditionally/ a requirement of specific project approval i s v 
not a proper exercise of legislative powers. Yet where^ 
lease-financing arrangements are at issue, the practical 
fact is that the decision to enter into such an agreement 
may, as a practical matter, place a far-reaching economic 
burden on the state. In these circumstances, I recognize 
that providing legislative review only through the annual 
appropriation process is somewhat limited. In short, b e­
cause I believe lease-financing transactions do have a 
substantial impact on the state's fiscal affairs over a 
period of fiscal years, I welcome the legislature's p a r­
ticipation in the process o f  project review.

I believe that this bill offers the legislature a strong 
role in review and approval of proposed l ea se - f i n a n c i n g s . I 
urge your prompt review and passage of this legislation.

Sincerely

Bil]
Governor
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL MOTE

R e v ision Date:

REQUEST

B i l l / R e s o l u ti o n  No.: " 3 9 2

Title: Relating to various state" 
facilities 

Sponsor: Rules/Governor
R equestor:____________ ___________

Date of Request: 4-18-85

Page 1 of

FISCAL DETAIL

A g e n c y  Affected: Administration
P r o g r a m  Categ o r y  Affected:_________

General Government
BRU, P r o gr a m  or Subprogram(s) Affected: 

Leasing & Facilities

EXPENDITURES/REVENUES: (Thousands of Dollars)

O P E R A T I N G

FY 85 FY 86 FY 87 FY 88- FY 89 FY 90
V

ICO PERSOIinL o c RVIlc.5 

200 TRAVEL 

300 CONTRACTUAL 

<i00 SUPPLIES 

500 EQUIPMENT 

E00 LAND A STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

.

TOTAL OPERATING U 0 0 0 "  O ' 0

C APITAL

REVENUE

FUNDING..;,, _ (Thousands o f  Dollars)
-CLNSRAL-f UNO----------

FEDERAL FUNDS

OTHER

TOTAL U U U U
... y

IT' '

-FCLt-TtttE--------------

PART-TIME

TEMPORARY

A N A L Y S I S : (Attach a separate page if necessary)

This bill provides for prior project notification to the legislature if the 
department intends to use lease-purchase agreements. At that time, the agency 
must provide details as to anticipated annual lease costs, total project or 
acquisition costs. A  separate law must be passed to approve the project. At 
that time a separate fiscal note would indicate the full fiscal impact for that 
particular project. .

/ V  • phone. 465-2200

Date: 4-18-85

P r e p a r e d  B y : Anselm S t a a c k _______
Division: Deputy Cornu /Administrative Mqmt.

A p p r o v e d  by Commissioner: Lisa Rudd

Agency: Depar tm e n t  of A d m i n i s t r a t i o n

Date:

D is t r i b u ti o n  (by Agency p r eparing fiscal note): 

Legisl at i v e  Finance . '

Legisl at i v e  Sponsor 

Re questor

O ffice o f  M a n a g e m en t  and Budget

In iD artP H  A n p n rv M p c l n »

"'xm
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Offered: 5 / 3/85
R e f e rred: F i n a n c e

O r i g i n a l  sponsor: J u d i c i a r y  C o m m i t t e e

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 393 ( J u d i ciary)

3 IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or a n  Act e n t itled: " A n  A c t  r e l a t i n g  to the r i g h t s  of p h y s i c a l l y  and

7 m e n t a l l y  d i s a b l e d  p e r s o n s . "

8 BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

9 * S e c t i o n  1. A S  0 9 . 2 0 . 0 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

10 (b) A  p e r s o n  is n ot d i s q u a l i f i e d  to act as a j u r o r  s o l e l y  b e ­

ll c a u s e  of  the loss of h e a r i n g  o r  s i g h t  in  an y  d e g r e e  o r  a d i s a b i l i t y

12 that s u b s t a n t i a l l y  i m p a i r s  or  i n t e r f e r e s  w i t h  the p e r s o n ' s  mo b i l i t y .

13 (c) T h e  court s h all p r o v i d e ,  a nd p a y  t he cost of  s e r v i c e s  of, an

14 i n t e r p r e t e r  or  r e a d e r  w h e n  n e c e s s a r y  to e n a b l e  a p e r s o n  w i t h  i m p a i r e d

15 h e a r i n g  or sight to act as a juror.

16 * Sec. 2. A S  1 8 . 0 6 . 0 4 0  is a m e n d e d  to read:

17 Sec. 18.06.040. E N F O R C E M E N T  A N D  P E N A L T Y  [FOR D E N Y I N G  R I G H T S ] .

18 E n f o r c e m e n t  of this c h a p t e r  s h all b e  by  the s t a t e  H u m a n  R i g h t s  Commis-

19 s i o n  u n d e r  A S  1 8 . 8 0 . 0 1 0  - 18 . 8 0 . 1 4 5 .  A  p e r s o n  w h o  d e n i e s  or inter-

20 feres w i t h  a d m i t t a n c e  to or e n j o y m e n t  of the p u b l i c  f a c i l i t i e s  set out

21 in AS  1 8 . 0 6 . 0 2 0  or o t h e r w i s e  i n t e r f e r e s  w i t h  t he r i g h t s  of a p h y s i c a l -

22 ly or  m e n t a l l y  [ T O T A L L Y  O R  P A R T I A L L Y  B L I N D  O R  O T H E R W I S E ]  d i s a b l e d

23 p e r s o n  is g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by

24 a fine of n ot m o r e  t h a n  $1,000, or b y  i m p r i s o n m e n t  f o r  not m o r e  t h a n

25 60 days, or  by  both.

26 * Sec. 3. A S  1 8 . 8 0 . 2 5 5  is a m e n d e d  to read:

27 Sec. 18.80.255. U N L A W F U L  P R A C T I C E S  B Y  T H E  S T A T E  OR  ITS P O L I T I C A L

28 S U B D I V I S I O N S .  It is u n l a w f u l  for t he s t a t e  o r  any of  its p o l i t i c a l

29 s u b d i v i s i o n s

-1- C S H B  3 9 3 (Jud)



1 (1) to refuse, w i t h h o l d  f r o m  or d e n y  to a p e r s o n  a ny local,

2 s t a t e  or f e d e r a l  funds, services, goods, fac i l i t i e s ,  a d v a n t a g e s  or

3 p r i v i l e g e s  b e c a u s e  of race, religion, sex, c o l o r  or n a t i o n a l  origin;

4 (2) to publi s h ,  circulate, issue, d i s play, pos t  or  m a i l  a

5 w r i t t e n  or p r i n t e d  c o m m u n i c a t i o n ,  n o t i c e  or  a d v e r t i s e m e n t  w h i c h  states

6 or i m p lies that a ny local, state or  f e d e r a l  funds, services, goods,

7 fa c i l i t i e s ,  a d v a n t a g e s  or p r i v i l e g e s  of  the o f f i c e  or a g e n c y  w i l l  be

8 refused, w i t h h e l d  f r o m  or d e n i e d  to a p h y s i c a l l y  or  m e n t a l l y  d i s a b l e d

9 p e r s o n  or a p e r s o n  of a c e r t a i n  race, r e l i gion, sex, c o l o r  or n a t i o n a l

10 o r i g i n  or that the p a t r o n a g e  of a p h y s i c a l l y  or m e n t a l l y  d i s a b l e d

11 p e r s o n  or a p e r s o n  b e l o n g i n g  to a p a r t i c u l a r  race, creed, sex, c o l o r

12 or n a t i o n a l  o r i g i n  is un w e l c o m e ,  n ot d e s i r e d  or s o l i c i t e d ; it is not

13 u n l a w f u l  to post n o t i c e  that f a c i l i t i e s  to a c c o m m o d a t e  the p h y s i c a l l y

14 or  m e n t a l l y  d i s a b l e d  are not a v a i lable;

15 (3) to r e f u s e  or  d e n y  to a p e r s o n  any local, state, or

16 f e d e r a l  f u n d s ,  s e r v i c e s ,  R o o d s ,  f a c i l i t i e s ,  a d v a n t a g e s  o r  p r i v i l e g e s

17 b e c a u s e  of p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ;  however, this p a r a g r a p h  m ay

18 not be c o n s t r u e d  to r e q u i r e  a l t e r a t i o n  o r  r e m o d e l i n g  of b u i l d i n g s  or

19 f a c i l i t i e s  o w n e d  or o p e r a t e d  by the s t a t e  or  its p o l i t i c a l  subdi-

20 v i s i o n s  to any e x tent not r e q u i r e d  by o t h e r  l a w .

i

CS H B  3 9 3 (Jud) -2-



R e v i s i o n  Date:__________

STATE OF ALASKA 1985 LEGISLATIVE SESSION
_ ____________ FISCAL N O T E ______________  ‘

R E Q U E S T  F I S C A L  D E T A I L  D e p a r t m e n t  o f  Health

ti l  1 / R e s o l u t i o n  No.: H B  393_________  A g e n c y  A f f e c t e d :  a n d  So c i a l  S e r vices

T i t l e:  " A n  A c t  r e l a t i n g  to the r i g h t s P r o g r a m  C a t e g o r y  A f f e c t e d  D i v i s i o n  o f  M e n t al Health 

o f  p h y s i c a l l y  a n d  m e n t a l l y  d i s a b l e d  P e r s o n " ( a n d  D e v e l o p m e n t a l  Disa bi l i t i e s  

5 p o n s o r : J u d i c i a r y  C o m m i t t e e  B R U ,  P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d:

R e q u e s t o r : _ _______________________________ Central O f f i c e  D i v i s i o n  o f  Mental H e a l t h  a nd

D a t e  o f  R e q u e s t :  4 - 3 0 - 8 5 ___________  Deve l op m e n t a l  D i s a b i l i t i e s

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o l l a r s )

F 7 T S F Y FY 6 7 FY 88 FY 89 FY 90

O P E R A T I N G
100’PERSONAL SERVICES-

200 TRAVEL

300 CONTRACTUAL

(»00 SUPPLIES -
500 EQUIPMENT

500 LAND I  STRUCTURES

700 GRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL O P E R A T I N G - 0 - -0- 1 0 1 1 0 1 -0- - 0 -

ft C A P I T A L 0 0 0 0 0 o _ s

1 R E V E N U E ' . 0  ... 0 0 0 0 0 . J

F U N D IN G :  ( T h o u s a n d s  o f  D o l l a r s )
jLlictvnL ru lw :
-EDERAL FUNDS 1
JTHER i
TOTAL 0 0 ’ 0  I 0 0 0

UlL-TIMc.

3a r t -t i h e n o n e

temporary r e q u i r e d

A N A L Y S I S :  A t t a c h  a s e p a r a t e  pag e if n e c e s s a r y

P r e p a r e d  By: Mel Hen r y ,  Ph.D., M . P ,P(. Phone: 4 6 5 - 3 3 7 0

D i v i s i o n :  M e n t a l  H e a l t h  an d  Developmental P i s a b i H ^ jleSte: 4-30- 8 5

A p p r o v e d  b y  C o m m i s s i o n e r :  ^ v —  Date: $  ~ 3 “cPa-

A g e n c y : __________________________  T ' // ~   ^ C C

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note):

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r

R e q u e s t o r  f

O f f i c e  o f  M a n a g e m e n t  and B u d g e t



i  .u  .' STATE OF ALASKA 1985 LEGISLATIVE SESSION
■» FKPfll NOTE A - , -1

: Title: An Act Relating R l g f t t fProgram C a t e g o r y  Affected:_________________

1 lof Dea^V B l i n d ,  D i s a b l e d  P e r s o n s  n u e  P r o c e a a  , ,
Sp o nsor: H o u s e  J u d i c i a r y  BRU, P r o g r a m  o r  S u b p r o g r a m ! $} Affected;Requestor^_____________   T r ia l  Courts ______ _________
Date o f  R e q u e s t :  5 / 1 / 8 5

OPERATING
“ 7Y  Sb A  bb FY 87 ' FY 88 FY 8T FY 90

nmrpiR50HAL ssRVitts 
zoo Travel 
joo contractual

1(00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 

900 MISCELLANEOUS ’

■
4 .1 4 .3 4 .6 4 .9 5/5
9 .9 1 0 . 5 1 1 .1 1 1 .8 12,5

•
• ; , (
*■ • r ■ .

•

TOTAi. opEAATin G'
— H J L 1 4 . 8 — I S . 3 - . — I f c i i . 1 7 . 7

T ” " CAPITAL " i

c R E V f.iNUE

ANALYSIS: A t t a c h  a s e p a r a te  page 1f n e c e s s a r y

jbAcitnL rUTuJ 
•E0ERAL FUNDS 

3THER 

TOTAL

1 a n 1 4 . 8 . 1 5 . 7 1 6 .7 17.J

1 4 . 0 1 4 . 8 1 5 . 7 1 6 .7 17 .7

JART-TINE

TEMPORARY

Prepared B.y: Robert g . Fisher 
Divisions Fiscal Officer

Approved b y  Commission^

Agency: ALASKA COUR1]
D i s t ri b u t i o n  (by A g e n c y  p r eparing fiscal nfrte): 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  an d  Budget 

I m p a ct e d  A g o n c y ( i e s )

Phone: 2 6 4 - 0 5 6 1  

Date: b 7 I / 8 b

Date: 5 / 1 / 8 5

7/ 1/84
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T h i »  l e g i s l a t i o n  a l l o w s  d e a f ,  b l i n d , ; a n d  d i s a b l e d  

i n d i v i d u a l s  to s e r v a  on j u r i e s .  A d d i t i o n a l l y ,  i n t e r p r e t e r s  

a re p r o v i d e d  for d e a f  p e r s o n s  w h i l e  on j u r y  d u t y *  Th is  

l e g i s l a t i o n  w i l l  i m p a c t  the C o u r t ’s tra ve l,  c o n t r a c t u a l ,  and 
l e a s e h o l d  i m p r o v e m e n t s  b u d g e t  c a t e g o r i e s .

H i s t o r i c a l l y ,  S e v e n  p e r c e n t  of  all  e l i g i b l e  p e r s o n s  are 
s e l e c t e d  fo r  j u r y  s e r v i c e ,  w h i c h  t y p i c a l l y  a v e r a g e s  o n e  and 

o n e - h a l f  d a y s  in l e ng th . T h e  D i v i s i o n  o f  V o c a t i o n a l  

R e h a b i l i t a t i o n  h a s  est ima te d-  th at  2 5 0  d e a f  p e r s o n s  w o u l d  be 
e l l g b l e  for  . j u r y  d u ty . B a s e d  o n  p a s t  e x p e r i e n c e ,  a p p r o x i ­

m a t e l y  17 d e a f  i i n d i v id u a l s  c o u l d  be c a l l e d  f o r  a e r v i c g  in a 
• •year. Each,, d e a f  'j u r o r  w o u l d  r e q u i r e  an  i n t e r p r e t e r ;  f o r  a ll  

a c t i v i t i e a  in the c o u r t .  I n t e r p r e t e r  fees a r e  c a l c u l a t e d  to 

c o s t  $ 9 , 9 0 0  p e r  y e a r .  D e p e n d i n g  u p o n  a v a i l a b i l i t y ,  
interpr ete r*,  m a y  h a v e  to t r a v e l  to t he  c o u r t  l o c a t i o n s  a r o u n d  
Chi St ate * T h i s  t r a v e l  is e s t i m a t e d  to cost  $ 4 , 1 0 0 ,

C o s t  e s t i m a t e s  -for s u b s e q u e n t  f i s c a l  
i n f l a t i o n  at t h e  r a t e  of six p e r c e n t .

y e a r s  reflect'
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HB  3 9 3

"An A c t  r e l a t i n g  t o  t h e  r i g h t s  o f  p h y s i c a l l y  and m e n t a l l y  disabled 

p er s o n s . "

F F F F C T  OF HB 3 9 3 ;

Thi s bill s eeks t o  e x p a n d  t h e  ri g h t s  o f  p h y s i c a l l y  and  m e n t a l l y  

d i s a b l e d  p e r s o n s  in t h e  f o l l o w i n g  ar e a s :

1. It w o u l d  a m e n d  A.S. 0 9 . 2 0 . 0 1 0  t o  a l l o w  persons w i t h  v i s u a l ,  hearing 

a n d  m o b i l i t y  i m p a i r m e n t s  to s e r v e  as j u r o r s  and r e q u i r e  c o u r t s  to pay 

f o r  i n t e r p r e t e r  and / o r  r e a d e r  s e r v i c e s  as needed for s u c h  juro r s .

2. AS. 18.06 is a m e n d e d  b y  a d d i n g  a n e w  sect i o n w h i c h  w o u l d  r eq u i r e  any 

d e p a r t m e n t ,  o f f i c e,  a g e n c y  o r  o t h e r  or g a n i z a t i o n a l  u n i t  o f  s t a t e  g o v e r n­

m e n t  or a pol i t i c a l  s u b d i v i s i o n  o f  t h e  state, including the U n i v e r s i t y  

o f  Alaska , f r o m  w h i c h  a d e a f  p e r s o n  seeks access to fund s ,  ser v i c e s , 

g oods, f a c i l i t i e s ,  a d v a n t a g e s ,  o r  p r i v i l e g e s ,  to p a y  th e c o s t s  o f  and 

p r o v i d e  an i n t e r p r e t e r  f o r  t h e  pers o n .

3. 18.80.255 is a m e n d e d  b y  e x p a n d i n g  the p r o h i b i t i o n  a g a i n s t  d i s­

cr i m i n a t i o n  in the p r o v i s i o n ,  n o t i c e  an d  a d v e r t i s m e n t  o f  g o o d s ,  s e r­

vices, funds, f a c i l i t i e s  a n d  a d v a n t a g e s ,  to include p r o t e c t i o n  for 

p h y i i c a l l y  a n d  m e n t a l l y  d i s a b l e d ^ p e r s o n s .

4. AS 1 8 . 8 0 . 3 0 0  is a m e n d e d  b y  a d d i n g  d e f i ni t i o n s  fo r  "ma j o r  life 

a c t i v i t i e s "  a n d  "p hysical o r  me n t a l  di s a b i l i t y "

R E C O M M F N D A T I O N :

The D e p a r t m e n t  o f  H e a l t h  an d  Social Services su p ports p a s s a g e  of 

HB 393.

R e c o m m e n d e d  by: 

Date:

A p p r o v e d  by: 

Date:

J o h ^ P u g h ”, Cgjrfmissi 
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1 IN  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 393 (Ju d i c i a r y )

3 IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act entitled: " A n  A c t  r e l a t i n g  to the r i g h t s  of p h y s i c a l l y  and

7 m e n t a l l y  d i s a b l e d  p e r s o n s . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

9 * S e c t i o n  1. A S  0 9 . 2 0 . 0 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

10 (b) A  p e r s o n  is n ot d i s q u a l i f i e d  to act as a  j u r o r  s o l e l y  b e­

ll c a use of the loss of  h e a r i n g  or  sight in  a ny d e g r e e  or  a d i s a b i l i t y

12 that s u b s t a n t i a l l y  i m p a i r s  o r  i n t e r f e r e s  w i t h  the p e r s o n ' s  mobility.

13 (c) T h e  court s h a l l  p r o v i d e ,  a nd p a y  t he cost of s e r v i c e s  of, an

14 i n t e r p r e t e r  or  r e a d e r  w h e n  n e c e s s a r y  to e n a b l e  a p e r s o n  w i t h  i m p a i r e d

15 h e a r i n g  or  sight to act as a juror.

16 * Sec. 2. A S  1 8 . 0 6 . 0 4 0  is a m e n d e d  to read:

17 Sec. 18.06.040. E N F O R C E M E N T  A N D  P E N A L T Y  [FOR D E N Y I N G  RIGHTS],

18 E n f o r c e m e n t  of this c h a p t e r  shall be b y  the s t a t e  H u m a n  R i g h t s  Commis-

19 s i o n  u n d e r  A S  1 8 . 8 0 . 0 1 0  - 1 8 . 8 0.145. A  p e r s o n  w h o  d e n i e s  or inter-

20 feres w i t h  a d m i t t a n c e  to or e n j o y m e n t  of the p u b l i c  f a c i l i t i e s  set out

21 in  A S  1 8 . 0 6 . 0 2 0  o r  o t h e r w i s e  i n t e r f e r e s  w i t h  the r i ghts of a p h y s i c a l -

22 ly or m e n t a l l y  [ T O T A L L Y  O R  P A R T I A L L Y  B L I N D  O R  O T H E R W I S E ]  d i s a b l e d

23 p e r s o n  is g u i l t y  of a m i s d e m e a n o r  a nd u p o n  c o n v i c t i o n  is p u n i s h a b l e  by

24 a fine of n ot m o r e  t h a n  $1,000, or  by i m p r i s o n m e n t  for n ot m o r e  t h a n

25 60 days, or by both.

26 * Sec. 3. AS  1 8 . 8 0 . 2 5 5  is a m e n d e d  to read:

27 Sec. 18.80.255. U N L A W F U L  P R A C T I C E S  B Y  T H E  S T A T E  OR ITS P O L I T I C A L

28 S U B D I V I S I O N S .  It is u n l a w f u l  for t he s t ate o r  any of its p o l i t i c a l

29 s u b d i v i s i o n s
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1 (1) to refuse, w i t h h o l d  fro m  or d e n y  to a p e r s o n  a ny local,

2 s t ate or f e d e r a l  funds, services, goods, fac i l i t i e s ,  a d v a n t a g e s  or

3 p r i v i l e g e s  b e c a u s e  of race, religion, sex, c o l o r  or  n a t i o n a l  origin;

4 (2) to publi s h ,  c i r c ulate, issue, d i s play, p o s t  or m a i l  a

5 w r i t t e n  or  p r i n t e d  c o m m u n i c a t i o n ,  n o t i c e  or a d v e r t i s e m e n t  w h i c h  stat e s

6 or  i m p l i e s  that a n y  local, s t ate o r  f e d e r a l  funds, services, goods,

7 facilities, a d v a n t a g e s  or p r i v i l e g e s  of the o f f i c e  or a g e n c y  w i l l  be

8 refused, w i t h h e l d  fro m  or d e n i e d  to a p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d

9 p e r s o n  or a p e r s o n  of a c e r t a i n  race, r e l i gion, sex, c o l o r  or n a t i o n a l

10 o r i g i n  or that the p a t r o n a g e  of a p h y s i c a l l y  or m e n t a l l y  d i s a b l e d

11 p e r s o n  or a p e r s o n  b e l o n g i n g  to a p a r t i c u l a r  race, creed, sex, c o l o r

12 or n a t i o n a l  o r i g i n  is u n w e l c o m e ,  n ot d e s i r e d  or s o l i c i t e d ; it is not

13 u n l a w f u l  to post n o t i c e  that f a c i l i t i e s  to a c c o m m o d a t e  the p h y s i c a l l y

14 or  m e n t a l l y  d i s a b l e d  are not a v a i lable;

15 (3) to r e f u s e  or d e n y  to a p e r s o n  any local, state, or

16 federal funds, s e r v ices, goods, f a c i l i t i e s ,  a d v a n t a g e s  o r  p r i v i l e g e s

17 b e c a u s e  of p h y s i c a l  or m e n t a l  d i s a b i l i t y ;  however, this p a r a g r a p h  m a y

18 not be c o n s t r u e d  to r e q u i r e  a l t e r a t i o n  o r  r e m o d e l i n g  of b u i l d i n g s  or

19 fac i l i t i e s  o w n e d  or  o p e r a t e d  by the s t a t e  or its p o l i t i c a l  subdi-

20 v i s i o n s  to any e x t e n t  n ot r e q u i r e d  by o t h e r  l a w .
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I nt r o d u c e d :  4/22/85
R eferred: J u d i c i a r y  an d
F i n a n c e

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 H O U S E  B I L L  NO. 393

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 For an Act e n t i tled: " A n  A ct r e l a t i n g  to the r i g h t s  of  p h y s i c a l l y  and

7 m e n t a l l y  d i s a b l e d  p e r s o n s . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

9 * S e c t i o n  1. AS  0 9 . 2 0 . 0 1 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

10 (b) A  p e r s o n  is n o t  d i s q u a l i f i e d  to act as a j u r o r  s o l e l y  b e ­

ll c a use of t he loss of h e a r i n g  or  s i ght i n  any d e g r e e  or a d i s a b i l i t y

12 that s u b s t a n t i a l l y  i m pairs o r  i n t e r f e r e s  w i t h  the p e r s o n ' s  m o b i lity.

13 (c) T h e  court s h all p r o v i d e ,  and p a y  the cost of s e r v i c e s  of, an

14 i n t e r p r e t e r  or  r e a d e r  w h e n  n e c e s s a r y  to e n a b l e  a p e r s o n  w i t h  i m p a i r e d

15 h e a r i n g  or sight to act as a juror.

16 * Sec. 2. AS  18.06 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

17 Sec. 18.06.015. I N T E R P R E T E R S  F O R  D E A F  P E R S O N S .  A  d e p a r t m e n t ,

18 office, agency, or o t h e r  o r g a n i z a t i o n a l  uni t  of the s t ate go v e r n m e n t ,

19 or a p o l i t i c a l  s u b d i v i s i o n  of the state, i n c l u d i n g  t he U n i v e r s i t y  of

20 Alaska, f r o m  w h i c h  a d e a f  p e r s o n  seeks a c c e s s  to funds, s e r vices,

21 goods, f a c i l ities, adv a n t a g e s ,  o r  p r i v i l e g e s  s h a l l  p a y  the costs of

22 and p r o v i d e  an  i n t e r p r e t e r  f or the person.

23 * Sec. 3. AS  1 8 . 8 0.255 is a m e n d e d  to read:

24 Sec. 18.80.255. U N L A W F U L  P R A C T I C E S  B Y  T H E  S T A T E  O R  ITS P O L I T I -

25 C A L  S U B D I V I S I O N S .  It is u n l a w f u l  for the s t ate or a n y  of its p o l i t i -

26 cal s u b d i v i s i o n s

27 (1) to refuse, w i t h h o l d  from or  d e n y  to a p e r s o n  any local,

28 state or  f e d eral funds, services, goods, f a c i l i t i e s ,  a d v a n t a g e s  or

29 p r i v i l e g e s  b e c a u s e  of race, religion, sex, p h y s i c a l  or m e n t a l
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1 d i s a b i l i t y ,  c o l o r  or n a t i o n a l  origin;

2 (2) to publish, circulate, issue, d i s play, p o s t  or m a i l  a

3 w r i t t e n  or p r i n t e d  c o m m u n i c a t i o n ,  n o t i c e  or a d v e r t i s e m e n t  w h i c h  states

4 or  i m p lies tha t  a ny local, state o r  federal funds, s e r v i c e s ,  goods,

5 facilities, a d v a n t a g e s  or p r i v i l e g e s  of the o f f i c e  or a g e n c y  w i l l  be

6 refused, w i t h h e l d  f r o m  or d e n i e d  to a p h y s i c a l l y  or  m e n t a l l y  d i s a b l e d

7 p e r s o n  or a p e r s o n  of a c e r t a i n  race, r e l i gion, sex, c o l o r  or n a t i o n a l

8 o r i g i n  or that the p a t r o n a g e  of a p h y s i c a l l y  or m e n t a l l y  d i s a b l e d

9 p e r s o n  or a p e r s o n  b e l o n g i n g  to a p a r t i c u l a r  race, creed, sex, c o lor

10 or  n a t i o n a l  o r i g i n  is u n w e l c o m e ,  not d e s i r e d  or  solicited.

11 * Sec. 4. AS 1 8 . 8 0 . 3 0 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

12 (15) " m a j o r  life a c t i v i t i e s "  m e a n '  f u n c t i o n s  s u c h  as c a r i n g

13 f or one's self, p e r f o r m i n g  m a n u a l  tasks, w a l king, seeing, h e a ring,

14 s p e aking, b r e a t h i n g ,  learning, an d  work-'ng;

f
15 (16) " p h y s i c a l  or  m e n t a l  d i s a b i l i t y "  m e a n s

16 (A) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that s u b s t a n t i a l l y

17 limits one or m o r e  m a j o r  life activities,

18 (B) a h i s t o r y  of, or a m i s c l a s s i f i c a t i o n  as having, a

19 m e n t a l  or p h y s i c a l  im p a i r m e n t  that s u b s t a n t i a l l y  limits one or

20 m o r e  m a j o r  life act i v i t i e s ;  or

21 (C) h a v i n g

22 (i) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that d oes not

23 s u b s t a n t i a l l y  limit a p e r s o n ' s  m a j o r  life a c t i v i t i e s  but

24 that is t r e a t e d  by the p e r s o n  as c o n s t i t u t i n g  s u c h  a limita-

25 tion;

26 (ii) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that sub-

27 s t a n t i a l l y  limits a p e r s o n ' s  m a j o r  life a c t i v i t i e s  o n l y  as a

28 r e s u l t  of the at t i t u d e s  of o t hers t o w a r d  the i m p a i r m e n t ;  or

29 (iii) n o n e  of the i m p a i r m e n t s  d e f i n e d  in  this



1 p a r a g r a p h  b ut b e i n g  t r e a t e d  b y  o t h e r s  as h a v i n g  s u c h  an

2 i m p a i r m e n t ;

3 (D) a c o n d i t i o n  t hat m a y  r e q u i r e  t h e  u s e  of a

4 p r o s t h e s i s ,  s p e c i a l  e q u i p m e n t  for m o b i l i t y  or  s e r v i c e  animal;

5 (17) " p h y s i c a l  or  m e n t a l  i m p a i r m e n t "  m e a n s

6 (A) p h y s i o l o g i c a l  d i s o r d e r  or co n d i t i o n ,  c o s m e t i c

7 d i s f i g u r e m e n t ,  o r  a n a t o m i c a l  loss a f f e c t i n g  o n e  o r  m o r e  of the

8 f o l l o w i n g  b o d y  s y s tems: n e u r o l o g i c a l ,  m u s c u l o s k e l e t a l ,  s p ecial

9 sense organs, r e s p i r a t o r y  i n c l u d i n g  s p e e c h  o r gans, c a r d i o v a s c u -

10 lar, r e p r o d u c t i v e ,  d i g e s t i v e ,  g e n i t o - u r i n a r y , h e m i c  a n d  lymph-

11 atic, skin, a nd en d o c r i n e ;  or

12 (B) m e n t a l  or  p s y c h o l o g i c a l  d i s o r d e r ,  i n c l u d i n g  m e n t a l

13 r e t a r dation, o r g a n i c  b r a i n  s y n d rome, e m o t i o n a l  or m e n t a l  illness, 

and s p e c i f i c  l e a r n . n g  d i s a b i l i t i e s .



COMMITTEE REPORT 

HOUSE

d D  FURTHER:

4/24/85

D a t e :

The Committee on FINANCE ___   has had ^98

"An Act extending the longevity bonus program for one year; and providing 
for an effective date."

under consideration and recommends:

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  C S  f o r  _____________________________________________________ [ ] n e w  t i t l e

a n d  r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] Zero F i s c a l  N o t e  A t t a c h e d  
[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e  ______________________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

C H A I R M A N
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Introduced: 4/24/85
Referred: Finance

H O  3

IN THE HOUSE BY TIIE RULES COMMITTEE

HOUSE BILL NO. 398 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act extending the longevity bonus program for one

year; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Section 11, c.h. 38, SLA 1984 is amended to read:

Sec. 11. This Act and AS 47,45 are repealed June 30, 1984

r 1985].

* Sec. 2. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

COMMITTEE COPY 1- HB 398
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ALASKA STATE LEGISLATURE

, j-,4Tfo Legislature . Session
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By THE RULES COMMITTEE

"An Act extending the longevity 
bonus program for one year; an 
providing for an effective date

Extending/Longevity Bonus
L i / h  " 83~

Introduced in the H o u se ....................... 1 9 . . . .
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HISTORY IN THE HOUSE
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Read first time and referred 
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FINANCE

Reported back with 
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed
Signed by Speaker
Sent to Senate

C H IEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

19 Read first time and referred 
to Committee on

Reported back with 
recommendation that

Read second time and

Read third time and

PASS Effective Date 
Yeas Yeas 
Nays Nays 
Absent Absent 
Excused Excused

Reconsideration

PASS Effective Date 
Yeas Yeas 
Nays Nays 
Absent Absent 
Excused Excused 
Reported correctly engrossed 
Signed by President 
Returned to House

SECRETARY OF THE SENATE

HISTORY IN THE HOUSE

19 Received from Senate

Concurred in Senate amendment 
thus adopting:

VOTE

Failed to concur in Senate amend* 
ment; asked Senate to recede 

VOTE

Senate receded from amendment 
VOTE

Senate failed to recede from 
amendment 

VOTE

CC appointed by House

CC appointed by Senate

CC adopted by House 
VOTE

CC adopted by Sennte 
VOTE

To enrolUng
Reported correctly enrolled 
Sent to Governor

Filed with Lt. Governor
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SUMMARY OF FISCAL NOTES FOR CS HB 398 (Fin)

Fiscal Note #1; $ 413.8

Fiscal Note #2; $ 2160.0

Fiscal Note #3: $ 399.0

Sub-Total $ 2972.8

Fiscal Note #3: ($1712.4)

Non-nursing hone Medicaid 

QAA/SSI

Loss of nursing wing ALB incane 
to Pioneers' Hanes

Savings frcm not paying ALB's 
to nursing hone residents.

TOTAL $1260.4 Net additional general funds
required.

NOTE; No funds are provided in these fiscal notes for the payment of 
bonuses. These funds are provided in FY 86 Budget.
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___________________ FISCAL NOTE__________________

Revision Date:

R E Q U E S T  FISCAL DETAIL

B i l l / R e s o l u t i o n  No.: C S H B  3 9 8 (Fin) Ag e nc y  Aff ec t e d :  D e n t . H e a l t h  & Sonia! sprcrirwc

Title: L o n g e v i t y  B o n u s ________________ Program C a t e g o r y  Affected: s o c i a l a n d ^

 ---    and Economic Assistance _____________
Spon s o r : S e n a t o r  Ray, e t  al.  BRU, Prog r a m  or Subprogram(s) Affected:

Requestor: H o u s e  F i n a n c e  C a r m i t t e e  M e d i c a l  As^i.qt-^nrp_________________________

Dat e  o f  Request: 5/2/85_____________  ______________________________________________________

E X P E N D I T UR E S / R E V E NU E S :  (Thousands of Dollars)

OPERATING
FY bb FY bb FY til FY 88 FY 89 FY 90

100 PERSONAL 5ERVICE5
200 TRAVEL

J00 CONTRACTUAL

<*00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES

700 GRANTS, CLAIMS

BOO MISCELLANEOUS
1

TOTAL OPERATING _ n _

I C A P I T A L  I I I I I | |

I ■ REVEfl|UE - 1 1 (413.8) I I I I I

FUNDING: (Thousands of Dollars)
■idcnnL r(ji\3 

:EDERAL FUNDS 

3THER 

TOTAL

4 1 3 . 8

( 4 1 3 . 8 )  J

POSITIONS:
TjLL-TTiit

’ART-TIME

TEMPORARY

1

i
1

A N A LYSIS: Att a c h  a separate page if necessary

The bill authorizes state funds to replace lost federal funds for medicaid 
benefits for non-nursing hone medicaid recipients. There is no increase 
in operating expenditures, only a change in funding source.

Prepared By: Representative M a m s  - Chairman P h o n e : 4 6 5 - 3 7 0 6

Division: House Finance Carmittee Date: 5/2/85___________

A pprov e d  by Commissioner: Date:
Agency:_______________________

Distr i b u t i o n  (by Ag e n c y  preparing fiscal note):
Le g i s l a t iv e  Finance 

L e g i sl a t i v e  Sponsor 

R e questor

Of f i c e  of M a n a g e m e n t  and Budget

Impacted A gency(ies) 7/1/84



# 2

STATE OF ALASKA 1985 L E G I S L A T I V E  SESSION 

__________________  FISCAL N O T E __________________

Revision Date:

R E Q U E S T  FISCAL DETAIL

Bill/Resolution No.: CSHB 398(Fin) Agency Affected: Dept.Health & Social Services
Title: Longevity Bonus_______________  Program C a t e g o r y  Affected: Social &_______

Economic Assistance______
BRU, Prog r a m  o r  Subprogram(s) Affected:Sponsor: S e n a t o r  R a y  e t  al,_________

R e q u e s t o r : H o u s e  F i n a n c e  Comnaittee 

Date of  Request: 5/2/85

General Relief Assistance

Dollars)

FY1 as FY 8b FY 87 FY 88 FY 89 FY 90

O P E R A T I N G
100 PERSONAL se r v i c e s

200 TRAVEL •

300 CONTRACTUAL

'(00 SUPPLIES

500 EQUIPMENT

SOO LAND & STRUCTURES
r/00 CRANTS, CLAIMS

'2160.0
800 MISCELLANEOUS

1
TOTAL O P ERATING 1

T hpTTmT

c REVENUE

FUNDING: (Thousands of Dollars)
jCi'CrtnL ru»NU 
"DERAL FUNDS 
DTHER 
TOTAL

•Ul l - i ii-it 

3ART-TIME 

TEMPORARY

1

1
1

ANALYSIS: Attach a separate page if nec e s s a r y  

See a t t a c h e d  A n a l y s i s

Prepared By: R e p r e s e n t a t i v e  A d a m s  -  C h a i r m a n  

Division: H o u s e  F i n a n c e  C o m m i t t e e
Phone: 465-3706 

D a t e : 5/2/85

A p p roved by Commissioner: 
Agency:_____________

Date:

D i s t r ibution (by Ag e n c y  preparing fiscal note) 
L e g i s l at i v e  Finance 

Le g i s l a t iv e  Sponsor 

Re q u e s t o r

Office of M a nagement and Budget 

Impacted Agency(ies) 7/1/84
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Fiscal Note Analysis 

CS HB 398 (Fin)

1. Costs reflect replacing lost supplanental security incane monthly 
payments with General Relief Assistance:

FY 86: 750 persons/month = 1400.0
FY 87: 794 persons/month = 1530.5
FY 88: 838 persons/month = 1669.8
FY 89: 884 persons/month = 1821.6
FY 90: 933 persons/month = 1987.4

2. Costs also reflect replacing lost Old Age Assistance monthly 
payments with General Relief Assistance:

FY 86: 750 persons/month = 760.0
FY 87: 794 persons/month = 830.7
FY 88: 838 persons/month = 906.3
FY 89: 884 persons/month = 988.8
FY 90: 933 persons/month = 1017.9



STATE OF ALASKA 1985 LEGISLATIVE SESSION
_________________ FISCAL NOTE _ _ _ _ _

R evision Date:

R E Q U E S T  FISCAL DETAIL

B i l l / R e s o l u t i o n  N o .: CSHB 398 (Fin) A g e n c y  Mr r e e l e d : A d m i n i s t r a t i o n________

Title: L o n g e v i t y  B o n u s ________________ P r o g r a m  C a t e g o r y  Affected: sorviai arvr

Sponsor: Senator Rav. et al.______
Re questor: House Finance Cnnmittpp 
D a t e  of Request:_______________________

■■lgarK3mifi_assistanoe for the aged.
BRU, P r o g r a m  or Subprogram(s) Affected:

 Longevlty-Bonus and-P-loneers ' Hano

E X P E N D I T UR E S / R E V E NU E S :  (Thousands of Dollars)

O P E R A T I N G

FY 63 FY Bb FY 87 FY 88 FY 89 FY 90

nHrPER50R7L SERVICES 

200 TRAVEL 

100 CONTRACTUAL 

<(00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

-

,
(1712.4)

T OTAL O P E R A T I N G (1712.4)

C A P h AL

c REVENUE (399.0)

FUNDING: (Thousands of Dollars)
jtitcnnL ruiii) 

’EDERAL FUNDS 

3THER 

TOTAL

(131.''. 4)

-(1313 ..4,)-

-ULL - 1 li' lt
’ART-TIME

TEMPORARY

1

!
1

A N ALYSIS: Attach a separate page if n e cessary 

S e e  a t t a c h e d  a n a l y s i s

Prepared By: Representative Adams - Chairman 
Division: House Finance Carmittee

Phone :_4 £ 5_32fl£.
Date: 5/ 2/ M

Appro v e d  by Commissioner: 
A g e n c y :_____________________

Date:

Dis tr i b u t i o n  (by Agency preparing fiscal note) 
L e g i s l a t i v e  Finance 

Legisl a t i v e Sponsor 

R eq u e s t o r

Office of Manag e m e n t and Budget 
Impacted Agency(ies) 7/1/84
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Fiscal note analysis:

CS HB 398 (Fin)

This bill makes persons who reside in nursing hones and government 
operated mental health facilities ineligible for the Longevity 
Bonus.

ASSUMPTIONS

1. Those persons who would be affected in mental health facilities,
Pioneers' Hones and nursing hones was approximately 608 as of
February 1985. For the purpose of this fiscal note, it is assumed
this number will r ana in unchanged.
(608 X  12 X  $250 = $1,824,000 savings.)

2. There are approximately 133 nursing care residents of the
Pioneers' Hanes who use the Longevity Bonus to pay their
monthly charges for care. Loss of the Longevity Bonus
to these people would result in loss of revenue as program receipts
for the Pioneers' Hones.
(133 X  12 X $250. = $399,000 est. loss of program receipts.)

3. Of the approximate 133 nursing care residents of the Pioneers'
Hones who would be affected, approximately 93
would have incanes reduced to the point they would becane 
eligible for the monthly stipend payable und; c  AS 47.25.020 (b) and (c). 
(93 X  12 X $100 = $111,600.)



PROPOSED LETTER OF INTENT FOR CS HB 398 (FIN)

CS HB 398 (FIN) extends the interim longevity bonus p r o g ra m until 
July, 1986. Though the legislature has not yet agreed upon a 
permanent solution'to the program's future, it is still 
appropriate for the legislature to address the "hold harmless" 
issue during the 1985 interim.

Because the federal government has indicated that the longevity 
bonus will be considered a prior resource w h e n  determining 
el igibility for m edicaid and supplemental security income (SSI), 
many of Alaska's poorest seniors w h o  qualify for the bonus will 
lose their med ic ai d and SSI benefits. Also, because the state 
funded Old Age Assistance (OAA) program must follow the federal 
ruling, these same seniors will lose their O A A  benefits as well. 
This bill will hold the affected seniors harmless from this 
federal ruling by authorizing the state to pay those medicaid,
SSI and OAA benefits that the federal government no longer 
allows, with one exception. Instead of paying the federal 
portion of medicaid for eligible nur si n g home residents, these 
individuals are prohibited from receiving a bonus. This is 
because the federal portion of their medi ca id  benefits far 
outweighs the $3,000 in annual bonus income and because the cost 
to the state of paying bo th  the bonus and the federal medicaid 
portion of their nursing home care is prohibitive. Nursing home 
care in Alaska averages $140 per day.

The legislature recognizes that the federal government may 
consider the bonus as a prior resource for other programs for 
w h ic h e li gi b i l i t y  requirements are controlled at the rederal 
level. Therefore, it is the intent of the legislature that the 
House an d Senate Health, Education & Social Services Committees 
conduct a joint review of the relationship betw ee n eligibility 
for a longevity bonus and eligibility for federal assistance 
programs and report back to the legislature next session. The 
review should consider, but is not limited to, the following 
items: (1) an inventory of programs for w h i c h  receipt of the
bonus will change eligiblity for the federal program, (2) the 
cost of holding bonus recipients harmless for each program, (3) 
how best to administer hold harmless programs; (4) how an 
individual would fare under each prog r am  if the individual were 
made ineligible for a bonus, (5) proposals for legislative 
action, and (6) the federal reaction to any proposed legislative 
actions. In conducting the review, the Committees should work 
closely w it h  the House and Senate Finance Committees and the 
affected state agencies.
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Levy 
5/2/85 f

Original sponsor: Rules Committee

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 398 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to eligibility for longevity bonus

payments and the use of longevity bonus payments in 

determining public assistance, extending the longevi­

ty bonus program for one year; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.45.070 is amended to read:

Sec. 47.45.070. UNQUALIFIED PERSONS. An unqualified person is 

one who

( 1 ) does not meet the age or residence requirements as 

provided for under this chapter;

(2 ) meets the age and residence requirements of this chap­

ter but either is confined in a state or federal mental health insti­

tution or facility and is certified by the state as unable to manage 

personal a f f a i r s , or resides in a nursing home as that term is defined 

in AS 08.70.180; however, if that person, at the time of commitment or 

commencement of residence, provided the principal support of a spouse, 

the commissioner of administration may determine to pay the confined 

person's bonus to the person's spouse until the spouse is qualified 

for a b o n u s ;

(3) is otherwise qualified but confined in a penal or 

correctional institution or facility; upon completion of sentence or 

upon the conferral of a pardon, parole or probation, the person may 

make application; confinement outside the state shall be considered as

-1- CSHB 398(Fin)
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residence in the state if a person was convicted and sentenced from a 

court in Alaska; revocation of parole or probation shall be cause for 

immediate disqualification until release from confinement is again 

effected;

(4) voluntarily leaves the state and remains absent from

the state for a continuous period of more than 9() [180] days.

* Sec. 2. AS 47.45 is amended by adding a new section to read:

Sec. 47.45.122. ELIGIBILITY FOR PUBLIC ASSISTANCE. (a) An 

individual whose public assistance is denied or reduced solely because 

of the receipt of a bonus under this chapter by the individual or by a 

member of the individual's household is eligible for assistance under 

the general relief assistance program in AS 47.25.120 - 47.25.300. 

Notwithstanding the limit in AS 47.25.130, the individual is entitled 

to receive the same amount as the individual would have received under 

other public assistance programs had the individual not received a 

longevity bonus.

(b) In this section "other public assistance" means

(1) Supplemental Security Income (42 U.S.C. 1381 - 1385);

(2) Medicaid (42 U.S.C. 1396 - 1396p); and

(3) Adult Public Assistance (AS 47.25.430 - 47.25.615).

* Sec. 3. Section 11, ch. 38, SLA 1984 is amended to read:

Sec. 11. This Act and AS 47.45 are repealed June 30, 1986

[1985].

* Sec. 4. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

CSHB 398(Fin) -2-



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:_________________________

Page 1 of 1
REQU E S T  FISCAL DETAIL

B i n / R e s o l u t i o n  N o . ; hb 398__________  A g e n c y  Affected: Administration_______________

Title: Extending the Longevity Bonus P r o g r a m  C a t e g o r y  Affected: Social and 

Program for one year  Economic Assistance for the Aged

Sponsor: Rules Committee_________________  BRU, Prog r a m  or S u bp rogram!s) Affected:

Requestor:________________________________ Longevity Bonus Program_____________________________

Date o f  Request:________________________ ___________________________________________________

E XPE N D ITURES/REVENUES: (Thousands of Dollars)

O P E R A T I N G

FY 85 FY 86 F T  87 " FY 88 ’FY 89 FY 90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

W O  SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL O P ERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE o 0 0 0 0 o I

FUNDING: (Thousands o f  Dol" ars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS: o o o o o o

FULL-TIME

PART-TIME

TEMPORARY

A N A L Y S I S : (Attach a separ at e  page if necessary) This bi:i would e.-tend the existing

program for one year. All costs to operate the program are included in the. FY 86 operating budget.

Prepared B y : _ Joyc^M^nson{ D u ^ c t o T  Phone: A65-woo

Division: Pioneers' Benefits Date: April 75, 1985__________

Ap p r o v e d  by Commissioner: Lisa Rudd Date:

A g e n c y : Depar tm e n t  of A d m i n i s t r a t i o n / / ^ ' ^ * ^

Dist r i b ut i o n  (by A g e n c y  preparing fiscal note):

L e g i slative Finance 

Le g i s l a t iv e  Spon s o r  

Req ue s t o r

Office of Manag e m e n t and Budget

Impacted A gency(ies) Rev. 7/1/84

2 0 / 7 D 3 / 0 M 9-07/3



POSITION PAPER

House Bill 398

This bill w ould extend the e x i s t i n g  L o ngevity Bonus p r o g r a m for one year.

This is a companion bill to S.B. 287, w ith the e xact same w o r d in g  an d  effect.

W i t h o u t  an extension, or e n a c t m e n t of legislation which w o u l d  p r ov i d e  for a 

revised program, the Lo n g e v i t y  Bonus program will come to an end on 

June 30, 1985.

The u n c e r tainty of the prog r a m ' s  future has had an u n se t t l i n g  ef f e c t  on those 

wh o  now receive the bonus and those who have planned t h ei r  future w i t h  income 

from the L o ngevity Bonus in mind. For this reason, the D e p a r t m e n t  of  

A d m i ni s t r a t i o n  favors a per m a n e n t  solut i o n  to the State's dilemma o v e r  the 

Lo n g e v i t y  Bonus, rather than a stopgap measure.

However, if a permanent s ol ution cannot be agreed upon by the L e g i s l a t u re  

prior to June 30, 1985, the D e p a r t m e n t  o f  Ad mi n i s t r a t io n  adv o ca t e s  p a s s ag e  of

H.B. 398 to safeguard the e c o nomic future of A l a s k a ' s  seniors until the second 

session of the F o urteenth L e g i s l a t u r e  can grapple with the problem.

D i i ^ t o f
Di v ision of Pioneers' Benefits 

D e partment of A d m i n i s t r a t i on

D e p a r tm e n t  of A d m i n i s t r a ti o n

20/7D3/0419-07



In t r oduced: A / 2 4 / 8 5
Referred: F i n a n c e

1 IN T H E  H O U S E  B Y  T H E  R U L E S  C O M M I T T E E

2 H O U S E  B I L L  NO. 398

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act entitled: " A n  A c t  e x t e n d i n g  t he l o n g e v i t y  b o nus p r o g r a m  f o r  one

7 year; a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T ATE OF  ALASKA:

9 * S e c t i o n  1. S e c t i o n  11, ch. 38, S L A  1984 is a m e n d e d  to read:

10 Sec. 11. T h i s  A ct a n d  AS 4 7 . 4 5  are r e p e a l e d  J u n e  30, 1986

11 [1985].

12 * Sec. 2. This A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

13 10.070(c).

-1- H B  398


