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O f f e r e d :  5 / 2 / 8 *

R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  NO. 2 3 7  ( J u d i c i a r y )
|'

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  p e n s i o n  r e f o r m ;  a n d  p r o v i d i n g  f o r

7 a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 4 . 2 5 . 1 1 0 ( a )  is a m e n d e d  t o  read:

10 (a) S u b j e c t  to A S  1 4 . 2 5 . 1 6 7 .  a [A] m e m b e r  is e l i g i b l e  f o r  a

11 n o r m a l  r e t i r e m e n t  b e n e f i t  if t h e  m e m b e r

12 (1) w a s  lil'BL lilted b e f o r e  J u l y  1, 1975, h a s  a t t a i n e d  t h e

13 a g e  o f  55 y e a r s ,  a n d  h a s  at l e a s t  15 y e a r s  o f  c r e d i t e d  s e r v i c e ,  t h e

14 l a s t  f i v e  o f  w h i c h  h a v e  b e e n  m e m b e r s h i p  s e r v i c e ;

15 (2) h a s  a t t a i n e d  t h e  a g e  o f  5 5  y e a r s  a n d  h a s  a t  l e a s t  e i g h t

16 y e a r s  o f  m e m b e r s h i p  s e r v i c e ;

17 (3) h a s  a t t a i n e d  t h e  a g e  o f  55 y e a r s ,  h a s  a t  l e a s t  f i v e

18 y e a r s  o f  m e m b e r s h i p  s e r v i c e ,  a n d  h a s  at l e a s t  t h r e e  y e a r s  o f  A l a s k a

19 B I A  s e r v i c e ;

20 (4) h a s  at l e a s t  25 y e a r s  o f  c r e d i t e d  s e r v i c e ,  t h e  l a s t

21 f i v e  o f  w h i c h  h a v e  b e e n  m e m b e r s h i p  s e r v i c e ;

22 (5) h a s  at l e a s t  20 y e a r s  o f  m e m b e r s h i p  s e r v i c e ;  o r

23 (6) h a s  at l e a s t  2 0  y e a r s  o f  c o m b i n e d  m e m b e r s h i p  s e r v i c e

24 a n d  A l a s k a  B I A  s e r v i c e ,  the l a s t  f i v e  o f  w h i c h  h a v e  b e e n  m e m b e r s h i p

25 s e r v i c e .

26 *  Sec. 2. A S  1 4 . 2 5 . 1 1 0 ( b )  is a m e n d e d  to read:

27 (b) S u b j e c t  t o  A S  1 4 . 2 5 . 1 6 7 ,  a  [A] m e m b e r  is e l i g i b l e  f o r  a n

28 e a r l y  r e t i r e m e n t  b e n e f i t  u p o n  c o m p l e t i n g  a n y  o n e  o f  t h e  s e r v i c e  r e -

29 q u i r e m e n t s  i n  (a ) ( 1 ) ,  (2), o r  (3) o f  t h i s  s e c t i o n  a n d  a t t a i n i n g  t h e

- 1 -  SCS CSHB 2 3 7 (J u d )
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1 a g e  o f  5 0  y e a r s .

2 * Sec. 3. A S  1 4 . 2 5 . 1 2 5 ( a )  is a m e n d e d  to re a d :

3 (a) S u b j e c t  t o  A S  1 4 . 2 5 . 1 6 7 ,  a  [A] m e m b e r  is e l i g i b l e  f o r  a

4 n o r m a l  r e t i r e m e n t  s a l a r y  at a g e  55 w i t h  at l e a s t  two y e a r s  m e m b e r s h i p

5 s e r v i c e  i f  t h e  m e m b e r  a l s o  is e l i g i b l e  f o r  a n o r m a l  r e t i r e m e n t  b e n e f i t

6 u n d e r  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  (AS 3 9 . 3 5 ) .

7 *  Sec. 4. A S  1 4 . 2 5 . 1 2 5 ( b )  is a m e n d e d  to read:

8 (b) S u b j e c t  t o  A S  1 4 . 2 5 . 1 6 7 .  a  [A] m e m b e r  is e l i g i b l e  f o r  a n

9 e a r l y  r e t i r e m e n t  s a l a r y  a t  a g e  50 w i t h  a t  l e a s t  t wo  y e a r s  o f  m e m b e r -

10 s h i p  s e r v i c e  i f  t h e  m e m b e r  a l s o  is e l i g i b l e  f o r  a n  e a r l y  r e t i r e m e n t

11 b e n e f i t  u n d e r  the p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  (AS 3 9 . 3 5 ) .

12 *  Sec. 5. A S  1 4 . 2 5 . 1 5 0  is a m e n d e d  to read:

13 Sec. 1 4 . 2 5 . 1 5 0 .  R E F U N D  U P O N  T E R M I N A T I O N .  (a) E x c e p t  as p r o -

14 v i d e d  i n  (b) o f  t h i s  s e c t i o n ,  a TAl t e r m i n a t e d  m e m b e r  is e n t i t l e d  to a

15 r e f u n d  o f  t h e  b a l a n c e  o f  t h e  m e m b e r  c o n t r i b u t i o n  a c c o u n t .  A  m e m b e r  is

16 n o t  e n t i t l e d  t o  a  r e f u n d  o f  s u p p l e m e n t a l  c o n t r i b u t i o n s  e x c e p t  as p r o -

17 v i d e d  i n  A S  1 4 . 2 5 . 1 6 0 ( a ) .

18 *  Sec. 6. A S  1 4 . 2 5 . 1 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to rea d :

19 (b) A  m e m b e r  w h o  is t e r m i n a t e d  a n d  is a v e s t e d  m e m b e r ,  d e f e r r e d

20 v e s t e d  m e m b e r ,  o r  w h o  is e n t i t l e d  t o  b e n e f i t s  u n d e r  A S  1 4 . 2 5 . 1 2 5 ,  a n d

21 w h o  is m a r r i e d  at t h e  t i m e  o f  a p p l i c a t i o n  f o r  a  r e f u n d  o r  w h o s e  r i g h t s

22 to a r e f u n d  a r e  s u b j e c t  t o  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  is

23 e n t i t l e d  to r e c e i v e  a r e f u n d  o f  t h e  b a l a n c e  of the m e m b e r  c o n t r i b u t i o n

24 a c c o u n t  o n l y  i f  t h e  m e m b e r ' s  p r e s e n t  s p o u s e  a n d  e a c h  p e r s o n  e n t i t l e d

25 u n d e r  t h e  o r d e r  c o n s e n t  t o  t h e  r e f u n d  i n  w r i t i n g  o n  a  f o r m  p r o v i d e d  b y

26 t h e  a d m i n i s t r a t o r .  T h e  a d m i n i s t r a t o r  m a y  w a i v e  w r i t t e n  c o n s e n t  f r o m

27 t h e  p e r s o n  e n t i t l e d  u n d e r  t h e  o r d e r  i f  t h e  a d m i n i s t r a t o r  d e t e r m i n e s

28 t h a t  t h e  p e r s o n  c a n n o t  b e  l o c a t e d  o r  f o r  o t h e r  r e a s o n s  e s t a b l i s h e d  b y

29 r e g u l a t i o n .  T h e  a d m i n i s t r a t o r  m a y  w a i v e  w r i t t e n  c o n s e n t  f r o m  the

SCS CSHB 237 (J u d ) -2 - 9



s p o u s e  i f  the a d m i n i s t r a t o r  d e t e r m i n e s  t h a t

(1) t h e  m e m b e r  w a s  n o t  m a r r i e d  to t h e  s p o u s e  d u r i n g  a n y  

p e r i o d  o f  the m e m b e r ' s  e m p l o y m e n t  w i t h  a n  e m p l o y e r ;

(2) t h e  s p o u s e  h a s  n o  r i g h t s  t o  b e n e f i t s  u n d e r  t h i s  c h a p t e r  

b e c a u s e  o f  t h e  t e r m s  o f  a  q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r ;

(3) t h e  s p o u s e  c a n n o t  b e  l o c a t e d ;

(4) t h e  m e m b e r  a n d  s p o u s e  h a v e  b e e n  m a r r i e d  f o r  l e s s  t h a n

t w o  y e a r s  a n d  t h e  m e m b e r  e s t a b l i s h e s  t h a t  t h e y  a r e  n o t  c o h a b i t i n g ;  or

(5) a n o t h e r  r e a s o n  e s t a b l i s h e d  b y  r e g u l a t i o n  e x i s t s .

Sec .  7. A S  1 4 . 2 5  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

Sec. 1 4 . 2 5 . 1 5 3 .  R I G H T S  U N D E R  Q U A L I F I E D  D O M E S T I C  R E L A T I O N S  O R D E R .  

A  f o r m e r  s p o u s e  s h a l l  be t r e a t e d  as a  s p o u s e  o r  s u r v i v i n g  s p o u s e  u n d e r  

t h i s  c n a p t e r  t o  t h e  e x t e n t  r e q u i r e d  b y  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  

o r d e r .  R i g h t s  u n d e r  t h e  o r d e r  d o  n o t  t a k e  e f f e c t  u n t i l  t h e  o r d e r  is 

f i l e d  w i t h  t h e  a d m i n i s t r a t o r .

Sec. 8. A S  1 4 . 2 5 . 1 5 5 ( c )  is a m e n d e d  t o  read:

(c) If t h e  d e a t h  of a  v e s t e d  m e m b e r  o r  d e f e r r e d  v e s t e d  m e m b e r  

o c c u r s  a n d  t h e  p r o x i m a t e  c a u s e  o f  d e a t h  is n o t  a  b o d i l y  i n j u r y  s u s­

t a i n e d  o r  h a z a r d  u n d e r g o n e  w h i l e  i n  t h e  p e r f o r m a n c e  a n d  w i t h i n  the 

s c o p e  o f  t h e  m e m b e r ' s  d u t i e s  o f  e m p l o y m e n t ,  t h e  s u r v i v i n g  s p o u s e  m a y  

e l e c t  to r e c e i v e  e i t h e r  t h e  b e n e f i t s  d e s c r i b e d  i n  (b) o f  t h i s  s e c t i o n  

o r  a 50 p e r c e n t  j o i n t  a n d  s u r v i v o r  o p t i o n  as p r o v i d e d  u n d e r  A S  1 4 . 2 5 . -  

1 6 7 ( a ) ( 2 )  b a s e d  o n  c r e d i t e d  s e r v i c e  t o  t h e  d a t e  o f  t h e  m e m b e r ' s  t e r ­

m i n a t i o n .  I f  n o  s p o u s e  s u r v i v e s  a v e s t e d  o r  d e f e r r e d  v e s t e d  m e m b e r ,  

o r  if a  p e r s o n  o t h e r  t h a n  t h e  s p o u s e  is d e s i g n a t e d  as b e n e f i c i a r y  i n  

a c c o r d a n c e  w i t h  A S  1 4 . 2 5 . 1 6 6 ,  t h e  a d m i n i s t r a t o r  s h a l l  p a y  [,] t h e  

d e s i g n a t e d  b e n e f i c i a r y  [ S H A L L  B E  P A I D ]  t h e  b e n e f i t s  d e s c r i b e d  in 

A S  1 4 . 2 5 . 1 6 0 ( b )  a n d  (c). B e n e f i t s  a c c r u e  f r o m  t h e  f i r s t  d a y  o f  t h e  

m o n t h  f o l l o w i n g  t h e  m e m b e r ' s  d e a t h  a n d  a r e  p a y a b l e  t h e  l a s t  d a y  o f  t h e

- 3 -  SCS CSHB 2 3 7 (J u d )



1 m o n t h .

2 * Sec. 9. A S  1 4 . 2 5 . 1 5 7 ( a )  is a m e n d e d  t o  r e a d :

3 (a) If (1) t h e  d e a t h  o f  a  m e m b e r  o c c u r s  b e f o r e  t h e  m e m b e r  f i r s t

4 a t t a i n s  e l i g i b i l i t y  f o r  n o r m a l  r e t i r e m e n t ,  a n d  (2) t h e  p r o x i m a t e  c a u s e

5 o f  d e a t h  is a  b o d i l y  i n j u r y  s u s t a i n e d  o r  h a z a r d  u n d e r g o n e  w h i l e  i n  the

6 p e r f o r m a n c e  a n d  w i t h i n  t h e  s c o p e  o f  t h e  m e m b e r ' s  d u t i e s  o f  e m p l o y m e n t ,

7 a n d  (3) t h e  i n j u r y  o r  h a z a r d  i s  n o t  t h e  p r o x i m a t e  r e s u l t  o f  w i l f u l

8 n e g l i g e n c e  o n  t h e  p a r t  o f  t h e  m e m b e r ,  t h e  a d m i n i s t r a t o r  s h a l l  p a y  a

9 m o n t h l y  s u r v i v o r ' s  p e n s i o n  e q u a l  to 4 0  p e r c e n t  o f  t h e  m e m b e r ' s  b a s e

10 s a l a r y  at t h e  t i m e  o f  t e r m i n a t i o n  o f  e m p l o y m e n t ,  d i v i d e d  b y  12, [ S H A L L

11 B E  P A I D ]  to t h e  m e m b e r ' s  s u r v i v i n g  s p o u s e .  I f  t h e r e  is n o  s u r v i v i n g

12 s p o u s e ,  t h e  a d m i n i s t r a t o r  s h a l l  p a y  t h e  m o n t h l y  s u r v i v o r ' s  p e n s i o n

13 [ S H A L L  B E  P A I D ]  i n  e q u a l  p a r t s  to t h e  d e p e n d e n t  c h i l d r e n  o f  t h e  m e m -

14 ber .  O n  t h e  d a t e  t h e  n o r m a l  r e t i r e m e n t  o f  t h e  m e m b e r  w o u l d  h a v e

15 o c c u r r e d  if t h e  m e m b e r  h a d  l i v e d ,  m o n t h l y  p a y m e n t s  m u s t  [ S H A L L ]  e q u a l

16 t h e  m o n t h l y  a m o u n t  o f  t h e  n o r m a l  r e t i r e m e n t  b e n e f i t  to w h i c h  t h e  m e m -

17 b e r ,  h a d  t h e  m e m b e r  l i v e d  a n d  c o n t i n u e d  e m p l o y m e n t  u n t i l  t h e  m e m b e r ' s

18 n o r m a l  r e t i r e m e n t  d a t e ,  w o u l d  h a v e  b e e n  e n t i t l e d  w i t h  a n  a v e r a g e  b a s e

19 s a l a r y  as  e x i s t e d  a t  t h e  m e m b e r ' s  d e a t h  a n d  t h e  c r e d i t e d  s e r v i c e  to

20 w h i c h  t h e  m e m b e r  w o u l d  h a v e  b e e n  e n t i t l e d .  If t h e  m e m b e r  d o e s  n o t

2 1  h a v e  a [NO S U R V I V I N G ]  s p o u s e  o r  d e p e n d e n t  c h i l d r e n  [ E X I S T ]  a t  t h e  t i m e

2 2  o f  d e a t h  o r  i f  t h e  m e m b e r  d e s i g n a t e s  as b e n e f i c i a r y  u n d e r  A S  1 4 . 2 5 . 1 6 6

23 s o m e o n e  o t h e r  t h a n  t h e  s u r v i v i n g  s p o u s e  o r  d e p e n d e n t  c h i l d r e  i, the

2 4  a d m i n i s t r a t o r  s h a l l  p a y  t h e  m e m b e r ' s  d e s i g n a t e d  b e n e f i c i a r y  [ S H A L L  B E

25 P A I D ]  t h o s e  b e n e f i t s  a v a i l a b l e  to a b e n e f i c i a r y  u n d e r  A S  1 4 . 2 5 . 1 6 0 ( b )

26 a n d  (c) a n d  m a y  n o t  p a y  a  [NO] b e n e f i t  [ W I L L  B E  P A I D ]  t o  t h e  s u r v i v i n g

27 s p o u s e  o r  d e p e n d e n t  c h i l d r e n .

28 * Sec. 10. A S  1 4 . 2 5 . 1 6 6 ( a )  is a m e n d e d  to read:

29 (a) E a c h  m e m b e r  s h a l l  d e s i g n a t e  t h e  b e n e f i c i a r y  o r  b e n e f i c i a r i e s
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1 to w h o m  t h e  a d m i n i s t r a t o r  s h a l l  d i s t r i b u t e  b e n e f i t s  p a y a b l e  u n d e r  t h i s

2 c h a p t e r  as a c o n s e q u e n c e  o f  t h e  m e m b e r ’s d e a t h ;  N o t w i t h s t a n d i n g  a

3 p r e v i o u s  d e s i g n a t i o n  o f  b e n e f i c i a r y ,  a p e r s o n  w h o  is t h e  s p o u s e  o f  a

4 m e m b e r  at t h e  t i m e  o f  t h e  m e m b e r ’s d e a t h  a u t o m a t i c a l l y  b e c o m e s  t h e

5 d e s i g n a t e d  b e n e f i c i a r y  i f  t h e  s p o u s e  w a s  m a r r i e d  t o  t h e  m e m b e r  Ju r i n g

6 p a r t  of t h e  m e m b e r ' s  e m p l o y m e n t  f o r  a n  e m p l o y e r

7 (1) e x c e p t  to t h e  e x t e n t  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s

8 o r d e r  f i l e d  w i t h  t h e  a d m i n i s t r a t o r  p r o v i d e s  f o r  p a y m e n t  to a  f o r m e r

9 s p o u s e  o r  o t h e r  d e p e n d e n t  o f  t h e  m e m b e r ;  o r

10 (2) u n l e s s  t h e  m e m b e r  f i l e d  a r e v o c a t i o n  o f .j.ieficiary

11 a c c o m p a n i e d  b y  a w r i t t e n  c o n s e n t  t o  t h e  r e v o c a t i o n  f r o m  t h e  p r e s e n t

12 s p o u s e  a n d  e a c h  p e r s o n  e n t i t l e d  u n d e r  t h e  o r d e r ;  h o w e v e r ,  c o n s e n t  of

13 t h e  p r e s e n t  s p o u s e  is n o t  r e q u i r e d  if t h e  m e m b e r  a n d  t h e  p r e s e n t

14 s p o u s e  h a d  b e e n  m a r r i e d  f o r  l e s s  t h a n  t w o  y e a r s  o n  t h e  d a t e  o f  t h e

15 m e m b e r ' s  d e a t h  a n d  i f  t h e  m e m b e r  e s t a b l i s h e d  w h e n  f i l i n g  t h e  r e v o c a -

16 t i o n  t h a t  t h e  m e m b e r  a n d  t h e  p r e s e n t  s p o u s e  w e r e  n o t  c o h a b i t i n g

17 [ S H A L L  B E  D I S T R I B U T E D ] .

18 *  Sec. 11. A S  1 4 . 2 5 . 1 6 6 ( b )  is a m e n d e d  t o  read:

19 (b) E x c e p t  as p r o v i d e d  i n  (a) o f  t h i s  s e c t i o n ,  t h e  m e m b e r  m a y

20 c h a n g e  o r  r e v o k e  t h e  [THE] d e s i g n a t i o n  [ MAY B E  C H A N G E D  O R  R E V O K E D  B Y

21 T H E  M E M B E R ]  w i t h o u t  n o t i c e  t o  t h e  b e n e f i c i a r y  o r  b e n e f i c i a r i e s  at a n y

22 time. I f  a m e m b e r  d e s i g n a t e s  m o r e  t h a n  o n e  b e n e f i c i a r y ,  e a c h  s h a r e s

23 [ S H A L L  S H A R E ]  e q u a l l y  u n l e s s  t h e  m e m b e r  s p e c i f i e s  a d i f f e r e n t  a l l o -

2 4  c a t i o n  o r  p r e f e r e n c e .  T h e  d e s i g n a t i o n  o f  a b e n e f i c i a r y ^  [AND] a

25 c h a n g e  o r  r e v o c a t i o n  o f  a b e n e f i c i a r y , a n d  a  c o n s e n t  t o  r e v o c a t i o n  of

26 a b e n e f i c i a r y  s h a l l  b e  m a d e  o n  a  f o r m  p r o v i d e d  b y  t h e  a d m i n i s t r a t o r

27 a n d  is n o t  e f f e c t i v e  u n t i l  f i l e d  w i t h  t h e  a d m i n i s t r a t o r .

28 *  Sec. 12. A S  1 4 . 2 5 . 1 6 6  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

29 (d) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to b e n e f i t s  p a y a b l e  u n d e r  t h i s
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1 c h a p t e r  as a c o n s e q u e n c e  o f  a  m e m b e r ' s  d e a t h  s h a l l  p r o v i d e  t h e  a d m i n -

2 i s t r a t o r  w i t h  a  m a r r i a g e  c e r t i f i c a t e ,  d i v o r c e  o r  d i s s o l u t i o n  j u d g m e n t ,

3 o r  o t h e r  e v i d e n c e  o f  e n t i t l e m e n t .  D o c u m e n t s  e s t a b l i s h i n g  e n t i t l e m e n t

4 m a y  b e  f i l e d  w i t h  t h e  a d m i n i s t r a t o r  i m m e d i a t e l y  a f t e r  a c h a n g e  i n  t h e

5 m e m b e r ' s  m a r i t a l  s t a t u s .  I f  t h e  a d m i n i s t r a t o r  d o e s  n o t  r e c e i v e  n o t i -

6 f i c a t i o n  o f  a c l a i m  b e f o r e  t h e  d a t e  10 d a y s  a f t e r  t h e  m e m b e r ' s  d e a t h ,

7 t h e  p e r s o n  c l a i m i n g  e n t i t l e m e n t  is n o t  e n t i t l e d  to r e c e i v e  f r o m  t h e

8 d i v i s i o n  o f  r e t i r e m e n t  a n d  b e n e f i t s  a n y  b e n e f i t  a l r e a d y  p a i d  b y  the

9 a d m i n i s t r a t o r .

10 *  Sec. 13. A S  1 4 . 2 5 . 1 6 7 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

11 (a) B e n e f i t s  p a y a b l e  u n d e r  t h i s  s e c t i o n  a r e  i n  p l a c e  o f  b e n e f i t s

12 p a y a b l e  u n d e r  A S  1 4 . 2 5 . 1 1 0 ,  1 4 . 2 5 . 1 2 5 ,  1 4 . 2 5 . 1 5 5 .  1 4 . 2 5 . 1 5 7 ,  1 4 . 2 5 . -

13 160, 1 4 . 2 5 . 1 6 2 ,  u r  1 4 . 2 5 . 1 6 4 .  U p o n  f i l i n g  a n  a p p l i c a t i o n  f o r  r e t i r e -

14 m e n t  w i t h  t h e  a d m i n i s t r a t o r ,  o r  w h e n  a d i s a b l e d  m e m b e r  b e c o m e s  e l i g i -

15 b l e  f o r  n o r m a l  r e t i r e m e n t  u n d e r  A S  1 4 . 2 5 . 1 3 0 ( e ) ,  t h e  m e m b e r  s h a l l

16 d e s i g n a t e  t h e  p e r s o n  v?ho is t h e  m e m b e r ' s  s p o u s e  at t h e  t i m e  o f  ap-

17 p o i n t m e n t  to r e t i r e m e n t  as t h e  c o n t i n g e n t  b e n e f i c i a r y .  H o w e v e r ,  if

18 t h e  d e s i g n a t i o n  o f  t h e  s p o u s e  is r e v o k e d  u n d e r  (c) of thi s  s e c t i o n ,

19 t h e  m e m b e r  m a y  d e s i g n a t e  a  d e p e n d e n t  a p p r o v e d  b y  t h e  a d m i n i s t r a t o r  as

2 0  t h e  c o n t i n g e n t  b e n e f i c i a r y  o r  m a y  t a k e  n o r m a l  o r  e a r l y  r e t i r e m e n t

2 1  u n d e r  A S  1 4 . 2 5 . 1 1 0  o r  1 4 . 2 5 . 1 2 5 .  T h e  a d m i n i s t r a t o r  s h a l l  p a y  b e n e f i t s

2 2  u n d e r  t h e  o p t i o n  e l e c t e d  b y  t h e  m e m b e r .  T h e  m e m b e r  m a y  e l e c t  a n

2 3  o p t i o n  t h a t  p r o v i d e s  t h a t

2 4  (1) t h e  m e m b e r  is e n t i t l e d  to r e c e i v e  a  r e d u c e d  b e n e f i t

2 5  p a y a b l e  f o r  lif e ,  a nd, a f t e r  t h e  m e m b e r ' s  d e a t h ,  t h e  c o n t i n g e n t  b e n -

26 e f i c i a r y  is e n t i t l e d  t o  r e c e i v e  p a y m e n t s  i n  the a m o u n t  o f  75 p e r c e n t

27 of t h e  r e d u c e d  b e n e f i t  f o r  life;

2 8  (2) t h e  m e m b e r  i s  e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

2 9  p a y a b l e  f o r  l i f e ,  a n d ,  a f t e r  t h e  m e m b e r ' s  d e a t h ,  t h e  c o n t i n g e n t
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1 b e n e f i c i a r y  is e n t i t l e d  to r e c e i v e  p a y m e n t s  i n  t h e  a m o u n t  o f  50 p e r -

2 c e n t  o f  t h e  r e d u c e d  b e n e f i t  f o r  life; o r

3 (3) t h e  m e m b e r  is e n t i t l e d  t o  r e c e i v e  a  r e d u c e d  b e n e f i t

4 p a y a b l e  d u r i n g  t h e  j o i n t  l i f e t i m e  o f  t h e  m e m b e r  a n d  t h e  c o n t i n g e n t

5 b e n e f i c i a r y ,  a n d ,  a f t e r  t h e  d e a t h  o f  e i t h e r  t h e  m e m b e r  o r  t h e  c o n t i n -

6 g e n t  b e n e f i c i a r y ,  t h e  s u r v i v o r  is e n t i t l e d  t o  r e c e i v e  p a y m e n t s  i n  t h e

7 a m o u n t  o f  6 6 - 2 / 3  p e r c e n t  o f  t h e  r e d u c e d  b e n e f i t  f o r  life.

8 *  Sec. 14. A S  1 4 . 2 5 . 1 6 7 ( c )  is a m e n d e d  t o  rea d:

9 (c) A  m e m b e r  m a y  e l e c t  o r  [,] c h a n g e  [, O R  R E V O K E ]  a n  o p t i o n

iu w i t h o u t  t h e  a p p r o v a l  o f  t h e  a d m i n i s t r a t o r  i f  t h e  m e m b e r ' s  e l e c t i o n  o r

11 [,] c h a n g e  [, O R  R E V O C A T I O N ]  is f i l e d  i n  w r i t i n g  w i t h  t h e  a d m i n i s t r a -

12 t o r  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  m e m b e r ' s  r e t i r e m e n t .  A  m e m b e r

13 m a y  r e v o k e  a j o i n t  a n d  s u r v i v o r  o p t i o n  i f  t h e  m e m b e r  f i l e s  w i t h  t h e

14 a d m i n i s t r a t o r  b e f o r e  t h e  e f f e c t i v e  d a t e  of t h e  m e m b e r ' s  r e t i r e m e n t  a

15 r e v o c a t i o n  a n d  a c o n s e n t  t o  t h e  r e v o c a t i o n  s i R n e d  b y  t h e  m e m b e r ' s

16 p r e s e n t  s p o u s e  a n d  e a c h  p e r s o n  e n t i t l e d  to b e n e f i t s  u n d e r  a q u a l i f i e d

17 d o m e s t i c  r e l a t i o n s  o r d e r  o n  f o r m s  p r o v i d e d  b y  the a d m i n i s t r a t o r .  T h e

18 a d m i n i s t r a t o r  m a y  w a i v e  the r e q u i r e m e n t  f o r  w r i t t e n  c o n s e n t  f r o m

19 (1) a  p e r s o n  e n t i t l e d  u n d e r  t h e  o r d e r  if t h e  p e r s o n  c a n n o t

2 0  be l o c a t e d  o r  f o r  a n o t h e r  r e a s o n  e s t a b l i s h e d  b y  r e g u l a t i o n ;  o r

21 (2) t h e  s p o u s e  i f

2 2  (A) t h e  m e m b e r  is n o t  m a r r i e d ;

23 (B) t h e  m e m b e r  w a s  n o t  m a r r i e d  to t h e  s p o u s e  d u r i n g

24 a n y  p e r i o d  o f  t h e  m e m b e r ' s  e m p l o y m e n t  w i t h  a n  e m p l o y e r ;

25 (C) t h e  s p o u s e  h a s  n o  r i g h t s  to t h e  o p t i o n  b e c a u s e  of

26 t h e  t e r m s  o f  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r ;

27 (D) t h e  s p o u s e  c a n n o t  b e  l o c a t e d ;

28 (E) t h e  m e m b e r  a n d  s p o u s e  h a v e  b e e n  m a r r i e d  f o r  l ess

29 t h a n  t w o  y e a r s  a n d  t h e  m e m b e r  e s t a b l i s h e s  t h a t  t h e y  a r e  n o t

- 7 - SCS CSHB 2 3 7 (J u d )



■4

1 c o h a b i t i n R ;  o r

2 (F) a n o t h e r  r e a s o n  is e s t a b l i s h e d  u n d e r  r e g u l a t i o n s  o f

3 t h e  a d m i n i s t r a t o r .

4 * Sec. 15. A S  1 4 . 2 5 . 1 6 7  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to re a d :

5 (f) T h e  m e m b e r  a n d  a n y  p e r s o n  c l a i m i n g  to b e  a c o n t i n g e n t  b e n e -

6 f i c i a r y  s h a l l  f i l e  w i t h  t h e  a d m i n i s t r a t o r  a m a r r i a g e  c e r t i f i c a t e ,

7 d i v o r c e  o r  d i s s o l u t i o n  j u d g m e n t ,  o r  o t h e r  e v i d e n c e  n e c e s s a r y  to d e t e r -

8 m i n e  t h e  a p p l i c a b i l i t y  o f  t h i s  s e c t i o n  a n d  t h e  i d e n t i t y  o f  a n y  c o n t i n -

9 g e n t  b e n e f i c i a r y .

10 (g) If t h e  a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  o n  t h e  a f f i d a v i t  o f

11 t h e  m e m b e r  a n d  o t h e r  e v i d e n c e ,  t h a t  a  m e m b e r  is e l i g i b l e  t o  e l e c t  a

12 f o r m  o f  p a y m e n t  o t h e r  t h a n  a j o i n t  a n d  s u r v i v o r  o p t i o n  u n d e r  t h i s

13 s e c t i o n ,  a n d  n o  c o n t r a r y  e v i d e n c e  is p r e s e n t e d  to t h e  a d m i n i s t r a t o r

14 w i t h i n  60 d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  m e m b e r ' s  r e t i r e m e n t ,  n o

15 c l a i m  u n d e r  t h i s  s e c t i o n ,  m a d e  b y  a  s p o u s e  o r  f o r m e r  s p o u s e  o f  t h e

16 m e m b e r ,  m a y  b e  p a i d  if p a y m e n t  w o u l d  r e s u l t  i n  a n  i n c r e a s e  i n  a c t u a r i -

17 a l  l i a b i l i t y  t o  t h e  s y s t e m .

18 (h) If a  m e m b e r  f a i l s  t o  e l e c t  a n  o p t i o n  u n d e r  (a) o f  t h i s

19 s e c t i o n  a n d  n o  e f f e c t i v e  r e v o c a t i o n  is f i l e d  w i t h  t h e  a d m i n i s t r a t o r ,

20 t h e  m e m b e r  is c o n s i d e r e d  to h a v e  e l e c t e d  t h e  o p t i o n  p r o v i d e d  i n  (a) ( 2 )

21 o f  t his  s e c t i o n .

22 *  Sec .  16. A S  1 4 . 2 5 . 1 6 8  is a m e n d e d  t o  re ad:

23 Sec. 1 4 . 2 5 . 1 6 8 .  M E D I C A L  B E N E F I T S .  (a) E x c e p t  as p r o v i d e d  i n

24 (c) of thir. s e c t i o n ,  t h e  [THE] f o l l o w i n g  p e r s o n s  a r e  e n t i t l e d  to m a j o r

25 m e d i c a l  i n s u r a n c e  c o v e r a g e :

26 (1) a p e r s o n  r e c e i v i n g  a  m o n t h l y  b e n * ? i t  f r o m  t h e  s y s t e m ;

27 (2) t h e  ".pouse o f  a  p e r s o n  r e c e i v i n g  a  m o n t h l y  b e n e f i t  f r o m

28 t h e  s y s t e m ;

29 (3) a n a t u r a l  o r  a d o p t e d  c h i l d  o f  a  p e r s o n  r e c e i v i n g  a
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1 m o n t h l y  b e n e f i t ,  i f  t h e  c h i l d  is a  d e p e n d e n t  c h i l d  as d e f i n e d  i n

2 A S  1 4 . 2 5 . 2 2 0 ( 1 2 ) .

3 (b) E x c e p t  as p r o v i d e d  i n  (c) o f  t h i s  s e c t i o n ,  m a j o r  [ M A J O R ]

4 m e d i c a l  i n s u r a n c e  c o v e r a g e  t a k e s  e f f e c t  o n  t h e  s a m e  d a t e  a s  r e t i r e m e n t

5 b e n e f i t s  b e g i n  a n d  s t o p s  w h e n  t h e  r e t i r e d  p e r s o n  o r  s u r v i v o r  is n o

6 l o n g e r  e l i g i b l e  t o  r e c e i v e  a  m o n t h l y  b e n e f i t .  T h e  c o v e r a g e  f o r  p e r -

7 s o n s  o v e r  a g e  65 is t h e  s a m e  a s  t h a t  a v a i l a b l e  for p e r s o n s  u n d e r  a g e

8 65. T h e  b e n e f i t s  p a y a b l e  t o  t h o s e  p e r s o n s  a g e  65 o r  o l d e r  s u p p l e m e n t

9 a n y  b e n e f i t s  p r o v i d e d  u n d e r  t h e  f e d e r a l  o l d  a g e ,  s u r v i v o r s  a n d  d i s -

10 a b i l i t y  i n s u r a n c e  p r o g r a m .

11 *  Sec. 17. A S  1 4 . 2 5 . 1 6 8  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  re a d :

12 (c) R e c e i p t  u n d e r  a  q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  o f  a

13 m o n t h l y  b e n e f i t  f r o m  t h e  s y s t e m  d o e s  n o t  e n t i t l e  a  p e r s o n  o r  t h e

14 p e r s o n ' s  s p o u s e  o r  c h i l d  to i n s u r a n c e  c o v e r a g e  u n d e r  (a) o f  t h i s

15 s e c t i o n .  H o w e v e r ,  a m e m b e r ' s  f o r m e r  s p o u s e  w h o  r e c e i v e s  a  m o n t h l y

16 b e n e f i t  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  is e n t i t l e d  to

17 r e c e i v e  m a j o r  m e d i c a l  i n s u r a n c e  c o v e r a g e  i f  t h e  f o r m e r  s p o u s e

18 (1) e l e c t s  t h e  c o v e r a g e  w i t h i n  60 d a y s  a f t e r  t h e  f i r s t

19 m o n t h l y  b e n e f i t  p a i d  u n d e r  t h e  o r d e r  is m a i l e d  f i r s t  c l a s s  o r  o t h e r -

20 w i s e  d e l i v e r e d ;  a n d

21 (2) p a y s  t h e  p r e m i u m  e s t a b l i s h e d  b y  t h e  a d m i n i s t r a t o r  f o r

22 t h e  c o v e r a g e .

23 * Sec. 18. A S  1 4 . 2 5 . 2 0 0 ( a )  is a m e n d e d  to re a d :

24 (a) B e n e f i t s  a n d  o t h e r  a m o u n t s  h e l d  i n  t h e  r e t i r e m e n t  f u n d  o n

25 b e h a l f  o f  t h e  m e m b e r s  a r e  e x e m p t  f r o m  A l a s k a  s t a t e  a n d  m u n i c i p a l  t a x e s

26 a n d  a r e  n o t  s u b j e c t  t o  a n t i c i p a t i o n ,  a l i e n a t i o n ,  s a l e ,  t r a n s f e r ,

27 a s s i g n m e n t ,  p l e d g e ,  e n c u m b r a n c e ,  o r  c h a r g e  o f  a n y  k i n d ,  e i t h e r  v o l u n -

28 t a r y  o r  i n v o l u n t a r y ,  b e f o r e  t h e y  a r e  r e c e i v e d  b y  t h e  p e r s o n  e n t i t l e d

29 t o  t h e  a m o u n t  u n d e r  t h e  t e r m s  o f  t h e  s y s t e m ,  a n d  a n y  a t t e m p t  t o
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1 a n t i c i p a t e ,  a l i e n a t e ,  s e l l ,  t r a n s f e r ,  a s s i g n ,  p l e d g e ,  e n c u m b e r ,  c h a r -

2 ge, o r  o t h e r w i s e  d i s p o s e  o f  a n y  r i g h t  to a m o u n t s  a c c r u e d  i n  t h e  re-

3 t i r e m e n t  f u n d  is v o i d .  H o w e v e r ,  a m e m b e r ' s  r i g h t  to r e c e i v e  b e n e f i t s

4 m a y  b e  a s s i g n e d  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

5 *  Sec. 19. A S  1 4 . 2 5 . 2 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to rea d :

6 (43) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  m e a n s  a  d i v o r c e  o r

7 d i s s o l u t i o n  j u d g m e n t  u n d e r  A S  2 5 . 2 4 ,  i n c l u d i n g  a n  o r d e r  a p p r o v i n g  a

8 p r o p e r t y  s e t t l e m e n t ,  t h a t

9 (A) c r e a t e s  o r  r e c o g n i z e s  t h e  e x i s t e n c e  o f  a n  a l t e r -

10 n a t e  p a y e e ’s r i g h t  to, o r  a s s i g n s  to a n  a l t e r n a t e  p a y e e  t h e  r i g h t

11 to, r e c e i v e  a l l  o r  a  p o r t i o n  o f  t h e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t

12 to a m e m b e r ;

13 (B) s e t s  o u t  t h e  n a m e  a n d  l a s t  k n o w n  m a i l i n g  a d d r e s s ,

14 if a ny, o f  the m e m b e r  a n d  o f  e a c h  a l t e r n a t e  p a y e e  c o v e r e d  b y  t h e

15 o r d e r ;

16 (C) s e t s  o u t  t h e  a m o u n t  o r  p e r c e n t a g e  o f  t h e  m e m b e r ' s

17 b e n e f i t ,  o r  o f  a n y  s u r v i v o r ' s  b e n e f i t ,  t o  b e  p a i d  to t h e  a l t e r -

18 n a t e  p a y e e ,  o r  s e t s  o u t  t h e  m a n n e r  i n  w h i c h  t h a t  a r o u n t  o r  p e r -

19 c e n t a g e  is to b e  d e t e r m i n e d ;

20 (D) s e t s  o u t  t h e  n u m b e r  o f  p a y m e n t s  o r  p e r i o d  to w h i c h

2 1  t h e  o r d e r  a p p l i e s ;

22 (E) d o e s  n o t  r e q u i r e  a n y  t y p e  o r  f o r m  o f  b e n e f i t  o r

23 a n y  o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  b y  t h i s  c h a p t e r ;

2 4  (F) d o e s  n o t  r e q u i r e  a n  i n c r e a s e  o f  b e n e f i t s  i n  e x c e s s

25 o f  t h e  a m o u n t  p r o v i d e d  b y  t h i s  c h a p t e r ,  d e t e r m i n e d  o n  t h e  b a s i s

26 o f  a c t u a r i a l  v a l u e ;  a n d

27 (G) d o e s  n o t  r e q u i r e  t h e  p a y m e n t ,  t o  a n  a l t e r n a t e

28 p a y e e ,  o f  b e n e f i t s  t h a t  a r e  r e q u i r e d  t o  b e  p a i d  t o  a n o t h e r  a l t e r -

29 n a t e  p a y e e  u n d e r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  t o  b e  a
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q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

Sec. 20. A S  2 2 . 2 5 . 0 3 0 ( b )  is a m e n d e d  t o  rea d :

(b) T o  b e  e l i g i b l e  f o r  t h e  s u r v i v o r s '  b e n e f i t s ,  t h e  s u r v i v i n g  

s p o u s e  m u s t  h a v e  b e e n  m a r r i e d  t o  t h e  j u s t i c e  o r  j u d g e  f o r  at l e a s t  o n e  

y e a r  [ T W O  Y E A R S ]  i m m e d i a t e l y  p r e c e d i n g  t h e  d e a t h  o f  t h e  j u s t i c e  o r  

j u d g e .  T h e  b e n e f i t s  c o n t i n u e  u n t i l  t h e  r e m a r r i a g e  o r  d e a t h  o f  t h e  

s u r v i v i n g  s p o u s e .

Sec. 21. A S  2 2 . 2 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  rea d :

(f) T h e  r i g h t s  o f  a s u r v i v i n g  s p o u s e  o r  d e p e n d e n t  c h i l d  u n d e r  

t h i s  s e c t i o n  a r e  s u b j e c t  to t h e  r i g h t s  o f  a  p r e v i o u s  s p o u s e  o r  a  

d e p e n d e n t  u n d e r  a  q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

Sec. 22. A S  2 2 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to rea d :

Sec. 2 2 . 2 5 . 0 3 5 .  R I G H T S  U N D E R  A  Q U A L I F I E D  D O M E S T I C  R E L A T I O N S

O R D E R .  A  f o r m e r  s p o u s e  w h o  w a s  m a r r i e d  to a  j u s t i c e  o r  j u d g e  f o r  at

l e a s t  o n e  y e a r  a n d  w h o  h a s  n o t  r e m a r r i e d  s h a l l  b e  t r e a t e d  as a s p o u s e  

o r  s u r v i v i n g  s p o u s e  u n d e r  t h i s  c h a p t e r  t o  t h e  e x t e n t  r e q u i r e d  b y  a 

q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .  R i g h t s  u n d e r  t h e  o r d e r  d o  n o t  

t a k e  e f f e c t  u n t i l  t h e  o r d e r  is f i l e d  w i t h  t h e  a d m i n i s t r a t o r .

Sec. 23. A S  2 2 . 2 5 . 0 9 0 ( a )  is a m e n d e d  t o  read:

(a) E x c e p t  as p r o v i d e d  i n  (d) o f  t h i s  s e c t i o n ,  t h e  [THE] f o l l o w ­

in g  p e r s o n s  a r e  e n t i t l e d  to m a j o r  m e d i c a l  i n s u r a n c e  c o v e r a g e :

(1) a p e r s o n  r e c e i v i n g  a m o n t h l y  b e n e f i t  u n d e r  t h i s  c h a p ­

ter;

(2) t h e  s p o u s e  o f  a  p e r s o n  r e c e i v i n g  a  m o n t h l y  b e n e f i t

u n d e r  t h i s  c h a p t e r ;

(3) a n a t u r a l  o r  a d o p t e d  c h i l d  o f  a  p e r s o n  r e c e i v i n g  a 

m o n t h l y  b e n e f i t  u n d e r  t h i s  c h a p t e r ,  if t h e  c h i l d  is a d e p e n d e n t  c h i l d  

u n d e r  (c) o f  t h i s  s e c t i o n .

Sec. 24. A S  2 2 . 2 5 . 0 9 0 ( b )  is a m e n d e d  to read:
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1 (b) E x c e p t  as p r o v i d e d  i n  (d) o f  t h i s  s e c t i o n ,  m a j o r  [ M A J O R ]

2 m e d i c a l  i n s u r a n c e  c o v e r a g e  t a k e s  e f f e c t  o n  t h e  s a m e  d a t e  as r e t i r e m e n t

3 b e n e f i t s  b e g i n ,  a n d  s t o p s  w h e n  the r e t i r e d  p e r s o n  o r  s u r v i v o r  is n o

4  l o n g e r  e l i g i b l e  to r e c e i v e  a m o n t h l y  b e n e f i t .  T h e  c o v e r a g e  f o r  p e r -

5 s o n s  a g e  65 o r  o l d e r  is t h e  s a m e  as t h a t  a v a i l a b l e  f o r  p e r s o n s  u n d e r

6 65. T h e  b e n e f i t s  p a y a b l e  to t h o s e  p e r s o n s  a g e  65 o r  o l d e r  s u p p l e m e n t

7 a n y  b e n e f i t s  p r o v i d e d  u n d e r  t h e  f e d e r a l  o l d  age, s u r v i v o r s ,  a n d  d i s -

8 a b i l i t y  i n s u r a n c e  p r o g r a m .

9 *  Sec. 25. A S  2 2 . 2 5 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

10 (d) R e c e i p t  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  o f  a

11 m o n t h l y  b e n e f i t  f r o m  t h e  s y s t e m  d o e s  n o t  e n t i t l e  a  p e r s o n  o r  t u e

12 p e r s o n ' s  s p o u s e  o r  c h i l d  to i n s u r a n c e  c t v e r a g e  u n d e r  (a) o f  t h i s

13 s e c t i o n .  H o w e v e r ,  a m e m b e r ' s  f o r m e r  s p o u s e  w h o  r e c e i v e s  a  m o n t h l y

14 b e n e f i t  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  is e n t i t l e d  to

15 r e c e i v e  m a j o r  r. d i c a l  i n s u r a n c e  c o v e r a g e  if t h e  f o r m e r  s p o u s e

16 (1) e l e c t s  t h e  c o v e r a g e  w i t h i n  60 d a y s  a f t e r  t h e  f i r s t

17 m o n t h l y  b e n e f i t  p a i d  u n d e r  t h e  o r d e r  is m a i l e d  f i r s t  c l a s s  o r  o t h e r -

18 w i s e  d e l i v e r e d ;  a n d

19 (2) p a y s  t h e  p r e m i u m  e s t a b l i s h e d  b y  t h e  a d m i n i s t r a t o r  f o r

20 t h e  c o v e r a g e .

21 *  Sec. 26. A S  2 2 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to rea d :

2 2  Sec. 2 2 . 2 5 . 9 0 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r ,  " q u a l i f i e d  d o m e s -

23 t i c  r e l a t i o n s  o r d e r "  m e a n s  a d i v o r c e  o r  d i s s o l u t i o n  j u d g m e n t  u n d e r

2 4  A S  2 5 . 2 4 ,  i n c l u d i n g  a n  o r d e r  a p p r o v i n g  a p r o p e r t y  s e t t l e m e n t ,  t h a t

25 (1) c r e a t e s  o r  r e c o g n i z e s  t h e  e x i s t e n c e  o f  a n  a l t e r n a t e

26 p a y e e ' s  r i g h t  to, o r  a s s i g n s  t o  a n  a l t e r n a t e  p a y e e  the r i g h t  to,

27 r e c e i v e  a l l  o r  a p o r t i o n  o f  t h e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t  to a

28 j u s t i c e  o r  j u d g e ;

29 (2) s e t s  o u t  t h e  n a m e  a n d  l a s t  k n o w n  m a i l i n g  a d d r e s s ,  if
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any, o f  t h e  j u s t i c e  o r  j u d g e  a n d  o f  e a c h  a l t e r n a t e  p a y e e  c o v e r e d  b y  

t h e  o r d e r ;

(3) s e t s  out t h e  a m o u n t  o r  p e r c e n t a g e  o f  t h e  j u s t i c e ' s  o r  

j u d g e ' s  b e n e f i t ,  o r  o f  a n y  s u r v i v o r ' s  b e n e f i t ,  to b e  p a i d  t o  t h e  

a l t e r n a t e  p a y e e ,  o r  s e t s  o u t  t h e  m a n n e r  i n  w h i c h  t h a t  a m o u n t  o r  p e r ­

c e n t a g e  is to b e  d e t e r m i n e d ;

(4) s e t s  o u t  t h e  n u m b e r  o f  p a y m e n t s  o r  p e r i o d  t o  w h i c h  t h e  

o r d e r  a p p l i e s ;

(5) d o e s  n o t  r e q u i r e  a n y  t y p e  o r  f o r m  o f  b e n e f i t  o r  a n y  

o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  b y  t h i s  c h a p t e r ;

(6) d o e s  n o t  r e q u i r e  a n  i n c r e a s e  of b e n e f i t s  i n  e x c e s s  of 

t h e  a m o u n t  p r o v i d e d  b y  t h i s  c h a p t e r ,  d e t e r m i n e d  o n  t h e  b a s i s  of  a c t u­

a r i a l  v<>lue;

(7) d o e s  n o t  r e q u i r e  t h e  p a y m e n t ,  to a n  a l t e r n a t e  p a y e e ,  of 

b e n e f i t s  t h a t  a r e  r e q u i r e d  to b e  p a i d  to a n o t h e r  a l t e r n a t e  p a y e e  u n d e r  

a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  t o  b e  a q u a l i f i e d  d o m e s t i c  r e l a ­

t i o n s  o r d e r .

* Sec. 27. A S  2 5 . 2 4 . 1 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) I f  a j u d g m e n t  u n d e r  t h i s  s e c t i o n  d i s t r i b u t e s  b e n e f i t s  to a n  

a l t e r n a t e  p a y e e  u n d e r  A S  1 4 . 2 4 ,  A S  2 2 . 2 5 ,  A S  2 6 . 0 5 . 2 2 2  - 2 6 . 0 5 . 2 2 6 ,  o r  

A S  3 9 . 3 5 ,  t h e  j u d g m e n t  m u s t  m e e t  t h e  r e q u i r e m e n t s  o f  a q u a l i f i e d  

d o m e s t i c  r e l a t i o n s  o r d e r  u n d e r  t h e  d e f i n i t i o n  o f  t h a t  p h r a s e  t h a t  is 

a p p l i c a b l e  to t h o s e  p r o v i s i o n s .

*  Sec. 28. A S  2 5 . 2 4 . 2 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to re ad:

(g) If a  j u d g m e n t  u n d e r  t h i s  s e c t i o n  d i s t r i b u t e s  b e n e f i t s  t o  a n  

a l t e r n a t e  p a y e e  u n d e r  A S  1 4 . 2 4 ,  A S  2 2 . 2 5 ,  A S  2 6 . 0 5 . 2 2 2  - 2 6 . 0 5 . 2 2 6 ,  o r  

A S  3 9 . 3 5 ,  t h e  j u d g m e n t  m u s t  m e e t  t h e  r e q u i r e m e n t s  o f  a  q u a l i f i e d  

d o m e s t i c  r e l a t i o n s  o r d e r  u n d e r  t h e  d e f i n i t i o n  o f  t h a t  p h r a s e  t h a t  is 

a p p l i c a b l e  t o  t h o s e  p r o v i s i o n s .
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1 *  Sec. 29. A S  2 6 . 0 5 . 2 2 4 ( d )  is a m e n d e d  t o  rea d :

2 (d) U p o n  t h e  d e a t h  o f  a n  a c t i v e  m e m b e r  w h o  h a s  a t  l e a s t  f i v e

3 y e a r s  s e r v i c e  i n  t h e  A l a s k a  N a t i o n a l  G u a r d  o r  A l a s k a  N a v a l  M i l i t i a  o r

4  a c o m b i n a t i o n  o f  t h e s e  c o m p o n e n t s ,  t h e  m e m b e r ' s  d e s i g n a t e d  b e n e f i c i a r y

5 is e n t i t l e d  t o  a  l u m p  s u m  b e n e f i t  c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  (b) of

6 t h i s  s e c t i o n .  U p o n  t h e  d e a t h  o f  a  f o r m e r  m e m b e r  w h o  h a s  at l e a s t  20

7 y e a r s  s e r v i c e ,  t h e  f o r m e r  m e m b e r ' s  d e s i g n a t e d  b e n e f i c i a r y  is e n t i t l e d

8 to a l u m p  s u m  b e n e f i t  c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  (b) o f  t h i s  s ec-

9 t i o n  l e s s  a n y  r e t i r e m e n t  b e n e f i t s  p r e v i o u s l y  p a i d .  E x c e p t  as p r o v i d e d

10 i n  (e) o f  t h i s  s e c t i o n ,  a [A] m e m b e r  m a y  c h a n g e  o r  r e v o k e  t h e  d e s i g -

11 n a t i o n  o f  a b e n e f i c i a r y  w i t h o u t  n o t i c e  to t h e  b e n e f i c i a r y  at a n y  time.

12 I f  a m e m b e r  d e s i g n a t e s  m o r e  t h a n  o n e  b e n e f i c i a r y ,  e a c h  s h a r e s  [ S H A L L

13 S H A R E ]  e q u a l l y  u n l e s s  t h e  m e m b e r  s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n .

14 T h e  m e m b e r  s h a l l  m a k e  a d e s i g n a t i o n  o f  a b e n e f i c i a r y  o r  [AND] a c h a n g e

15 o r  r e v o c a t i o n  o f  a b e n e f i c i a r y  [ S H A L L  B E  M A D E ]  o n  a  f o r m  p r o v i d e d  by

16 the D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s '  A f f a i r s . It [AND] is n o t

17 e f f e c t i v e  u n t i l  f i l e d  w i t h  t h e  D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s '

18 A f f a i r s .  I f  a  m e m b e r  f a i l s  to d e s i g n a t e  a b e n e f i c i a r y  o r  if n o  d e s -

19 i g n a t e d  b e n e f i c i a r y  s u r v i v e s  t h e  m e m b e r ,  t h e  d e p a r t m e n t ,  e x c e p t  to t h e

2 0  e x t e n t  p r o v i d e d  o t h e r w i s e  i n  a  q u a l i f i e d  d o m e s t ic r e l a t i o n s  o r d e r ,

2 1  s h a l l  p a y  t h e  d e a t h  b e n e f i t  u n d e r  t h i s  s u b s e c t i o n  to t h e  m e m b e r ' s

2 2  s u r v i v i n g  s p o u s e  or, if t h e r e  is n o  s p o u s e  s u r v i v i n g ,  [ S H A L L  B E  P A I D ]

2 3  to t h e  m e m b e r ' s  e s t a t e .

2 4  *  Sec. 30. A S  2 6 . 0 5 . 2 2 4  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  re a d :

2 5  (e) N o t w i t h s t a n d i n g  a n y  p r e v i o u s  d e s i g n a t i o n  of b e n e f i c i a r y ,  t h e

26 s p o u s e  o f  a m e m b e r  a t  t h e  t i m e  o f  t h e  m e m b e r ' s  d e a t h  a u t o m a t i c a l l y

27 b e c o m e s  t h e  d e s i g n a t e d  b e n e f i c i a r y  if t h e  s p o u s e  w a s  m a r r i e d  to the

28 m e m b e r  d u r i n g  p a r t  o f  t h e  m e m b e r ' s  s e r v i c e  u n d e r  t h i s  c h a p t e r

2 9  (1) e x c e p t  to t h e  e x t e n t  a  q u a l i f i e d  d o m e s t i c  r e l a t i o n s
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o r d e r  p r o v i d e s  f o r  p a y m e n t  t o  a f o r m e r  s p o u s e  o r  o t h e r  d e p e n d e n t  of 

th e  m e m b e r ;  or

(2) u n l e s s  the m e m b e r  f i l e s  w i t h  t h e  D e p a r t m e n t  o f  M i l i t a r y  

a n d  V e t e r a n s '  A f f a i r s  a  r e v o c a t i o n  o f  b e n e f i c i a r y  a n d  a w r i t t e n  c o n ­

se n t  to t h e  r e v o c a t i o n  s i g n e d  b y  t h e  p r e s e n t  s p o u s e  a n d  e a c h  p e r s o n  

e n t i t l e d  t o  b e n e f i t s  u n d e r  t h e  o r d e r  o n  f o r m s  p r o v i d e d  b y  t h e  d e p a r t ­

m e n t ;  h o w e v e r ,  c o n s e n t  of t h e  p r e s e n t  s p o u s e  is n o t  r e q u i r e d  if t h e  

m e m b e r  a n d  t h e  p r e s e n t  s p o u s e  h a d  b e e n  m a r r i e d  f o r  les s  t h a n  t w o  y e a r s  

o n  t h e  d a t e  of t h e  m e m b e r ' s  d e a t h  a n d  i f  t h e  m e m b e r  e s t a b l i s h e d  w h e n  

f i l i n g  t h e  r e v o c a t i o n  tha t  t h e  m e m b e r  a n d  t h e  s p o u s e  w e r e  n o t  c o ­

h a b i t i n g .

(f) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to a n y  b e n e f i t s  p a y a b l e  u n d e r

t h i s  s e c t i o n  s h a l l  p r o v i d e  t h e  d e p a r t m e n t  w i t h  a m a r r i a g e  c e r t i f i c a t e ,

d i v o r c e  o r  d i s s o l u t i o n  d e c r e e ,  o r  o t h e r  e v i d e n c e  o f  e n t i t l e m e n t .

D o c u m e n t s  s h o w i n g  e n t i t l e m e n t  m a y  b e  f i l e d  w i t h  t h e  d e p a r t m e n t  i m m e d i­

a t e l y  a f t e r  a c h a n g e  i n  t h e  m e m b e r ' s  m a r i t a l  s t a t u s .  I f  t h e  d e p a r t ­

m e n t  d o e s  n o t  r e c e i v e  n o t i f i c a t i o n  of a c l a i m  b e f o r e  t h e  d a t e  10 d a y s

a f t e r  t h e  m e m b e r ’s d e a t h ,  t h e  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to t h e  

b e n e f i t s  is n o t  e n t i t l e d  to r e c e i v e  f r o m  t h e  D e p a r t m e n t  of A d m i n i s ­

t r a t i o n  o r  D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s '  A f f a i r s  a n y  b e n e f i t

a l r e a d y  p a i d  u n d e r  t h i s  s e c t i o n .

Sec. 31. A S  2 6 . 0 5 . 2 2 7  is a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

(4) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  m e a n s  a d i v o r c e  or 

d i s s o l u t i o n  j u d g m e n t  u n d e r  A S  2 5 . 2 4 ,  i n c l u d i n g  a n  o r d e r  a p p r o v i n g  a

p r o p e r t y  s e t t l e m e n t ,  that

(A) c r e a t e s  o r  r e c o g n i z e s  t h e  e x i s t e n c e  o f  a n  a l t e r ­

n a t e  p a y e e ' s  r i g h t  to, o r  a s s i g n s  to a n  a l t e r n a t e  p a y e e  t h e  r i g h t  

to, r e c e i v e  all o r  a p o r t i o n  o f  t h e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t  

to a m e m b e r ;
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(B) s e t s  o u t  t h e  n a m e  a n d  l ast k n o w n  m a i l i n g  a d d r e s s ,  

i f  any ,  o f  t h e  m e m b e r  a n d  o f  e a c h  a l t e r n a t e  p a y e e  c o v e r e d  b y  t h e  

o r d e r ;

(C) s e t s  o u t  t h e  a m o u n t  o r  p e r c e n t a g e  o f  t h e  m e m b e r ' s  

b e n e f i t ,  o r  o f  a n y  s u r v i v o r ' s  b e n e f i t ,  to b e  p a i d  to t h e  a l t e r ­

n a t e  p a y e e ,  o r  s e t s  o u t  t h e  m a n n e r  i n  w h i c h  t h a t  a m o u n t  o r  p e r ­

c e n t a g e  is t o  b e  d e t e r m i n e d ;

(D) s e t s  o u t  t h e  n u m b e r  o f  p a y m e n t s  o r  p e r i o d  to w h i c h  

t h e  o r d e r  a p p l i e s ;

(E) d o e s  n o t  r e q u i r e  a n y  t y p e  o r  f o r m  o f  b e n e f i t  o r  

a n y  o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  b y  A S  2 6 . 0 5 . 2 2 2  - 2 6 . 0 5 . 2 2 8 ;

(F) d o e s  n o t  r e q u i r e  a n  i n c r e a s e  o f  b e n e f i t s  i n  e x c e s s  

o f  t h e  a m o u n t  p r o v i d e d  b y  A S  2 6 . 0 5 . 2 2 2  - 2 6 . 0 5 . 2 2 8 ,  d e t e r m i n e d  o n  

t h e  b a s i s  o f  a c t u a r i a l  v a l u e ;  a n d

(G) d o e s  n o t  r e q u i r e  t h e  p a y m e n t ,  t o  a n  a l t e r n a t e  

p a y e e ,  o f  b e n e f i t s  t h a t  a r e  r e q u i r e d  to b e  p a i d  t o  a n o t ' e r  a l t e r­

n a t e  p a y e e  u n d e r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to b e  a 

q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

*  Sec. 32. A S  3 9 . 3 5 . 2 0 0 ( a )  is a m e n d e d  to r e a d :

(a) E x c e p t  as p r o v i d e d  i n  (c) o f  t h i s  s e c t i o n ,  a n  [AN] i n a c t i v e

e m p l o y e e ,  n o t  o n  l e a v e - w i t h o u t - p a y  s t a t u s  o r  l a y o f f  s t a t u s ,  is e n t i ­

t l e d  to r e c e i v e  a r e f u n d  o f  t h e  b a l a n c e  o f  t h e  e m p l o y e e  c o n t r i b u t i o n  

a c c o u n t .

* Sec. 33. A S  3 9 . 3 5 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A n  e m p l o y e e  w h o  is t e r m i n a t e d  a n d  is a v e s t e d  e m p l o y e e ,

d e f e r r e d  v e s t e d  e m p l o y e e ,  o r  w h o  is e n t i t l e d  to b e n e f i t s  u n d e r  A S  39.- 

3 5 . 3 8 5 ,  a n d  w h o  is m a r r i e d  nt t h e  t i m e  o f  a p p l i c a t i o n  f o r  a  r e f u n d  o r  

w h o s e  r i g h t s  t o  a r e f u n d  a r e  s u b j e c t  t o  a q u a l i f i e d  < j m e s t i c  r e l a t i o n s  

o r d e r  is e n t i t l e d  t o  r e c e i v e  a r e f u n d  of t h e  b a l a n c t  * ' t h e  e m p l o y e e
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• V

1 c o n t r i b u t i o n  a c c o u n t  o n l y  i f  t h e  e m p l o y e e ' s  p r e s e n t  s p o u s e  a n d  e a c h

2 p e r s o n  e n t i t l e d  u n d e r  t h e  o r d e r  c o n s e n t  to t h e  r e f u n d  i n  w r i t i n g  o n  a

3 f o r m  p r o v i d e d  b y  t h e  a d m i n i s t r a t o r .  T h e  a d m i n i s t r a t o r  m a y  w a i v e

4 w r i t t e n  c o n s e n t  f r o m  the p e r s o n  e n t i t l e d  t o  b e n e f i t s  u n d e r  t h e  o r d e r

5 if t h e  a d m i n i s t r a t o r  d e t e r m i n e s  t h a t  t h e  p e r s o n  c a n n o t  b e  l o c a t e d  o r

6 f o r  o t h e r  r e a s o n s  e s t a b l i s h e d  b y  r e g u l a t i o n .  T h e  a d m i n i s t r a t o r  m a y

7 w a i v e  w r i t t e n  c o n s e n t  f r o m  t h e  s p o u s e  i f  t h e  a d m i n i s t r a t o r  d e t e r m i n e s

8 t h a t

9 (1) t h e  e m p l o y e e  w a s  n o t  m a r r i e d  t o  t h e  s p o u s e  d u r i n g  a n y

10 p e r i o d  o f  t h e  e m p l o y e e ' s  e m p l o y m e n t  w i t h  a n  e m p l o y e r ;

11 (2) t h e  s p o u s e  h a s  n o  r i g h t s  u n d e r  t h i s  c h a p t e r  b e c a u s e  of

12 t h e  t e r m s  o f  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r ;

13 (3) t h e  s p o u s e  c a n n o t  b e  l o c a t e d ;

14 (4) t h e  e m p l o y e e  a n d  s p o u s e  h a v e  b e e n  m a r r i e d  f o r  l e s s  t h a n

15 t w o  y e a r s  a n d  t h e  m e m b e r  e s t a b l i s h e s  t h a t  t h e y  a r e  n o t  c o h a b i t i n g ;  or

16 (5) o t h e r  r e a s o n s  e s t a b l i s h e d  b y  r e g u l a t i o n  e x i s t .

17 *  Sec. 34. A S  3 9 . 3 5 . 3 7 0 ( a )  is a m e n d e d  t o  rea d :

18 (a) S u b j e c t  t o  A S  3 9 . 3 5 . 4 5 0 ,  a  [A] t e r m i n a t e d  e m p l o y e e  is e l i g -

19 i b l e  f o r  a  n o r m a l  r e t i r e m e n t  b e n e f i t

20 (1) at a g e  55 w i t h  at l e a s t  f i v e  y e a r s  c r e d i t e d  s e r v i c e ,  o r

21 (2) w i t h  at l e a s t  2 0  y e a r s  o f  c r e d i t e d  s e r v i c e  as a p e a c e

22 o f f i c e r  o r  f i r e m a n ,  o r

23 (3) w i t h  at l e a s t  3 0  y e a r s  of c r e d i t e d  s e r v i c e  f o r  all

2 4  o t h e r  e m p l o y e e s .

25 * Sec. 35. A S  3 9 . 3 5 . 3 7 0 ( b )  is a m e n d e d  to r e a d :

26 (b) S u b j e c t  t o  A S  3 9 . 3 5 . 4 5 0 ,  a  [A] t e r m i n a t e d  e m p l o y e e  is e l i g -

27 i b l e  f o r  a n  e a r l y  r e t i r e m e n t  b e n e f i t  at a g e  5 0  w i t h  at l e a s t  f i v e

28 y e a r s  c r e d i t e d  s e r v i c e .

29 * Sec. 36. A S  3 9 . 3 5 . 3 8 5 ( a )  is a m e n d e d  to r e a d :
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1 (a) S u b j e c t  to A S  3 9 . 3 5 . 4 5 0 ,  a n  [AN] e m p l o y e e  is e l i g i b l e  f o r  a

2 n o r m a l  r e t i r e m e n t  b e n e f i t  a t  a g e  55 w i t h  at l e a s t  t w o  y e a r s  o f  c r e d -

3 i t e d  s e r v i c e  if t h e  e m p l o y e e  a l s o  is e l i g i b l e  f o r  a  n o r m a l  r e t i r e m e n t

4 s a l a r y  u n d e r  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m  (AS 1 4 . 2 5 ) .

5 *  Sec. 37. A S  3 9 . 3 5 . 3 8 5 ( b )  is a m e n d e d  to read:

6 (b) S u b j e c t  t o  A S  3 9 . 3 5 . 4 5 0 ,  a n  [AN] e m p l o y e e  is e l i g i b l e  f o r  an

7 e a r l y  r e t i r e m e n t  b e n e f i t  at a g e  50 w i t h  at l e a s t  t w o  y e a r s  o f  c r e d i t e d

8 s e r v i c e  i f  t h e  e m p l o y e e  a l s o  is e l i g i b l e  f o r  a n  e a r l y  r e t i r e m e n t  s a l -

9 a r y  u n d e r  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m  (AS 1 4 . 2 5 ) .

10 *  Sec. 38. A S  3 9 . 3 5 . 4 2 0 ( c )  is a m e n d e d  to read:

11 (c) I f . u n d e r  A S  3 9 . 3 5 . 4 9 0 ,  a  v e s t e d  o r  d e f e r r e d  v e s t e d  m e m b e r

12 d e s i g n a t e s  as b e n e f i c i a r y  t o  r e c e i v e  n o n o c c u p a t i o n a l  b e n e f i t s  s o m e o n e

13 o t h e r  t h a n  t h e  s u r v i v i n g  s p o u s e  t o  w h o m  t h e  m e m b e r  h a s  b e e n  m a r r i e d

14 f o r  at l e a s t  o n e  y e a r ,  t h e  a d m i n i s t r a t o r  s h a l l  p a y  [TO R E C E I V E  N O N -

15 O C C U P A T I O N A L  D E A T H  B E N E F I T S , ]  t h e  d e s i g n a t e d  b e n e f i c i a r y  [ S H A L L  B E

16 P A I D ] :  (1) the b a l a n c e  o f  t h e  d e c e a s e d - m e m b e r 's e m p l o y e e  c o n t r i b u t i o n

17 a c c o u n t ;  a n d  (2) a l u m p - s u m  d e a t h  b e n e f i t .  T h e  a m o u n t  o f  t h e  l u m p - s u m

18 d e a t h  b e n e f i t  is $ 1 0 0  t i m e s  t h e  y e a r s  o f  c r e d i t e d  s e r v i c e  o f  t h e

19 d e c e a s e d  m e m b e r  p l u s  $ 1 , 0 0 0 .

2 0  *  Sec. 39. A S  3 9 . 3 5 . 4 3 0 ( f )  is a m e n d e d  to read:

2 1  (f) I f  t h e  d e a t h  o f  a n  e m p l o y e e  o c c u r s  f r o m  o c c u p a t i o n a l  c a u s e s

2 2  b u t  n o  s u r v i v i n g  s p o u s e  o r  d e p e n d e n t  c h i l d r e n  e x i s t  at t h e  t i m e  o f  t h e

23 d e a t h  o r  i f  t h e  e m p l o y e e  d e s i g n a t e s  as b e n e f i c i a r y  u n d e r  A S  3 9 . 3 5 . 4 9 0

24  s o m e o n e  o t h e r  t h a n  t h e  s u r v i v i n g  s p o u s e  o r  d e p e n d e n t  c h i l d r e n ,  t h e

2 5  e m p l o y e e ' s  d e s i g n a t e d  b e n e f i c i a r y  is e n t i t l e d  to r e c e i v e  t h o s e  b e n e -

26 fit s  a v a i l a b l e  t o  a b e n e f i c i a r y  u n d e r  A S  3 9 . 3 5 . 4 2 0 ( c )  a n d  n o  o c c u p a -

27  t i o n a l  d e a t h  b e n e f i t  w i l l  b e  p a i d  to t h e  s u r v i v i n g  s p o u s e  o r  d e p e n d e n t

28 c h i l d r e n .  [IF T H E  D E S I G N A T E D  B E N E F I C I A R Y  I S  T H E  S U R V I V I N G  S P O U S E  O R

29 D E P E N D E N T  C H I L D R E N ,  T H E  B E N E F I C I A R Y  S H A L L  R E C E I V E  T H E  B E N E F I T
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1 D E S C R I B E D  I N  (b) O F  T H I S  S E C T I O N . ]

2 *■’ Sec. 40. A S  3 9 . 3 5 . 4 4 0 ( b )  is a m e n d e d  t o  rea d :

3 (b) U p o n  t h e  d e a t h  o f  a d i s a b l e d  e m p l o y e e  w h o  is r e c e i v i n g  o r  is

4 e n t i t l e d  t o  r e c e i v e  a n  o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t ,  t h e  a d m i n i s -

5 t r a t o r  s h a l l  p a y  t h e  s u r v i v i n g  s p o u s e  a  s u r v i v i n g  s p o u s e ' s  p e n s i o n ^

6 e q u a l  to 4 0  p e r c e n t  o f  t h e  e m p l o y e e ' s  m o n t h l y  c o m p e n s a t i o n  at t h e

7 t e r m i n a t i o n  o f  e m p l o y m e n t  b e c a u s e  o f  o c c u p a t i o n a l  d i s a b i l i t y  [ S H A L L  B E

8 P A I D  T O  T H E  S U R V I V I N G  S P O U S E ] .  I f  t h e r e  is n o  s u r v i v i n g  s p o u s e ,  t h e

9 a d m i n i s t r a t o r  s h a l l  p a y  t h e  s u r v i v o r ' s  p e n s i o n  [ S H A L L  B E  P A I D ]  i n

10 e q u a l  p a r t s  to t h e  d e p e n d e n t  c h i l d r e n  o f  t h e  e m p l o y e e .  O n  t h e  d a t e

11 t h e  n o r m a l  r e t i r e m e n t  o f  t h e  e m p l o y e e  w o u l d  h a v e  o c c u r r e d  i f  t h e

12 e m p l o y e e  h a d  l i v e d ,  t h e  a d m i n i s t r a t o r  s h a l l  a d j u s t  t h e  m o n t h l y  p a y -

13 m e n t s  to [ S H A L L ]  e q u a l  t h e  m o n t h l y  a m o u n t  o f  t h e  n o r m a l  r e t i r e m e n t

14 b e n e f i t  t o  w h i c h  t h e  e m p l o y e e ,  h a d  t h e  e m p l o y e e  l i v e d  a n d  c o n t i n u e d

15 e m p l o y m e n t  u n t i l  t h e  e m p l o y e e ' s  n o r m a l  r e t i r e m e n t  d a t e ,  w o u l d  h a v e

16 b e e n  e n t i t l e d  w i t h  a n  a v e r a g e  m o n t h l y  c o m p e n s a t i o n  as e x i s t e d  at d e a t h

17 a n d  the c r e d i t e d  s e r v i c e  t o  w h i c h  the e m p l o y e e  w o u l d  h a v e  b e e n  e n t i -

18 ti e d .  I f  t h e  d e a t h  o f  a h  e m p l o y e e  o c c u r s  f r o m  o c c u p a t i o n a l  c a u s e s  b u t

19 n o  s u r v i v i n g  s p o u s e  o r  d e p e n d e n t  c h i l d r e n  e x i s t  at t h e  t i m e  o f  t h e

20 d e a t h ,  o r  i f  t h e  e m p l o y e e  d e s i g n a t e s  as b e n e f i c i a r y  u n d e r  A S  3 9 . 3 5 . 4 9 0

2 1  s o m e o n e  o t h e r  t h a n  t h e  s u r v i v i n g  s p o u s e  o r  d e p e n d e n t  c h i l d r e n ,  t h e

2 2  a d m i n i s t r a t o r  s h a l l  p a y  t h e  e m p l o y e e ' s  d e s i g n a t e d  b e n e f i c i a r y  [ S H A L L

23 B E  P A I D ]  t h o s e  b e n e f i t s  a v a i l a b l e  to a  b e n e f i c i a r y  u n d e r  A S  3 9 . 3 5 . -

2 4  4 2 0 ( c )  a n d  m a y  n o t  p a y  a n  [NO] o c c u p a t i o n a l  d e a t h  b e n e f i t  [ W I L L  B E

25 P A I D ]  to t h e  s u r v i v i n g  s p o u s e  o r  d e p e n d e n t  c h i l d r e n .

26 *  Sec. 41. A S  3 9 . 3 5 . 4 5 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

2 7  (a) B e n e f i t s  p a y a b l e  u n d e r  t h i s  s e c t i o n  a r e  i n  p l a c e  o f  b e n e f i t s

28 p a y a b l e  u n d e r  A S  3 9 . 3 5 . 3 7 0 ,  3 9 . 3 5 . 3 8 5 ,  a n d  3 9 . 3 5 . 4 6 0 .  U p o n  f i l i n g  a n

29 a p p l i c a t i o n  w i t h  t h e  a d m i n i s t r a t o r  o r  w h e n  a  d i s a b l e d  e m p l o y e e  f i r s t
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1 a t t a i n s  e l i g i b i l i t y  f o r  n o r m a l  r e t i r e m e n t  u n d e r  A S  3 9 . 3 5 . 4 0 0 ( f )  o r

2 3 9 . 3 5 . 4 1 0 ( h ) ,  t h e  e m p l o y e e  s h a l l  d e s i g n a t e  t h e  p e r s o n  w h o  is t h e

3 e m p l o y e e ' s  s p o u s e  at t h e  t i m e  o f  a p p o i n t m e n t  to r e t i r e m e n t  a s  t h e

4 c o n t i n g e n t  b e n e f i c i a r y .  H o w e v e r ,  i f  t h e  d e s i g n a t i o n  o f  t h e  s p o u s e  is

5 r e v o k e d  u n d e r  (c) o f  t h i s  s e c t i o n ,  t h e  e m p l o y e e  m a y  d e s i g n a t e  a d e p e n -

6 d e n t  a p p r o v e d  b y  t h e  a d m i n i s t r a t o r  as t h e  c o n t i n g e n t  b e n e f i c i a r y  o r

7 m a y  t a k e  n o r m a l  o r  e a r l y  r e t i r e m e n t  u n d e r  A S  3 9 . 3 5 . 3 7 0  o r  3 9 . 3 5 . 3 8 5  o r

8 a  l e v e l  i n c o m e  o p t i o n  u n d e r  A S  3 9 . 3 5 . 4 6 0 .  T h e  a d m i n i s t r a t o r  s h a l l  p a y

9 b e n e f i t s  u n d e r  t h e  o p t i o n  e l e c t e d  b y  t h e  e m p l o y e e .  T h e  e m p l o y e e  m a y

10 e l e c t  a n  o p t i o n  t h a t  p r o v i d e s  t h a t

11 (1) t h e  e m p l o y e e  is e n t i t l e d  t o  r e c e i v e  a  r e d u c e d  b e n e f i t

12 p a y a b l e  f o r  life, and, a f t e r  t h e  e m p l o y e e ' s  d e a t h ,  t h e  c o n t i n g e n t  b e n -

13 e f i c i a r y  is e n t i t l e d  to p a y m e n t s  i n  t h e  a m o u n t  o f  75 p e r c e n t  o f  t h e

14 r e d u c e d  b e n e f i t  p a y a b l e  f o r  life;

15 (2) t h e  e m p l o y e e  is e n t i t l e d  t o  r e c e i v e  a  r e d u c e d  b e n e f i t

16 p a y a b l e  for li fe, and, a f t e r  t h e  e m p l o y e e ’s d e a t h ,  t h e  c o n t i n g e n t

17 b e n e f i c i a r y  is e n t i t l e d  to r e c e i v e  p a y m e n t s  i n  t h e  a m o u n t  o f  50 per -

18 c e n t  o f  t h e  r e d u c e d  b e n e f i t  p a y a b l e  f o r  life;

19 (3) t h e  e m p l o y e e  is e n t i t l e d  t o  r e c e i v e  a  r e d u c e d  b e n e f i t

20 p a y a b l e  d u r i n g  t h e  j o i n t  l i f e t i m e  o f  the e m p l o y e e  a n d  t h e  c o n t i n g e n t

21 b e n e f i c i a r y ,  and, a f t e r  t h e  d e a t h  o f  e i t h e r  t h e  e m p l o y e e  o r  t h e  c on-

22 t i n g e n t  b e n e f i c i a r y ,  t h e  s u r v i v o r  is e n t i t l e d  t o  r e c e i v e  p a y m e n t s  i n

23 t h e  a m o u n t  o f  6 6 - 2 / 3  p e r c e n t  o f  t h e  r e d u c e d  b e n e f i t  p a y a b l e  f o r  life.

24 *  Sec. 42. A S  3 9 . 3 5 . 4 5 0 ( c )  is a m e n d e d  to rea d :

25 (c) A n  e m p l o y e e  m a y  e l e c t  o r  [,] c h a n g e  [, O R  R E V O K E ]  a n  o p t i o n

26 w i t h o u t  the a p p r o v a l  o f  t h e  a d m i n i s t r a t o r  i f  the e l e c t i o n  o r  [,]

27 c h a n g e  [, O R  R E V O C A T I O N ]  is f i l e d  i n  w r i t i n g  w i t h  t h e  a d m i n i s t r a t o r

28 b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  e m p l o y e e ' s  r e t i r e m e n t .  A n  e m p l o y e e

29 m a y  r e v o k e  a j o i n t  a n d  s u r v i v o r  o p t i o n  i f  t h e  e m p l o y e e  f i l e s  w i t h  t h e
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a d m in is t r a to r  b e fo re  th e  e f f e c t i v e  d a te  o f  th e  e m p lo ye e 's  r e t i r e m e n t  a

r e v o c a t i o n  a n d  c o n s e n t  t o  t h e  r e v o c a t i o n  s i g n e d  b y  t h e  e m p l o y e e ' s  

p r e s e n t  s p o u s e  a n d  e a c h  p e r s o n  e n t i t l e d  t o  b e n e f i t s  u n d e r  a  q u a l i f i e d  

d o m e s t i c  r e l a t i o n s  o r d e r  o n  f o r m s  p r o v i d e d  b y  t h e  a d m i n i s t r a t o r .  T h e  

a d m i n i s t r a t o r  m a y  w a i v e  t h e  r e q u i r e m e n t  f o r  w r i t t e n  c o n s e n t  f r o m

(1) a p e r s o n  e n t i t l e d  u n d e r  t h e  o r d e r  if t h e  p e r s o n  c a n n o t  

b e  l o c a t e d  o r  f o r  a n o t h e r  r e a s o n  e s t a b l i s h e d  b y  r e g u l a t i o n ;  o r

(2) the s p o u s e  if

(A) t h e  e m p l o y e e  is n o t  m a r r i e d ;

(B) t h e  e m p l o y e e  w a s  n o t  m a r r i e d  to t h e  s p o u s e  d u r i n g

a n y  p e r i o d  o f  t h e  e m p l o y e e ' s  e m p l o y m e n t  w i t h  a n  e m p l o y e r ;

.(C) th e  s p o u s e  h a s  n o  r i g h t s  to t h e  o p t i o n  b e c a u s e o f

t h e t e r m s  of a q u a l i f i e d  d o m e s t i c  r e l ?  ion s  o r d e r ;

(D) the s p o u s e  c a n n o t  b e  l o c a t e d ;

(E) the e m p l o y e e  a n d  t h e  s p o u s e  h a v e  b e e n  m a r r i e d f o r

lessi t h a n  two y e a r s  a n d  t h e  e m p l o y e e  e s t a b l i s h e s  t h a t  t h i y a r e

n o t c o h a b i t i n g ; or

(F) a n o t h e r  r e a s o n  is e s t a b l i s h e d  u n d e r  r e g u l a t i o n s  o f

t h e  a d m i n i s t r a t o r .

Sec. 43. A S  3 9 . 3 5 . 4 5 0  is a m e n d e d  b y  a d a i n g  n e w  s u b s e c t i o n s  t o  rea d :

(f) T h e  e m p l o y e e  a n d  a n y  p e r s o n  c l a i m i n g  to b e  a c o n t i n g e n t  

b e n e f i c i a r y  s h a l l  f i l e  w i t h  t h e  a d m i n i s t r a t o r  a m a r r i a g e  c e r t i f i c a t e ,  

d i v o r c e  o r  d i s s o l u t i o n  j u d g m e n t ,  o r  o t h e r  e v i d e n c e  n e c e s s a r y  to d e t e r ­

m i n e  t h e  a p p l i c a b i l i t y  o f  t h i s  s e c t i o n  a n d  t h e  i d e n t i t y  o f  a n y  c o n t i n ­

g e n t  b e n e f i c i a r y .

(g) If t h e  a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  o n  t h e  a f f i d a v i t  o f  

t h e  e m p l o y e e  a n d  o t h e r  e v i d e n c e  t h a t  a n  e m p l o y e e  is e l i g i b l e  to e l e c t  

a f o r m  o f  p a y m e n t  o t h e r  t h a n  a j o i n t  a n d  s u r v i v o r  o p t i o n  u n d e r  t h i s  

s e c t i o n ,  a n d  n o  c o n t r a r y  e v i d e n c e  is p r e s e n t e d  t o  t h e  a d m i n i s t r a t o r

-2 3 - SCS CSHB 2 3 7 (J u d )



@

1 w i t h i n  60 d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  e m p l o y e e ' s  r e t i r e m e n t ,

2 n o  c l a i m  u n d e r  t h i s  s e c t i o n ,  m a d e  b y  a  s p o u s e  or f o r m e r  s p o u s e  of t h e

3 m e m b e r ,  m a y  b e  p a i d  i f  p a y m e n t  w o u l d  r e s u l t  i n  a n  i n c r e a s e  i n  a c t u a r i -

4  al l i a b i l i t y  t o  the s y s t e m .

5 (h) I f  a n  e m p l o y e e  f a i l s  t o  e l e c t  a n  o p t i o n  u n d e r  t his s e c t i o n ,

6 a n d  i f  n o  e f f e c t i v e  r e v o c a t i o n  is f i l e d  w i t h  t h e  a d m i n i s t r a t o r ,  t h e

7 e m p l o y e e  is c o n s i d e r e d  to h a v e  e l e c t e d  t h e  o p t i o n  p r o v i d e d  i n  (a ) ( 2 )

8 o f  t h i s  s e c t i o n .

9 *  Sec. 44. A S  3 9 . 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  rea d :

10 Sec. 3 9 . 3 5 . 4 5 5 .  R I G H T S  U N D E R  Q U A L I F I E D  D O M E S T I C  R E L A T I O N S  O R D E R .

1 1  A  f o r m e r  s p o u s e  s h a l l  b e  t r e a t e d  as a s p o u s e  o r  s u r v i v i n g  s p o u s e  to

12 the e x t e n t  r e q u i r e d  b y  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .  R i g h t s

13 u n d e r  t h e  o r d e r  do n o t  t a k e  e f f e c t  u n t i l  t h e  o r d e r  is f i l e d  w i t h  t h e

14 a d m i n i s t r a t o r .

15 *  Sec. 45. A S  3 9 . 3 5 . 4 9 0  is a m e n d e d  to r e a d :

16 Sec. 3 9 . 3 5 . 4 9 0 .  D E S I G N A T I O N  O F  B E N E F I C I A R Y .  (a) E a c h  e m p l o y e e

17 s h a l l  d e s i g n a t e  the b e n e f i c i a r y  o r  b e n e f i c i a r i e s  to w h o m  the a d m i n i s -

18 t r a t o r  s h a l l  d i s t r i b u t e  b e n e f i t s  p a y a b l e  u n d e r  t h i s  c h a p t e r  as a

19 c o n s e q u e n c e  o f  the e m p l o y e e ' s  d e a t h ;  N o t w i t h s t a n d i n g  a p r e v i o u s

20  d e s i g n a t i o n  o f  b e n e f i c i a r y ,  a p e r s o n  w h o  is the s p o u s e  o f  a n  e m p l o y e e

2 1  at t h e  t i m e  o f  t h e  e m p l o y e e ' s  d e a t h  a u t o m a t i c a l l y  b e c o m e s  t h e  d e s i g -

22 n a t e d  b e n e f i c i a r y  if t h e  s p o u s e  w a s  m a r r i e d  to t h e  e m p l o y e e  d u r i n g

23 p a r t  o f  t h e  e m p l o y e e ' s  e m p l o y m e n t  f o r  a n  e m p l o y e r

24  (1) e x c e p t  to t h e  e x t e n t  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s

25 o r d e r  f i l e d  w i t h  the a d m i n i s t r a t o r  p r o v i d e s  f o r  p a y m e n t  to a f o r m e r

2 6  s p o u s e  o r  o t h e r  d e p e n d e n t  o f  t h e  e m p l o y e e ;  o r

2 7  (2) u n l e s s  the e m p l o y e e  f i l e s  a r e v o c a t i o n  o f  b e n e f i c i a r y

2 8  a c c o m p a n i e d  b y  a w r i t t e n  c o n s e n t  to t h e  r e v o c a t i o n  s i g n e d  b y  t h e

2 9  p r e s e n t  s p o u s e  a n d  e a c h  p e r s o n  e n t i t l e d  u n d e r  t h e  o r d e r ;  h o w e v e r ,
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c o n s e n t  o f  t h e  p r e s e n t  s p o u s e  is n o t  r e q u i r e d  if t h e  m e m b e r  a n d  t h e  

p r e s e n t  s p o u s e  h a d  b e e n  m a r r i e d  f o r  l e s s  t h a n  t w o  y e a r s  o n  t h e  d a t e  o f  

t h e  m e m b e r ’s d e a t h  a n d  if t h e  m e m b e r  e s t a b l i s h e d  w h e n  f i l i n g  t h e  

r e v o c a t i o n  t h a t  t h e  m e m b e r  a n d  t h e  p r e s e n t  s p o u s e  w e r e  n o t  c o h a b i t i n R  

[ S H A L L  B E  D I S T R I B U T E D ] .

(b) E x c e p t  as p r o v i d e d  i n  fa) o f  t h i s  s e c t i o n ,  t h e  [THE] d e s i g ­

n a t i o n  m a y  b e  c h a n g e d  o r  r e v o k e d  b y  t h e  e m p l o y e e  w i t h o u t  n o t i c e  to t h e  

b e n e f i c i a r y  o r  b e n e f i c i a r i e s  at a n y  t i m e .  I f  a n  e m p l o y e e  d e s i g n a t e s  

m o r e  t h a n  o n e  b e n e f i c i a r y ,  e a c h  s h a r e s  [ S H A L L  S H A R E ]  e q u a l l y  u n l e s s  

t h e  e m p l o y e e  s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n  o r  p r e f e r e n c e .  T h e  

d e s i g n a t i o n  o f  [A] b e n e f i c i a r y ^  [AND] a  cl o r  r e v o c a t i o n  of a 

b e n e f i c i a r y , o r  a  c o n s e n t  t o  a  r e v o c a t i o n  o f  i b e n e f i c i a r y  s h a l l  b e  

m a d e  o n  a f o r m  p r o v i d e d  b y  t h e  a d m i n i s t r a t o r  a n d  is n o t  e f f e c t i v e  

u n t i l  f i l e d  w i t h  the a d m i n i s t r a t o r .

(c) I f  a n  e m p l o y e e  f a i l s  to d e s i g n a t e  a  b e n e f i c i a r y ,  o r  if n o  

d e s i g n a t e d  b e n e f i c i a r y  s u r v i v e s  t h e  e m p l o y e e ,  t h e  a d m i n i s t r a t o r  s h a l l  

p a y  t h e  d e a t h  b e n e f i t  [ S H A L L  B E  P A I D ]

(1) to t he  s u r v i v i n g  s p o u s e  or, i f  t h e r e  is n o n e  s u r v i v i n g ,

(2) to  t h e  s u r v i v i n g  c h i l d r e n  i n  e q u a l  p a r t s  or, i f  t h e r e  

is n o n e  s u r v i v i n g ,

(3) to the s u r v i v i n g  p a r e n t s  i n  e q u a l  p a r t s  or, if t h e r e  is 

n o n e  s u r v i v i n g ,

(4) to t he  e m p l o y e e ' s  „ tate.

*  Sec. 46. A S  3 9 . 3 5 . 4 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(d) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to b e n e f i t s  p a y a b l e  u n d e r  t h i s  

c h a p t e r  as a c o n s e q u e n c e  o f  a n  e m p l o y e e ' s  d e a t h  s h a l l  p r o v i d e  t h e  

a d m i n i s t r a t o r  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  d i v o r c e  o r  d i s s o l u t i o n  

d e c r e e ,  or o t h e r  e v i d e n c e  o f  e n t i t l e m e n t .  D o c u m e n t s  e s t a b l i s h i n g  

e n t i t l e m e n t  m a y  b e  f i l e d  w i t h  t h e  a d m i n i s t r a t o r  i m m e d i a t e l y  a f t e r  a
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1 c h a n g e  i n  t h e  e m p l o y e e ' s  m a r i t a l  s t a t u s .  I f  t h e  a d m i n i s t r a t o r  d o e s

2 n o t  r e c e i v e  n o t i f i c a t i o n  o f  a  c l a i m  b e f o r e  t h e  d a t e  10 d a y s  a f t e r  t h e

3 e m p l o y e e ' s  d e a t h ,  t h e  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to t h e  b e n e f i t s  is

4 n o t  e n t i t l e d  t o  r e c e i v e  f r o m  t h e  d i v i s i o n  of r e t i r e m e n t  a n d  b e n e f i t s

5 a n y  b e n e f i t  a l r e a d y  p a i d  b y  t h e  a d m i n i s t r a t o r .

6 * Sec. 47. A S  3 9 . 3 5 . 5 0 0  is a m e n d e d  t o  read:

7 Sec .  3 9 . 3 5 . 5 0 0 .  S A F E G U A R D  O F  E M P L O Y E E  F U N D S  H E L D  B Y  T H E  S Y S T E M .

8 E m p l o y e e  c o n t r i b u t i o n s  a n d  o t h e r  a m o u n t s  h e l d  i n  t h e  p e n s i o n  f u n d  a r e

9 e x e m p t  f r o m  A l a s k a  s t a t e  a n d  l o c a l  t a x e s .  A m o u n t s  h e l d  o n  b e h a l f  of,

10 o r  p a y a b l e  to, a n y  e m p l o y e e  o r  o t h e r  p e r s o n  w h o  is o r  m a y  b e c o m e

11 e l i g i b l e  f o r  b e n e f i t s  u n d e r  t h e  s y s t e m  a r e  n o t  s u b j e c t  t o  a n t i c i p a -

12 t i o n ,  a l i e n a t i o n ,  s a l e ,  t r a n s f e r ,  a s s i g n m e n t ,  p l e d g e ,  e n c u m b r a n c e ,  o r

13 c h a r g e  o f  a n y  k i n d ,  e i t h e r  v o l u n t a r y  o r  i n v o l u n t a r y ,  b e f o r e  b e i n g

14 r e c e i v e d  b y  t h e  p e r s o n  e n t i t l e d  to t h e  a m o u n t  u n d e r  t h e  t e r m s  o f  t h e

15 s y s t e m .  A n  a t t e m p t  to a n t i c i p a t e ,  a l i e n a t e ,  s e l l ,  t r a n s f e r ,  a s s i g n ,

16 p l e d g e ,  e n c u m b e r ,  c h a r g e ,  o r  o t h e r w i s e  d i s p o s e  o f  a r i g h t  to a m o u n t s

17 h e l d  u n d e r  t h e  s y s t e m  is v o i d .  H o w e v e r ,  a n  e m p l o y e e ' s  r i g h t  t o  re-

18 c e i v e  b e n e f i t s  m a y  b e  a s s i g n e d  u n d e r  a  q u a l i f i e d  d o m e s t i c  r e l a t i o n s

19 o r d e r .

20 * Sec. 48. A S  3 9 . 3 5 . 5 3 5  is a m e n d e d  to read:

21 Sec .  3 9 . 3 5 . 5 3 5 .  M E D I C A L  B E N E F I T S .  (a) E x c e p t  as p r o v i d e d  i n

22 (c) o f  t h i s  s e c t i o n ,  t h e  [THE] f o l l o w i n g  p e r s o n s  are e n t i t l e d  to m a j o r

23 m e d i c a l  i n s u r a n c e  c o v e r a g e :

24 (1) a p e r s o n  r e c e i v i n g  a m o n t h l y  b e n e f i t  f r o m  t h e  s y s t e m ;

25 (2) t h e  s p o u s e  of a  p e r s o n  r e c e i v i n g  a m o n t h l y  b e n e f i t  f r o m

26 t h e  s y s t e m ;

27 (3) a n a t u r a l  o r  a d o p t e d  c h i l d  of a  p e r s o n  r e c e i v i n g  a

28 m o n t h l y  b e n e f i t  f r o m  the s y s t e m ,  if t h e  c h i l d  is a d e p e n d e n t  c h i l d

29 u n d e r  A S  3 9 . 3 5 . 6 8 0 ( 1 1 ) .
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(b) E x c e p t  as p r o v i d e d  i n  (c) o f  t h i s  s e c t i o n ,  m a j o r  [ M A J O R ]  

m e d i c a l  i n s u r a n c e  c o v e r a g e  t a k e s  e f f e c t  o n  t h e  s a m e  d a t e  as r e t i r e m e n t  

b e n e f i t s  b e g i n ,  a n d  s t o p s  w h e n  t h e  rfetired e m p l o y e e  d r  s u r v i v o r  is n o  

l o n g e r  e l i g i b l e  to r e c e i v e  a m o n t h l y  b e n e f i t ,  t h e  c o v e r a g e  f o r  p e r ­

s o n s  a g e  65 o r  o l d e r  is t h e  s a m e  c o v e r a g e  a v a i l a b l e  f o r  a p e r s o n  u n d e r  

65. T h e  b e n e f i t s  p a y a b l e  to t h o s e  p e r s o n s  a g e  6 5  o r  o l d e r  s u p p l e m e n t  

a n y  b e n e f i t s  p r o v i d e d  Cinder t h e  f e d e r a l  o l d  age ,  s u r v i v o r s  a n d  d i s ­

a b i l i t y  i n s u r a n c e  p r o g r a m .

Sec. 49. A S  3 9 . 3 5 . 5 3 5  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) R e c e i p t  u n d e r  a  q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  o f  a  

m o n t h l y  b e n e f i t  f r o m  t h e  s y s t e m  d o e s  n o t  e n t i t l e  a  p e r s o n  o r  the 

p e r s o n ' s  s p o u s e  o r  c h i l d  t o  i n s u r a n c e  c o v e r a g e  u n d e r  (a) o f  t h i s  

s e c t i o n .  H o w e v e r ,  a m e m b e r ' s  f o r m e r  s p o u s e  w h o  r e c e i v e s  a  m o n t h l y  

b e n e f i t  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  is e n t i t l e d  to

r e c e i v e  m a j o r  m e d i c a l  i n s u r a n c e  c o v e r a g e  i f  t h e  f o r m e r  spoiise

(1) e l e c t s  t h e  c o v e r a g e  w i t h i n  60 d a y s  a f t e r  t h e  f i r s t

m o n t h l y  b e n e f i t  p a i d  u d e r  t h e  o r d e r  is m a i l e d  f i r s t  c l a s s  o r  o t h e r ­

w i s e  d e l i v e r e d ;  a n d

(2) p a y s  the p r e m i u m  e s t a b l i s h e d  b y  t h e  a d m i n i s t r a t o r  f o r  

t h e  c o v e r a g e .

S ec .  50. A S  3 9 . 3 5 . 6 8 0  i s  a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to re a d :

(40) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  m e a n s  a d i v o r c e

« • • ! 
o r  d i s s o l u t i o n  j u d g m e n t  u n d e r  A s  2 5 . 2 4 ,  i n c l u d i n g  a n  o r d e r  a p p r o v i n g  a

p r o p e r t y  s e t t l e m e n t ,  t h a t

(A) C r e a t e s  o r  r e c o g n i z e s  t h e  e x i s t e n c e  o f  a n  a l t e r ­

n a t e  p a y e e ' s  r i g h t  to, o r  a s s i g n s  to a n  a l t e r n a t e  p a y e e  th e r i g h t  

to, r e c e i v e  a l l  o r  a  p o r t i o n  o f  t h e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t  

t o  A n  e m p l o y e e ;

(B) s e t s  o u t  t h e  n a m e  a n d  l a s t  k n o w n  m a i l i n g  a d d r e s s ,

-2 5 - SCS CSHB 2 3 7 (J u d )



1 if a n y ,  o f  the e m p l o y e e  a n d  o f  e a c h  a l t e r n a t e  p a y e e  c o v e r e d  by

2 the  o r d e r ;

3 (C) s e t s  o u t  t h e  a m o u n t  o r  p e r c e n t a g e  o f  t h e  e m p l o y -

4 e e ' s  b e n e f i t ,  o r  o f  a n y  s u r v i v o r ' s  b e n e f i t ,  t o  b e  p a i d  to the

5 a l t e r n a t e  p a y e e ,  o r  s e t s  o u t  t h e  m a n n e r  i n  w h i c h  t h a t  a m o u n t  o r

6 p e r c e n t a g e  is t o  b e  d e t e r m i n e d ;

7 (D) s e t s  o u t  t h e  n u m b e r  of p a y m e n t s  o r  p e r i o d  to w h i c h

8 t h e  o r d e r  a p p l i e s ;

9 (E) d o e s  n o t  r e q u i r e  a n y  t y p e  o r  f o r m  o f  b e n e f i t  o r

10 a n y  o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  b y  t h i s  c h a p t e r ;

11 (F) d o e s  n o t  r e q u i r e  a n  i n c r e a s e  o f  b e n e f i t s  i n  e x c e s s

12 of t h e  a m o u n t  p r o v i d e d  b y  t h i s  c h a p t e r ,  d e t e r m i n e d  o n  t h e  b a s i s

13 of a c t u a r i a l  v a l u e ;  a n d

14 (G) d o e s  n o t  r e q u i r e  t h e  p a y m e n t  to a n  a l t e r n a t e  p a y e e

15 of b e n e f i t s  t h a t  a r e  r e q u i r e d  to b e  p a i d  t o  a n o t h e r  a l t e r n a t e

16 p a y e e  u n d e r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to b e  a q u a l i f i e d

17 d o m e s t i c  r e l a t i o n s  o r d e r .

18 *  Sec. 51. N o t w i t h s t a n d i n g  f o r m e r  A S  3 9 . 3 7 . 0 6 0 ( b ) ,  t h e  s u r v i v i n g  s p o u s e

19 of a n  e l e c t e d  p u b l i c  o f f i c e r  w h o  h a s  r e t i r e m e n t  r '%hts u n d e r  the E l e c t e d

2 0  P u b l i c  O f f i c e r s  R e t i r e m e n t  S y s t e m  is e l i g i b l e  f o r  s u r v i v o r s '  b e n e f i t s  u n d e r

2 1  f o r m e r  A S  3 9 . 3 7 . 0 6 0  i f  t h e  s u r v i v i n g  s p o u s e  w a s  m a r r i e d  to the e l e c t e d

2 2  p u b l i c  o f f i c e r  f o r  at l e a s t  o n e  y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e  d e a t h  of the

2 3  e l e c t e d  p u b l i c  o f f i c e r .  T h e  b e n e f i t s  c o n t i n u e  u n t i l  t he  r e m a r r i a g e  or

2 4  d e a t h  o f  the s u r v i v i n g  s p o u s e .

2 5  *  Sec. 52. W i t h i n  90 d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n ,  the

2 6  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  p u b l i s h  n o t i c e  o f  t h e  p r o v i s i o n s  of t h i s

2 7  A c t  in t h e  r e g u l a r l y  p u b l i s h e d  n e w s l e t t e r s  o f  t h e  d i v i s i o n  o f  r e t i r e m e n t

2 8  a n d  b e n e f i t s  a n d  i n  n e w s p a p e r s  o f  g e n e r a l  d i s t r i b u t i o n  in e a c h  j u d i c i a l

2 9  d i s t r i c t  o f  t h e  s t a t e ,  a n d  s h a l l  m a k e  a v a i l a b l e  the f o r m s  n e c e s s a r y  to
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i m p l e m e n t  t h i s  A ct.

*  Sec. 53. S e c t i o n  52 o f  t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r ­

d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

*  Sec. 54. S e c t i o n s  1 - 5 1  o f  t h i 3  A c t  t a k e  e f f e c t  J a n u a r y  1, 1987.
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Se c t i o n a l  A n a l y s i s  of SCS C S H B  2 3 7 (Jud)

Sec. 1 . Amends AS 14.25.110(a). Makes eligibility for 
a normal teacher's retirement benefit subject to the requirements 
of amended AS 14.25.167. See secs. 13-15.

Sec. 2 . Amends AS 14.25.110(b). Makes eligibility for
a an early teacher's retirement benefit subject to the r e q u i r e­
ments of amended AS 14.25.167. See secs. 13-15.

—

Sec. 3 . Amends AS 14.25.125(a). Makes a teacher's
eligibility for a n ormal conditional service retirement benefit 
subject to the requirements of amended AS 14.25.167. See secs. 
13-15.

Sec. 4 . Amends AS 14.25.125(b). Makes a teacher's
eligibility tor an early conditional service retirement benefit 
subject to the requirements of amended AS 14.25.167. See secs. 
13-15.

Sec. 5 . Amends AS 14.25.150. Makes current provisions
into subsection (a); makes terminated teacher's entitlement to 
refund of contribution account subject to provisions of n e w  AS 
14.25.150(b). See sec. 6.

Sec. 6 . Amends AS 14.25.15Q. Adds n e w  subsection (b)
that makes terminated teacher's entitlement to refund of c o n t r i­
bution account subject to consent of the teacher's spouse and of 
each person entitled to benefits under a "qualified domestic r e­
lations order" if the teacher is vested* deferred vested, or e n­
titled to a conditional service retirement benefit. Consent of 
the spouse may be w aivbd by the administrator if the teacher was 
not m a rrie d to the spouse during the teacher's employment w i t h  an 
employer; if the spouse has no rights to benefits under AS 14.25 
because of the terms of a qualified domestic relations order (see 
sec. 19); if the spouse cannot be located; if the m e mber and 
spouse have been m a r r i e d  for less than two years and the member 
establishes that they are not cohabiting; or for other reasons 
established by regulation.

S e c . 7 . Amends AS 14.25. Adds a n e w  section 14.25.153
w hich establishes right of a person to be treated as a spouse or
surviving spouse to the extent required by a qualified domestic 
relations order. See sec. 19. Provides that the person's rights 
do not take effect until the order is filed with the a d m i n i s t r a­
tor.

Sec. 8. Amends AS 14.25.155(c). Makes teacher's d e s­
ignation of person other than spouse as beneficiary for nonoccu- 
pational death benefits subject to requirements of amended AS
14.25.166. See secs. 10-12.



Sec. 9 . Amends A.S 14.25.157(a). Makes teacher's d e s­
ignation of person other than spouse as beneficiary for o c c u p a­
tional death benefits subject to requirements of amended AS 14.-
25.166. See secs. 10-12.

Sec. 1 0 . Amends AS 14.25.166(a). Makes teacher's 
spouse at time of death automatically the teacher's designated 
beneficiary for death benefits, unless the spouse was not m a r r i e d  
to the teacher during a period of the teacher's employment w i t h  
an employer. The spouse is the automatic designated beneficiary 
except to the extent that a qualified domestic relations order 
requires payment to a former spouse or dependent of the teacher. 
The designation of the present spouse as beneficiary can be r e­
voked if the spouse consents in writing to revocation. Consent 
of the present spouse is not requir ed if the member and the p r e­
sent spouse have been m a r r i e d  for less than two years on the date 
of the member's death and if the member establishe d when filing 
the revocation that the member and spouse were not cohabiting. A  
person's entitlement under a q ualified domestic relations order 
can be revoked if the p e rson consents in w r iting  to revocation.

Sec. 1 1 . Amends AS 14.25.166(b). Makes teacher's
right to revoice beneficiary subject to. requirements of amended AS 
14.25.166(a). See sec. 10.

Sec. 1 2 . Amends AS 14.25.166. Adds n ew subsection (d)
that requires persons who claim entitlement to death benefits 
under AS 14.25 to provide the administrator w i t h  evidence of e n­
titlement, such as a mhrriage certificate, divorce or dissolution 
judgment, or other evidence. Marriage  certificates and divorce 
or dissolution decrees may be filed with the administrator i m m e­
diately af^cr the the teacher is married or divorced. A  person 
who claims entitlement to death benefits under AS 14.25 is not 
entitled to receive from the division of retirement and benefits 
any death benefits already paid by the administrator if the 
administrator does not receive n o tific ation of a claim before 10 
days after the teacher's death.

Sec. 1 3 . AS 14.25.167(a) is repealed and reenacted.
The n e w  provisions of AS 14.25.167(a) require a teacher who r e­
tires or becomes eligible for retirement under AS 14.25.130(e) to 
designate his or her spouse as the contingent beneficiary for a
joint and survivor benefit, unless the designation is revoked
under AS 14.25.167(c). See sec. 14. If the designation is r e­
voked, the teacher m a y  choose normal or early retirement benefits 
under AS 14.25.110 or 14.25.125.

Sec. 14, Amends AS 14.25.167(c). Permits a teacher to



revoke a joint and survivor option only by filing a revocation 
and a w r itten consent to the revocation signed by the teacher's 
spouse and each p erson entitled to benefits under a qualified 
domestic relations order. See sec. 19. The administrator may 
w aive the requirement of w r i t t e n  consent from a p erson entitled 
under a qualified domestic relations order if the person cannot 
be located or for other reasons established by regulation. The 
administrator m a y  waive the requirement of w r i t t e n  consent to the 
revocation by the present spouse if if the teacher is not m a r­
ried, if the teacher was not m a r r i e d  to the spouse during any 
period of the teacher's employment w i t h  an employer, if the 
spouse has no right to be contingent beneficiary because of the 
terms of a qualified domestic relations order, if the spouse c a n­
not be located, if the teacher and the spouse were m a r r i e d  for 
less than two years and the teacher establishes that they are not 
cohabiting, or for other reasons established by regulation.

Sec. 1 5 . Amends AS 14.25.167. Adds a n e w  subsection 
(f) which requires the teacher and any person who claims to be a 
contingent b eneficia ry to file with the administrator evidence 
n ecessary to determine the identity of any contingent b e n e f i c i­
ary. N e w  subsection (g) limits the liability of the Teachers' 
Retirement System if the a d m i n i s t r a t o r ,deteruines that a teacher 
may choose a benefit other than a joint and survivor option and 
no contrary evidence is presented to the administrator within 60 
days after the teacher's retirement. Under those circumstances, 
no claim of a spouse or former spouse m a y  be paid if payment 
would result in an increase in actuarial liability to the system. 
Under n e w  subsection (h), if the teacher fails to specify which 
of the three joint and survivor options is elected, the 50 p e r­
cent option provided in AS 14.25.167(a)(2) is considered elected.

Sec. 1 6 . Amends AS 14.25.168(a) and ( b ) . Provides 
that persons are entitled to major m e d i c a l  insurance coverage 
except as p r o v i d e d  in n e w  subsection ( c ) . See sec. 17.

S e c . 1 7 . Amends AS 14 25.168. Adds . new subsection
(c) that provides that receipt c a monthly  be.iefit under a q u a l­
ified domestic relations order uoes not enti .le a person or the 
person's spouse to major medical insurance coverage. Allows a 
forme* spouse who receives a m o n thly benefit from the system 
under a qualified domestic relations order to receive the i n s u r­
ance coverage if he or she elects the coverage within 60 days 
after the first m o n t h l y  benefit is paid under the order and pays 
the premium established by the administrator for the coverage. 
This section was added to the bill in the Senate Judiciary C o m­
mittee to clarify that the bill is not intended to provide i n s u r­
ance coverage to persons who are not presently entitled to that



I*
;
I

coverage w i t hout payirg a premium. The section is necessary to 
insure the zero fiscal impact of the bill.

Sec. 1 8 . Amends AS 14.25.220(a). Provides that a
teacher's right to receive benefits u nder A S  14.25 m a y  be
assigned under a qualified domestic relations order. See sec.
19. Under current law, benefits are not assignable.

Sec. 1 9 . Amends AS 14.25.220. Adds a n e w  paragrap h
(43), defining "qualified domestic relations order." A  qualified 
domestic relations order is a divorce or dissolution judgment, 
including an order approving.a p rope r t y  settlement, that 
recognizes the right of an alternate payee to receive a portion 
or all of a benefit payable w i t h  respect to a teacher. The order 
must set out the names and addresses of each alternate payee c o v­
ered by the order. It must set out the amount or percentage (or 
manner of determining the amount or percentage) of any benefit to 
be paid to the alternate payee and the number of payments or p e r­
iod to w h i c h  the order applies.

A  qualified domestic relations order may not require 
any type or form of benefit or optin not otherwise provided by AS 
14.25, nor may it require an i n c r e a s e b a s e d  on actuarial value, 
of benefits in excess of the amount p r o v i d e d  by AS 14.25. A  q u a l­
ified domestic relations order m a y  not require the payment to an 
alternate payee of benefits that are required to be paid to 
another alternate payee under an order previously determined to 
be a qualified domestic relations order.

Sec. 2 0 . Amends AS 22.25.030(b). Reduces from two to 
one the number of years a spouse must have been married to a 
judge for the spouse to be eligible for a survivor's benefit u n­
der the Judicial Retirement System ( J R S ) .

Sec. 2 1 . Amends AS 22,25.030. Adds a new subsection
(f) providing that the rights of a surviving spouse or dependent 
to JRS survivors' benefits are subject to the rights of a p r e­
vious spouse or a dependent under a qualified domestic relations 
order. See sec. 26.

S e c . 2 2 . Amends AS 22.25. §adds a n e w  section
22.25.035 which provides that a person who was m a r r i e d  to a judge 
forat least one year and has not remarri ed may be treated as a 
spouse or surviving spouse to the extent requir ed by a qualified 
domestic relations order. See sec. 26.

Sec. 2 3 . Amends AS 22.25.090(a). Provides that p e r­
sons are entitled to m ajor medical insurance coverage except as



p r o v i d e d  in new subsection (c). See sec. 25.

S e c . 2 4 . Amends AS 22.25.090(b). Provides that p e r­
sons are entitled to m a j o r  medical insurance coverage except as 
p r o vided in n e w  subsection (c). See sec. 25.

Sec. 25. Amends AS 22.25.090. Adds a n e w  subsection
(d) that provides that receipt of a monthly benefit under a q u a l­
ified domestic relations order does not entitle a person or the 
person's spouse to major medical  insurance coverage. Allows a 
former spouse w h o  receives a month ly benefit from the system u n­
der a qualified domestic relations order to receive the insurance 
coverage if he or she elects the coverage w ithin 60 days after 
the first m o n t h l y  benefit is paid under the order and pays the 
p r e m i u m  est ablished by the administrator for the coverage. This 
section was added to the bill in the Senate Judiciary Committee 
to clarify that the bill is not intended to provide insurance 
coverage to persons who are not presently entitled to that 
coverage withou t paying a premium. The section is necessary to 
insure the zero fiscal impact of the bill.

Sec. 2 6 . Amends AS 22,25. Adds a new section 22.25.- 
900, defining "qualified domestic relations order." See sec. 19.

Sec. 2 7 . Amends AS 25.24.160. Adds a new subsection
( b ) , providing that, in order to distribute T e a c n e r s ', Judicial, 
Public E m p l o y e e s ' or Alaska National Guard and Naval Militia r e­
tirement or death benefits to an alternate payee, a divorce j u d g­
ment must m e e t  the requirements of a qualified domestic relations 
order. See secs. 19, 26, 31, 50.

Sec. 2 8 . Amends AS 25.24.230. Adds a n e w  subsection
( g ) , providing that, in order to distribute Teacners', Judicial, 
Public E m p l o y e e s ' or A la ska National Guard and Naval Militia r e­
tirement or death benefits to an alternate payee, a divorce j u d g­
ment must m e e t  the requirements of a qualified domestic relations 
order. See secs. 19, 26, 31, 50.

Sec. 2 9 . Amends AS 26.05.224(d). Makes Alaska 
National Guard or Naval M i l i t i a  member's right to revoke d e s i g­
nation of spouse as b enefic iary for death benefits subject to
requirements of n e w  AS 26.05.224(e). See sec. 30. If no b e n e­
ficiary is designated or if the designated beneficiary does not 
survive the member, the Department of Military and Veterans' A f­
fairs is required to pay the death benefit to the member's sur­
viving spouse, except as required by a qualified domestic r e l a­
tions order. See sec. 31.



Sec. 30. Amends AS 26.05.224. A  n e w  subsection (e) is 
added w h i c h  makes an A las ka National Guard or Naval Militia m e m­
ber's spouse at time of death automatically the member's d e s i g­
nated beneficiary for death benefits, unless the spouse was not 
ma r r i e d  to the m e m b e r  during a p e riod of the member's service.
The spouse is the automatic designated beneficiary except to the 
extent that a qualified domestic relations order requires payment 
to a former spouse or dependent of the member... The designation 
of the present spouse as beneficiary can be revoked if the spouse 
consents in writing to revocation. Consent of the present spouse 
is not re quired if the m e m b e r  and the present spouse have been 
m a rri ed for less than two years on the date of the member's death 
and if the m em ber established when filing the revocat ion that the 
member  and spouse were not cohabiting. A  person's entitlement 
under a q ualified domestic relations order can be revok ed if the 
person consents in writing to revocation. A  n e w  subsection (f) 
requires persons who claim entitlement to death benefits under AS 
26.05.224 to provide  the department w i t h  evidence of entitlement, 
such as a marriage certificate, divorce or dissolution judgment, 
or other evidence. Marriage certificates and divorce and d i s s o­
lution judgments m a y  be filed wi th the department immediately 
after the member is married or divorced. A  person who  claims 
entitlement to death benefits under A S , 26.05.224 is not entitled 
to receive from the Departments of Administration or Military and 
V e t e r a n s ' Affairs any death benefits already paid by the d e p a r t­
ment if the department does not receive notification of a claim 
before 10 days after the member's death.

Sec. 31. Amends AS 26.05.227. Adds a n e w  paragraph 
(4), defining "qualified domestic relations order." See sec. 19.

Sec. 3 2 . Amends A S  39.35.220(a). Makes terminated 
vested e m p l o y e e s ' right to receive refund of contribution account 
subject to requirements of n e w  AS 39.35.220(c). See sec. 33.

Sec. 33. Amends AS 39.35.200. Adds n e w  subsection (c) 
that makes terminated employee's entitlement to refund of c o n t r i­
bution account subject to consent of the employee's spouse and of 
each person entitled to benefits under a "qualified domestic r e­
lations order" if the employee is vested, deferred vested, or e n­
titled to a conditional service retirement benefit. Consent of 
the spouse may be waived by the administrator if the employee was 
not married to the spouse during the employee's employment with 
an employer; if the spouse has no rights to benefits under AS
39.35 because of the terms of a qualified domestic relations o r­
der (see sec. 50); if the spouse cannot be located; if the member 
and spouse have been married for less than two years and the m e m­
ber establishes that they are not cohabiting; or for other r e a­



sons established by regulation.

Sec. 3 4 . Amends AS 39.35.370(a). Makes employee's
eligibility for a normal retirement benefit subject to the r e­
quirements of amended AS 39.35.490. See s e c c . 41-43.

Sec. 3 5 . Amends AS 39.35.370(b). Makes employee's
eligibility for an early retirement benefit subject to the r e­
quirements of amended AS 39.35.490. See secs. 41-43.

Sec. 3 6 . Amends AS 39.35.385(a). Makes employee's
eligibility ror a normal conditional service retirement benefit 
subject to the requirements of amended AS 39.35.490. See secs. 
41-43.

Sec. 3 7 . Amends AS 39.35.385(b). Makes employee's
eligibility for an early conditional service retirement benefit 
subject to the requirements of amended AS 39.35.490. See secs. 
41-43.

Sec. 3 8 . Amends AS 39.35.420(c). Makes employee's
designation of beneficiary other than spouse for nonoccupational
death benefits subject to the requirements of amended AS 39.35.- 
490. See sec. 45.

Sec. 3 9 . Amends AS 39.35.430(f). Makes employee's
designation of beneficiary other than spouse for occupational
death benefits subject to the requirements of amended AS 39.35.- 
490. See sec. 45. '

Sec. 4 0 . Amends AS 39.35.440(b). Makes employee's
designation of beneficiary other than spouse for benefits upon 
death of employee after occupational disability subject to the 
requirements of amended AS 39,35.490. See sec, 45.

Sec. 4 1 . AS 39.35.450(a) is repealed and reenacted.
The new provisions of the section require an employee who retires 
or becomes eligible for retirement under AS 39.35.400(f) or 39.35. 
410(h) to designate his or her spouse as the contingent b e n e­
ficiary for a joint and survivor benefit, unless the designation 
is revoked under AS 39.35.450(c). See sec. 42. If the d e s i g­
nation is revoked, the employee may choose normal or early r e­
tirement benefits under AS 39.35.370 or 39.35.385 or a level i n­
come option under AS 39.35.460.

Sec. 4 2 . Amends AS 39.35.450(c). Permics an employee
to revoke a joint and survivor option only by filing a revocation 
and a written consent to the revocation signed by the employee's



spouse and each person entitled to benefits under a qualified 
domestic relations order. See sec. 50. The administrator may 
waive the requirement of w r i t t e n  consent from a person entitled 
under a qualified domestic relations order if the person cannot 
be located or for other reasons established by regulation. The 
administrator may waive the requirement of written consent to the 
revocation by the present spouse if if the employee is not m a r­
ried, if the employee was not m a r r i e d  to the spouse during any 
period of the employee's employment with an employer, if the 
spouse has no right to be contingent beneficiary because of the 
terms of a qualified domestic relations order, if the spouse c a n­
not be located, if the employee and the spouse were m a r r i e d  for 
less than two years and the employee establishes that they are 
not cohabiting, or for other reasons established by regulation.

Sec. 4 3 . Amends AS 39.35.450. Adds a n e w  subsection 
(f) which requires the employee and any person who claims to be a 
contingent beneficiary to file with the administrator evidence 
necessary to determine the identity of any contingent b e n e f i c i­
ary. N e w  subsection (g) limits the liability of the Public E m­
ployees ' Retirement System if the administrator determines that 
an employee m ay choose a benefit other than a joint and survivor 
option and no contrary evidence is presented to the administrator 
within 60 days after the employee's retirement. Under those c i r­
cumstance-, no claim of a spouse or former spouse may be paid if 
payment would result in an increase in actuarial liability to the 
system. Under new subsection (h)., if the employee fails to s p e­
cify which of the three joint and survivor options is elected, 
the 50 percent option provided in AS 39.35.450(a)(2) is consi­
dered elected.

S e c . 4 4 . Amends AS 39.35, Adds a new section 39.35.- 
455 which establishes right of a person to be treated as a spouse 
or surviving spouse to the extent required by a qualified d o m e s­
tic relations order. See sec. 50. Provides that the person's 
rights do not take effect until the order is filed w i t h  the a d­
ministrator.

Sec. 4 5 . Amends AS 39.35.490. Makes employee's spouse 
at time of death automatically the teacher's designated b e n e f i c i­
ary for death benefits, unless the spouse was not married to the 
employee during a period of the employee's employment w i t h  an 
employer. The spouse is the automatic designated beneficiary 
except to the extent that a qualified domestic relations order 
requires payment to a former spouse or dependent of the employee. 
The designation of the present spouse as beneficiary can be r e­
voked if the spouse consents in writing to revocation. Consent 
of the present spouse is not required if the employee and the



present spouse have been married for less than two years on the 
date of the employee's death and if the employee established when 
filing the revocation that the employee and spouse wer e not c o­
habiting. A  person's entitlement under a qualified domestic r e­
lations order can be revoked if the person consents in writing to 
revocation.

Sec. 4 6 . Amends AS 39.35.490. Adds n e w  subsection (d) 
that requires persons who claim entitlement to death benefits 
under AS 39.35 to provide the administrator w i t h  evidence of e n­
titlement, such as a marriage certificate, divorce or dissolution 
judgment, or other evidence. Marriage certificates and divorce 
or dissolution decrees m a y  be filed with the administrator i m­
mediately after the the employee is married or divorced. A  p e r­
son who claims entitlement to death benefits under AS 39.35 is 
not entitled to receive from the division of retirement and b e n e­
fits any death benefits already paid by the administrator if the 
administrator does not receive notification of a claim before 10 
days after the employee's death.

Sec. 4 7 . Amends AS 39.35.500. Provides that an e m­
ployee's right to receive benefits under AS 39.35 may be assigned 
under a qualified domestic relations order. See sec. 50.

Sec. 4 8 . Amends AS 39.35.550. Provides that persons
are entitled to major m e dical insurance coverage except as p r o­
vid e d  in n e w  subsection (c). S e e .sec. 49.

Sec. 4 9 . Amends AS 39.35.535. Adds a new subsection
(c) that provides that receipt of a monthly benefit under a q u a l­
ified domestic relations order does not entitle a person or the 
person's spouse to major medical insurance coverage. Allows a 
former spouse who receives a m o nthly benefit from the system u n­
der a qualified domestic relations order to receive the insurance 
coverage if he or she elects the coverage within 60 days after 
the first monthly benefit is paid i der the order and pays the 
p r e m i u m  established by the administrator for the coverage. This 
section was added to the bill in the Senate Judiciar.y Committee 
to clarify that the bill is not intended to provide insurance 
coverage to persons who are not presently entitled to that 
coverage without paying a premium. The section is necessary to 
insure the zero fiscal impact of the bill.

Sec. 5 0 . Amends AS 39.35.680. Adds a new paragraph 
(40), defining "qualified domestic relations order. See sec. 19.

Sec. 5 1 . Reduces from two to one the number of years a 
spouse must have been married  to a member of the Elected Public



Officer's Retirement System to be eligible for a survivor's b e n e­
fit under the system.

Sec. 5 2 . Requires the Department of Administrat ion to
p u b l i s h  n otice of the provisions of the Act and make available
the forms necessary to implement the Act w i t h i n  90 days after the 
effective date of sec. 52.

Sec. 5 3 . Gives sec. 52 an immediate effective date.

Sec. 54. Makes secs. 1-51 of the Act effective on J a n u­
ary 1, 1987:
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IV Analysis:

Passage of this bill will; 1) require a married member 

of the Public Employees' (PERS), Teachers' (TRS) and 

Judicial (JRS) Retirement Systems to select one of the 

joint and survivor options upon retirement unless the 

requirement is waived by the spouse and would require 

that the spouse be the primary beneficiary of death 

benefits, and 2) would allow any benefit payable from 

the PERS, TRS and JRS to be subject to attachment to 

satisfy orders by divorce or dissolution of marriage 

orders.

The fiscal impact of this will be due to the research 

and notification efforts by the Division to inform 

effected members of the legislation.



BILL SHEFFIELD, GOVERNORREPLY TO:
DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

M ay 8, 1986

□  1031 W 4th A VENUE SUITE 200ANCHORAGE, ALASKA 99501 PHONE: (9071 276-3550O ls t  NATIONAL CENTER 100 CUSHMAN ST.SUITE 400FAIRBANKS, ALASKA 99701 PHONE: (907) 452-1568yUPOUCH K - STATE CAPITOL JUNEAU. ALASKA 99811 PHONE: (907) 465-3600

Honorable Jan Faiks, Co-Chair 
Senate Finance Committee 
Alaska State Legislature 
P.O. Box V 
Juneau, AK. 99811

Re: SCS CSHB 2 3 7 (Jud), retirement bill

Dear Senator Faiks:

Enclosed as you requested is.a s ection-by-section a n a l­

ysis of SCS CSHB 2 3 7 (Jud), relating to the rights of spouses to 

be beneficiaries under the state's pension systems.

f

Very truly yours,

HAROLD M. BROWN 
A T T O RNEY GENERAL

Vlr^inia^B, R a g l ^ ^ "
Assistant A t t orney General

VBR/pjg
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March 1, 1985

I

Representative Katie Hurley 
Pouch V

Juneau, AK 99811

Dear Representative Hurley:

The Alaska Women's Commission urges your support for HB 237, an act 
relating to pension reform. This bill insures that public
employees (in PERS, TRS, JRS and the Department of Military and 
Veterans Affairs) will share similar rights and protections in 
their retirement systems as do members of private retirement plans.

HB 237 recognizes, as does the federal law (Retirement Equity Act 
of 1984) that guides private retirement plans, that rights to 
benefits accrued during a marriage are property rights in which 
both partners to the marriage have an interest. Presently,
retirement age represents a time of economic uncertainty for many 
women. At age 65, most people experience a reduction in their
income by 44 percent. As a group, older women's incomes are yet 
smaller. Older women have the highest incidence of poverty in the 
state as well as in the nation. The median annual income for older
women in Alaska is $4,700 which is about one-half that for older
Alaskan men.

Under current state law a married public employee is not required 
to select survivor benefits for a spouse or to inform the spouse 
that survivor benefits were or were not selected. Thus, many 
spouses are left unknowingly financially unprepared to face their 
retirement years. Among those married members currently enrolled 
in the PERS and TRS systems, only 20 percent and 37 percent 
respectively have chosen survivor benefits for their spouses and it 
is unknown how many have informed their spouses about this decision 
that ultimately affects both of their financial futures. HB 237 
corrects this problem by making spouses the automatic beneficiary 
unless the spouse signs a waiver consenting to a change in 
beneficiary. It further provides that a vested- member who 

terminates prior to retirement must also receive consent of the 
spouse before "cashing out" of the retirement system.
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HB 237 also addresses the rights of former spouses to retirement 
benefits. Under current state law, the court determines whether 
retirement benefits will be considered as a marital asset and very 
often it may be the mcst valuable asset attained during marriage. 
Since the TRS and PERS systems are protected by statute from 
assignment, the courts can do nothing more than establish a value 
to the benefits and- adjust for its value from other assets 
if they exist. HB 237 waives this prohibition of assignment of the 
PERS and TRS system for purposes of satisfying marital property 
rights, spousal support and child support when a qualified domestic 
relations order is issued by the courts. It also extends to former 
spouses of members of all state retirement systems the right to 
share in survivor benefits to the extent outlined in a domestic 
relations order. This provision does not require an increase in 
benefits to the memcer in order to satisfy the domestic relations 
order, however.

In summary, HB 237 establishes equity and provides the same "right 
to know" and protections for spouses of public employees that is 
now provided to members and their spouses of private retirement 
systems under the federal Retirement Equity Act of 1984. Further, 
the state's Supplemental Benefits System (SBS) plan is regulated by 
this federal act and has been amended to comply with it. Thus, 
HB 237 will provide consistency in the regulation and treatment of 
the state's retirement and annuity plans.

If you have any questions or would like to discuss this bill 1n 
greater depth, please contact me at your convenience.

Executive Director



ALASKA WOMEN'S LOBBY
POST OFFICE BOX 10-1571. ANCHORAGE. ALASKA 99510

March 13, 1985

The Alaska Women's Lobby would like to express it's support for 

HB 237. Pension systems affect women not only as workers but also 

as wives, divorced spouses and widows.

Marriage is an economic partnership and there is a substantial 

contribution to that partnership of both spouses who work inside * 

and outside of the home. Yet, spouses who are homemakers or who 

have worked outside the home but never vested in a retirement system 

due to breaks in service during their child bearing years, are not 

always entitled to an equitable share of retirement Income based on 

their partners careers.

Only 20Z of the married participants of the Public Employees Retirement 

System have chosen survivor benefits for their spouses. We do not 

know how many of these married participants have informed their spouses 

about this decision which affects their financial futures.

Many older persons face economic uncertainty and older women have the 

highest incidence of poverty in Alaska and in the nation. Older women 

in Alaska have only half the median annual income of older men.

We firmly believe that the spouse should be included in the decision 

to waive survivor's benefits. Requiring written consent of both the 

participant and the spouse to waive these benefits allows both parties 

to be aware of the options available to them.

We are very supportive also of the protection afforded the rights of 

former spouses to retirement benefits in this proposed legisxatiun. 

Pension benefits are sometimes the most valuable asset accrued during 

a marriage and should be considered as joint property to which both 

parties have an interest.

By w a iv in g  th e  p r o h ib i t i o n  o f  a s s ig n m e n t f o r  p u rp o s e s  o f  s a t i s f y in g



A la s k a  Women's Lobby -  Comments HB 237

marital property rights, spousal and child support we are recognizing 

that the support of dependents is a somewhat different category from 

claims by ordinary creditors.

The amendments to ERISA (Employee Retirement Income Security Act) are 

an acknowledgement by Congress of the need to provide greater equity 

under pension plans for workers, their spouses and dependents. These 

amendments affect all private sector pension plans. ...

os

HB 237 would ensure that state and many municipal employees and their 

spouses are afforded similar benefits and protections and we urge 

support of it's passage.

Sherrie Goll

for the Alaska Women's Lobby



O f f e r e d :  4 / 2 4 / 8 6

R e f e r r e d :  J u d i c i a r y  a n d  F i n a n c e

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 IN T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  N O .  237 ( S t a t e  A f f a i r s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p e n s i o n  r e f o r m ;  a n d  p r o v i d i n g  f o r

7 a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i b n  1. A S  1 4 . 2 5 . 1 1 0 ( a )  is a m e n d e d  t o  r e a d :

10 (a) S u b j e c t  to A S  1 4 . 2 5 . 1 6 7 ,  a [A] m e m b e r  i s  e l i g i b l e  f o r  a

11 n o r m a l  r e t i r e m e n t  b e n e f i t  i f  t h e  m e m b e r

12 (1) w a s  f i r s t  h i r e d  b e f o r e  J u l y  1, 1975, h a s  a t t a i n e d  t h e

13 age o f  55 y e a r s ,  a n d  h a s  at l e a s t  15 y e a r s  o f  c r e d i t e d  s e r v i c e ,  t h e

14 las t  f i v e  O f  w h i c h  h a v e  b e e n  m e m b e r s h i p  s e r v i c e ;

15 (2) h a s  a t t a i n e d  t h e  a g e  o f  55 y e a r s  a n d  h a s  a t  l e a s t  e i g h t

16 y e a r s  of m e m b e r s h i p  s e r v i c e ;

17 (3) h a s  a t t a i n e d  t h e  a g e  o f  55 y e a r s ,  h a s  at l e a s t  f i v e

18 y e a r s  of m e m b e r s h i p  s e r v i c e ,  a n d  h a s  at l e a s t  t h r e e  y e a r s  o f  A l a s k a

19 B I A  s e r v i c e ;

20 (4) h a s  at l e a s t  25 y e a r s  o f  c r e d i t e d  s e r v i c e ,  t h e  l a s t

21 f i v e  o f  w h i c h  h a v e  b e e n  m e m b e r s h i p  s e r v i c e ;

22 (5) h a s  at l e a s t  2 0  y e a r s  o f  m e m b e r s h i p  s e r v i c e ;  o r

23 (6) h a s  at l e a s t  2 0  y e a r s  of c o m b i n e d  m e m b e r s h i p  s e r v i c e

24 a n d  A l a s k a  B I A  s e r v i c e ,  t h e  l a s t  f i v e  o f  w h i c h  h a v e  b e e n  m e m b e r s h i p

25 s e r v i c e .

26 * Sec. 2. A S  1 4 . 2 5 . 1 1 0 ( b )  is a m e n d e d  to re a d :

27 (b) S u b j e c t  to A S  1 4 . 2 5 . 1 6 7 .  a  [A] m e m b e r  is e l i g i b l e  f o r  a n

28 e a r l y  r e t i r e m e n t  b e n e f i t  u p o n  c o m p l e t i n g  a n y  o n e  o f  t h e  s e r v i c e  r e -

29 q u i r e m e n t s  i n  ( a ) ( 1 ) ,  (2), o r  (3) o f  t h i s  s e c t i o n  a n d  a t t a i n i n g  t h e
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1 s p o u s e  i f  t h e  a d m i n i s t r a t o r  d e t e r m i n e s  tha t

2 (1) t h e  m e m b e r  w a s  n o t  m a r r i e d  to t h e  s p o u s e  d u r i n g  a n y

3 p e r i o d  o f  t h e  m e m b e r ' s  e m p l o y m e n t  w i t h  a n  e m p l o y e r ;

4 (2) t h e  s p o u s e  h a s  n o  r i g h t s  to b e n e f i t s  u n d e r  t h i s  c h a p t e r

5 b e c a u s e  o f  t h e  t e r m s  o f  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r ;

6 (3) the s p o u s e  c a n n o t  b e  l o c a t e d ;

7 (4) the m e m b e r  a n d  s p o u s e  h a v e  b e e n  m a r r i e d  f o r  l e s s  t h a n

8 t w o  y e a r s  a n d  t h e  m e m b e r  e s t a b l i s h e s  t h a t  t h e y  a r e  n o t  c o h a b i t i n g ;  o r

9 (5) a n o t h e r  r e a s o n  e s t a b l i s h e d  b y  r e g u l a t i o n  e x i s t s .

10 *  Sec. 7. A S  1 4 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r ea d :

11 Sec. 1 4 . 2 5 . 1 5 3 .  R I G H T S  U N D E R  Q U A L I F I E D  D O M E S T I C  R E L A T I O N S  O R D E R .

12 A  f o r m e r  s p o u s e  s h a l l  b e  t r e a t e d  as a  s p o u s e  o r  s u r v i v i n g  s p o u s e  u n d e r

13 t h i s  c h a p t e r  t o  t h e  e x t e n t  r e q u i r e d  b y  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s

14 o r d e r .  R i g h t s  u n d e r  the o r d e r  d o  n o t  t a k e  e f f e c t  u n t i l  the o r d e r  is

15 f i l e d  w i t h  t h e  a d m i n i s t r a t o r .

16 *  Sec. 8. A S  1 4 . 2 5 . 1 5 5 ( c )  is a m e n d e d  to read:

17 (c) If t h e  d e a t h  o f  a  v e s t e d  m e m b e r  o r  d e f e r r e d  v e s t e d  m e m b e r

18 o c c u r s  a n d  t h e  p r o x i m a t e  c a u s e  o f  d e a t h  is n o t  a b o d i l y  i n j u r y  sus -

19 t a i n e d  o r  h a z a r d  u n d e r g o n e  w h i l e  i n  t h e  p e r f o r m a n c e  a n d  w i t h i n  t h e

2 0  s c o p e  of the m e m b e r ' s  d u t i e s  o f  e m p l o y m e n t ,  t h e  s u r v i v i n g  s p o u s e  m a y

2 1  e l e c t  to r e c e i v e  e i t h e r  t h e  b e n e f i t s  d e s c r i b e d  i n  (b) o f  t h i s  s e c t i o n

2 2  o r  a 50 p e r c e n t  j o i n t  ? n d  s u r v i v o r  o p t i o n  as p r o v i d e d  u n d e r  A S  1 4 . 2 5 . -

23 1 6 7 ( a ) ( 2 )  b a s e d  o n  c r e d i t e d  s e r v i c e  t o  the d a t e  o f  the m e m b e r ' s  t e r -

2 4  m i n a t i o n .  If n o  s p o u s e  s u r v i v e s  a  v e s t e d  o r  d e f e r r e d  v e s t e d  m e m b e r ,

25 o r  i f  a p e r s o n  o t h e r  t h a n  t h e  s p o u s e  is d e s i g n a t e d  as b e n e f i c i a r y  in

26 a c c o r d a n c e  w i t h  A S  1 4 . 2 5 . 1 6 6 ,  t h e  a d m i n i s t r a t o r  s h a l l  p a y  [,] t h e

27 d e s i g n a t e d  b e n e f i c i a r y  [ S H A L L  B E  P A I D ]  t h e  b e n e f i t s  d e s c r i b e d  in

28 A S  1 4 . 2 5 . 1 6 0 ( b )  a n d  (c). B e n e f i t s  a c c r u e  f r o m  t h e  f i r s t  d a y  of t h e

29 m o n t h  f o l l o w i n g  t h e  m e m b e r ' s  d e a t h  a n d  a r e  p a y a b l e  t h e  l ast d a y  o f  t h e
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1 a g e  o f  50 y e a r s .

2 *  Sec. 3. A S  1 4 . 2 5 . 1 2 5 ( a )  is a m e n d e d  to re a d :

3 (a) S u b j e c t  to A S  1 4 . 2 5 . 1 6 7 .  a [A] m e m b e r  is e l i g i b l e  f o r  a

4  n o r m a l  r e t i r e m e n t  s a l a r y  at a g e  5 5  w i t h  at l e a s t  t w o  y e a r s  m e m b e r s h i p

5 s e r v i c e  if t h e  m e m b e r  a l s o  is e l i g i b l e  f o r  a n o r m a l  r e t i r e m e n t  b e n e f i t

6 u n d e r  t h e  p u b l i c  e m p l o y e e s’ r e t i r e m e n t  s y s t e m  (AS 3 9 . 3 5 ) .

7 *  Sec. 4. A S  1 4 . 2 5 . 1 2 5 ( b )  is a m e n d e d  to r e a d :

8 (b) S u b j e c t  to A S  1 4 . 2 5 . 1 6 7 .  a [A] m e m b e r  is e l i g i b l e  f o r  a n

9 e a r l y  r e t i r e m e n t  s a l a r y  at a g e  50 w i t h  a t  l e a s t  t w o  y e a r s  o f  m e m b e r -

10 s h i p  s e r v i c e  if t h e  m e m b e r  a l s o  is e l i g i b l e  f o r  a n  e a r l y  r e t i r e m e n t

11 b e n e f i t  u n d e r  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  (AS 3 9 . 3 5 ) .

12 *  Sec. 5. A S  1 4 . 2 5 . 1 5 0  is a m e n d e d  t o  rea d :

13 Sec. 1 4 . 2 5 . 1 5 0 .  R E F U N D  U P O N  T E R M I N A T I O N .  (a) E x c e p t  as p r o -

14 v i d e d  i n  (b) o f  t h i s  s e c t i o n, a [A] t e r m i n a t e d  m e m b e r  is e n t i t l e d  to a

15 r e f u n d  of t h e  b a l a n c e  o f  t h e  m e m b e r  c o n t r i b u t i o n  a c c o u n t .  A  m e m b e r  is

16 n o t  e n t i t l e d  to a r e f u n d  o f  s u p p l e m e n t a l  c o n t r i b u t i o n s  e x c e p t  a s  p r o -

17 v i d e d  i n  A S  1 4 . 2 5 . 1 6 0 ( a ) .

18 * Sec. 6. A S  1 4 . 2 5 . 1 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

19 (b) A  m e m b e r  w h o  is t e r m i n a t e d  a n d  is a v e s t e d  m e m b e r ,  d e f e r r e d

20 v e s t e d  m e m b e r ,  o r  w h o  is e n t i t l e d  t o  b e n e f i t s  u n d e r  A S  1 4 . 2 5 . 1 2 5 ,  a n d

21 w h o  is m a r r i e d  at t h e  t i m e  o f  a p p l i c a t i o n  f o r  a r e f u n d  o r  w h o s e  r i g h t s

2 2  t o  a r e f u n d  a r e  s u b j e c t  to a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  is

23 e n t i t l e d  to r e c e i v e  a r e f u n d  o f  t h e  b a l a n c e  o f  the m e m b e r  c o n t r i b u t i o n

2 4  a c c o u n t  o n l y  if t h e  m e m b e r ' s  p r e s e n t  s p o u s e  a n d  e a c h  p e r s o n  e n t i t l e d

25 u n d e r  t h e  o r d e r  c o n s e n t  to t h e  r e f u n d  i n  w r i t i n g  o n  a  f o r m  p r o v i d e d  b y

26 t h e  a d m i n i s t r a t o r .  T h e  a d m i n i s t r a t o r  m a y  w a i v e  w r i t t e n  c o n s e n t  f r o m

27 t h e  p e r s o n  e n t i t l e d  u n d e r  the o r d e r  if t h e  a d m i n i s t r a t o r  d e t e r m i n e s

28 t h a t  t h e  p e r s o n  c a n n o t  b e  l o c a t e d  o r  f o r  o t h e r  r e a s o n s  e s t a b l i s h e d  b y

29 r e g u l a t i o n .  T h e  a d m i n i s t r a t o r  m a y  w a i v e  w r i t t e n  c o n s e n t  f r o m  t h e
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1 s p o u s e  if t h e  a d m i n i s t r a t o r  d e t e r m i n e s  t h a t

2 (1) t h e  m e m b e r  w a s  n o t  m a r r i e d  to t h e  s p o u s e  d u r i n g  a n y

3 p e r i o d  o f  t h e  m e m b e r ' s  e m p l o y m e n t  w i t h  a n  e m p l o y e r ;

4 (2) t h e  s p o u s e  h a s  n o  r i g h t s  t o  b e n e f i t s  u n d e r  thi s  c h a p t e r

5 b e c a u s e  of t h e  t e r m s  o f  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r ;

6 (3) t h e  s p o u s e  c a n n o t  b e  l o c a t e d ;

7 (4) t h e  m e m b e r  a n d  s p o u s e  h a v e  b e e n  m a r r i e d  f o r  l e s s  t h a n

8 t w o  y e a r s  a n d  t h e  m e m b e r  e s t a b l i s h e s  t h a t  t h e y  a r e  n o t  c o h a b i t i n g ;  o r

9 (5) a n o t h e r  r e a s o n  e s t a b l i s h e d  b y  r e g u l a t i o n  e x i s t s .

10 *  Sec. 7. A S  1 4 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

11 Sec. 1 4 . 2 5 . 1 5 3 .  R I G H T S  U N D E R  Q U A L I F I E D  D O M E S T I C  R E L A T I O N S  O R D E R .

12 A  f o r m e r  s p o u s e  s h a l l  b e  t r e a t e d  as a s p o u s e  o r  s u r v i v i n g  s p o u s e  u n d e r

13 t h i s  c h a p t e r  to t h e  e x t e n t  r e q u i r e d  b y  a  q u a l i f i e d  d o m e s t i c  r e l a t i o n s

14 o r d e r .  R i g h t s  u n d e r  t h e  o r d e r  d o  n o t  t a k e  e f f e c t  u n t i l  t h e  o r d e r  is

15 f i l e d  w i t h  t h e  a d m i n i s t r a t o r .

16 *  Sec. 8. A S  1 4 . 2 5 . 1 5 5 ( c )  is a m e n d e d  to rea d :

17 (c) If t h e  d e a t h  o f  a v e s t e d  m e m b e r  o r  d e f e r r e d  v e s t e d  m e m b e r

18 o c c u r s  a n d  t h e  p r o x i m a t e  c a u s e  o f  d e a t h  is n o t  a b o d i l y  i n j u r y  sus-

19 t a i n e d  o r  h a z a r d  u n d e r g o n e  w h i l e  i n  the p e r f o r m a n c e  a n d  w i t h i n  the

20 s c o p e  o f  t h e  m e m b e r ' s  d u t i e s  o f  e m p l o y m e n t ,  t h e  s u r v i v i n g  s p o u s e  m a y

21 e l e c t  to r e c e i v e  e i t h e r  t h e  b e n e f i t s  d e s c r i b e d  i n  (b) o f  t h i s  s e c t i o n

22 o r  a  5 0  p e r c e n t  j o i n t  a n d  s u r v i v o r  o p t i o n  as p r o v i d e d  u n d e r  A S  1 4 . 2 5 . -

23 1 6 7 ( a ) ( 2 )  b a s e d  o n  c r e d i t e d  s e r v i c e  to t h e  d a t e  of t h e  m e m b e r ' s  ter-

24 m i n a t i o n .  I f  no s p o u s e  s u r v i v e s  a  v e s t e d  o r  d e f e r r e d  v e s t e d  m e m b e r ,

25 o r  i f  a  p e r s o n  o t h e r  t h a n  t h e  s p o u s e  is d e s i g n a t e d  as b e n e f i c i a r y  i n

26 a c c o r d a n c e  w i t h  A S  1 4 . 2 5 . 1 6 6 ,  the a d m i n i s t r a t o r  s h a l l  p a y  [,] the

27 d e s i g n a t e d  b e n e f i c i a r y  [ S H A L L  B E  P A I D ]  t h e  b e n e f i t s  d e s c r i b e d  i n

28 A S  1 4 . 2 5 . 1 6 0 ( b )  a n d  (c). B e n e f i t s  a c c r u e  f r o m  t h e  f i r s t  d a y  o f  t h e

29 m o n t h  f o l l o w i n g  t h e  m e m b e r ' s  d e a t h  a n d  a r e  p a y a b l e  t h e  l a s t  d a y  o f  t h e
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1 m o n t h .

2 *  Sec .  9. A S  1 4 . 2 5 . 1 5 7 ( a )  i s  a m e n d e d  t o  rea d :

3 (a) I f  (1) t h e  d e a t h  o f  a  m e m b e r  o c c u r s  b e f o r e  t h e  m e m b e r  f i r s t

4 a t t a i n s  e l i g i b i l i t y  f o r  n o r m a l  r e t i r e m e n t ,  a n d  (2) t h e  p r o x i m a t e  c a u s e

5 o f  d e a t h  is a b o d i l y  i n j u r y  s u s t a i n e d  o r  h a z a r d  u n d e r g o n e  w h i l e  i n  the

6 p e r f o r m a n c e  a n d  w i t h i n  t h e  s c o p e  o f  t h e  m e m b e r ' s  d u t i e s  of e m p l o y m e n t ,

7 a n d  (3) t h e  i n j u r y  o r  h a z a r d  is n o t  t h e  p r o x i m a t e  r e s u l t  o f  w i l f u l

8 n e g l i g e n c e  o n  t h e  p a r t  of t h e  m e m b e r ,  t h e  a d m i n i s t r a t o r  s h a l l  p a y  a

9 m o n t h l y  s u r v i v o r ' s  p e n s i o n  e q u a l  to 4 0  p e r c e n t  o f  t h e  m e m b e r ' s  b a s e

10 s a l a r y  at t h e  t i m e  o f  t e r m i n a t i o n  of e m p l o y m e n t ,  d i v i d e d  by 12, [ S H A L L

11 B E  P A I D ]  to t h e  m e m b e r ' s  s u r v i v i n g  s p o u s e .  I f  t h e r e  is n o  s u r v i v i n g

12 s p o u s e ,  t h e  a d m i n i s t r a t o r  s h a l l  p a y  t h e  m o n t h l y  s u r v i v o r ' s  p e n s i o n

13 [ S H A L L  B E  P A I D ]  in  e q u a l  p a r t s  t o  t h e  d e p e n d e n t  c h i l d r e n  of t h e  m e m -

14 b er. O n  t h e  d a t e  t h e  n o r m a l  r e t i r e m e n t  o f  t h e  m e m b e r  w o u l d  h a v e

15 o c c u r r e d  if t h e  m e m b e r  h a d  l i v e d ,  m o n t h l y  p a y m e n t s  m u s t  [ SHALL] e q u a l

16 t h e  m o n t h l y  a m o u n t  o f  the n o r m a l  r e t i r e m e n t  b e n e f i t  to w h i c h  t h e  m e m -

17 b er, h a d  t h e  m e m b e r  l i v e d  a n d  c o n t i n u e d  e m p l o y m e n t  u n t i l  the m e m b e r ' s

18 n o r m a l  r e t i r e m e n t  d a t e ,  w o u l d  h a v e  b e e n  e n t i t l e d  w i t h  a n  a v e r a g e  b a s e

19 s a l a r y  as e x i s t e d  at the m e m b e r ' s  d e a t h  a n d  t h e  c r e d i t e d  s e r v i c e  to

20  w h i c h  t h e  m e m b e r  w o u l d  h a v e  b e e n  e n t i t l e d .  I f  t h e  m e m b e r  d o e s  n o t

21  h a v e  a [NO S U R V I V I N G ]  s p o u s e  o r  d e p e n d e n t  c h i l d r e n  [ E XIST] at the t i m e

22 of d e a t h  o r  if the m e m b e r  d e s i g n a t e s  as b e n e f i c i a r y  u n d e r  A S  1 4 . 2 5 . 1 6 6

23 s o m e o n e  o t h e r  t h a n  t h e  s u r v i v i n g  s p o u s e  o r  d e p e n d e n t  c h i l d r e n ,  the

24 a d m i n i s t r a t o r  s h a l l  p a y  t h e  m e m b e r ' s  d e s i g n a t e d  b e n e f i c i a r y  [ S H A L L  BE

25 P A I D ]  t h o s e  b e n e f i t s  a v a i l a b l e  t o  a b e n e f i c i a r y  u n d e r  A S  1 4 . 2 5 . 1 6 0 ( b )

26 a n d  (c) a n d  m a y  n o t  p a y  a [NO] b e n e f i t  [ W I L L  B E  P A I D ]  to the s u r v i v i n g

27 s p o u s e  o r  d e p e n d e n t  c h i l d r e n .

28 *  Sec. 10. A S  1 4 . 2 5 . 1 6 6 ( a )  is a m e n d e d  t o  read:

29 (a) E a c h  m e m b e r  s h a l l  d e s i g n a t e  t h e  b e n e f i c i a r y  o r  b e n e f i c i a r i e s

SCS CSHB 2 3 7 (SA) -4 -



1 to w h o m  t h e  a d m i n i s t r a t o r  s h a l l  d i s t r i b u t e  b e n e f i t s  p a y a b l e  u n d e r  t h i s

2 c h a p t e r  as a  c o n s e q u e n c e  o f  the m e m b e r ' s  d e a t h .  N o t w i t h s t a n d i n g  a

3 p r e v i o u s  d e s i g n a t i o n  o f  b e n e f i c i a r y ,  a  p e r s o n  w h o  is t h e  s p o u s e  o f  a

4 m e m b e r  at the t i m e  o f  t h e  m e m b e r ' s  d e a t h  a u t o m a t i c a l l y  b e c o m e s  t h e

5 d e s i g n a t e d  b e n e f i c i a r y  if t h e  s p o u s e  w a s  m a r r i e d  t o  t h e  m e m b e r  d u r i n g

6 p a r t  o f  t h e  m e m b e r ' s  e m p l o y m e n t  f o r  a n  e m p l o y e r

7 (1) e x c e p t  to t h e  e x t e n t  a  q u a l i f i e d  d o m e s t i c  r e l a t i o n s

8 o r d e r  f i l e d  w i t h  the a d m i n i s t r a t o r  p r o v i d e s  f o r  p a y m e n t  to a  f o r m e r

9 s p o u s e  o r  o t h e r  d e p e n d e n t  o f  the m e m b e r ;  o r

10 (2) u n l e s s  t h e  m e m b e r  f i l e d  a r e v o c a t i o n  o f  b e n e f i c i a r y

11 a c c o m p a n i e d  b y  a w r i t t e n  c o n s e n t  to t h e  r e v o c a t i o n  f r o m  t h e  p r e s e n t

12 s p o u s e  a n d  e a c h  p e r s o n  e n t i t l e d  u n d e r  t h e  o r d e r ;  h o w e v e r ,  c o n s e n t  of

13 t h e  p r e s e n t  s p o u s e  is n o t  r e q u i r e d  if t h e  m e m b e r  a n d  t h e  p r e s e n t

14 s p o u s e  h a d  b e e n  m a r r i e d  f o r  l e s s  t h a n  t w o  y e a r s  o n  t h e  d a t e  of the

15 m e m b e r ' s  d e a t h  a n d  if t h e  m e m b e r  e s t a b l i s h e d  w h e n  f i l i n g  t h e  r e v o c a­

16 t i o n  t h a t  t h e  m e m b e r  a n d  t h e  p r e s e n t  s p o u s e  w e r e  n o t  c o h a b i t i n g

17 [ S H A L L  B E  D I S T R I B U T E D ] .

18 *  Sec. 11. A S  1 4 . 2 5 . 1 6 6 ( b )  is a m e n d e d  t o  rea d :

19 (b) E x c e p t  as p r o v i d e d  i n  (a) of t h i s  s e c t  on, t h e  m e m b e r  m a y

20 c h a n g e  o r  r e v o k e  the TTHEl d e s i g n a t i o n  [ M A Y  B E  C H A N G E D  O K  R E V O K E D  B Y

21 T H E  M E M B E R ]  w i t h o u t  n o t i c e  to t h e  b e n e f i c i a r y  o r  b e n e f i c i a r i e s  at a n y

22 ti m e .  I f  a  m e m b e r  d e s i g n a t e s  m o r e  t h a n  o n e  b e n e f i c i a r y ,  e a c h  s h a r e s

23 [ S H A L L  S H A R E ]  e q u a l l y  u n l e s s  the m e m b e r  s p e c i f i e s  a  d i f f e r e n t  a l l o ­

24 c a t i o n  o r  p r e f e r e n c e .  T h e  d e s i g n a t i o n  o f  a b e n e f i c i a r y ^  [AND] a

25 c h a n g e  o r  r e v o c a t i o n  o f  a b e n e f i c i a r y ,  a n d  a  c o n s e n t  to r e v o c a t i o n  of

26 a b e n e f i c i a r y  s h a l l  b e  m a d e  o n  a f o r m  p r o v i d e d  b y  t h e  a d m i n i s t r a t o r

27 a n d  is n o t  e f f e c t i v e  u n t i l  f i l e d  w i t h  t h e  a d m i n i s t r a t o r .

OR * Sec. 1.2. A S  1 4 . 2 5 . 1 6 6  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  rea d :

29 (d) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to b e n e f i t s  p a y a b l e  u n d e r  t h i s
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1 c h a p t e r  as a c o n s e q u e n c e  of a m e m b e r ' s  d e a t h  s h a l l  p r o v i d e  t h e  a d m i n -

2 i s t r a t o r  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  d i v o r c e  o r  d i s s o l u t i o n  j u d g m e n t ,

3 o r  o t h e r  e v i d e n c e  of e n t i t l e m e n t .  D o c u m e n t s  e s t a b l i s h i n g  e n t i t l e m e n t

4 m a y  b e  f i l e d  w i t h  the a d m i n i s t r a t o r  i m m e d i a t e l y  a f t e r  a c h a n g e  i n  t h e

5 m e m b e r ' s  m a r i t a l  s t a t u s .  I f  the a d m i n i s t r a t o r  d o e s  n o t  r e c e i v e  n o t i -

6 f i c a t i o n  o f  a c l a i m  b e f o r e  t h e  d a t e  10 d a y s  a f t e r  t h e  m e m b e r ' s  d e a t h ,

7 t h e  p e r s o n  c l a i m i n g  e n t i t l e m e n t  is n o t  e n t i t l e d  to r e c e i v e  f r o m  t h e

8 d i v i s i o n  o f  r e t i r e m e n t  a n d  b e n e f i t s  a n y  b e n e f i t  a l r e a d y  p a i d  b y  t h e

9 a d m i n i s t r a t o r .

10 *  Sec. 13. A S  1 4 . 2 5 . 1 6 7 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to rea d :

11 (a) B e n e f i t s  p a y a b l e  u n d e r  t h i s  s e c t i o n  a r e  i n  p l a c e  of b e n e f i t s

12 p a y a b l e  u n d e r  A S  1 4 . 2 5 . 1 1 0 ,  1 4 . 2 5 . 1 2 5 ,  1 4 . 2 5 . 1 5 5 ,  1 4 . 2 5 . 1 5 7 ,  1 4 . 2 5 . -

13 160, 1 4 . 2 5 . 1 6 2 ,  o r  1 4 . 2 5 . 1 6 4 .  U p o n  f i l i n g  a n  a p p l i c a t i o n  f o r  r e t i r e -

14 m e n t  w i t h  t h e  a d m i n i s t r a t o r ,  or w h e n  a d i s a b l e d  m e m b e r  b e c o m e s  e l i g i -

15 b l e  f o r  n o r m a l  r e t i r e m e n t  u n d e r  A S  1 4 . 2 5 . 1 3 0 ( e ) ,  t h e  m e m b e r  s h a l l

16 d e s i g n a t e  t h e  p e r s o n  w h o  is t h e  m e m b e r ' s  s p o u s e  at t h e  t i m e  o f  ap-

17 p o i n t m e n t  to r e t i r e m e n t  as t h e  c o n t i n g e n t  b e n e f i c i a r y .  H o w e v e r ,  i f

18 * t h e  d e s i g n a t i o n  o f  the s p o u s e  is r e v o k e d  u n d e r  (c) o f  t h i s  s e c t i o n ,

19 t h e  m e m b e r  m a y  d e s i g n a t e  a d e p e n d e n t  a p p r o v e d  b y  t h e  a d m i n i s t r a t o r  as

20 t h e  c o n t i n g e n t  b e n e f i c i a r y  o r  m a y  t a k e  n o r m a l  o r  e a r l y  r e t i r e m e n t

21 u n d e r  A S  1 4 . 2 5 . 1 1 0  o r  1 4 . 2 5 . 1 2 5 .  T h e  a d m i n i s t r a t o r  s h a l l  p a y  b e n e f i t s

22 u n d e r  t h e  o p t i o n  e l e c t e d  by t h e  m e m b e r .  T h e  m e m b e r  m a y  e l e c t  a n

23 o p t i o n  t h a t  p r o v i d e s  t h a t

24 (1) t h e  m e m b e r  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

25 p a y a b l e  f o r  life, and, a f t e r  t h e  m e m b e r ' s  d e a t h ,  t h e  c o n t i n g e n t  b e n -

26 e f i c i a r y  is e n t i t l e d  to r e c e i v e  p a y m e n t s  i n  t h e  a m o u n t  o f  75 p e r c e n t

27 o f  t h e  r e d u c e d  b e n e f i t  f o r  li fe;

28 (2) t h e  m e m b e r  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

29 p a y a b l e  f o r  life, and, a f t e r  the m e m b e r ' s  d e a t h ,  t h e  c o n t i n g e n t
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b e n e f i c i a r y  is e n t i t l e d  t o  r e c e i v e  p a y m e n t s  i n  t h e  a m o u n t  o f  50 p e r ­

c e n t  o f  t h e  r e d u c e d  b e n e f i t  f o r  life; o r

(3) the m e m b e r  is e n t i t l e d  to r e c e i v e  a  r e d u c e d  b e n e f i t  

p a y a b l e  d u r i n g  the j o i n t  l i f e t i m e  of t h e  m e m b e r  a n d  t h e  c o n t i n g e n t  

b e n e f i c i a r y ,  a nd, a f t e r  t h e  d e a t h  of e i t h e r  t h e  m e m b e r  o r  t h e  c o n t i n­

g e n t  b e n e f i c i a r y ,  t h e  s u r v i v o r  is e n t i t l e d  to r e c e i v e  p a y m e n t s  i n  the 

a m o u n t  o f  6 6 - 2 / 3  p e r  ent o f  t h e  r e d u c e d  b e n e f i t  f o r  lif e .

*  Sec .  14. A S  1 4 . 2 5 . 1 6 7 ( c )  is a m e n d e d  t o  r e a d :

(c) A  m e m b e r  m a y  e l e c t  o r  [,] c h a n g e  [, O R  R E V O K E ]  a n  o p t i o n

w i t h o u t  t h e  a p p r o v a l  of t h e  a d m i n i s t r a t o r  i f  t h e  m e m b e r ' s  e l e c t i o n  or 

[,] c h a n g e  [, O R  R E V O C A T I O N ]  is f i l e d  i n  w r i t i n g  w i t h  t h e  a d m i n i s t r a­

t o r  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  m e m b e r ' s  r e t i r e m e n t .  A  m e m b e r

m a y  r e v o k e  a j o i n t  a n d  s u r v i v o r  o p t i o n  if t h e  m e m b e r  f i l e s  w i t h  t h e

a d m i n i s t r a t o r  b e f o r e  the e f f e c t i v e  d a t e  o f  t h e  m e m b e r ' s  r e t i r e m e n t  a 

r e v o c a t i o n  a n d  a  c o n s e n t  t o  t h e  r e v o c a t i o n  s i g n e d  b y  t h e  m e m b e r ' s  

p r e s e n t  s p o u s e  a n d  e a c h  p e r s o n  e n t i t l e d  to b e n e f i t s  u n d e r  a q u a l i f i e d  

d o m e s t i c  r e l a t i o n s  o r d e r  o n  f o r m s  p r o v i d e d  b y  t h e  a d m i n i s t r a t o r .  T h e  

a d m i n i s t r a t o r  m a y  w a i v e  t h e  r e q u i r e m e n t  f o r  w r i t t e n  c o n s e n t  f r o m

(1) a p e r s o n  e n t i t l e d  u n d e r  t h e  o r d e r  if t h e  p e r s o n  c a n n o t  

b e l o c a t e d  o r  f o r  a n o t h e r  r e a s o n  e s t a b l i s h e d  b y  r e g u l a t i o n ;  o r

(2) the  s p o u s e  if

(A) the m e m b e r  is n o t  m a r r i e d ;

(B) the m e m b e r  w a s  n o t  m a r r i e d  t o  t h e  s p o u s e  d u r i n R  

a n y  p e r i o d  of t h e  m e m b e r ' s  e m p l o y m e n t  w i t h  a n  e m p l o y e r ;

(C) the s p o u s e  h a s  n o  r i R h t s  to t h e  o p t i o n  b e c a u s e  of 

t h e  t e r m s  o f  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r ;

(D) the s p o u s e  c a n n o t  be l o c a t e d ;

(E) the m e m b e r  a n d  s p o u s e  h a v e  b e e n  m a r r i e d  f o r  less 

t h a n  t w o  y e a r s  a n d  t h e  m e m b e r  e s t a b l i s h e s  t h a t  t h e y  a r e  not
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1 c o h a b i t i n g ;  o r

2 (F) a n o t h e r  r e a s o n  is e s t a b l i s h e d  u n d e r  r e g u l a t i o n s  of

3 t h e  a d m i n i s t r a t o r .

4  *  Sec. 15. A S  1 4 . 2 5 . 1 6 7  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

5 (f) T h e  m e m b e r  a n d  a n y  p e r s o n  c l a i m i n g  to b e  a c o n t i n g e n t  b e n e -

6 f i c i a r y  s h a l l  f i l e  w i t h  t h e  a d m i n i s t r a t o r  a m a r r i a g e  c e r t i f i c a t e ,

7 d i v o r c e  o r  d i s s o l u t i o n  j u d g m e n t ,  o r  o t h e r  e v i d e n c e  n e c e s s a r y  to d e t e r -

8 m i n e  t h e  a p p l i c a b i l i t y  o f  t h i s  s e c t i o n  a n d  t h e  i d e n t i t y  of a n y  c o n t i n -

9 g e n t  b e n e f i c i a r y .

10 (g) I f  t h e  a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  o n  t h e  a f f i d a v i t  of

11 th e m e m b e r  a n d  o t h e r  e v i d e n c e ,  t h a t  a m e m b e r  is e l i g i b l e  t o  e l e c t  a

12 f o r m  of p a y m e n t  o t h e r  t h a n  a j o i n t  a n d  s u r v i v o r  o p t i o n  u n d e r  t h i s

13 s e c t i o n ,  a n d  n o  c o n t r a r y  e v i d e n c e  is p r e s e n t e d  t o  t h e  a d m i n i s t r a t o r

14 w i t h i n  60 d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  of t h e  m e m b e r ' s  r e t i r e m e n t ,  no

15 c l a i m  u n d e r  t h i s  s e c t i o n ,  m a d e  b y  a s p o u s e  o r  f o r m e r  s p o u s e  o f  the

16 m e m b e r ,  m a y  b e  p a i d  i f  p a y m e n t  w o u l d  r e s u l t  i n  a n  i n c r e a s e  i n  a c t u a r i -

17 al l i a b i l i t y  t o  t h e  s y s t e m .

18 (h) I f  a m e m b e r  f a i l s  to e l e c t  a n  o p t i o n  u n d e r  (a) o f  t his

19 s e c t i o n  a n d  n o  e f f e c t i v e  r e v o c a t i o n  is f i l e d  w i t h  t h e  a d m i n i s t r a t o r ,

2 0  the m e m b e r  is c o n s i d e r e d  to h a v e  e l e c t e d  t h e  o p t i o n  p r o v i d e d  i n  (a) ( 2 )

21  o f  t his s e c t i o n .

22  *  Sec. 16. A S  1 4 . 2 5 . 2 0 0 ( a )  is a m e n d e d  t o  read:

23 (a) B e n e f i t s  a n d  o t h e r  a m o u n t s  h e l d  i n  the r e t i r e m e n t  f u n d  o n

24 b e h a l f  o f  the m e m b e r s  a r e  e x e m p t  f r o m  A l a s k a  s t a t e  a n d  m u n i c i p a l  t a x e s

25 a n d  are n o t  s u b j e c t  to a n t i c i p a t i o n ,  a l i e n a t i o n ,  s a l e ,  t r a n s f e r ,

26 a s s i g n m e n t ,  p l e d g e ,  e n c u m b r a n c e ,  o r  c h a r g e  o f  a n y  k i n d ,  e i t h e r  v o l u n -

27 t a r y  or i n v o l u n t a r y ,  b e f o r e  t h e y  a r e  r e c e i v e d  b y  t h e  p e r s o n  e n t i t l e d

28 to t h e  a m o u n t  u n d e r  t h e  t e r m s  o f  t h e  s y s t e m ,  a n d  a n y  a t t e m p t  to a n t i c -

29 i p a t e ,  a l i e n a t e ,  s e l l ,  t r a n s f e r ,  a s s i g n ,  p l e d g e ,  e n c u m b e r ,  c h a r g e ,  or
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L

1 o t h e r w i s e  d i s p o s e  o f  a n y  r i g h t  to a m o u n t s  a c c r u e d  i n  t h e  r e t i r e m e n t

2  f u n d  is v o i d .  H o w e v e r ,  a m e m b e r ' s  r i g h t  to r e c e i v e  b e n e f i t s  m a y  b e

3 a s s i g n e d  u n d e r  a  q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

4 *  Sec. 17. A S  1 4 . 2 5 . 2 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

5 (43) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  m e a n s  a d i v o r c e  o r

6 d i s s o l u t i o n  j u d g m e n t  u n d e r  A S  2 5 . 2 4 ,  i n c l u d i n g  a n  o r d e r  a p p r o v i n g  a

7 p r o p e r t y  s e t t l e m e n t ,  t h a t

8 (A) c r e a t e s  o r  r e c o g n i z e s  t h e  e x i s t e n c e  o f  a n  a l t e r -

9 n a t e  p a y e e ' s  r i g h t  to, o r  a s s i g n s  to a n  a l t e r n a t e  p a y e e  t h e  r i g h t

10 to, r e c e i v e  a l l  o r  a  p o r t i o n  of t h e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t

11 to a m e m b e r ;

12 (B) s e t s  o u t  t h e  n a m e  a n d  l a s t  k n o w n  m a i l i n g  a d d r e s s ,

13 if any ,  o f  t h e  m e m b e r  a n d  o f  e a c h  a l t e r n a t e  p a y e e  c o v e r e d  b y  the

14 o r d e r ;

15 (C) s e t s  o u t  t h e  a m o u n t  o r  p e r c e n t a g e  o f  t h e  m e m b e r ' s

16 b e n e f i t ,  o r  o f  a n y  s u r v i v o r ' s  b e n e f i t ,  to b e  p a i d  to t h e  a l t e r -

17 n a t e  p a y e e ,  o r  s e t s  o u t  t h e  m a n n e r  i n  w h i c h  t h a t  a m o u n t  o r  p er-

18 c e n t a g e  is to b e  d e t e r m i n e d ;

19 (D) s e t s  o u t  t h e  n u m b e r  o f  p a y m e n t s  o r  p e r i o d  to w h i c h

20  t h e  o r d e r  a p p l i e s ;

2 1  (E) d o e s  n o t  r e q u i r e  a n y  t y p e  o r  f o r m  o f  b e n e f i t  or

22 o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  by t h i s  c h a p t e r ;

23 (F) d o e s  n o t  r e q u i r e  a n  i n c r e a s e  o f  b e n e f i t s  in e x c e s s

2 4  o f  t h e  a m o u n t  p r o v i d e d  b y  t h i s  c h a p t e r ,  d e t e r m i n e d  o n  t h e  b a s i s

25 o f  a c t u a r i a l  v a l u e ;  a n d

26 (G) d o e s  n o t  r e q u i r e  the p a y m e n t ,  to a n  a l t e r n a t e

27 p a y e e ,  o f  b e n e f i t s  t h a t  a r e  r e q u i r e d  to b e  p a i d  t o  a n o t h e r  a l t e r -

28 n a t e  p a y e e  u n d e r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to b e  a

29 q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .
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1 *  Sec. 18. A S  2 2 . 2 5 . 0 3 0 ( b )  is a m e n d e d  t o  read:

2 (b) T o  b e  e l i g i b l e  f o r  t h e  s u r v i v o r s '  b e n e f i t s ,  t h e  s u r v i v i n g

3 s p o u s e  m u s t  h a v e  b e e n  m a r r i e d  to t h e  j u s t i c e  o r  j u d g e  f o r  at l e a s t  o n e

4 y e a r  [ TWO Y E A R S ]  i m m e d i a t e l y  p r e c e d i n g  t h e  d e a t h  o f  t h e  j u s t i c e  o r

5 j u d g e .  T h e  b e n e f i t s  c o n t i n u e  u n t i l  t h e  r e m a r r i a g e  o r  d e a t h  o f  t h e

6 s u r v i v i n g  s p o u s e .

7 *  Sec. 19. A S  2 2 . 2 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  re a d :

8 (f) T h e  r i g h t s  o f  a s u r v i v i n g  s p o u s e  o r  d e p e n d e n t  c h i l d  u n d e r

9 thi s  s e c t i o n  a r e  s u b j e c t  to t h e  r i g h t s  o f  a  p r e v i o u s  s p o u s e  o r  a

10 d e p e n d e n t  u n d e r  a  q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

11 *  Sec. 20. A S  2 2 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

12 Sec. 2 2 . 2 5 . 0 3 5 .  R I G H T S  U N D E R  A  Q U A L I F I E D  D O M E S T I C  R E L A T I O N S

13 O R D E R .  A  f o r m e r  s p o u s e  w h o  w a s  m a r r i e d  to a j u s t i c e  o r  j u d g e  f o r  at

14 lea s t  o n e  y e a r  a n d  w h o  h a s  n o t  r e m a r r i e d  s h a l l  be t r e a t e d  as a  s p o u s e

15 o r  s u r v i v i n g  s p o u s e  u n d e r  t h i s  c h a p t e r  to the e x t e n t  r e q u i r e d  b y  a

16 q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .  R i g h t s  u n d e r  t h e  o r d e r  d o  n o t

17 t a k e  e f f e c t  u n t i l  the o r d e r  is f i l e d  w i t h  the  a d m i n i s t r a t o r .

18 *  Sec. 21. A S  2 2 . 2 5  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to read:

19 Sec. 2 2 . 2 5 . 9 0 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r ,  " q u a l i f i e d  d o m e s -

20 t i c  r e l a t i o n s  o r d e r "  m e a n s  a d i v o r c e  o r  d i s s o l u t i o n  j u d g m e n t  u n d e r

21 A S  2 5 . 2 4 ,  i n c l u d i n g  a n  o r d e r  a p p r o v i n g  a p r o p e r t y  s e t t l e m e n t ,  t h a t

22 (1) c r e a t e s  o r  r e c o g n i z e s  t h e  e x i s t e n c e  o f  a n  a l t e r n a t e

23 p a y e e ' s  r i g h t  to, o r  a s s i g n s  t o  a n  a l t e r n a t e  p a y e e  t h e  r i g h t  to,

24 r e c e i v e  a l l  o r  a p o r t i o n  o f  t h e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t  to a

25 j u s t i c e  o r  j u d g e ;

26 (2) s e t s  o u t  t h e  n a m e  a n d  las t  k n o w n  m a i l i n g  a d d r e s s ,  if

27 any, o f  the j u s t i c e  o r  j u d g e  a n d  o f  e a c h  a l t e r n a t e  p a y e e  c o v e r e d  b y

28 the o r d e r ;

29 (3) s e t s  o u t  t h e  a m o u n t  o r  p e r c e n t a g e  of t h e  j u s t i c e ' s  o r
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1 j u d g e ' s  b e n e f i t ,  o r  o f  a n y  s u r v i v o r ' s  b e n e f i t ,  to b e  p a i d  to t h e

2 a l t e r n a t e  p a y e e ,  o r  s e t s  o u t  t h e  m a n n e r  i n  w h i c h  t h a t  a m o u n t  o r  p e r -

3 c e n t a g e  is to b e  d e t e r m i n e d ;

4 (4) s e t s  o u t  t h e  n u m b e r  o f  p a y m e n t s  o r  p e r i o d  to w h i c h  t h e

5 o r d e r  a p p l i e s ;

6 (5) d o e s  n o t  r e q u i r e  a n y  t y p e  o r  f o r m  o f  b e n e f i t  o r  a n y

7 o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  b y  t h i s  c h a p t e r ;

8 (6) d o e s  n o t  r e q u i r e  a n  i n c r e a s e  o f  b e n e f i t s  i n  e x c e s s  of

9 the a m o u n t  p r o v i d e d  b y  thi s  c h a p t e r ,  d e t e r m i n e d  o n  the b a s i s  o f  a c t u -

10 a r i a l  v a l u e ;

11 (7) d o e s  n o t  r e q u i r e  t h e  p a y m e n t ,  to a n  a l t e r n a t e  p a y e e ,  of

12 b e n e f i t s  t h a t  a r e  r e q u i r e d  to b e  p a i d  to a n o t h e r  a l t e r n a t e  p a y e e  u n d e r

13 a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to b e  a q u a l i f i e d  d o m e s t i c  r e l a -

14 t i o n s  ord e r .

15 *  Sec. 22. A S  2 5 . 2 4 . 1 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  rea d :

16 (b) I f  a j u d g m e n t  u n d e r  t h i s  s e c t i o n  d i s t r i b u t e s  b e n e f i t s  to a n

17 a l t e r n a t e  p a y e e  u n d e r  A S  1 4 . 2 4 ,  A S  2 2 . 2 5 ,  A S  2 6 . 0 5 . 2 2 2  - 2 6 . 0 5 . 2 2 6 ,  o r

18 A S  3 9 . 3 5 ,  t h e  j u d g m e n t  m u s t  m e e t  t h e  r e q u i r e m e n t s  o f  a q u a l i f i e d

19 d o m e s t i c  r e l a t i o n s  o r d e r  u n d e r  t h e  d e f i n i t i o n  of t h a t  p h r a s e  t h a t  is

20 a p p l i c a b l e  to t h o s e  p r o v i s i o n s .

2 1  * Sec. 23. A S  2 5 . 2 4 . 2 3 0  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  rea d :

22 (g) I f  a j u d g m e n t  u n d e r  t h i s  s e c t i o n  d i s t r i b u t e s  b e n e f i t s  to a n

23 a l t e r n a t e  p a y e e  u n d e r  A S  14 . 2 4 ,  A S  2 2 . 2 5 ,  A S  2 6 . 0 5 . 2 2 2  - 2 6 . 0 5 . 2 2 6 ,  o r

2 4  A S  3 9 . 3 5 ,  t h e  j u d g m e n t  m u s t  m e e t  t h e  r e q u i r e m e n t s  o f  a q u a l i f i e d

25 d o m e s t i c  r e l a t i o n s  o r d e r  u n d e r  t h e  d e f i n i t i o n  of t h a t  p h r a s e  t h a t  is

26 a p p l i c a b l e  to t h o s e  p r o v i s i o n s .

2 7  *  Sec. 24. A S  2 6 . 0 5 . 2 2 4 ( d )  is a m e n d e d  to read:

2 8  (d) U p o n  t h e  d e a t h  o f  a n  a c t i v e  m e m b e r  w h o  h a s  a t  l e a s t  f i v e

2 9  y e a r s  s e r v i c e  i n  the A l a s k a  N a t i o n a l  G u a r d  o r  A l a s k a  N a v a l  M i l i t i a  o r
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1 a combination of these components, the member's designated beneficiary

2 is entitled to a lump sum benefit calculated in accordance with (b) of

3 this section. Upon the death of a former member who has at least 20

4 years service, the former member's designated beneficiary is entitled

5 to a lump sum benefit calculated in accordance with (b) of this sec-

6 tion less any retirement benefits previously paid. Except as provided

7 in (e) of this section, a [A] member may change or revoke the desig-

8 nation of a beneficiary without notice to the beneficiary at any time.

9 If a member designates more than one beneficiary, each shares [SHALL

10 SHARE] equally unless the member specifies a different allocation.

11 The member shall make a designation of a beneficiary or [AND] a change

12 or revocation of a beneficiary [SHALL BE MADE] on a form provided by

13 the Department of Military and Veterans' Affairs. It [AND] is not

14 effective until filed with the Department of Military and Veterans'

15 Affairs. If a member fails to designate a beneficiary or if no des-

16 ignated beneficiary survives the member, the department, except to the

17 extent provided otherwise in a qualified domestic relations order,

18 shall pay the death benefit under this subsection to the member's

19 surviving spouse or, if there is no spouse surviving, [SHALL BE PAID]

20 to the member's estate.

21 * Sec. 25. AS 26.05.224 is amended by adding new subsections to read:

22 (e) Notwithstanding any previous designation of beneficiary, the

23 spouse of a member at the time of the member's death automatically

24 becomes the designated beneficiary if the spouse was married to the

25 member during part of the member's service under this chapter

26 (1) except to the extent a qualified domestic relations

27 order provides for payment to a former spouse or other dependent of

28 the member; or

29 (2) unless the member files with the Department of Military
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1 and Veterans' Affairs a revocation of beneficiary and a written con-

2 sent to the revocation signed by the present spouse and each person

3 entitled to benefits under the order on forms provided by the depart-

4 ment; however, consent of the present spouse is not required if the

5 member and the present spouse had been married for less than two years

6 on the date of the member's death and if the member established when

7 filing the revocation that the member and the spouse were not co-

8 habiting.

9 (f) A person claiming entitlement to any benefits payable under

10 this section shall provide the department with a marriage certificate,

11 divorce or dissolution decree, or other evidence of entitlement.

12 Documents showing entitlement may be filed with the department iminedi-

13 ately after a change in the member's marital status. If the depart-

14 ment does not receive notification of a claim before the date 10 days

15 after the member's death, the person claiming entitlement to the

16 benefits is not entitled to receive from the Department of Adminis-

17 tration or Department of Military and Veterans' Affairs any benefit

18 already paid under this section.

19 * Sec. 26. AS 26.05.227 is amended by adding a new paragraph to read:

20 (4) "qualified domestic relations order" means a divorce or

21 dissolution judgment under AS 25.24, including an order approving a

22 property settlement, that

23 (A) creates or recognizes the existence of an alter-

24 nate payee's right to, or assigns to an alternate payee the right

25 to, receive all or a portion of the benefits payable with respect

26 to a member;

27 (B) sets out the name and last known mailing address,

28 if any, of the member and of each alternate payee covered by the

29 order;
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1 (C) sets out the amount or percentage of the member's

2 benefit, or of any survivor's benefit, to be paid to the alter-

3 nate payee, or sets out the manner in which that amount or per-

4 centage is to be determined;

5 (D) sets out the number of payments or period to which

6 the order applies;

7 (E) does not require any type or form of benefit or

8 any option not otherwise provided by AS 26.05.222 - 26.05.228;

9 (F) does not require an increase of benefits in excess

10 of the amount provided by AS 26.05.222 - 26.05.228, determined on

11 the basis of actuarial value; and

12 (G) does not require the payment, to an alternate

13 payee, of benefits that are required to be paid to another alter-

14 nate payee under another order previously determined to be a

15 qualified domestic relations order.

16 * Sec. 27. AS 39.35.200(a) is amended to read:

17 (a) Except as provided in (c) of this section, an [AN] inactive

18 employee, not on leave-without-pay status or layoff status, is enti-

19 tied to receive a refund of the balance of the employee contribution

20 account.

21 * Sec. 28. AS 39.35.200 is amended by adding a new subsection to read:

22 (c) An employee who is terminated and is a vested employee,

23 deferred vested employee, or who is entitled to benefits under AS 39.-

24 35.385, and who is married at the time of application for a refund or

25 whose rights to a refund are subject to a qualified domestic relations

26 order is entitled to receive a refund of the balance of the employee

27 contribution account only if the employee's present spouse and each

28 person entitled under the order consent to the refund in writing on a

29 form provided by the administrator. The administrator may waive
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1 written consent from the person entitled to benefits under the order

2 if the administrator determines that the person cannot be located or

3 for other reasons established by regulation. The administrator may

4 waive written consent from the spouse if the administrator determines

5 that

6 (1) the employee was not married to the spouse during any

7 period of the employee’s employment with an employer;

8 (2) the spouse has no rights under this chapter because of

9 the terms of a qualified domestic relations order;

10 (3) the spouse cannot be located;

11 (4) the employee and spouse have been married for less than

12 two years and the member establishes that they are not cohabiting; or

13 (5) other reasons established by regulation exist.

14 * Sec. 29. AS 39.35.370(a) is amended to read:

15 (a) Subject to AS 39.35.450, a [A] terminated employee is elig-

16 ible for a normal retirement benefit

17 (1) at age 55 with at least five years credited service, or

■ 18 (2) with at least 20 years of credited service as a peace

19 officer or fireman, or

20 (3) with at least 30 years of credited service for all

21 other employees.

22 * Sec. 30. AS 39.35.370(b) is amended to read:

23 (b) Subject to AS 39.35.450, a [A] terminated employee is elig-

24 ible for an early retirement benefit at age 50 with at least five

25 years credited service.

26 * Sec. 31. AS 39.35.385(a) is amended to read:

27 (a) Subject to AS 39.35.450, an [AN] employee is eligible for a

28 normal retirement benefit at age 55 with at least two years of cred-

29 ited service if the employee also is eligible for a normal retirement
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1 salary under the teachers' retirement system (AS 14.25).

2 * Sec. 32. AS 39.35.385(b) is amended to read:

3 (b) Subject to AS 39.35.450, an [AN] employee is eligible for an

4 early retirement benefit at age 50 with at least two years of credited

5 service if the employee also is eligible for an early retirement sal-

6 ary under the teachers’ retirement system (AS 14.25).

7 * Sec. 33. AS 39.35.420(c) is amended to read:

8 (c) If, under AS 39.35.490, a vested or deferred vested member

9 designates as beneficiary to receive nonoccupational benefits someone

10 other than the surviving spouse to whom the member has been married

11 for at least one year, the administrator shall pay [TO RECEIVE NON-

12 OCCUPATIONAL DEATH BENEFITS,] the designated beneficiary [SHALL BE

13 PAID]: (1) the balance of the deceased member's employee contribution

14 account; and (2) a lump-sum death benefit. The amount of the lump-sum

15 death benefit is $100 times the years of credited service of the

16 deceased member plus $1,000.

17 * Sec. 34. AS 39.35.430(f) is amended to read:

18 (f) If the death of an employee occurs from occupational causes

19 but no surviving spouse or dependent children exist at the time of the

20 death or if the employee designates as beneficiary under AS 39.35.490

21 someone other than the surviving spouse or dependent children, the

22 employee's designated beneficiary is entitled to receive those bene-

23 fits available to a beneficiary under AS 39.35.420(c) and no occupa-

24 tional death benefit will be paid to the surviving spouse or dependent

25 children. [IF THE DESIGNATED BENEFICIARY IS THE SURVIVING SPOUSE OR

26 DEPENDENT CHILDREN, THE BENEFICIARY SHALL RECEIVE THE BENEFIT DE-

27 SCRIBED IN (b) OF THIS SECTION.]

28 * Sec. 35. AS 39.35.440(b) is amended to read:

29 (b) Upon the death of a disabled employee who is receiving or is
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1 entitled to receive an occupational disability benefit, the adminis-

2 trator shall pay the surviving spouse a surviving spouse's pension^

3 equal to 40 percent of the employee's monthly compensation at the

4 termination of employment because of occupational disability [SHALL BE

5 PAID TO THE SURVIVING SPOUSE]. If there is no surviving spouse, the

6 administrator shall pay the survivor's pension [SHALL BE PAID] in

7 equal parts to the dependent children of the employee. On the date

8 the normal retirement of the employee would have occurred if the

9 employee had lived, the administrator shall adjust the monthly pay-

10 ments to [SHALL] equal the monthly amount of the normal retirement

11 benefit to which the employee, had the employee lived and continued

12 employment until the employee's normal retirement date, would have

13 been entitled with an average monthly compensation as existed at death

14 and the credited service to which the employee would have been enti-

15 tied. If the death of an employee occurs from occupational causes but

16 no surviving spouse or dependent children exist at the time of the

17 death, or if the employee designates as beneficiary under AS 39.35.490

18 someone other than the surviving spouse or dependent children, the

19 administrator shall pay the employee's designated beneficiary [SHALL

20 BE PAID] those benefits available to a beneficiary under AS 39.35.-

21 420(c) and may not pay an [NO] occupational death benefit [WILL BE

22 PAID] to the surviving spouse or dependent children.

23 * Sec. 36. AS 39.35.450(a) is repealed and reenacted to read:

24 (a) Benefits payable under this section are in place of benefits

25 payable under AS 39.35.370, 39.35.385, and 39.35.460. Upon filing an

26 application with the administrator or when a disabled employee first

27 attains eligibility for normal retirement under AS 39.35.400(f) or

28 39.35.410(h), the employee shall designate the person who is the

29 employee's spouse at the time of appointment to retirement as the
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1 contingent beneficiary. However, if the designation of the spouse is

2 revoked under (c) of this section, the employee may designate a depen-

3 dent approved by the administrator as the contingent beneficiary or

4 may take normal or early retirement under AS 39.35.370 or 39.35.385 or

5 a level income option under AS 39.35.460. The administrator shall pay

6 benefits under the option elected by the employee. The employee may

7 elect an option that provides that

8 (1) the employee is entitled to receive a reduced benefit

9 payable for life, and, after the employee's death, the contingent ben-

10 eficiary is entitled to payments in the amount of 75 percent of the

11 reduced benefit payable for life;

12 (2) the employee is entitled to receive a reduced benefit

13 payable for life, and, after the employee's death, the contingent

14 beneficiary is entitled to receive payments in the amount of 50 per-

15 cent of the reduced benefit payable for life;

16 (3) the employee is entitled to receive a reduced benefit

17 payable during the joint lifetime of the employee and the contingent

18 beneficiary, and, after the death of either the employee or the con-

19 tingent beneficiary, the survivor is entitled to receive payments in

20 the amount of 66-2/3 percent of the reduced benefit payable for life.

21 * Sec. 37. AS 39.35.450(c) is amended to read:

22 (c) An employee may elect or [,] change [, OR REVOKE] an option

23 without the approval of the administrator if the election or [,]

24 change [, OR REVOCATION] is filed in writing with the administrator

25 before the effective date of the employee's retirement. An employee

26 may revoke a joint and survivor option if the employee files with the

27 administrator before the effective date of the employee's retirement a

28 revocation and consent to the revocation signed by the employee's

29 present spouse and each person entitled to benefits under a qualified
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1 domestic relations order on forms provided by the administrator. The

2 administrator may waive the requirement for written consent from

3 (1) a person entitled under the order if the person cannot

4 be located or for another reason established by regulation; or

5 (2) the spouse if

6 (A) the employee is not married;

7 (B) the employee was not married to the spouse during

8 any period of the employee's employment with an employer;

9 (C) the spouse has no rights to the option because of

10 the terms of a qualified domestic relations order;

11 (D) the spouse cannot be located;

12 (E) the employee and the spouse have been married for

13 less than two years and the employee establishes that they are

14 not cohabiting; or

15 (F) another reason is established under regulations of

16 the adminstrator.

17 * Sec. 38. AS 39.35.450 is amended by adding new subsections to read:

18 (f) The employee and any person claiming to be a contingent

IS beneficiary shall file with the administrator a marriage certificate,

20 divorce or dissolution judgment, or other evidence necessary to deter-

21 mine the applicability of this section and the identity of any contin-

22 gent beneficiary.

23 (g) If the administrator determines, based on the affidavit of

24 the employee and ether evidence that an employee is eligible to elect

25 a form of payment other than a joint and survivor option under this

26 section, and no contrary evidence is presented to the administrator

27 within 60 days after the effective date of the employee's retirement,

28 no claim under this section, made by a spouse or former spouse of the

29 member, may be paid if payment would result in an increase in

-19- SrJ CSHB 237(SA)



1 actuarial liability to the system.

2 (h) If an employee fails to elect an option under this section,

3 and if no effective revocation is filed with the administrator, the

4 employee is considered to have elected the option provided in (a)(2)

5 of this section.

6 * Sec. 39. AS 39.35 is amended by adding a new section to read:

7 Sec. 39.35.455. RIGHTS UNDER QUALIFIED DOMESTIC RELATIONS ORDER.

8 A former spouse shall be treated as a spouse or surviving spouse to

9 the extent required by a qualified domestic relations order. Rights

10 under the order do not take effect until the order is filed with the

11 administrator.

12 * Sec. 40. AS 39.35.490 is amended to read:

13 Sec. 39.35.490. DESIGNATION OF BENEFICIARY. (a) Each employee

14 shall designate the beneficiary or beneficiaries to whom the adminis-

15 trator shall distribute benefits payable under this chapter as a

16 consequence of the employee's death. Notwithstanding a previous

17 designation of beneficiary, a person who is the spouse of an employee

18 at the time of the employee's death automatically becomes the desig-

19 nated beneficiary if the spouse was married to the employee during

20 part of the employee's employment for an employer

21 (1) except to the extent a qualified domestic relations

22 order filed with the administrator provides for payment to a former

23 spouse or other dependent of the employee; or

24 (2) unless the employee files a revocation of beneficiary

25 accompanied by a written consent to the revocation signed by the

26 present spouse and each person entitled under the order; however,

27 consent of the present spouse is not required if the member and the

28 present spouse had been married for less than two years on the date of

29 the member's death and if the member established when filing the
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1 revocation that the member and the present spouse were not cohabiting

2 [SHALL BE DISTRIBUTED].

3 (b) Except as provided in (a) of this section, the [THE] desig-

4 nation may be changed or revoked by the employee without notice to the

5 beneficiary or beneficiaries at any time. If an employee designates

6 more than one beneficiary, each shares [SHALL SHARE] equally unless

7 the employee specifies a different allocation or preference. The

8 designation of [A] beneficiaryx [AND] a change or revocation of a

9 beneficiary, or a consent to a revocation of a beneficiary shall be

10 made on a form provided by the administrator and is not effective

11 until filed with the administrator.

12 (c) If an employee fails to designate a beneficiary, or if no

13 designated beneficiary survives the employee, the administrator shall

14 pay the death benefit [SHALL BE PAID]

15 (1) to the surviving spouse or, if there is none surviving,

16 (2) to the surviving children in equal parts or, if there

17 is none surviving,

18 (3) to the surviving parents in equal parts or, if there is

19 none surviving,

20 (4) to the employee's estate.

21 * Sec. 41. AS 39.35.490 is amended by adding a new subsection to read:

22 (d) A person claiming entitlement to benefits payable under this

23 chapter as a consequence of an employee's death shall provide the

24 administrator with a marriage certificate, divorce or dissolution

25 decree, or other evidence of entitlement. Documents establishing

26 entitlement may be filed with the administrator immediately after a

27 change in the employee's marital status. If the administrator does

28 not receive notification of a claim before the date 10 days after the

29 employee's death, the person claiming entitlement to the benefits is
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1 not entitled to receive from the division of retirement and benefits

2 any benefit already paid by the administrator.

3 * Sec. 42. AS 39.35.500 is amended to read:

4 Sec. 39.35.500. SAFEGUARD OF EMPLOYEE FUNDS HELD BY THE SYSTEM.

5 Employee contributions and other amounts held in the pension fund are

6 exempt from Alaska state and local taxes. Amounts held on behalf of,

7 or. payable to, any employee or other person who is or may become

8 eligible for benefits under the system are not subject to anticipa-

9 tion, alienation, sale, transfer, assignment, pledge, encumbrance, or

10 charge of any kind, either voluntary or involuntary, before being

11 received by the person entitled to the amount under the terms of the

12 system. An attempt to anticipate, alienate, sell, transfer, assign,

13 pledge, encumber, charge, or otherwise dispose of a right to amounts

14 held under the system is void. However, an employee's right to re-

15 ceive benefits may be assigned under a qualified domestic relations

16 order.

17 * Sec. 43. AS 39.35.680 is amended by adding a new paragraph to read:

18 (40) "qualified domestic relations order" means a divorce

19 or dissolution judgment under AS 25.24, including an order approving a

20 property settlement, that

21 (A) creates or recognizes the existence of an alter-

22 nate payee's right to, or assigns to an alternate payee the right

23 to, receive all or a portion of the benefits payable with respect

24 to an employee;

25 (B) sets out the name and last known mailing address,

26 if any, of the employee and of each alternate payee covered by

27 the order;

28 (C) secs out the amount or percentage of the employ-

29 ee's benefit, or of any survivor's benefit, to be paid to the
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1 alternate payee, or sets out the manner in which that amount or

2 percentage is to be determined;

3 (D) sets out the number of payments or period to which

4 the order applies;

5 (E) does not require any type or form of benefit or

6 any option not otherwise provided by this chapter;

7 (F) does not require an increase of benefits in excess

8 of the amount provided by this chapter, determined on the basis

9 of actuarial value; and

10 (>3) does not require the payment to an alternate payee

11 of benefits that are required to be paid to another alternate

12 payee under another order previously determined to be a qualified

13 domestic relations order.

14 * Sec. 44. Notwithstanding former AS 39.37.060(b), the surviving spouse

15 of an elected public officer who has retirement rights under the Elected

16 Public Officers Retirement System is eligible for survivors' benefits under

17 former AS 39.37.060 if the surviving spouse was married to the elected

18 public officer for at least one year immediately preceding the death of the

19 elected public officer. The benefits continue until the remarriage or

20 death of the surviving spouse.

21 * Sec. 45. Within 90 days after the effective date of this section, the

22 Department of Administration shall publish notice of the provisions of this

23 Act in the regularly published newsletters of the division of retirement

24 and benefits and in newspapers of general distribution in each judicial

25 district of the state, and shall make available the forms necessary to

26 implement this Act.

27 * Sec. 46. Section 45 of this Act takes effect immediately in accor-

28 dance with AS 01.10.070(c).

29 * Sec. 47. Sections 1 - 44 of this Act take effect January 1, 1987.
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Offered: 5/6/85
Referred: Rules

1 IN THE HOUSE BY THE RULES COMMITTEE

2 CS FOR HOUSE BILL NO. 237 (Rules)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: '7n Act relating to pension reform; and providing for

7 an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.25.110(a) is amended to read:

10 (a) Subject to AS 14.25.167, a [A] member is elig-hle for a

11 normal retirement benefit if the member

12 (1) was first hired before July 1, 1975, has attained the

13 age of 55 years, and has at least 15 years of credited service, the

14 last five of which have been membership service;

15 (2) has attained the age of 55 years and has at least eight

16 years of membership service;

17 (3) has attained the age of 55 years, has at least five

18 years of membership service, and has at least three years of Alaska

19 BIA service;

20 (4) has at least 25 years of credited service, the last

21 five of which have been membership service;

22 (5) has at least 20 years of membership service; or

23 (6) has at least 20 years of combined membership service

24 and Alaska BIA service, the last five of which have been membership

25 service.

26 * Sec. 2. AS 14.25.110(b) is amended to read:

27 (b) Subject to AS 14.25.167, a [A] member is eligible for an

28 early retirement benefit upon completing any one of the service re-

29 quirements in (a)(1), (2), or (3) of this section and attaining the

Original sponsor: Rules/Governor
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1 age of 50 years.

2 * Sec. 3. AS 14.25.125(a) is amended to read:

3 (a) Subject to AS 14.25.167, a [A] member is eligible for a

4 normal retirement salary at age 55 with at least two years membership

5 service if the member also is eligible for a normal retirement benefit

6 under the public employees' retirement system (AS 39.35).

7 * Sec. 4. AS 14.25.125(b) is amended to read:

8 (b) Subject to AS 14.25.167, a [A] member is eligible for an

9 early retirement salary at age 50 with at least two years of member-

10 ship service if the member also is eligible for an early retirement

11 benefit under the public employees' retirement system (AS 39.35).

12 * Sec. 5. AS 14.25.150 is amended to read:

13 Sec. 14.25.150. REFUND UPON TERMINATION. (a) Except as pro-

14 vided in (b) of this section, a [A] terminated member is entitled to a

15 refund of the balance of the member contribution account. A member is

16 not entitled to a refund of supplemental contributions except as pro-

17 vided in AS 14.25.160(a).

18 * Sec. 6. AS 14.25.150 is amended by adding a new subsection to read:

19 (b) A member who is terminated and is a vested member, deferred

20 vested member, or who is entitled to benefits under AS 14.25.125, and

21 who is married at the time of application for a refund or whose rights

22 to a refund are subject to a qualified domestic relations order is

23 entitled to receive a refund of the balance of the member contribution

24 account only if the member's spouse and each person entitled under the

25 order consents to the refund in writing on a form provided by the

26 administrator. The administrator may waive written consent from the

27 person entitled under the order if the administrator determines that

28 the person cannot be located or for other reasons established by

29 regulation. The administrator may waive written consent from the
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1 spouse if the administrator determines that

2 (1) the member was not married to the spouse during any

3 period of the member's employment with an employer;

4 (2) the spouse has no rights to benefits under this chapter

5 because of the terms of a qualified domestic relations order;

6 (3) the spouse cannot be located; or

7 (4) for other reasons established by regulation.

8 * Sec. 7. AS 14.25 is amended by adding a new section to read:

9 Sec. 14.25.153. RIGHTS UNDER QUALIFIED DOMESTIC RELATIONS ORDER.

10 In this chapter the rights of a person under a qualified domestic

11 relations order take precedence over the rights of a spouse, surviving

12 spouse, or dependent child to the extent required by the order. A

13 person granted rights under a qualified domestic relations order shall

14 be treated as a spouse or surviving spouse under this chapter to the

15 extent required by the order. Rights under the order do not take

16 effect uncil the order is filed with the administrator.

17 * Sec. 8. AS 14.25.155(c) is amended to read:

18 (c) If the death of a vested member or deferred vested member

19 occurs and the proximate cause of death is not a bodily injury sus-

20 tained or hazard undergone while in the performance and within the

21 scope of the member's duties of employment, the surviving spouse may

22 elect to receive either the benefits described in (b) of this section

23 or a 50 percent joint and survivor option as provided under AS 14.25.-

24 167(a)(2) based on credited service to the date of the member's ter-

25 mination. If no spouse survives a vested or deferred vested member,

26 or if a person other than the spouse is designated as beneficiary in

27 accordance with AS 14.25.166, the administrator shall pay [,] the

28 designated beneficiary [SHALL BE PAID] the benefits described in

29 AS 14.25.160(b) and (c). Benefits accrue from the first day of the
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1 month following the member's death and are payable the last day of the

2 month.

3 * Sec. 9. AS 14.25.157(a) is amended to read:

4 (a) If (1) the death of a member occurs before the member first

5 attains eligibility for normal retirement, and (2) the proximate cause

6 of death is a bodily injury sustained or hazard undergone while in the

7 performance and within the scope of the member's duties of employment,

8 and (3) the injury or hazard is not the proximate result of wilful

9 negligence on the part of the member, the administrator shall pay a

10 monthly survivor's pension equal to 40 percent of *-he member's base

11 salary at the time of termination of employment, divided by 12, [SHALL

12 BE PAID] to the member's surviving spouse. If there is no surviving

13 spouse, the administrator shall pay the monthly survivor's pension

14 [SHALL BE PAID] in equal parts to the dependent children of the mem-

15 ber. On the date the normal retirement of the member would have

16 occurred if the member had lived, monthly payments must [SHALL] equal

17 the monthly amount of the normal retirement benefit to which the mem-

18 ber, had the member lived and continued employment until the member's

19 normal retirement date, would have been entitled with an average base

20 salary as existed at the member's death and the credited service to

21 which the member would have been entitled. If the member does not

22 have a [NO SURVIVING] spouse or dependent children [EXIST] at the time

23 of death or if the member designates as beneficiary under AS 14.25.166

24 someone other than the surviving spouse or dependent children, the

25 administrator shall pay the member's designated beneficiary [SHALL BE

26 PAID] those benefits available to a beneficiary under AS 14.25.160(b)

27 and (c) and may not pay a [NO] benefit [WILL BE PAID] to the surviving

28 spouse or dependent children.

29 *  Sec. 10. AS 14.25.166(a) is amended to read:
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(a) Each member shall designate the beneficiary or beneficiaries 

to whom the administrator shall distribute benefits payable under this 

chapter as a consequence of the member's death. Notwithstanding a 

previous designate i of beneficiary, a person who is the spouse of a 

member at the time of the member's death automatically becomes the 

designated beneficiary if the spouse was married to the member during 

part of the member's employment for an employer

(1) except to the extent a qualified domestic relations 

order filed with the administrator provides for payment to a former 

spouse or other dependent of the member; or

(2) unless the member files a revocation of beneficiary 

accompanied by a written consent to the revocation from the spouse and 

each person entitled under the order [SHALL BE DISTRIBUTED].

Sec. 11. AS 14.25.166(b) is amended to read:

(b) Except as provided in (a) of this section, the member may 

change or revoke the [THE] designation [MAY BE CHANGED OR REVOKED BY 

THE MEMBER] without notice to the beneficiary or b .neficiaries at any 

time. If a member designates more than one beneficiary, each shares 

[SHALL SHARE] equally unless the member specifies a different allo­

cation or preference. The designation of a beneficiary^ [AND] a 

change or revocation of a beneficiary, and a consent to revocation of 

a beneficiary shall be made on a form provided by the administrator 

and is not effective until filed with the administrator.

Sec. 12. AS 14.25.166 is amended by adding a new subsection to read: 

(d) A person claiming entitlement to benefits payable under this 

chapter as a consequence of a member's death shall provide the admin­

istrator with a marriage certificate, divorce or dissolution judgment, 

or other evidence of entitlement. Documents establishing entitlement 

may be filed with the administrator immediately after a change in the
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1 member’s marital status. If the administrator does not receive noti-

2 fication of a claim before the date 10 days after the member's death,

3 the person claiming entitlement is not entitled to receive from the

4 division of retirement and benefits any benefit already paid by the

5 administrator.

6 * Sec. 13. AS 14.25.167(a) is repealed and reenacted to read:

7 (a) Benefits payable under this section are in place of benefits

8 payable under AS 14.25.110, 14.25.125, 14.25.155, 14.25.157, 14.25.-

9 160, 14.25.162, or 14.25.164. Upon filing an application for retire-

10 ment with the administrator, or when a disabled member becomes eligi-

11 ble for normal retirement under AS 14.25.130(e), the member shall

12 designate the pers^-i who is the member's spouse at the time of ap-

13 pointment to retirement as the contingent beneficiary. However, if

14 the designation of the spouse is revoked under (c) of this section,

15 the member may designate a dependent approved by the administrator as

16 the contingent beneficiary or may take normal or early retirement

17 under AS 14.25.110 or 14.25.125. The administrator shall pay benefits

18 under the option elected by the member. The member may elect an

19 option that provides that

20 (1) the member is entitled to receive a reduced benefit

21 payable for life, and, after the member's death, the contingent ben-

22 eficiary is entitled to receive payments in the amount of 75 percent

23 of the reduced benefit for life;

24 (2) the member is entitled to receive a reduced benefit

25 payable for life, and, after the member's death, the contingent ben-

26 eficiary is entitled to receive payments in the amount of 50 percent

27 of the reduced benefit for life; or

28 (3) the member is entitled to receive a reduced benefit

29 payable during the joint lifetime of the member and the contingent
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1 beneficiary, and, after the death of either the member or the contin­

2 gent beneficiary, the survivor is entitled to receive payments in the

3 amount of 66-2/3 percent of the reduced benefit for life.

4 * Sec. 14. AS 14.25.167(c) is amended to read:

5 (c) A member may elect or [,] change [, OR REVOKE] an option

6 without the approval of the administrator if the member's election or

7 [,] change [, OR REVOCATION] is filed in writing with the administra­

8 tor before the effective date of the member's retirement. A member

9 may revoke a joint and survivor option if the member files with the

10 administrator before the effective date of the member's retirement a

11 revocation and a consent to the revocation signed by the member's

12 spouse and each person entitled to benefits under a qualified domestic

13 relations order on forms provided by the administrator. The adminis­

14 trator may waive the requirement for written consent from

15 (1) a person entitled under the order if the person cannot

16 be located or for other reasons established by regulation; or

17 (2) the spouse if the member is not married, the member was

18 not married to the spouse during any period of the member's employment

19 with an employer, the spouse has no rights to the option because of

20 the terms of a qualified domestic relations oroer, the spouse cannot

21 be located, or for other reasons established by regulation.

22 * Sec. 15. AS 14.25.167 is amended by adding new subsections to read:

23 (f) The member and any person claiming to be a contingent bene­

24 ficiary shall file with the administrator a marriage certificate,

25 divorce or dissolution judgment, or other evidence necessary to deter­

26 mine the applicability of this section and the identity of any contin­

27 gent beneficiary.

28 (g) If the administrator determines, based on the affidavit of

29 the member and other evidence, that a member is eligible to elect a
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1 form of payment other than a joint and survivor option under this

2 section, and no contrary evidence is presented to the administrator

3 within 60 days after the effective date of the member's retirement, no

4 claim under this section, made by a spouse or former spouse of the

5 member, may be paid if payment would result in an increase in actuari-

6 al liability to the system.

7 (h) If a member fails to elect an option under (a) of this

8 section and no effective revocation is filed with the administrator,

9 the member is considered to have elected the option provided in (a)(2)

10 of this section.

11 * Sec. 16. AS 14.25.200(a) is amended to read:

12 (a) Benefits and other amounts held in the retirement fund on

13 behalf of the members are exempt from Alaska state and municipal taxes

14 and are not subject to anticipation, alienation, sale, transfer,

15 assignment, pledge, encumbrance, or charge of any kind, either volun-

16 tary or involuntary, before they are received by the person entitled

17 to the amount under the terms of the system, and any attempt to antic-

18 ipate, alienate, sell, transfer, assign, pledge, encumber, charge, or

19 otherwise dispose of any right to amounts accrued in the retirement

20 fund is void. However, a member's riRht to receive benefits may be

21 assigned under a qualified domestic relations order.

22 * Sec. 17. AS 14.25.220 is amended by adding a new paragraph to read:

23 (43) "qualified domestic relations order" means a divorce or

24 dissolution judgment under AS 25.24, including an order approving a

25 property settlement, that

26 (A) creates or recognizes the existence of an alter-

27 nate payee's right to, or assigns to an alternate payee the right

28 to, receive all or a portion of the benefits payable with respect

29 to a member;
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1 (B) sets out the name ana last known mailing address,

2 if ary, of the member and of each alternate payee covered by the

3 order,

4 (C) rets out the amount or percentage of the member's

5 benefit, or of any survivor's benefit, to be paid to the alter-

6 nate payee, or sets out the manner in which that amount or per-

7 centage is to be determined;

8 (D) sets out the number of payments or period to which

9 the order applies;

10 (E) does not require any type or form of benefit or

11 any option not otherwise provided by this chapter;

12 (F) does not require an increase of benefits in excess

13 of the amount provided by this chapter, determined on the basis

14 of actuarial value; and

15 (G) does not require the payment, to an alternate

16 payee, of benefits that are required to be paid to another alter-

17 nate payee under another order previously determined to be a

18 qualified domestic relations order.

19 * Sec. 18. AS 22.25.030(b) is amended to read:

20 (b) To be eligible for the survivors' benefits, the surviving

21 spouse must have been married to the justice or judge for at least one

22 year [TWO YEARS] immediately preceding the death of the justice or

23 judge. The benefits continue until the remarriage or death of the

24 surviving spouse.

25 * Sec. 19. AS 22.25.030 ia amended by adding a new subsection to read:

26 (f) The rights of a surviving spouse or dependent child under

27 this section are subject to the rights of a previous spouse or a

28 dependent under a qualified domestic relations order.

29 * Sec. 20. A.S 22.25 is amended by adding a new section to read:
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1 Sec. 22.25.035. RIGHTS UNDER A QUALIFIED DOMESTIC RELATIONS

2 ORDER. A person who was married to a justice or judge for at least

3 one year, who has not remarried, and who has been granted rights to

4 benefits under this chapter by the terms of a qualified domestic

5 relations order, shall be treated as a spouse or surviving spouse

6 under this chapter to the extent required by the order. Rights under

7 the order do not take effect until the order is filed with the admin-

8 istrator. The benefits continue until the remarriage or death of the

9 person.

10 * Sec. 21. AS 22.25 is amended by adding a new section to read:

11 Sec. 22.25.900. DEFINITION. In this chapter, "qualified domes-

12 tic relations order" means a divorce or dissolution judgment under

13 AS 25.24, including an order approving a property settlement, that

14 (1) creates or recognizes the existence of an alternate

15 payee's right to, or assigns to an alternate payee the right to,

16 receive all or a portion of the benefits payable with respect to a

17 justice or judge;

18 (2) sets out the name and last known mailing address, if

19 any, of the justice or judge and of each alternate payee covered by

20 the order;

21 (3) sets out the amount or percentage of the justice's or

22 judge's benefit, or of any survivor's benefit, to be paid to the

23 alternate payee, or sets out the manner in which that amount or per-

24 centage is to be determined;

25 (4) sets out the number of payments or period to which the

26 order applies;

27 (5) does not require any type or form of benefit or any

28 option not otherwise provided by this chapter;

29 (6) does not require an increase of benefits in excess of
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1 the amount provided by this chapter, determined on the basis of actu-

2 arial value;

3 (7) does not require the payment, to an alternate payee, of

4 benefits that are required to be paid to another alternate payee under

5 another order previously determined to be a qualified domestic rela-

6 tions order.

7 * Sec. 22. AS 25.24.160 is amended by adding a new subsection to read:

8 (b) If a judgment under this section distributes benefits to an

9 alternate payee under AS 14.24, AS 22.25, AS 26.05.222 - 26.05.226, or

10 AS 39.35, the judgment must meet the requirements of a qualified

11 domestic relations order under the definition of that phrase that is

12 applicable to those provisions.

13 * Sec. 23. AS 25.24.230 is amended by adding a new subsection to read:

14 (g) If a judgment under this section distributes benefits to an

15 alternate payee under AS 14.24, AS 22.25, AS 26.05.222 A 26.05.226, or

16 AS 39.35, the judgment must meet the requirements of a qualified

17 domestic relations order under the definition of that phrase that is

18 applicable to those provisions.

19 * Sec. 24. AS 26.05.224(d) is amended to read:

20 (d) Upon the death of an active member who has at least five

21 years service in the Alaska National Guard or Alaska Naval Militia or

22 a combination of these components, the member's designated beneficiary

23 is entitled to a lump sum benefit calculated in accordance with (b) of

24 this section. Upon the death of a former member who has at least 20

25 years service, the former member's designated beneficiary is entitled

26 to a lump sum benefit calculated in accordance with (b) of this sec-

27 tion less any retirement benefits previously paid. Except as provided

28 in (e) of this section, a [A] member may change or revoke the desig-

29 nation of a beneficiary without notice to the beneficiary at any time.
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1 If a member designates more than one beneficiary, each shares [SHALL

2 SHARE] equally unless the member specifies a different allocation.

3 The member shall make a designation of a beneficiary or [AND] a change

4 or revocation of a beneficiary [SHALL BE MADE] on a form provided by

5 the Department of Military and Veterans' Affairs. It [AND] is not

6 effective until filed with the Department of Military and Veterans'

7 Affairs. If a member fails to designate a beneficiary or if no des-

8 ignated beneficiary survives the member, the department, except to the

9 extent provided otherwise in a qualified domestic relations order,

10 shall pay the death benefit under this subsection to the member's

11 surviving spouse or, if there is no spouse surviving, [SHALL BE PAID]

12 to the member's estate.

13 * Sec. 25. AS 26.05.224 is amended by adding new subsections to read:

14 (e) Notwithstanding any previous designation of beneficiary, the

15 spouse of a member at the time of the member's death automatically

16 becomes the designated beneficiary if the spouse was married to the

17 member during part of the member's service under this chapter

18 (1) except to the extent a qualified domestic relations

19 order provides for payment to a former spouse or other dependent of

20 the member; or

21 (2) unless the member files with the Department of Military

22 and Veterans' Affairs a revocation of beneficiary and a written con-

23 sent to the revocation signed by the spouse and each person entitled

24 to benefits under the order on forms provided by the department.

25 (f) A person claiming entitlement to any benefits payable under

26 this section shall provide the department with a marriage certificate,

27 divorce or dissolution decree, or other evidence of entitlement.

28 Documents showing entitlement may be filed with the department immedi-

29 ately after a change in the member's marital status. If the
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department does not receive notification of a claim before the date 10 

days after the member's death, the person claiming entitlement to the 

benefits is not entitled to receive from the Department of Adminis­

tration or Department of Military and Veterans' Affairs any benefit

already paid under this section.

Sec. 26. AS 26.05.227 is amended by adding a new paragraph to read:

(4) "qualified domestic relations order" means a divorce or

dissolution judgment under AS 25 24, including an order approving a

property settlement, that

(A) creates or recognizes the existence of an alter­

nate payee's right to, or assigns to an alternate payee the right

to, receive all or a portion of the benefits payable with respect 

to a member;

(B) sets out the name and last known mailing address,

if any, of the member and of each alternate payee covered by the 

order;

(C) sets out the amount or percentage of the member's

benefit, or of any survivor’s benefit, to be paid to the alter­

nate payee, or sets out the manner in which that amount or per­

centage is to be determined;

(D) sets out the number of payments or period to which

the order applies;

(E) does not require any type or form of benefit or

any option not otherwise provided by AS 26.05.222 - 26.05.228;

(F) does not require an increase of benefits in excess

of the amount provided by AS 26.05.222 - 26.05.228, determined on 

the basis of actuarial value; and

(G) does not require the payment, to an alternate 

payee, of benefits that are required to be paid to another
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1 alternate payee under another order previously determined to be a

2 qualified domestic relations order.

3 * Sec. 27. AS 39.35.200(a) is amended to read:

4 (a) Except as provided in (c) of this section, an [AN] inactive

5 employee, not on leave-without-pay status or layoff status, is enti-

6 tied to receive a refund of the balance of the employee contribution

7 account.

8 * Sec. 28. AS 39.35.200 is amended by adding a new subsection to read:

9 (c) An employee who is terminated and is a vested employee,

10 deferred vested employee, or who is entitled to benefits under AS 39.-

11 35.385, and who is married at the time of application for a refund or

12 whose rights to a r e f n d  are subject to a qualified domestic relations

13 order is entitled to receive a refund of the balance of the employee

14 contribution account only if the employee's spouse and each person

15 entitled under the order consent to the refund in writing on a form

16 provided by the administrator. The administrator may waive written

17 consent from the person entitled to benefits under the order if the

18 administrator determines that the person cannot be located or for

19 other reasons established by regulation. The administrator may waive

20 written consent from the spouse if the administrator determines that

21 (1) the employee was not married to the spouse during any

22 period of the employee's employment with an employer;

23 (2) the spouse has no rights under this chapter because of

24 the terms of a qualified domestic relations order;

25 (3) the spouse cannot be located; or

26 (4) for other reasons established by regulation.

27 * Sec. 29. AS 39.35.370(a) is amended to read:

28 (a) Subject to AS 39.35.450, a [A] terminated employee is elig-

29 ible for a normal retirement benefit
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