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APPENDIX A

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
ALASKA REAL ESTATE COMMISSION 

SCHEDULE OF GENERAL FUND REVENUES 
COMPARED WITH OPERATING EXPENDITURES 
For Fiscal Years 1983 through 1985 

(UNAUDITED)
(Note 1)

Fiscal Year

1983 1984 1985

Revenues $ 130,941 $477,074 $229,200

E x p e n d i t u r e s :
Personal services 
Travel
Contractual services 
Supplies and materials 
Machinery and equipment

195,737
18,011
91,241
5,312

490

195,066
19,752
83,700
3,282

428

245,089 
18,890 
42,734 
4,243 
3 ,236

Total Expenditures 310,791 302,228 312,192

Revenues over (under) 
Expenditures $(179,850) $174,846 $(•82,9923

SCHEDULE OF REVENUES

Unrestricted Revenues Amount

Examination fee $ 50
Reciprocity fee 100

Initial license fee 100
Renewal-active license 100
Renewal-inactive license 50
Amendment or transfer of

license fee 5

Collection Time

With taking the examination 
With granting of license 

through reciprocity 
With issuance of license 
Biennially 
Biennially

When amending or transferring

Note 1: The information included in this schedule was obtained
from the accounting records of the Alaska Real Estate 
Commission. The information has not been audited by us 
and, accordingly, we express no opinion on it.
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APPENDIX B

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
ALASKA REAL ESTATE COMMISSION 

SCHEDULE OF EXAMINATION STATISTICS 
For Fiscal Years 1983 through 1985

Brokers and A.ssociate Brokers

Number of examinees 
Number passed 
Percentage pass rate

Salespersons

Number of examinees 
Number passed 
Percentage pass rate

Total

Number of examinees 
Number passed 
Percentage pass rate

Initial Licenses Issued

Fiscal Year

1983 1984 1985

425 442 302
190 186 156

44.7% 42.1% 51.7%

2,305 2,436 1,604
82 1,018 694

36.4% 41.8% 43.3%

2,730 2,878 1,906
1,029 1,204 850
37.7% 41.8% 44.6%

708 939 682
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APPENDIX C

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  
A L A S K A  R E A L  E S T A T E  C O M M I S S I O N  
S U M M A R Y  O F  R E S P O N S E S  T O  A  

R E A L  E S T A T E  L I C E N S E E  Q U E S T I O N N A I R E

A r e  y o u  l i c e n s e d  as a ( p l e a s e  c i r c l e  o n e  o f  the f o l l o w i n g ) :

B r o k e r  A s s o c i a t e  B r o k e r  S a l e s p e r s o n  N o t  D e s i g n a t e d

38 25 29 15

Y e s N o N/0-

D o  y o u  b e l i e v e  th a t  it is in the p u b l i c ' s  
b e s t  i n t e r e s t  t h a t  the f o l l o w i n g  p r o f e s­
sio n s  b e  l i c e n s e d ?

a) B r o k e r s 99 % 1% 0%

b) A s s o c i a t e  B r o k e r s 9 7% 3% 0%

c) S a l e s p e r s o n s 9 8% 2% 0%

D o  y o u  b e l i e v e  t h a t  the R e a l  E s t a t e  
C o m m i s s i o n  h a s  o p e r a t e d  i n  t h e  p u b l i c ' s  
b e s t  i n t e r e s t ? 84% 9% 7%

D o  y o u  h a v e  a n y  c o m p l a i n t s  r e g a r d i n g  the 
h a n d l i n g  o f  a p p l i c a t i o n s ,  fees, or o t h e r  
a d m i n i s t r a t i v e  d u t i e s  b y  the C o m m i s s i o n ? 31% 63% 6%

P l e a s e  e x p l a i n  if a n s w e r e d  Yes.

M o s t  p r e v a l e n t  a n s w e r  was that the 
p r o c e s s i n g  o f  a p p l i c a t i o n s s r e n e w a l s , 
a n d  c o m p l a i n t s  is not  timely.

* N o / O p i n i o n

S T A T E  O F  A L A S K A - 2 1 - D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



D E P A R T M E N T  OF C OMMERCE A N D  E C O N O M I C  D E V E L O P M E N T  
A L A S K A  R E A L  E S T A T E  C O M M I S S I O N  
S U M MARY OF  R E S P O N S E S  TO  A  

R E A L  ES T A T E  L I C E N S E E  Q U E S T I O N N A I R E

APPENDIX C

Yes No N/O

Do y o u  b e l i e v e  the e x a m i n a t i o n  a n d  s c r e e n­
ing proc e s s  for l i c e n s u r e  is p e r f o r m e d  
a d e q u a t e l y  by  the C o m m i s s i o n ? 73% 22% 5%

P l e a s e  e x p l a i n  if a n s w e r e d  No.

Mo s t p r e v a l e n t  ans we r was that 
re qu ir em en ts  sh o u l d  be stricter.

Do y o u  b e l i e v e  that a p p l icants for real 
est a t e  l icenses should be  r e q u i r e d  to 
c omplete real estate c o u r s e s .b e f o r e  they 
are licensed? 6 7% 27% _£3.

Do y o u  b e l i e v e  that c o n t i n u i n g  e d u c a t i o n  
sho u l d  be r e q u i r e d  for the f o l l o w i n g  to 
r e n e w  their licenses?

a) B r o kers r 51UL 3 7% _Z2.

b) A s s o c i a t e  B r o kers
f

53% 3 7% 10%

c) Sal e s p e r s o n s 54% 37% 9%

Do  y o u  b e l i e v e  l i c e n s i n g  by r e c i p r o c i t y  
sh o u l d  be continued? 76% 18% 6%

Does the l i c e n s e  e x a m i n a t i o n  cover m a t e r i a l  
w h i c h  is n o t  p e r t i n e n t  or r e l e v a n t  to actual 
practice? 46% 3JdL 7 q  or

P l e a s e  e x p l a i n  if a n s w e r e d  Yes.

M os t p r e v a l e n t  answers were that the 
e x a m i n a t i o n  is too t e c h n i c a l 3 and  more 
em ph as is  s h o u l d  be p l a c e d  on p ro f es s i o n a l  
e t h i c s .

S T A T E  O F  A L A S K A - 2 2 - D I V I S I O N  O F  L E G I S L A T I V E  A U O I T



APPENDIX C

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
ALASKA REAL ESTATE COMMISSION 
SUMMARY OF RESPONSES TO A  

REAL ESTATE LICENSEE QUESTIONNAIRE

9. Has the Commission handled complaints
fairly? 4 7 % 2 4 % 3 9 %

10. Do you believe the Commission should 
conduct broker trust account audits on a
random basis? r 0 %-, 39.% f>ct

11. Do you believe the Commission has adequate 
revocation and suspension powers to be
effective? si% 3% 1 1 %

12. Do you believe the Commission should be 
allowed to levy fines for enforcement of

regulations? . ^£JL 131L

13. Do you believe the Commission has
discriminated against minorities? q % 8 6% 14%

Response R a t e :
t

Number of Questionnaires Sent: 250 

Number of Responses Received: 107

Response Rate: 42.8%
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( I n t e n t i o n a l l y  left blank)
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OFFICE OF THE GOVERNOR
OFFICE OF MANAGEMENT AND BUDGET

DIVISION O F  M A N A G E M E N T

BILL SHEFFIELD, GOVERNOR

POUCH AM
JUNEAU. ALASKA 99811 
PHONE: 19071 465-3568

D e c e m b e r  11, 19C4

Mr. J o h n  T. S h i v e l y  
C h i e f  of S t a f f  
O f f i c e  o f  t h e  G o v e r n o r  
P o u c h  A
J u n e a u ,  A K  993 1 1  

D e a r  Mr. S h i v e l y :

W e  are p l e a s e d  to s u b m i t  o u r  M a n a g e m e n t  A u d i t  R e p o r t  on 
the A l a s k a  R e a l  E s t a t e  C o m m i s s i o n  ( A R E C ) . T h e  a u d i t  w a s  
r e q u e s t e d  b y  B a r b a r a  Hil l ,  A R E C  C h a i r m a n .

T h i s  r e p o r t  p r o v i d e s  s p e c i f i c  r e c o m m e n d a t i o n s  for 
i m p r o v i n g  the C o m m i s s i o n ' s  l i c e n s i n g ,  l i c e n s e  c o m p l a i n t ,  
and s u r e t y  f u n d  c l a i m  o p e r a t i o n s .  T h i s  r e p o r t  a l s o  
i d e n t i f i e s  t h e  n e e d  for i m p r o v i n g  t h e  C o m m i s s i o n ' s  c u r r e n t  
o f f i c e  a u t o m a t i o n  a n d  i n t e r n a l  m a n a g e m e n t  c o n t r o l .

A R E C  is p r e s e n t l y  t a k i n g  a c t i o n  to i m p r o v e  its o p e r a t i o n s  
b a s e d  o n  o u r  r e c o m m e n d a t i o n s .  A n  i m p l e m e n t a t i o n  p r o j e c t ,  
u n d e r  t h e  d i r e c t i o n  of A R E C  C o m m i s s i o n e r  D a v e  R i b a c c h i ,  
s h o u l d  b e  c o m p l e t e d  b y  S e p t e m b e r  1985.

S i n c e r e l y ,

F r a n k  M. W h e e l e r  
A s s o c i a t e  D i r e c t o r

E n c l o s u r e  

c c / e n c : C a r o l  D e r f n e r ,  S p e c i a l  S t a f f  A s s i s t a n t  
O f f i c e  of t h e  G o v e r n o r

L o i s  Cook, D i r e c t o r  
D i v i s i o n  o f  A d m i n i s t r a t i v e  S e r v i c e s  
D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t

B a r b a r a  H i l l ,  C h a i r m a n  
A l a s k a  R e a l  E s t a t e  C o m m i s s i o n
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S U M M A R Y

T h e  A l a s k a  R e a l  E s t a t e  C o m m i s s i o n  (AREC) r e g u l a t e s  the S t a t e ' s  
r e a l  e s t a t e  p r o f e s s i o n  b y  e x a m i n i n g  p r o s p e c t i v e  l i c e n s e e s ,  
i s s u i n g  lice n s e s ,  i n v e s t i g a t i n g  l i c e n s e  c o m p l a i n t s ,  a n d  h o l d i n g  
h e a r i n g s  to s u s p e n d  or r e v o k e  l i c e n s e s .  A R E C  is a l s o  
r e s p o n s i b l e  for a d j u d i c a t i n g  s u r e t y  fu n d  c l a i m s  f r o m  v i c t i m s  of 
fraud, d e c e i t ,  m i s r e p r e s e n t a t i o n ,  a n d  c o n v e r s i o n  o f  t r u s t  f u n d s  

by l i c e n s e e s .

A t  the r e q u e s t  o f  A R E C  C h a i r m a n  B a r b a r a  H i l l ,  t h e  O f f i c e  of 
M a n a g e m e n t  a n d  B u d g e t  (OMB) c o n d u c t e d  a m a n a g e m e n t  a u d i t  of 
AR E C .  T h i s  r e p o r t  s h o w s  t h a t  A R E C  c o u l d  i m p r o v e  i t s  l i c e n s i n g ,  
l i c e n s e  c o m p l a i n t ,  a n d  s u r e t y  f u n d  c l a i m  o p e r a t i o n s .  T h e  r e p o r t  
a l s o  i d e n t i f i e s  t h e  n e e d  f o r  i m p r o v i n g  t h e  C o m m i s s i o n ’s c u r r e n t  
o f f i c e  a u t o m a t i o n  a n d  i n t e r n a l  m a n a g e m e n t  c o n t r o l .

L I C E N S I N G

A R E C  c o u l d  i m p r o v e  its l i c e n s i n g  o p e r a t i o n s  by:

V e r i f y i n g  t h a t  l i c e n s e  c a n d i d a t e s  h a v e  p a s s e d  the 
l i c e n s i n g  e x a m i n a t i o n  b e f o r e  i s s u i n g  l i c e n s e s ;

P r o r a t i n g  i n i t i a l  l i c e n s e  fees w i t h i n  the l i c e n s i n g  
b i e n n i u m ;

E s t a b l i s h i n g  the l i c e n s e  r e n e w a l  d a t e  as the f i r s t  of 
the m o n t h  f o l l o w i n g  e a c h  l i c e n s e e ' s  b i r t h d a y ;

U s i n g  t h e  c u r r e n t  t e n - y e a r  l i c e n s e  c e r t i f i c a t e  as a 
p e r m a n e n t  l i c e n s e  c e r t i f i c a t e ;

U p d a t i n g  the l i c e n s e e  r e g i s t e r ;

I n i t i a t i n g  a c o o p e r a t i v e  i n f o r m a t i o n  n e t w o r k  b e t w e e n  
the C o m m i s s i o n ,  A l a s k a  A s s o c i a t i o n  of R e a l t o r s ,  a n d  
m u l t i p l e  l i s t i n g  s e r v i c e s  t o  p e r i o d i c a l l y  c o m p a r e  e a c h  
o t h e r ' s  l i c e n s e e  r e g i s t e r s ;  a n d

I d e n t i f y i n g  l i c e n s e e s  w i t h  l a p s e d  l i c e n s e s  w h o  are 
c u r r e n t l y  e n g a g e d  in r e a l  e s t a t e  b u s i n e s s .



LICENSE COMPLAINTS

AF.EC c o u l d  i m p r o v e  its l i c e n s e  c o m p l a i n t  o p e r a t i o n s  by:

E s t a b l i s h i n g  a f o rmal, s t r u c t u r e d  p r o c e d u r e  for 
p r o c e s s i n g  l i c e n s e  c o m p l a i n t s ;

R e - e v a l u a t i n g  t h e  i n v e s t i g a t o r  p o s i t i o n ?

D i s c o n t i n u i n g  to c l o ^  c o m p l a i n t s  " w i t h o u t  p r e j u d i c e "  
a n d  e s t a b l i s h i n g  a n  a d m i n i s t r a t i v e  c l o s u r e  p r o c e s s ;

P r o v i d i n g  c o m p l a i n a n t s  a n d  r e s p o n d e n t s  w i t h  c l o s u r e  
l e t t e r s  i m m e d i a t e l y  f o l l o w i n g  c o m p l a i n t  c l o s u r e s ;  and

R e v i s i n g  t h e  l i c e n s e  e n t i t l e m e n t  s t a t u t e  to r o a d  
" E l i g i b i l i t y  for L i c e n s e "  a n d  i n c l u d i n g  a p r o v i s i o n  
t h a t  l i c e n s e e s  w i l l  lose t h e i r  e l i g i b i l i t y  for all 
l i c e n s e s  u p o n  l i c e n s e  r e v o c a t i o n .

S U R E T Y  F U N D  C L A I M S

A R E C  c o u l d  i m p r o v e  its s u r e t y  f u n d ' c l a i m  o p e r a t i o n s  by:

E s t a b l i s h i n g  a m i n i m u m  f u n d  balance- for the R e a l  
E s t a t e  S u r e t y  F u n d  i n s t e a d  o f  t h e  c u r r e n t  m a x i m u m  fund 
b a l a n c e ;

C o m b i n i n g  l i c e n s e  a c t i o n  a n d  s u r e t y  f u n d  c l a i m  
h e a r  '.ngs;

I 4

R e d u c i n g  the c u r r e n t  $2 5 0  f i l i n g  fee to a m o r e  
r e a s o n a b l e  a m o u n t ,  s u c h  as $50, or d i s c o n t i n u i n g  the 
fee if s u r e t y  fund' c l a i m s  are i n c l u d e d  w i t h  l i c e n s e  
c o m p l a i n t s ;

R e - e v a l u a t i n g  t h e  s t a f f  h e a r i n g  o f f i c e r  p o s i t i o n ;

P r o c e e d i n g  to r e c o v e r  p a i d  c l a i m s  a n d  h e a r i n g  c o s t s  
f r o m  l i c e n s e e s ;  a n d

R e t u r n i n g  the t w o  $ 1 0 , 0 0 0  w a r r a n t s  f o u n d  in C o m m i s s i o n  
f i l e s  to the S t a t e  t r e a s u r y .

i i
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O F F I C E  A U T O M A T I O N

A R E C  c o u l d  i m p r o v e  its o p e r a t i o n s  b y :

R e p l a c i n g  the c u r r e n t  W a n g  w o r d  p r o c e s s i n g  s y s t e m  w i t h  
a c o m p u t e r  s y s t e m ,  s u c h  as a W a n g  V S  S y s t e m  80 if it 
m e e t s  needs; a n d

C o n s i d e r i n g  to r e p l a c e  t h e  c u r r e n t  d a i s y - w h e e l  p r i n t e r  
w i t h  a h i g h e r  s p e e d  p r i n t e r .

/

I N T E R N A L  M A N A G E M E N T  C O N T R O L

A R E C  c o u l d  i m p r o v e  its o p e r a t i o n s  by:

E s t a b l i s h i n g  s t a n d a r d  p o l i c i e s  a n d  o p e r a t i n g  
p r o c e d u r e s ;  a n d

D e l e g a t i n g  a u t h o r i t y  in w r i t i n g  t o  its staff.

O T H E R  I S S U E S

O t h e r  i s s u e s  w h i c h  s h o u l d  be a d d r e s s e d  by A R E C  i n c l u d e :

E n s u r i n g  the c o n f i d e n t i a l i t y  o f  o p e n  i n v e s t i g a t i v e  
files;

C o n d u c t i n g  a u d i t s  o f  b r o k e r  t r u s t  a c c o u n t s ;

D e v e l o p i n g  an o p e r a t i o n s  m a n u a l  f o r  c o m m i s s i o n e r s ;  a n d

F o r m i n g  j o i n t  c o m m i t t e e s  b e t w e e n  A R E C  a n d  the A l a s k a  
A s s o c i a t i o n  o f  R e a l t o r s  to s t u d y  a r e a s  of c o m m o n  
c o n c e r n .

A G E N C Y  C O M M E N T S

B a s e d  o n  t h e  r e c o m m e n d a t i o n s  in o u r  d r a f t  r e p o r t ,  A R E C  is t a k i n g  
a c t i o n  to i m p r o v e  its o p e r a t i o n s .  A R E C  C o m m i s s i o n e r  D a v e  
R i b a c c h i  h a s  b e e n  a p p o i n t e d  p r o j e c t  m a n a g e r  to c o o r d i n a t e  t h e  
C o m m i s s i o n ' s  i m p l e m e n t a t i o n  o f  o u r  r e c o m m e n d a t i o n s .  D u r i n g  t h e  
i m p l e m e n t a t i o n  p r o j e c t ,  C o m m i s s i o n e r  R i b a c c h i  w i l l  u t i l i z e  j o i n t  
c o m m i t t e e s  b e t w e e n  A R E C  a n d  t h e  A l a s k a  A s s o c i a :  on of R e a l t o r s .  
S e n i o r  O M B  A n a l y s t  G r e g  M o y e r ,  w h o  c o n d u c t e d  the m a n a g e m e n t  
a u d i t ,  w i l l  a s s i s t  C o m m i s s i o n e r  R i b a c c h i  a n d  the j o i n t  
c o m m i t t e e s .
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INTRODUCTION

T h e  A l a s k a  R e a l  E s t a t e  C o m m i s s i o n  (AREC) w a s  e s t a b l i s h e d  in 1964 
to r e g u l a t e  the S t a t e ' s  r e a l  e s t a t e  profef.sion. A R E C  r e g u l a t o r y  
r e s p o n s i b i l i t i e s  inc l u d e :

e x a m i n i n g  p r o s p e c t i v e  r e a l  e s t a t e  l i c e n s e e ^ ;

i s s u i n g  re a l  e s t a t e  l i c e n s e s  t o  q u a l i f i e d  a p p l i c a n t s ;

c o n d u c t i n g  i n v e s t i g a t i o n s  to d e t e r m i n e  w h e t h e r  r e a l  
e s t a t e  a g e n t s  h a v e  v i o l a t e d  s t a t u t e s  o r  r e g u l a t i o n s ;  
a n d

h o l d i n g  h e a r i n g s  t o  s u s p e n d  o r  r e v o k e  l i c e n s e s  of r e a l  
e s t a t e  a g e n t s  w h o  v i o l a t e  s t a t u t e s  c :  r e g u l a t i o n s .

A R E C  is a l s o  a u t h o r i z e d  to c o n d u c t  e d u c a t i o n a l  c l i n i c s  or 
s e m i n a r s  for the p u r p o s e  o f  r a i s i n g  the s t a n d a r d s  of the r e a l  
e s t a t e  i n d u s t r y  a n d  t h e  c o m p e t e n c y  o f  l i c e n s e e s .

L I C E N S E E S

T h e r e  a r e  c u r r e n t l y  a t o t a l  o f  a b o u t  5 , 5 0 0  l i c e n s e d  r e a l  e s t a t e  
a g e n t s  in A l a s k a .  O f  t h i s  total, a p p r o x i m a t e l y  3 , 9 0 0  are 
a c t i v e l y  e m p l o y e d  as r e a l  e s t a t e  a g e n t s ,  600 are i n a c t i v e ,  a n d  
1,000 a r e  l a p s e d  (lic e n s e s  n o t  r e n e w e d  b y  r e a l  e s t a t e  a g e n t s ) .

Of the 3 , 9 0 0  a c t i v e  l i c e n s e e s ,  a p p r o x i m a t e l y  1,4 0 0  are a s s o c i a t e  
b r o k e r s  or b r o k e r s ,  a n d  2 , 5 0 0  a r e  s a l e s p e r s o n s .  A  b r o k e r  
d i f f e r s  f r o m  a n  a s s o c i a t e  b r o k e r  in t h a t  a b r o k e r  is an o w n e r  of 
a r e a l  e s t a t e  b u s i n e s  o r  is e m p l o y e d  as a b r o k e r  b y  a 
c o r p o r a t i o n .  A n  a s s o c i a t e  b r o k e r  h a s  m e t  the s t a t u t o r y  
q u a l i f i c a t i o n s  of a b r o k e r ,  b u t  is e m p l o y e d  b y  a r e a l  e s t a t e  
b r o k e r .  '

L I C E N S E  R E Q U I R E M E N T S

F o r  a r e a l  e s t a t e  b r o k e r  or a s s o c i a t e  b r o k e r  l i c e n s e ,  an 
a p p l i c a n t  m u s t  p a s s  an e x a m i n a t i o n ,  be a S t a t e  r e s i d e n t ,  h a v e  
h a d  24 m o n t h s  of c o n t i n u o u s  w o r k  e x p e r i e n c e  as a r e a l  e s t a t e  
s a l e s p e r s o n ,  a n d  h a v e  n o t  e n g a g e d  in c o n d u c t  d e m o n s t r a t i n g  
u n f i t n e s s  to b e  a b r o k e r .

F o r  a r e a l  e s t a t e  s a l e s p e r s o n  l i c e n s e ,  an a p p l i c a n t  m u s t  p a s s  an 
e x a m i n a t i o n ,  b e  a r e s i d e n t  o f  t h e  Stat e ,  b e  e m p l o y e d  b y  a r e a l  
e s t a t e  b r o k e r ,  a n d  h a v e  n o t  e n g a g e d  in c o n d u c t  d e m o n s t r a t i n g  
u n f i t n e s s  to b e  a s a l e s p e r s o n .
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LICENSE RENEWAL

C u r r e n t l y ,  a l l  r e a l  e s t a t e  l i c e n s e s  a r e  r e n e w e d  b i e n n i a l l y  on 
the f i r s t  of F e b r u a r y  in e v e n - n u m b e r e d  y e a r s .  L i c e n s e s  w e r e  
l a s t  r e n e w e d  o n  F e b r u a r y  1, 1984. T h e  n e x t  r e n e w a l  w i l l  be on 
F e b r u a r y  1, 1986.

L I C E N S E  F E E S

T h e  fee s c h e d u l e  for r e a l  e s t a t e  l i c e n s e s  is as follows:

L i c e n s e  S u r e t y  P r o c e s s  T o t a l
F e e  F e e  1 / F e e  F e e s

I n i t i a l  L i c e n s e

S a l e s p e r s o n  $100 $40 $140

A s s o c .  B r o k e r /
B r o k e r  $100 $1 2 5  $225

L i c e n s e  C h a n g e s

$5 $5
$5 $5'
$5 $5
$5 $5
$5 $5

T r a n s f e r  
N a m e  c h a n g e  
A d d r e s s  c h a n g e  
I n a c t i v a t i o n  
R e a c t i v a t i o n

R e n e w a l

A c t i v e
S a l e s p e r s o n  $100 $40 $140

A c t i v e  
B r o k e r  or
A s s o c .  B r o k e r  $100 $1 2 5  $225

I n a c t i v e
S a l e s p e r s o n  $50 $50

I n a c t i v e  
B r o k e r  or
A s s o c .  B r o k e r  $50 $50

A R E C  p l a c e s  t h e s e  f e e s  in t h e  R e a l  E s t a t e  S u r e t y  F u n d  to b e  
u s e d  for m a k i n g  m o n e t a r y  s e t t l e m e n t s  to v i c t i m s  of f r aud, 
d e c e i t ,  i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  a n d  c o n v e r s i o n  o f  
t r u s t  f u n d s  b y  r e a l  e s t a t e  a g e n t s .

- 2 -
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D u r i n g  FY 84, w h i c h  i n c l u d e d  a r e n e w a l  of all l i c e n s e s ,  A R E C  
c o l l e c t e d  fees t o t a l i n g  a p p r o x i m a t e l y  $ 8 4 5 , 0 0 0 .  Of th i s  a m o u n t ,  
a b o u t  $ 2 9 2 , 0 0 0  w a s  c r e d i t e d  to t h e  R e a l  E s t a t e  S u r e t y  F u n d  and 
a b o u t  $ 5 5 3 , 0 0 0  w a s  c r e d i t e d  to t h e  G e n e r a l  Fund.

A R E C  O R G A N I Z A T I O N

A R E C  c o n s i s t s  of s e v e n  m e m b e r s :  f i v e  r e a l  e s t a t e  b r o k e r s  or
a s s o c i a t e  b r o k e r s ,  a n d  t w o  pub-lic m e m b e r s  a p p o i n t e d  b y  the 
G o v e r n o r ,  w i t h  c o n f i r m a t i o n  of t h e  L e g i s l a t u r e .

A R E C  s t a f f  c o n s i s t s  o f  a n  e x e c u t i v e  d i r e c t o r ,  two h a l f - t i m e  
h e a r i n g  o f f i c e r s ,  an a u d i t o r ,  a l i c e n s i n g  e x a m i n e r ,  a c l e r k  
ty p i s t ,  a n d  a s e c r e t a r y .

P U R P O S E  A N D  S C O P E

O u r  r e v i e w  w a s  c o n d u c t e d  at t h e  r e q u e s t  of B a r b a r a  H i ll, 
C h a i r m a n  of t h e  A l a s k a  R e a l  E s t a t e  C o m m i s s i o n .  T h e  r e v i e w  h a d  
two p u r p o s e s .  T h e  f i r s t  p u r p o s e  w a s  to a s s e s s  the e f f e c t i v e n e s s  
and e f f i c i e n c y  o f  A R E C  o p e r a t i o n s ,  s y s t e m s ,  a n d  m a n a g e m e n t  
m e t h o d s .  T h e  s e c o n d  p u r p o s e  w a s  to p r o v i d e  r e c o m m e n d a t i o n s  for 
any n e e d e d  i m p r o v e m e n t s  r e g a r d i n g  o p e r a t i n g  e f f i c i e n c y  a n d  
e f f e c t i v e n e s s  w h i c h  w o u l d  e n h a n c e  s e r v i c e  d e l i v e r y  o r  r e d u c e  
p r e s e n t  c o sts.

D u r i n g  o u r  r e v i e w ,  w e  p e r f o r m e d  t h e  f o l l o w i n g  steps:

R e v i e w e d  a p p l i c a b l e  s t a t u t e s ,  r e g u l a t i o n s ,  a n d  A R E C  
p o l i c i e s  a n d  p r o c e d u r e s ;

I n t e r v i e w e d  C o m m i s s i o n  m e m b e r s  a n d  staf f ,  a n d  A l a s k a  
A s s o c i a t i o n  o f  R e a l t o r s  o f f i c i a l s ;

»
D o c u m e n t e d  a n d  e v a l u a t e d  t h e  C o m m i s s i o n ' s  w o r k l o a d s ,  
s t a f f i n g ,  a n d  m a n a g e m e n t  m e t h o d s ;

R e v i e w e d  a n d  a n a l y z e d  c u r r e n t  A R E C  s y s t e m s  a n d  
p r o c e d u r e s  for e x a m i n i n g  p r o s p e c t i v e  l i c e n s e e s ,  
i s s u i n g  a n d  r e n e w i n g  l i c e n s e s ,  i n v e s t i g a t i n g  l i c e n s e  
v i o l a t i o n s ,  a n d  a d j u d i c a t i n g  l i c e n s e  c o m p l a i n t s  a n d  
s u r e t y  fu n d  cl a i m s ;

R e v i e w e d  s t a t u t e s ,  r e g u l a t i o n s ,  a n d  p r o c e d u r e s  of 
o t h e r  states' r e a l  e s t a t e  c o m m i s s i o n s ;  a n d

A t t e n d e d  t w o  C o m m i s s i o n  m e e t i n g s  a n d  the N a t i o n a l  
A s s o c i a t i o n  o f  R e a l  E s t a t e  L i c e n s e  L a w  O f f i c i a l s  
(NARELLO) a n n u a l  m e e t i n g .
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LICENSING

A R E C  l i c e n s i n g  r e s p o n s i b i l i t i e s  a r e  c r i t i c a l  to r e g u l a t i n g  the 
S t a t e ' s  r e a l  e s t a t e  p r o f e s s i o n .  T h e s e  r e s p o n s i b i l i t i e s  i n c l u d e  
e x a m i n i n g  p r o s p e c t i v e  l i c e n s e e s ,  c o l l e c t i n g  l i c e n s e  fees, 
r e n e w i n g  l i c e n s e s ,  a n d  m a i n t a i n i n g  a c u r r e n t  l i c e n s e  r e g i s t e r .  
O u r  r e v i e w  f o u n d  t h a t  A R E C  c o u l d  i m p r o v e  its o p e r a t i o n s  in e a c h  
of t h e s e  a r e a s  as d i s c u s s e d  b e low.

L I C E N S I N G  E X A M I N A T I O N

I n  A l a s k a ,  c a n d i d a t e s  for a r e a l  e s t a t e  l i c e n s e  m u s t  p a s s  a 
l i c e n s i n g  e x a m i n a t i o n .  C u r r e n t l y ,  a n  a v e r a g e  o f  200 c a n d i d a t e s  
a m o n t h  t a k e  t h e  A l a s k a  r e a l  e s t a t e  l i c e n s i n g  e x a m i n a t i o n .  T h e  
E d u c a t i o n a l  T e s t i n g  S e r v i c e  ( E T S ) , w h i c h  is u n d e r  c o n t r a c t  to 
a d m i n i s t e r  the e x a m i n a t i o n  s t a t e w i d e ,  p r o v i d e s  e a c h  c a n d i d a t e  
w h o  t a k e s  the e x a m i n a t i o n  w i t h  a p a s s / f a i l  n o t i c e .  E T S  a l s o  
p r o v i d e s  A R E C  w i t h  a p a s s / f a i l  l i s t i n g  o n  m i c r o f i c h e .

C a n d i d a t e s  w h o  p a s s  the l i c e n s i n g  e x a m i n a t i o n  m a y  a p p l y  to A R E C  
for a r e a l  e s t a t e  l i c e n s e .  O n  t h e  l i c e n s e  a p p l i c a t i o n ,  
c a n d i d a t e s  m u s t  p r o v i d e  t h e  d a t e  t h e y  p a s s e d  the e x a m i n a t i o n  a n d  
t h e  e x a m i n a t i o n  site. W i t h  th i s  i n f o r m a t i o n ,  A R E C  c a n  v e r i f y  
w h e t h e r  c a n d i d a t e s  a c t u a l l y  p a s s e d  t h e  e x a m i n a t i o n  by c h e c k i n g  
t h e i r  n a m e s  on t h e  E T S  pass/-fail listings.. H o w e v e r ,  our r e v i e w  
f o u n d  t h a t  A R E C  h a s  b e e n  i s s u i n g  r e a l  e s t a t e  l i c e n s e s  w i t h o u t  
v e r i f y i n g  t h a t  c a n d i d a t e s  a c t u a l l y  p a s s e d  the l i c e n s i n g  
e x a m i n a t i o n . A c c o r d i n g  to t h e  A R E C  l i c e n s e  e x a m i n e r ,  A R E C  h a s  
r e l i e d  on i n f o r m a t i o n  p r o v i d e d  b y  c a n d i d a t e s  on the l i c e n s e  
a p p l i c a t i o n .

I s s u i n g  l i c e n s e s  w i t h o u t  v e r i f y i n g  e x a m i n a t i o n  r e s u l t s  d e f e a t s  
t h e  p u r p o s e  of e x a m i n i n g  l i c e n s e  c a n d i d a t e s .  B y  n o t  v e r i f y i n g  
e x a m i n a t i o n  r e s u l t s ,  t h e r e  .is a r e m o t e  p o s s i b i l i t y  t h a t  s o m e  
r e a l  e s t a t e  l i c e n s e s  h a v e  b e e n  i s s u e d  to c a n d i d a t e s  w h o  h a v e  
f a i l e d  the e x a m i n a t i o n  or h a v e  n e v e r  t a k e n  the e x a m i n a t i o n .

L I C E N S E  F E E S

O u r  r e v i e w  f o u n d  t h a t  i n i t i a l  l i c e n s e  fees w o u l d  be m o r e  
e q u i t a b l e  if the fees w e r e  p r o r a t e d  w i t h i n  the l i c e n s i n g  
b i e n n i u m . C u r r e n t l y ,  b r o k e r / a s s o c i a t e  b r o k e r  c a n d i d a t e s  a n d  
s a l e s p e r s o n  c a n d i d a t e s  m u s t  p a y  t h e  t o t a l  l i c e n s e  fees of $225 
a n d  $1 4 0  r e s p e c t i v e l y  w h e n  a p p l y i n g  f o r  t h e i r  i n i t i a l  l i c e n s e s .  
C u r r e n t  A R E C  r e g u l a t i o n s  p r o h i b i t  p r o r a t i n g  f e e s  w i t h i n  t h e  
l i c e n s i n g  b i e n n i u m .  By n o t  p r o r a t i n g  fees, s o m e  n e w  l i c e n s e e s  
a r e  r e q u i r e d  to p a y  a n o t h e r  $225 or $ 1 4 0  in r e n e w a l  f e e s  e v e n  
t h o u g h  t h e i r  i n i t i a l  l i c e n s e s  w e r e  a p p l i e d  for a n d  r e c e i v e d  a 
m o n t h  o r  t w o  p r i o r  to the r e n e w a l  dat e .
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If A R E C  w o u l d  p r o r a t e  i n i t i a l  l i c e n s e  fees, w e  e n v i s i o n  the fees 
b e i n g  p r o r a t e d  f r o m  the f i r s t  of the m o n t h  f o l l o w i n g  d a t e  of
i n i t i a l  l i c e n s e  a p p l i c a t i o n  to d a t e  of r e n e w a l .  (The d a t e  of
i n i t i a l  l i c e n s e  a p p l i c a t i o n  w o u l d  be the p o s t m a r k  d a t e  if
a p p l i c a t i o n  is m a i l e d  or A R E C  r e c e i p t  d a t e  if a p p l i c a t i o n  is
d e l i v e r e d .)

L I C E N S E  R E N E W A L

O u r  r e v i e w  f o u n d  t h a t  l i c e n s e  r e n e w a l s  c o u l d  b e  a c c o m p l i s h e d  
m o r e  e f f i c i e n t l y  if l i c e n s e s  w e r e  r e n e w e d  b i e n n i a l l y  b a s e d  pr­
e a c h  l i c e n s e e ' s  b i r t h d a y . C u r r e n t l y ,  a l l  r e a l  e s t a t e  l i c e n s e s  
are r e n e w e d  b i e n n i a l l y  on the f i r s t  o f  F e b r u a r y  in e v e n - n u m b e r e d  
y ear s .  T o  r e n e w  o v e r  5,0 0 0  l i c e n s e s  at t h e  s a m e  time, A R E C  m u s t  
c o m m i t  t h e  m a j o r i t y  o f  its s t a f f  t o  s e n d  r e n e w a l  n o t i c e s ,  o p e n  
mail, r e c e i p t  fees, r e v i e w  r e n e w a l  a p p l i c a t i o n s ,  i s s u e  l i c e n s e s ,  
and u p d a t e  l i c e n s e e  data. T h e  l a t e s t  l i c e n s e  r e n e w a l  in 
F e b r u a r y  1984 r e q u i r e d  s t a f f  c o m m i t m e n t  f r o m  Dec; m b e r  1983 to 
M a y  1984. D u r i n g  t h i s  p e r i o d ,  o t h e r  A R E C  f u n c t i o n s  s u c h  as 
i n v e s t i g a t i n g  l i c e n s e  c o m p l a i n t s ,  m o n i t o r i n g  s u r e t y  f u n d  c l a i m  
h e a r i n g s ,  a n d  p u b l i s h i n g  t h e  A R E C  n e w s l e t t e r  w e r e  d i s r u p t e d .

By e s t a b l i s h i n g  the l i c e n s e  r e n e w a l  d a t e  as the f i r s t  of the 
m o n t h  f o l l o w i n g  e a c h  l i c e n s e e ' s  b i r t h d a y ,  A R E C  w o u l d  h a v e  t w e l v e  
l i c e n s e  r e n e w a l s  i n s t e a d  of one. T h i s  r e n e w a l  p r o c e s s  w o u l d  
s p r e a d  the a d m i n i s t r a t i v e  w o r k l o a d  o v e r  t h e  e n t i r e  y e a r  a l l o w i n g  
ti m e  for the A R E C  s t a f f  to p e r f o r m  its o t h e r  f u n c t i o n s  w i t h  
m i n i m a l  d i s r u p t i o n .  B o t h  t h e  A R E C  e x e c u t i v e  d i r e c t o r  and 
l i c e n s e  e x a m i n e r  s u p p o r t  this r e n e w a l  p r o c e s s .  In a d d i t i o n ,  
re a l  e s t a t e  c o m m i s s i o n s  in Idaho, O r e g o n ,  a n d  W a s h i n g t o n  h a v e  
s w i t c h e d  to this renew:.l p r o c e s s  to e l i m i n a t e  <-he b u r d e n  of 
r e n e w i n g  all l i c e n s e s  at t h e  s a m e  time.

If A R E C  w o u l d  e s t a b l i s h  the l i c e n s e  r e n e w a l  d a t e  b a s e d  on e a c h  
l i c e n s e e ' s  b i r t h d a y ,  we e n v i s i o n  a t r a n s i t i o n  r e n e w a l  in 
F e b r u a r y  1986. L i c e n s e s  w o u l d  b e  r e n e w e d  f r o m  F e b r u a r y  1, 1986, 
to t h e  f i r s t  of the m o n t h  f o l l o w i n g  e a c h  l i c e n s e e ' s  b i r t h d a y  in 
1987. T o t a l  r e n e w a l  fees ( license and s u r e t y  fees) w o u l d  be 
p r o r a t e d  b a s e d  on the s c h e d u l e  s h o w n  on t h e  f o l l o w i n g  page.
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B i r t h d a y
M o n t h

D a t e  L i c e n s e  B r o k e - / A s s o c i a t e  B r o k e r  S a l e s p e r s o n  
R e n e w e d  to R e n e w a l  F e e s  R e n e w a l  F e e s

J a n u a r y F e b r u a r y  1, 1987 $113 $ 70

F e b r u a r y M a r c h  1, 1987 122 76

M a r c h A p r i l  1, 1987 131 82

A p r i l M a y  1, 1987 141 88

M a y J u n e  1, 1987 150 93

J u n e J u l y  1, 1987 159 99

J u l y A u g u s t  1, 1987 169 105

A u g u s t S e p t e m b e r  1, 1987 178 111

S e p t e m b e r O c t o b e r  1, 1987 188 117

O c t o b e r N o v e m b e r  1, 1987 197 123

N o v e m b e r D e c e m b e r  1, 1987 206 128

D e c e m b e r J a n u a r y  1, 1987 216 134

T h e  n e x t  l i c e n s e  r e n e w a l  w o u l d  be two y e a r s  f r o m  the a b o v e  d a t e s  
a n d  b i e n n i u m  r e n e w a l  fees for b r o k e r s / a s s o c i a t e  b r o k e r s  a n d  
s a l e s p e r s o n s  w o u l d  be $225 a n d  $140 r e s p e c t i v e l y .

L I C E N S E  C E R T I F I C A T E

F o r  l i c e n s e  r e n e w a l s  p r i o r  to t h e  F e b r u a r y  1984 r e n e w a l ,  A R E C  
p r o v i d e d  l i c e n s e e s  w i t h  l i c e n s e  c e r t i f i c a t e s  t h a t  w e r e  v a l i d  for 
o n l y  o n e  l i c e n s i n g  b i e n n i u m .  H o w e v e r ,  for t h e  F e b r u a r y  1984 
r e n e w a l ,  A R E C  p r o v i d e d  l i c e n s e e s  w i t h  c e r t i f i c a t e s  t h a t  are to 
b e  v a l i d  f o r  f i v e  l i c e n s i n g  b i e n n i u m s .  E a c h  l i c e n s e  c e r t i f i c a t e  
h a s  fi v e  s p a c e s  for r e n e w a l  v a l i d a t i o n  s t i c k e r s .  T h i s  use of 
v a l i d a t i o n  s t i c k e r s  is s i m i l a r  to the s y s t e m  u s e d  for m o t o r  
v e h i c l e  l i c e n s i n g .

W e  s u p p o r t  the u s e  of v a l i d a t i o n  s t i c k e r s  i n s t e a d  of p r i n t i n g  
a n d  i s s u i n g  n e w  l i c e n s e  c e r t i f i c a t e s  at e a c h  r e n e w a l .  H o w e v e r ,  
w e  b e l i e v e  the c u r r e n t  t e n - y e a r  l i c e n s e  c e r t i f i c a t e s  c o u l d  be 
p e r m a n e n t  l i c e n s e  c e r t i f i c a t e s  by c o n t i n u i n g  to p l a c e  n e w  
v a l i d a t i o n  s t i c k e r s  o v e r  e x i s t i n g  s t i c k e r s . R e a l  e s t a t e  
c o m m i s s i o n s  in M o n t a n a ,  R h o d e  Island, S o u t h  D a k o t a ,  a n d  
T e n n e s s e e  c u r r e n t l y  h a v e  p e r m a n e n t  l i c e n s e  c e r t i f i c a t e s  w i t h  
v a l i d a t i o n  s t i c k e r s .



If AREC w ould e s t a b l i s h  the license renewal date as the rirst of 
the m onth follo w i n g  each l i c ensee's birthday, we  envision the 
val i d a t i o n  s t ickers to read as shown in the e x a m p l e  below.

E X A M P L E

For a lic e n s e e  w i t h  a bir t h d a y  or. M a y  3, the 
f o l l owing v a l i d a t i o n  sticker w o u l d  be sent 
to the licensee at the F e b r u a r y  1, 1986
r e n e w a l ;

EXPIRES
6-1-87

During May 1987, the license would again be 
renewed and the following validation sticker 
would be sent to the licensee:

EXPIRES
6-1-89

L I C E N S E E  R E G I S T E R

A R E C  is req u i r e d  by statute to m a i n t a i n  a c u r r e n t  register of 
licenses. A R E C  c u r r e n t l y ' m a i n t a i n s  an a l p h a b e t i c a l  register of 
l icensees on its W a n g  wo r d  processor. The r e g i s t e r  is ke p t  on 
23 s e parate s y s t e m  d o c u m e n t s  w h i c h  g r o u p  licensees 
a l p h a b e t i c a l l y  by the first letter of their last names. For 
each licensee, the r e g i s t e r  p r ovides the lic e n s e e ' s  real estate 
o ffice and address, l i c ense number, and license exp i r a t i o n  date 
(currently J a n u a r y  31, 1986 for all licensees).

We reviewed the a c c u r a c y  of the AREC li c e n s e e  register by 
c o m p a r i n g  its c o ntents wi t h  a c u r r e n t  licensee r e gister p r ovided 
by the A n c h o r a g e  M u l t i p l e  L i s t i n g  Service _(MLS) . Our review 
found i n a c c u r a c i e s  in the A R E C  licensee r e g i s t e r . Specifically, 
we found:

The AR E C  reg i s t e r  d i d  not account for some l i c e n s e e s .
D u r i n g  our review, we found five l i c e n s e d  real estate
agents (including one broker) not listed on the
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r e g i s t e r .  E a c h  o f  t h e s e  l i c e n s e e s  a r e  a c t i v e l y  
e n g a g e d  i n  r e a l  e s t a t e  b u s i n e s s .

T h e  A R E C  r e g i s t e r  l i s t e d  s o m e  l i c e n s e e s  t w i c e  - or.ce 
as a c t i v e  and o n c e  as l a p s e d .

T h e  A R E C  r e g i s t e r  d i d  n o t  h a v e  c u r r e n t  c o m p a n y  n a m e s  
and a d d r e s s e s  for s o m e  real e s t a t e  f i r m s .

C o n c e r n i n g  l i c e n s e e s  n o t  a c c o u n t e d  for on the r e g i s t e r ,  the A R E C  
l i c e n s i n g  e x a m i n e r  t o l d  us t h a t  h e r  p r e d e c e s s o r  f a i l e d  to e n t e r  
some l i c e n s e e s  o n  t h e  r e g i s t e r  d u r i n g  the 1982 r e n e w a l .  
S p e c i f i c a l l y ,  t h e s e  l i c e n s e e s  i n c l u d e d  so m e  b r o k e r s  w i t h  low 
l i c e n s e  n u m b e r s  a n d  s o m e  l i c e n s e e s  w i t h  l i c e n s e  n u m b e r s  b e t w e e n  
7000 and 7999.

L a p s e d  L i c e n s e s

T h e  A R E C  l i c e n s i n g  e x a m i n e r  e s t i m a t e s  t h a t  1,000 l i c e n s e e s  on 
the A R E C  l i c e n s e e  r e g i s t e r  h a v e  l a p s e d  l i c e n s e s .  G i v e n  the 
i n a c c u r a c i e s  f o u n d  in the A R E C  l i c e n s e e  r e g i s t e r ,  w e  are 
c o n c e r n e d  th a t  s o m e  l i c e n s e e s  w i t h  l a p s e d  l i c e n s e s  m a y  n o t  h a v e  
r e c e i v e d  n o t i c e s  of the F e b r u a r y  1984 l i c e n s e  r e n e w a l .  T h o u g h  
l i c e n s e e s  h a v e  the r e s p o n s i b i l i t y  to r e n e w  t h e i r  l i c e n s e s  w i t h  
op w i t h o u t  r e n e w a l  n o t i c e s ,  w e  b e l i e v e  t h a t  A R E C  s h o u l d  m a k e  an 
a t t e m p t  ' to i d e n t i f y  l i c e n s e e s  w i t h  l a p s e d  l i c e n s e s  w h o  are 
c u r r e n t l y  e n g a g e d  .in r e a l  e s t a t e  b u s i n e s s .  F o r  e x a m p l e ,  A R E C  
c o u l d  send a n o t i c e  to b r o k e r s  i n s t r u c t i n g  the b r o k e r s  to v e r i f y  
the l i c e n s e  s t a t u s  of e a c h  a s s o c i a t e  b r o k e r  and s a l e s p e r s o n  
u n d e r  t h e i r  s u p e r v i s i o n .

R E C O M M E N D A T I O N S

In the ar e a  of l i c e n s i n g ,  w e  r e c o m m e n d  t h a t  AREC:
t

1. V e r i f y  t h a t  l i c e n s e  c a n d i d a t e s  h a v e  p a s s e d  the 
l i c e n s i n g  e x a m i n a t i o n  b e f o r e  i s s u i n g  l i c e n s e s .  It is 
o u r  u n d e r s t a n d i n g  t h a t  the A R E C  l i c e n s e  e x a m i n e r  h a s  
a l r e a d y  b e e n  i n s t r u c t e d  by t h e  e x e c u t i v e  d i r e c t o r  to 
i m p l e m e n t  t h i s  r e c o m m e n d a t i o n .

2. P r o r a t e  i n i t i a l  l i c e n s e  fees w i t h i n  the l i c e n s i n g  
b i e n n i u m .

3. E s t a b l i s h  the l i c e n s e  r e n e w a l  d a t e  as the f i r s t  o f  the 
m o n t h  f o l l o w i n g  e a c h  l i c e n s e e ' s  b i r t h d a y .

4. U s e  t h e  c u r r e n t  t e n - y e a r  l i c e n s e  c e r t i f i c a t e  as a 
p e r m a n e n t  l i c e n s e  c e r t i f i c a t e  by c o n t i n u i n g  t o  p l a c e  
n e w  v a l i d a t i o n  s t i c k e r s  o v e r  e x i s t i n g  s t i c k e r s .
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U p d a t e  t h e  l i c e n s e e  r e g i s t e r .  F o r  a c o s t  of $85, W a n g  
L a b o r a t o r i e s  c o u l d  t a k e  the 23 s y s t e m  d o c u m e n t s  of the 
c u r r e n t  a l p h a b e t i c a l  r e g i s t e r  a n d  p r o v i d e  A R E C  w i t h  a 
r e g i s t e r  in s e q u e n t i a l  o r d e r  by l i c e n s e  n u m b e r .  T h i s  
n e w  r e g i s t e r  c o u l d  t h e n  be c o m p a r e d  w i t h  i n f o r m a t i o n  
in the C o m m i s s i o n ' s  h a r d - c o p y  l i c e n s e  f o l d e r s  w h i c h  
are a l s o  k e p t  in s e q u e n t i a l  o r d e r  b y  l i c e n s e  nu m b e r .  
T h i s  r e g i s t e r  c o u l d  a l s o  be c o m p a r e d  w i t h  an A R E C  
n o t e b o o k  w h i c h  r e c o r d e d  l i c e n s e  i s s u e s  in s e q u e n t i a l  
o r d e r  p r i o r  t o  u s e  of the w o r d  p r o c e s s o r .

I n i t i a t e  a c o o p e r a t i v e  i n f o r m a t i o n  n e t w o r k  b e t w e e n  the 
C o m m i s s i o n ,  A l a s k r  A s s o c i a t i o n  o f  R e a l t o r s ,  and 
m u l t i p l e  l i s t i n g  s e r v i c e s  to p e r i o d i c a l l y  c o m p a r e  e a c h  
o t h e r ' s  l i c e n s e e  r e g i s t e r s .

I d e n t i f y  l i c e n s e e s  w i t h  l a p s e d  l i c e n s e s  w h o  are 
c u r r e n t l y  e n g a g e d  in r e a l  e s t a t e  b u s i n e s s .  A R E C  c o u l d  
send a n o t i c e  to b r o k e r s  i n s t r u c t i n g  the b r o k e r s  to 
v e r i f y  t h e  l i c e n s e  s t a t u s  o f  e a c h  a s s o c i a t e  b r o k e r  a n d  
s a l e s p e r s o n  u n d e r  t h e i r  s u p e r v i s i o n .
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LICENSE COMPLAINTS

As a r e g u l a t o r y  a g e n c y ,  A R E C  is r e s p o n s i b l e  for i n v e s t i g a t i n g  
c o m p l a i n t s  a l l e g i n g  l i c e n s e e  v i o l a t i o n s  o f  S t a t e  s t a t u t e s  or 
r e g u l a t i o n s .  A R E C  is a l s o  r e s p o n s i b l e  for s u s p e n d i n g  o r  
r e v o k i n g  l i c e n s e s  of r e a l  e s t a t e  l i c e n s e e s  w h o  a c t u a l l y  v i o l a t e  
s t a t u t e s  o r  r e g u l a t i o n s .  O u r  r e v i e w  f o u n d  t h a t  A R E C  c o u l d  
i m p r o v e  its o p e r a t i o n s  in e a c h  o f  t h e s e  a r e a s  as d i s c u s s e d  
below.

C O M P L A I N T  S T A T I S T I C S

As of S e p t e m b e r  14, 1984, A.REC s h o w e d  the f o l l o w i n g  l i c e n s e
c o m p l a i n t  s t a t i s t i c s :

Y e a r
C o m p l a i n t s

F i l e d

T o t a l
C o m p l a i n t s

F i l e d

T o t a l
C o m p l a i n t s

C l o s e d

T o t a l
C o m p l a i n t s

O p e n

1977
1978
1979
1980
1981
1982
1983 

1984 to da t e

86
108
203
114
119
151
1'84
170

85
99

200
110
101
115
103
54

1

9
3
4 

18 
36 
81

116

T o t a l 1 , 135 867 268

Of the 268 o p e n  c o m p l a i n t s ,  o n l y  24 complaint's w e r e  d e s i g n a t e d  
as b e n  q in a c t i v e  i n v e s t i g a t i o n  and 17 w e r e  d e s i g n a t e d  as 
h a v i n g  l i c e n s e  a c t i o n s  in p r o g r e s s . T h e  r e m a i n i n g  227 o p e n  
c a s e s  w e r e  ir b a c k l o g  status.

W e  r e v i e w e d  61 o f  a p p r o x i m a t e l y  240 c l o s e d  l i c e n s e  c o m p l a i n t s  
w h i c h  w e r e  in A R E C  f i l e s  a w a i t i n g  c l o s u r e  l e t t e r s .  O u r  r e v i e w  
f o u n d  t h a t  t h e  a v e r a g e  p r o c e s s i n g  t i m e  for t h e s e  c o m p l a i n t s  f r o m  
d a t e  of c o m p l a i n t  f i l i n g  to d a t e  o f  r e c o m m e n d e d  c l o s u r e  w a s  14 
m o n t h s .

C O M P L A I N T  P R O C E S S I N G

O u r  r e v i e w  fou n d  t h a t  A R E C  l a c k s  a f o rmal, s t r u c t u r e d  p r o c e d u r e  
for p r o c e s s i n g  l i c e n s e  c o m p l a i n t i T  A R E C  c u r r e n t l y  p r o c e s s e s  
c o m p l a i n t s  b a s e d  on i n f o r m a l  p r o c e d u r e s  e s t a b l i s h e d  b y  the 
e x e c u t i v e  d i r e c t o r  a n d  a u d i t o r .  W e  b e l i e v e  t h e s e  p r o c e d u r e s  
w e r e  i m p l e m e n t e d  b e f o r e  b e i n g  f u l l y  d e v e l o p e d  a n d  are c u r r e n t l y
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i n e f f e c t i v e  a n d  i n e f f i c i e n t .  E x a m p l e s  of t h e s e  p r o c e d u r e s  are 
s h o w n  below.

For e a c h  c o m p l a i n t  a c t i v e l y  i n v e s t i g a t e d ,  A R E C  h a s  a 
p r o c e d u r e  to f o r w a r d  a c o p y  of the c o m p l a i n t  file to 
an A R E C  c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  s u p p o s e d l y  
b e c o m e s  a n  " i n v e s t i g a t i n g  c o m m i s s i o n e r "  w h o  w i l l  
a s s i s t  t h e  A R E C  a u d i t o r  d u r i n g  t h e  i n v e s t i g a t i o n .  
H o w e v e r ,  we f o u n d  t h a t  n e i t h e r  the a u d i t o r  n o r  
c o m m i s s i o n e r s  k n o w  w h a t  is e x p e c t e d  o f  the 
" i n v e s t i g a t i n g  c o m m i s s i o n e r . " T h e  p r o c e d u r e  h a s  n e v e r  
b e e n  f o r m a l i z e d  to i d e n t i f y  the c o m m i s s i a  e r s ' 
i n v e s t i g a t i v e  d u t i e s .

For e a c h  c o m p l a i n t  r e c o m m e n d e d  for c l o s u r e ,  A R E C  h a s  a 
p r o c e d u r e  to f o r w a r d  the o r i g i n a l  c o m p l a i n t  f i l e  to an 
A R E C  c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  is s u p p o s e d  to 
r e v i e w  t h e  file, a p p r o v e  o r  d i s a p p r o v e  the c l o s u r e  
r e c o m m e n d a t i o n ,  a n d  r e t u r n  t h e  f i l e  to the A R E C  
aud i t o r .  D u r i n g  the n e x t  C o m m i s s i o n  m e e t i n g ,  t h o s e  
c o m p l a i n t s  a p p r o v e d  for c l o s u r e  by i n d i v i d u a l  
c o m m i s s i o n e r s  are o f f i c i a l l y  v o t e d  c l o s e d  by t h e  
e n t i r e  C o m m i s s i o n .  We q u e s t i o n  the e n t i r e  C o m m i s s i o n  
v o t i n g  to c l o s e  c o m D l a i n t s  w h e n  the c c m o l a i n t s  w e r e
only reviewed bv one c o m missioner. We also a u e s t i o n
the m a i l i n g of o r iginal c o m D l a i n t  files to
c o m m i s s i o n e r s , e s p e c i a l l v  w h e n  w e  were told that four
original files have been lost throuch these mailings.

W e  b e l i e v e  t h a t  A R E C  n e e d s  a formal, s t r u c t u r e d  p r o c e d u r e  for 
p r o c e s s i n g  c o m p l a i n t s  f r o m  d a t e  o f  i n i t i a l  i n q u i r y  to c o m p l e t i o n  
of h e a r i n g . T h e  p r o c e d u r e  s h o u l d  p r o v i d e  a s e q u e n c e  of 
p r o c e s s i n g  s t a g e s  a n d  i n t e r n a l  t i m e  s t a n d a r d s  ( p r o c e s s i n g  d a y s  
fr o m  d a t e  of c o m p l a i n t  filing) . W e  a l s o  b e l i e v e  t h a t  t h e  
p r o c e s s i n g  s t a g e s  s h o u l d  be s u p p o r t e d  b y  s t a t u t e s  a n d
r e g u l a t i o n s . ’ '

f

If A R E C  w o u l d  e s t a b l i s h  a formal, s t r u c t u r e d  p r o c e d u r e  for
p r o c e s s i n g  i i c e n s e  c o m p l a i n t s ,  w e  e n v i s i o n  the f o l l o w i n g  m a j o r  
p r o c e s s i n g  stages, i n t e r n a l  t i m e  s t a n d a r d s ,  a n d  n e e d e d  s t a t u t e  
a n d  r e g u l a t i o n  s e c t i o n s :

P r o c e s s i n g  I n t e r n a l  T i m e  S t a t u t e  R e g u l a t i o n
S t a g e  S t a n d a r d  S e c t i o n  S e c t i o n

1. I N Q U I R Y

A R E C  d o c u m e n t s  the A c c e p t a n c e  o f
v o l u m e  a n d  n a t u r e  o f  I n q u i r y
q u e s t i o n s  a n s w e r e d
a n d  p r o b l e m s  r e s o l v e d  R e c o r d  of
b y  t e l e p h o n e ,  mai l ,  I n q u i r y
a n d  p e r s o n a l  c o n t a c t .
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C O M P L A I N T

P r o c e s s i n g
S t a g e

I n t e r n a l  T i m e
S t a n d a r d

A R E C  s e n d s  a 10 d a y s
c o p y  o f  the 
c o m p l a i n t  a n d  
an i n t e r r o g a t o r y  
to r e s p o n d e n t .

R e s p o n d e n t  30 d a y s
p r o v i d e s  A R E C  
w i t h  c o m p l e t e d  
i n t e r r o g a t o r y .

C o m p l a i n t

S t a t u t e
S e c t i o n

S T A F F  I N V E S T I G A T I O N I n v e s t i g a t i o n

A R E C  p r e p a r e s  
i n v e s t i g a t i v e  
.1 .of a c tion.

A f t e r  i n v e s t i g a­
tion, A R E C  m a k e s  
a d e t e r m i n a t i o n  
w h e t h e r  or n o t  
c o m p l a i n t  is 
s u p p o r t e d  b y  
s u b s t a n t i a l  
e v i d e n c e .

S T I P U L A T I O N

If the c o m p l a i n t  
is s u p p o r t e d  
b y  s u b s t a n t i a l  
e v i d e n c e ,  A R E C  
p r o v i d e s  r e s p o n d e n t  
w i t h  p r o p o s e d  t e r m s  
of s t i p u l a t i o n ,  i.e., 
l i c e n s e  s u s p e n s i o n  
for s p e c i f i c  t i m e  
p e r i o d .

R e s p o n d e n t  150 d a y s
a c c e p t s  or
r e j e c t s  the
p r o p o s e d
s t i p u l a t i o n .

45 d a y s  

90 d a y s

S t i p u l a t i o n

120 d a y s

C o m p l a i n t s  by 
I n d i v i d u a l s

C o m p l a i n t s  by 
C o m m i s s i o n

R e g u l a t i o n
S e c t i o n

I n v e s t i g a t i o n
P r o c e d u r e s

D e t e r m i n a t i o n
P r o c e d u r e s

S t i p u l a t i o n
P r o c e d u r e s
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P r o c e s s i n g
S t ac e

I n t e r n a l  T i m e
S t a n d a r d

S t a t u t e
S e c t i o n

R e g u l a t i o n
S e c t i o n

5. H E A R I N G

If p r o p o s e d  
s t i p u l a t i o n  
is r e j e c t e d  
b y  r e s p o n d e n t ,  
a h e a r i n g  
c o m m e n c e s .

180 d a y s

H e a r i n g

O r d e r

C o m m e n c e m e n t  
of H e a r i n g  
P r o c e s s

S u b p o e n a s

N o t i c e  of 
He a r  m e

C o n d u c t  of 
H e a r i n g

H e a r i n g  
O f f i c e r 's 
R e c o m m e n d e d  
D e c i s i o n

O r d e r s  b y  
C o m m i s s i o n

n e a r i n g  R e c o r d

By e s t a b l i s h i n g  a c o m p l a i n t  p r o c e s s i n g  p r o c e d u r e  s u p p o r t e d  b y  
i n t e r n a l  time s t a n d a r d s ,  s t a t u t e s ,  and r e g u l a t i o n s ,  w e  b e l i e v e  
th a t  .AREC w o u l d  be m o r e  a c c o u n t a b l e  to l i c e n s e e s  and t h e  o u b l i c .

I N V E S T I G A T O R

T h e  A R E C  a u d i t o r  is r e s p o n s i b l e  for i n v e s t i g a t i n g  l i c e n s e  
c o m p l a i n t s  filed w i t h  the C o m m i s s i o n .  T h e  a u d i t o r  is a n  
A c c o u n t a n t  III w i t h  no p r i o r  i n v e s t i g a t i v e  e x p e r i e n c e .

C u r r e n t  A R E C  s t a t u t e s  s t a t e  t h a t  "the e x e c u t i v e  d i r e c t o r  s h a l l  
a p p o i n t ,  w i t h  a p p r o v a l  of the c o m m i s s i o n ,  a f u l l - t i m e  
i n v e s t i g a t o r  or a u d i t o r ." W e  u n d e r s t a n d  th a t  an a u d i t o r  w a s  
a p p o i n t e d  b e c a u s e  i n v e s t i g a t i o n s  m a y  i n v o l v e  a u d i t s  of b r o k e r  
t r u s t  a c c o u n t s .  H o w e v e r ,  w e  f o u n d  th a t  the a u d i t o r  h a s  
c o n d u c t e d  o n l y  t h r e e  t r u s t  a c c o u n t  a u d i t s  s i n c e  h i s  a p p o i n t m e n t  
t h r e e  y e a r s  ago.

We b e l i e v e  A R E C  s h o u l d  r e - e v a l u a t e  its i n v e s t i g a t o r  p o s i t i o n . 
In o u r  o p i n i o n ,  the S t a t e ' s  c l a s s  s p e c i f i c a t i o n  7768, 
I n v e s t i g a t o r  III, i n c l u d e s  the k n o w l e d g e  ?.r.d s k i l l s  n e e d e d  b y  
AREC. We n o t e  t h a t  e a c h  i n v e s t i g a t o r  w i t h i n  t h e  S t a t e ' s  
D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  is an I n v e s t i g a t o r  III.
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C l o s u r e  L e t t e r s

A R E C  c u r r e n t l y  has a b o u t  240 c l o s e d  l i c e n s e  c o m p l a i n t s  w h i c h  are 
a w a i t i n g  c l o s u r e  l e t t e r s  to c o m p l a i n a n t s  a n d  r e s p o n d e n t s .  T h e s e  
c o m p l a i n t s  w e r e  c l o s e d  by t h e  C o m m i s s i o n  b e t w e e n  1982 a n d  1984. 
G i v e n  t h a t  the u s u a l  l i c e n s e  c o m p l a i n t  i n v o l v e s  two b r o k e r s ,  two 
s a l e s p e r s o n s ,  and a c o m p l a i n a n t ,  we e s t i m a t e  th a t  a p p r o x i m a t e l y  
960 r e s p o n d e n t s  a n d  240 c o m p l a i n a n t s  h a v e  not r e c e i v e d  c l o s u r e  
l e t t e r s .

We b e l i e v e  t h a t  A R E C  h a s  t h e  r e s p o n s i b i l i t y  to o r o v i a e  
c o m p l a i n a n t s  and r e s p o n d e n t s  w i t h  p r o m p t  n o t i c e s  of c o m p l a i n t  
c l o s u r e s . A R E C  c u r r e n t l y  has a f o r m  l e t t e r  w h i c h  c o u l d  be 
p r e p a r e d  i m m e d i a t e l y  f o l l o w i n g  c l o s u r e s .

For the 240 c l o s e d  l i c e n s e  c o m p l a i n t s  c u r r e n t l y  a w a i t i n g  c l o s u r e  
letters, A R E C  s h o u l d  c o n s i d e r  e m p l o y i n g  a s t u d e n t  i n t e r n  or 
o t h e r  p a r t - t i m e  e m p l o y e e  to p r e p a r e  t h e  e s t i m a t e d  1,200 c l o s u r e  
letters. G i v e n  t h a t  s o m e  o f  t h e s e  c o m p l a i n t s  w e r e  f i l e d  y e a r s  
ago, the m a i l i n g  a d d r e s s e s  o f  c o m p l a i n a n t s  and r e s p o n d e n t s  w i l l  
h a v e  to be v e r i f i e d .

C O M P L A I N T  C L O S U R E

O u r  r e v i e w  found t h a t  t h e  m a j o r i t y  o f  c o m p l a i n t s  c l o s e d  by A R E C  
are c l o s e d  for the r e a s o n  o f  l i m i t e d  s t aff r e s o u r c e s ,  n o t  l a c k  
of s u b s t a n t i a l  e v i d e n c e . W e  r e v i e w e d  6i of a p p r o x i m a t e l y  240 
c l o s e d  c o m p l a i n t s  w h i c h  w e r e  in A R E C  fil e s  a w a i t i n g  c l o s u r e  
l etters. A l m o s t  a l l  o f  the c o m p l a i n t s  w e  r e v i e w e d  v/ere v o t e d  
c l o s e d  b y  the C o m m i s s i o n  " w i t h o u t  p r e j u d i c e "  —  m e a n i n g  t h a t  the 
c o m p l a i n t s ,  if i n v e s t i g a t e d ,  w o u l d  p r o b a b l y  p r o v e  th a t  l i c e n s e  
v i o l a t i o n s  o c c u r r e d ,  b u t  the v i o l a t i o n s  a r e  p r o b a b l y  n o t  s e v e r e  
e n o u g h  for u s i n g  s t a f f  r e s o u r c e s  to i n v e s t i g a t e .  T h o u g h  t h e  A R E C  
a u d i t o r  to l d  us t h a t  t h e s e  c o m p l a i n t s  c o u l d  be r e o p e n e d  for
i n v e s t i g a t i o n  at a l a t e r  time, we q u e s t i o n  the c l o s i n g  of
c o m p l a i n t s  w h i c h  m a y  b e  s u p p o r t e d  by s u b s t a n t i a l  e v i d e n c e .  We 
a l s o  q u e s t i o n  the time a n d  m o n e y  spent: to o f f i c i a l l y  c l o s e
c o m p l a i n t s  w h i c h  m a y  be r e o p e n e d ;  i.e., m a i l i n g  c o m o l a i n t  f i l e s  
t o / f r o m  c o m m i s s i o n e r s  for r e v i e w  of s t a f f  r e c o m m e n d e d  c l o s u r e s  
ar.d v o t i n g  to o f f i c i a l l y  c l o s e  c o m p l a i n t s  at C o m m i s s i o n
m e e t i n g s .

If A R E C  w o u l d  d i s c o n t i n u e  the c l o s i n g  o f  c o m p l a i n t s  " w i t h o u t  
p r e j u d i c e , "  we e n v i s i o n  the f o l l o w i n g  c o m p l a i n t  c l o s u r e  p r o c e s s :

1. A f t e r  r e c e i p t  of the r e s p o n d e n t 's c o m p l e t e d
i n t e r r o g a t o r y  (within 30 d a y s  of c o m p l a i n t  f i l i n g ) , 
A R E C  s t a f f  m a k e s  a d e t e r m i n a t i o n  b a s e d  o n  the w e i g h t  
of t h e  e v i d e n c e  w h e t h e r  or n o t  the c o m p l a i n t  w a r r a n t s  
f u r t h e r  i n v e s t i g a t i o n .

- 1 4 -

-44-



2. If the A R E C  s t a f f  d e t e r m i n e s . t h a t  the c o m p l a i n t  d o e s  
n o t  w a r r a n t  f u r t h e r  i n v e s t i g a t i o n ,  t h e  s t a f f  
a d m i n i s t r a t i v e l y  c l o s e s  t h e  c o m p l a i n t  a n d  n o t i f i e s . t h e  
c o m p l a i n a n t  and r e s p o n d e n t .  By r e g u l a t i o n ,  the 
c o m p l a i n a n t  m a y  a p p l y  to t h e  C o m m i s s i o n 's c h a i r m a n  for 
a r e c o n s i d e r a t i o n  o f  t h e  s t a f f ' s  d e t e r m i n a t i o n  to 
c l o s e  the c o m p l a i n t .  T h e  a p p l i c a t i o n  m u s t  b e  in 
w r i t i n g  and f i l e d  w i t h i n  30 d a y s  a f t e r  r e c e i p t  of 
c l o s u r e  n o t i c e  u n l e s s  the c h a i r m a n  g r a n t s  an 
e x t e n s i o n .  T h e  c h a i r m a n  w i l l  r e v i e w  t h e  e n t i r e  
c o m p l a i n t  f i l e  a n d  m a y  h e a r  o r a l  a r g u m e n t  f r o m  the 
p a r t i e s .  If the c h a i r m a n  g r a n t s  the c o m p l a i n a n t ' s  
a p p l i c a t i o n  for r e c o n s i d e r a t i o n ,  the c h a i r m a n  w i l l  
r e m a n d  the c o m p l a i n t  to s t a f f  tor f u r t h e r  
i n v e s t i g a t i o n .

L I C E N S E  A C T I O N

If A R E C  p r o v e s  t h a t  a l i c e n s e e  has v i o l a t e d  S t a t e  s t a t u t e s  or 
r e g u l a t i o n s ,  the l i c e n s e e ' s  r e a l  e s t a t e  l i c e n s e  c o u l d  b e  r e v o k e d  
or s u s p e n d e d  b y  t h e  C o m m i s s i o n .  H o w e v e r ,  w e  f o u n d  that a b r o k e r  
or a s s o c i a t e  b r o k e r  is s t i l l  " e n t i t l e d "  t o  a s a l e s p e r s o n  l i c e n s e  
ev e n  t h o u g h  A R E C  r e v o k e s  t h e  b r o k e r  or a s s o c i a t e  b r o k e r  l i c e n s e . 
C u r r e n t  A R E C  s t a t u t e  0 8 . 8 8 . 1 7 1 ,  E n t i t l e m e n t  to L i c e n s e ,  h a s  no 
p r o v i s i o n  for b a r r i n g  a b r o k e r ' s  o r  a s s o c i a t e  b r o k e r ' s  
e n t i t l e m e n t  to a s a l e s p e r s o n  l i c e n s e  a f t e r  r e v o c a t i o n  of the 
b r o k e r  or a s s o c i a t e  b r o k e r  li c e n s e .

If A R E C  w o u l d  r e v i s e  its l i c e n s e  e n t i t l e m e n t  s t a t u t e ,  we 
e n v i s i o n  the f o l l o w i n g  s t a t u t o r y  c h a n g e s :

1. C h a n g e  A S  0 8 . 8 8 . 1 7 1  f r o m  " E n t i t l e m e n t  to L i c e n s e "  to 
" E l i g i b i l i t y  for L i c e n s e . "

2. I n c l u d e  in A S  0 8 . 8 8 . 1 7 1  a p r o v i s i o n  t h a t  l i c e n s e e s  
lose t h e i r  e l i g i b i l i t y  for all l i c e n s e s  u p o n  l i c e n s e  
r e v o c a t i o n .  A l so, i n c l u d e  a p r o v i s i o n  t h a t  l i c e n s e  
e l i g i b i l i t y  c a n  o n l y  be r e i n s t a t e d  b y  the C o m m i s s i o n .

R E C O M M E N D A T I O N S

In t h e  a r e a  of l i c e n s e  c o m p l a i n t s ,  w e  r e c o m m e n d  t h a t  A R E C :

1. E s t a b l i s h  a fo r m a l ,  s t r u c t u r e d  p r o c e d u r e  for 
p r o c e s s i n g  l i c e n s e  c o m p l a i n t s .  T h e  p r o c e d u r e  s h o u l d  
i n c l u d e  a s e q u e n c e  of p r o c e s s i n g  s c a g e s  w i t h  i n t e r n a l  
ti m e  s t a n d a r d s .  T h e  p r o c e s s i n g  s t a g e s  s h o u l d  be 
s u p p o r t e d  by s t a t u t e s  a n d  r e g u l a t i o n s .
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R e - e v a l u a t e  the i n v e s t i g a t o r  position. We b e l i e v e  
that the p o s i t i o n  re q u i r e s  the k n o w l e d g e  and skills of 
an Inve s t i g a t o r  III, not an A c c o u n t a n t  III.

D i s c o n t i n u e  c l o s i n g  c o m p l a i n t s  "without p r e j u d i c e . "  
W e  beli e v e  AR E C  should e s t a b l i s h  an a d m i n i s t r a t i v e  
c l o sure process for c o mplaints.

P r o v i d e  c o m p l a i n a n t s  and r e s p o n d e n t s  w i t h  c l o s u r e  
letters i m m e d i a t e l y  f o l l o w i n g  c o m p l a i n t  closures. For 
the a p p r o x i m a t e l y  240 c l o s e d  c o m p l a i n t s  c u r r e n t l y  
a w a i t i n g  c l o s u r e  letters, AR E C  should e m p l o y  a s t u d e n t  
intern or o t her p a r t - t i m e  e m p l o y e e  to p r e p a r e  the 
e s t i mated 1,200 letters.

R e v i s e  its l i c e n s e  e n t i t l e m e n t  statute to read 
"E l i g ibility for License" and include a p r o v i s i o n  that 
licensees lose t h eir e l i g i b i l i t y  for all li c e n s e s  upon 
license revocation.
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S U R E T Y  F U N D  C L A I M S

In 1974 the R e a l  E s t a t e  S u r e t y  F u n d  w a s  e s t a b l i s h e d  to p r o v i d e  
m o n e t a r y  s e t t l e m e n t s  to v i c t i m s  of fraud, d e c e i t ,  
m i s r e p r e s e n t a t i o n ,  and c o n v e r s i o n  of t r u s t  funds b y  l i c e n s e e s .  
F r o m  1974 to 1980, v i c t i m s  h a d  to r e c e i v e  c o u r t  j u d g m e n t s  
a g a i n s t  l i c e n s e e s  b e f o r e  c l a i m s  w e r e  paid. H o w e v e r ,  in 1981 
A R E C  was g i v e n  the r e s p o n s i b i l i t y  o f  a d j u d i c a t i n g  s u r e t y  fund 
cl a i m s .  O u r  r e v i e w  f o u n d  t h a t  A R E C  c o u l d  i m p r o v e  its o p e r a t i o n s  
in t h i s  a r e a  as d i s c u s s e d  b e l o w .

C L A I M  S T A T I S T I C S

As o f  S e p t e m b e r  14, 1984, A R E C  s h o w e d  the f o l l o w i n g  s u r e t y  fu n d  
c l a i m  s t a t i s t i c s :

Y e a r
C l a i m s
F i l e d

T o t a l
C l a i m s
F i l e d

T o t a l
C l a i m s
P a i d

T o t a l
A m o u n t s
P a i d

1984

1981
1982
1983
to d a t e

52
92

123
101

3
18
14
6

$ 1 1 , 9 4 3
$ 6 2 , 6 1 2
$ 6 7 , 6 4 4
$ 4 3 , 0 1 7

A  t o t a l  of 197 o o e n  c l a i m s  w e r e  in b a c k l o a  status.

F U N D  B A L A N C E

T h e  R e a l  Estat,e S u r e t y  F u n d  is t o t a l l y  f u n d e d  by s u r e t y  fe e s  
a s s e s s e d  f r o m  l i c e n s e e s .  C u r r e n t  A R E C  s t a t u t e s  s t a t e  t h a t  the 
fund m a y  n o t  e x c e e d  $ 5 0 0 , 0 0 0 .  T h e  f u n d ' s  c u r r e n t  b a l a n c e  is 
a b o u t  $ 6 5 0 , 0 0 0 .  We u n d e r s t a n d  t h a t  t h e  e x c e s s  $ 1 5 0 , 0 0 0  w i l l  be 
t r a n s f e r r e d  to the G e n e r a l  Fund.

G i v e n  t h a t  t h e  f u n d  b a l a n c e  c u r r e n t l y  e x c e e d s  its s t a t u t o r y  
limit, we q u e s t i o n  the C o m m i s s i o n ' s  c o n t i n u e d  a s s e s s m e n t  ~of 
s u r e t y  f e e s . B y  c o n t i n u i n g  to a s s e s s  s u r e t y  fees, A R E C  is 
c o l l e c t i n g  m o n i e s  f r o m  l i c e n s e e s  for the G e n e r a l  ,;und, n o t  t h e  
S u r e t y  Fund. L i c e n s e e s  a c t u a l l y  pay the G e n e r a l  F u n d  t w i c e  - 
o n c e  f r o m  t h e i r  l i c e n s e  fees and a n o t h e r  f r o m  t h e i r  s u r e t y  fees.

A R E C  is a t t e m p t i n g  to r e s o l v e  th i s  s i t u a t i o n  by i n t r o d u c i n g  
l e g i s l a t i o n  to r a i s e  t h e  f u n d  l i m i t  f r o m  $ 5 0 " , 0 0 0  to $ 8 5 0 , 0 0 0 .  
H o w e v e r ,  w e  e s t i m a t e  t h a t  t h e  f u n d  b a l a n c e  w i l l  p r o b a b l y  e x c e e d  
t h e  $ 8 5 0 , 0 0 0  l i m i t  a f t e r  t h e  F e b r u a r y  1986 r e n e w a l .  N e w  
l e g i s l a t i o n  w o u l d  h a v e  to be i n t r o d u c e d  to r a i s e  the f u n d  l i m i t  
again.
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B a s e d  o n  the N a t i o n a l  A s s o c i a t i o n  o f  R e a l t o r s  s u g g e s t e d  p a t t e r n
for real e s t a t e  l i c e n s e  law, w e  e n v i s i o n  a s t a t u t e  p r o v i s i o n  for 
a m i n i m u m  fund b a l a n c e  i n s t e a d  o f  the c u r r e n t  m a x i m u m  fund
b a l a n c e . A s  l o n g  as the b a l a n c e  r e m a i n s  a b o v e  the m i n i m u m ,  
l i c e n s e e s  w o u l d  n o t  b e  a s s e s s e d  s u r e t y  fees. H o w e v e r ,  if the 
b a l a n c e  b e c o m e s  less t h a n  t h e  m i n i m u m ,  l i c e n s e e s  w o u l d  be 
a s s e s s e d  s u r e t y  fees d u r i n g  the n e x t  l i c e n s e  r e n e w a l .

By e s t a b l i s h i n g  a m i n i m u m  f u n d  bal?..: •*' . A R E C  and l i c e n s e e s  c o u l d  
r e a l i z e  the f o l l o w i n g  b e n e f i t s :

1. B a s e d  o n  t h e  d o l l a r  a m o u n t  o f  c l a i m s  p a i d  in p r i o r
years, A R E C  c o u l d  s e t  a m i n i m u m  fund b a l a n c e  w h i c h  
w o u l d  n o t  r e q u i r e  c o n t i n u o u s  s t a t u t o r y  r e v i s i o n s  as is 
c u r r e n t l y  b e i n g  e x p e r i e n c e d  w i t h  the m a x i m u m  fu n d
b a l a n c e .

2. B y  not h a v i n g  t o  a s s e s s  s u r e t y  f e e s  w h i l e  the.- fund
b a l a n c e  r e m a i n s  a b o v e  t h e  m i n i m u m ,  A R E C  c o u l d  h a v e
less a d m i n i s t r a t i v e  cost s .

3. B y  n o t  h a v i n g  t o  p a y  s u r e t y  fe e s  w h i l e  the fund
b a l a n c e  r e m a i n s  a b o v e  the m i n i m u m ,  b r o k e r s / a s s o c i a t e
b r o k e r s  a n d  s a l e s p e r s o n s  c o u l d  sa v e  $125 a n d  $40
r e s p e c t i v e l y  in r e n e w a l  fees.

H E A R I N G S

O u r  r e v i e w  f o u n d  t h a t  A R E C  c o u l d  c o m b i n e  l i c e n s e  a c t i o n  a n d
s u r e t y  fund c l a i m  h e a r i n g s . C u r r e n t l y ,  A R E C  h o l d s  s e p a r a t e  
h e a r i n g s  for a d j u d i c a t i n g  l i c e n s e  a c t i o n s  and s u r e t y  fund
c l a i m s .  H o w e v e r ,  g i v e n  t h a t  a s u r e t y  f u n d  c l a i m  c a n  o n l y  be
a w a r d e d  if a l i c e n s e  v i o l a t i o n  o c c u r s ,  w e  e n v i s i o n  the f o l l o w i n g  
c h a n g e s :

1. O n e  A R E C  c o m p l a i n t  f o r m  for c o m p l a i n a n t s  to r e p o r t
l i c e n s e  v i o l a t i o n s  a n d  a n y  m o n e t a r y  d a m a g e s  r e s u l t i n g  
f r o m  t h e  v i o l a t i o n s .  (AREC c u r r e n t l y  has s e p a r a t e  
for m s  for l i c e n s e  c o m p l a i n t s  a n d  s u r e t y  fu n d  c l a i m s . )

2. S t a f f  i n v e s t i g a t i o n s  to d e t e r m i n e  if r e p o r t e d  l i c e n s e  
v i o l a t i o n s  a r e  s u p p o r t e d  b y  s u b s t a n t i a l  e v i d e n c e  and
to v e r i f y  a n y  m o n e t a r y  d a m a g e s .  (AREC c u r r e n t l y
i n v e s t i g a t e s  o n l y  r e p o r t e d  l i c e n s e  v i o l a t i o n s ;  s u r e t y
f u n d  c l a i m s  are a u t o m a t i c a l l y  s c h e d u l e d  for h e a r i n g
w i t h  no s t a f f  r e v i e w  o r  i n v e s t i g a t i o n . )

3. O n e  h e a r i n g  to d e t e r m i n e  l i c e n s e  a c t i o n s  to b e  t a k e n  
a g a i n s t  l i c e n s e e s  w h o  v i o l a t e  S t a t e  s t a t u t e s  or 
r e g u l a t i o n s  a n d  t o  d e t e r m i n e  c o m p l a i n a n t s 1 m o n e t a r y  
s e t t l e m e n t s  f r o m  t h e  S u r e t y  F u n d  (AREC c u r r e n t l y  h o l d s  
s e p a r a t e  h e a r i n g s . )
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H E A R I N G  O F F I C E R S

In N o v e m b e r  1984 t w o  h a l f - t i m e  h e a r i n g  o f f i c e r s  j o i n e d  the A R E C  
s t a f f  to a d j u d i c a t e  s u r e t y  f u n d  c l a i m s  and l i c e n s e  a c t i o n s .  T h e  
A R E C  e x e c u t i v e  d i r e c t o r  e s t i m a t e s  t h a t  the h e a r i n g  o f f i c e r s  w i l l  
c o m p l e t e  the b a c k l o g  of s u r e t y  f u n d  c l a i m s  in e i g h t  to ten 
m o n t h s .  G i v e n  th i s  e s t i m a t e ,  w e  b e l i e v e  t h a t  A R E C  s h o u l d  
r e - e v a l u a t e  its h e a r i n g  o f f i c e r  p o s i t i o n . A R E C  m a y  o n l y  n e e d  
o n e  h a l f - t i m e  h e a r i n g  o f f i c e r  in FY 86. T h e  o t h e r  h a l f - t i m e  
h e a r i n g  o f f i c e r  m i g h t  be u t i l i z e d  as a h e a r i n g  a d v o c a t e  to 
a s s i s t  in A R E C  i n v e s t i g a t i e n s  and h e a r i n g  p r e p a r a t i o n s .

F I L I N G  FEE

A s  of O c t o b e r  4, 1984, p e r s o n s  f i l i n g  s u r e t y  fund c l a i m s  m u s t
p a y  a $250 f i l i n g  fee. We u n d e r s t a n d  t h a t  the f i l i n g  fee w a s  
e s t a b l i s h e d  to d i s c o u r a g e  the f i l i n g  of f r i v o l o u s  c l a i m s .  • S i n c e  
A R E C  do e s  n o t  i n v e s t i g a t e  s u r e t y  f u n d  claims, all c l a i m s  
i n c l u d i n g  those c o n s i d e r e d  f r i v o l o u s  m u s t  be a d j u d i c a t e d  by a 
h e a r i n g .

W e  b e l i e v e  th a t  the $250 f i l i n g  fee is e x c e s s i v e ,  if n o t  
u n n e c e s s a r y . A  $50 f i l i n g  fee, as c u r r e n t l y  c h a r g e d  b y  srr.aj.1 
c l a i m s  court, w o u l d  be m o r e  r e a s o n a b l e .  In a d d i t i o n ,  a f i l i n g  
fee w o u l d  not be n e c e s s a r y  if s u r e t y  fund c l a i m s  w e r e  i n c l u d e d  
w i t h  l i c e n s e  com p l a i n t s . '  F r i v o l o u s  c l a i m s  w o u l d  be i d e n t i f i e d  
d u r i n g  staff i n v e s t i g a t i o n s  o f  l i c e n s e  c o m p l a i n t s .

C L A I M  R E C O V E R Y

A c c o r d i n g  to A R E C  s t a t u t e  0 8 . 8 8 . 4 9 0 ,  w h e n  the C o m m i s s i o n  p a y s  a 
s u r e t y  fund claim, "the C o m m i s s i o n  s h a l l  be s u b r o g a t e d  to all of 
t h e  r i g h t s  of the c l a i m a n t  to the a m o u n t  p a i d  a n d  the c l a i m a n t
s h a l l  a s s i g n  a l l  of h i s  right, title, and i n t e r e s t  in t h a t
p o r t i o n  of the c l a i m  to t h e - C o m m i s s i o n ." B a s e d  on th i s  s t a t u t e  
p r o v i s i o n ,  A R E C  h a s  a t t e m p t e d  to r e c o v e r  p a i d  c l a i m s  a n d  h e a r i n g  
c o s t s  f r o m  the l i c e n s e e s  w h o  c o m m i t t e d  the l i c e n s e  v i o l a t i o n s .  
H o w e v e r ,  o u r  r e v i e w  f o u n d  t h a t  A R E C  r e c o v e r y  a t t e m p t s  h a v e  b e e n  
m i n i m a l . W e  f o u n d  t h a t  A R E C  has s e n t  o n l y  o n e  n o t i c e , d a t e d  
J u l y  31, 1984, to t h e  l i c e n s e e s  r e q u e s t i n g  p a y m e n t .

A s  of f e p t e m b e r  14, 1984, A R E C  s h o w e d  the f o l l o w i n g  c l a i m
r e c o v e r y  s t a t i s t i c s :

N u m b e r  
of

L i c e n s e e s

33

T o t a l  A m o u n t  
of C l a i m s  P a i d  a n d  

H e a r i n a  C o s t s  I n c u r r e d

T o t a l  
A m o u n t  R e c o v e r e d  
F r o m  L i c e n s e e s

$ 2 0 0 , 6 8 0 $ 3 3 , 5 9 7
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C L A I M  W A R R A N T S

D u r i n g  o u r  r e v i e w ,  w e  f o u n d  t w o  $ 1 0 , 0 0 0  w a r r a n t s  w h i c h  s h o u l d  
h a v e  b e e n  r e t u r n e d  to the S t a t e  t r e a s u r y . B o t h  w a r r a n t s  w e r e  
i s s u e d  as s u r e t y  fund c l a i m  p a y m e n t s ,  b u t  the w a r r a n t s  w e r e  
n e v e r  f o r w a r d e d  to the c l a i m a n t s .  O n e  w a r r a n t ,  i s s u e d  D e c e m b e r  
1981, w a s  b e i n g  h e l d  p e n d i n g  t h e  o u t c o m e  of an a p p e a l  m a d e  by 
the r e s p o n d e n t .  H o w e v e r ,  t h e  w a r r a n t  is no l o n g e r  r e d e e m a b l e  
b e c a u s e  of its age. T h e  o t h e r  w a r r a n t ,  i s s u e d  M a r c h  1984, w a s  
not f o r w a r d e d  to t h e  c l a i m a n t  d u e  t o  a M a y  1984 c o u r t
i n t e r p r e t a t i o n  w h i c h  d i s a l l o w e d  p a y m e n t  of the claim.

R E C O M M E N D A T I O N S

In the a r e a  o f  s u r e t y  f u n d  c l a i m s ,  w e  r e c o m m e n d  t h a t  A R EC:

1. E s t a b l i s h  a m i n i m u m  f u n d  b a l a n c e  for the R e a l  Estate.
S u r e t y  Fund. S u r e t y  fees w o u l d  o n l y  be a s s e s s e d  if
the fund b a l a n c e  b e c o m e s  l e s s  t h a n  the m i n i m u m .

2. C o m b i n e  l i c e n s e  a c t i o n  a n d  s u r e t y  fund c l a i m  h e a r i n g s .  
A R E C  s h o u l d  a l s o  c o n s i d e r  i n c l u d i n g  s u r e t y  fu n d  c l a i m s  
w i t h  l i c e n s e  c o m p l a i n t s .

3. R e d u c e  the $250 f i l i n g  fee to a m o r e  r e a s o n a b l e  
a m ount, s u c h  as $50. H o w e v e r ,  if A R E C  i n c l u d e s  s u r e t y  
fund c l a i m s  w i t h  .license c o m p l a i n t s ,  the f i l i n g  fee 
s h o u l d  be discontii ued.

4. R e - e v a l u a t e  the s t a f f  h e a r i n g  o f f i c e r  p o s i t i o n .  G i v e n  
the e x e c u t i v e  d i r e c t o r ' s  e s t i m a t e  of f u t u r e  w o r k l o a d ,  
A R E C  m a y  o n l y  n e e d  o n e  h a l f - t i m e  h e a r i n g  o f f i c e r  in 
FY 86.

5. P r o c e e d  to r e c o v e r  p a i d  c l a i m s  a n d  h e a r i n g  c o s t s  f r o m
l i c e n s e e s .  ■

6. R e t u r n  t h e  t w o  $ 1 0 , 0 0 0  w a r r a n t s  f o u n d  in C o m m i s s i o n  
files to the S t a t e  t r e a s u r y .
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O F F I C E  A U T O M A T I O N

O f f i c e  a u t o m a t i o n  is e s s e n t i a l  for /MSEC to o p e r a t e  an e f f e c t i v e  
and e f f i c i e n t  r e g u l a t o r y  a g e n c y .  O u r  r e v i e w  f o u n d  t h a t  A R E C  
c o u l d  i m p r o v e  its c u r r e n t  a u t o m a t i o n  as d i s c u s s e d  b e low.

C U R R E N T  A U T O M A T I O N

O u r  r e v i e w  f o u n d  th a t  A R E C  n e e d s  to i m p r o v e  its c u r r e n t  o f f i c e  
a u t o m a t i o n . A R E C  c u r r e n t l y  u t i l i z e s  *a W a n g  w o r d  p r o c e s s i n g
system. W e  f o u n d  t h a t  th i s  s y s t e m  is b e i n g  u t i l i z e d  far b e y o n d  
its i n t e n d e d  c a p a b i l i t i e s  and is s u p p l y i n g  o n l y  a f r a c t i o n  of 
the a u t o m a t e d  s u p p o r t  n e e d e d  b y  AREC.

In o u r  o p i n i o n ,  A R E C  c o u l d  use a c o m p u t e r  s y s t e m ,  not just the 
w o r d  p r o c e s s i n g  sy s t e m ,  to s u p p o r t  t h e  f o l l o w i n g  areas:

1. L i c e n s i n g  - For e a c h  l i c e n s e e ,  A R E C  n e e d s  c o m p u t e r  
s u p p o r t  w h i c h  w i l l  c a p t u r e  a n d  p r o v i d e  a c c e s s  to 
c u r r e n t  and h i s t o r i c a l  d a t a  i n c l u d i n g :

a . p e r s o n a l  d a t a
b. l i c e n s i n g  e x a m i n a t i o n  r e s u l t s
c . i n i t i a l l i c e n s e  d a t e  a n d  n u m b e r
d. c u r r e n t l i c e n s e  s t a t u s
e . h i s t o r y and d a t e s  of s t a t u s  c h a n g e s
f . c u r r e n t e m p l o y e r
a. e m p l o y e r h i s t o r y  and d a t e s
h. c u r r e n t l i c e n s e  c o m p l a i n t  or s u r e t y  c l a i m
i . h i s t o r y of d i s c i p l i n a r y  a c t i o n s

j • r e n e w a l and e x p i r a t i o n  d a t e s

O f f i c e  R e g i s t r a t i o n  - For e a c h  r e a l  e s t a t e  of f i c e ,  
A R E C  n e e d s  c o m p u t e r  s u p p o r t  w h i c h  w  ill c a p t u r e  and 
p r o v i d e  a c c e s s  ' to c u r r e n t  and h i s t o r i c a l  d a t a
i n c l u d i n g :

a. o f f i c e  a d d r e s s / t e l e p h o n e  n u m b e r
b. d a t e  o f f i c e  r e g i s t r a t i o n  s u b m i t t e d
c. c u r r e n t  o f f i c e  s t a t u s
d. t y p e  of b u s i n e s s / l i s t  of p a r t n e r s  o r

c o r p o r a t i o n  o f f i c e r s
e. c u r r e n t  b r o k e r  in c h a r g e / l i c e n s e  n u m b e r
f. h i s t o r y  of b r o k e r s  in c h a r g e  w i t h  d a t e s  of

e m p l o y m e n t  and d a t e s  of t e r m i n a t i o n
g. t r u s t  a c c o u n t  n a m e / n u m b e r / b a n k
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3. L i c e n s e  C o m p l a i n t s  and S u r e t y  F u n d  C l a i m s  - F o r  e a c h
l i c e n s e  c o m p l a i n t  a n d  s u r e t y  fu n d  c l aim, A R E C  n e e d s
c o m p u t e r  s u p p o r t  w h i c h  w i l l  c a p t u r e  and p r o v i d e  a c c e s s
t o  c u r r e n t  and h i s t o r i c a l  d a t a  i n c l u d i n g :

a. c a s e  n u m b e r
b. d a t e  i n i t i a t e d
c. c o m p l a i n a n t / a d d r e s s / t e l e p h o n e  n u m b e r
d. r e s p o n d e n t / a d d r e s s / t e l e p h o n e  n u m b e r
e. h i s t o r y  o f  a c t i o n s  t a k e n  and d a t e s
f. n e x t  a c t i o n s  to be t a k e n  and d a t e s
g. c u r r e n t  c a s e  s t a t u s
h. h i s t o r y  of s t a t u s  c h a n g e s

If A R E C  w o u l d  i m p r o v e  its c u r r e n t  a u t o m a t i o n ,  we e n v i s i o n  a 
s e p a r a t e  f i e l d  ( s c r e e n  of i n f o r m a t i o n )  for e a c h  l i c e n s e e .  E a c h  
f i e l d  w o u l d  be a c c e s s e d  by t h e  l i c e n s e e ' s  l i c e n s e  n u m b e r . In 
a d d i t i o n ,  e a c h  f i e l d  w o u l d  p r o v i d e  o t h e r  r e f e r e n c e  n u m b e r s  s u c h  
as the l i c e n s e  n u m b e r  of the l i c e n s e e ' s  e m p l o y i n g  b r o k e r ,  the 
i d e n t i f i c a t i o n  n u m b e r  of the l i c e n s e e ' s  r e a l  e s t a t e  o f f i c e ,  a n d  
fi l e  n u m b e r s  of a n y  l i c e n s e  c o m p l a i n t s  or s u r e t y  fu n d  claims.

By i n c l u d i n g  l i c e n s e  n u m b e r s  and o t h e r  r e f e r e n c e  n u m b e r s ,  a 
c o m p u t e r  c o u l d  m a n i p u l a t e  i n f o r m a t i o n  to p r o d u c e  l i c e n s e e  
r o s t e r s  by r e a l  e s t a t e  o f f i c e  o r  l i c e n s e  type (broker, a s s o c i a t e  
b r o k e r ,  or s a l e s p e r s o n ) .  T o  p r o d u c e  t h e s e  r o s t e r s  o n  the 
c u r r e n t  w o r d  p r o c e s s i n g  s y s t e m ,  -the A R E C  .license e x a m i n e r  m u s t  
s o r t  i n f o r m a t i o n  in 23 s e p a r a t e  s y s t e m  d o c u m e n t s .  A r e c e n t  
r o s t e r  of b r o k e r s  took lh da v s  to c o m p i l e .

I M P R O V E D  A U T O M A T I O N

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  is t a k i n g  
s t e p s  to i m p r o v e  t h e  C o m m i s s i o n ' s  o f f i c e  a u t o m a t i o n .  T h e  
d e p a r t m e n t ' s  c o m p u t e r  s y s t e m s  s p e c i a l i s t  is c u r r e n t l y  r e v i e w i n g  
t w o  a l t e r n a t i v e  s y s t e m s .  T h e s e  s y s t e m s  i nclude:

1. W a n g  O f f i c e  I n f o r m a t i o n  S y s t e m  (OIS) 1 4 0 . T h i s  s y s t e m  
is p r i m a r i l y  a h i g h - p o w e r e d  w o r d  p r o c e s s o r  w i t h  
l i m i t e d  d a t a  p r o c e s s i n g  c a p a b i l i t i e s .

2. W a n g  V S  S y s t e m  8 0 . T h i s  s y s t e m  is a c o m p u t e r  w i t h
h i g h - v o l u m e ,  i n t e r a c t i v e  c o m p u t i n g  c a p a b i l i t i e s .  T h i s  
s y s t e m  is c u r r e n t l y  b e i n g  u t i l i z e d  b y  t h e  S t a t e ' s
D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  in J u n e a u .

G i v e n  the i n f o r m a t i o n  p r o c e s s i n g  n e e d s  o f  A R E C ,  w e  b e l i e v e  A R E C
n e e d s  a c o m p u t e r  s y s t e m  su c h  as t h e  W a n g  V S  S y s t e m  80, n o t
a n o t h e r  w o r d  p r o c e s s o r .  A c c o r d i n g  to t h e  d e p a r t m e n t ' s  c o m p u t e r  
s y s t e m s  s p e c i a l i s t ,  t h e  d e p a r t m e n t  h a s  i d e n t i f i e d  a r e f u r b i s h e d  
VS s y s t e m  80 w h i c h  is a v a i l a b l e  for p u r c h a s e .  If p u r c h a s e d ,
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this c o m p u t e r  s y s t e m  c o u l d  be u t i l i z e d  by A R E C  a n d  o t h e r  
d e p a r t m e n t  o p e r a t i o n s  in A n c h o r a g e .

We b e l i e v e  t h e  d e p a r t m e n t ' s  c o m p u t e r  s y s t e m s  s p e c i a l i s t  s h o u l d  
a l s o  c o n s i d e r  r e p l a c i n g  the C o m m i s s i o n ' s  p r i n t e r .  W e  f o u n d  the 
c u r r e n t  d a i s y - w h e e l  p r i n t e r  t o  be q u i t e  s l o w  in p r i n t i n g  
l i c e n s e s  a n d  l i c e n s e e  r o s t e r s .  F o r  e x a m p l e ,  a r e c e n t  r o s t e r  of 
b r o k e r s  (a p p r o x i m a t e l y  750 n a m e s  and a d d r e s s e s )  t o o k  a l m o s t  four 
h o u r s  to o r i n t .  "

R E C O M M E N D A T I O N S

In the a r e a  o f  o f f i c e  a u t o m a t i o n ,  w e  r e c o m m e n d  t h a t  ARE C :

1. R e p l a c e  the c u r r e n t  w o r d  p r o c e s s i n g  s y s t e m .  Of the 
two a l t e r n a t i v e  s y s t e m s  b e i n g  c o n s i d e r e d  f o r  A R E C  
(Wang O I S  140 and Viang VS S y s t e m  80) , the V S  s y s t e m  
is a s s u m e d  to a d e q u a t e l y  s u p p o r t  the C o m m i s s i o n ' s  
i n f o r m a t i o n  p r o c e s s i n g  n e e d s ;  a f o r m a l  n e e d s  
a s s e s s m e n t  w o u l d  . confirm its d e s i r a b i l i t y .

2. C o n s i d e r  r e p l a c i n g  the c u r r e n t  d a i s y - w h e e l  p r i n t e r .  
W e  b e l i e v e  t h a t  A R E C  • o p e r a t i o n s  w o u l d  b e n e f i t  by 
h a v i n g  a h i g h e r  s p e e d  p r i n t e r .

- 2 3 -

- 5 3 -



I N T E R N A L  M A N A G E M E N T  C O N T R O L

T o  i n c r e a s e  o p e r a t i o n a l  e f f i c i e n c y  and e f f e c t i v e n e s s ,  t h e  
C o m m i s s i o n  n e e d s  to i m p r o v e  its i n t e r n a l  m a n a g e m e n t  c o n t r o l .  
S p e c i f i c a l l y ,  w e  f o u n d  t h a t  the C o m m i s s i o n  n e e d s  to e s t a b l i s h  
t w o  e s s e n t i a l  e l e m e n t s  of i n t e r n a l  m a n a g e m e n t  c o n t r o l  as 
d i s c u s s e d  belo w .

S T A N D A R D  P O L I C I E S  A N D  P R O C E D U R E S

O u r  r e v i e w  f o u n d  t h a t  the C o m m i s s i o n  h a s  n o t  e s t a b l i s h e d  
s t a n d a r d  p o l i c i e s  a n d  o p e r a t i n g  p r o c e d u r e s  to g i v e  d i r e c t i o n  to 
s t a f f  d e c i s i o n s ,  and to set b o u n d s  w i t h i n  w h i c h  s u c h  d e c i s i o n s  
a n d  r e s u l t i n g  a c t i o n s  are a c c e p t a b l e  to t h e  C o m m i s s i o n . 
A c c o r d i n g  to the A R E C  e x e c u t i v e  d i r e c t o r ,  s t a f f  c u r r e n t l y  
r e c e i v e  v e r b a l  d i r e c t i o n s  f r o m  i n d i v i d u a l  c o m m i s s i o n e r s .

If the C o m m i s s i o n  w o u l d  e s t a b l i s h  s t a n d a r d  p o l i c i e s  a n d
o p e r a t i n g  p r o c e d u r e s ,  w e  e n v i s i o n  the f o l l o w i n g  a d v a n t a g e s  for 
A R E C :

1. S t a f f  e f f o r t  c o u l d  be e c o n o m i z e d . It w o u l d  be
u n n e c e s s a r y  for the s t a f f  to r e a e c i d e  t h e  s a m e  i s s u e s .

2. D e l e g a t i o n  of a u t h o r i t y  c o u l d  be' f a c i l i t a t e d . S t a f f
w o u l d  be e x p e c t e d  to p r o c e e d  w i t h  a c t i o n s  so l o n g  as 
t h e  s i t u a t i o n s  are c o v e r e d  b y  the p o l i c i e s  a n d
p r o c e d u r e s .

3. C o n t r o l  c o u l d  b e  m a d e  e a s i e r . P o l i c i e s  and p r o c e d u r e s  
w o u l d  l e a d  to u n i f o r m i t y  of s t a f f  a c t i o n s .

D E L E G A T E D  A U T H O R I T Y-—  ... ... f

O u r  r e v i e w  a l s o  f o u n d  t h a t  t h e  C o m m i s s i o n  has not d e l e g a t e d  
a u t h o r i t y  to g i v e  its s t a f f  t h e  r i g h t  to d e c i d e  a n d  the p o w e r  to 
c a r r v  o u t  d e c i s i o n s  w i t h i n  the s t a f f ' s  r e s p o n s i b i l i t i e s . D u r i n g  
o u r  r e v i e w ,  w e  w i t n e s s e d  s t a f f  f r u s t r a t i o n  as a r e s u l t  o f  n o t  
b e i n g  g i v e n  the a u t h o r i t y  to c a r r y  o u t  r e s p o n s i b i l i t i e s .

If the C o m m i s s i o n  w o u l d  f o r m a l l y  d e l e g a t e  a u t h o r i t y  t o  its 
staff, w e  b e l i e v e  t h a t  t h e  d e l e g a t i o n  s h o u l d  be s p e l l e d  o u t  in 
w r i t i n g .
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R E C O M M E N D A T I O N S

In the ar e a  of i n t e r n a l  m a n a g e m e n t  c o n t r o l ,  w e  r e c o m m e n d  th a t  
AREC:

1. E s t a b l i s h  s t a n d a r d  p o l i c i e s  and o p e r a t i n g  p r o c e d u r e s .

2. D e l e g a t e  a u t h o r i t y  in w r i t i n g  to its staff.



O T H E R  I S S U E S

D u r i n g  our r e view, w e  i d e n t i f i e d  o t h e r  i s s u e s  w h i c h  s h o u l d  be 
a d d r e s s e d  b y  ARE C .  T h e s e  i s s u e s  and our r e c o m m e n d a t i o n s  a r e  
p r o v i d e d  b e low.

C O N F I D E N T I A L I T Y  OF I N V E S T I G A T I V E  F I L E S

T h e  C o m m i s s i o n ' s  o p e n  i n v e s t i g a t i v e  f i l e s  i n c l u d e  
u n s u b s t a n t i a t e d  a l l e g a t i o n ?  of p r o f e s s i o n a l  m i s c o n d u c t .  A 
r e c e n t  A t t o r n e y  G e n e r a l  o p i n i o n  f<-r A R E C  s t a t e s  t h a t  i n f o r m a t i o n  
in the C o m m i s s i o n ' s  o p e n  i n v e s t i g a t i v e  fil e s  m a y  not be w i t h h e l d  
f r o m  p u b l i c  i n s p e c t i o n .  H o w e v e r ,  a p r i o r  A t t o r n e y  G e n e r a l  
o p i n i o n  for t h e  S t a t e ' s  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
s t a t e s  t h a t  the d i v i s i o n ' s  o p e n  i n v e s t i g a t i v e  f i l e s  m a y  be 
w i t h h e l d  f r o m  p u b l i c  i n s p e c t i o n .  S i n c e  A R E C  and the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  h a v e  s i m i l a r  i n f o r m a t i o n  in t h e i r  
i n v e s t i g a t i v e  files, we q u e s t i o n  t h e  d i f f e r e n t  A t t o r n e y  G e n e r a l  
o p i n i o n s . In o u r  o p i n i o n ,  the s u b j e c t s  of u n s u b s t a n t i a t e d  
a l l e g a t i o n s  h a v e  a c o n s t i t u t i o n a l  r i a n t  not to h a v e  the 
i n f o r m a t i o n  m a d e  p u b l i c  u n t i l  the A R E C  i n v e s t i g a t i o n  is 
c o m p l e t e d  and the r e l e v a n t  f a cts are p r e s e n t e d  at a p u b l i c  

h e a r i n g .

R e c o m m e n d a t i o n

W e  r e c o m m e n d  t h a t  A R E C  r e q u e s t  an e x p l a n a t i o n  f r o m  t h e  A t t o r n e y  
G e n e r a l  c o n c e r n i n g  t h e  d i f f e r e n t  o p i n i o n s  g i v e n  to A R E C  a n d  t h e  
D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g .  V o  e n s u r e  t h e  
c o n f i d e n t i a l i t y  of o p e n  i n v e s t i g a t i v e  filet, ve r e c o m m e n d  t h a t  
A R E C  s t a t u t e s  i n c l u d e  a p r o v i s i o n  t h a t  a l l  r e c o r d s  of 
i n v e s t i g a t i o n  a n d  i n f o r m a t i o n  o b t a i n e d  by the C o m m i s s i o n  d u r i n g  
a n  i n v e s t i g a t i o n  are c o n f i d e n t i a l  a n d  m a y  n o t  b= m a d e  a v a i l a b l e  
b y  the C o m m i s s i o n  for p u b l i c  i n s p e c t i o n .

T R U S T  A C C O U N T  A U D I T S

T h e  A R E C  e x e c u t i v e  d i r e c t o r  e s t i m a t e s  t h a t  o v e r  f i f t y  p e r c e n t  of 
t h e  c o m p l a i n t s  f i l e d  w i t h  the C o m m i s s i o n  i n v o l v e  i m p r o p e r  t r u s t  
a c c o u n t  m a n a g e m e n t .  G i v e n  th i s  e s t i m a t e ,  w e  q u e s t i o n  the la c k  
of t r u s t  a c c o u n t  a u d i t s  c u r r e n t l y  b e i n g  c o n d u c t e d  b y  A R E C . As 
p r e v i o u s l y  m e n t i o n e d ,  the A R E C  a u d i t o r  has c o n d u c t e d  o n l y  t h r e e  
a u d i t s  of b r o k e r  t r u s t  a c c o u n t s  in the last t h r e e  y e a r s .  E a c h  
o f  t h e s e  a u d i t s  w a s  c o n d u c t e d  as p a r t  o f  a c o m p l a i n t  
i n v e s t i g a t i o n .

If A R E C  c o u l d  e m p l o y  an I n v e s t i g a t o r  III to h a n d l e  c o m p l a i n t  
i n v e s t i g a t i o n s ,  the c u r r e n t  A R E C  a u d i t o r  c o u l d  c o n d u c t  t r u s t  
a c c o u n t  a u d i t s  o n  a f u l l - t i m e  basi s .  W e  e n v i s i o n  t h e s e  a u d i t s  
b e i n g  c o n d u c t e d  as a s e r v i c e  to b r o k e r s .  A n y  a c c o u n t i n g  or
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p r o c e d u r a l  d e f i c i e n c i e s  f o u n d  a n d  c o r r e c t i v e  a c t i o n s  n e e d e d  
w o u l d  be d i s c u s s e d  w i t h  b r o k e r s  d u r i n g  e x i t  c o n f e r e n c e s .

R e c o m m e n d a t i o n

If s t a f f  r e s o u r c e s  w o u l d  be a v a i l a b l e ,  w e  r e c o m m e n d  t h a t  A R E C  
c o n d u c t  t r u s t  a c c o u n t  a u d i t s  to i d e n t i f y  a n d  r e s o l v e  p r o b l e m s  
b e f o r e  the p r o b l e m s  c a u s e  c o m p l a i n t s  to be f i l e d  w i t h  the 
C o m m i s s i o n .

O P E R A T I O N S  M A N U A L  F O R  C O M M I S S I O N E R S

A R E C  c o m m i s s i o n e r s  d o  n o t  h a v e  a n  o p e r a t i o n s  m a n u a l  w h i c h  c o u l d  
include:

c u r r e n t  s t a t u t e s  a n d  r e g u l a t i o n s ;  
d e l e g a t e d  a u t h o r i t y  to staff; 
b y - l a w s ;
s t a n d a r d  p o l i c i e s  a n d  o p e r a t i n g  p r o c e d u r e s ;  
c a s e  law; 
forms; a n d
o t h e r  i n f o r m a t i o n  w h i c h  the c o m m i s s i o n e r s  d e e m  

a p p r o p r i a t e .

R e c o m m e n d a t i o n

W e  r e c o m m e n d  th a t  A R E C  d e v e l o p  an o p e r a t i o n s  m a n u a l .  T h i s  
m a n u a l  w o u l d  p r o v i d e  e x c e l l e n t  o r i e n t a t i o n  m a t e r i a l  for n e w  
c o m m i s s i o n e r s .

A R E C / A L A S K A  A S S O C I A T I O N  O F  R E A L T O R S

W e  f o u n d  th a t  b o t h  the A l a s k a  R e a l  E s t a t e  C o m m i s s i o n  a n d  the 
A l a s k a  A s s o c i a t i o n  of R e a l t o r s  (A.AR) s h a r e  the c o m m o n  g o a l  of 
h a v i n g  e f f e c t i v e  a n d  e f f i c i e n t  r e g u l a t i o n  of the S t a t e ' s  r e a l  
e s t a t e  p r o f e s s i o n .  B a s e d  on th i s  c o m m o n  goal, we b e l i e v e  t h a t  
j o i n t  A R E C / A A R  c o m m i t t e e s  c o u l d  be u t i l i z e d  to s t u d y  c o m m o n  
c o n c e r n s  su c h  as c o n t i n u i n g  e d u c a t i o n  for l i c e n s e e s  a n d  s t a t u t e /  
r e g u l a t i o n  r e v i s i o n s .

R e c o m m e n d a t i o n

W e  r e c o m m e n d  t h a t  the A l a s k a  R e a l  E s t a t e  C o m m i s s i o n  a n d  t h e  
A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s  f o r m  j o i n t  c o m m i t t e e s  to s t u d y  
c o m m o n  c o n c e r n s .
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BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  &  
E C O N O M I C  D E V E L O P M E N T

POUCHD
JUNEAU. ALASKA 99811 
PHONE: 465-2500

OFFICE OF THE COMMISSIONER

December 30, 1985

Mr. Gerald L. Wilkerson 
Legislative Auditor 

Division of Legislative Audit 
P.O. Box W 

Juneau, AK 99811

Dear Mr. Wilkerson:

Thank you for the opportunity to comment on your preliminary 

audit report on the Alaska Real Estate Commission.

Enclosed is the response from the Alaska Real Estate Commission 

on "A Performance Report on the Department of Commerce and 
Economic Development, Alaska Real Estate Commission,
September 19, 1985."

Sincerely

LHL/wfs3357W
122785a

Enclosure
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STATE OF ALASKA 
MEMORANDUM

L E G I S L A T I V E  

AW) 7
To: Loren Lounsbury DATE: December 20, 1985

Commissioner
Dept, of Commerce '& Economic Dev.

From: James L. Magowan
Executive Director 
Alaska Real Estate Conpfilssion

•< )
Re: Answer to Preliminary Report of the Division of Legislative Audit

The real estate commission has reviewed the preliminary report of the 
Division of Legislative Audit and submits the following response:

Recommendation No. 1

The commission concurs with this recommendation and has implemented 
procedures that comply with the recommendations set out in the report. 
Procedures implementing each of the five points specifically mentioned have 
been adopted. The procedures now in place are attached (Attachment # 1).

Recommendation No. 2

The commission concurs with this recommendation. The commission has referred 
several major claims to the attorney general for collection. The commission 
is also submitting an application for membership in the Anchorage Credit 
Bureau so that it can be a source of credit information about licensees who
have suspended licenses due to non repayment of the fund. The commission is
also supporting an increase in the small claims limit to £5000.

The authority to suspend licenses until the fund is repaid, without an
additional hearing became effective October 2, 1984. Counsel advised that
this authority applied to claims filed since that time. Commission policy 
and practice is to suspend the license of any licensee against whom an award 
is granted until the fund is repaid or satisfactory arrangements for 
repayment are made. The commission was advised that even with the statutory
authority to suspend a license when the fund is not repaid it is necessary to
advise the licensee, prior to the hearing, that this may occur. Licensees 
are now so notified and the order to suspend the license is contained in the 
final decision, again upon advice of counsel or hearing examiner as to the 
requirements for "due Process".

Effective recovery of most claims, particularly large ones requires that the 
commission execute against property or assets of the parties. This requires

that the commission have court judgements. The commission feels that
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e f f e c t i v e  r e c o v e r y  w i l l ,  t h e r e f o r e ,  r e q u i r e  a d d i t i o n a l  a s s i s t e n c e  a nd time 

f r o m  the AG. T h e  c o m m i s s i o n  is a l s o  s e e k i n g  s t a t u t o r y  a u t h o r i t y  to e x e c u t e  

on  o r d e r s  of p a y m e n t  o u t  of the s u r e t y  f und as t h o u g h  the y  w e r e  j u d g e m e n t s ,  

w i t h o u t  f u r ther e x t e n d e d  c o u r t  p r o c e e d i n g s  o nce an  a w a r d  h a s  b e e n  s u s t a i n e d  

A p p e a l  or the time for a p p e a l  h as t o l l e d  w i t h o u t  a p p e a l  b e i n g  filed.

Prior to the "suspension" clause being added to the statute the. commission 
attempted collection in 1983. It sent letters to all licensees advising of 
the possibility of court action if the fund were not reimbursed. This 
attempt was largely ineffective due to the commission's inability to actively 
pursue the claims in court.

Recommendation No. 3

The commission concurs with this recommendation. The commission has 
requested that an attorney be assigned to assist with this on numerous 
occasions during the past nine years. During 1985 the commission formed a 
Project Action Committee one of the tasks of the committee was the 
preparation of recommendations for statutory ammendments that the commission 
could submit for consideration during its Sunset" review. The commission is 
submitting the results of this committee's work for consideration by the 
legislature. The issues specified in the LBA report as well as numerous 
others are addressed.

The commission concurs with the specific changes recommended in points 1 
through 5 in the recommendation.

The commission is.using a new renewal' system for 1986-87 biennium. Before 
changing the dates for renewal the commission is going to evaluate the 
efficiency of theis system as well as its cost effectiveness. Recent 
computer technology may make the current biennium clerically manageable and 
less costly than going to a Monthly or Birthdate renewal.. The commission is 
not locked into one system over another but does not wish to introduce a new 
system until it is sure that it will not be introducing additional costs at 
the same time.

Recommendation No. 4 t

T h e  c o m m i s s i o n  c o n c u r s .  A n  a d d i t i o n a l  c l e r i c a l  p o s i t i o n  is d e s p e r a t e l y  

n e e d e d  at this time.

Recommendation No. 5

T h e  c o m m i s s i o n  c o n c u r s  a n d  a time a c c o u n t i n g  s y s t e m  is n o w  in e f f ect.

Analysis of Fublic Need

The commission generally concurred with the findings of this section. The 
commission however notes that managerial and policy changes of the past 18 
months have just begun to produce noticeable effects. The rate of complaint 
closures and license actions has begun to show dramatic increase.

I n  r e s p o n s e  tr. I t e m  III the c o m m i s s i o n  n o t e s  that it s u p p o r t e d  a f i l i n g  fee 

of  £50 for a s u r e t y  claim. T h e  £250 f i l i n g  fee was e n a c t e d  o ver 

r e c o m m e n d a t i o n s  f r o m  t he c o m m i s s i o n  a nd the i n d u s t r y  that a lower fee be
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adopted. There have been two known instances where claimants reported that 
they would need additional time before they could file a claim because they 
needed to obtain the money to pay the fee. There have been no substantiated 
instances at this time that a claim with at least face validity was not filed 
due to the amount of the fee.

The commission is currently reviewing options for the conduct of routine 
trust account audits including the possibility of developing a self-audit 
program that will enable the commission to identify problems in a more cost 
effective manner while at the same time offering the licensees a valuable 
educational and self help tool.
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Complaint Investigative Procedures Checklist

1. Complaint Receipt: and evaluation 

Day a. The Complaint^ Clerk will:

[ 1] (1) log in the compaint with assignment of a complaint number;
[ 1] (2) establish a complaint file to include:

(a) a; procedural checklist;
(b) a' contact record sheet;

[ 1] (3) forward the file to the Investigator.
[10] (4) send ten-day letters to identified licensees;

(5) post responses to the file and forward them to the Investigator 
for evaluation.

b. The Investigator will:
[1-3] (1) assign a priority classification;

[1-3] (2) assign a classification as to type of alleged violation;
(3) identify the licensees to be contacted for response to the 

complaint (and any surety claim that accompanies the complaint);
(4) initiate an investigative report under paragraph 2a.

2. Complaint evaluation:

[1-3] a. The investigative report will include:

(1) allegation(s) of the complainant;
(2) violations that appear to be present;
(3) evidence that supports the allegation(s);
(4) probable outcome of the complaint;

[30] b.' Ten-day letter responses received. For failure to respond,
initiate subpoena procedures in paragraph 8.

[30] c. The Investigator will evaluate the responses and decide:
(1) to investigate further, or
(2) to close:

(a) complete the investigative report for the file;
(b) summarize the complaint for:

_1 the weekly report to the Director;
2 the report for the next Commission meeting.

3. Investigation:

[45] a. Write a -work plan to detail the work required to complete the
investigation and when the work will be accomplished. The work plan 
will be reviewed by the Executive Director.

[90] b. Interview witnesses.

[90] c. Identify needed additional documentation and obtain it.

d. Record contacts and other work done on the complaint on the contact 

record sheet inside the complaint folder. The time taken for that 
particular entry will also be recorded.
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4. Hearing:

[150] a. Complete the Investigative Report.
t

[150] b. Draft the accusation or statement of issues for the license action
with the investigative report as the basis for this document.

i

[150] c. Submit the draft license action and the investigative report, along

with necessary evidence, to the Assistant Attorney General for review 
and critique.

[150] d. Determine whether a license action will be heard with or without
Attorney General participation after consultation with the Director 
and the Assistant Attorney General. If without, the Investigator 
and/or the Director will represent the Commission at the hearing.

[150] e. Prepare the final copy of the license action document.

[150] f. Serve the license action on the licensee(s) and copy to the
Commission:

(1) complete the affidavit of service;
(2) provide notice of defense.

[180] (a) If a notice of defense is not filed with the Commission
within the specified fifteen days, prepare for an uncontested hearing
at the next Commission meeting.

[180] (b) If a notice of defense is filed, copy the license action,
with notice(s) of defense, to the appropriate Hearing Examiner.

[180] (c) If an entry of' appearance is filed at any time 'by an
attorney, copy the complete file to the Assistant Attorney General who 
may decide to enter the case if not already involved.

g. Provide required assistance to the Hearing Examiner and/or the 
Assistant Attorney General to arrange for and conduct the pre-hearing 
conference and hearing.

5. Commission meeting:

a. After hearing, copy the proposed decision to all parties, to the 
Commissioners and to the Lieutenant Governor.

b. Ensure that the adoption order is signed by the Chairman.

6. Post-meeting:

a. Copy all parties with the adopted decision by certified mail. 
Include a reconsideration request form to the licensee if the decision was 
to suspend or revoke;

b. Notify each complainant of complaint closure;

c. Publish the decision results in the licensee's local newspaper 
thirty days after service of the adopted decision to the licensee (and 
counsel) if there has been no request for reconsideration granted by the

Commission and/or appeal to the Superior Court.
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7. Stop Orders:

a. When a stop order is needed, coordinate service with the Commis­
sion. The Commission v ill be given a brief explanation of the need for 
the subpoena; this will be a written statement so that all member's receive 
the same information. The stop order may be served with approval of a 
majority of the .Commission. Any Commissioner not contacted directly will 
be informed by telegram.

b. The Investigator will draft the stop order and have the Assistant 
Attorney General review it for completeness and propriety.

c. The stop order may be served by certified mail or in person by the 
Investigator. If in person, the Investigator will make sure that the 
subject(s) understand that it is a definite order from the Commission to 
stop the identified activity, and that to continue is a violation which 
could result in a further charge.

d. Following service, the Investigator will complete an affidavit of 
service.

e. If a notice of defense is filed, a copy of the stop order, with the 
investigative report of the circumstances, will be provided to the 
Attorney General's office as soon as possible to comply with the 
requirement that hearings be scheduled within thirty days.

f.> If the subject continues to operate after service of the stop* 
order, the Investigator will notify the Attorney General's • office to 
enforce th'e order.

8. Subpoenae:

a. When a subpoena is needed, the Investigator will poll the Commis­
sion for approval. The Commission will be given a brief explanation of 
the need for the subpoena; this will be a written statement so that all 
members receive the same information. A majority of the Commission must 
approve service. Any Commissioner<not contacted directly will be informed 
by telegram.

b. Service may be by mail or in person. An affidavit of service will 
be completed.

c. If the recipient of the subpoena does not comply, the Investigator 

will contact the Attorney General's office to request enforcement. The 
Investigator will provide any assistance that may be requested by the 
Assistant Attorney G.eneral.
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Complaint Investigative Procedures

1. Complaint Receipt:

a. The Complaints Clerk will, within two day9 of receipt: •
(1) log in the complaint with assignment of a complaint number;
(2) establish a- complaint file to include:

'(a) a procedural checklist;
(b) a contact record sheet;

(3) forward the file to the Investigator.

b. The Investigator will, within one to three days of receipt:
(1) assign priority and violation type classifications;

(2) list the licensees to be contacted for response to the complaint;
(3) initiate an investigative report as described in paragraph 2a.
(4) return the file to the Complaints Clerk to send ten-day letters.

c. The Complaints Clerk will send a ten-day letter to all identified 
licensees. The letter will include a copy of the complaint and copies of 
supporting documentation which are necessary to understand the complaint and 
which the licensee would not already have.

d. Respondents to receive ten-day letters for a surety claim will be the 
same as those for the parallel license complaint.

2. Complaint Evaluation:

a. For e a c h _ complaint, .the Investigator will initiate an investigative 
report. This report will serve as the basis for the decision to close or 
proceed to hearing. It will include information as to contacts, information 
sources, information and conclusions. At the start, this report will list the:

(1) allegation(s) of the complainant;
(2) violations that appear to be present;
(3) evidence that supports the allegation(s);
(4) probable outcome of the complaint.

b. The responses to ten-day letters should be received within thirty days 

of the complaint filing date. If a respondent fails to respond, a second, 
certified, notice of complaint will be sent. If the respondent still fails to 
respond, a subpoena will be served according to procedures in paragraph 8.

c. Upon receipt of the response(s) to the ten-day letter(s), the Investi­

gator will reevaluate the complaint. Following this reevaluation, there will 
be a decision to close the complaint without action or to investigate further.

d. If the decision is to close, the Investigator will summarize the events 
of the complaint, without names, and specify the reason for closure. The sum­

mary will be included in the weekly report to the Director and in the Investi­
gator's Report to the Commission at the next meeting. The investigative re­
port will be completed with an explanation of the reasons for closure and will 
be included in the complaint file. The complaint file will then go to the 
Complaints Clerk for closure letters to be sent to the parties. The complaint 
is considered closed at this time unless new information or a Commission 
request cause it to be reopened.
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e. An unqualified license applicant will not receive a ten-day letter. 
The case will go immediately to the statement of issues stage in paragraph 4. 
An investigative report as specified in paragraph lc will be initiated.

3. Investigation: With the decision to investigate further, the investiga­
tive report draft to datk will serve as the basis for the investigation.

a. A work plan w'ill be written by the Investigator which will detail what 
work remains to b e ; done to complete the investigation and when the various 
elements of that work will be accomplished.

(1) The work plan is due within forty-five days of the complaint date.
(2) The work plan will be reviewed by the Executive Director.

b. Interview witnesses.

c. Identify needed additional documentation and obtain it.

*
d. The investigative report will serve as a record of the investigation.

e. Record contacts and other work done on the complaint on the contact 
racord sheet inside the complaint folder. The time taken for that particular 
entry will also be recorded.

f. The investigation will be completed within ninety days of complaint 

receipt. By that time, the Investigator will determine whether the complaint 
should be taken to hearing or closed. The procedures as outlined in paragraph 
If will be used whenever the complaint is to be closed without action.

4. Hearing: the Investigator will:

a. Complete the investigative report.

b. Draft the accusation or statement of issues for the license action. 
The investigative report will serve as the basis for this document.

c. Submit the draft license action to the Assistant Attorney General for 
review. The investigative report and supporting evidence will be provided to 
the Assistant Attorney General at the same time for this review.

d. Determine whether a license action will be heard with or without 
Attorney General participation after consultation with the Director and the 
Assistant Attorney General. If without, the Investigator and/or the Director 
will represent the Cpmmission at the hearing.

e. Prepare the final copy of the license action document.

f. Serve the licensfe action. Service can be in person or by certified 
mail to the last registered address of the licensee.

(1) Provide notice of defense.
(2) Complete the affidavit of service.

g. Notice of Defense:
(1) If a notice of defense is not filed with the Commission within the 

specified fifteen days, prepare for an uncontested hearing ft the next



*

Commission meeting as specified in paragraph 4j.
(2) With a notice of defense:

(a) assign the case to a Hearing Examiner;

(b) copy the accusation/statement of issues, with notice(s) of
defense, to the Hearing Examiner. >

(c) copy the/ license action, with notice(s) of defense, the
investigative report and full documentation, to the Assistant Attorney General 
if the casd.is to be.'heard with Attorney General participation.

(3) The Assistant Attorney General will be informed of each instance
where an attorney files an entry of appearance and will have the option to

enter a n y  case where the Commission staff had previously intended to proceed
alone. If the Assistant Attorney General decides to enter the case, copy the
entire file to the Attorney General's office.

h. Copy the served accusation/statement of issues to the Commission.

i. Provide whatever assistance is required by either the Hearing Examiner
or the Assistant Attorney General to arrange for and conduct the pre-hearing
conference and hearing.

5. Commission meeting:

a. Upon receipt of the.proposed decision after hearing, provide copies to 
the parties, all Commissioners and to the Lieutenant Governor.

b. Once decided, ensure that the adoption order is signed by the Chairman.

c. Provide copies of the closed complaint summaries for review by the
Commission.

d. An uncontested hearing will have neither a Hearing Examiner nor an
Assistant Attorney General present. The Investigator will present the case to

- the Commission at the meeting as if the matter were contested. Each Commis­
sioner will be provided with a full copy of the investigative report and
evidence that supports the accusation or statement of issues.

6. Post-meeting:

a. Copy all parties with the adopted decision in the license action by 
certified mail. Include a reconsideration request form to the respondent if 
the decision was to revoke, suspend or deny.

b. Notify each complainant of complaint closure.

c. Publish the decision in the licensee's local newspaper on three 
successive weekends thirty days after service of the adopted decision to the 

respondent (and counsel) if there has been no granted reconsideration request 

by the Commission and/or appeal to the Superior Court. Publication can be 
immediate in uncontested cases.

7. Stop Orders:

a. When a stop order is needed, the Investigator will poll the Commis­

sion for approval. The Commission will be given a brief explanation of the
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need for the stop order; this will be a written statement so that all members 
receive the same information. A majority of the Commission must approve 
service. Any Commissioner not contacted directly will be informed by telegram.

b. The Investigator will draft the stop order and take it to the1 Attorney 
General's office for reyiew. The Investigator will also ask the coordinating 

Assistant Attorney General to review enforcement procedures available should 
the subject(s) of the .stop order refuse to abide by it.

I

c. The stop order may be served by certified mail or in person by the
Investigator. Upon service of the stop order, the Investigator will make sure 
that the subject(s) understand that it is a definite order from the Commission ‘ 
to stop the identified activity, and that to continue is a violation which 

could result in a further charge.

d. An affidavit of service will be completed.

e. A copy of the stop order, with supporting documentation and the 
investigative report, will be provided to the Attorney General's office if a 
notice of defense is filed. This will be done as soon as possible after
receipt to comply with the requirement that hearings in such matters be 
scheduled within thirty days.

f. If the subject continues to operate without licensure after service of 
the stop order, the Investigator will notify the Attorney General's office to 

enforce the order.

8. Subpoenae:

a. When a subpoena is needed, the Investigator will poll the Commission 
for approval. The Commission will be given a brief explanation of the need 
for the subpoena; this will be a written statement so that all members receive
the same information. A majority of the Commission must approve service. Any
Commissioner not contacted directly will be informed by telegram.

b. Service may be by mail or in person. An Affidavit of Service will be 
completed. t

c. If the recipient of the subpoena does not comply, the Investigator will 
contact Che Attorney General's office by memorandum to request enforcement. 
The Investigator will provide any assistance that may be requested by the 

Assistant Attorney General.
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CONTACT RECORD

Complainant,

r
Telephone  ̂ /

‘j

Respondent firn Telephone 
Broker

Associate Broker •

SalespersonMethod or place of contact: / 
T*-Telephone I—-Letter l--lntervlew

Office: 1 
A--AREC R— Respondent’s C--Coropla!nant'*

DATE METHOD WHO C O N T A C T E D P U RP OS E AND REMARKS

•

i
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f*
Offered: 4 / 2 9 / 8 5
R e f erred: F i n a n c e

1 IN T HE H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 2 32 (Judiciary)

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T ATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act en t i t l e d :  " A n  A ct r e l a t i n g  to rea l  e s t a t e  c l a i m s  b a s e d  on

7 i n n o c e n t  m i s r e p r e s e n t a t i o n ;  an d  claims a g a i n s t  the

8 r e a l  e s t a t e  s u r e t y  fund."

9 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

10 *  S e c t i o n  1. A S  0 8 .88 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

11 Sec. 0 8 . 8 8.395. I N N O C E N T  M I S R E P R E S E N T A T I O N .  A  p e r s o n  l i c e n s e d

12 u n d e r  this c h a p t e r  is n o t  l i a b l e  to a n o t h e r  p e r s o n  f or i n n o c e n t  mis-

13 r e p r e s e n t a t i o n s  of fact.

(  14 * Sec. 2. AS 0 8 . 8 8 . 4 6 0 ( a )  is a m e n d e d  to read:

15 (a) A  p e r s o n  s e e k i n g  r e i m b u r s e m e n t  f o r  a loss s u f f e r e d  in  a

16 t r a n s a c t i o n  as a result of  fraud, n e g l i g e n t  or i n t e n t i o n a l  m i s r e p r e -

17 se n t a t i o n ,  deceit, or the c o n v e r s i o n  of trust funds on  the part of a

18 rea l  e s t a t e  b r o ker, a s s o c i a t e  real e s t a t e  broker, o r  r eal e s t a t e

19 s a l e s m a n  l i c e n s e d  u n d e r  this c h a p t e r  s h a l l  make a c l a i m  to the c o m mis-

20 s i o n  f or r e i m b u r s e m e n t  o n  a f o r m  f u r n i s h e d  by the c o m m i ssion. The

21 f o r m  s h a l l  be e x e c u t e d  u n d e r  p e n a l t y  of perjury, a n d  i n f o r m a t i o n

22 r e q u i r e d  to be  s u p p l i e d  s h a l l  i n c l u d e  the following:

23 (1) the n a m e  a n d  a d d r e s s  of  the real e s t a t e  broker, a s soci-

24 at e  real e s t a t e  broker, or  rea l  e s t a t e  salesman;

25 (2) the a m o u n t  of t h e  a l l e g e d  loss;

26 (3) the dat e  o r  p e r i o d  of time d u r i n g  w h i c h  the a l l e g e d

27 loss occurred;

28 (4) the dat e  u p o n  w h i c h  t h e  a l l eged loss was d i s c o v e r e d ;

29 (5) the n a m e  a n d  a d d r e s s  of  the claimant; or

^  O r i g i n a l  spo nso r :  C locks in
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1

2

3

4

5

6

7
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9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

(6) the g e n e r a l  s t a t e m e n t  of facts r e l a t i v e  to the c l a i m­

ant .

* Sec. 3. AS  0 8 . 8 8 . 4 6 0 ( d )  is a m e n d e d  to read:

(d) A  c l a i m a n t  u n d e r  t his s e c t i o n  s h a l l  p ay a f i l i n g  fee of $25 

[$250] to th e  c o m m i s s i o n  at t h e  t i m e  the c l a i m  is filed. T he f i l i n g  

fee s h a l l  be  r e f u n d e d  o n l y  if

(1) the c o m m i s s i o n  m a k e s  an a w a r d  to the c l a i m a n t  f r o m  the 

r e a l  e s t a t e  s u r e t y  fund; or

(2) [THE C L A I M  IS D I S M I S S E D  U N D E R  (c) OF  T HIS SECTION; OR

(3)] t he c l a i m  is w i t h d r a w n  b y  t he c l a imant b e f o r e  the

c o m m i s s i o n  h o l d s  a h e a r i n g  on  the claim.

*  Sec. 4. AS  0 8 . 8 8 . 4 6 5 ( d )  is a m e n d e d  to read:

(d) T h e  c l a i m a n t  b e a r s  th e  b u r d e n  of  p r o o f  of e s t a b l i s h i n g  that

t h e  c l a i m a n t  s u f f e r e d  losses i n  a t r a n s a c t i o n  as a r e sult of fraud,

n e g l i g e n t  or i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  deceit, o r  the c o n v e r s i o n  

o f  trust funds on the par t  of a r eal e s t a t e  broker, a s s o c i a t e  real 

e s t a t e  broker, or rea l  e s t a t e  s a l e s m a n  a nd the e x t e n t  of t h ose losses. 

A l l  facts s h all be e s t a b l i s h e d  by  a p r e p o n d e r a n c e  of the evidence.

* Sec. 5. A S  0 8 . 8 8 . 4 7 4  is a m e n d e d  to read:

Sec. 0 8 . 8 8.474. P A Y M E N T  O F  [ S MALL CLAIMS] JUDGMENT. If a 

[ C L A I M  O R I G I N A L L Y  F I L E D  W I T H  T H E  C O M M I S S I O N  IS D I S M I S S E D  A N D  IS H E A R D  

A S  A  S M A L L  C L A I M S  A C T I O N  U N D E R  AS  0 8 . 8 8 . 4 6 0 ( c )  A N D  THE] claimant 

p r e v a i l s  in a court [THE S M A L L  C L A IMS] a c t i o n  a g a i n s t  a [THEl real 

e s t a t e  broker, a s s o c i a t e  real e s t a t e  b r o ker, o r  salesman, a n d  the 

a c t i o n  w as b a s e d  on  conduct s u b s t a n t i a l l y  s i m i l a r  to that set out in 

A S  0 8 . 8 8 . 4 6 0 ( a ) ,  the c o m m i s s i o n  s h a l l  m a k e  an  a w a r d  f r o m  the fun d  of 

a n y  o u t s t a n d i n g  p o r t i o n  of  the [ S M A L L  CLAIMS] j u d g m e n t . T he c o m m i s­

s i o n  shall m a k e  the a w a r d  a f t e r  [ON] r e c e i p t  of a copy of the final 

j u d g m e n t  and an a f f i d a v i t  from the c l a i m a n t  s t a t i n g  that m o r e  t h a n  30

c
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day s  h a v e  e l a p s e d  s i nce t h e  j u d g m e n t  b e c a m e  f i nal a nd that t h e  broker, 

a s s o c i a t e  b r oker, or  s a l e s m a n  h a s  n ot s a t i s f i e d  the j u d g m e n t  d u r i n g  

t hat time. A f t e r  p a y m e n t  of  a [ S M A L L  CLAIMS] j u d g m e n t  the c o m m i s s i o n  

is s u b r o g a t e d  to the c l a i m a n t ' s  r i g h t s  in t he j u d g m e n t  u n d e r  AS  08.- 

88.490.

* Sec. 6. S e c t i o n  1 of  this A c t  a p p l i e s  to c a u s e s  of a c t i o n  a r i s i n g  on

or  a f ter the e f f e c t i v e  d a t e  of this A.ct.

* Sec. 7. S e c t i o n s  2 - 5 of  this A c t  do not a p p l y  to a c l a i m  that a

real e s t a t e  broker, a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  or r eal e s t a t e  s a l e s m a n

ha s  e l e c t e d  to r e m o v e  to small c l a i m s  c o u r t  u n d e r  A S  0 8 . 8 8 . 4 6 0 ( c )  b e f o r e  

the e f f e c t i v e  dat e  of this Act.

* Sec. 8. T he c o m m i s s i o n  s h all r e f u n d  $225 of  the f i l i n g  fee p a i d  u n d e r  

A S  0 8 . 8 8 . 4 6 0 ( d )  to a c l a imant w h o s e  c ase is p e n d i n g  o n  the e f f e c t i v e  d ate 

of this Act.

* Sec. 9. A S  0 8 . 8 8 . 4 6 0 ( c )  a n d  0 8 . 8 8 . 4 6 5 ( f )  a r e  repealed.

-3- CSHB 232(Jud)



I n t r o d u c e d :  2 / 2 5/85
R e f e r r e d :  L a b o r  & Commerce,
J u d i c i a r y  a n d  F i n a n c e

1 I N  T H E  H O U S E  B Y  C L O C K S I N

2 H O U S E  B I L L  NO. 23 2

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Ac t  en t i t l e d :  " A n  A ct r e l a t i n g  to c l a i m s  a g a i n s t  the real e s t a t e

7 s u r e t y  fund."

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  ALASKA:

9 * S e c t i o n  1. A S  0 8 . 8 8 . 4 6 0 ( a )  is a m e n d e d  to read:

10 (a) A  p e r s o n  s e e k i n g  r e i m b u r s e m e n t  for a loss s u f f e r e d  in a

11 t r a n s a c t i o n  as a r e s u l t  of fraud, i n n o c e n t ,  n e g l i g e n t  or i n t e n t i o n a l

12 m i s r e p r e s e n t a t i o n ,  d e c eit, or the c o n v e r s i o n  of  t r u s t  funds o n  the

13 p a r t  of  a r e a l  e s t a t e  broker, a s s o c i a t e  r e a l  e s t a t e  b r o ker, or real

14 e s t a t e  s a l e s m a n  l i c e n s e d  u n d e r  this c h a p t e r  s h all m a k e  a c l a i m  to the

15 c o m m i s s i o n  f o r  r e i m b u r s e m e n t  o n  a f o r m  f u r n i s h e d  by the c o m m ission.

16 T h e  f o r m  s h all be e x e c u t e d  u n d e r  p e n a l t y  of  p e r j u r y ,  and i n f o r m a t i o n

17 r e q u i r e d  to be  s u p p l i e d  shall i n c l u d e  the following:

18 (1) the n a m e  and a d d r e s s  of the r e a l  e s t a t e  b r o ker,

19 a s s o c i a t e  r e a l  e s t a t e  broker, o r  r e a l  e s t a t e  s a l e s m a n ;

20 (2) the a m o u n t  of the a l l e g e d  loss;

21 (3) the d a t e  o r  p e r i o d  of t ime d u r i n g  w h i c h  the a l l e g e d

22 loss oc c u r r e d ;

23 (4) the d ate u p o n  w h i c h  th e  a l l e g e d  loss w a s  d i s c o v e r e d ;

24 (5) the n a m e  an d  a d d r e s s  of t he claimant; or

25 (6) t he g e n e r a l  s t a t e m e n t  of f a cts r e l a t i v e  to the

26 c l a imant.

27 * Sec. 2. AS 0 8 . 8 8 . 4 6 0 ( d )  is a m e n d e d  to read:

28 ‘ (d) A  c l a i m a n t  u n d e r  this s e c t i o n  shall p a y  a f i l i n g  fee of  $25

29 [$250] to the c o m m i s s i o n  at t he time the c l a i m  is filed. The f i ling



1 fee s h a l l  be r e f u n d e d  o n l y  if

2 (1) the c o m m i s s i o n  m a k e s  an  a w a r d  to the c l a i m a n t  f r o m  the

3 real e s t a t e  s u r e t y  fund; or

4 (2) [THE C L A I M  IS D I S M I S S E D  U N D E R  (c) OF T H I S  S E C TION; OR

5 (3)] the c l a i m  is w i t h d r a w n  b y  the c l a imant b e f o r e  the

6 c o m m i s s i o n  h o l d s  a h e a r i n g  on the claim.

7 * Sec. 3. AS 0 8 . 8 8 . 4 6 5 ( d )  is a m e n d e d  to read:

8 (d) T h e  claimant b e a r s  t h e  b u r d e n  o f  p r o o f  of e s t a b l i s h i n g  that

9 th e  c l a i m a n t  s u f f e r e d  losses in  a t r a n s a c t i o n  as a resu l t  of fraud,

10 i n n o c e n t ,  n e g l i g e n t  or i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  deceit, o r  the

11 c o n v e r s i o n  of trust funds on the p a r t  of a real e s t a t e  broker,

12 a s s o c i a t e  rea l  e s t a t e  broker, o r  real e s t a t e  s a l e s m a n  and the e x tent

13 of t h ose losses. A ll facts s h all be e s t a b l i s h e d  by a p r e p o n d e r a n c e  of

14 the evidence.

15 * Sec. 4. AS 0 8 . 8 8 . 4 7 4  is a m e n d e d  to read:

16 Sec. 0 8 . 8 8.474. P A Y M E N T  OF  [ S M A L L  CLAIMS] JU D G M E N T .  If a

17 [ C LAIM O R I G I N A L L Y  F I L E D  W I T H  T H E  C O M M I S S I O N  IS D I S M I S S E D  A N D  IS H E A R D

18 AS  A  S M A L L  C L A I M S  A C T I O N  U N D E R  AS 0 8 . 8 8 . 4 6 0 ( c )  A N D  THE] c l a imant

19 p r e v a i l s  in a court [THE S M A L L  CLAIMS] a c t i o n  a g a i n s t  a [THE] real

20 e s t a t e  b r o ker, a s s o c i a t e  real e s t a t e  broker, or  salesman, an d  the

21 a c t i o n  wa s  b a s e d  on  c o n d u c t  s u b s t a n t i a l l y  s i m i l a r  to that set o ut in

22 AS  0 8 . 8 8 . 4 6 0 ( a ) ,  the c o m m i s s i o n  shall m a k e  an a w a r d  f r o m  the f u n d  of

23 a ny o u t s t a n d i n g  p o r t i o n  of t he [ S M A L L  CLAIMS] j u d gment^____________ The

24 c o m m i s s i o n  s h a l l  m a k e  the a w ard a f t e r  [ON] r e c e i p t  of a cop y  of  the

25 final j u d g m e n t  and an  a f f i d a v i t  fro m  t he c l a i m a n t  s t a t i n g  that m ore

26 t h a n  30 days h a v e  e l a p s e d  since the j u d g m e n t  b e c a m e  final a n d  that the

27 broker, a s s o c i a t e  broker, or s a l e s m a n  has n ot s a t i s f i e d  the j u d g m e n t

28 d u r i n g  that time. A f t e r  p a y m e n t  of a [SMA L L  CLAIMS] j u d g m e n t  the

29 c o m m i s s i o n  is s u b r o g a t e d  to the c l a i m a n t ' s  r i ghts in the j u d g m e n t

HB 232 -2 -



u n d e r  AS  08.88.490.

* Sec. 5. T h i s  A c t  does not a p p l y  to a c l a i m  t hat a r e a l  e s t a t e  broker, 

a s s o c i a t e  r eal e s t a t e  b r oker, or real e s t a t e  s a l e s m a n  has e l e c t e d  to r e move 

to s m a l l  claims court u n d e r  A S  0 8 . 8 8 . 4 6 0 ( c )  b e f o r e  the e f f e c t i v e  d a t e  of  

this Act.

* Sec. 6. T he c o m m i s s i o n  shall r e f u n d  $225 of t he f i l i n g  fee p a i d  u n d e r  

A S  0 8 . 8 8 . 4 6 0 ( d )  to a c l a i m a n t  w h o s e  case is p e n d i n g  on t he e f f e c t i v e  dat e  

of  thi s  Act.

* Sec. 7. AS  0 8 . 8 8 . 4 6 0 ( c )  and 0 8 . 8 8 . 4 6 5 ( f )  are repealed.



COMMITTEE REPORT 

HOUSE

( I D  

U f3/85

FURTHER:

D a t e :

The Committee on FINANCE has had ^ 6

"An Act creating a Q uadrennial Olympic reserve account; and pr oviding for 
an effective date.'1

under consideration and recommends:

do pass [ ] do not pass

do pass with attached amendm e n t s (s )

replace with CS for.___

and recommends M  0  i « : C ; rv>\V\£\'\m -V-VtOV\

[ / ]  same title 
[ ] new title

AND attaches a "Letter of Intent" [?'■] New Fiscal Note */-/5-i‘5

[ ] Zero Fiscal Note Attached 
reports it back without recommendation

[ ] referred to the

MEMBERS SIGNING 
DO PASS

. L a  (' ■ •• >±J  ■

■£.' 1 t'’'' r’X
'■ •/ * • V. • s' '' " -

/ / L L  . V  C
/

Commi ttee

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

/  .7
■f < Sr W  // . . .y . r

/  i-

. - ■______________t y '  f h ' y  4  M  w r t ) m
“  • -•? 77? 7 7/- :_ r- /

c S a s , ( /

'■7/7 ’

/7 , ,

P A ,

CHn IPMAN



COMMITTEE REPORT 

HOUSE

( I D

4/3/85

FURTHER:

D a t e : - 5 -  / -  8 6

The Committee on FINANCE has had HB 236

"An A c t  creating a Quadrennial Oly mp ic  reserve account; and providing for 
an effective date."

under consideration and recommends

[ ] 

t ]

‘A 1

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for __________6  ^

a n d  r e c o m m e n d s  M  b  R .(* £ n foCfr & P (1 p A - 1C m

[>n ] same title 
[ ] new title

, S O ' C t
[ A ]  New Fiscal Note 4 - / 5 - F 5

[ ] Zero Fiscal Note Attached
reports it back without recommendation

[ ] AND attaches a "Letter of Intent"

[ ]

[ ] referred to the

MEMBERS SIGNING

Commi ttee

MEMBERS HAVING 
OTHER C O M M E N D A T I O N S :

/ l Jr) S C s r

' '*C' ' P V
—  G ^ y Z I_ D o  p o t  P/fex

CHAIRMAN



STATE OF ALASKA 1985 LEGISLATIVE SESSION
__________________ FISCAL NOTE________________

REQUEST FISCAL
Bill/Resolution Ncre? HB 2 3 6 Agency Affected: Military Affairs
Title: An Act Creating a quadrennial Program Category Affected:______________
AOlympic reserve account___________

Sponsor: P i g n a l b e r i_______________ BRU, Program or Subprogram(s) Affected:
Requestor:_____________________________________________________________________
Date of Request:___________________  __________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY db FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL,SERVICES '
200 TRAVEL
300 CONTRACTUAL
<t00 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS 50.0

TOTAL OPERATING 50.0

I CAPITAL 1 l i l I | |

I REVENUE 1 I I I I I "1

FUNDING: (Thousands of Dollars)
m  1 ■"  :----?jtfic.KnL i-uNl) 

rEDERAL FUNDS 
3THER 
TOTAL

50.0

50.0

POSITIONS:
- L l l -  1 li-lt 
’ART-TIME 
TEMPORARY

1
1
1

ANALYSIS: Attach a separate page if necessary

M a t c h i n g  f u n d s  f o r  d o n a t i o n s  f r o m  s t a t e ' a n d  m u n i c i p a l  e m p l o y e e s .

Prepared By: H o u s e  F i n a n c e  Phone: 3706

Division: \Anm6t, _____________________ Date: L\~l5- 8 5

Approved by Commissioner: Date:
Agency:____________________________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



t

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

251

26

27

23

29

Original sponsors: Pignalberi, Collins,
Cotten, et al

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR H OUSE BILL NO. 236 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURT EE NT H LEGISLATURE - FIRST SESSION

A  BILL

For an A c t  entitled: "An A c t  creating a Quadrennial Olympic reserve a c­

count; and providing for an effective date."

BE IT ENACTED BY TH E LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LE GISLATIVE INTENT. The legislature finds that it is

b en ef ic ia l  to support and encourage the spirit of dedication and excellence

symbolic of Olympic athletes, to register who le he ar te d  support of the 

Olympic G a m e s , and to develop Olympic talent in A l a s k a n  youth and a d u l t s . 

Therefore, the legislature shall establish a Quadrennial Olympic reserve 

account in the general fund.

*  Sec. 2. AS 05 is amended b y  adding a n e w  chapter to read:

C H A P TE R 13. QUADRENNIAL OLYMPIC RESERVE ACCOUNT.

Sec. 05.13.010. QUADR EN NI AL  OLYMPIC RESERVE ACCOUNT. There is 

created in the general fund a Quadrennial Olympic reserve account. 

The account shall consist of salary deduction contributions of o f f i­

cers and employees of the state under AS 05.13.020. The Department of 

A dminis tr at io n shall h o l d  that m o n e y  in trust and shall m a k e  regular 

payments from the account to the b en eficiary of the trust, the o f f i­

cial United States Olympic Committee - Alaska, a nonprofit 

corporation, after the committee has established a private fund for 

private donations.

Sec. 05.13.020. STATE OFFI CE R AND EMPLOYEE SALARY DEDUCTIONS. 

One dollar a m on th  shall be deducted from the salary of each officer 

and employee of the state who requests involvement in the prog r am  

u n de r AS 05.13.060. M o n e y  deducted shall be deposited into the

-1- CSHB 236(Fin)
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Quadrennial Olympic reserve account.

Sec. 05.13.030. MU NI C I P A L  O F F I C E R  A N D  EMPLOYEE SALARY D E D U C­

TIONS. A  m u n i c i p a l i t y  of the state shall deduct one dollar a m o n t h  

from each m un icipal officer and employee w h o  requests involvement in 

the p r og r am  under AS 05. 13.060. A  m u n i ci pa li ty  shall send these 

salary deductions to the committee.

Sec. 05.13.040. MA TC H I N G  FUNDS. (a) The legislature m a y  a n­

nually appropriate to the committee a matching amount equal to the 

amount of (1) all private donations that qualify under (b) of this 

section ma de  to the committee; and (2) the salary deduction 

contributions mad e b y  all state and mu ni cipal officers and employees. 

However, the total annual appropriation under this subsection m a y  not 

exceed $1,000,000.

(b) Private donations ma de  to the committee that qualify for 

m a t ch in g  funds are

(1) cash donations from private sources;

(2) in-kind donations from private sources, based upon fair 

market value appraisal, that are u s e d  d irectly by the committee; or

(3) in-kind donations from private sources that are c o n­

verted to cash by the committee.

Sec. 05.13.050. PRIVATE DONATIONS. (a) The committee m a y  use, 

or convert to cash, private in-kind donations that qualify for state 

m atching funds under AS 05.13.040. Private donations m a y  include 

athletic and training equipment, land, housing, building materials, 

equipment, and supplies for the Olympic movement in Alaska.

(b) The committee shall submit a claim for matching funds to the 

Department of M i l it ar y  and Veterans' Affairs together wit h copies of 

receipts for private donations.

(c) The Department of M i l i t ar y and Veterans' Affairs shall keep

CSHB 2 3 6 ( F i n ) - 2 -
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a recor d of receipts of private donations submitted by the committee 

under (b) of this section and p e r f o r m  other administrative duties 

n e c e s sa r y to determine w h e th e r private donations qualify for matching ' 

funds under AS 05.13.040.

Sec. 05.13.060. NOTICE OF PROGRAM. The adjutant general of the 

Department of M i l i t a r y  and Veterans' Affairs shall, by September 1, 

1985, and a nnually thereafter,

(1) i n fo rm  all state and  mu n ic ip al  officers and employees 

about the deduction program; and

(2) provi de  all state officers and employees w i t h  a form, 

addressed to the governor or the governor's designee, on w h i c h  the 

intention to participate in the deduction p r o g r a m  under AS 05.13.020 

m a y  be indicated;

(3) p r o v i d e  to the appropriate m un i ci pa l payroll officers 

for all m un ic ip a l officers and employees forms o n  w h i c h  the intention 

to participate in the deduction prog ra m under AS 05.13.020 ma y be 

indicated.

Sec. 05.13.070. FINANCIAL REPORT A ND AUDIT. (a) Not later than 

60 days after the e n d  of the c o m m i t t e e’s fiscal year the committee 

shall submit to the Department of M i l i t a r y  and V e t e r a n s ' Affairs a 

report describing the income and expenditures of the committee for the 

previous fiscal year of the committee.

(b) The Department of Mi li ta ry  and Veterans' Affairs may require 

an independent audit of the financial records of the committee to 

determine whet he r  expenditures by the committee are consistent w i t h
J

the purposes of the committee.

Sec. 05.13.080. DEFINITION. In this chapter "committee" means 

the United States Olympic Committee - Alaska, a n on profit corporation.

*  Sec. 3. AS 44.35 is amend ed  by adding a n e w  section to read:

-3- CSHB 2 3 6 (Fin)
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Sec. 44.35.040. QUADR EN N IA L OLYMPIC RESERVE ACCOUNT. The ad ju­

tant general shall carry out the duties prescr ib e d in AS 05.13.050 -
|

05.13.070 w i t h  respect to the Quadrennial Olympic reserve account.
\

*  Sec. 4. AS 05.13.010 - 05.13.080 and AS 44.35.040 are rep ea l ed  i 

December 31, 1989.

* Sec. 5. This Ac t takes effect immediately in accordance w i t h  A S  01.- 

10.070(c).

CSHB 2 3 6 ( F i n ) - 4 -
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Representative Marco A. Pignalberi 
for Finance Committee 
April 4, 1985

TESTIMONY ON CSHB236

BACKGROUND

The purpose of this bill is to extend Chapter 141, SLA 1984 which is about to 
expire June 30th of this year, and to expand some features contained in the 
current law. The bill generally follows the existing law as contained in 
Chapter 141 SLA 1984. CSHB236 before you is a continuation of the principles 
set out last year.

SECTIONAL ANALYSIS

SECTION 1

This section establishes a clearly defined intent of the legislature in 
passage of this bill. Briefly, it is to support and encourage the spirit of 
dedication and excellence symbolic of Olympic athletes, and to develop 
Olympic talent in our own Alaskan youth.

SECTION 2

This is a new chapter in AS 05. It establishes an account in 
general fund called the Quadrennial Olympic Reserve Account, and sets out the 
provisions for receiving and dispensing monies from the account. The account 
consists of voluntary salary deduction contributions from state and municipal 
employees.

This section also provides that the Department'of Administration shall 
hold the contributions in a trust for the U.S. Olympic Committee in Alaska, 
and that the Legislature MAY annually appropriate to the Committee a matching 
amount, dollar for dollar, for all private donations not to exceed $1 million 
dollars. In-kind donations are defined and specific examples are listed.

«.

The Department of Commerce & Economic Development is the responsible 
agency for record keeping, notifications and othervadministrative duties 
necessary for the program.



Tesciinony CSHB236 
Representative Marco Pignalberi 
April 4, 1985

SECTION 3

This bill is temporary in nature and will be repealed according to this 
section. The effective repeal date is December 31, 1989.

SECTION 4

The enactment into law of this bill will be immediately in accordance 
with AS 01.10.070 (c).

FISCAL NOTES

The affected Departments have prepared the necessary fiscal notes which 
are attached. Administration fiscal impact is zero, and Commerce indicates a 
need for $36.6 thousand.

SUMMARY

Only a few weeks ago, the U.S. Olympic Committee announced that Alaska was 
awarded the s'ite for the 1986 and 1991 National Junior Olympic Championships. 
This is a great accomplishment for Alaska to bid for and receive a major 
national and international competition. Furthermore, it is an opportunity 
for Alaska to "showcase" what is can do to be a host state for this type of 
competition. The fact that it will be held here greatly enhances the 
prestige and credibility of Alaska. The Junior Olympics is a prelude to the 
1996 World Olympics.

Passage of this bill by the legislature signals support and encouragement of 
the spirit, dedication and excellence symbolic of Olympic athletes. Our 
Alaskan youth are already demonstrating the desire to perform for Alaska. The 
competition that was held last month in Colorado resulted in unprecedented 
wins for our Alaskan teams. Our youth swept, first places in every age
division in the mens relay, and Alaskans placed in the top ten places in the
individual races.

HB236 is one of those rare bills with small fiscal impact, but one that has
far reaching impact on the people of Alaska.



STATE OF ALASKA 1985 LEGISLATIVE SESSION
■ FISCAL NOTE_________________

REQUEST . I \ m o l m i .  u t i m L

Bill/Kesclution No.: rRHR 93fi(S(\) Agency Arrecied:rnmmprcp ft Ecnn. D e v . 

Title: rvpat-ing a nuarirpnnial Program Category Affected.--------------

Revision Date: Anril 2. 1985

FISCAL DETAIL

n i y m p i r  Ro c o r v p  f lr rm m t . ------------
S p o n s o r i H m i c p  s t a t . p  A f f a i r _ _ s _  
Requestor:

Consumer Protection

Date of Request:_

6RU, Program or Supprogramts) Affected: 

 Occupational Licensin g___________
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C REVENUE

FUNDING: (Thousands of Dollars!
jLi»C.r\nv_ runJ

FEDERAL FUNDS
OTHER
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1 1 l 1 1
1 i i 1 1
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TEMPORARY

1 1 i l l  1 i 1
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1 i I 1

ANALYSIS: Attach a separate page if necessary 

The position requested will provide administrative support to the Athletic 
Commission which will be responsible for the implementation of the Quadrennial 
Olympic Reserve Account.

(Continued)

   . . - . x J
Prepared By:— Jennifer Strickler, Management Analyslphone: 465-2144
Division: Uccupationai Licensing ’---------

Approved by Commissioner: Loren H. Lounsbury
Agency:________Commerce and Economic uevelopment

 Date: d-q-S'S'

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
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CSHB 236

The 1,000.0 request is for a special appropriation to comply with the 
Matching Funds' provision of the bill. The bill provides for matching 

private donations up to a limit of $1 million. In addition, the bill provides 
for a State match for municipal and State employee contributions. Sponsors of 
the bill have indicated that the intention is to provide a $1 million match 
for both private donations and employee donations. The department is basing 
the fiscal note on the assumption of a maximum $1 million match for all 
ontributions, private donations and salary deductions.

ANALYSIS (continued)

2017W4285a



FISCAL IMPACT

100 Personal Services:

1 Licensing Examiner, Range 12A, GGU

12 months to be located in Juneau $ 33,145.82

300 Contractual Services:

Postage, printing and publications 1,300.00
Telephone service and operating costs 1,200.00

400 Commodities:

Stationery, pens, pencils, writing supplies,
and other miscellaneous desk top items 1,000.00

$ 36,645.82

NOTE:

CSHB 236, Section 05.13.010 establishes a Quadrennial Olympic reserve 
account in the General Fund. Section 05.13.040 allows qualified 

private donations, as well as salary deduction contributions by State 
and Municipal officers and employees, to receive a matching amount annually, 
from the legislature, not to exceed $1,000,000.00 in the aggregate.
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This position will provide administrative support 
to the Athletic Commission and assist in carrying 
out the responsibilities mentioned in CSHB 236.
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A d m i n i s t r a t i o n  
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
__________  FISCAL NOTE I

Revision Date:_____________________
Page 1 of 2

REQUEST FISCAL DETAIL
Bill/Resolution No.: cshb 236 (sa) Agency Affected: Administration_______________
Title: An Act Creating a Quadrennial Program Category Affected: General Government

Olympic Reserve Account__________________  Centralized Administrative Services________________
Sponsor: pignalberi, coiHnst Cotten et aiBRU, Program or Subprogram!s) Affected: 
Requestor: House State Affairs_________  ____________________________________________________
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EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

OPERATING
100 PERSONAL SERVICES 0 0 0 0 0 0
200 TRAVEL 0 0 0 0 0 0
300 CONTRACTUAL 0 0 0 0 0 0
400 SUPPLIES 0 0 0 0 0 0
500 EQUIPMENT 0 0 0 0 0 0
600 LAND & STRUCTURES 0 0 0 0 0 0
700 GRANTS, CLAIMS 0 0 0 0 0 0
800 MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 o- 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Doll ars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS: 0 0 0 0 0 0
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

APrepared By: Kenneth e. Bischoff |\  Phone: 465-2240
Division: Finance Date: April 1, 1985_______

Approved by Commissioner: Lisa Rudd j / / „ Date:_
Agency: Department of Administration^/^1'

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget

Impacted Agency(ies) 5/51D2/0401-01 Rev* 7/1/84
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CSHB 236 (SA)
Fiscal Note Analysis 

Prepared by Division of Finance 
Department of Administration 

April 1, 1985

This bill charges the Department of Commerce and Economic Development (DCED) 
as the State Agency to be administratively responsible for the Olympic 
Program. Their responsibility includes all promotional, accounting, and 
performance aspects of the Olympic Program.

Based upon section 05.13.010-020 of this legislation, the Department of 
Administration (DOA) will be required to collect and transmit employee 
contributions to the United States Olympic Committee in Alaska (USOCA). This 
aspect of the legislation is a small part of the total program being proposed. 
DOA already routinely collects and transmits payments on behalf of others such 
as the Internal Revenue Service, Department of Labor, and in response to court 
orders. Employee deductions are automated. The addition of this one program 
will not significantly impact our current payroll deduction and payment 
process.

Based on the above, the Department of Administration will not require 
additional funds to implement sections 05.13.010 and 05.13.020 of the bill 
which are the two sections that apply to DOA.

5 / 1D2/0401-02



Original sponsors: Pignalberi, Collins,
Coctcn, et al

III T H E  H O U S E  BY T H E  STATS AFFAIRS COMMITTEE

CS FOR H OU SE  BILL HO. 236 (State Affairs)

II* T H E  LEGISLATURE OF THE STATE OF ALAS KA  

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

F or an Act entitled: "An Act creating a Quadrennial Olympic reserve ac­

count! and providing for an effective date."

B E  IT ENACTED S T  T H E  LEGISLATURE O F  T H E  STATE OF ALASKA:

* Section I. LEGISLATIVE INTENT. The legislature finds that it is 

beneficial to support and encourage the spirit of dedication and excellence 

symbolic of Olympic athletes, to register wholehearted support of the 

Oly mp ic  Games, and to develop Olympic talent in Alaskan youth, and adults. 

Therefore, the legislature shall establish a Quadrennial Olympic reserve 

account in the general fund.

* Sec. 2. A S  05 is amend ed  by adding a n e w  chapter to read:

CHATTER 13. QUADRENNIAL OLYMP IC  RESERVE ACCOUNT.

Sec. 05.)3.010. GUADREIIHIAL OLYMPIC RESERVE ACCOUNT. There is 

created ia the general fund a Quadrennial Olympic reserve accouut. 

T h e  account shall consist of salary deduction contributions of o ff i­

cers and employees of the state u n de r A S  05.13.020. The Department or 

Administration shall hold that money in trust a n d  shall make regular 

payments f r o m  the account to the beneficiary of the trust, the of f i­

cial Un ited States Olympic Committee in Alaska, after the committee 

has established a private fund for private donations.

Sec, 05.13.020. STATS O F F I CE R A N D  EMPLOYEE SALARY DEDUCTIONS. 

One dollar a m o n t h  shall be deducted from the 3nlary of each officer 

an d employee of the state w h o  requests involvement ia the progr am  

under A S  05.13.060. Honey deducted shall be deposited into the Q u a­

drennial Olympic reserve account.

-1- CSH3 235 (SA)
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Sec. 05.13.030. i'IU3ICI?AL OFFICES AITD EMPLOYEE SA LAR Y D ED U C­

TIONS . A  municipality of the state 3hall deduct one dollar a month 

from each municipal officer and employee who requests involvement ia 

the program under AS 05.13.060. A  municipality 3hall send these 

salary deductions to Che committee.

Sec. 05.13.040. MATC3IEC FUhDS. (a) The legislature n a y  an­

nually appropriate to the committee a matching amount equal to the 

amount of

(1) all private donations that qualify under (b) of this 

section made to the committee not to emceed $1,300,000 in the aggre­

gate} and

(2) the salary deduction contributions wa de  by all state 

and municipal officers and employees.

(b) Private donations aade to the committee chat qualify for 

matching funds are

(1) cash donations from private sources;

(2) in-kind donations from private sources, based upca fair 

market value appraisal, that are used directly by the committee} or

(3) in-kind donations from private sources that are con­

verted to cash by the committee.

Sec. 05.13.050. PEXVATE D03ATI0HS, (a) The committee m ay use, 

or convert to cash, private in-kind donations chat qualify for state 

matching funds under AS 05.13.040. Private donations may include 

athletic and training equipment, laud, housing, building materials, 

equipment, and supplies for the Olympic movement ia Alaska.

(b) The committee shall submit a claim for matching fluids to the 

Department of Commerce and Economic Development together w i t h  copies 

of receipts for private donations.

<c) The Department of Commerce and Economic Development shall 

CSH3 2 3 6 (3A) -2-



keep a record of receipts of private d o  j".ions submitted by the c om­

mittee under (b) of this section and perform other administrative 

duties necessary to determine wheth e r private donations qualify for 

matching funds under AS 05.13.040.

Sec. 05.13.060. NOTICE O F  PROGRAM. The commissioner of 

athletics in the Department of Commerce and  Economic Development 

shall, by Septcnber 1, 1935, and annually thereafter,

(1) inform all state a n d  municipal officers and employees 

about the deduction program; and

(2) provide ail state officers and employees wit h a form, 

addressed to the governor or the sov e r K°7:’3 designee, on which the 

intention to participate in the deduction program undor AS 05.13.023 

ma y be indicated;

(3) provide to the appropriate municipal payroll officers 

for all municipal officers a n d  eeipLoyeea forms on which the intention 

to participate in the deduction program under AS 95.13.023 may be 

indicated.

Sec. 05.13.070. FINANCIAL REPORT AND ADD IT. (a) Sot later than 

SO days after the c ud of the committee *3 fiscal year the committee 

shall submit to the Department of Commerce and Economic Development a 

report describing the income and expenditures of the committee for the 

previous fiscal year of the committee.

(b) The Department of Commerce and Economic Development nay 

require an independent audit of the financial records of the committee 

to determine whether expenditures by the coanittea are consistent with 

the purposes of the committee.

Sec. 05.13.030. DEFINITION. In this chapter i,comui£tae” neuns 

the United States Olympic Committee ia Alaska.

* Sec. 3. A S  05.13.010 - 95.13.030 ara repealed December 31, 1939.

-3- CSB3 2 3 6 (SA)
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* Sec. 4. This Act takes affect iutiediataly ia accordance w i t h  AS 01.-

10.070(c).

C3E3 2 3 6 (3 A )  - 4 -



Introduced: 2 / 2 5/85
Referred: S t ate A f f a i r s
and F i n a n c e

. BY  P I G N A L B E R I ,  COLLINS, COTTEN, 
KOPON E N ,  M A R T I N ,  R I N GSTAD,

1 IN  T H E  H O U S E  S Z Y M A N S K I  A N D  B O U C H E R

2 H O U S E  B I L L  NO. 236

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  Act entitled: " A n  A ct c r e a t i n g  a Q u a d r e n n i a l  O l y m p i c  r e s e r v e

7 account; and p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T ATE O F  ALASKA:'

9 * S e c t i o n  1. L E G I S L A T I V E  INTENT. T h e  l e g i s l a t u r e  finds that it is

10 b e n e f i c i a l  to support and e n c o u r a g e  the spir i t  of d e d i c a t i o n  a n d  e x c e l l e n c e

11 s y m b o l i c  of O l y m p i c  athletes, to r e g i s t e r  w h o l e h e a r t e d  s u p p o r t  of the

12 O l y m p i c  Games, a nd to d e v e l o p  O l y m p i c  talent in  A l a s k a n  y o u t h  and adults.

13 Th e r e f o r e ,  t he l e g i s l a t u r e  s h all e s t a b l i s h  a Q u a d r e n n i a l  O l y m p i c  r e s e r v e

14 a c c o u n t  in t he g e n e r a l  fund.

15 * Sec. 2. AS 0 5 . 0 5 . 0 2 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

16 (c) The c o m m i s s i o n e r  s h all c a rry out the d u t i e s  p r e s c r i b e d  in

17 A S  05.13.060.

18 * Sec. 3. AS  05 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

19 C H A P T E R  13. Q U A D R E N N I A L  O L Y M P I C  R E S E R V E  ACCOUNT.

20 Sec. 05.13.010. Q U A D R E N N I A L  O L Y M P I C  R E S E R V E  A C C O U N T .  T h e r e  is

21 c r e a t e d  in the g e n eral f und a Q u a d r e n n i a l  O l y m p i c  r e s e r v e  account.

22 T h e  a c c ount shall consist of s a l a r y  d e d u c t i o n  c o n t r i b u t i o n s  of offi-

23 cers a nd e m p l o y e e s  of the s t ate u n d e r  AS  0 5 . 1 3.020. The D e p a r t m e n t  of

24 A d m i n i s t r a t i o n  shall hol d  that m o n e y  in t r ust an d  s h all m a k e  r e g u l a r

25 p a y m e n t s  from the account to the b e n e f i c i a r y  of the trust, the offi-

26 cial U n i t e d  States O l y m p i c  C o m m i t t e e  in A l a ska, a f t e r  the c o m m i t t e e

27 h as e s t a b l i s h e d  a p r i v a t e  fund for p r i v a t e  c o n t r i b u t i o n s .

28 Sec. 05.13.020. S T A T E  O F F I C E R  A N D  E M P L O Y E E  S A L A R Y  DED U C T I O N S .

29 O n e  d o l l a r  a m o n t h  shall be d e d u c t e d  f r o m  the s a l a r y  of e a c h  o f f i c e r

-1- HB 236



1 and e m p l o y e e  of the s t a t e  w h o  r e q u e s t s  i n v o l v e m e n t  i n  the p r o g r a m

2 u n d e r  AS 0 5 . 1 3 . 0 6 0 .  M o n e y  d e d u c t e d  s h a l l  be d e p o s i t e d  i nto the Qua-

3 d r e n n i a l  O l y m p i c  r e s e r v e  account.

4 Sec. 05 . 1 3 . 0 3 0 .  M U N I C I P A L  O F F I C E R  A N D  E M P L O Y E E  S A L A R Y  D E D U C -

5 TIONS. A  m u n i c i p a l i t y  of the s t a t e  s h all d e d u c t  o n e  d o l l a r  a m o n t h

6 f rom e a c h  m u n i c i p a l  o f f i c e r  a nd e m p l o y e e  w ho r e q u e s t s  i n v o l v e m e n t  in

7 the p r o g r a m  u n d e r  AS 05 . 1 3 . 0 6 0 .  A  m u n i c i p a l i t y  s h a l l  s e n d  t h e s e

8 s a l a r y  d e d u c t i o n s  to the o f f i c i a l  U n i t e d  States O l y m p i c  C o m m i t t e e  in

9 . Alaska.

10 Sec. 0 5 . 1 3.040. M A T C H I N G  FUNDS. Th e  l e g i s l a t u r e  m a y  a n n u a l l y

11 a p p r o p r i a t e  to t he o f f i c i a l  U n i t e d  Stat e s  O l y m p i c  C o m m i t t e e  i n  A l a s k a

12 a m a t c h i n g  a m o u n t  e q u a l  to t he a m o u n t  of

13 (1) a l l  p r i v a t e  d o n a t i o n s ,  i n c l u d i n g  i n - k i n d  d o n a t i o n s

14 b a s e d  u p o n  f air m a r k e t  v a l u e  a p p r a i s a l ,  to the o f f i c i a l  U n i t e d  Stat e s

15 O l y m p i c  C o m m i t t e e  in A l a s k a ,  not to e x c e e d  $ 1 , 0 0 0 , 0 0 0  i n  th e  aggre-

16 gate; and

17 (2) the s a l a r y  d e d u c t i o n  c o n t r i b u t i o n s  m a d e  by  a ll s t ate

18 a nd m u n i c i p a l  o f f i c e r s  and em p l o y e e s .

19 Sec. 0 5 . 1 3.050. P R I V A T E  D O N A T I O N S .  (a) T h e  o f f i c i a l  U n i t e d

20 S t ates O l y m p i c  C o m m i t t e e  in A l a s k a  m a y  use, o r  c o n v e r t  to  cash, pri-

21 vat e  i n - k i n d  d o n a t i o n s  that q u a l i f y  for s t a t e  m a t c h i n g  f u nds u n d e r

22 AS 05. 1 3 . 0 4 0 .  P r i v a t e  d o n a t i o n s  m a y  i n c l u d e  a t h l e t i c  and t r a i n i n g

23 equipment, land, housi n g ,  b u i l d i n g  m a t e r i a l s ,  e q u i p m e n t ,  and s u p p l i e s

24 for the O l y m p i c  m o v e m e n t  in A l aska.

25 (b) T h e  o f f i c i a l  U n i t e d  S t a t e d  O l y m p i c  C o m m i t t e e  s h a l l  r e g u l a r l y

26 s u bmit to t he D e p a r t m e n t  of A d m i n i s t r a t i o n  c o pies of  r e c e i p t s  of pri-

27 v a t e  d o n a t i o n s  i n  o r d e r  to q u a l i f y  for m a t c h i n g  funds f r o m  the legis-

28 l a ture u n d e r  AS  0 5 . 1 3.040.

29 Sec, 05 . 1 3 . 0 6 0 .  N O T I C E  O F  PROGRAM. T h e  c o m m i s s i o n e r  of

HE 236 -2-


