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O f f ered: 4 / 2 2 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  sponsors: Pourchot, H u rley,
M . M . M i l l e r ,  et al

1 IN  T HE H O U S E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 218 ( J u d i ciary)

3 IN T HE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A ct e n t i tled: " An Act r e l a t i n g  to s t a n d a r d s  of c o n d u c t  of legi.la-

7 tors and l e g i s l a t i v e  e m p l o y e e s  and to the S e lect

8 C o m m i t t e e  on L e g i s l a t i v e  E t h ics; and p r o v i d i n g  f o r  an

9 e f f e c t i v e  d a t e . "

10 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

11 * S e c t i o n  1. A S  1 1 . 5 6.805(b) is a m e n d e d  to read:

12 (b) F a l s e  a c c u s a t i o n  is a class A  m i s d e m e a n o r  [CLASS C FELONY],

13 * Sec. 2. AS 2 4 . 6 0 . 0 2 0 ( a )  is a m e n d e d  to read:

14 (a) This c h a p t e r  a p p l i e s  to a m e m b e r  of the l e g i s l a t u r e , to a

15 p e r s o n  e m p l o y e d  by a m e m b e r  of the l e g i s l a t ure, a nd to a o e r m a n e n t  or

16 t e m p o r a r y  e m p l o y e e  of an a g e n c y  of the l e g i slature. Thi s  c h a p t e r  does

17 not a p p l y  to

18 (1) a f o rmer m e m b e r  of the l e g i s l a t u r e  o r  to a p e r s o n

19 f o r m e r l y  e m p l o y e d  by  a m e m b e r  of the l e g i s l a t u r e  or a n  a g e n c y  of the

20 l e g i s l a t u r e  u n l e s s  the p r o v i s i o n  s p e c i f i c a l l y  s t ates that it so ap-

21 plies;

22 (2) a p e r s o n  e l e c t e d  to the l e g i s l a t u r e  w h o  at the t ime of

23 e l e c t i o n  is n ot a m e m b e r  of the l e g i s l a t u r e ;

24 (3) a p e r s o n  e m p l o y e d  by a m e m b e r  of the l e g i s l a t u r e  o r  an

25 e m p l o y e e  of an  agen c y  of the l e g i s l a t u r e  w h o s e  c o m p e n s a t i o n  is b e l o w

26 S t e p  A, R a n g e  18 of the state s a l a r y  s c h e d u l e  e s t a b l i s h e d  i n  A S  39.-

27 2 7 . 0 11(a).

28 * Sec. 3. AS 2 4 . 6 0 . 0 5 0 ( d )  is a m e n d e d  to read:

29 (i) E a c h  F e b r u a r y  1, e a c h  state l o a n  a g e n c y  m ust d e l i v e r  a
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1 l i s t i n g  of all o u t s t a n d i n g  loans to pers ' to w h o m  this c h a p t e r

2 a p p lies, e x c e p t  f or loans d e s c r i b e d  in (a) of this section, to the

3 p r e s i d i n g  o f f i c e r  of e a c h  house. T he list m u s t  i n c l u d e  the n a m e  of

4 t he p e r son, the dat e  of  i s s u a n c e  a nd current stat u s  of the loan. Th e

5 list s h all be p u b l i s h e d  in the s u p p l e m e n t a l  j o u r n a l  b e f o r e  F e b r u a r y  5

6 of e a c h  y e a r .

7 *  Sec. 4. AS  2 4 . 6 0 . 0 7 0  is a m e n d e d  to read:

8 Sec. 2 4 . 6 0.070. I N T E R E S T S  B E T W E E N  P U B L I C  O F F I CIALS. A p e r s o n  to

9 w h o m  this c h a p t e r  a p p lies s h all d i s c l o s e  in the j o u r n a l  of the appro-

10 p r i a t e  b o d y  or  if the l e g i s l a t u r e  is nnf in s e s s i o n  to the committoo,

11 w h i c h  shall m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e  and f o r w a r d  the

12 d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  for i n c l u s i o n  in the j o u r n a l  b y

13 [FOR] the f i f t h  [FIRST] day of the session, the f o r m a t i o n  or m a in-

14 t e n a n c e  of a close e c o n o m i c  a s s o c i a t i o n  i n v o l v i n g  a s u b s t a n t i a l  finan-

15 cial m a t t e r  w i t h

16 (1) a s u p e r v i s o r  w h o  is not a m e m b e r  of the l e g i s l a t u r e  w h o

17 has r e s p o n s i b i l i t y  or au t h o r i t y ,  e i t h e r  d i r e c t l y  or indirectly, o v e r

18 the p e r s o n ' s  e m p l o y m e n t ,  i n c l u d i n g  p r e p a r i n g  or  r e v i e w i n g  p e r f o r m a n c e

19 e v a l u a t i o n s ,  or g r a n t i n g  or a p p r o v i n g  p a y  rais e s  or pro m o t i o n s ;

20 (2'< legislators;

21 (3) a p u b l i c  o f f i c i a l  in a n o t h e r  b r a n c h ,  if the p u b l i c

22 o f f i c i a l  is r e q u i r e d  to file a f i n a n c i a l  d i s c l o s u r e  s t a t e m e n t  u n d e r

23 AS  39.50;

24 (4) a r e g i s t e r e d  l o b b y i s t ^

25 (5) a p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  w ho is e m p l o y e d

26 by a m e m b e r  of the l e g i s l a t u r e  or an a g e n c y  of the l e g i s l a t u r e  if the

27 c l ose e c o n o m i c  a s s o c i a t i o n  is w i t h  a l e g i s l a t o r  [WHO IS N O T  A  M E M B E R

28 O F  T H E  I M M E D I A T E  F A M I L Y  OF T H E  P E R S O N ] .

29 * Sec. 5. AS  2 4 . 6 0 . 1 0 0  is a m e n d e d  to read:
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1 Sec. 2 4 . 6 0.100. R E P R E S E N T A T I O N .  A  p e r s o n  to w h o m  this c h a p t e r

2 a p p l i e s  vcio r e p r e s e n t s  a n o t h e r  p e r s o n  f or c o m p e n s a t i o n  b e f o r e  an

3 agency, board, o r  c o m m i s s i o n  of the s t a t e  s h a l l  d i s c l o s e  the n a m e  of

4 the p e r s o n  r e p r e s e n t e d ,  the s u b j e c t  m a t t e r  of the r e p r e s e n t a t i o n ,  a nd

5 the b o d y  b e f o r e  w h i c h  the r e p r e s e n t a t i o n  is to t a k e  p l a c e  in the

6 j o u r n a l  of the a p p r o p r i a t e  b o d y  or  if t h e  l e g i s l a t u r e  is not i n  ses-

7 s i o n  to the c o m m ittee. T he c o m m i t t e e  s h a l l  m a i n t a i n  a p u b l i c  r e c o r d

8 of the d i s c l o s u r e  and f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e

9 f or i n c l u s i o n  in the j o u r n a l  b y  [FOR] th e  f i f t h  [FIRST] da y  of the
/

10 session.

11 * Sec. 6. A S  2 4 . 6 0 . 1 1 0  is a m e n d e d  to read:

12 Sec. 24 . 6 0 . 1 1 0 .  A C T I O N  O N  A  C O N F L I C T  OF  I N T E REST. A  l e g i s l a t o r

13 w h o  k n o w i n g l y  has a c o n f l i c t  of i n t e r e s t  or h as b e e n  n o t i f i e d  of a

14 c o n f l i c t  of i n t e r e s t  s h all i m m e d i a t e l y

15 (1) r e s i g n  the c o n f l i c t i n g  p o s i t i o n ;

16 (2) d i v e s t  the i n t erest that ha s  r e s u l t e d  in the c o n f l i c t

17 or p o t e n t i a l  conflict; or

18 (3) d i s c l o s e  the c o n f l i c t  of i n t e r e s t  in  the j o u r n a l  of the

19 a p p r o p r i a t e  b ody or if the l e g i s l a t u r e  is not in s e s s i o n  to t he com-

20 mittee; the c o m m i t t e e  shall m a i n t a i n  a p u b l i c  r e c o r d  of t he d i s c l o s u r e

21 an d  f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  for i n c l u s i o n  in

22 the j o u r n a l  b y  [FOR] the f i f t h  [FIRST] d ay of the s e s s i o n  b ut dis-

23 c l o s u r e  doe s  not r e m o v e  the c o n f l i c t  of interest.

24 *  Sec. 7. AS 2 4 . 6 0 . 1 3 0 ( b )  is a m e n d e d  to read:

25 (b) T he c o m m i t t e e  c o n sists of n i n e  [SEVEN] m e m b e r s ,  in  two

26 s u b c o m m i t t e e s ,  as follows:

27 (1) th e  s e n a t e  s u b c o m m i t t e e  c o n s i s t s  of t h r e e  m e m b e r s  of

28 the senate, a p p o i n t e d  by  the p r e s i d e n t  of the s e n a t e  w i t h  the concur-

29 rence by rol l  cal l  v o t e  of t w o - t h i r d s  of the ful l  m e m b e r s h i p  of the
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1 senate; and

2 (2) the h o u s e  s u b c o m m i t t e e  c o n sists of  t h r e e  m e m b e r s  o f  the

3 house, a p p o i n t e d  by  the s p e a k e r  of th e  h o u s e  w i t h  the c o n c u r r e n c e  by

4 roll call v o t e  of t w o - t h i r d s  of the full m e m b e r s h i p  of the h o use; and

5 (3) t h ree p u b l i c  m e m b e r s  [ONE P U B L I C  M E M B E R , ]  w h o  a re [IS]

6 s e l e c t e d  by th e  C h i e f  J u s t i c e  of  the A l a s k a  S u p r e m e  C o u r t  [ T W O - T H I R D S

7 OF  E A C H  S U B C O M M I T T E E ]  a nd wh o  a r e  [IS] r a t i f i e d  b y  t w o - t h i r d s  o f  the

8 full m e m b e r s h i p  of the s e n a t e  a n d  t w o - t h i r d s  of the full m e m b e r s h i p  of

9 the house, s h a l l  s e r v e  o n  b o t h  the ful l  c o m m i t t e e  a n d  e a c h  s u b com-

10 mittee,

11 *  Sec. 8. A S  2 4 . 6 0 . 1 3 0 ( c )  is a m e n d e d  to read:

12 (c) No m o r e  t h a n  t wo l e g i s l a t i v e  m e m b e r s  of  e a c h  s u b c o m m i t t e e

13 ma y  be m e m b e r s  of the sam e  p o l i t i c a l  p a r t y  or the sam e  o r g a n i z a t i o n a l

14 caucus. At l e ast o ne p u b l i c  m e m b e r  m u s t  be a f o r m e r  m e m b e r  o f  the

15 legislature.

16 * Sec. 9. AS  2 4 . 6 0 . 1 5 0 ( a )  is a m e n d e d  to read:

17 (a) The c o m m i t t e e  s h all

18 (1) adopt p r o c e d u r e s  to f a c i l i t a t e  the r e c e i p t  of  i n q u i r i e s

19 and p r o m p t  r e n d i t i o n  of its op i n i o n s ;

20 (2) p u b l i s h  s e m i - a n n u a l  s u m m a r i e s  of d e c i s i o n s  a n d  [,] ad-

21 v i s o r y  o p i n i o n s  [AND I N F O R M A L  A D V I S O R Y  O P I N I O N S , ]  w i t h  s u f f i c i e n t

22 d e l e t i o n s  in t he s u m m a r i e s  to p r e v e n t  d i s c l o s i n g  the i d e n t i t y  of the

23 p e r s o n s  i n v o l v e d  in the d e c i s i o n s  or  o p i n i o n s  that h a v e  r e m a i n e d

24 confidential.

25 * Sec. 10. AS 2 4 . 6 0 . 1 6 0  is a m e n d e d  to read:

26 Sec. 2 4 . 6 0.160. A D V I S O R Y  O P I N I O N S .  Th e  c o m m i t t e e  s h a l l  i s s u e  an

27 a d v i s o r y  o p i n i o n  w i t h i n  30 d ays on  the r e q uest of  a p e r s o n  to w h o m  the

28 c h a p t e r  a p p l i e s  or a p e r s o n  e l e c t e d  to the l e g i s l a t u r e  w h o  at the time

29 of e l e c t i o n  is n ot a m e m b e r  of the l e g i s l a t u re as to w h e t h e r  the facts
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1 and c i r c u m s t a n c e s  of a p a r t i c u l a r  case c o n s t i t u t e  a v i o l a t i o n  of

2 e t h i c a l  s t a n d a r d s .  T h e  3 0 - d a y  p e r i o d  f o r  i s s u i n g  a n  o p i n i o n  m a y  be

3 e x t e n d e d  by  the c o m m i t t e e  f o r  n ot m o r e  t h a n  a n  a d d i t i o n a l  10 d ays if

4 the p e r s o n  r e q u e s t i n g  t he o p i n i o n  consents. Th e  o p i n i o n  i s s u e d  is

5 b i n d i n g  on  th e  c o m m i t t e e  in any s u b s e q u e n t  p r o c e e d i n g s  c o n c e r n i n g  the

6 facts a n d  c i r c u m s t a n c e s  of the p a r t i c u l a r  case u n l e s s  m a t e r i a l  facts

7 w e r e  o m i t t e d  or m i s s t a t e d  in the r e q u e s t  for the a d v i s o r y  opinion.

8 Exce p t  as p r o v i d e d  in this c h a p t e r  an  a d v i s o r y  o p i n i o n  is c o n f i d e n t i a l

9 but m a y  be m a d e  p u b l i c  if a w r i t t e n  r e q u e s t  b y  t he p e r s o n  w h o  re-

10 q u e s t e d  the o p i n i o n  is f i led w i t h  the committee.

11 *  Sec. 11. A S  2 4 . 6 0 . 1 9 0  is a m e n d e d  to read:

12 Sec. 2 4 . 6 0 . 1 9 0 .  DEFINITION'S. [ D E F I N I T I O N  OF  " C O M M I T T E E . " ]  In

13 this c h a p t e r  [,]

14 (1) " c o m m i t t e e "  m e a n s  the S e l e c t  C o m m i t t e e  o n  L e g i s l a t i v e

15 E t hics o r  w h e r e  a p p r o p r i a t e ,  the a p p l i c a b l e  s u b c o m m i t t e e ^

16 (2) " p e r s o n  e m p l o y e d  by  a m e m b e r  of  the l e g i s l a t u r e "  m e a n s

17 a p e r s o n  w h o  is e m p l o y e d  by a n  i n d i v i d u a l  l e g i s l a t o r  or by a legisla-

18 tive b o d y  o t h e r  t h a n  a n  a g e n c y  of the l e g i s l a t u r e  e s t a b l i s h e d  u n d e r

19 AS  2 4 . 2 0  w h o s e  d u t i e s  i n c l u d e  a s s i s t a n c e  to a l e g i s l a t o r  c r  a legisla-

20 tive b o d y  in the p e r f o r m a n c e  of l e g i s l a t i v e  f u n c t i o n s .

21 *  Sec. 12. T h i s  A c t  takes effect i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  A S  01.-

22 10.070(c).

-5- CSHB 2 1 8 (Jud)



( 11)

4/22/85

COMMITTEE REPORT 

HOUSE

FURTHER:

Date: f) ~  F  ̂

The Committee on FINANCE has had HB 218

"An Act relating to standards of conduct of legislators and legislative 
employees and to the Select Committee on Legislative Ethics; and 
p r oviding for an effective date."

under consideration and r e c o m m e n d s :

[ ] do pass [ J do not pass

[ ] do pass with attached amendments(s) "v

[y(] replace with CS for Q  ( j u

and recommends ____________  £ | 3 5 _ S _______________________

[ ] AND attaches a "Letter of Intent"

[ ] reports it back without recommendation

[ ] referred to the _____

same title 
new title

[ J 
* ]

New Fiscal Note 

Zero Fiscal Note Attached

5 -  2  -S i

_________ Commi ttee

MEMBERS SIGNING 
DO P

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

( a T i (

4 '
CHAIRMAN



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
    FISCAL NOTE______________

Revision Date:

REQUEST
Bi i 1 /Resolution N o . HB 218 
Title: s t a n d a r d s  of c o n d u c t /  
leqis & l e g i s ♦ e m p l o y e e s . . .
Sponsor: P o u r c h o t ______________
Requestor: H o u s e  F i n a n c e ______
Date of Request:____5/2/85_______

EXPENDITURES/REVENUES:

FISCAL DETAIL
Agency Affected: L e g i s l a t u r e

Program Category Affected:

BRU, Program or Subprogram(s) Affected:

FY 8u FY 86 FY 87 FY 88 FY 89 FY 90
OPERATING . .

TOO P E R S O N A L  S E R V I C E S
200 TRAVEL •

300 CONTRACTUAL

W O  SUPPLIES

500 EQUIPMENT **

500 LAND & STRUCTURES

700 GRANTS, CLAIMS

300 MISCELLANEOUS
!

TOTAL OPERATING 1 -0- 1

CAP 1iAL - 0 -  I

c REVENUE - I

FUNDING: (Thousands of Dollars)
j t i i c n n u  rui'tj
- E D E R A L  F U N D S
3 T H E R
T O T A L

- n -
- n -
- n -
-o-

-U L L - I  l i l t

3A R T - T I M E
TEMPORARY

1
I
1

ANALYSIS: Attach a separate page if necessary

Prepared By 
Division:

A1 A d a m s, C h a i r
H o u s e  F i n a n c e  C o m m i t t e e

Phone:_ 
Date:

465-3706
5/2/85

Approved by Commissioner: 
Agency:___________________ *

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 7/1/84



SECTIONAL ANALYSIS
LEGISLATIVE ETHICS LEGISLATION 
* •  •

BY
REPRESENTATIVE PAT POURCHOT

The a t ta c h e d  leg isla tion  makes se v e ra l  ch ang es  to  s t a tu te s  dealing with 
leg is la tive  e th ics  and  th e  Select Committee on Legis lative E thics.

FALSE REPORTING 
Section 1

This p rov is ion  r e d u c e s  th e  pena lty  fo r  false re p o r t in g  of a poss ib le  
e th ics  violation from a felony to a m isdemeanor. The c u r re n t  pena lty  
has  been  cri t ic ized  a s  ex trem e an d  ac ting  as  a d e te r r e n t  to th e  filing 
of legitim ate complaints of poss ib le  v io la tions. I t  is also ironic th a t  
while th e r e  cx is iu  a feiuiiy p ena lty  fo r "false" accusa tio n , th e re  is  no 
S ta tu to ry  p e n a lty  fo r leg is la to rs  violating th e  e th ic s  law.

EXPANSION OF THE ETHICS LAW TO ALL LEGISLATIVE EMPLOYEES 
Sections 2 and  11

T his ch ang e  clarifies th a t  s ta f f  employees of ind iv idual leg isla tors  and  
committees, ran g e  18 an d  above, must comply with the  p rovisions of 
th e  E th ics Act. P re se n t ly ,  i t  h a s  been  in te rp re te d  th a t  the  only 
leg is la tive  employees co v ered  by  th e  E thics Act a re  those  employed b y  
a leg is la tive  ag en c y —for example, House R esea rch  o r  th e  Division of 
Legal S e rv ices .  T h e re  is no c lear ra t ionale  fo r th is  d isc repan cy  in th e  
c u r r e n t  law . '

REPORTING DEADLINES 
S ections 3 , 4, 5 and  6

The dead lines  fo r re p o r t in g  "close economic a ssoc ia tio ns ,"  " r e p r e s e n ta ­
tions b e fo re  s ta te  agencies" and "conflicts  of in te re s t"  a re  changed  
from th e  f i r s t  to the  fif th  day of the  leg is la tive  se ss io n . T hese  
techn ica l ch an g es  wih hopefully  avoid th e  confusion th a t  faced those 
co v ered  b y  th e  A ct, p a r t icu la r ly  new leg is la to rs  an d  s ta f f ,  a t the 
b eg in n in g  of th is  sess ion  as they  h u r r ie d  to comply with the p r o ­
v is ions  of th e  E thics Act. Several no tices w ere p u b lish ed  in the 
Jo u rn a l  b eyo nd  th e  f i r s t  day of th is  y e a r 's  se ss io n .

Section 3 s t ip u la te s  th a t  the lis t of specif ied  loans to p e rso n s  covered  
b y  th e  Act be r e p o r te d  in th e  leg isla tive jo u rn a ls  b y  F e b ru a ry  5.
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A lthough agencies a re  to p rov ide  th e  l is ts  by  F e b ru a ry  1, th e re  is 
c u r r e n t ly  no deadline for p r in t in g  loan inform ation in the jo u rn a ls .

DELETION OF FAMILY EXEMPTION FOR LOBBYIST DISCLOSURE 
Section 4

The c u r r e n t  Act r e q u ir e s  th e  filing of a notice  in  th e  Jo u rn a l i f  a 
p e rs o n  co v ered  by  th e  Act has  a "close economic association" w ith  a 
r e g i s t e r e d  lo b b y is t  un less  th e  lo bby is t  is  a member of the p e r s o n 's  
immediate family. T h is  section rem oves th is  exemption for family 
m em bers . Similar notice req u irem e n ts  of "close economic association" 
w ith s u p e r v i s o r s ,  leg is la to r s ,  an d  pub lic  officials c u r re n t ly  do no t 
contain  th is  family member exemption. T h e re  is no c lear  ra t iona le  for 
th is  d isc re p an cy  in th e  c u r r e n t  Act.

EXPANSION OF PUBLIC MEMBERSHIP ON THE SELECT COMMITTEE ON 
LEGISLATIVE ETHICS 
Sections 7 and  8

Public  m embership on the committee is ex pan ded  from one to th ree  
people . The th re e  would b e  se lec ted  b y  th e  C hief Ju s tice  of the 
Alaska Suprem e C ourt and  would be confirmed by  a tw o -th ird s  vo te  of 
each house  of th e  L eg is la tu re .  P re se n t ly ,  th e re  is one public member 
on th e  committee, chosen b y  tw o - th ird s  vote of th e  House subcommittee 
and  two th i rd s  vo te  of the  Senate  subcommittee an d  ra t if ied  by  two 
th i rd s  of th e  full membership of bo th  h o u ses .

The p ro v is io n s  in  th is  legislation accommodate pub lic  sen tim ent to 
ex pan d  public  membership on th e  Ethics Committee and  remove th e  
poss ib ili ty  of c h a rg e s  of "legisla tive bias" b y  p rov id in g  tha t public 
m tm bers a re  initially se lec ted  by  th e  head  o f  th e  judicial b ran c h  of 
governm en t.

CLEAN-UP PROVISIONS 
Sections 9 and 10

Section 9 d ro p s  th e  req u irem en t fo r th e  Committee's sem i-annual r e ­
p o r ts  to p r in t  "informal ad v iso ry  op in ions ."  The Ethics Committee as 
a m a tte r  of policy does not is su e  informal a d v iso ry  opinions. T h u s ,  
th e  c u r r e n t  p r in t in g  req u irem en t is u n n e c e s s a ry .

Section 10 would allow a p e rso n  elec ted  to th e  L e g is la tu re ,  b u t  no t ye t 
sw orn in ,  to r e q u e s t  an ad v iso ry  opinion from th e  Ethics Committee. 
Newly e lec ted  leg is la to rs  a re  most often the ind iv iduals  in need  of 
conflict adv ice . Th is  change will help newly elected  leg is la to rs  
u n d e r s ta n d  and comply with re p o r t in g  dead lines .
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D e a r  R e p r e s e n t a t i v e  Pourchot:

I a m  w r i t i n g  w i t h  r e g a r d  to H B  218, an  a c t  r e l a t­
ing  to  t h e  s t a n d a r d s  o f  c o n d u c t  o f  l e g i s l a t o r s  a n d  l e g i s l a­
ti v e  e m p l o y e e s  a n d  to the S e l e c t  C o m m i t t e e  o a n  L e g i s l a t i v e  
Ethics.

S e c t i o n  7 o f  the p r o p o s e d  l e g i s l a t i o n  p r o v i d e s  
t h a t  t h r e e  p u b l i c  m e m b e r s  s h a l l  s e r v e  on  t h e  c o m m i t t e e ,  i n­
c l u d i n g  t h r e e  p u b l i c  m e m b e r s  w h o  a r e  s e l e c t e d  b y  the c h i e f  
J u s t i c e  o f  t h e  A l a s k a  S u p r e m e  Court. I h a v e  no o b j e c t i o n  to 
u n d e r t a k i n g  t h i s  task, a l t h o u g h  I do n o t  s e e k  it. The role 
o f  C h i e f  J u s t i c e  i n  the s e l e c t i o n  p r o c e s s  w o u l d  n o t  i m p a i r  
the a b i l i t y  to p a r t i c i p a t e  in a n y  a p p e a l s  d e l i b e r a t i o n s  
w h i c h  m i g h t  be  g e n e r a t e d  b y  the w o r k  o f  t h e  com m i t t e e .

T h a n k  y o u  for t h e  o p p o r t u n i t y  to c o m m e n t  u p o n  t h i s  
p r o p o s e d  m e a s u r e .

Sin c e r e l y ,

J A R / t h

cc: A r t h u r  H. S n owden, II
A d m i n i s t r a t i v e  D i r e c t o r
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1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS  F O R  H O U S E  B I L L  NO. 218 ( J u d iciary)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  entitled: " An A ct r e l a t i n g  to s t a n d a r d s  of c o n d u c t  of legisla-

7 tors and l e g i s l a t i v e  e m p l o y e e s  a nd to the S e lect

8 C o m m i t t e e  on L e g i s l a t i v e  Ethics; a nd p r o v i d i n p  f o r  an

9 e f f e c t i v e  d a t e . "

10 BE IT  E N A C T E D  B Y  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A SKA:

11 *  S e c t i o n  1. AS 1 1 . 5 6 . 8 0 5 ( b )  is a m e n d e d  to read:

12 (b) F a l s e  a c c u s a t i o n  is a c l ass A  m i s d e m e a n o r  [CLASS C FELONY],

13 *  Sec. 2. AS  2 4 . 6 0 . 0 2 0 ( a )  is a m e n d e d  to read:

14 (a) This c h a p t e r  a p p l i e s  to a m e m b e r  of the l e g i s l a t u r e , to a

15 p e r s o n  e m p l o y e d  b y  a m e m b e r  of t he let i s l a t u r e , a n d  to a p e r m a n e n t  or

16 t e m p o r a r y  e m p l o y e e  of an a g e n c y  of  the l e g i s l a t u r e .  T h i s  c h a p t e r  does

17 not a p p l y  to

18 (1) a form e r  m e m b e r  of the l e g i slatui or  to a p e r s o n

19 f o r m e r l y  e m p l o y e d  by a m e m b e r  of the l e g i s l a t u r e  o r  an  a g e n c y  of the

20 l e g i s l a t u r e  u n l e s s  the p r o v i s i o n  s p e c i f i c a l l y  s t a t e s  that it so ap-

21 plies;

22 (2) a p e r s o n  e l e c t e d  to the l e g i s l a t u r e  w h o  at the tim e  of

23 e l e c t i o n  is not a m e m b e r  of  the l e g i s l a t u r e ;

24 (3) a p e r s o n  e m p l o y e d  by a m e m b e r  of t he l e g i s l a t u r e  or  an

25 e m p l o y e e  of an a g e n c y  of t he l e g i s l a t u r e  w h o s e  c o m p e n s a t i o n  is b e l o w

26 S tep A, R a n g e  18 of the s t a t e  s a l a r y  s c h e d u l e  e s t a b l i s h e d  in AS  39.-

27 27.011(a).

28 * Sec. 3. A S  2 4 . 6 0 . 0 5 0 ( d )  is a m e n d e d  to read:

29 (d) E a c h  F e b r u a r y  1, e a c h  state loa n  a g e n c y  m u s t  d e l i v e r  a

-1- CSHB 218(Jud)
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1 l i s t i n g  of a ll o u t s t a n d i n g  loans to p e r s o n s  to w h o m  this c h a p t e r

2 a p p l i e s ,  e x c e p t  f o r  loans d e s c r i b e d  in (a) of this section, to the

3 p r e s i d i n g  o f f i c e r  of e a c h  hous e .  T he list mus t  i n c l u d e  t he n a m e  of

4 t he p e r s o n ,  the d a t e  of i s s u a n c e  a n d  c u r rent stat u s  of the loan. The

5 list s h a l l  be p u b l i s h e d  in  the s u p p l e m e n t a l  j o u r n a l  b e f o r e  F e b r u a r y  5

6 of e a c h  y e a r .

7 * Sec. 4. AS  2 4 . 6 0 . 0 7 0  is a m e n d e d  to read:

8 Sec. 2 4 . 6 0.070. I N T E R E S T S  B E T W E E N  P U B L I C  O F F I CIALS. A  p e r s o n  to

9 w h o m  t his c h a p t e r  a p p l i e s  s h all d i s c l o s e  in  the j o u r n a l  of the appro-

10 p r i a t e  b o d y  o r  if the l e g i s l a t u r e  is not in  s e s s i o n  to the co m m i t t e e ,

11 w h i c h  s h all m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e  and f o r w a r d  the

12 d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  for i n c l u s i o n  in the j o u r n a l  by

13 [FOR] t he f i f t h  [FIRST] da y  of  the session, the f o r m a t i o n  or m a i n -

14 t e n a n c e  of a c l ose e c o n o m i c  a s s o c i a t i o n  i n v o l v i n g  a s u b s t a n t i a l  finan-

15 c ial m a t t e r  w i t h

16 (1) a s u p e r v i s o r  w h o  is not a m e m b e r  of the l e g i s l a t u r e  w ho

17 h as r e s p o n s i b i l i t y  or a u t h o r i t y ,  e i t h e r  d i r e c t l y  ov indirectly, o v e r

18 the p e r s o n ' s  emp l o y m e n t ,  i n c l u d i n g  p r e p a r i n g  or r e v i e w i n g  p e r f o r m a n c e

19 e v a l u a t i o n s ,  or  g r a n t i n g  or a p p r o v i n g  pay rais e s  or  p r o m o t i o n s ;

20 (2) l e g i slators;

21 (3) a p u b l i c  o f f i c i a l  in  a n o t h e r  branch, if the p u b l i c

22 o f f i c i a l  is r e q u i r e d  to file a f i n a n c i a l  d i s c l o s u r e  st a t e m e n t  u n d e r

23 A S  39.50;

24 (4) a r e g i s t e r e d  l o b b y i s t ^

25 (5) a p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  w ho is e m p l o y e d

26 by a m e m b e r  of the l e g i s l a t u r e  or an agency of the l e g i s l a t u r e  if the

27 c l o s e  e c o n o m i c  a s s o c i a t i o n  is w i t h  a l e g i s l a t o r  [WHO IS N OT A  M E M B E R

28 O F  T H E  I M M E D I A T E  F A M I L Y  O F  T H E  PERSON].

29 * Sec. 5. AS 2 4 . 6 0 . 10C is a m e n d e d  to read:

CSHB 218(Jud) -2-



1 Sec. 24 . 6 0 . 1 0 0 .  R E P R E S E N T A T I O N .  A  p e r s o n  to w h o m  this c h a p t e r

2 a p p l i e s  w h o  r e p r e s e n t s  a n o t h e r  p e r s o n  for c o m p e n s a t i o n  b e f o r e  an

3 agency, board, o r  c o m m i s s i o n  of the s t ate s h all d i s c l o s e  th e  n a m e  of

4 the p e r s o n  r e p r e s e n t e d ,  the s u b j e c t  m a t t e r  of the r e p r e s e n t a t i o n ,  a nd

5 the b o d y  b e f o r e  w h i c h  the r e p r e s e n t a t i o n  is to tak e  p l a c e  in  the

6 j o u r n a l  of the a p p r o p r i a t e  b o d y  o r  if t he l e g i s l a t u r e  is n ot i n  ses-

7 s i o n  to the committee. The c o m m i t t e e  s h a l l  m a i n t a i n  a p u b l i c  r e c o r d

8 of the d i s c l o s u r e  and f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e

9 f or i n c l u s i o n  in  the j o u r n a l  b y  [FOR] the f i f t h  [FIRST] ( ’ e y  of the

10 session.

11 * Sec. 6. AS  2 4 . 6 0 . 1 1 0  is a m e n d e d  to re id:
9

12 Sec. 2 4 . 6 0.110. A C T I O N  O N  A  C O N F L I C T  OF INTEREST. A  l e g i s l a t o r

13 w h o  k n ^ ’ingly has a c o n f l i c t  of i n t e r e s t  or h a s  b e e n  n o t i f i e d  of a

14 c o n f l i c t  of interest s h all i m m e d i a t e l y

15 (1) r e s i g n  t he c o n f l i c t i n g  p o s i t i o n ;

16 (2) d i v e s t  the i n t e r e s t  that h as r e s u l t e d  in th e  c o n f l i c t

17 or  p o t e n t i a l  conflict; or

18 (3) d i s c l o s e  the c o n f l i c t  of i n t e r e s t  in the j o u r n a l  of the

19 a p p r o p r i a t e  b o d y  o r  if the l e g i s l a t u r e  is not in s e s s i o n  to the com-

20 m i ttee; the c o m m i t t e e  shall m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e

21 a nd f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  for i n c l u s i o n  in

22 rhe j o u r n a l  b y  [FOR] th e  f i f t h  [FIRST] d a y  of the s e s s i o n  but dis-

23 c l o s u r e  does not r e m o v e  the c o n f l i c t  of interest.

24 * Sec. 7. AS 2^ 6 0 . 1 3 0 ( b )  is a m e n d e d  to read:

25 (b) T he c i m m i t t e e  c o n sists of n i n e  [SEVEN] m e m b e r s ,  in two

26 s u b c o m m i t t e e s ,  as follows:

27 (1) the s e n a t e  s> c o m m i t t e e  c o n s i s t s  of t h ree m e m b e r s  of

28 the senate, a p p o i n t e d  by  the p r e s i d e n t  of the s e n a t e  w i t h  the concur-

29 r e nce by  rol l  call v o t e  of t w o - t h i r d s  of the full m e m b e r s h i p  of the
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1 senate; and

2 (2) the h o u s e  s u b c o m m i t t e e  c o n sists of t h r e e  m e m b e r s  of the

3 house, a p p o i n t e d  b y  the s p e a k e r  of the h o u s e  w i t h  the c o n c u r r e n c e  by

4 r o l l  call v o t e  of  t w o - t h i r d s  o f  the full m e m b e r s h i p  of  the house; and

5 (3) t h r e e  p u b l i c  m e m b e r s  [ONE P U B L I C  M E M B E R , ]  w h o  are [IS]

6 s e l e c t e d  by t he C h i e f  J u s t i c e  of the A l a s k a  S u p r e m e  C o urt [TW O - T H I R D S

7 O F  E A C H  S U B C O M M I T T E E ]  an d  w ho a r e  [IS] r a t i f i e d  by  t w o - t h i r d s  of the

8 full m e m b e r s h i p  of the s e n a t e  a n d  t w o - t h i r d s  of the full m e m b e r s h i p  of

9 the house, s h a l l  s e rve o n  b o t h  the f ull c o m m i t t e e  a n d  e a c h  subcom-

10 mittee.

11 * Sec. 8. AS  2 4 . 6 0 . 1 3 0 ( c )  is a m e n d e d  to read:

12 (c) No m o r e  t h a n  t wo l e g i s l a t i v e  m e m b e r s  of e a c h  s u b c o m m i t t e e

13 m a y  be m e m b e r s  of the same p o l i t i c a l  p a r t y  or the same o r g a n i z a t i o n a l

14 caucus. At least one p u b l i c  m e m b e r  m u s t  be a f o r m e r  m e m b e r  of the

15 legislature.

16 * Sec. 9. AS 2 4 . 6 0 . 1 5 0 ( a )  is a m e n d e d  to read:

17 (a) The c o m m i t t e e  s h all

18 (1) adopt p r o c e d u r e s  to f a c i l i t a t e  the r e c e i p t  of in q u i r i e s

19 and p r o m p t  r e n d i t i o n  of its o p i nions;

20 (2) p u b l i s h  s e m i - a n n u a l  s u m m a r i e s  of d e c i s i o n s  a nd [,] ad-

21 v i s o r y  o p i n i o n s  [AND I N F O R M A L  A D V I S O R Y  OP I N I O N S , ]  w i t h  s u f f i c i e n t

22 d e l e t i o n s  in the s u m m a r i e s  to p r e v e n t  d i s c l o s i n g  the i d e n t i t y  of the

23 p e r s o n s  i n v o l v e d  in the d e c i s i o n s  or  o p i n i o n s  that h a v e  r e m a i n e d

24 c o n f i dential.

25 * Sec. 10. AS 2 4 . 6 0 . 1 6 0  is a m e n d e d  to read:

26 Sec. 24.60.160. A D V I S O R Y  O P I N IONS. The c o m m i t t e e  s h all i s sue an

27 a d v i s o r y  o p i n i o n  w i t h i n  30 d ays o n  the request of a p e r s o n  to w h o m  the

28 c h a p t e r  a p p l i e s  or a p e r s o n  e l e c t e d  to the l e g i s l a t u r e  wh o  at the time

29 of e l e c t i o n  is not a m e m b e r  of the l e g i s l a t u r e  as to w h e t h e r  the facts

CSHB 218(Jud) -4-



1 a nd c i r c u m s t a n c e s  of a p a r t i c u l a r  c ase c o n s t i t u t e  a v i o l a t i o n  of

2 e t h ical standards. The 3 0 - d a y  p e r i o d  f or i s s u i n g  a n  o p i n i o n  m a y  be

3 e x t e n d e d  by the c o m m i t t e e  f or not m o r e  t h a n  an  a d d i t i o n a l  10 d a y s  if

4 the p e r s o n  r e q u e s t i n g  t he o p i n i o n  consents. T h e  o p i n i o n  i s s u e d  is

5 b i n d i n g  on t he c o m m i t t e e  in a ny s u b s e q u e n t  p r o c e e d i n g s  c o n c e r n i n g  the

6 facts a n d  c i r c u m s t a n c e s  of the p a r t i c u l a r  case u n l e s s  m a t e r i a l  facts

7 w e r e  o m i t t e d  or  m i s s t a t e d  in  the r e q u e s t  for the a d v i s o r y  opinion.

8 Except as p r o v i d e d  in this c h a p t e r  a n  a d v i s o r y  o p i n i o n  is c o n f i d e n t i a l

9 but m a y  be m a d e  p u b l i c  if a w r i t t e n  r e q u e s t  by  the p e r s o n  w h o  re-

10 q u e s t e d  the o p i n i o n  is f i l e d  w i t h  the committee.

11 * Sec. 11. A S  2 4 . 6 0 . 1 9 0  is a m e n d e d  to read:

12 Sec. 2 4 . 6 0.190. D E F I N I T I O N S .  [ D E F I N I T I O N  OF " C O M M I T T E E . " ]  In

13 this c h a p t e r  [,]

14 ( 1 1 " c o m m i t t e e "  m e a n s  the S e l e c t  C o m m i t t e e  on L e g i s l a t i v e

15 Ethi c s  or  w h e x e  a p p r o p r i a t e ,  the a p p l i c a b l e  s u b c o m m i t t e e ^

16 (2) " p e r s o n  e m p l o y e d  by a m e m b e r  of the l e g i s l a t u r e "  m e a n s

17 a p e r s o n  w ho is e m p l o y e d  by an  i n d i v i d u a l  l e g i s l a t o r  or  by a leRisla-

18 tive b o d y  o t h e r  t h a n  an a g e n c y  of the l e g i s l a t u r e  e s t a b l i s h e d  u n d e r

19 AS  2 4 .20 w h o s e  d u t i e s  i n c l u d e  a s s i s t a n c e  to a l e g i s l a t o r  o r  a legisla-

20 tive b o d y  in the p e r f o r m a n c e  of l e g i s l a t i v e  f u n c t i o n s .

21 * Sec. 12. T his Act takes e f fect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

22 1 0 . 0 7 0 ( c ) .
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I n t r o d u c e d :  2 / 2 0 / 8 5
R e f e r r e d :  S t ate A f f a i r s  and
J u d i c i a r y

B Y  P O U R CHOT, H U R L E Y ,  M.M. MILLER, 
C L O C K S I N ,  DAVIS, N A V A R R E ,  GRUENBERG,

1 IN  T H E  H O U S E  P E T T Y J O H N ,  P E A R C E  A N D  K O P O N E N

2 H O U S E  B I L L  NO. 218

3 I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to s t a n d a r d s  of c o n d u c t  of  legisla-

7 tors a n d  l e g i s l a t i v e  e m p l o y e e s  a n d  to the Select

8 C o m m i t t e e  o n  L e g i s l a t i v e  Ethics; a n d  p r o v i d i n g  for a n

9 e f f e c t i v e  d a t e . "

10 B E  IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  TH E  S T A T E  O F  ALASKA:

11 * S e c t i o n  1. A S  1 1 . 5 6 . 8 0 5 ( b )  is a m e n d e d  to read:

12 (b) F a l s e  a c c u s a t i o n  is a c l a s s  A  m i s d e m e a n o r  [CLASS C FELONY].

13 *  Sec. 2. AS 2 4 . 6 0 . 0 2 0 ( a )  is a m e n d e d  to read:

14 (a) T h i s  c h a p t e r  a p p l i e s  to a m e m b e r  of the legislaturej to a

15 p e r s o n  e m p l o y e d  by  a m e m b e r  of the l e g i s l a t u r e ,  an d  to a p e r m a n e n t  or

16 t e m p o r a r y  e m p l o y e e  of an  a g e n c y  of the l e g i s lature. This c h a p t e r  does

17 n ot a p p l y  to

18 (1) a f o r m e r  m e m b e r  of the l e g i s l a t u r e  or to a p e r s o n

19 f o r m e r l y  e m p l o y e d  by  a m e m b e r  of the l e g i s l a t u r e  or a n  a g e n c y  of the

20 l e g i s l a t u r e  u n l e s s  the p r o v i s i o n  s p e c i f i c a l l y  stat e s  that it so ap-

21 plies;

22 (2) a p e r s o n  e l e c t e d  to t he l e g i s l a t u r e  w h o  at the tim e  of

23 e l e c t i o n  is n o t  a m e m b e r  of the legi s l a t u r e ;

24 (3) a p e r s o n  e m p l o y e d  by a m e m b e r  of the l e g i s l a t u r e  o r  an

25 e m p l o y e e  of a n  a g e n c y  of the l e g i s l a t u r e  w h o s e  c o m p e n s a t i o n  is b e l o w

26 S t e p  A, R a n g e  18 of the s t ate s a l a r y  s c h e d u l e  e s t a b l i s h e d  in AS 39.-

27 2 7 . 0 11(a).

28 * Sec. 3. AS 2 4 . 6 0 . 0 5 0 ( d )  is a m e n d e d  to read:

29 (d) E a c h  F e b r u a r y  1, e a c h  s t a t e  l o a n  a g e n c y  m ust d e l i v e r  a



1 l i s t i n g  of  all o u t s t a n d i n g  loans to p e r s o n s  to w h o m  this c h a p t e r

2 a p p l i e s ,  e x cept for loans d e s c r i b e d  i n  (a) of  this section, to the

3 p r e s i d i n g  o f f i c e r  of  e a c h  house. T he list m u s t  i n c l u d e  the n a m e  of

4 the p e rson, t he d a t e  of i s s u a n c e  an d  c u r r e n t  s t atus of the loan. The

5 list s h all be p u b l i s h e d  i n  the s u p p l e m e n t a l  j o u r n a l  b e f o r e  F e b r u a r y  5

6 of e a c h  y e a r .
1

7 *  Sec. 4. AS  2 4 . 6 0 . 0 7 0  is a m e n d e d  to read:

8 Sec. 24.60.070. I N T E R E S T S  B E T W E E N  P U B L I C  O F F I C I A L S .  A  p e r s o n  to

9 w h o m  this c h a p t e r  a p p l i e s  s h all d i s c l o s e  in  the j o u r n a l  of th e  appro-

10 p r i a t e  b o d y  or  if t he l e g i s l a t u r e  is n o t  i n  s e s s i o n  to the committee,

11 w h i c h  s h all m a i n t a i n  a p u b l i c  r e c o r d  o f  th e  d i s c l o s u r e  and f o r w a r d  the

12 d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  f o r  i n c l u s i o n  in the j o u r n a l  by

13 [FOR] t he f i f t h  [FIRST] da y  of t h e  s e s s i o n ,  t he f o r m a t i o n  or

14 m a i n t e n a n c e  of a c l ose e c o n o m i c  a s s o c i a t i o n  i n v o l v i n g  a s u b s t a n t i a l

15 f i n a n c i a l  m a t t e r  w i t h

16 (1) a s u p e r v i s o r  w ho is n ot a m e m b e r  of  the l e g i s l a t u r e  who

17 has r e s p o n s i b i l i t y  or  au t h o r i t y ,  e i t h e r  d i r e c t l y  or  ind i r e c t l y ,  ove r

18 the p e r s o n ' s  e m p l o y m e n t ,  i n c l u d i n g  p r e p a r i n g  or r e v i e w i n g  p e r f o r m a n c e

19 e v a l u a t i o n s ,  or  g r a n t i n g  o r  a p p r o v i n g  p a y  r a i s e s  o r  p r o m o t i o n s ;

20 (2) l e g i s l a t o r s ;

21 (3) a p u b l i c  o f f i c i a l  in a n o t h e r  b r a nch, if th e  p u b l i c

22 o f f i c i a l  is r e q u i r e d  to f i l e  a f i n a n c i a l  d i s c l o s u r e  s t a t e m e n t  u n d e r

23 AS 39.50;

24 (4) a r e g i s t e r e d  lobbyist [WHO IS N O T  A  M E M B E R  OF THE

25 I M M E D I A T E  F A M I L Y  OF T H E  PERSON].

26 * Sec. 5. A S  2 4 . 6 0 . 1 0 0  is a m e n d e d  to read:

27 Sec. 24.60.100. R E P R E S E N T A T I O N .  A  p e r s o n  to w h o m  this c h a p t e r

1
28 a p p l i e s  w h o  r e p r e s e n t s  a n o t h e r  p e r s o n  fo r  c o m p e n s a t i o n  b e f o r e  an

29 agency, board, o r  c o m m i s s i o n  of the s t a t e  s h a l l  d i s c l o s e  the n ame of

I
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I

1 the p e r s o n  r e p r e s e n t e d ,  the s u b j e c t  m a t t e r  of  the r e p r e s e n t a t i o n ,  a n d
O J u

2 the b o d y  b e f o r e  w h i c h  the r e p r e s e n t a t i o n  is to tak e  p l a c e  in  t h e

3 j o u r n a l  of  the a p p r o p r i a t e  b o d y  or  if t h e  l e g i s l a t u r e  is n ot i n  ses-

4 s i o n  to the committee. The c o m m i t t e e  s h a l l  m a i n t a i n  a p u b l i c  r e c o r d

5 of the d i s c l o s u r e  and f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e
J

6 for i n c l u s i o n  in the j o u r n a l  b y  [FOR] t h e  f i f t h  [FIRST] day of  th e

7 session.

8 * Sec. 6. A S  2 4 . 6 0 . 1 1 0  is a m e n d e d  to read:

9 Sec. 2 4 . 6 0.110. A C T I O N  ON  A  C O N F L I C T  O F  INTEREST. A  l e g i s l a t o r

10 w h o  k n o w i n g l y  has a c o n f l i c t  of  i n t e r e s t  or  h a s  b e e n  n o t i f i e d  of a

11 c o n f l i c t  of i n t e r e s t  s h a l l  i m m e d i a t e l y

12 (1) r e s i g n  the c o n f l i c t i n g  p o s i t i o n ;

13 (2) d i v e s t  the i n t e r e s t  that h a s  r e s u l t e d  in the c o n f l i c t

14 or  p o t e n t i a l  conflict; or

15 (3) d i s c l o s e  the c o n f l i c t  of i n t e r e s t  in the j o u r n a l  of the

16 a p p r o p r i a t e  b o d y  o r  if t he l e g i s l a t u r e  is not in s e s s i o n  to the com-

17 m i t t e e ;  the c o m m i t t e e  s h all m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e

18 a n d  f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  for i n c l u s i o n  in

19 the j o u r n a l  by [FOR] the f i f t h  [FIRST] d a y  of the s e s s i o n  but dis-

20 c l o s u r e  does not r e m o v e  the c o n f l i c t  of i n t e rest.

^1 *  Sec. 7. AS  2 4 . 6 0 . 1 3 0 ( b )  is a m e n d e d  to read:

22 (b) T h e  c o m m i t t e e  c o n sists of  n i n e  [SEVEN] m e m bers, i n  two

23 s u b c o m m i t t e e s ,  as follows:

24 (1) the s e n a t e  s u b c o m m i t t e e  c o n s i s t s  of t h ree m e m b e r s  of

25 the senate, a p p o i n t e d  by the p r e s i d e n t  o f  the s e n a t e  w i t h  the c o n c u r -

26 r e n c e  by roll call v o t e  of t w o - t h i r d s  of th e  full m e m b e r s h i p  of the

27 senate; and

28 (2) the h o use s u b c o m m i t t e e  c o n s i s t s  of t h ree m e m b e r s  of  the

29 h o use, a p p o i n t e d  b y  the s p e a k e r  of t he h o u s e  w i t h  the c o n c u r r e n c e  by

I •



1 r oll call v o t e  of t w o - t h i r d s  of the full m e m b e r s h i p  of  the h o use; and

2 (3) t h ree p u b l i c  m e m b e r s  [ONE P U B L I C  M E M B E R , ]  w h o  are [IS]

3 s e l e c t e d  by  t he C h i e f  J u s t i c e  of  the A l a s k a  S u p r e m e  C o u r t  [TW O - T H I R D S

4 OF  E A C H  S U B C O M M I T T E E ]  a nd w h o  a r  [IS] r a t i f i e d  by  t w o - t h i r d s  of the

5 full m e m b e r s h i p  of the s e n a t e  a n d  t w o - t h i r d s  of the f u l l  m e m b e r s h i p  of

6 the house, s h all s e r v e  on b o t h  t he ful l  c o m m i t t e e  a n d  e a c h  subcom-

7 mittee.

8 *  Sec. 8. A S  2 4 . 6 0 . 1 3 0 ( c )  is a m e n d e d  to read:

9 (c) No m o r e  t h a n  two l e g i s l a t i v e  m e m b e r s  o f  e a c h  s u b c o m m i t t e e

10 m ay be m e m b e r s  of t he same p o l i t i c a l  p a r t y  or t h e  same o r g a n i z a t i o n a l

11 caucus. No m o r e  t h a n  one of the p u b l i c  m e m b e r s  m a y  be a m e m b e r  of  the

12 A l a s k a  B a r  A s s o c i a t i o n .

13 *  Sec. 9. A S  2 4 . 6 0 . 1 5 0 ( a )  is a m e n d e d  to read:

14 (a) Th e  c o m m i t t e e  shall

15 (1) adopt p r o c e d u r e s  to f a c i l i t a t e  the r e c e i p t  of  i n q u i r i e s

16 and p r o m p t  r e n d i t i o n  of its opinions;

17 (2) p u b l i s h  s e m i - a n n u a l  s u m m a r i e s  of d e c i s i o n s  a n d  [,] ad-

18 v i s o r y  o p i n i o n s  [AND I N F O R M A L  A D V I S O R Y  O P I N I O N S , ]  w i t h  s u f f i c i e n t

19 d e l e t i o n s  in the s u m m a r i e s  to p r e v e n t  d i s c l o s i n g  the i d e n t i t y  of the

20 p e r s o n s  i n v o l v e d  in the d e c i s i o n s  o r  o p i n i o n s  that h a v e  r e m a i n e d

21  c o n f i d e n t i a l .

22 * Sec. 10. AS  2 4 . 6 0 . 1 6 0  is a m e n d e d  to read:

23 Sec. 2 4 . 6 0.160. A D V I S O R Y  O P I N I O N S .  T h e  c o m m i t t e e  s h a l l  i s sue an

24 a d v i s o r y  o p i n i o n  w i t h i n  30 days o n  the r e q u e s t  of a p e r s o n  to w h o m  the

25 c h a p t e r  a p p l i e s  or a p e r s o n  e l e c t e d  to the l e g i s l a t u r e  w ho at the time

26 of e l e c t i o n  is not a m e m b e r  of t he l e g i s l a t u r e  as to w h e t h e r  the facts

27 and c i r c u m s t a n c e s  of a p a r t i c u l a r  cas e  c o n s t i t u t e  a v i o l a t i o n  of

28 e t h i c a l  sta n d a r d s .  T h e  3 0 - d a y  p e r i o d  for i s s u i n g  an o p i n i o n  m a y  be

29 e x t e n d e d  by  the c o m m i t t e e  f o r  not m o r e  tha n  an a d d i t i o n a l  10 days if



f

1 t he p e r s o n  r e q u e s t i n g  t he o p i n i o n  consents. T h e  o p i n i o n  i s s u e d  is

2 b i n d i n g  on the c o m m i t t e e  in a ny s u b s e q u e n t  p r o c e e d i n g s  c o n c e r n i n g  the

3 f a cts a n d  c i r c u m s t a n c e s  of t he p a r t i c u l a r  c ase u n l e s s  m a t e r i a l  facts

4 w e r e  o m i t t e d  or m i s s t a t e d  in the r e q u e s t  for the a d v i s o r y  opinion.

5 E x c e p t  as p r o v i d e d  in this c h a p t e r  a n  a d v i s o r y  o p i n i o n  is c o n f i d e n t i a l

6 bu t  m a y  be m a d e  p u b l i c  if a w r i t t e n  r e q u e s t  b y  t he p e r s o n  w h o  re-

7 q u e s t e d  the o p i n i o n  is filed w i t h  t he co m m i t t e e .

8 * Sec. 11. A S  2 4 . 6 0 . 1 9 0  is a m e n d e d  to read:

9 Sec. 2 4 . 6 0.190. D E F I N I T I O N S .  [ D E F I N I T I O N  OF " C O M M I T T E E . " ]  In

10 this c h a p t e r  [,]

11 (1) " c o m m i t t e e "  m e a n s  th e  S e l e c t  C o m m i t t e e  on  L e g i s l a t i v e

12 E t h i c s  o r  w h e r e  appr o p r i a t e ,  the a p p l i c a b l e  s u b c o m m i t t e e ^

13 (2) " p e rson e m p l o y e d  by a m e m b e r  of the l e g i s l a t u r e "  m e ans

14 a p e r s o n  who is e m p l o y e d  by a n  i n d i v i d u a l  l e g i s l a t o r  or  by  a legisla-

15 tiv e  b o d y  o t h e r  t h a n  an  a g e n c y  of t he l e g i s l a t u r e  e s t a b l i s h e d  u n d e r

16 A S  2 4 . 2 0  w h o s e  d u t i e s  i n c lude a s s i s t a n c e  to a l e g i s l a t o r  or  a legisla-

17 t i v e  b o d y  in the p e r f o r m a n c e  of  l e g i s l a t i v e  f u n c t i o n s .

18 * Sec. 12. T his Act takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

19 10.070(c).
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Offered: 5 / 2 / 8 6
Re f e r r e d :  F i n a n c e

O r i g i n a l  sponsors: Pourchot, H u r l e y ,
M . M . M i l l e r ,  et al

I N  T HE H O U S E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  CS  F O R  CS F O R  H O U S E  B I L L  NO. 218 (Judiciary)

I N  THE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an A c t  en t i t l e d :  "An A c t  r e l a t i n g  to s t a n d a r d s  of  c o n d u c t  of  l e g i s l a­

tors and l e g i s l a t i v e  e m p l o y e e s  and to t h e  Select 

C o m m i t t e e  on L e g i s l a t i v e  Ethics; and p r o v i d i n g  f or an 

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. A S  1 1 . 5 6 . 8 0 5 ( b )  is a m e n d e d  to read:

(b) F a l s e  a c c u s a t i o n  is a class A  m i s d e m e a n o r  [CLASS C FELONY].

* Sec. 2. A S  2 4 . 6 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this sub s e c t i o n ,  this [THIS] 

c h a p t e r  a p p l i e s  to a m e m b e r  of t h e  l e g i s l a t u r e  a n d  to a p e r s o n  e m p l o y­

ed by t h e  l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [AND TO A  P E R M A N E N T  OR

T E M P O R A R Y  E M P L O Y E E  O F  AN  A G E N C Y  OF  T H E  L E G I S L A T U R E ] .  Thi s  c h a pter

does not a p ply to

(1) a f o r m e r  m e m b e r  o f  the l e g i s l a t u r e  o r  to a p e r s o n

f o r m e r l y  e m p l o y e d  b y  the l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [A M E M B E R  OF 

T H E  L E G I S L A T U R E  OR A N  A G E N C Y  OF T H E  L E G I S L A T U R E ]  u n less the p r o v i s i o n  

s p e c i f i c a l l y  s t ates that it so a p p lies;

(2) a p e r s o n  e l e c t e d  to t he l e g i s l a t u r e  who at the time of

e l e c t i o n  is not a m e m b e r  of  the legislature;

(3) a p e r s o n  e m p l o y e d  by  t he l e g i s l a t i v e  b r a n c h  of  g o v e r n­

ment [ L E G I S L A T U R E  O R  A N  E M P L O Y E E  OF A N  A G E N C Y  O F  T H E  L E G I S L A T U R E ]

w h o s e  c o m p e n s a t i o n  is b e l o w  Ste p  A, R a n g e  18 o f  the s t ate s a lary

s c h e d u l e  e s t a b l i s h e d  in A S  39.27.011(a)j,

(4) a  p e r s o n  e m p l o y e d  p r i v a t e l y  by  a l e g i s l a t o r  if the
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1 p e r s o n  doe s  n o t  p e r f o r m  l e g i s l a t i v e  d u t i e s .

2 * Sec. 3. AS 2 4 . 6 0 . 0 2 0 ( b )  is a m e n d e d  to read:

3 (b) T he p r o v i s i o n s  of t his c h a p t e r  s p e c i f i c a l l y  s u p e r s e d e  the

4 p r o v i s i o n s  of th e  c o m m o n  law r e l a t i n g  to l e g i s l a t i v e  c o n f l i c t  of

5 i n t e r e s t  that m a y  a p p l y  to a m e m b e r  of  the l e g i s l a t u r e  o r  [,] a p e r s o n
l

6 e m p l o y e d  b y  t h e  l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [A M E M B E R  OF  T HE

7 L E G I S L A T U R E ,  O R  TO A  P E R M A N E N T  O R  T E M P O R A R Y  E M P L O Y E E  O F  A N  A G E N C Y  OF
i

8 T H E  L E G I S L A T U R E ] . T h e y  do not s u p e r s e d e  or r e p e a l  p r o v i s i o n s  of the

9 c r i m i n a l  laws of  the state.i
10 * Sec. 4. A S  2 4 . 6 0 . 0 4 0 ( a )  is a m e n d e d  to  read:

11 (a) A  p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  m a y  n o t  be a p a r t y  to

12 or h a v e  a n  interest i n  a s t a t e  c o n t r a c t  or lease u n l e s s  the contract

13 or lease is let by c o m p e t i t i v e  s e a l e d  b i d [UND E R  A S  37 . 0 5 . 2 3 0 ]  or the

14 t o tal a n n u a l  amount o f  the s t ate c o n t r a c t  o r  lease is $1,0 0 0  or  less,

15 or is a s t a n d a r d i z e d  c o n t r a c t  o r  l e ase w h i c h  w a s  d e v e l o p e d  u n d e r

16 p u b l i c l y  e s t a b l i s h e d  g u i d e l i n e s  a nd is g e n e r a l l y  a v a i l a b l e  to the

17 p u b l i c  at large, m e m b e r s  of a p r o f e s s i o n ,  o c c u p a t i o n  or group. A

18 p e r s o n  h as an i n t e r e s t  in a s t ate contract o r  l e a s e  u n d e r  thi s  s e c t i o n

19 if th e  p e r s o n  r e c e i v e s  d i r e c t  or i n d i r e c t  f i n a n c i a l  benefits.

20 * Sec. 5. A S  2 4 . 6 0 . 0 5 0 ( d )  is a m e n d e d  to read:

21 (d) E ach F e b r u a r y  1, e a c h  s t ate l o a n  a g e n c y  m u s t  d e l i v e r  a

22 l i s t i n g  of all o u t s t a n d i n g  loans to p e r s o n s  to w h o m  this c h a p t e r

23 applies, e x c e p t  for loans d e s c r i b e d  i n  (a) of  thi s  section, to the

24 p r e s i d i n g  o f f i c e r  of e a c h  house. The list m u s t  i n c l u d e  the name of

25 the p e r son, the date of i s s u a n c e  a n d  c u r r e n t  s t atus of t he loan. T he

26 list shall be p u b l i s h e d  in the s u p p l e m e n t a l  j o u r n a l  b e f o r e  F e b r u a r y  5

27 of e a c h  y e a r .

28 * Sec. 6. A S  2 4 . 6 0 . 0 7 0  is a m e n d e d  to read:

29 Sec. 24.60.070. I N T E R E S T S  B E T W E E N  P U B L I C  O F F I C I A L S .  A  p e r s o n  to
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1 w h o m  this c h a p t e r  a p p lies shall d i s c l o s e  in the j o u r n a l  of the appro-

2 p r i a t e  b o d y  or if the l e g i s l a t u r e  is not in s e s s i o n  to t he committee,

3 w h i c h  s h all m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e  a n d  f o r w a r d  the

4 d i s c l o s u r e  to t he r e s p e c t i v e  h o u s e  for i n c l u s i o n  in  the j o u r n a l  by

5 [FOR] the f i f t h  [FIRST] d ay of  th e  session, the f o r m a t i o n  o r  main-

6 t e n a n c e  of a c l o s e  e c o n o m i c  a s s o c i a t i o n  i n v o l v i n g  a s u b s t a n t i a l  finan-

7 cial m a t t e r  w i t h

8 (1) a s u p e r v i s o r  w ho is not a m e m b e r  of the l e g i s l a t u r e  w h o

9 has r e s p o n s i b i l i t y  or a u t h ority, e i t h e r  d i r e c t l y  or  i n d i rectly, ove r

10 the p e r s o n ' s  e m p l o yment, i n c l u d i n g  p r e p a r i n g  or r e v i e w i n g  p e r f o r m a n c e

11 e v a l u a t i o n s ,  or g r a n t i n g  o r  a p p r o v i n g  p a y  raises or  pro m o t i o n s ;

12 (2) legislators;

13 (3) a p u b l i c  o f f i c i a l  w h o  [IN A N O T H E R  BRANCH, IF T H E  P U B L I C

14 OFFICIAL] is r e q u i r e d  to file a f i n a n c i a l  d i s c l o s u r e  s t a t e m e n t  u n d e r

15 AS 39.50 a n d  is not an  a p p o i n t e d  m u n i c i p a l  o f f i c e r ;

16 (4) a r e g i s t e r e d  lo b b y i s t ^

17 (5) a p e r s o n  to w h o m  this c h a p t e r  a p p lies w ho is e m p l o y e d

18 by tne l e g i s l a t i v e  b r a n c h  of  go v e r n m e n t  if the close e c o n o m i c  asso-

19 c i a t i o n  is w i t h  a l e g i s l a t o r  [WHO IS N O T  A M E M B E R  OF T H E  I M M E D I A T E

20 F A M I L Y  OF T H E  P E R S O N ] .

21 * Sec. 7. AS  2 4 . 6 0 . 1 0 0  is a m e n d e d  to read:

22 Sec. 24.60.100. R E P R E S E N T A T I O N .  A  p e r s o n  to w h o m  this c h a p t e r

23 a p p lies w h o  re p r e s e n t s  a n o t h e r  p e r s o n  for c o m p e n s a t i o n  b e f o r e  an

24 agency, board, or  c o m m i s s i o n  of the s t ate shall d i s c l o s e  the n a m e  of

25 the p e r s o n  rep r e s e n t e d ,  the s u b j e c t  m a t t e r  of the r e p r e s e n t a t i o n ,  a n d

26 the bod y  b e f o r e  w h i c h  the r e p r e s e n t a t i o n  is to t ake p l ace in the

27 j o u r n a l  of the a p p r o p r i a t e  b o d y  o r  if the l e g i s l a t u r e  is not i n  ses-

28 sion to the committee. The c o m m i t t e e  shall m a i n t a i n  a p u b l i c  r e c o r d

29 of the d i s c l o s u r e  and f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e
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1 for ihciiision in the j o u r n a l  by  [FOR] the f i f t h  [FIRST] d ay of the

2 session.

3 *  Sec. 15. AS 2 4 . 6 0 . 1 1 0  is a m e n d e d  to  read:

4 Sec. 24.60.110. A C T I O N  ON A  C O N F L I C T  OF INTEREST. A  l e g i s l a t o r

5 w h o  krlowirigly has a coriflict of interest or h as b e e n  n o t i f i e d  of a

6 c o n f l i c t  of i n t erest s h all i m m e d i a t e l y

7 (1) r e s i g n  the c o n f l i c t i n g  p o s i t i o n ;

8 (2) d i vest the i n t erest that has r e s u l t e d  in t h e  c o n f l i c t

9 o r  p o t e n t i a l  conflict; or

10 (3) d i s c l o s e  the c o n f l i c t  of i n t e r e s t  in the j o u r n a l  of the

11 a p p r o p r i a t e  body or  if the l e g i s l a t u r e  is not in  s e s s i o n  to t he com-

. . .  j . .. j,................................  . . . .  . . i
12 mittee; the c o m mittee shall m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e

13 and f o r w a r d  the dissciosure to the r e s p e c t i v e  h o u s e  f or i n c l u s i o n  in

14 the jourrial by  [FOR] the f i f t h  [FIRST] d a y  of the s e s s i o n  but dis-

15 c l o s u r e  does not r e m o v e  the c o n f l i c t  of interest.

16 *  Sec. 9. AS  2 4 . 6 0 . 1 3 0 ( b )  is a m e n d e d  to read:

* * v V I - - •• * . v  r- • «• t . •
17 (b) T h e  c o m m i t t e e  c o n sists of n i n e  [SEVEN] m e m b e r s ,  in two

18 s u b c o m m i t t e e s ,  as follows:

19 (1) the sena t e  s u b c o m m i t t e e  c o n s i s t s  of three m e m b e r s  of

20 the senate, a p p o i n t e d  b y  the p r e s i d e n t  of the sena t e  w i t h  tne concur-

21 r e nce b y  roll c£il v o t e  of t w o - t h i r d s  of the full m e m b e r s h i p  of  the

22 senate; and

23 (2) the h o u s e  s u b c o m m i t t e e  consists of t h ree m e m b e r s  of the

24 house, a p p o i n t e d  by  the s p e a k e r  of the h o u s e  w i t h  the c o n c u r r e n c e  by

25 r oll call v o t e  of t w o - t h i r d s  of the full m e m b e r s h i p  of  the house; and

26 (3) t h ree p u b l i c  m e m b e r s  [ONE P U B L I C  M E M B E R , ]  w h o  are [IS]

27 s e l e c t e d  by the C h i e f  J u s t i c e  of the A l a s k a  S u p r e m e  Court [ T W O - THIRDS

28 O F  E A C H  S U B C O MMITTEE] a nd w ho are [IS] r a t i f i e d  by t w o - t h i r d s  of  the

29 full m e m b e r s h i p  of the senate and t w o - t h i r d s  of the full m e m b e r s h i p  of

SCS CSHB 218(Jud)



1 the house, shall serve o n  b o t h  the full c o m m i t t e e  a n d  e a c h  subcom-

2 mittee.

3 * Sec. 10. AS 2 4 . 6 0 . 1 3 0 ( h )  is a m e n d e d  to read:

4 (h) A  m e m b e r  is d i s q u a l i f i e d  from p a r t i c i p a t i n g  as a m e m b e r  in

5 a n y  p r o c e e d i n g  b e f o r e  the c o m m i t t e e  i n v o l v i n g  a c o m p l a i n t  a g a i n s t  the

6 m e m b e r  or  an a d v i s o r y  o p i n i o n  r e q u e s t e d  b y  the member. If the legis-

7 lature is in s e s s i o n  w h e n  [WHEN] a l e g i s l a t i v e  m e m b e r  is d i s q u a l i f i e d

8 u n d e r  this sub s e c t i o n ,  the p r e s i d i n g  o f f i c e r  of that m e m b e r ' s  h o u s e

9 shall, w i t h  the c o n c u r r e n c e  by  roll call v o t e  of t w o - t h i r d s  of  the

10 full m e m b e r s h i p  of that house, appoint a n o t h e r  m e m b e r  from that house

11 to act as a m e m b e r  of t he c o m mittee in the pro c e e d i n g .  If the l e g i s­

12 lature is not in s e s s i o n  w h e n  a l e g i s l a t i v e  m e m b e r  is d i s q u a l i f i e d .

13 t h e  p r e s i d i n g  o f f i c e r  of the h o u s e  of w h i c h  the d i s q u a l i f i e d  l e g i s l a­

14 t o r  is a m e m b e r  s h all a p p oint a n o t h e r  m e m b e r  f r o m  that house, w i t h  a

15 r e c o r d e d  c o n c u r r e n c e  of a m a j o r i t y  v o t e  of  the s u b c o m m i t t e e  of that

16 house, to act as a m e m b e r  of the c o m m i t t e e  in the pro c e e d i n g .

17 * Sec. 11. AS 2 4 . 6 0 . 1 5 0 ( a )  is a m e n d e d  to read:

18 (a) The c o m m i t t e e  shall

19 (1) adopt p r o c e d u r e s  to f a c i l i t a t e  the receipt of  i n q u iries

20 and p r o m p t  r e n d i t i o n  of its opinions;

21 (2) p u b l i s h  s e m i - a n n u a l  s u m m a r i e s  of d e c i s i o n s  a n d  [,] ad-

22 v i s o r y  o p i n i o n s  [AND I N F O R M A L  A D V I S O R Y  O P I N I O N S , ]  w i t h  su f f i c i e n t

23 d e l e t i o n s  in the s u m m a r i e s  to p r e v e n t  d i s c l o s i n g  the i d e n t i t y  of the

24 p e rsons i n v o l v e d  in the d e c i s i o n s  or o p i n i o n s  that hav e  r e m a i n e d

25 confidential.

26 * Sec. 12. AS 2 4 . 6 0 . 1 6 0  is a m e n d e d  to read:

27 Sec. 24.60.160. A D V I S O R Y  OPINIONS. T h e  c o m m i t t e e  s h all i s s u e  an

28 a d / i s o r y  o p i n i o n  w i t h i n  30 days on the r e q uest of a p e r s o n  to w h o m  the

29 ch pte r  applies or a p e r s o n  e l e c t e d  to the le g i s l a t u r e  w ho at the time

•  ~
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1 o<; :tion is not a m e m b e r  of the l e g i s l a t u r e  as to w h e t h e r  the facts

2 c i r c u m s t a n c e s  of a p a r t i c u l a r  cas e  c o n s t i t u t e  a v i o l a t i o n  of

3 e t h ical standards. T h e  3 0 - d a y  p e r i o d  for i s s u i n g  an  o p i n i o n  m a y  be

4 i n t e n d e d  by the c o m m i t t e e  for n o t  m o r e  than an  a d d i t i o n a l  10 days if

5 the p e r s o n  r e q u e s t i n g  the o p i n i o n  consents. T he o p i n i o n  i s s u e d  is

6 b i n d i n g  o n  the c o m m i t t e e  i n  any su b s e q u e n t  p r o c e e d i n g s  c o n c e r n i n g  the

7 facts and c i r c u m s t a n c e s  of the p a r t i c u l a r  c a s e  u n l e s s  m a t e r i a l  facts

8 w e r e  o m i t t e d  o r  m i s s t a t e d  in  the r e q u e s t  f o r  the a d v i s o r y  opinion.

9 Exce p t  as p r o v i d e d  i n  this c h a p t e r  a n  a d v i s o r y  o p i n i o n  is c o n f i d e n t i a l

10 but may be  m a d e  p u b l i c  if a  w r i t t e n  r e q u e s t  by the p e r s o n  who re-

11 q u e s t e d  th e  o p i n i o n  is f i led w i t h  the committee.

12 * Sec. 13. AS 2 4 . 6 0 . 1 7 0 ( 1 )  is a m e n d e d  to read:

13 (1) If the m a j o r i t y  of th e  m e m b e r s  of  the c o m m i t t e e  a g r e e  to  a

14 d e c i s i o n  that a f o r m e r  m e m b e r  of the l e g i s l a t u r e  o r  an  e m p l o y e e  o r  a

15 former e m p l o y e e  of t he l e g i s l a t i v e  b r a n c h  of  g o v e r n m e n t  [A L E G I S L A T O R

16 OR O F  A N  A G E N C Y  OF T H E  L E G I S L A T U R E ]  h a s  v i o l a t e d  a p r o v i s i o n  of this

17 chapter, the c o m m i t t e e  s h all i s s u e  a p u b l i c  s t a t ement of  its d e c i s i o n

18 30 days a f t e r  the d a t e  of the d e c i s i o n .  T h e  l e g i s l a t u r e  s h all r on

19 the d e c i s i o n  as it c o n s i d e r s  app r o p r i a t e .  I n  the case of an e m p l o y e e

20 the a c t i o n  may i n c l u d e  sus p e n s i o n ,  d e m otion, or d i s m issal. The em-

21 p l o y e e  is e n t i t l e d  to a h e a r i n g  b e f o r e  final a c t i o n  is taken.

22 * Sec. 14. AS 2 4 . 6 0 . 1 9 0  is a m e n d e d  to read:

23 Sec. 24.60.190. D E F I N I T I O N S .  [ D E F I N I T I O N  OF  "COM M I T T E E . " ]  In

24 this c h a p t e r  [,]

25 (1) " c o m m i t t e e "  m e a n s  the Select C o m m i t t e e  on L e g i s l a t i v e

26 E t hics or w h e r e  a p p r o p r i a t e ,  the a p p l i c a b l e  s u b c o m m i t t e e ^

27 (2) " p e r s o n  e m p l o y e d  b y  the leg i s l a t i v e  b r a n c h  of govern-

28 m e nt" m e a n s  a p e r s o n  w h o  is e m p l o y e d  hy

29 (A) a n  i n d i v i d u a l  legislator;

SCS CSHB 218(Jud) -6-



1 (B) a l e g i s l a t i v e  body, i n c l u d i n g  a l e g i s l a t i v e  com-

2 m i t t e e ;  or

3 (C) a n  a g e n c y  of  the l e g i s l a t u r e  e s t a b l i s h e d  u n d e r

4 AS 2 4 . 2 0  a n d  A S  2 4 . 5 5 .

5 *  Sec. 15. This Ac t  takes e f fect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

6 10.070(c).

-7- SCS CSHB 218(Jud)
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S E C T I ON A L A NALYSIS FOR SCS HB 218 (Judiciary)

A n  A ct relating to standards of c o nd uc t  of legislators an d 
legis la ti ve  employees and to the Se lect Committee on 
L e gi sl a t i v e  Ethics a n d  p r ov i d i n g  for an effective date

S e c t i o n  1

R e d u c e s  p e na lt y for m a k i n g  a false accusation t o  the Ethics 
C om mittee from a Class C felony t o  a Class A  misdemeanor.

S e c ti on  2

Ad d s e mp loyees of legislators to the group of persons 
c o v e r e d  by the E thics Law. Af te r the original law w e n t  
into effect, a legal opinion was issu ed  stating that the 
o nl y l e gi sl at iv e  employees cov er ed  by the ethics law w e r e  
employees of the agency. Th at  was n ev er  t he intent of t h e  
o riginal bill.

S e c t io n 3

A d d s  a day certain (February 5) for w h e n  the list of 
o u t st an di n g loans to state agencies of legislators a nd 
staff m u s t  b e  p u b l i s h e d  in the Journal.

S e c ti on  4

U nd er  curr en t law, a legis la to r  m u s t  dis cl o se  a ny close 
e conomic assoc ia ti on s  w i t h  other legislators, public 
officials o r  staff b y  the first d ay of the session in the 
Journal. This sect io n amends that to t he fifth day of the 
session. A l s o  adds language again clarif y in g employees of 
a l e gi sl at or  versus employees of t h e  agency.

Section 5

Same as Section 4 except that it appl ie s to d isclosure of 
r ep re se nt at i on  for compensation.

Section 6

Same as Sections 4 and 5 e x ce pt  t h a t  it applies to 
disclo su re  of known conflicts of interest.

Sec ti on  7

Increases t h e  nu mber of m e m b e r s  of the S elect Co mmittee on 
L eg islative Ethics to 9 m e m b e r s  from t he current 7 by 
adding 2 additional p u b l i c  members. Ap po in t m e n t  of all 3 
public m e mb er s  w o u l d  n ow be m a d e  b y  the Chief Jus ti ce  of 
the Supreme Court.



[

Section 8

Ad ds  the r e quirement that at least 1 public m e m b e r  m u s t  be 
a former m e m b e r  of the Legislature.

S ection 9

Deletes t h e  requ ir e me nt  that the Committee shall p u b l i s h  a 
summaries of t h e i r  informal advisory opinions.

S ect io n 10

W o u l d  a ll o w t h e  Committee t o  prov id e an a d v i s o r y  o p i n i o n  to 
pers on s e l ec te d  to the Legi sl at u re  b u t  not yet sworn in.

Sec t io n 11

Clarifies the d ef in it io n  of staff em ployed by a legisl at or  
v e r s u s  t ho s e employed b y  the Agency. Again, b o t h  w o u l d  be 
covered.

Sect io n 12

Immediate Ef f ec ti ve  Date.
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Senator Dick Eliason 
Senator Paul Fischer 
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Representative Pat Pourchot 

House Bill 218, L e g i s l a t i v e JEthics

As y o u  know, the House passed u nanimously House Bill 218, 
relating to Legislative Ethics. This bill builds upon the 
f oundation of the Legislative Ethics Act passed in 1984.
In light of a couple years experience w i t h  the present 
Ethics Code, I introduced HB 218 to deal with some of the 
inconsistencies, weaknesses and criticisms of the original 
legislation.

The m a j o r  change proposed by this bill would be the 
increased public representation on the Ethics Committee. 
Public membership is increased from one to three people.
In addition, the three w ou ld  be selected by the Chief 
Justice of the Alaska Supreme Court, not by the 
Legislature.

The pen al ty  provision for " ralse reporting" of a possible 
ethics violation would be reduced from a felony to a 
misdemeanor. The current penalty has been criticized as 
extreme and acting as a deterrent to the filing of legitimate 
complaints of possible violations.

HB 218 includes clarification that ail employees of the 
legislature, range 18 and above m us t comply wi th  the 
provisions of the Ethics Act. It also clarifies what 
types of state contracts legislators and other covered 
persons could enter into without a conflict of interest.



Page two
HB 218 - Legislative Ethics

L anguage regarding economic associations and filing 
financial disclosures is more explicit and tightened. 
T em po ra ry  replacement of members of the Ethics Committee 
is pr ovided for in the proposal. A  number of sections 
m a k e  reporting deadlines mor e realistic as does the 
section allowing legislators-elect to request advisory 
opinions from the Ethics Committee.

I b e l ie ve  this bill addresses ma ny  of the weaknesses and 
criticisms of our current law and feel passage can improve 
confidence of the public in the Legislature.



JUSTICES 
EDMOND W. BURKE 
WARREN W. MATTHEWS. JR.

CHEF JUSTICE 
JAY A. RAB1NOWITZ

~  S ’u p r E m e  f f l u u r t

BOOM 4)8. 604 UARNETTE ST 
FAIRBANKS. ALASKA 21701 

(007) 452*0300

ALLEN T. COMPTON 
DANIEL A. MOORE

nf Alaska
April 8, 1985

H o n o r a b l e  Pat  Pourchot 
A l a s k a  State Le gislature 
P o uc h V
Juneau, A l a s k a  99811

Dear Re p re s e n t a t i v e  Pourchot:

ing to t h e  standards o f  conduct of legislators and legisla­
tive e m p l o y e e s  and to the Select Co mmittee oan Legislative 
Ethics.

S ection 7 of the proposed legislation provides
that t hree p u b li c members shall serve on the committee, in­
cluding three public members who are selected by the chief 
Justice o f  the Al aska Supreme Court. I have no objection to 
u n d e r t a k i n g  this task, although I do not seek it. The role 
of C h i e f  J u s t i c e  in the selection pro ce ss  wo ul d not impair 
the a b i l i t y  to p ar ti ci pa t e in any appeals deliberations 
w h i c h  m i g h t  be g en e rated by the w o r k  o f  the committee.

T h a n k  you for the opportunity to comment upon this

I a m  w r i t i n g  w i t h  regard to HB 218, an act relat-

p ro po s e d  m e a s u r e

Sincerely,

JAR/th

cc: A r t h u r  H. Snowden, II
A d m i n i s t r a t i v e  Director



SECTIONAL ANALYSIS
LEGISLATIVE ETHICS LEGISLATION 
•• .

BY
REPRESENTATIVE PAT POURCHOT

The a ttached legislation makes several changes to s ta tu tes dealir.^ ;ith 
legislative ethics and the Select Committee on Legislative Ethics.

FALSE REPORTING 
Section 1
This provision reduces the penalty for false reporting of a possible 
ethics violation from a felony to a misdemeanor. The curren t penalty 
has been criticized as extreme and acting as a de te rren t to the filing 
of legitimate complaints of possible violations. It is also ironic that 
while th e re  exists a felony penalty for "false" accusation, there is no 
s ta tu to ry  penalty for legislators violating the ethics law.

EXPANSION OF THE ETHICS LAW TO ALL LEGISLATIVE EMPLOYEES 
Sections 2 and 11
This change clarifies that staff employees of individual legislators and 
committees, range 18 and above, must comply with the provisions of 
the Ethics Act. Presently, it has been in te rp re ted  that the only 
legislative employees covered by the Ethics Act are those employed by 
a legislative agency— for example, House Research or the Division of 
Legal Services. There is no clear rationale for this discrepancy in the 
cu rren t law.

REPORTING DEADLINES 
Sections 3, 4, 5 and 6
The deadlines for reporting "close economic associations," "rep resen ta ­
tions before sta te agencies" and "conflicts of in terest" are changed 
from 'he f irs t  to the fifth day of the legislative session. These 
technical changes will hopefully avoid the confusion that faced those 
covered by the Act, particularly new legislators and staff, at the 
beginning of this session as they hurried to comply with the pro­
visions of the Ethics Act. Several notices were published in the 
Journal beyond the firs t day of this year's session.
Section 3 stipula tes tha t the list of specified loans to persons covered 
by the Act be reported  in the legislative journals by February 5.



Legislative Ethics 
Analysis
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Although agencies are to provide the lists by February 1, there is 
cu rren tly  no deadline for prin ting loan information in the journals.

DELETION OF FAMILY EXEMPTION FOR LOBBYIST DISCLOSURE 
Section 4
The cu r ren t  Act requ ires the filing of a notice in the Journal if a 
person covered by the Act has a "close economic association" with a 
reg is te red  lobbyist unless the lobbyist is a member of the person's 
immediate family. This section removes this exemption for family 
members. Similar notice requirements of "close economic association" 
with superv iso rs, legislators, and public officials curren tly  do not 
contain th is family member exemption. There is no clear rationale for 
this discrepancy in the cu rren t Act.

EXPANSION OF PUBLIC MEMBERSHIP ON THE SELECT COMMITTEE ON 
LEGISLATIVE ETHICS 
Sections 7 and 8
Public membership on the committee is expanded from one to three 
people. The three would be selected by the Chief Justice of the 
Alaska Supreme Court and would be confirmed by a two-thirds vote of 
each house of the Legislature. Presently, there is one public member 
on the committee, chosen by two-thirds vote of the House subcommittee 
and two th irds vote of the Senate subcommittee and ratified by two 
th irds of the full membership of both houses.
The provisions in th is legislation accommodate public sentiment to 
expand public membership on the Ethics Committee and remove the 
possibility of charges of "legislative bias" by providing that public 
members are initially selected by the head of the judicial branch of 
government.

CLEAN-UP PROVISIONS 
Sections 9 and 10
Section 9 drops the requirement for the Committee's semi-annual r e ­
ports to p rin t "informal advisory opinions." The Ethics Committee as 
a matter of policy does not issue informal advisory opinions. Thus, 
the cu rren t printing requirement is unnecessary.
Section 10 would allow a person elected to the Legislature, but not yet 
sworn in, to reques t an advisory opinion from the Ethics Committee. 
Newly elected legislators are most often the individuals in need of 
conflict advice. This change will help newly elected legislators 
unders tand  and comply with reporting deadlines.
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R e f e r r e d :  J u d i c i a r y

O r i g i n a l  s p o nsors: Pourchot, H u r ley,
M . M . M i l l e r ,  et al

IN  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  CS FOR CS F O R  H O U S E  B I L L  NO. 218 (State A f f a i r s )

IN T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  Ac t  en t i t l e d :  "An Act r e l a t i n g  to s t a n d a r d s  of  c o n d u c t  of l e g i s l a­

tors a nd l e g i s l a t i v e  e m p l o y e e s  and to the Select 

C o m m i t t e e  on  L e g i s l a t i v e  Ethics; and p r o v i d i n g  f or an 

e f f e c t i v e  d a te."

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T HE S T A T E  OF  ALASKA:

* S e c t i o n  1. A S  11.5 6 . 8 0 5 ( b )  is a m e n d e d  to read:

(b) F a l s e  a c c u s a t i o n  is a class A  m i s d e m e a n o r  [CLASS C FELONY].

* Sec. 2. AS 2 4 . 6 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) E x cept as o t h e r w i s e  p r o v i d e d  in this s u b s e c t i o n ,  this [THIS] 

c h a p t e r  a p p l i e s  to a m e m b e r  of the l e g i s l a t u r e  a n d  to a p e r s o n  e m p l o y­

ed by the l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [AND TO A  P E R M A N E N T  OR

T E M P O R A R Y  E M P L O Y E E  OF  AN  A G E N C Y  OF  T H E  L E G I S L A T U R E ] . T h i s  c h a p t e r

d oe s  not a p ply to

(1) a f o r m e r  m e m b e r  of the l e g i s l a t u r e  o r  to a p e r s o n

f o r m e r l y  e m p l o y e d  by the l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [A M E M B E R  OF 

T H E  L E G I S L A T U R E  OR  A N  A G E N C Y  OF  THE L E G I S L A T U R E ]  u n l e s s  the p r o v i s i o n  

s p e c i f i c a l l y  states that it so applies;

(2) a p e r s o n  e l e c t e d  to the l e g i s l a t u r e  w h o  at the tim e  of

e l e c t i o n  is not a m e m b e r  of the legislature;

(3) a p e r s o n  e m p l o y e d  by the l e g i s l a t i v e  b r a n c h  of g o v e r n­

me n t  [ L E G I S L A T U R E  O R  AN  E M P L O Y E E  OF A N  A G E N C Y  OF  T H E  L E G I S L A T U R E ]

w h o s e  c o m p e n s a t i o n  is b e l o w  Ste p  A, R a n g e  18 of t he state s a l a r y

s c h e d u l e  e s t a b l i s h e d  in A S  3 9 . 2 7 .011(a)j_

(4) a p e r s o n  e m p l o y e d  p r i v a t e l y  by a l e g i s l a t o r  if the

-1- SCS CSHB 218(SA)
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1 p e r s o n  does not p e r f o r m  l e g i s l a t i v e  d u t i e s .

2 *  Sec. 3. AS  2 4 . 6 0 . 0 2 0 ( b )  is a m e n d e d  to read:

3 (b) The p r o v i s i o n s  of this c h a p t e r  s p e c i f i c a l l y  s u p e r s e d e  the

4 p r o v i s i o n s  of the c o m m o n  l a w  r e l a t i n g  to l e g i s l a t i v e  c o n f l i c t  of

5 i n t erest that m a y  a p p l y  to a m e m b e r  of the l e g i s l a t u r e  o r  [,] a p e r s o n

6 e m p l o y e d  by the l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [A M E M B E R  OF  T H E

7 L E G I S L A T U R E ,  O R  TO  A  P E R M A N E N T  O R  T E M P O R A R Y  E M P L O Y E E  OF A N  A G E N C Y  OF

8 T H E  L E G I S L A T U R E ] . T h e y  do no t  s u p e r s e d e  or r e p e a l  p r o v i s i o n s  of the

9 c r i m i n a l  laws of  the state.

10 *  Sec. 4. A S  2 4 . 6 0 . 0 4 0 ( a )  is a m e n d e d  to read:

11 (a) A  p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  m a y  not b e  a p a r t y  to

12 or hav e  an i n t e r e s t  in a s t ate c o n tract or l e ase u n l e s s  the c o n t r a c t

13 or  lease is let by  c o m p e t i t i v e  s e a l e d  b i d  [ U N D E R  A S  3 7 . 0 5.230] or  the

14 total a n nual amou n t  of the state c o n t r a c t  or  l e ase is $ 1 , 0 0 0  o r  less,

15 or  is a s t a n d a r d i z e d  c o n t r a c t  or lease w h i c h  w as d e v e l o p e d  u n d e r

16 p u b l i c l y  e s t a b l i s h e d  g u i d e l i n e s  a nd is g e n e r a l l y  a v a i l a b l e  to the

17 p u b l i c  at large, m e m b e r s  of a p r o f e s s i o n ,  o c c u p a t i o n  o r  group. A

18 p e r s o n  has an i n t e r e s t  in a state c o n tract or  l e ase u n d e r  this s e c t i o n

19 if the p e r s o n  r e c e i v e s  d i r e c t  or i n d i r e c t  f i n a n c i a l  benefits.

20 *  Sec. 5. AS  2 4 . 6 0 . 0 5 0 ( d )  is a m e n d e d  to read:

21 (d) E a c h  F e b r u a r y  1, e a c h  state loan a g e n c y  m u s t  d e l i v e r  a

22 l i s t i n g  of all o u t s t a n d i n g  loans to p e r s o n s  to w h o m  this c h a p t e r

23 applies, except for loans d e s c r i b e d  in (a) of this section, to the

24 p r e s i d i n g  o f f i c e r  of e a c h  house. The list m u s t  i n c l u d e  the n a m e  of

25 the person, the dat e  of  i s s u a n c e  an d  c u r r e n t  s t a t u s  of the loan. T he

26 list shall be p u b l i s h e d  in tie s u p p l e m e n t a l  j o u r n a l  b e f o r e  F e b r u a r y  5

27 of e a c h  y e a r .

28 *  Sec. 6. A S  2 4 . 6 0 . 0 7 0  is a m e n d e d  to read:

29 Sec. 24.60.070. I N T E R E S T S  B E T W E E N  P U B L I C  O F F I C I A L S .  A  p e r s o n  to

SCS CSHB 218(SA) -2-
m



1 w h o m  this c h a p t e r  a p p l i e s  s h all d i s c l o s e  in t he j o u r n a l  of the appro-

2 p r i a t e  b o d y  or if the l e g i s l a t u r e  is not in s e s s i o n  to the c o m m ittee,

3 w h i c h  s h all m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e  a nd f o r w a r d  the
I

4 d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  for i n c l u s i o n  in  the j o u r n a l  b y

5 [FOR] the f i f t h  [FIRST] d a y  of  the session, the f o r m a t i o n  or  m a in-

6 t e n a n c e  of a c l o s e  e c o n o m i c  a s s o c i a t i o n  i n v o l v i n g  a  s u b s t a n t i a l  finan-

7 cial m a t t e r  w i t h

8 (1) a s u p e r v i s o r  w h o  is not a m e m b e r  of the l e g i s l a t u r e  w h o

9 has r e s p o n s i b i l i t y  or  a u t h o r i t y ,  e i t h e r  d i r e c t l y  o r  ind i r e c t l y ,  o v e r

10 the p e r s o n ' s  e m p l o y m e n t ,  i n c l u d i n g  p r e p a r i n g  o r  r e v i e w i n g  p e r f o r m a n c e

11 e v a l u a t i o n s ,  or g r a n t i n g  o r  a p p r o v i n g  p a y  r a i s e s  o r  p r o m o t i o n s ;

12 (2) l e g i s lators;

13 (3) a p u b l i c  o f f i c i a l  w h o  [IN A N O T H E R  BRANCH, IF T H E  P U B L I C

14 O F F ICIAL]

15 (A) is r e q u i r e d  to file a f i n a n c i a l  d i s c l o s u r e

16 s t a t e m e n t  u n d e r  A S  39.50; or

17 (B) is an  e l e c t e d  m u n i c i p a l  of f i c i a l ;

18 (4) a r e g i s t e r e d  l o b b y i s t ^

19 (5) a p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  w h o  is e m p l o y e d

20 by the l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  if the c l o s e  e c o n o m i c  asso-

21 c i a t i o n  is w i t h  a l e g i s l a t o r  [WHO IS N O T  A  M E M B E R  OF  T H E  I M M E D I A T E

22 F A M I L Y  OF T H E  PERSON].

23 * Sec. 7. AS  2 4 . 6 0 . 1 0 0  is a m e n d e d  to read:

24 Sec. 2 4 . 6 0.100. R E P R E S E N T A T I O N .  A  p e r s o n  to w h o m  this c h a p t e r

25 a p p l i e s  w h o  r e p r e s e n t s  a n o t h e r  p e r s o n  for c o m p e n s a t i o n  b e f o r e  an

26 agency, board, or c o m m i s s i o n  of the state s h all d i s c l o s e  the n a m e  of

27 the p e r s o n  r e p r e s e n t e d ,  the s u b j e c t  m a t t e r  of the r e p r e s e n t a t i o n ,  an d

28 the b o d y  b e f o r e  w h i c h  the r e p r e s e n t a t i o n  is to t ake p l a c e  i n  the

29 j o u r n a l  of the a p p r o p r i a t e  b o d y  or  if the l e g i s l a t u r e  is not in
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1 s e s s i o n  to the committee. T h e  c o m m i t t e e  s h a l l  m a i n t a i n  a p u b l i c

2 r e c o r d  of the d i s c l o s u r e  and f o r w a r d  the d i s c l o s u r e  to t he r e s p e c t i v e

3 h o u s e  f o r  i n c l u s i o n  in th e  j o u r n a l  b y  [FOR] the f i f t h  [FIRST] d a y  of

4 the session.

5 * Sec. 8. AS  2 4 . 6 0 . 1 1 0  is a m e n d e d  to read:

6 Sec. 24 . 6 0 . 1 1 0 .  A C T I O N  O N  A  C O N F L I C T  OF I N T EREST. A  l e g i s l a t o r

7 w h o  k n o w i n g l y  has a c o n f l i c t  o f  i n t e r e s t  or h a s  b e e n  n o t i f i e d  of a

8 c o n f l i c t  of i n t e r e s t  s h a l l  i m m e d i a t e l y

9 (1) r e s i g n  t he c o n f l i c t i n g  p o s i t i o n ;

10 (2) d i v e s t  the i n t e r e s t  that h as r e s u l t e d  in the c o n f l i c t

11 o r  p o t e n t i a l  conflict; or

12 (3) d i s c l o s e  the c o n f l i c t  of i n t e r e s t  in the j o u r n a l  of the

13 a p p r o p r i a t e  b o d y  or  if the l e g i s l a t u r e  is not in  s e s s i o n  to the com-

14 m i t tee; the c o m m i t t e e  s h a l l  m a i n t a i n  a p u b l i c  r e c o r d  of t he d i s c l o s u r e

15 a nd f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  f or i n c l u s i o n  in

16 the j o u r n a l  by  [FOR] t he f i f t h  [FIRST] d a y  of the s e s s i o n  but dis-

17 c l o s u r e  does not r e m o v e  the c o n f l i c t  of interest.

18 *  Sec. 9. AS 2 4 . 6 0 . 1 3 0 ( b )  is a m e n d e d  to read:

19 (b) T he c o m m i t t e e  c o n s i s t s  of n i n e  [SEVEN] m e m bers, in  two

20 s u b c o m m i t t e e s ,  as follows:

21 (1) the s e n a t e  s u b c o m m i t t e e  c o n s i s t s  of three m e m b e r s  of

22 the senate, a p p o i n t e d  by the p r e s i d e n t  of the s e n a t e  w i t h  the concur-

23 r e nce by roll call v o t e  of  t w o - t h i r d s  of the f ull m e m b e r s h i p  of  the

24 senate; and

25 (2) the h o u s e  s u b c o m m i t t e e  c o n s i s t s  of t h r e e  m e m b e r s  of the

26 house, a p p o i n t e d  by the s p e a k e r  of the h o u s e  w i t h  t h e  c o n c u r r e n c e  by

27 rol l  cal l  v o t e  of t w o - t h i r d s  of the full m e m b e r s h i p  of  t he house; and

28 (3) t h r e e  p u b l i c  m e m b e r s  [ONE P U B L I C  M E M B E R , ]  w h o  are [IS]

29 s e l e c t e d  by the C h i e f  J u s t i c e  of the A l a s k a  S u p r e m e  C o urt [ T W O - T H I R D S

$
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O F  E A C H  S U B C O M M I T T E E ]  a n d  w h o  are [IS] r a t i f i e d  by t w o - t h i r d s  of  the 

f ull m e m b e r s h i p  of the s e n a t e  a nd t w o - t h i r d s  of  the f u l l  m e m b e r s h i p  of 

the house, s h a l l  s e r v e  o n  b o t h  the ful l  c o m m i t t e e  a n d  e a c h  s u b c o m­

mittee.

Sec. 10. AS  2 4 . 6 0 . 1 3 0 ( h )  is a m e n d e d  to read:

(h) A  m e m b e r  is d i s q u a l i f i e d  f r o m  p a r t i c i p a t i n g  as a m e m b e r  in 

a ny p r o c e e d i n g  b e f o r e  the c o m m i t t e e  i n v o l v i n g  a  c o m p l a i n t  a g a i n s t  the 

m e m b e r  or  an a d v i s o r y  o p i n i o n  r e q u e s t e d  b y  th e  m e m b e r .  If t he l e g i s­

lature is in s e s s i o n  w h e n  [WHEN] a l e g i s l a t i v e  m e m b e r  is d i s q u a l i f i e d  

u n d e r  this s u b s e c t i o n ,  the p r e s i d i n g  o f f i c e r  o f  that m e m b e r ' s  h o u s e  

shall, w i t h  the c o n c u r r e n c e  b y  rol l  call v o t e  of  t w o - t h i r d s  of the 

full m e m b e r s h i p  of that hous e ,  a p p o i n t  a n o t h e r  m e m b e r  f r o m  tha t  h o u s e  

to act as a m e m b e r  of the c o m m i c t e e  in  t he p r o c e e d i n g .  If t he l e g i s­

lature is not in s e s s i o n  w h e n  a l e g i s l a t i v e  m e m b e r  is d i s q u a l i f i e d ,  

the p r e s i d i n g  o f f i c e r  of the h o u s e  of  w h i c h  th e  d i s q u a l i f i e d  l e g i s l a­

tor is a m e m b e r  s h all a p p o i n t  a n o t h e r  m e m b e r  f r o m  that h o use, w i t h  a 

r e c o r d e d  c o n c u r r e n c e  of a m a j o r i t y  v o t e  of the s u b c o m m i t t e e  of  that 

house, to act as a m e m b e r  of t he c o m m i t t e e  in the p r o c e e d i n g .

Sec. 11. AS 2 4 . 6 0 . 1 5 0 ( a )  is a m e n d e d  to read:

(a) The c o m m i t t e e  shall

(1) adopt p r o c e d u r e s  to f a c i l i t a t e  t he r e c e i p t  of i n q u i r i e s  

a n d  p r ompt r e n d i t i o n  of its op i n i o n s ;

(2) p u b l i s h  s e m i - a n n u a l  s u m m a r i e s  of d e c i s i o n s  a n d  [,] a d­

vi s o r y  o p i n i o n s  [AND I N F O R M A L  A D V I S O R Y  O P I N I O N S , ]  w i t h  s u f f i c i e n t  

d e l e t i o n s  in the s u m m a r i e s  to p r e v e n t  d i s c l o s i n g  the i d e n t i t y  of the 

pe r s o n s  i n v o l v e d  in the d e c i s i o n s  or o p i n i o n s  ♦■hat h a v e  r e m a i n e d  

confidential.

Sec. 12. AS 2 4 . 6 0 . 1 6 0  is a m e n d e d  to read:

Sec. 24 . 6 0 . 1 6 0 .  A D V I S O R Y  OP I N I O N S .  T he c o m m i t t e e  s h a l l  i s s u e  a n
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1 a d v i s o r y  o p i n i o n  w i t h i n  30 day s  on t he r e q u e s t  of  a p e r s o n  to w h o m  t he

2 c h a p t e r  a p p l i e s  or  a p e r s o n  e l e c t e d  to the l e g i s l a t u r e  wh o  at th e  t ime

3 of  e l e c t i o n  is not a m e m b e r  of the l e g i s l a t u r e  as to w h e t h e r  the facts

4 a n d  c i r c u m s t a n c e s  of a p a r t i c u l a r  case c o n s t i t u t e  a v i o l a t i o n  of

5 e t h i c a l  standards. T he 3 0 - d a y  p e r i o d  for i s s u i n g  a n  o p i n i o n  m a y  be

6 e x t e n d e d  by the c o m m i t t e e  f or not m o r e  t h a n  an a d d i t i o n a l  10 d a y s  if

7 t he p e r s o n  r e q u e s t i n g  the o p i n i o n  consents. T h e  o p i n i o n  i s s u e d  is

8 b i n d i n g  on the c o m m i t t e e  in an y  s u b s e q u e n t  p r o c e e d i n g s  c o n c e r n i n g  the

9 facts a n d  c i r c u m s t a n c e s  of the p a r t i c u l a r  case u n l e s s  m a t e r i a l  facts

10 w e r e  o m i t t e d  o r  m i s s t a t e d  in  th e  r e q u e s t  f or t he a d v i s o r y  o p i nion.

11 E x c e p t  as p r o v i d e d  in this c h a p t e r  a n  a d v i s o r y  o p i n i o n  is c o n f i d e n t i a l

12 but m a y  be m a d e  p u b l i c  if a w r i t t e n  r e q u e s t  by  the p e r s o n  w h o  re-

13 q u e s t e d  the o p i n i o n  is f i led w i t h  the committee.

14 * Sec. 13. AS  2 4 . 6 0 . 1 7 0 ( 1 )  is a m e n d e d  to read:

15 (1) If the m a j o r i t y  of the m e m b e r s  of the c o m m i t t e e  a g ree to a

16 d e c i s i o n  that a f o r m e r  m e m b e r  of the l e g i s l a t u r e  or a n  e m p l o y e e  or  a

17 f o r m e r  e m p l o y e e  of the l e g i s l a t i v e  b r a n c h  of g o v e r n m e n t  [A L E G I S L A T O R

18 O R  OF  A N  A G E N C Y  OF T H E  L E G I S L A T U R E ]  has v i o l a t e d  a p r o v i s i o n  of  this

19 chapter, the c o m m i t t e e  s h all issue a p u b l i c  s t a t e m e n t  of its d e c i s i o n

20 30 days a f ter the d a t e  of the decision. T h e  l e g i s l a t u r e  s h all ac t  o n

21 the d e c i s i o n  as it c o n s i d e r s  a p p r o priate. In t he case of a n  e m p l o y e e

22 the a c t i o n  m a y  i n c l u d e  sus p e n s i o n ,  de m o t i o n ,  or d i s m issal. T h e  em-

23 p l o y e e  is e n t i t l e d  to a h e a r i n g  b e f o r e  f i nal a c t i o n  is taken.

24 * Sec. 14. AS 2 4 . 6 0 . 1 9 0  is a m e n d e d  to read:

25 Sec. 2 4 . 6 0.190. D E F I N I T I O N S .  [ D E F I N I T I O N  OF  " C O M M I T T E E . " ]  In

26 thi s  c h a p t e r  [,]

27 (1) " c o m m i t t e e "  m e a n s  the Select C o m m i t t e e  on L e g i s l a t i v e

28 E t h i c s  or  w h e r e  a p p r o p r i a t e ,  t he a p p l i c a b l e  s u b c o m m i t t e e ^

29 (2) " p e r s o n  e m p l o y e d  b y  t he l e g i s l a t i v e  b r a n c h  of 9
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1 g o v e r n m e n t "  m e a n s  a p e r s o n  w h o  is e m p l o y e d  by

2 (A) an  i n d i v i d u a l  leg i s l a t o r ;

3 (B) a l e g i s l a t i v e  b o dy, i n c l u d i n g  a l e g i s l a t i v e  com-

4 m i t tee; or

5 (C) an a g e n c y  of t h e  l e g i s l a t u r e  e s t a b l i s h e d  u n d e r

6 A S  2 4 . 2 0  a n d  A S  2 4 . 5 5 .

7 *  Sec. 15. T his A ct takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

8 10.070(c).
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1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS FOR H O U S E  B I L L  NO. 218 (Judiciary)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 Fo r  an  Ac t  entitled: "An Ac t  r e l a t i n g  to s t a n d a r d s  of c o n duct of legisla-

7 tors and l e g i s l a t i v e  e m p l o y e e s  a nd zo the Sele c t

8 Co m m i t t e e  on L e g i s l a t i v e  Ethics; an d  p r o v i d i n g  for an

9 ef f e c t i v e  d a te."

10 BE IT E N A C T E D  BY  TH E  L E G I S L A T U R E  OF  T H E  S T ATE OF ALASKA:

11 * S e c t i o n  1. AS 1 1 . 5 6.805(b) is a m e n d e d  to read:

12 (b) F a l s e  a c c u s a t i o n  is a c l ass A  m i s d e m e a n o r  [CLASS C FELONY].

13 * Sec. 2. AS 2 4 . 6 0 . 0 2 0 ( a )  is a m e n d e d  to read:

14 (a) This c h a p t e r  a p p lies to a m e m b e r  of the l e g i s l a t u r e , to a

15 p e r s o n  e m p l o y e d  by a m e m b e r  of the legislature, an d  to a p e r m a n e n t  or

16 t e m p o r a r y  e m p l o y e e  of an  a g e n c y  of the legislature. This c h a p t e r  d oes

17 not a p p l y  to

18 (1) a former m e m b e r  of the l e g i s l a t u r e  or to a p e r s o n

19 f o r m e r l y  e m p l o y e d  by a m e m b e r  of the l e g i s l a t u r e  or an a g e n c y  of the

20 l e g i s l a t u r e  u n l e s s  the p r o v i s i o n  s p e c i f i c a l l y  states that it so ap-

21 plies;

22 (2) a p e r s o n  e l e c t e d  to the l e g i s l a t u r e  w h o  at the time of

23 e l e c t i o n  is not a m e m b e r  of the l e g i s lature;

24 (3) a p e r s o n  e m p l o y e d  by  a m e m b e r  of the l e g i s l a t u r e  or  an

25 e m p l o y e e  of an a g e n c y  of the l e g i s l a t u r e  w h o s e  c o m p e n s a t i o n  is b e l o w

26 Step A, R a n g e  18 of the state s a l a r y  s c h e d u l e  e s t a b l i s h e d  in AS  39.-

27 27.011(a).

28 * Sec. 3. AS  2 4 . 6 0 . 0 5 0 ( d )  is a m e n d e d  to read:

29 (d) E a c h  F e b r u a r y  1, e a c h  s t ate loa n  a g e n c y  must d e l i v e r  a

I
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1 l i s t i n g  of all o u t s t a n d i n g  loans to p e r s o n s  to w h o m  this c h a p t e r

2 applies, e x c e p t  for loans d e s c r i b e d  in  (a) of thi s  section, to the

3 p r e s i d i n g  o f f i c e r  of eac h  house. T he list m u s t  i n c l u d e  the n ame of

4 the p e r son, the date of i s s u a n c e  and c u r r e n t  s t atus of the loan. The

5 list shall be p u b l i s h e d  in the s u p p l e m e n t a l  j o u r n a l  b e f o r e  F e b r u a r y  5

6 of e a c h  y e a r .

7 * Sec. 4. AS 2 4 . 6 0 . 0 7 0  is a m e n d e d  to read:

8 Sec. 24.60.070. I N T E R E S T S  B E T W E E N  P U B L I C  O F F I C I A L S .  A  p e r s o n  to

9 w h o m  this c h a p t e r  applies shall d i s c l o s e  in the j o u r n a l  of the appro-

10 p r i a t e  b o d y  or if the l e g i s l a t u r e  is n ot in s e s s i o n  to the committee,

11 w h i c h  s h all m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e  and f o rward the

12 d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  f or i n c l u s i o n  in the j o u rnal by

13 [FOR] the fifth [FIRST] day of the session, the f o r m a t i o n  or main-

14 t e n ance of a close e c o n o m i c  a s s o c i a t i o n  i n v o l v i n g  a s u b s t a n t i a l  finan-

15 cial m a t t e r  w i t h

16 (1) a s u p e r v i s o r  who is not a m e m b e r  of the l e g i slature who

17 has r e s p o n s i b i l i t y  or  a u t h ority, e i t h e r  d i r e c t l y  o r  indirectly, o v e r

18 the p e r s o n ' s  e m p l oyment, i n c l u d i n g  p r e p a r i n g  or r e v i e w i n g  p e r f o r m a n c e

19 e v a l u a t i o n s ,  or  g r a n t i n g  or a p p r o v i n g  pay raises o r  promotions;

20 (2) legislators;

21 (3) a p u b l i c  o f f i c i a l  in a n o t h e r  branch, if the p u b l i c

22 o f f i c i a l  is r e q u i r e d  to file a f i n a n c i a l  d i s c l o s u r e  s t a t e m e n t  u n d e r

23 AS 39.50;

24 (4) a r e g i s t e r e d  l o b b y i s t ^

25 (5) a p e r s o n  to w h o m  this c h a p t e r  a p p lies w h o  is e m p l o y e d

26 by a m e m b e r  of the l e g i s l a t u r e  or  an a g e n c y  of the l e g i s l a t u r e  if the

27 close e c o n o m i c  a s s o c i a t i o n  is w i t h  a l e g i s l a t o r  [WHO IS N OT A  M E M B E R

28 OF  T H E  I M M E D I A T E  F A M I L Y  OF T H E  P E R S O N ] .

29 * Sec. 5. A S  2 4 . 6 0 . 1 0 0  is a m e n d e d  to read:

CSHB 218(Jud) -2-



1 Sec. 24.60.100. R E P R E S E N T A T I O N .  A  p e r s o n  to w h o m  this c h a p t e r

2 a p p lies w h o  r e p r e s e n t s  a n o t h e r  p e r s o n  for c o m p e n s a t i o n  b e f o r e  an

3 agency, board, or c o m m i s s i o n  of the s t ate s h a l l  d i s c l o s e  the n a m e  of

4 the p e r s o n  repr e s e n t e d ,  the s u b j e c t  m a t t e r  of the r e p r e s e n t a t i o n ,  and

5 the bod y  b e f o r e  w h i c h  the r e p r e s e n t a t i o n  is to take p l a c e  in  the

6 j o u r n a l  of the a p p r o p r i a t e  b o d y  o r  if t h e  l e g i s l a t u r e  is not i n  ses-

7 sio n  to the committee. The c o m m i t t e e  s h a l l  m a i n t a i n  a p u b l i c  r e cord

8 of the d i s c l o s  ire and f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e

9 for i n c l u s i o n  in  the j o u r n a l  b y  [FOR] t he f i f t h  [FIRST] da y  of the

10 session.

11 * Sec. 6. AS  2 4 . 6 0 . 1 1 0  is a m e n d e d  to read:

12 Sec. 24.60.110. A C T I O N  O N  A  C O N F L I C T  OF  INTEREST. A  l e g i s l a t o r

13 w h o  k n o w i n g l y  has a confl i c t  of i n t e r e s t  or h as b e e n  n o t i f i e d  of a

14 c o n flict of i n t e r e s t  shall i m m e d i a t e l y

15 (1) r e s i g n  the c o n f l i c t i n g  po s i t i o n ;

16 (2) d i v e s t  the i n t erest that has r e s u l t e d  in the c o n f l i c t

17 or p o t e n t i a l  conflict; or

18 (3) d i s c l o s e  the c o n flict of i n t e r e s t  in the j o u r n a l  of the

19 a p p r o p r i a t e  bod y  or  if the l e g i s l a t u r e  is not 'in s e s s i o n  to the com-

20 mittee; the c o m m i t t e e  shall m a i n t a i n  a p u b l i c  r e c o r d  of the d i s c l o s u r e

21 a nd f o r w a r d  the d i s c l o s u r e  to the r e s p e c t i v e  h o u s e  for i n c l u s i o n  in

22 the j o u r n a l  by  [FOR] the f i f t h  [FIRST] d a y  of the s e s s i o n  but dis-

23 c l o sure does not r e m o v e  the c o n f l i c t  of interest.

24 *  Sec. 7. AS 2 4 . 6 0 . 1 3 0 ( b )  is a m e n d e d  to read:

25 (b) The c o m m i t t e e  consists of n i n e  [SEVEN] membe r s ,  in two

26 s u b c o m m i t t e e s ,  as follows:

27 (1) the s e n a t e  s u b c o m m i t t e e  c o n s i s t s  of three m e m b e r s  of

28 the senate, a p p o i n t e d  by  the p r e s i d e n t  of  the s e n a t e  w i t h  the concur-

29 rence by  roll call v o t e  of t w o - t h i r d s  of the f ull m e m b e r s h i p  o f  the
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1 senate; a nd

2 (2) the h o use s u b c o m m i t t e e  c o n s i s t s  of three m e m b e r s  of the

3 house, a p p o i n t e d  by the s p e a k e r  of the h o u s e  w i t h  the c o n c u r r e n c e  by

4 roll call v o t e  of t w o - t h i r d s  of the full m e m b e r s h i p  of the house; a nd

5 (3) three p u b l i c  m e m b e r s  [ONE P U B L I C  M E M B E R , ]  w h o  are [IS]

6 s e l e c t e d  by the C h ief J u s t i c e  of the A l a s k a  S u p r e m e  C o u r t  [TWO-THJ.RDS

7 OF E ACH S U B C O M M I T T E E ]  and w ho a r e  [IS] r a t i f i e d  by t w o - t h i r d s  of the

8 full m e m b e r s h i p  of the s e n a t e  a n d  t w o - t h i r d s  of the full m e m b e r s h i p  of

9 the house, shall serve on b o t h  the full c o m m i t t e e  a nd e a c h  subcom-

10 mittee.

11 * Sec. 8. AS  2 4 . 6 0 . 1 3 0 ( c )  is a m e n d e d  to read:

12 (c) No m o r e  t han two l e g i s l a t i v e  m e m b e r s  of e a c h  s u b c o m m i t t e e

13 ma y  be m e m b e r s  ot the same p o l i t i c a l  p a rty or the same o r g a n i z a t i o n a l

14 caucus. At l e a st one p u b l i c  m e m b e r  m u st be a f o r m e r  m e m b e r  of the

15 legislature.

16 * Sec. 9. AS 2 4 . 6 0 . 1 5 0 ( a )  is a m e n d e d  to read:

17 (a) The c o m m i t t e e  shall

13 (1) adopt p r o c e d u r e s  to f a c i l i t a t e  the receipt of inquiries

19 and p r o m p t  r e n d i t i o n  of its o p i nions;

20 (2) p u b l i s h  s e m i - a n n u a l  s u m m a r i e s  of d e c i s i o n s  and [,] ad-

21 v i s o r y  o p i n i o n s  [AND I N F O R M A L  A D V I S O R Y  O P I N I O N S , ]  w i t h  s u f f i c i e n t

22 d e l e t i o n s  in the s u m m aries to p r e v e n t  d i s c l o s i n g  the i d e n t i t y  of the

23 p e r sons i n v o l v e d  in the d e c i s i o n s  or  o p i n i o n s  that h a v e  r e m a i n e d

2 4  confidential.

25 *  Sec. 10. AS 2 4 . 6 0 . 1 6 0  is a m e n d e d  to read:

26 Sec. 24.60.160. A D V I S O R Y  O P I N I O N S .  Th e  c o m m i t t e e  s h all i s s u e  an

27 a d v i s o r y  o p i n i o n  w i t h i n  30 days o n  the request of a p e r s o n  to w h o m  the

28 c h a p t e r  a p p lies or a p e r s o n  e l e c t e d  to the leg i s l a t u r e  w ho at the time

29 of e l e c t i o n  is not a m e m b e r  of the l e g i s l a t u r e  as to w h e t h e r  the facts
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1 a n d  c i r c u m s t a n c e s  of a p a r t i c u l a r  case c o n s t i t u t e  a v i o l a t i o n  of

2 e t h i c a l  standards. The 3 0 - d a y  p e r i o d  for i s s u i n g  an o p i n i o n  m a y  be

3 e x t e n d e d  by the c o m m i t t e e  for not m o r e  t h a n  an a d d i t i o n a l  10 d a y s  if

4 the p e r s o n  r e q u e s t i n g  the o p i n i o n  c o n sents. T h e  o p i n i o n  i s s u e d  is

5 b i n d i n g  on the c o m m ittee in an y  s u b s e q u e n t  p r o c e e d i n g s  c o n c e r n i n g  the

6 facts an d  c i r c u m s t a n c e s  of  the p a r t i c u l a r  case unle s s  m a t e r i a l  facts

7 w e r e  o m i t t e d  or m i s s t a t e d  in the r e q uest for the a d v i s o r y  o p i nion.

8 Except as p r o v i d e d  in this c h a p t e r  an  a d v i s o r y  o p i n i o n  is c o n f i d e n t i a l

9 but may be m a d e  p u b l i c  if a w r i t t e n  r e q u e s t  by the p e r s o n  w h o  re-

10 q u e s t e d  the o p i n i o n  is f i led w i t h  t he committee.

11 * Sec. 11. AS 2 4 . 6 0 . 1 9 0  is a m e n d e d  to read:

12 Sec. 24.60.190. D E F I N I T I O N S .  [ D E F I N I T I O N  OF " C O M M I T T E E . " ]  In

13 this c h a p t e r  [,]

14 (1) " c o m m i t t e e "  m e a n s  the S e lect C o m m i t t e e  on L e g i s l a t i v e

15 Ethics or w h e r e  appr o p r i a t e ,  the a p p l i c a b l e  s u b c o m m i t t e e ^

16 (2) " p e r s o n  e m p l o y e d  by a m e m b e r  o f  t h e  l e g i s l a t u r e "  m e a n s

17 a p e r s o n  w h o  is e m p l o y e d  b y  a n  i n d i v i d u a l  l e g i s l a t o r  o r  by a l e g i s l a -

18 t i v e  b o d y  o t h e r  t h a n  an a g e n c y  of t h e  l e g i s l a t u r e  e s t a b l i s h e d  u n d e r

19 A S  2 4 . 2 0  w h o s e  d u t i e s  i n c l u d e  a s s i s t a n c e  to a l e g i s l a t o r  o r  a l e g i s l a -

20 t i v e  b o d y  in the p e r f o r m a n c e  o f  l e g i s l a t i v e  f u n c t i o n s .

21 * Sec. 12. This Act takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

22 1 0 . 0 7 0 ( c ) .
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FINANCEFURTHER

3 /14/86

The Committee on JUDICIARY considered CSHB 218(JUD)
   ;

standards of conduct of legislators a n d  legislative employees and
the Select Committee on Legislative Ethics; efd.

i s m w i m w - -  -■

: and (a majority of the committee) (the committee) reports it back w i t h
the following recommenaaciOTSl---

• v’? •• __

1 do pass wit h attached amendment(s)
■ . . . . . .  a ! X

replace w i t h/ or  / ^ d o p k S c S  f o r g5III2 ) p | R  ( J O / M U  Ml/L^
■••Wt' » e w  title ,x,: V

same title and recommends

and attached [ ] N E W  FISCAL NOTELETTER O F  INTENT

reports it hack without recomme nd at io n 

recommends referral to Committee

M E M B E R S  HAVING 
O T H E R  RECOMMENDATIONS

MEMBERS SIGNING 
DO PASS

Chairman

[An recdflfiiendation

COMMITTEE REPORT
t : i
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S e l e c t  Comm ittee on L e g i s l a t i v e  E t h i c s ;  e f d . _______
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t h e  f o l l o w in g  recom m enda tion s :---------------------

] do p a s s
] do p a s s  w i th  a t t a c h e d  amendment(s)
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D a t e :  Z ./— f 3  - O '—

T h e  C o m m i t t e e  o n  " ,̂ r 'J has h ad

'VAn Act relating to the applicability of the Alaska Public Utilities 
Commission Act to certain electric utilities; power development loans* 
and the enegry program for Alaska."

under consideration and recommends:

[ ] do p a s s  [ ] d o  n o t  p a s s

[. ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
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  FISCAL NOTE______________
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since no new funds are involved. The loan funds were 
appropriated last year. This bill only puts loan terms 
into statute.
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Agency:______________________
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O r i g i n a l  s p o n s o r :  H o u s e  S p e c i a l  C o m m i t t e e

o n  S e n t e  L o a n s

IN T HE HO US E  BY T H E  FINANCE C O MM IT TE E

CS F O R  HOUSE B I L L  NO* 219 (Finance)

I N  THE LEGISLATURE O K  T H E  STATS O F  AL ASKA 

FOURT E EN TH  L EG ISLATURE - F IR ST  SESSION

A  BILL

For an A c t  entitled: “An A c t  r el at i n g  to the applicability of the A l a s k a

P u blic U ti lities Commis si on  Act to cer ta in  ele ct ri c  

utilitiesi p o w e r  development loans* aud the e nergy 

p r o g r a m  for A laska."

BE IT ENACTED BY T H E  LEGISLATURE OF T H E  STATS O F  ALASKA:

*  Section 1* A S  42.05.711(b) is amended to read:

(b) Public utilities owned and ope ra te d by a political s u b d i v i­

sion of the state and electric operating entities established as an 

Instrumentality of two or more public utilities owned and o p e r a t e d  b y  

a political su b division of the state, none of wh os e utilities is in 

competition w i t h  a n y  other utility, are exempt from the provisions of 

this chapter, other than the provisions of A S  42*05.221 - 42.05.281, 

unless the owner a n d  operator elects to be subject to ^11 provisions 

of this chapter,

*  Sec. 2. A S  44.33.620(a) is amended to rend:

(a) A  loan f r o m  the fund shall [MUST] bo repaid in accordance 

with the terras that the department determines to be appropriate. In 

establishing Che terras, including p ro vision for a r a t u m  to the state 

of a n  amount in excess of the principal amount of the loan, the d e­

partment shall consider the revenue Chat the authority could r e a s o n­

ably derive from the sale of power from the projects based upon

(1) I T H E  MA RKET RA TE  O F  INTEREST FOR A  LOAN OF C O M P A R A B L E  

SIZE A ND DURATION A T  T H E  TI ME  T H E  L O A N  IS MADE* AND *  '

(2)) the [ESTIMATED] c o s t s , at the time the po we r aalos

-1- C5HB 219(Fin)
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agreement is in i t i a l ly negotiated or r e n e g o t i a t e d , o f  alternative 

sources of energy generation for utilities purchasing p ow e r frora a 

pro j ec t f i nanced w i t h  a loan fr om  the fundi

(2) the effect of the loan terns o n  the w h o l e s a l e  p o w e r  

costs to all utilities purchas in g  p ow er  from the Initial project;

(3) Che long-tora be nefits to consumers and communities of 

stable wholesale p o w e r  costai

(4) the af fordability of initial w h o l e s a l e  power costs that 

r e su lt  f r o m  the loan terms w i t h  utilities purch as in g p ower f r o m  the 

initial project!

(5) increasing r e p a y m e n t t n o t  to ex ceed five yeara, of debt 

service payment per kilowatt ho ur  gradually over the initial p e r i o d  of 

a loa n  repayment schedule to the extent ne ce s s a r y  to avoid sig n ificant 

rate increases to the consumers

(6) the ex isting exces3 capacity o f  power p r o j e c t s ; and

(7) the effects of i nc reased capacity utilization, I n f l a­

tion, and alternative energy production costs over the life o£ the

Initial p r o j e c t .

*  Sec. 3. AS 44.33.620 is amend ed  by adding a  n e w  subsection to read:

(d) In (a) of thin section “initial p r o j e c t 14 means the proje c t

d es cribed in AS 44.83.398(a).

* Sec. 4. AS 44.33 is amen de d b y  adding a n e w  section to read;

Sec. 44.33.625. RATK REQPEHKRS. A  power sales agreement for the

sale o f  power froia the initial project, as described in AS 44.83.-  

398(a), financed with a loan u n de r A S  44.33.610 m a y  include among its 

provisions a n  agreed schedule o f  w ho le s a l e  power rates n ot wi th st an d in g 

the provisions of AS 44,83.393, b ut m u s t  include a pr ov i si on  for a 

rate reoponer.

* Sec. 5. AS 44.83.425(5) ia amended to read:

CSKB 219(Fin) -2-



(5) “qualified u t i l i t y’* means an electric utility or an 

electric o pe rating entity e s ta b li sh ed  as aft Instru mentality of two or 

more electric ut il ities [THAT IS] ce rt if i ed  b y  the Alaska Public 

Utilities C om mi ss io n  to serve all or par t o f  a m a r k e t  area tha t  i 3 

se rved o r  w i l l  be serve d by the p o w e r  project, [AND] that the a u t h o r­

ity determ in es  is capable of op er at in g  and m ai nt a i n i n g  the power 

project.
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Ver si on  #1 
Le v y
4 / 1 2 / 8 5 "

Original sponsor House Special Committee 
on State Loans

IN THE H O U S E  BY THE FINANCE COMMITTEE

CS F O R  H OUSE BILL NO. 219 (Finance)

IN THE L EG IS L A T U R E  OF THE S TATE OF A L A S K A  

FOURTE EN TH  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

F or an A ct entitled: "An Act relating to the ap p li ca bi li ty  of the Al aska

Public Utilities C o m m i s s i o n  A c t  to certain electric

utilities; power d ev elopment loans; and the energy j

p r o gr am  for Ala s ka ."

BE IT E N A C T E D  BY THE L EGISLATURE O F  THE STATE O F  ALASKA:

* S e ct io n 1. AS 42.05.711(b) is amen de d to read:

(b) P u bl ic  utilities owned and o pe ra t e d  b y  a political subdivi­

sion of the state and electric o p e r a t i n g  entities established as an 

i n s t r u me nt al it y of two or m o r e  p ublic ut il it i es  owned and ope r at ed  by 

a po li ti ca l subdivision of the state, non e of w ho se  utilities is in 

c o mp et it io n  w i t h  any other utility, are exempt from the provisions of 

this chapter, other than the provis i on s of AS 42.05.221 - 42.05.281, 

u nless the owner and operator elects to be subject to all provisions 

of this chapter.

* Sec. 2. AS 44.33.620(a) is a m en de d to read:

(a) A  loan from the fund shall [MUST] be repaid in accordance 

w i t h  the terms that the department determines to b e  appropriate. In 

e s t a b l i s h i n g  the terms, including p r o v i s i o n  for a retur n to the state 

of an amount in excess of the p r i n ci pa l amount of the loan, the d e­

part m e n t  shall consider the revenue that the a ut ho ri ty  could r e a s o n­

ably derive fro m the sale of power from the projects based u po n

(1) [THE M A RK ET  RATE O F  I NTEREST F O R  A L O A N  OF COMPARABLE 

SIZE A N D  D U R A T I O N  A T  THE TIME THE L O A N  IS MADE; AND

(2)] the [ESTIMATED] c o s t s , at the time the power sales

-1- CSHB 2 1 9 (Fin)
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agreement is initially n e g o t i a t e d  or renegotiated, of alternative 

sources of energy gener at io n for u t i l i ti e s p ur c ha si ng  power from a 

project financed w i t h  a loan from the fundj_

(2) the effect of the loan terms on the wholesale power 

costs to all utilities purcha si ng  power from the initial project;

(3) the long-term b enefits to consumers and communities of 

stable w h o l e s a l e  power costs;

(A) the affordability of init ia l wholesale power costs that 

result from the loan terms w i t h  u t i l i ti es  purchasing power from the 

initial project;

(5) increasing repayment, not to exceed five years, of debt 

service payment per kilowatt hour gr ad ua l ly  over the initial period of 

a loan r ep ayment schedule to the extent ne ce ss a ry  to avoid significant 

rate increases to the consumer;

(6) the existing excess cap ac it y of power projects; and

(7) the effects of increased capacity utilization, i n f l a­

tion, and alternative energy pr od uc t i o n  costs over the life of the 

initial p r o j e c t .

* Sec. 3. AS 44.33.620 is amended by a d di n g a n e w  subsection to read:

(d) In (a) of this section "initial project" means the project

described in A S  44.83.398(a).

* Sec. 4. A S  44.33 is amended by ad ding a n e w  section to read:

Sec. 44.33.625. RATE REOPENERS. A  power sales agreement for the

sale of p o w e r  from the initial project, as described in AS 44.83.- 

398(a), fin an ce d w i t h  a loan u nd er  AS 44.33.610 may include among its 

p rovisions an ag reed schedule of w h o l e s a l e  power rates n o t w i t hs ta nd i ng  

the provisions of AS 44.83.398, but mu st  include a provision for a 

rate reopener.

* Sec. 5. A S  44.83.425(5) is ame nd ed  to read:

CSHB 219(Fin) -2-
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(5) " q u a l i f i e d  u tility" means an electric utility or an 

electric ope ra t in g e nt i ty  established as an instrumentality of two or 

more electric u ti li ti es  [THAT IS] certified b y  the A laska Public 

Utilities C o m m i s s i o n  to serve all or part of a market area that is 

served or w i l l  b e  served by the power project, [AND] that the author­

ity determines is capable of o p erating and m a i n t a i n i n g  the power 

project.

- 3 - CSHB 2 1 9 (Fin)



MEMORANUDM

TO: Rep. John SunjL,-

FROM: J. H a r t l e ^ f K ' J

RE: Amendment to Subcommittee draft of HB 219

Here are some reasons for adding the section:

*Sec. 4. AS 44.33 is amended by adding a new section to read:

Sec. 44.33.625. RATE REOPENERS. A  power sales agreement for 
the sale of power from the initial project financed under AS 44.33.610 

may include among its provisions an agreed schedule of wholesale power 

rates notwithstanding the provisions of AS 44.83.398 but must include a ' 
provision for a rate reopener.

1. Will allow the present negotiations to continue.

Negotiations are presently moving forward under a plan from Gordon 

Harrison. His plan is to offer a wholesale power rate which combines

debt service and 0 & M. The plan would offer the purchasers of power a

certain rate per kwh, O&M would be taken out of that rate and whatever is 

left above O&M would go to debt service. This is not allowed under AS 

44.83.398 which specifies that O&M and Debt service must be separated and 

debt service must be the same for all projects.

2. Will return more debt service to the state.
Per KWH, Tyee has the highest O&M rate; this rate is by itself 

almost equal to the cost of alternative sources of power. Therefore, if 

the "Harrison plan" is implemented, very little would be left over for 

debt service thus limiting the debt service rate that can be paid by the 

other projects as well (under 398). Other projects with lower O&M are, 

with this amendment, allowed to provide a greater return to the state for 

debt service.

3. It still leaves the rate open to negotiations.

The amendment only provides for an agreed schedule, it is silent as 

to what that rate will be. Under AS 44.83.398 there is no w ay to agree 

on a schedule - the rates must fluxuate with loads - if loads go down, 

rates go up, if loads go up, rates go dov*n. This is the exact problem 

the communities are trying to get away from - certainty is more important 

than the actual rate itself; the amendment allows for agreement.

4/12/85



Effective Rate of Return: 2.75%

In it ia l Loan Princioal $196,000,COB Rarno Period (Years) 5 4-DAM POOL
Loan Interest Rate 4.00)1 D. S. Entry Rate (c/kW.h) 2.00 LCik. REPAYMENT SCHEDULE
Loan Term (Years) 40 Entry Rate Annual Escalation 6.05X
Total Energy Capability (GW.h/yr) 378,607 D. S. Rate Ceiling (c/kH.h) 2.682840 CASE 4-A

Year DEBT SERV PAYMENT ENERGY UTILIZ­ CURRENT INTEREST ACTUAL PAY­ PRINCIPAL DEFERRED
COMPONENT FROM ELEC SALES ATION PRINCIPAL DUE FROM MENT LESS REPAYMENT PRINCIPAL
(c/kW.h) REVENUE (GU.ii) BALANCE 4-DAM POOL INT. DUE DEFERRED BALANCE

1985 2.00 3,104,120 155,236 40 .93tt 196,000,000 3,213,926 (109,806) 1,217,061 1,217,051
1986 2.12 3,849,550 181,496 47.94)4 194,892,746 3,756,990 92,561 1,116,790 2,333,851
1987 2.25 4,306,077 191,437 50.56)4 193,683,395 3,954,721 351,356 1,102,865 3,436,735
1388 2.39 4,751,347 199,181 52.61)4 192,229,154 4,095,758 655,589 1,099,544 4,535,279
1989 2.53 5,212.398 206,C42 54.42)4 190,474,021 4,205,259 1,007,139 1,099,799 5,636,078
199? 2.68 5,714,288 212,994 56.26)4 188,367,083 4,300,727 1,413,551 1,097,712 6,733,790
1991 2.68 5,877,217 219,067 57.86)4 185,855,810 4,361,163 1,516,054 1,099,757 7,833,547
1992 2.68 6,087,552 226,907 59.93)4 183,239,999 4,449,374 1,638,178 1,087,542 8,921,089
1993 2.68 6,336,412 236,183 62.38)4 160,514,278 4,557,304 1,779,108 1,061,884 9,982,973
1994 2.68 6,596,916 245,893 64.55)4 177,673,286 4,664,816 1,932,100 1,029,068 11,012,041
1935 2.68 6,853,020 255,439 67.47)4 174,712,118 4,768,231 2,092,789 993,250 12,005,291
1996 2.68 6,998,569 260,566 68.82)4 171,625,080 4,767,619 2,222,950 989,981 12,995,272
1997 2.68 7,133,591 265,897 70.23)4 168,413,149 4,771,637 2,361,954 983,082 13,978,354
1998 2.68 7,283,428 271,482 71.71)4 165,068,112 4,772,574 2,510,854 971,743 14,950,097
1999 2.68 7,440,669 277,343 73.25)4 161,585.516 4,770,144 2,670,525 955,320 15,905,417
2388 2.60 7,605,529 283,488 74.6 ii 157,959,671 4,763,757 2,841,772 933,243 16, B3B,660

rv> 2.68 7,732,481 288,223 76.13)4 154,184,655 4,725,569 3,006,912 922,268 17,760,948
2882 2.68 7,781,393 290,043 76.61)4 150,255,456 4,633,629 3,147,761 939,834 18,700,782
2083 2.68 7,831.907 291,926 77.11)4 146,167,861 4,536,187 3,295,720 956,646 19,657,428
2004 2.68 7,884,572 293,889 77.62)4 141,915,495 4,433,170 3,451,401 972,381 20,629,809
2085 2.68 7,939,463 295,935 78.16)4 137,491,713 4,324,205 3,515,257 986,853 21,616,662
2086 2.68 7,996,661 298,067 78.73)4 132,889,602 4,208,891 3,787,770 999,859 22,616,521
2087 2.6J 8,056,308 300,290 79.31)4 128,101,973 4,086,622 3,969,478 1,011,153 23,627,674
2088 2.68 8,118,488 302,608 79.93)4 123,121,342 3,957,546 4,160,942 1,020,474 24,648,147
2009 2.68 8,183,279 305,023 80.56)4 117,939,925 3,820,549 4,362,730 1,027,568 25,675,716
2018 2.68 8,250,873 307,541 81.23)4 112,549,627 3,675,330 4,575,503 1,032,102 26,707,818
2011 2.68 8,321,231 310,165 81.92)4 106,942,022 3,521,308 4,799,922 1,033,753 27,741,570
2012 2.68 8,394,633 312,931 82.55)4 101,108,347 3,357,895 5,036,738 1,032,125 28,773,696
2813 2.68 6,471,148 315,753 83.40)4 95,039,483 3,184,428 5,286,719 1,026,818 29,800,514
2014 2.68 8,550,882 318,725 84.18)4 88,725,946 3,000,199 5,550,683 1,017,397 30,817,911
2015 2.68 8,634,823 321,e24 85.00)4 82,157,866 2,804,469 5,829,554 1,003,334 31,821,245
2016 2.68 8,720,652 325,053 B5.85X 75,324,978 2,596,405 6,124,247 984,130 32,805,376
2017 2.68 8,810,983 328,420 86.74)4 68,216,601 2,375,152 6,435,831 959,147 33,764,523
2818 2.68 8,905,124 331,929 87.67)4 60,821,622 2,139,753 6,755,371 927,769 34,692,291
2019 2.68 9,003,262 335,587 88.64)4 53,128,483 1,889,200 7,114,062 889,265 35,581,556
2020 2.68 9,105,559 339,400 89.64)4 45,125,156 1,622,397 7,483,162 842,864 36,424,421
2021 2.68 9,212,202 343,375 90.69)4 36,799,130 1,338,166 7,874,035 787,707 37.212,128
2822 2.68 9,323,352 347,518 91.79)4 28,137,388 1,035,234 8,288,118 722,882 37,935,010
2023 2.68 9,439,197 351,836 92.93)4 19,126,387 712,229 8,726,968 647,379 33,5B2,3B9
2824 2.68 9,559,978 356,338 94.12)4 9,752,041 367,680 9,192,299 560,052 39,142,441
2025 1.34 4,825,870 361,030 95.36% (310) 1,565,665 3,260,185 35,881,945
2026 1.32 4,825,870 365,921 96.65)4 1,435,278 3,390,592 32,491,353
2027 1.30 4,825,878 371,019 98.00)4 1,299,654 3,526,216 28,965,137
2028 1.28 4,825,870 376,334 99.48)4 1,158,605 3,667,265 25,297,872
2029 1.27 4,625,870 378,607 100.00)4 1,011,915 3,813,955 21,483,917
2030 1.27 4,825,870 378,607 100.08)4 859,357 3,966,514 17,517,403
2031 1.27 4,825,870 378,607 100.00)4 700,696' 4,125,174 13,392,229
2032 1.27 4,B25,d70 378,607 100.00)4 535,689 4,290,181 9,102,048
2033 1.27 4,825,670 378,607 100.00)4 364,062 4,461,788 4,640,260
2034 1.27 4,825,870 378,607 100.00)4 185,610 4,640,260 (0)

TOTALS 347,628,986 15,046,933 151,628,966 196,000,000 39,142,441
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§ 44.33.600 A la sk a  S ta tu tes § 44.33.620

Article 9. P ow er D evelopm ent Revolving Loan Fund.
Section Section
600. Creation of fund 620. Loan terms
610. Powers and duties of department in 630. Definitions 

administering the fund

Sec. 44.33.600. C rea tion  o f fund, (a) There is established in the 
Department of Commerce and Economic Development the power 
development revolving loan fund to carry out the purpose of AS
44.33.600 —  44.33.630. The fund may be used for no other purpose.

(b) The fund consists of
(1) appropriations to the fund by the legislature;
(2) repayments of principal to the fund; and
(3) income from investment of money in the fund and from loans 

made from the fund. (§ 1 ch 169 SLA 1984)
Sec. 44.33.610. Pow ers an d  du ties of d ep a rtm en t in  adm in is­

te r in g  the fund, (a) The department may make a loan from the power 
development revolving loan fund to the Alaska Power Authority for the 
purpose of financing a power project acquired or constructed by the 
authority under the energy program for Alaska (AS 44.83.380 —
44.83.425). Repayment of a loan from the fund must be made with the 
proceeds from the sale of power from projects in the energy program for 
Alaska. Except as provided in AS 44.83.398(i), the payments required 
to be made by the authority on a loan from the fund constitute debt 
service for the purpose of calculating the wholesale power rate in AS 
44.83.398(b)(1).

(b) After completion of a final plan of finance and approval of a 
project under AS 44.83.185(c), a loan may be made from the fund for

(1) th f cost or a portion of the cost of final design, acquisition, and 
construction of a power project;

(2) defeasance or payment of bonds or notes of the authority issued 
for a power project;

(3) the establishment of a reserve fund for renewals and replace­
ments for the operation of a completed power project; and

(4) any other project related expenses including those described in 
AS 44.83.398(i). (§ 1 ch 169 SLA 1984)

Sec. 44.33.620. Loan term s, (a) A loan from the fund must be 
repaid in accordance with the terms th a t the department determines to 
be appropriate. In establishing the terms, including provision for a 
return to the state of an amount in excess of the principal amount of 
the loan, the department shall consider the revenue that the authority 
could reasonably derive from the sale of power from the projects based 
upon

(1) the market rate of interest for a loan of comparable size and 
duration a t the time the loan is made; and
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§ 44.33.630 S t a t e  G o v e r n m e n t § 44.35.020
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(2) the estimated costs of alternative sources of energy generation 
for utilities purchasing power from a project Financed with a loan from 
the fund.

(b) The department may agree with the authority to defer 
repayment of a loan. However, the loan must be repaid in full during 
the period of the loan agreement.

(c) A loan to the authority from the fund may not exceed 50 years. 
(§ 1 ch 169 SLA 1984)

Sec. 44.33.630. Definitions. In AS 44.33.600 —  44.33.630
(1) "authority” means the Alaska Power Authority;
(2) "department” means the Department of Commerce and Eco­

nomic Development;
(3) "fund” means the power development revolving loan fund;
(4) "power project” means a project acquired or constructed under 

the energy program for Alaska, AS 44.83.380 —  44.83.425. (§ 1 ch 169 
SLA 1984)

Chapter 35. Department o f Military and Veterans’
Affairs.

Section
10. Adjutant general 
20. Duties of department

Section
30. Construction of memorials to Alaska 

veterans

Sec. 44.35.010. A d ju tan t general. The principal executive officer 
of the Department of Military and Veterans’ Affairs is the adjutant 
general. (§ 15 ch 64 SLA 1959; am E.O. No. 58, § 20 (1984))

Effect o f am endm ents. —  The 1984 
amendment inserted "and Veterans’." 

Co llateral re ferences. —  53 Am. Jur.
2d, Military, and Civil Defense, §§ 4, 30, 
33 37.

57 C.J.S., Militia, § 11.

Sec. 44.35.020. Duties o f departm ent. The Department of Mili­
tary and Veterans’ Affairs shall

(1) conduct the military affairs of the state as prescribed by the 
Military Code; and

(2) cooperate with the federal government in matters of mutual con­
cern pertaining to the welfare of Alaskan veterans, including estab­
lishing, extending, or strengthening services for veterans in Alaska. 
(§ 15 ch 64 SLA 1959; am E.O. No. 58, § 21 (1984))

Effect o f am endm ents. —  The 1984 
amendment rewrote and restructured this 
section, which formerly read "The Depart­
ment of Military Affairs shall conduct the 
military affairs of the sta te as prescribed

by the Military Code.”
Ed ito r’s notes. — For the Military 

Code of Alaska, see AS 26.05.
Collateral references. —  53 Am. Jur. 

2d, Military, and Civil Defense, § 1 et seq.
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" | . I  s  s s  i  .

A M E N D M E N T

O f f e r e d  in t h e  HOUSE: 

To:__________

Pa g e :

.HOUSE BILL No. 219 .

SENATE BILL No.
Line :

• *>'% V,V . ... 
• 1 ■■

Page 1, line 13
Delete "regional electric authorities"
Replace with "electric operating entities"

• : ’ . . t , r :*'* . r' '• . jfj-jv . . . V  • * ••

Page 2, line 22, 23
Delete "a regional electric authority"
Replace with "an electric operating entity"

Purpose o f amendment:

A  term of art "regional electric authority" was inadvertantly used; the effect of 
using this term would be to deregulate an existing electric authority. The amend­
ment would clarify the legislative intent and leave unchanged existing APUC regulation.

H 70



E. C. PHILLIPS & SON, INC. 
Box 8235  

KETCHIKAN, ALASKA 99901

March 28, 1985

Mayor Charles Freeman 

City of Ketchikan, Alaska

Dear Chuck,

I am writing this letter to inform you that we are strongly considering 

buying diesel generators due to the high cost of K.P.U. power. We have done 

considerable research and found that we can generate for less than 6H  per 
kilowatt hour.

We feel that since Swan Lake is being utilized less than 50%, we should 
not have to pay a demand charge since there is a surplus of power. I am 

enclosing a copy of a proposal on diesel power which clearly shows that by 
using their option 3 plan at per kilowatt hour, we could save close to 

$40,000 a year. This is based on $1.25 per gallon for fuel and we are only 
paying $.94 per gallon at the present time.

We also have another option which would be to ship all of our product 

South during the season and close the plant at the end of the season. We 

normally keep a crew employed in the Winter to pack the fish and fill our 
orders directly from Ketchikan.

We would like to keep the plant open all year round, utilizing K.P.U.'s 

power, but the continuing high cost may prohibit us from doing this.

Thank you

Jim D. Jones 

Chief Engineer

J D J :cw

Phone: (907) 225-3121



February 9, 1985

E.C. Phillips & Son 

P.O. Box 8235 
Ketchikan, Alaska 99901 

Attn: Jim Jones

Re: Diesel electric power conversion for your Ketchikan plant 

Jim,

For your electric power requirements, I am pleased to offer you the following 
quote.

Option #1

2 (two) each NTA 495 G 1 , 1800 R.P.M. 110 KW prime, (125 KW w/o fan)

diesel electric generators for the price of ..... $39,025.00

Which includes the following:

*  S k i d  m o u n t e d  w / p a d  t ype v i b r a t i o n  i s o l a t i o n

*  R a d i a t o r  c o o l e d

* Unit mounted manual sta.t control panel with complete instumentation 

and manual paralelling capability
* Unit mounted circuit breaker

* Stainless steel exaust flex and Nelson "critical level" exaust silencers
*  V e r n i e r  t h r o t t l e s

* Batteries, rack and cables
*  C u s t o m  R e g i s t r y

* F.O.B. your plant, Ketchikan, Alaska - delivered 

Alternates:

A. Wall mounted control panel for both u n i ts w/complete instrumentation 

for manual paralelling     .$9,528,00

B. Heat exchanger cooling (skid mounted) for both u n i t s .,,$1,267,00

C. Motor operated circuit breakers for both units .....,.,$1.425.00

Option #2

2 (two) each Cummins N 855 G, 1800 R.P.M,, 135 KW prime (140 KW w/o fan)

d ie s e l  e l e c t r i c  g e n e r a to r s  fo r  th e  p r i c e  o f  $47,335,00
Which in c lu d e s  th e  same equipm ent as in  o p tio n  #1,

A l te r n a te s :

A. Same a s  o p tio n  #1 a l t e r n a t e  A . . . , , , .....................................$9,528,00
B. " "  B........................... ’’.......... ,..,,$2 ,156 .00



O p t i o n  #3

2 ( t wo) e a c h  C u m m i n s  N T  855 G 3  1200 R . P . M . , 1 6 0  K W  p r i m e  (170 K W  w / o  fan)

d i e s e l  e l e c t r i c  g e n e r a t o r s  for the p r i c e  of  ..... , , , $ 5 7 , 2 0 0 . 0 0

A l t e r n a t e s :

A. S a m e  as o p t i o n  #1 a l t e r n a t e  A

B. " " B

C. " " C

S u m m a r i z a t i o n :

I n i t i a l  i n v e s t m e n t  c o s t  p e r  K W  ( i n c l u d e s  w a l l  m o u n t e d  p a n e l ,  h e a t  

e x c h a n g e r  c o o k i n g ,  an d  m o t o r  o p e r a t e d  b r e a k e r s ) ,

O p t i o n  #1 $ 2 3 2 . 9 3  

O p t i o n  #2  $ 2 2 3 , 8 7  ’

O p t i o n  #3  $ 2 1 8 . 0 6

$ 9 , 5 2 8 . 0 0

$ 1 , 6 2 5 , 0 0

$ 1 , 4 2 5 . 0 0

K W  c o s t  p e r  h o ur, b a s e d  o n  b o t h  u n i t s  (set u p  h e a t  e x c h a n g e r  c o o led, 

w / w a l l  p a n e l ,  & m o t o r  o p e r a t e d  b r e a k e r s ) ,  o p e r a t i n g  c o n t i n o u s l y  at 3 / 4  

r a t e d  l o a d  e a c h  f o r  5 y e a r s .  I n c l u d e  the f o l l o w i n g :

(1) T h e  i n v e s t m e n t  c o s t  a m o r t i z e d  o v e r  5 y e a r s

(2) F u e l  @ r a t e d  c o n s u m p t i o n  b a s e d  on $ 1 , 2 5  p e r  g a l l o n

(3) $ 3 . 0 0  p e r  h o u r  for lube oil, f i l t e r s ,  m a i n t e n e n c e  a nd 

1 m a j o r  o v e r h a u l  i n  the 5 y e a r  p e r i o d

O p t i o n  # 1 .    .....................

(1) p e r  K W / h r ...... $ 0 . 0 0 7 0 9 0 7

(2) " " .... 0 . 0 5 3 3 3 3 3

.Less tha n  8$ p e r  K W / h r .

(3) , 0 , 0 1 6 0 0 0 0  

$ 0 . 0 7 6 4 2 4 0

O p t i o n  # 2 ........ .................

(1) p e r  K W / h r .....$ 0 . 0 0 6 5 7 1 4

(2) " " ....  0 . 0 4 6 5 6 8 6

(3) " " ....  0 . 0 1 4 2 8 5 7

$ 0 . 0 6 8 4 7 6 1

O p t i o n  # 3.,........ .

(1) p e r  K W / h r .....$ 0 . 0 0 6 2 4 7 4

(2) " " .... 0 . 0 4 6 5 6 8 6

(3) " " .... 0 . 0 1 1 7 6 4 7

$ 0 . 0 6 4 5 8 0 7

L e s s  than 7$ p e r  K W /hr.

L e s s  than 6^c p e r  KW/hr.

As  y o u  c a n  s e e  the l a r g e r  the unit, the l o w e r  the c o s t ,  i f  y o u  c a n  u t i l i z e  

the powe r .  R e m e m b e r  w h i l e  on e  u n i t  is no t  b e i n g  u s e d  y o u r  K W / h r .  c o s t  w o u l d  

d t f t t C e / ^ r r v c i  c 6 y  TiU n r h .u fo v j  i i f  />> f i  * / e

I h o p e  tha t  t h i s  ha s  b e e n  s o m e  h e l p  to you .  T h e  p r i c e s  q u o t e d  a r e  f i r m  for 

60 d ays a n d  s u b j e c t  to c h a n g e  t h e r e a f t e r .  A v a i l a b i l i t y  on  t h ese u n i t s  is 

60 days. I l o o k  f o r w a r d  to d o i n g  b u s i n e s s  w i t h  you.



RETAIL RATES 

(cents per kwh)

Community g 200 kwh/month g 500 kwh/month g 700 kwh/month

Copper Valley

-Glenallen 23.5 20.1 18.8
-Valdez 21.3 16.0 14.7

Kodiak 19.0 18.1 17.5

Wrangell 19.1 16.3 15.7

Pete;sburg 13.9 11.7 11.2

Ketchikan 14.3 10.8 10.2

COMPONENTS OF THE RATES

Community
APA

O&M

(cents per kwh)

APA 

Debt Service
*

Other
Total 

(g 700 kwh/month)

Copper Valley 

-Glenallen 2.76 2.64 13.4 18.8
-Valdez 2.76 2.64 9.3 14.7

Kodiak 2.00 2.64 12.86 17.5

Wrangell 4.59 2.64 8.47 15.7

Petersburg 4.59 2.64 3.97 11.2

Ketchikan 2.91 2.64 4.65 10.2

"Other" includes distribution, administrative and general, reserve 

generation, and other generation (other hydro as well as diesel in the 
case of Ketchikan and Petersburg.)



3/4/85

M E M O R A N D U M

TO: Rep. John Sund, Chair,

House Special Committee on Loans

FROM: John Hartle, k k ^ j j f j

RE: Analysis of HB 219 (Hydro)

The purpose of this bill is to set out in law terms for the $196 million 

loan from the Department of Commerce and Economic Development to the 
Alaska Power Authority which was appropriated last year to take out the 

short term bonds issued to complete construction of the four dam pool 

hydroelectric projects. The Department currently has broad discretion to 

set the terms of loans from the Power Development Revolving Loan Fund, 

but agreement has not been reached with the four dam pool communities.

The bill is based on the power sales proposal from the communities and 

will lead to long term power sales agreements if enacted. It adds a new 

subsection to AS 44.33.620 (attached) - terms for Power Development 

Loans. This subsection specifically addresses loan terms only for the 

initial project (as described in AS 44.83.398(a), "initial project" is 
the four dam pool).

The bill does not constrain the Department of Commerce's flexibility now 

in law for setting terms for future projects (Bradley, Susitna, etc.).

In HB 219 we avoid interfering with the Department's discretion in 

setting the terms of loans for those projects.

Sectional Analysis:

Section 1: This section expands the definition of "qualified utility" to

include joint operating agencies. A  joint operating agency is an instru­

mentality of two public utilities owned and operated by municipalities. 

The primary purpose of this section is to allow Wrangel and Petersburg to 

jointly operate the Tyee Hydroelectric Project, without subjecting them 

to economic regulation by the APUC. There may be other communities in the 
state with the same needs.

Section 2: This section just adds the words "Except as provided in (d)

of this section." It also shows current law setting loan terms.

Section 3: The n ew subsection. (1) Sets the loan terras to provide for an

interest rate not to exceed four percent, fifty-year maximum term, 
forty-year amortization period.

(2) Sets the payment rate per kilowatt hour for the debt service 

component of electric rates. The rate is based on spreading the debt 

service payment over the total amount of electricity offered by the



pro ject fo r sa le .  This w i l l  produce a fixed debt service ra te  for the 
l i f e  of the loan, subject to the "ramping" provision in (3).

(3) Allows repayment to be adjusted during the f i r s t  five years to 
provide a "ramp up" iu  ra te s ,  avoiding a severe ra te  shock. In te re s t 
deferred during the f i r s t  five years i s  added to the p rinc ipa l balance 
and scheduled fo r f u l l  repayment in l a t e r  years.

(4) Provides th a t  any p rinc ipa l not paid under subsection (2) be 
paid off, with in te re s t ,  during the l a s t  ten years of the loan terras.
Section 4; Adds regional e le c t r i c  au tho r ity  to the d e f in i t io n  of 
"Qualified U t i l i ty "  fo r APUC c e r t i f i c a t io n .  (Same purpose as section I.)



§ 44.33.600 A l a s k a Sta tu te s § 44.33.620

Article 9. Pow er Development Revolving Loan Fund.
S ection  Section
600. Creation of fund 620. Loan terms
61A Powers and duties of departm ent in 630. Definitions 

adm inistering the fund

Sec. 44.33.600. Creation of fund, (a) There is established in the 
Department of Commerce and Economic Development the power 
development revolving loan fund to carry out the purpose ot AS
44.33.600 — 44.33.630. The fund may be used for no other purpose.

(b) The fund consists of
(1) appropriations to the fund by the legislature;
(2) repayments of principal to the fund; and
(3) income from investment of money in the fund and from loans 

made from the fund. (§ 1 ch 169 SLA 1984)
Sec. 44.33.610. Pow ers and duties of departm ent in adminis- 

tering the fund, (a) The department may make a loan from the power 
development revolving loan fund to the Alaska Power Authority for the 
purpose of financing a power project acquired or constructed by the 
authority under the energy program for Alaska (AS 44.83.380 —
44.83.425). Repayment of a loan from the fund must be made with the 
proceeds from the sale of power from projects in the energy program for 
Alaska. Except as provided in AS 44.83.398(i), the payments required 
to be made by the authority on a loan from the fund constitute debt 
service for the purpose of calculating the wholesale power rate in AS 
44.83.398(b)(1).

(b) After completion of a final plan of finance and approval of a 
project under AS 44.83.185(c), a loan may be made from the fund for

(1) the cost or a portion of the cost of final design, acquisition, and 
construction of a power project;

(2) defeasance or payment of bonds or notes of the authority issued 
for a power project;

(3) the establishment of a reserve fund for renewals and replace­
ments for the operation of a completed power project; and

(4) any other project related expenses including those described in 
AS 44.83.398(i). (§ 1 ch 169 SLA 1984)

Sec. 44.33.620. Loan terms, (a) A loan from the fund must be 
repaid in accordance with the terms that the department determines to 
be appropriate. In establishing the terms, including provision for a 
return to the state of an amount in excess of the principal amount of 
the loan, the department shall consider the revenue that the authority 
could reasonably derive from the sale of power from the projects based 
upon

(1) the market rate of interest for a loan of comparable size and 
duration at the time the loan is made; and
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§ 44.33.620 

an Fund.

St a t e G o vernm en t § 44.35.020
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(2) the estimated costs of alternative sources of energy generation 
for utilities purchasing power from a project financed with a loan from 
the fund.

(b) The department may agree with the authority to defer 
repayment of a loan. However, the loan must be repaid in full during 
the period of the loan agreement.

(c) A loan to the authority from the fund may not exceed 50 years. 
(§ 1 ch 169 SLA 1984)

Sec. 44.33.630. Definitions. In AS 44.33.600 — 44.33.630
(1) "authority” means the Alaska Power Authority;
(2) "department” means the Department of Commerce and Eco­

nomic Development;
(3) "fund” means the power development revolving loan fund;
(4) "power project” means a project acquired or constructed under 

the energy program for Alaska, AS 44.83.380 — 44.83.425. (§ 1 ch 169 
SLA 1984)

Chapter 35. Departm ent of Military and V eterans’
Affairs.

Section
10. Adjutant general 
20. Duties of departm ent

Section
30. Construction of memorials to Alaska 

veterans

Sec. 44.35.010. A djutant general. The principal executive officer 
of the Department of Military and Veterans’ Affairs is the adjutant 
general. (§ 15 ch 64 SLA 1959; am E.O. No. 58, § 20 (1984))

Effect of am endm ents . — The 1984 
amendment inserted "and Veterans’.” 

C ollateral references. — 53 Am. Jur.

2d, Military, and Civil Defense, 
33 37 

57 C.J.S., Militia, § 11.

4. 30,

Sec. 44.35.020. Duties of departm ent. The Department of Mili­
tary and Veterans’ Affairs shall

(1) conduct the military affairs of the state as prescribed by the 
Military Code; and

(2) cooperate with the federal government in matters of mutual con­
cern pertaining to the welfare of Alaskan veterans, including estab­
lishing, extending, or strengthening services for veterans in Alaska. 
(§ 15 ch 64 SLA 1959; am E.O. No. 58, § 21 (1984))

Effect o f am endm ents . — The 1984 
emendment rewrote and restructured this 
section, which formerly read "The Depart­
ment of Military A dairs shall conduct the 
military affairs of the state as prescribed

by the Military Code."
E d ito r 's  no tes. — For the Military 

Code of Alaska, see AS 26.05.
C ollateral references. — 53 Am. Jur. 

2d, Military, and Civil Defense, § 1 e t seq.
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Table 6. Hydroelectric Projects Operating in Alaska

REGION. SERVICE AREA PROJECT
INSTALLED 

CAPACITY (MW)
AVERAGE ANNUAL 
GENERATION (MWh)

DATE
CONSTRUCTED

South Central

Southeast

Anchorage Cooper Lake 15.0 42,000 1961
Anchorage Eklutna 30.0 147,875 1955
Kodiak ♦Terror Lake 20.0 139,700 1984
Valdez ♦Solomon Gulch 12.0 55,000 1982

Juneau Annex Creek 3.5 27,500 1915
Juneau Gold Creek 1.6 6,000 1904
Juneau Snettisham 46.7 . 211,000 1973
Juneau Upper Salmon 

Creek 2.8 14,000 1914
Ketchikan Beaver Falls 5.4 36,200 1947
Ketchikan Ketchikan Lakes 4.2 16,400 1957
Ketchikan Si 1 vis 2.2 11,000 1974
Ketchikan ♦Swan Lake 22.0 88,000 1984
Metlakatla Purple Lake 3.0 15,800 1956
Pelican Pelican Creek 0.5 2,500 1940
Petersburg Crystal Lake 1.6 11,000 1956
Petersburg/
Wrangell ♦Tyee Lake 20.0 133,000 1984
Sitka Blue Lake 8.0 39,800^ 1961
Sitka Green Lake 18.5 46,500^ 1982
Skagway Dewey Lakes 0.7 700 1909

* APA Projects.
♦♦ Firm energy rather than average annual generation.


