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Offered: 4/22/85

Referred: Finance
Original sponsors: Pourchot, Hurley,
M.M.Miller, et al
IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 218 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to standards of conduct of legi.la-
tors and legislative employees and to the Select
Committee on Legislative Ethics; and providing for an

effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sectionl. AS 11.56.805(b) is amended to read:
(b) False accusation is a class A misdemeanor [CLASS C FELONY],
* Sec. 2. AS 24.60.020(a) 1is amended to read:

(a) This chapter applies to a member of the legislature, to a
person employed by a member of the legislature, and to a oermanent or
temporary employee of an agency of the legislature. This chapter does
not apply to

(¢D) a former member of the legislature or to a person
formerly employed by a member of the legislature or an agency of the
legislature unless the provision specifically states that it so ap-
plies;

(2) a person elected to the legislature who at the time of
election is not a member of the legislature;

3) a person employed by a member of the legislature or an
employee of an agency of the legislature whose compensation is below
Step A, Range 18 of the state salary schedule established in AS 39.-
27.011(a).

* Sec. 3. AS 24.60.050(d) is amended to read:

(i) Each February 1, each state Jloan agency must deliver a

-1- CSHB 218 (Jud)
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listing of all outstanding loans to pers " to whom this chapter
applies, except for loans described in (a) of this section, to the
presiding officer of each house. The list must include the name of
the person, the date of issuance and current status of the loan. The

list shall be published in the supplemental journal before February 5

of each year.

* Sec. 4. AS 24.60.070 is amended to read:

Sec. 24.60.070. INTERESTS BETWEEN PUBLIC OFFICIALS. A person to

whom this chapter applies shall disclose in the journal of the

appro-

priate body or if the legislature is nnf in session to the committoo,

which shall maintain a public record of the disclosure and forward the

disclosure to the respective house for inclusion in the journal by

[FOR] the fifth [FIRST] day of the session, the formation or

tenance of a close economic association involving a substantial

cial matter with

main-

finan-

(1) a supervisor who 1is not a member of the legislature who

has responsibility or authority, either directly or indirectly,

over

the person®"s employment, including preparing or reviewing performance

evaluations, or granting or approving pay raises or promotions;

(2< legislators;

(3) a public official in anotherbranch, ifthe public

official is required to file a financial disclosure statement

AS 39.50;

(4) a registered lobbyist”

under

(5) a person to whom this chapterapplies whois employed

by a member of the legislature or an agency of the legislature
close economic association is with a legislator [WHO IS NOT A
OF THE IMMEDIATE FAMILY OF THE PERSON].

* Sec. 5. AS 24.60.100 is amended to read:

CSHB 218 (Jud) -2-
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Sec. 24.60.100. REPRESENTATION. A person to whom this chapter
applies vcio represents another person for compensation before an
agency, board, or commission of the state shall disclose the name of
the person represented, the subject matter of the representation, and
the body before which the representation is to take place in the
journal of the appropriate body or if the legislature is not in ses-
sion to the committee. The committee shall maintain a public record
of the disclosure and forward the disclosure to the respective house
for inclusion in the journal by [FOR] the fifth [FIRST] day of the
session.

Sec. 6. AS 24.60.110 is amended to read:

Sec. 24.60.110. ACTION ON A CONFLICT OF INTEREST. A legislator
who knowingly has a conflict of interest or has been notified of a
conflict of interest shall immediately

(¢D) resign the conflicting position;

(2) divest the interest that has resulted inthe conflict
or potential conflict; or

(3) disclose the conflict of interest in the journal of the
appropriate body or if the legislature 1is not 1in session to the com-
mittee; the committee shall maintain a public record of thedisclosure
and forward the disclosure to the respective house for inclusion in
the journal by [FOR] the fifth [FIRST] day of the session but dis-
closure does not remove the conflict of interest.
Sec. 7. AS 24.60.130(b) 1is amended to read:

(b) The committee consists of nine [SEVEN] members, in two
subcommittees, as follows:

(1) the senate subcommittee consists ofthree members of
the senate, appointed by the president of the senate with the concur-

rence by roll call vote of two-thirds of the full membership of the

-3- CSHB 218 (Jud)
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senate; and

(2) the house subcommittee consists of three members of the
house, appointed by the speaker of the house with the ~concurrence by
roll call vote of two-thirds of the full membership of the house; and

A) three public members [ONE PUBLIC MEMBER,] who are [1S]
selected by the Chief Justice of the Alaska Supreme Court [TWO-THIRDS
OF EACH SUBCOMMITTEE] and who are [IS] ratified by two-thirds of the
full membership of the senate and two-thirds of the full membership of
the house, shall serve on both the full committee and each subcom-
mittee,

* Sec. 8. AS 24.60.130(c) is amended to read:

(c) No more than two legislative members of each subcommittee
may be members of the same political party or the same organizational
caucus. At least one public member must be a former member of the
legislature.

* Sec. 9. AS 24.60.150(a) 1is amended to read:

(a) The committee shall

(1) adopt procedures to facilitate the receipt of inquiries
and prompt rendition of its opinions;

(2) publish semi-annual summaries of decisions and [,] ad-
visory opinions [AND INFORMAL ADVISORY OPINIONS,] with sufficient
deletions in the summaries to prevent disclosing the identity of the
persons involved in the decisions or opinions that have remained
confidential.

* Sec. 10. AS 24.60.160 is amended to read:

Sec. 24.60.160. ADVISORY OPINIONS. The committee shall issue an
advisory opinion within 30 days on the request of a person to whom the
chapter applies or a person elected to the legislature who at the time

of election is not a member of the legislature as to whether the facts

CSHB 218 (Jud) -4-
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and circumstances of a particular case constitute a violation of
ethical standards. The 30-day period for issuing an opinion may be
extended by the committee for not more than an additional 10 days if
the person requesting the opinion consents. The opinion 1issued is
binding on the committee in any subsequent proceedings concerning the
facts and circumstances of the particular case unless material facts
were omitted or misstated in the request for the advisory opinion.
Except as provided in this chapter an advisory opinion is confidential
but may be made public if a written request by the person who re-
quested the opinion is filed with the committee.
Sec. 11. AS 24.60.190 1is amended to read:
Sec. 24.60.190. DEFINITION®S. [DEFINITION OF "COMMITTEE."] In

this chapter [,]

(1) "committee"” means the Select Committee on Legislative
Ethics or where appropriate, the applicable subcommittee”

(2) "person employed by a member of the legislature” means
a person who 1is employed by an individual legislator or by a legisla-
tive body other than an agency of the legislature established under
AS 24.20 whose duties include assistance to a legislator cr a legisla-
tive body in the performance of legislative functions.

Sec. 12. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-5- CSHB 218 (Jud)
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SECTIONAL ANALYSIS
LEGISLATIVE ETHICS LEGISLATION
BY
REPRESENTATIVE PAT POURCHOT

The attached legislation makes several changes to statutes dealing with
legislative ethics and the Select Committee on Legislative Ethics.

FALSE REPORTING
Section 1

This provision reduces the penalty for false reporting of a possible
ethics violation from a felony to a misdemeanor. The current penalty
has been criticized as extreme and acting as a deterrent to the filing
of legitimate complaints of possible violations. It is also ironic that
while there cxisiu a feiuiiy penalty for "false" accusation, there is no
Statutory penalty for legislators violating the ethics law.

EXPANSION OF THE ETHICS LAW TO ALL LEGISLATIVE EMPLOYEES
Sections 2 and 11

This change clarifies that staff employees of individual legislators and
committees, range 18 and above, must comply with the provisions of
the Ethics Act. ~ Presently, it has been interpreted that the only
Ieglsl_atlve_ employees covered by the Ethics Act are those employed by
a legislative agency—for example, House Research or the Division of
Lega ?elrvmes. here is no clear rationale for this discrepancy in the
current law. '

REPORTING DEADLINES

Sections 3, 4, 5and 6

The deadlines for reporting "close economic associations,” "representa-
tions before state agencies” and "conflicts of interest" are changed
from the first to the fifth day of the legislative session. These
technical changes wih hopefully avoid the confusion that faced those
covered by the Act, particularly new legislators and staff, at the
beginning of this session as they hurried to comply with the pro-
visions of the Ethics Act. Several notices were published in the
Journal beyond the first day of this year's session.

Section 3 stipulates that the list of specified loans to persons covered
by the Act be reported in the legislative journals by February 5.



Legislative Ethics -2~ February 14, 1985
Analysis

Although agencies are to provide the lists by February 1, there is
currently no deadline for printing loan information in the journals,

QEIEETIO4N OF FAMILY EXEMPTION FOR LOBBYIST DISCLOSURE
gction

The current Act requires the filing of a notice in the Journal if a
person covered by the Act has a "close economic association" with a
registered lobbyist unless the lobbyist is a member of the person's
immediate family. This section removes this exemption for family
members.  Similar notice requirements of "close economic association”
with supervisors, legislators, and public officials currently do not
contain this family member exemption. There is no clear rationale for
this discrepancy iIn the current Act.

EXPANSION OF PUBLIC MEMBERSHIP ON THE SELECT COMMITTEE ON
LEGISLATIVE ETHICS
Sections 7 and 8

Public membership on the committee is expanded from one to three
people. The three would be selected by the Chief Justice of the
Alaska Supreme Court and would be confirmed by a two-thirds vote of
each house of the Legislature. Presently, there is one public member
on the committee, chosen by two-thirds vote of the House subcommittee
and two thirds vote of the Senate subcommittee and ratified by two
thirds of the full membership of both houses.

The provisions in this legislation accommodate public sentiment to
expand public membership on the Ethics Committee and remove the
possibility of charges of "Ieglslatlve bias" by providing that public
mtmbers are initially selected by the head of the judicial branch of
government.

CLEAN-UP PROVISIONS
Sections 9 and 10

Section 9 drops the requirement for the Committee's semi-annual re-

ports to print "informal advisory opinions." The Ethics Committee as
a matter of poI_|cE/_ does not issue informal advisory opinions. Thus,

the current printing requirement is unnecessary.

Section 10 would allow a person elected to the Legislature, but not yet
sworn in, to request an advisory opinion from the Ethics Committee.
Newly elected legislators are most often the individuals in need of
conflict advice. This change will help newly elected legislators
understand and comply with reporting deadlines.



CKEF JUSTICE

JAY A. RABINOWITZ

ROOM 410. 604 BARNETTE ST
FAIRBANKS. ALASKA 99701

JUSTICES (907)459-9300

EDMOND W. BURKE
WARREN W. MATTHEWS, IR.

DANIEL A, MOOHE Bnpxzmt (Hantt
Otate nf Alaska

April 8, 1985

Honorable Pat Pourchot
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Representative Pourchot:

I am writing with regard to HB 218, an act relat—
ing to the standards of conduct of legislators and legisla—
tive employees and to the Select Committee oan Legislative
Ethics.

Section 7 of the proposed legislation provides
that three public members shall serve on the committee, 1in—
cluding three public members who are selected by the chief
Justice of the Alaska Supreme Court. I have no objection to
undertaking this task, although | do not seek it. The role
of Chief Justice in the selection process would not impair
the ability to participate 1in any appeals deliberations
which might be generated by the work of the committee.

Thank you for the opportunity to comment upon this
proposed measure.

Sincerely,

JAR/th

cc: Arthur H. Snowden, 11
Administrative Director



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.:_ HB No. 218 Agency Affected: |Legislative Affairs
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The Select Committee on Legislative Ethics currently consists of three (3) Senate members, three
(3) House members, and one public member. House Bill No. 218 amends the committee composition to
three (3) Senate members, three (3) House members, and three (3) public members. The additional
members will require travel funds to carry out the committee®s business.

Erz/w_
Prepared By: Pamela A. Calhoon, Manager Phone- 465-3850
Division: Adnyinistrative Services , Date: 2-22-85
Jcy r-n»
Approved by:éiécut%ve Diredtor, Warren W. tndicott Date: 2-22-85

Agency: Legislative Affairs Agency

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
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Office of Management and Budget
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Offered: 4/22/85

Referred: Finance
Original sponsors: Pourchot, Hurley,
M.M.Miller, et al
IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 218 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to standards of conduct of legisla-
tors and legislativeemployees and to the Select

Committeeon Legislative Ethics;and providinp for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 11.56.805(b) 1is amended to read:
(b) False accusation is a class A misdemeanor [CLASS C FELONY],
Sec. 2. AS 24.60.020(a) 1is amended to read:

(a) This chapter applies to a member of the legislature, to a
person employed by a member of the letislature, and to a permanent or
temporary employee of an agency of the legislature. This chapter does
not apply to

(1) a former member of the legislatui or to a person
formerly employed by a member of the legislature or an agency of the
legislature unless the provision specifically states that it so ap-
plies;

(2) a person elected to the legislaturewho at the time of
election is not a member of the legislature;

(3) a person employed by a member of the legislature or an
employee of an agency of the legislature whose compensation is below
Step A, Range 18 of the state salary schedule established in AS 39.-
27.011(a).-

Sec. 3. AS 24.60.050(d) 1is amended to read:

(d) Each February 1, each state loan agency must deliver a

-1- CSHB 218 (Jud)
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listing of all outstanding loans to persons to whom this chapter

applies, except for loans described in (a) of this section, to the
presiding officer of each house. The list must include the name of
the person, the date of issuance and current status of the loan. The

list shall be published in the supplemental journal before February 5
of each year.
Sec. 4. AS 24.60.070 is amended to read:

Sec. 24.60.070. INTERESTS BETWEEN PUBLIC OFFICIALS. A person to
whom this chapter applies shall disclose in the journal of the appro-
priate body or if the legislature is not in session to the committee,
which shall maintain a public record of the disclosure and forward the
disclosure to the respective house for inclusion in the journal by
[FOR] the fifth [FIRST] day of the session, the formation or main-
tenance of a close economic association involving a substantial finan-
cial matter with

(1) a supervisor who is not a member of the legislature who
has responsibility or authority, either directly ov indirectly, over
the person®s employment, 1including preparing or reviewing performance
evaluations, or granting or approving pay raises or promotions;

(2) legislators;

(3) a public official in another branch, if the public
official is required to file a financial disclosure statement under
AS 39.50;

4 a registered lobbyist”

(5) a person to whom this chapter applieswho isemployed
by a member of the legislature or an agency of the legislature if the
close economic association is with a legislator [WHO IS NOT A MEMBER

OF THE IMMEDIATE FAMILY OF THE PERSON].

* Sec. b. AS 24.60.10C is amended to read:

CSHB 218 (Jud) -2-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 24.60.100. REPRESENTATION. A person to whom this <chapter
applies who represents another person for compensation before an
agency, board, or commission of the state shall disclose the name of
the person represented, the subject matter of the representation, and
the body before which the representation is to take place in the
journal of the appropriate body or if the legislature is not 1in ses-
sion to the committee. The committee shall maintain a public record
of the disclosure and forward the disclosure to the respective house
for inclusion in the journal by [FOR] the fifth [FIRST] (ey of the
session.

Sec. 6. AS 24.60.110 1is amended to re id:

Sec. 24.60.110. ACTION ON A CONFLICT OF INTEREST. A legislator
who kn” Ingly has a conflict of interest or has been notified of a
conflict of interest shall immediately

(1) resign the conflicting position;

(2) divest the interest that has resulted inthe conflict
or potential conflict; or

3) disclose the conflict of interest in the journal of the
appropriate body or if the legislature 1is not in session to the com-
mittee; the committee shall maintain a public record of the disclosure
and forward the disclosure to the respective house for inclusion in
rhe journal by [FOR] the fifth [FIRST] day of the session but dis-
closure does not remove the conflict of interest.
Sec. 7. AS 2~ 60.130(b) 1is amended to read:

(b) The cimmittee consists of nine [SEVEN] members, in two
subcommittees, as Tfollows:

(¢D) the senate s committee consists ofthree members of
the senate, appointed by the president of the senate with the concur-

rence by roll call vote of two-thirds of the full membership of the

-3- CSHB 218(Jud)
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senate; and

2) the house subcommittee consists of three members of the
house, appointed by the speaker of the house with the concurrence by
roll call vote of two-thirds of the full membership of the house; and

3) three public members [ONE PUBLIC MEMBER,] who are [1S]
selected by the Chief Justice of the Alaska Supreme Court [TWO-THIRDS
OF EACH SUBCOMMITTEE] and who are [IS] ratified by two-thirds of the
full membership of the senate and two-thirds of the full membership of
the house, shall serve on both the full committee and each subcom-
mittee.

* Sec. 8. AS 24.60.130(c) 1is amended to read:

(c) No more than two legislative members of each subcommittee
may be members of the same political party or the same organizational
caucus. At least one public member must be a former member of the
legislature.

* Sec. 9. AS 24.60.150(a) is amended to read:

(a) The committee shall

(1) adopt procedures to facilitate the receipt of inquiries
and prompt rendition of its opinions;

(2) publish semi-annual summaries of decisions and [,] ad-
visory opinions [AND INFORMAL ADVISORY OPINIONS,] with sufficient
deletions in the summaries to prevent disclosing the identity of the
persons involved in the decisions or opinions that have remained
confidential.

* Sec. 10. AS 24.60.160 is amended to read:

Sec. 24.60.160. ADVISORY OPINIONS. The committee shall 1issue an
advisory opinion within 30 days on the request of a person to whom the
chapter applies or a person elected to the legislature who at the time

of election is not a member of the legislature as to whether the facts

CSHB 218 (Jud) -4-
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and circumstances of a particular case constitute a violation of
ethical standards. The 30-day period for issuing an opinion may be
extended by the committee for not more than an additional 10 days if
the person requesting the opinion consents. The opinion issued is
binding on the committee in any subsequent proceedings concerning the
facts and circumstances of the particular case unless material facts
were omitted or misstated in the request for the advisory opinion.
Except as provided in this chapter an advisory opinion is confidential
but may be made public if a written request by the person who re-
quested the opinion is filed with the committee.
Sec. 11. AS 24.60.190 is amended to read:
Sec. 24.60.190. DEFINITIONS. [DEFINITION OF "COMMITTEE."] In

this chapter [,]

(11 "committee™ means the Select Committee on Legislative
Ethics or whexe appropriate, the applicable subcommittee”

(2) "person employed by a member of the legislature” means
a person who 1is employed by an individual legislator or by a leRisla-
tive body other than an agency of the legislature established under
AS 24.20 whose duties include assistance to a legislator or a legisla-
tive body in the performance of legislative functions.

Sec. 12. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-5- CSHB 218 (Jud)
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Introduced: 2/20/85
Referred: State Affairs and
Judiciary
BY POURCHOT, HURLEY, M.M. MILLER,
CLOCKSIN, DAVIS, NAVARRE, GRUENBERG,
IN THE HOUSE PETTYJOHN, PEARCE AND KOPONEN
HOUSE BILL NO. 218
IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to standards of conduct of legisla-
tors and legislative employees and to the Select
Committee on Legislative Ethics; and providing for an

effective date.™
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 11.56.805(b) 1is amended to read:
(b) False accusation is a class A misdemeanor [CLASS C FELONY].
* Sec. 2. AS 24.60.020(a) 1is amended to read:

(a) This chapter applies to a member of the legislaturej to a
person employed by a member of the legislature, and to a permanent or
temporary employee of an agency of the legislature. This chapter does
not apply to

(¢D) a former member of the legislature or to a person
formerly employed by a member of the legislature or an agency of the
legislature unless the provision specifically states that it so ap-
plies;

(2) aperson elected to the legislature who at the time of
election is not a member of the legislature;

(3) aperson employed by a member of the legislature or an
employee of an agency of the legislature whose compensation 1is below
Step A, Range 18 of the state salary schedule established in AS 39.-
27.011(a)-

* Sec. 3. AS 24.60.050(d) 1is amended to read:

(d) Each February 1, each state loan agency must deliver a
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listing of all outstanding loans to persons to whom this ~chapter

applies, except for loans described in (a) of this section, to the
presiding officer of each house. The list must include the name of
the person, the date of issuance and current status of the loan. The

list shall be published in the supplemental journal before February 5
of each year.
Sec. 4. AS 24.60.070 is amended to read:
Sec. 24.60.070. INTERESTS BETWEEN PUBLIC OFFICIALS. A person to
whom this chapter applies shall disclose in the journal of the appro-
priate body or if the legislature is not in session to the committee,
which shall maintain a public record of the disclosure and forward the
disclosure to the respective house for inclusion in the journal by
[FOR] the fifth [FIRST] day of the session, the formation or
maintenance of a close economic association involving a substantial
financial matter with

(1) a supervisor who is not a member of the legislature who
has responsibility or authority, either directly or indirectly, over
the person®s employment, 1including preparing or reviewing performance
evaluations, or granting or approving pay raises or promotions;

(2) legislators;

(3) a public official in another branch, if thepublic
official is required to file a financial disclosure statement under
AS 39.50;

(4) a registered lobbyist [WHO IS NOT A MEMBER OF THE
IMMEDIATE FAMILY OF THE PERSON].

Sec. 5. AS 24.60.100 is amended to read:
Sec. 24.60.100. REPRESENTATION. A person to whom this chapter
applies who represents another person for compensation before ;n

agency, board, or commission of the state shall disclose the name of

HB 218 -2-
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Jity

the person represented, the subject matter of the representation, agd
the body before which the representation is to take place 1in the
journal of the appropriate body or if the legislature is not 1in ses-
sion to the committee. The committee shall maintain a public record
of the disclosure and forward the disclosure to the respective house
for inclusion in the journal by [FOR] the fifth [FIRST] day of the
session.
Sec. 6. AS 24.60.110 is amended to read:

Sec. 24.60.110. ACTION ON A CONFLICT OF INTEREST. A legislator
who knowingly has a conflict of interest or has been notified of a
conflict of interest shall immediately

(€D) resign the conflicting position;

(2) divest the interest that has resulted in the conflict
or potential conflict; or

(3) disclose the conflict of interest in the journal of the
appropriate body or if the legislature is not in session to the com-
mittee; the committee shall maintain a public record of thedisclosure
and forward the disclosure to the respective house for inclusion in
the journal by [FOR] the fifth [FIRST] day of the session but dis-
closure does not remove the conflict of interest.

Sec. 7. AS 24.60.130(b) 1is amended to read:
(b) The committee consists of nine [SEVEN] members, in two
subcommittees, as follows:

(¢D) the senate subcommittee consists of three members of
the senate, appointed by the president of the senate with the ~concur-
rence by roll call vote of two-thirds of the full membership of the
senate; and

(2) the house subcommittee consists of three members of the

house, appointed by the speaker of the house with the <concurrence by
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roll call vote of two-thirds of the full membership of the house; and

3) three public members [ONE PUBLIC MEMBER,] who are [1S]
selected by the Chief Justice of the Alaska Supreme Court [TWO-THIRDS
OF EACH SUBCOMMITTEE] and who ar [IS] ratified by two-thirds of the
full membership of the senate and two-thirds of the full membership of
the house, shall serve on both the full committee and each subcom-
mittee.

* Sec. 8. AS 24.60.130(c) 1is amended to read:

(c) No more than two legislative members of each subcommittee
may be members of the same political party or the same organizational
caucus. No more than one of the public members may be a member of the
Alaska Bar Association.

* Sec. 9. AS 24.60.150(a) is amended to read:

(a) The committee shall

(¢D) adopt procedures to facilitate the receipt of inquiries
and prompt rendition of its opinions;

(2) publish semi-annual summaries of decisions and [,] ad-
visory opinions [AND INFORMAL ADVISORY OPINIONS,] with sufficient
deletions in the summaries to prevent disclosing the identity of the
persons involved in thedecisions or opinions that have remained
confidential.

* Sec. 10. AS 24.60.160 is amended to read:

Sec. 24.60.160. ADVISORY OPINIONS. The committee shall issue an
advisory opinion within 30 days on the request of a person to whom the
chapter applies or a person elected to the legislature who at the time
of election is not a member of the legislature as to whether the facts
and circumstances of a particular case constitutea violation of
ethical standards. The 30-day period for issuing an opinion may be

extended by the committee for not more than an additional 10 days if
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the person requesting the opinion consents. The opinion issued is
binding on the committee in any subsequent proceedings concerning the
facts and circumstances of the particular case unless material facts
were omitted or misstated in the request for the advisory opinion.
Except as provided in this chapter an advisory opinion is confidential
but may be made public if a written request by the person who re-
quested the opinion is filed with the committee.
Sec. 11. AS 24.60.190 is amended to read:
Sec. 24.60.190. DEFINITIONS. [DEFINITION OF "COMMITTEE."] In

this chapter [,]

(1) "committee™ means the Select Committee on Legislative
Ethics or where appropriate, the applicable subcommittee”

(2) "person employed by a member of the legislature™ means
a person who 1is employed by an individual legislator or by a legisla-
tive body other than an agency of the legislature established under
AS 24.20 whose duties include assistance to a legislator or a legisla-
tive body in the performance of legislative functions.

Sec. 12. This Act takes effect immediately in accordance with AS 01.-

10.070(c) .-

-5- HB 218
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IN THE HOUSE BY THE JUDICIARY COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 218 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to standards of conduct of legisla—

tors and legislative employees

Committee on Legislative Ethics;

effective date."

and to the Select

and providing for an

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.805(b) 1is amended to read:

(b) False accusation is a class A misdemeanor

* Sec. 2. AS 24.60.020(a) 1is amended to read:

(a) Except as otherwise provided in this subsection,

[CLASS C FELONY].

this

[THIS]

chapter applies to a member of the legislature and to a person employ—

ed by the legislative branch of government

[AND TO APERMANENT

TEMPORARY EMPLOYEE OF AN AGENCY OFTHE LEGISLATURE]. This chapter

does not apply to

(1) a former member of the legislature or to a person

formerly employed by the legislative branch of government [A MEMBER OF

THE LEGISLATURE OR AN AGENCY OF THE LEGISLATURE]

specifically states that it so applies;

unless the provision

(2) a person elected to thelegislature who at the time

election is not a member of the legislature;

(3) a person employed by the legislative branch of

ment [LEGISLATURE OR AN EMPLOYEE OF AN AGENCY
whose compensation is below Step A, Range 18
schedule established in AS 39.27.011(a)j,

(4) a person employed privately by

-1-

of

OF THE LEGISLATURE]

of the state salary

a

legislator if

SCS CSHB 218(Jud)

the

OR

govern—
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person does not perform legislative duties.
Sec. 3. AS 24.60.020(b) is amended to read:

(b) The provisions of this chapter specifically supersede the
provisions of the common Jlaw relating to legislative conflict of
interest that may apply to a member of the legislature or [,] a person
erloyed by the legislative branch of government [A~ MEMBER OF THE
L%GISLATURE, OR TO A PERMANENT OR TEMPORARY EMPLOYEE OF AN AGENCY OF
THE LEGISLATURE]. They do not supersede or repeal provisions of the
crfminal laws of the state.

Sec. 4. AS 24.60.040(a) is amended to read:

(a) A person to whom this chapter applies may not be a party to
or have an interest in a state contract or lease unless the contract
or lease is let by competitive sealed bid [UNDER AS 37.05.230] or the
total annual amount of the state contract or lease is $1,000 or less,
or is a standardized contract or lease which was developed under
publicly established guidelines and is generally available to the
public at large, members of a profession, occupation or group. A
person has an interest in a state contract or lease under this section
if the person receives direct or indirect financial benefits.

Sec. 5. AS 24.60.050(d) is amended to read:
(d) Each February 1, each state loan agency must deliver a

listing of all outstanding loans to persons to whom this <chapter

applies, except for loans described in (a) of this section, to the
presiding officer of each house. The list must include the name of
the person, the date of issuance and current status of the loan. The

list shall be published in the supplemental journal before February 5

of each year.

* Sec. 6. AS 24.60.070 is amended to read:

Sec. 24.60.070. INTERESTS BETWEEN PUBLIC OFFICIALS. A person to

SCS CSHB 218 (Jud) -2-
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whom this chapter applies shall disclose in the journal of the appro-
priate body or if the legislature 1is not in session to the committee,
which shall maintain a public record of the disclosure and forward the
disclosure to the respective house for inclusion in the journal by
[FOR] the fifth [FIRST] day of the session, the formation or main-
tenance of a close economic association involving a substantial finan-
cial matter with

(1) a supervisor who is not a member of the legislature who
has responsibility or authority, either directly or indirectly, over
the person®s employment, including preparing or reviewing performance
evaluations, or granting or approving pay raises or promotions;

(2) legislators;

(3) a public official who [INANOTHER BRANCH, |IF THE PUBLIC
OFFICIAL] is required to file a financial disclosure statement under
AS 39.50 and is not an appointed municipal officer;

(4) a registered lobbyist”®

(5) a person to whom this chapterapplies who 1isemployed
by tne legislative branch of government if the <close economic asso-
ciation is with a legislator [WHO IS NOT A MEMBER OF THE [IMMEDIATE
FAMILY OF THE PERSON].
Sec. 7. AS 24.60.100 is amended to read:

Sec. 24.60.100. REPRESENTATION. A person to whom this chapter
applies who represents another person for compensation before an
agency, board, or commission of the state shall disclose the name of
the person represented, the subject matter of the representation, and
the body before which the representation is to take place in the
journal of the appropriate body or if the legislature is not in ses-
sion to the committee. The committee shall maintain a public record

of the disclosure and forward the disclosure to the respective house

-3- SCS CSHB 218 (Jud)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

for ihciiision in the journal by [FOR] the fifth [FIRST] day of the
session.
* Sec. 15 AS 24.60.110 is amended to read:
Sec. 24.60.110. ACTION ON A CONFLICT OF INTEREST. A legislator
who krlowirigly has a coriflict of interest or has been notified of a
conflict of interest shall immediately
(¢H) resign the conflicting position;
(2) divest the interest that has resulted in the conflict
or potential conflict; or
(3) disclose the conflict of interest in the journal of the
appropriate body or if the Iegi§lature is not in session to the com-
mittee; fhé bommigtee éha]l maiﬁféfﬁmémﬁdblic record df the diédlbsure
and forward the dissciosure to the respective house for inclusion 1in

the jourrial by [FOR] the fifth [FIRST] day of the session but dis-

closure does not remove the conflict of interest.

* Sec. 9. AS 24.60.130(b) is amended to read:
** oy Vi PRIl Vir-ce t ) .. )
(b) The committee consists of nine [SEVEN] members, in two

subcommittees, as follows:

(1) the senate subcommittee consists of three members of
the senate, appointed by the president of the senate with tne concur-
rence by roll cfil vote of two-thirds of the full membership of the
senate; and

(2) the house subcommittee consists of three members of the
house, appointed by the speaker of the house with the concurrence by
roll call vote of two-thirds of the full membership of the house; and

(3) three public members [ONE PUBLIC MEMBER,] who are [1S]
selected by the Chief Justice of the Alaska Supreme Court [TWO-THIRDS
OF EACH SUBCOMMITTEE] and who are [IS] ratified by two-thirds of the

full membership of the senate and two-thirds of the full membership of

SCS CSHB 218 (Jud)
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*

*

*

the house, shall serve on both the full committee and each subcom-

mittee.

Sec. 10. AS 24.60.130(h) is amended to read:

(h) A member is disqualified from participating as a member in

any proceeding before the committee involv

ing a complaint against the

member or an advisory opinion requested by the member. If the legis-

lature is in session when [WHEN] a legislative member is disqualified

under this subsection, the presiding officer of that member®s house

shall, with the concurrence by roll call vote of two-thirds of the

full membership of that house, appoint another member from that house

to act as a member of the committee in the proceeding. If the legis—

lature is not in session when a legislative member 1is disqualified.

the presiding officer of the house of which the disqualified legisla—

tor is a member shall appoint another member from that house, with a

recorded concurrence of a majority vote of the subcommittee of that

house, to act as a member of the committee

in the proceeding.

Sec. 11. AS 24.60.150(a) is amended to read:

(a) The committee shall

(1) adopt procedures to facilitate the receipt of inquiries

and prompt rendition of its opinions;

(2) publish semi-annual summaries of decisions and [,] ad-

visory opinions [AND INFORMAL ADVISORY

OPINIONS,] with sufficient

deletions in the summaries to prevent disclosing the identity of the

persons involved in the decisions or opinions that have remained

confidential.
Sec. 12. AS 24.60.160 is amended to read:

Sec. 24.60.160. ADVISORY OPINIONS.

The committee shall issue an

ad/isory opinion within 30 days on the request of a person to whom the

ch pter applies or a person elected to the

5o

legislature who at the time

SCS CSHB 218 (Jud)
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o<; :tion is not a member of the legislature as to whether the facts

circumstances of a

ethical standards.

particular case <constitute a violation of

The 30-day period for issuing an opinion may be

intended by the committee for not more than an additional 10 days if

the person requesting the opinion consents. The opinion issued is

binding on the committee in any subsequent proceedings concerning the

facts and circumstances of the particular case unless material facts

were omitted or misstated in the request for the advisory opinion.

Except as provided

in this chapter an advisory opinion is confidential

but may be made public

quested the opinion

is

if a written request by the person who re-

filed with the committee.

* Sec. 13. AS 24.60.170(1) is amended to read:

(1) If

decision that

the majority of the members of the committee agree to a

a former member of the legislature or an employee or a

former employee of the

OR OF AN AGENCY OF THE

chapter, the committee

30 days after the date

the decision as

the action may

legislative branch of government [A LEGISLATOR
LEGISLATURE] has violated a provision of this

shall issue a public statement of its decision

of the decision. The legislature shall r on
it considers appropriate. In the case of an employee
include suspension, demotion, or dismissal. The em-

ployee is entitled to a hearing before final action is taken.

* Sec. 14. AS 24.60.190

Sec. 24.60.190.

this chapter [,]

@

is amended to read:

DEFINITIONS. [DEFINITION OF "COMMITTEE."] In

"committee™ means the Select Committee on Legislative

Ethics or where appropriate, the applicable subcommittee”

2

"person employed by the legislative branch of govern-

ment"” means a person who is employed hy

SCS CSHB 218 (Jud)

Q)

an

individual legislator;

-6-



(B) a legislative body, including a Jlegislative com-
mittee; or

(C) an agency of the legislature established under
AS 24.20 and AS 24.55.

* Sec. 15. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-7- SCS CSHB 218(Jud)



SECTIONAL ANALYSIS FOR SCS HB 218 (Judiciary)

An Act relating to standards of conduct of legislators and
legislative employees and to the Select Committee on
Legislative Ethics and providing for an effective date

Section 1

Reduces penalty for making a false accusation to the Ethics
Committee from a Class C felony to a Class A misdemeanor.

Section 2

Adds employees of legislators to the group of persons
covered by the Ethics Law. After the original law went
into effect, a legal opinion was issued stating that the
only legislative employees covered by the ethics law were
employees of the agency. That was never the intent of the
original bill.

Section 3

Adds a day certain (February 5) for when the list of
outstanding loans to state agencies of legislators and
staff must be published in the Journal.

Section 4

Under current law, a legislator must disclose any close
economic associations with other legislators, public
officials or staff by the first day of the session in the
Journal. This section amends that to the fifth day of the
session. Also adds language again clarifying employees of
a legislator versus employees of the agency.

Section 5

Same as Section 4 except that it applies to disclosure of
representation for compensation.

Section 6

Same as Sections 4 and 5 except that it applies to
disclosure of known conflicts of interest.

Section 7

Increases the number of members of the Select Committee on
Legislative Ethics to 9 members from the current 7 by
adding 2 additional public members. Appointment of all 3
public members would now be made by the Chief Justice of
the Supreme Court.



Section 8

Adds the requirement that at least 1 public member must be
a former member of the Legislature.

Section 9

Deletes the requirement that the Committee shall publish a
summaries of their informal advisory opinions.

Section 10

Would allow the Committee to provide an advisory opinion to
persons elected to the Legislature but not yet sworn in.

Section 11

Clarifies the definition of staff employed by a legislator
versus those employed by the Agency. Again, both would be
covered.

Section 12

Immediate Effective Date.
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The Select Conmittee on Legislative Ethics currently consists of three (3) Senate members, three

(3) House members, and one public member. House Bill No. 218 amends the committee composition to
three (3) Senate members, three (3) House members, and three (3) public members.
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ire travel funds to carry out the committee®s business.
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9las(fea g>tate legislature

REPRESENTATIVE ANCHORAGE
PAT POURCHOT PO BOX '0-1836
ANCHORAGE. AK 395'
'9071 33B-2J25
HOUSE FINANCE COMMITTEE

COMMITTEE ON OIL AND GAS JUNEAU
POUCH V
STATE CAPITOL
JUNEAU. AK 99811

(907) AB5-3712

Jouse of ftepresentatibes

MEMORANDUM
DATEi May 5, 1986
TO: Senate Finance Committee

Senator Jan Faiks, Co-Chairman

Senator John Sackett, Co-Chairman
Senator Jalmar Kerttula (Vice-Chairman
Senator Dick Eliason

Senator Paul Fischer

Senator Rick Halford

Senator Frank Fergusoi

FROM: Representative Pat Pourchot

SUBJECT: House Bill 218, LegislativeXthics

As you know, the House passed unanimously House Bill 218,
relating to Legislative Ethics. This bill builds upon the
foundation of the Legislative Ethics Act passed in 1984.

In light of a couple years experience with the present
Ethics Code, || introduced HB 218 to deal with some of the
inconsistencies, weaknesses and criticisms of the original
legislation.

The major change proposed by this bill would be the
increased public representation on the Ethics Committee.
Public membership is increased from one to three people.
In addition, the three would be selected by the Chief
Justice of the Alaska Supreme Court, not by the
Legislature.

The penalty provision for "ralse reporting™ of a possible
ethics violation would be reduced from a felony to a
misdemeanor. The current penalty has been criticized as
extreme and acting as a deterrent to the filing of legitimate
complaints of possible violations.

HB 218 includes clarification that ail employees of the
legislature, range 18 and above must comply with the
provisions of the Ethics Act. It also clarifies what
types of state contracts legislators and other covered
persons could enter into without a conflict of interest.



Page two
HB 218 - Legislative Ethics

Language regarding economic associations and filing
financial disclosures is more explicit and tightened.
Temporary replacement of members of the Ethics Committee
is provided for in the proposal. A number of sections
make reporting deadlines more realistic as does the
section allowing legislators-elect to request advisory
opinions from the Ethics Committee.

I believe this bill addresses many of the weaknesses and
criticisms of our current law and feel passage can improve
confidence of the public in the Legislature.



CHEF JUSTICE
BOOM 4)8. 604 UARNETTE ST
JAY A. RABINOWITZ FAIRBA)NKS. ALASKA 21701
4520300

JUSTICES
EDMOND W. BURKE
WARREN W. MATTHEWS. JR.
ALLEN T. COMPTON ~ s aprEme ffluurt

DANIEL A. MOORE
nf Alaska
April 8, 1985

Honorable Pat Pourchot
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Representative Pourchot:

I am writing with regard to HB 218, an act relat-
ing to the standards of conduct of legislators and legisla—
tive employees and to the Select Committee oan Legislative
Ethics.

Section 7 of the proposed legislation provides
that three public members shall serve on the committee, 1In—
cluding three public members who are selected by the chief
Justice of the Alaska Supreme Court. I have no objection to
undertaking this task, although I do not seek it. The role
of Chief Justice in the selection process would not impair
the ability to participate in any appeals deliberations
which might be generated by the work of the committee.

Thank you for the opportunity to comment upon this
proposed measure

Sincerely,

JAR/th

cc: Arthur H. Snowden, 11
Administrative Director



SECTIONAL ANALYSIS
LEGISLATIVE ETHICS LEGISLATION
| BY
REPRESENTATIVE PAT POURCHOT

The attached legislation makes several .changes to statutes_dealir. :ith
Ieglslatwe eth|c§J and the g fect Committee 0q Legislative Ethics.

FALSE REPORTING
Section 1

This provision reduces the penalty for false re ort of a 035|bl
ethlcspV|o|at|on rom a feqonfg to aymlsdemeanorp egcurre [h

as heen cr|t|C|zed as extreme an acth as a eterr?nt {0 t

of legitimate comsp al ts of possigle viol a{op It 1S also ironic t at
while” there eX\st e wenat alse" accuseﬁtlon there 1s no
statutory penalty for legislato at|ng the ethics

EXPANSI% OF ]IHE ETHICS LAW TO ALL LEGISLATIVE EMPLOYEES
ections 2 and

This change cIar|f|es that staff em Io ees o‘ Indjvi t#]al legislators a Pd

commlt]tees range_18 (1 ah ov% comply wit vmons 0

he. Ethics Act. Presentg/ It has been Intefpreted tha eon

?ISBIIIVQ eman oxees ? red b ){ the Eth|c§ Act a]re those Bm\)no P
egislative agency—rtor, examge House Research.or the Division, 0

%S?ren%elra/vbces There is no Clear rationale for this dlscrepancy in the

REPORTING DEADLINES
Sections 3, 4, 5and 6

The deapllnes for reporting clé)se ? omic_assaciatigns, egresenta
flons hefore state agenmes and "conflicts o interest" are ch

from 'ne first to the fifth ?at/ of the | eg|s lative sesmgn ese
technical chaH%es will ‘hope t)f avoid the ? onfusion t ftaced t]hose

covere art |cuT g/ new |8%IS ators and staf e
beginnin o t |s ses jon as_they Ihurne to com l}/ with tt)
visions % Ethics Act. =~ Several notices were, bllshed |n
Journal eyond the first day of this year's session

Section 3 stipulates that the list of specified loans to persons covered
by the Act U)e reporteél in the IeglsIaFtlleve Journaa]s by Fe E [)ruary 5



Legrslatrve Ethics ~2- February 14, 1985
Analysis

Although agencies are to provide the lists by February 1, there 1S
curren?ly ngo deadline for%rrntrng loan information In ¥he journals.

QeCLEO'Ir']IO OF FAMILY EXEMPTION FOR LOBBYIST DISCLOSURE

Person coveg g/ % close. economi assocrﬁtron with a
|stered yI8t Lrhnless the lobbyist is a member of the ers?ns
e late am This sectiop removes t 1S, exem tron for Tamjly.
mem ers.  Similar Fotrce re urre ent% tose e onomrc ass clation"

with sup rvrsors ngrrs ator Irc o Icials current¥ 0 not
contain "tnis amrtY ember exemptr n. There 1s no clear rationale for

this discrepancy 1n the current A

The current A%ct re(ﬂurres the frlrng ot a notice .in the Joyrnal if a

Eégﬁg\t AQN/QFEFM%ISIC MEMBERSHIP ON THE SELECT COMMITTEE ON
Sectrons 7and 8

PubI ¢ membership on the committee s expanded .from one to three
QII nh Shge woqug elde d pﬁ %ref Justice ofth
ﬁ Supre e Court a[rd Wou e confirmed by, a two-t |{ds vote of
eac ouse of the Le B ature sent t ere |s one ublic memper
on t e cowmrttee ch o? r}] two thirds vote of the edsugcommrttee
d two thirds vote of the Senat% %b%ommrttee and ratr y two
thrrds of the full membership of both houses
The provisions in this legislation accommodate public sentiment t
exg and Pub?rc emBers eS tI e Ethics C mmFttee (and remove tﬁ
l)brhy of .charges o grs ative bias" rovi 9 that h)u lic
embers -are initiafly selected by the head of e judictal branch of
government.

CLEAN-UP PROVISIONS
Sections 9 and 10

Section 9dro[ps the re(iurrement for the Commiftee's semi-annual re-
orts to print "informal advisory OerlonIS e Ethics, Commrthee as
matter of p otrc?/ 0es nqt Issuge nforma advrsory opinions.  Thus,
the current printing requirement IS unnecessary.

Section. 10 would allow a ggrson elected tothe thrsl ture, but not yet
sworn rn to re ueft an aavisory oprnron from e Et ics Committee.
egted egrs ators are mot o en the Individuals in need of
confhct advice., “This change wr P[ elected legislators
understand and comply wit reportrn dead nes



Offered: 3/13/86
Referred: Judiciary

Original sponsors: Pourchot, Hurley,
M.M.Miller, et al
IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 218 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to standards of conduct of legisla—
tors and legislative employees and to the Select
Committee on Legislative Ethics; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.56.805(b) is amended to read:
(b) False accusation is a class A misdemeanor [CLASS C FELONY].
* Sec. 2. AS 24.60.020(a) 1is amended to read:

(a) Except as otherwise provided in this subsection, this [THIS]
chapter applies to a member of the legislature and to a person employ—
ed by thelegislative branch of government [AND TO A PERMANENT OR
TEMPORARY EMPLOYEE OF AN AGENCY OF THE LEGISLATURE]. This chapter
does not apply to

(1) a former member of the legislature or to a person
formerly employed by the legislative branch of government [A MEMBER OF
THE LEGISLATURE OR AN AGENCY OF THE LEGISLATURE] unless the provision
specifically states that it so applies;

(2) a personelected to the legislature who at the time of
election is not a member of the legislature;

(3) a personemployed by the legislative branch of govern—
ment [LEGISLATURE OR AN EMPLOYEEOF AN AGENCY OF THE LEGISLATURE]
whose compensation is below Step A, Range 18 ofthe state salary
schedule established in AS 39.27.011(a)j_

(4) a personemployed privately by a legislator if the

“1- SCS CSHB 218(SA)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

person does not perform legislative duties.
Sec. 3. AS 24.60.020(b) is amended to read:

(b) The provisions of this chapter specifically supersede the
provisions of the common law vrelating to legislative conflict of
interest that may apply to a member of the legislature or [,] a person
employed by the legislative branch of government [A MEMBER OF THE
LEGISLATURE, OR TO A PERMANENT OR TEMPORARY EMPLOYEE OF AN AGENCY OF
THE LEGISLATURE]. They do not supersede or repeal provisions of the
criminal laws of the state.

Sec. 4. AS 24.60.040(a) is amended to read:

(a) A person to whom this <chapter applies may not be a party to
or have an interest in a state contract or lease unless the contract
or lease is let by competitive sealed bid [UNDER AS 37.05.230] or the
total annual amount of the state contract or lease is $1,000 or less,
or is a standardized contract or lease which was developed under
publicly established guidelines and 1is generally available to the
public at large, members of a profession, occupation or group. A
person has an interest in a state contract or lease under this section
if the person receives direct or indirect financial benefits.

Sec. 5. AS 24.60.050(d) is amended to read:

(d) Each February 1, each state loan agency must deliver a
listing of all outstanding loans to persons to whom this <chapter
applies, except for loans described in (a) of this section, to the
presiding officer of each house. The list must include the name of
the person, the date of issuance and current status of the loan. The
list shall be published in tie supplemental journal before February 5

of each year.

* Sec. 6. AS 24.60.070 is amended to read:

Sec. 24.60.070. INTERESTS BETWEEN PUBLIC OFFICIALS. A person to

SCS CSHB 218(SA) -2-
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whom this chapter applies shall disclose in the journal of the appro-
priate body or if the legislature is not in session to the committee,
which shall maintain a public record of the disclosure and forward the
discloshre to the respective house for inclusion in the jJjournal by
[FOR] the fifth [FIRST] day of the session, the formation or main-
tenance of a close economic association involving a substantial finan-
cial matter with

(1) a supervisor who is not a member of the legislature who
has responsibility or authority, either directly or indirectly, over
the person®s employment, including preparing or reviewing performance
evaluations, or granting or approving pay raises or promotions;

(2) legislators;

(3) a public official who [INANOTHER BRANCH, |IF THE PUBLIC
OFFICIAL]

(A) is required to file a financial disclosure
statement under AS 39.50; or
(B) is an elected municipal official;

(4) a registered lobbyist”

(5) a person to whom this chapterapplies whois employed
by the legislative branch of government if the close economic asso-
ciation is with a legislator [WHO IS NOT A MEMBER OF THE [IMMEDIATE
FAMILY OF THE PERSON].

Sec. 7. AS 24.60.100 is amended to read:

Sec. 24.60.100. REPRESENTATION. A person to whom this chapter
applies who represents another person for compensation before an
agency, board, or commission of the state shall disclose the name of
the person represented, the subject matter of the representation, and
the body before which the representation is to take place in the

journal of the appropriate body or if the legislature 1is not in

-3- SCS CSHB 218(SA)
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session to the committee. The committee shall maintain a public
record of the disclosure and forward the disclosure to the respective
house for inclusion in the journal by [FOR] the fifth [FIRST] day of
the session.
Sec. 8. AS 24.60.110 1is amended to read:

Sec. 24.60.110. ACTION ON A CONFLICT OF INTEREST. A legislator
who knowingly has a conflict of interest or has been notified of a
conflict of interest shall immediately

(1) resign the conflicting position;

(2) divest the interest that has resulted in the conflict
or potential conflict; or

(3) disclose the conflict of interest in the journal of the
appropriate body or if the legislature 1is not in session to the com-
mittee; the committee shall maintain a public record of the disclosure
and forward the disclosure to the respective house for inclusion in
the journal by [FOR] the fifth [FIRST] day of the session but dis-
closure does not remove the conflict of interest.

Sec. 9. AS 24.60.130(b) 1is amended to read:
(b) The committee consists of nine [SEVEN] members, in two
subcommittees, as follows:

(1) the senate subcommittee consists of three members of
the senate, appointed by the president of the senate with the concur-
rence by roll call vote of two-thirds of the full membership of the
senate; and

(2) the house subcommittee consists of three members of the
house, appointed by the speaker of the house with the <concurrence by
roll call vote of two-thirds of the full membership of the house; and

(3) three public members [ONE PUBLIC MEMBER,] who are [1S]

selected by the Chief Justice of the Alaska Supreme Court [TWO-THIRDS

SCS CSHB 218(SA) -4-



OF EACH SUBCOMMITTEE] and who are [IS] ratified by two-thirds of the
full membership of the senate and two-thirds of the full membership of
the house, shall serve on both the full committee and each subcom-—
mittee.

Sec. 10. AS 24.60.130(h) 1is amended to read:

(h) A member is disqualified from participating as a member in
any proceeding before the committee involving a complaint against the
member or an advisory opinion requested by the member. If the legis—
lature 1is in session when [WHEN] a legislative member is disqualified
under this subsection, the presiding officer of that member®s house
shall, with the concurrence by roll call vote of two-thirds of the
full membership of that house, appoint another member from that house
to act as a member of the commictee in the proceeding. If the legis—
lature is not in session when a legislative member is disqualified,
the presiding officer of the house of which the disqualified legisla—
tor is a member shall appoint another member from that house, with a
recorded concurrence of a majority vote of the subcommittee of that
house, to act as a member of the committee in the proceeding.

Sec. 11. AS 24.60.150(a) 1is amended to read:

(a) The committee shall

(1) adopt procedures to facilitate the receipt of inquiries
and prompt rendition of its opinions;

(2) publish semi-annual summaries of decisions and [,] ad-—
visory opinions [AND INFORMAL ADVISORY OPINIONS,] with sufficient
deletions in the summaries to prevent disclosing the identity of the
persons involved in the decisions or opinions emhat have remained
confidential.

Sec. 12. AS 24.60.160 is amended to read:

Sec. 24.60.160. ADVISORY OPINIONS. The committee shall issue an

-5- SCS CSHB 218(SA)
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advisory opinion within 30 days on the request of a person to whom the
chapter applies or a person elected to the legislature who at the time
of election is not a member of the legislature as to whether the facts
and circumstances of a particular case constitute a violation of
ethical standards. The 30-day period for issuing an opinion may be
extended by the committee for not more than an additional 10 days if
the person requesting the opinion consents. The opinion 1issued is
binding on the committee in any subsequent proceedings concerning the
facts and circumstances of the particular case unless material facts
were omitted or misstated in the request for the advisory opinion.
Except as provided in this chapter an advisory opinion is confidential
but may be made public if a written request by the person who re-
quested the opinion is filed with the committee.

Sec. 13. AS 24.60.170(1) is amended to read:

(¢D) If the majority of the members of the committee agree to a
decision that a former member of the legislature or an employee or a
former employee of the legislative branch of government [A LEGISLATOR
OR OF AN AGENCY OF THE LEGISLATURE] has violated a provision of this

chapter, the committee shall issue a public statement of its decision

30 days after the date of the decision. The legislature shall act on
the decision as it considers appropriate. In the case of an employee
the action may include suspension, demotion, or dismissal. The em-

ployee is entitled to a hearing before final action is taken.
Sec. 14. AS 24.60.190 is amended to read:
Sec. 24.60.190. DEFINITIONS. [DEFINITION OF "COMMITTEE."] In
this chapter [,]
(1) "committee" means the Select Committee on Legislative
Ethics or where appropriate, the applicable subcommittee”

(2) "person employed by the legislative branch of

SCS CSHB 218(SA) -6-



government” means a person who is employed by
(A) an individual legislator;
(B) a legislative body, including a legislative com-
mittee; or
(C) an agency of the legislature established under
AS 24.20 and AS 24.55.
* Sec. 15. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

N SCS CSHB 218(SA)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Offered: 4/22/85

Referred: Finance
Original sponsors: Pourchot, Hurley,
M.M_Miller, et al
IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 218 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to standards of conduct of legisla-
tors and legislativeemployees and zo the Select

BE

Committeeon Legislative Ethics; andproviding for an
effective date."
IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.56.805(b) 1is amended to read:
(b) False accusation is a class A misdemeanor [CLASS C FELONY].
* Sec. 2. AS 24.60.020(a) 1is amended to read:

(a) This chapter applies to a member of the legislature, to a
person employed by a member of the legislature, and to a permanent or
temporary employee of an agency of the legislature. This chapter does
not apply to

(1) a former member of the legislature or to a person
formerly employed by a member of the legislature or an agency of the
legislature unless the provision specifically states that it so ap-
plies;

(2) a person elected to the legislature who at the time of
election is not a member of the legislature;

(3) a person employed by a member of the legislature or an
employee of an agency of the legislature whose compensation 1is below
Step A, Range 18 of the state salary schedule established in AS 39.-
27.011(a).

* Sec. 3. AS 24.60.050(d) is amended to read:

(d) Each February 1, each state loan agency must deliver a

-1- CSHB 218 (Jud)
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listing of all outstanding loans to persons to whom this <chapter

applies, except for loans described in (a) of this section, to the
presiding officer of each house. The list must include the name of
the person, the date of issuance and current status of the loan. The

list shall be published in the supplemental journal before February 5
of each year.
Sec. 4. AS 24.60.070 is amended to read:

Sec. 24.60.070. INTERESTS BETWEEN PUBLIC OFFICIALS. A person to
whom this chapter applies shall disclose in the journal of the appro-
priate body or if the legislature is not in session to the committee,
which shall maintain a public record of the disclosure and forward the
disclosure to the respective house for inclusion in the journal by
[FOR] the fifth [FIRST] day of the session, the formation or main-
tenance of a close economic association involving a substantial finan-
cial matter with

(1) a supervisor who is not a member of the legislature who
has responsibility or authority, either directly or indirectly, over
the person®s employment, including preparing or reviewing performance
evaluations, or granting or approving pay raises or promotions;

(2) legislators;

(3) a public official in anotherbranch, ifthe public
official is required to file a financial disclosure statement under
AS 39.50;

(4) a registered lobbyist”®

(5) a person to whom this chapterapplies whois employed
by a member of the legislature or an agency of the legislature if the
close economic association is with a legislator [WHO IS NOT A MEMBER

OF THE IMMEDIATE FAMILY OF THE PERSON].

* Sec. 5. AS 24.60.100 is amended to read:

CSHB 218(Jud) -2-
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Sec. 24.60.100. REPRESENTATION. A person to whom this chapter
applies who represents another person for compensation before an
agency, board, or commission of the state shall disclose the name of
the person represented, the subject matter of the representation, and
the body before which the representation is to take place in the
journal of the appropriate body or if the legislature is not in ses-
sion to the committee. The committee shall maintain a public record
of the disclos ire and forward the disclosure to the respective house
for inclusion in the journal by [FOR] the fifth [FIRST] day of the
session.

Sec. 6. AS 24.60.110 1is amended to read:

Sec. 24.60.110. ACTION ON A CONFLICT OF INTEREST. A legislator
who knowingly has a conflict of interest or has been notified of a
conflict of interest shall immediately

(€D) resign the conflicting position;

(2) divest the interest that has resulted inthe conflict
or potential conflict; or

(3) disclose the conflict of interest in the journal of the
appropriate body or if the legislature is not "in session to the com-
mittee; the committee shall maintain a public record of the disclosure
and forward the disclosure to the respectivehouse for inclusion in
the journal by [FOR] the fifth [FIRST] day of the session but dis-
closure does not remove the conflict of interest.
Sec. 7. AS 24.60.130(b) is amended to read:

(b) The committee consists of nine [SEVEN] members, in two
subcommittees, as follows:

(¢D) the senate subcommittee consists ofthree members of
the senate, appointed by the president of the senate with the concur-

rence by roll call vote of two-thirds of the full membership of the

-3- CSHB 218 (Jud)
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senate; and

) the house subcommittee consists of three members of the
house, appointed by the speaker of the house with the concurrence by
roll call vote of two-thirds of the full membership of the house; and

(€)) three public members [ONE PUBLIC MEMBER,] who are [1S]
selected by the Chief Justice of the Alaska Supreme Court [TWO-THJ.RDS
OF EACH SUBCOMMITTEE] and who are [IS] ratified by two-thirds of the
full membership of the senate and two-thirds of the full membership of
the house, shall serve on both the full committee and each subcom-
mittee.

* Sec. 8. AS 24.60.130(c) 1is amended to read:

(c) No more than two legislative members of each subcommittee
may be members ot the same political party or the same organizational
caucus. At least one public member must be a former member of the
legislature.

* Sec. 9. AS 24.60.150(a) 1is amended to read:

(a) The committee shall

(¢D) adopt procedures to facilitate the receipt of inquiries
and prompt rendition of its opinions;

) publish semi-annual summaries of decisions and [,] ad-
visory opinions [AND INFORMAL ADVISORY OPINIONS,] with sufficient
deletions 1in the summaries to prevent disclosing the identity of the
persons involved in the decisions or opinions that have remained
confidential.

* Sec. 10. AS 24.60.160 1is amended to read:

Sec. 24.60.160. ADVISORY OPINIONS. The committee shall issue an
advisory opinion within 30 days on the request of a person to whom the
chapter applies or a person elected to the legislature who at the time

of election is not a member of the legislature as to whether the facts

CSHB 218 (Jud) -4-
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and circumstances of a particular case constitute a violation of
ethical standards. The 30-day period for issuing an opinion may be
extended by the committee for not more than an additional 10 days if
the person requesting the opinion consents. The opinion 1issued is
binding on the committee in any subsequent proceedings concerning the
facts and circumstances of the particular case unless material facts
were omitted or misstated in the request for the advisory opinion.
Except as provided in this chapter an advisory opinion is confidential
but may be made public if a written request by the person who re-
quested the opinion is filed with the committee.
Sec. 11. AS 24.60.190 is amended to read:
Sec. 24.60.190. DEFINITIONS. [DEFINITION OF "COMMITTEE."] In

this chapter [,]

(1) "committee" means the Select Committee on Legislative
Ethics or where appropriate, the applicable subcommittee”

(2) "person employed by a member of the legislature” means
a person who is employed by an individual legislator or by a legisla-
tive body other than an agency of the legislature established under
AS 24.20 whose duties include assistance to a legislator or a legisla-
tive body 1in the performance of legislative functions.

Sec. 12. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-5- CSHB 218(Jud)
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STATE OF ALASKA 1985 LEGISLATIVE SESSIGH
FISCAL NOTE

Revision Date:

REQUEST _ FISCAL DETAIL

Bi il/Resolution No.: CSHB 219 (Fin~gency affected: A_P.A.

Title: 4 Dam Pool Loan terms Program Category Affectea:

Sponsor: Loans BRU, Program or Subprogram(s) Affected:
Requestor:House Finance Committe e

Date of Request: 4/1/85

EXPENDITURES/REVENUES: (Thousands of Dollars)

Y bo rl bo I-Y b7 FY 88 FY 89 Fy 90

OPERATING
LUO PERSONAL SERVICES

200 TRAVEL

S00 CONTRACTUAL i
WO SUPPLIES

500 EQUIPMENT

000 LAND & STRUCTURES

700 GRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING 1 -0-
1 CAPITAL | | 1 1 1 1
| REVENUE 1 | 1 1 1 1

FUNDING:  (Thousands of Dollars)

-iCiiCrtnL ruiiD I _0-
rEDERAL FUNDS | -0-
3THER I _o-
TOTAL I “0-

POSITIONS;
-bul-llrffc ! |

"ART-TIME | |
TEMPORARY |

ANALYSIS: Attach a separate page if necessary

This fiscal note better expresses the impact of this bill
since no new funds are involved. The loan funds were
appropriated last year. This bill only puts loan terms
into statute.

Prepared By: Representative”Adams- - Chairman ,....  465-3706
Division: House finance imiUililLee Date: 24/1/85~
Approved by Commissioner: Date:

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and 3udget
Impacted Agency(ies) 7/1/54
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Original sponsor: House Special Committee
on Sente Loans

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO* 219 (Finance)
IN THE LEGISLATURE OK THE STATS OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: “An Act relating to the applicability of the Alaska
Public Utilities Commission Act to certain electric
utilitiesi power development Iloans* aud the energy
program for Alaska."
BE IT ENACTED BY THE LEGISLATURE OF THE STATS OF ALASKA:
* Section 1* AS 42.05.711(b) 1is amended to read:

(b) Public utilities owned and operated by a political subdivi—
sion of the state and electric operating entities established as an
Instrumentality of two or more public utilities owned and operated by
a political subdivision of the state, none of whose utilities 1is in
competition with any other utility, are exempt from the provisions of
this chapter, other than the provisions of AS 42*05.221 - 42.05.281,
unless the owner and operator elects to be subject to 11 provisions
of this chapter,

* Sec. 2. AS 44.33.620(a) 1is amended to rend:

(2) A loan from the fund shall [MUST] bo repaid in accordan

with the terras that the department determines to be appropriate. In
establishing Che terras, including provision for a ratum to the state
of an amount in excess of the principal amount of the loan, the de—
partment shall consider the revenue Chat the authority could reason-—
ably derive from the sale of power from the projects based upon

¢D) ITHE MARKET RATE OF INTEREST FOR A LOAN OF COMPARABLE
SIZE AND DURATION AT THE TIME THE LOAN 1S MADE* AND o0

(2)) the [ESTIMATED] costs, at the time the power aalos

-1- C5HB 219(Fin)
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agreement is initially negotiated or renegotiated, of alternative
sources of energy generation for utilities purchasing power frora a
project financed with a loan from the fundi

(2) the effect of the loan terns on the wholesale power
costs to all utilities purchasing power from the Initial project;

(3) Che long-tora benefits to consumers and communities of
stable wholesale power costai

(4) the affordability of initial wholesale power costs that
result from the loan terms with utilities purchasing power from the
initial project!

(5) increasing repaymentt not to exceed five yeara, of debt
service payment per kilowatt hour gradually over the initial period of
a loan repayment schedule to the extent necessary to avoid significant
rate increases to the consumers

(6) the existing exces3 capacity of power projects; and

(7) the effects of increased capacity utilization, Infla—
tion, and alternative energy production costs over the life of the
Initial project.

Sec. 3.AS 44.33.620 is amended by adding a new subsection to read:
(d) In (a) of thin section “dAnitial project¥d means theproject
described in AS 44.83.398(a).
Sec. 4. AS 44.33 is amended by adding a new section to read;
Sec. 44.33.625. RATK REQPEHKRS. A power sales agreement for the
sale of power froia the initial project, as described in AS 44.83.-
398(a), financed with a loan under AS 44.33.610 may include among its
provisions an agreed schedule of wholesale power rates notwithstanding
the provisions of AS 44,83.393, but must include a provision for a

rate reoponer.

* Sec. 5. AS 44.83.425(5) 1ia amended to read:
CSKB 219(Fin) -2-



(5) “gqualified utility ™ means an electric utility
electric operating entity established as aft Instrumentality of two or
more electric utilities [THAT 1S] certified by the Alaska Public
Utilities Commission to serve all or part of a market area that i3
served or will be served by the power project, [AND] that the author—
ity determines 1is capable of operating and maintaining the power

project.
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Version #1

Levy
4/12/85"
Original sponsor House Special Committee
on State Loans
IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 219 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the applicability of the Alaska

Public Utilities Commission Act to certain electric
utilities; power development loans; and the energy |j
program for Alaska."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 42.05.711(b) 1is amended to read:

(b) Public utilities owned and operated by a political subdi
sion of the state and electric operating entities established as an
instrumentality of two or more public utilities owned and operated by
a political subdivision of the state, none of whose utilities 1is 1in
competition with any other utility, are exempt from the provisions of
this chapter, other than the provisions of AS 42.05.221 - 42.05.281,
unless the owner and operator elects to be subject to all provisions
of this chapter.

* Sec. 2. AS 44.33.620(a) is amended to read:

(a) A loan from the fund shall [MUST] be repaid 1in accordar
with the terms that the department determines to be appropriate. In
establishing the terms, 1including provision for a return to the state
of an amount 1in excess of the principal amount of the loan, the de—
partment shall consider the revenue that the authority could reason—
ably derive from the sale of power from the projects based upon

(&) [THE MARKET RATE OF INTEREST FOR A LOAN OF COMPARABLE
SIZE AND DURATION AT THE TIME THE LOAN IS MADE; AND
(2)] the [ESTIMATED] costs, at the time the power sales

-1- CSHB 219 (Fin)
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agreement is initially negotiated or renegotiated, of alternative
sources of energy generation for utilities purchasing power from a
project financed with a loan from the fundj_

2) the effect of the loan terms on the wholesale power
costs to all utilities purchasing power from the initial project;

(3) the long-term benefits to consumers and communities of
stable wholesale power costs;

(A) the affordability of initial wholesale power costs that
result from the loan terms with utilities purchasing power from the
initial project;

(5) increasing repayment, not to exceed five years, of debt
service payment per kilowatt hour gradually over the initial period of
a loan repayment schedule to the extent necessary to avoid significant
rate increases to the consumer;

(6) the existing excess capacity of power projects; and

(7) the effects of increased capacity utilization, 1infla—
tion, and alternative energy production costs over the life of the
initial project.

Sec. 3.AS 44.33.620 is amended by adding a new subsection to read:
()] In (a) of this section "initial project” means the project
described in AS 44.83.398(a).
Sec. 4. AS 44.33 is amended by adding a new section to read:
Sec. 44.33.625. RATE REOPENERS. A power sales agreement for the
sale of power from the initial project, as described in AS 44.83.-
398(a), financed with a loan under AS 44.33.610 may include among 1its
provisions an agreed schedule of wholesale power rates notwithstanding
the provisions of AS 44.83.398, but must 1include a provision for a

rate reopener.

* Sec. 5. AS 44.83.425(5) 1is amended to read:
CSHB 219(Fin) -2-
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(5) "qualified utility” means an electric utility
electric operating entity established as an instrumentality of two or
more electric utilities [THAT 1IS] certified by the Alaska Public
Utilities Commission to serve all or part of a market area that is
served or will be served by the power project, [AND] that the author—
ity determines 1is capable of operating and maintaining the power

project.

3- CSHB 219 (Fin)



4/12/85
MEMORANUDM

T0: Rep. John SunjL,-
FROM: J. Hartle~fK"J

RE: Amendment to Subcommittee draft of HB 219
Here are some reasons for adding the section:
*Sec. 4. AS 44.33 is amended by adding a new section to read:

Sec. 44.33.625. RATE REOPENERS. A power sales agreement for
the sale of power from the initial project financed under AS 44.33.610
may include among its provisions an agreed schedule of wholesale power
rates notwithstanding the provisions of AS 44.83.398 but must include a *
provision for a rate reopener.

1. Will allow the present negotiations to continue.

Negotiations are presently moving forward under a plan from Gordon
Harrison. His plan is to offer a wholesale power ratewhich combines
debt service and 0 & M. The plan would offer thepurchasers of power a
certain rate per kwh, 0&M would be taken out of that rate and whatever is
left above 0&M would go to debt service. This is not allowed under AS
44.83.398 which specifies that 0&M and Debt service must be separated and
debt service must be the same for all projects.

2. Will return more debt service to the state.

Per KWH, Tyee has the highest 0&M rate; this rate is by itself
almost equal to the cost of alternative sources of power. Therefore, if
the "Harrison plan" is implemented, very little would be left over for
debt service thus limiting the debt service rate that can be paid by the
other projects as well (under 398). Other projects with lower 0&M are,
with this amendment, allowed to provide a greater return to the state for
debt service.

3. It still leaves the rate open to negotiations.

The amendment only provides for an agreed schedule, it is silent as
to what that rate will be. Under AS 44.83.398 there is no way to agree
on a schedule - the rates must fluxuate with loads - if loads go down,
rates go up, if loads go up, rates go dov*n. This is the exact problem
the communities are trying to get away from - certainty is more important
than the actual rate itself; the amendment allows for agreement.
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& 44.33.600 Alaska Statutes 8 44.33.620

Article 9. Power Development Revolving Loan Fund.

Section Section

600. Creation of fund ~ 620. Loan terms
610. Powers and _dutl%s of department in ~ 630. Definitions
administering the fund

Sec. 44.33.600. Creation of fund, (8) There is established in the
Department of Commerce and Economic Development the power
development revolving loan fund to carry out the purpose of AS
44.33.600 — 44.33.630. The fund may be Used for no other purpose.

The fund consists of _

1) appropriations to the fund by the legislature;

2) repayments of principal to the fund; and

3) income from investment of money in the fund and from loans
made from the fund. (8 1ch 169 SLA 1984)

Sec. 44.33.610. Powers and duties of department in adminis-
tering the fund, (8) The department ma){ make a loan from the power
development revolving loan fund to the Alaska Power Authority forthe
purﬁos_e of financing a power project acquired or constructed by the
autnority under the energY program for Alaska (AS 44.83.380 —
44.83.42 2 Repayment ofa oan from the fund must be made with the
proceeds from the sale of power from projects in the energy program for
Alaska. Except as provided in AS 44.83.398(i), the payments required
to be made by the authority on a_loan from'the fund constitute debt
service for the purpose of calculating the wholesale power rate in AS
ME3BOD). | |

(b) After completion of a final plan of finance and apRrovaI of a
project under AS 44.83.185(c), a loan may be made from the fund for

(1) thf cost or a portion of the cost of final design, acquisition, and
construction of a power project; o

(2 defeasance or payment of bonds or notes of the authority issued
for @ power project;

(3 the establishment of a reserve fund for renewals and replace-
ments for the operation of a completed power project; and =

(@ any other project related expenses including those described in
AS 44.83.398(i). (8 "L ch 169 SLA 1984)

Sec. 44.33.620. Loan terms, (3) A loan from the fund must be
repaid in accordance with the terms'that the department determines to
be appropriate. In establishing the terms, including provision for a
return to the state of an amount in excess of the principal amount of
the loan, the department shall consider the revenue that the authority
C%L(J)w reasonably derive from the sale of power from the projects based
u

(). the market rate of interest for a loan of comparable size and
durdtion at the time the loan is made; and
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(2 the estimated costs of alternative sources ofener_?y generation
Iﬁr uftllléles purchasing power from a project Financed with a'loan from

e fund.

(b) The department may a%ree with the authority to defer
repdyment of a loan. However, the loan must be repaid in full during
the period of the loan agreement.

(f§A loan to the authority from the fund may not exceed 50 years.
(8 Tch 169 SLA 1984)

Sec. 44.33.630. Definitions. In AS 44.33,600 — 44.33.630
1) "authority™ means the Alaska Power Authority;
"department” means the Department of Commerce and Eco-
nomic Development; _
) "fund” means the power deve_IoPment_revoIvmg loan fund;
"power project” means a project acquired or constructed under
tShLe A?nlg% program for Alaska, AS 44.83.380— 44.83425. (8 1ch 169

Chapter 35. Department of Military and Veterans’

Affairs.
Section Section
10. Adjutant %eneral 30. Construction of memorials to Alaska
20. Duties of department veterans

Sec. 44.35.010. Adjutant general, The princiFa_I executive officer
of the Degartment of |I|tar5y and Veterans” Affairs is the adjutant
general. (3 15ch 64 SLA 1959; am E.O. No. 58, § 20 (1984))

Effect of amendments, — The 1984  2d, Military, and Civil Defense, § 4, 30,
amendment inserted "and Veterans’." 3 3l L
Collateral references. — 53 Am. Jur. 57 C.J.S., Militia, § 11

Sec. 44.35.020. Duties of department. The Department of Mili-
tary and Veterans’ Affairs shall _
M{l) conduct the military affairs of the state as prescribed by the

Ilitary Code; and ,

(2 cooperate with the federal government in matters of mutual con-
cern pertaining to the welfare of Alaskan veterans, including estah-
lishing, extending, or strengthemng services for veterans in Alaska.

g
(§ 15¢ch 64 SLA 1959; am E.O. No.'58, § 21 (1984))
Effect of amendments. — The 1984 by the Military Code.” .
amendment rewrote and restructured this ~ “Editor’s notes. — For the Military
section, which formerly read "The DePart- Code of Alaska, see AS 26.05.

ment of Military Affairs shall conduct the  Collateral references. — 53 Am. Jur.
military affairs of the state as prescribed  2d, Military, and Civil Defense, § 1et seq.
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Page 1,

Page 2,

> V,V

-
] .1 s sSs i ; <1 -
AMENDMENT

Offered in the HOUSE:

To: HOHE= BILL No. 219,

SNATE BILL. No.

Page: Line:
line 13
Delete "regional electric authorities”
Replace with "electric operating entities"

i . t r =% r e jiHv. V e e

line 22, 23
Delete "a regional electric authority”
Replace with "an electric operating entity”

Purpose of amendment:

A term of art "regional electric authority” was inadvertantly used; the effect of

using this term would be to deregulate an existing electric authority.

The amend—

ment would clarify the legislative intent and leave unchanged existing APUC regulation.

H 70



E. C. PHILLIPS & SON, INC.
Box 8235
KETCHIKAN, ALASKA 99901

March 28, 1985

Mayor Charles Freeman
City of Ketchikan, Alaska

Dear Chuck,

I am writing this letter to inform you that we are strongly considering
buying diesel generators due to the high cost of K.P.U. power. We have done
considerable research and found that we can generate for less than 6H per

kilowatt hour.

We feel that since Swan Lake 1is being utilized less than 50%, we should

not have to pay a demand charge since there is a surplus of power. I am
enclosing a copy of a proposal on diesel power which clearly shows that by
using their option 3 plan at per kilowatt hour, we could save close to

$40,000 a year. This 1is based on $1.25 per gallon for fuel and we are only
paying $.94 per gallon at the present time.

We also have another option which would be to ship all of our product
South during the season and close the plant at the end of the season. We
normally keep a crew employed in the Winter to pack the fish and fill our
orders directly from Ketchikan.

We would like to keep the plant open all year round, utilizing K.P.U."s

power, but the continuing high cost may prohibit us from doing this.

Thank you
Jim D. Jones

Chief Engineer

JDJ:cw

Phone: (907) 225-3121



February 9, 1985

E.C. Phi

Ilips & Son

P.0. Box 8235

Ketchikan, Alaska 99901
Attn: Jim Jones
Re: Diesel electric power conversion for your Ketchikan plant
Jim,
For your electric power requirements, | am pleased to offer you the following
quote.
Option #1
2 (two) each NTA 495 G1, 1800 R.P.M. 110 KW prime, (125 KW w/o fan)
diesel electric generators for the price of  ..... $39,025.00
Which includes the following:

*

Skid mounted w/pad type vibration isolation

* Radiator cooled
* Unit mounted manual sta.t control panel with complete instumentation

* x

and manual paralelling capability

Unit mounted circuit breaker

Stainless steel exaust flex and Nelson "critical level" exaust silencers
Vernier throttles

Batteries, rack and cables

Custom Registry

F.0.B. your plant, Ketchikan, Alaska - delivered

Alternates:

A.

B.
C.

Option #

Wall mounted control panel for both units w/complete instrumentation

for manual paralelling .$9,528,00
Heat exchanger cooling (skid mounted) for both units.,,$1,267,00
Motor operated circuit breakers for both units ..... ,-,$1.425.00
2

2 (two) each Cummins N 855 G, 1800 R.P.M,, 135 KW prime (140 KW w/o fan)
diesel electric generators for the price of $47,335,00
Which includes the same equipment as in option #1,

Alternates:

A
B

Same as option #1 alternate A..., ., i, $9,528,00
" "B Ve ., $2,156.00



Option #3
2 (two) each Cummins NT 855 G3 1200 R.P.M., 160 KW prime (170 KW w/0 fan)
diesel electric generators for the price of  ___.. ,,,$57,200.00

Alternates:

A. Same as option #1 alternate A $9,528.00
B. " " B $1,625,00
" " C $1,425.00

Summarization:

Initial investment cost per KW (includes wall mounted panel, heat
exchanger cooking, and motor operated breakers),

Option #1 $232.93
Option #2 $223,87 =
Option #3 $218.06

KW cost per hour, based on both units (set up heat exchanger cooled,
w/wall panel, & motor operated breakers), operating continously at 3/4
rated load each for 5 years. Include the following:

(1) The investment cost amortized over 5 years

(2) Fuel @ rated consumption based on $1,25 per gallon

(3) $3.00 per hour for lube oil, filters, maintenence and
1 major overhaul in the 5 year period

Option #1.  .......o.o.o... - .Less than 8% per KW/hr.
(1) per KW/hr...... $0.0070907
@) " " ... 0.0533333
3) , 0,0160000
$0.0764240

Option #2 ..iiin i c e Less than 7% per KW/hr.
(1) per KW/hr..... $0.0065714
2 " " _.... 0.0465686
@) " " ... 0.0142857
$0.0684761

Option #3.,......... Less than 6°c per KW/hr.
(1) per KW/hr.....$0.0062474
@) " " ... 0.0465686
3) - M., 0.0117647
$0.0645807

As you can see the larger the unit, the lower the cost, if you can utilize
the power. Remember while one unit is not being used your KW/hr. cost would

dtfreces~rrveic 0y TIU nrh.ufovj I it /> fl=/8@

I hope that this has been some help to you. The prices quoted are firm for
60 days and subject to change thereafter. Availability on these units is
60 days. | look forward to doing business with you.



RETAIL RATES
(cents per kwh)

Community g 200 kwh/month g 500 kwh/month g 700 kwh/month
Copper Valley

-Glenallen 23.5 20.1 18.8

-Valdez 21.3 16.0 14.7
Kodiak 19.0 18.1 17.5
Wrangell 19.1 16.3 15.7
Pete;shurg 13.9 11.7 11.2
Ketchikan 14.3 10.8 10.2

COMPONENTS OF THE RATES
(cents per kwh)

APA APA * Total
Community 0&M Debt Service Other (g 700 kwh/month)
Copper Valley
-Glenallen 2.76 2.64 13.4 18.8
-Valdez 2.76 2.64 9.3 14.7
Kodiak 2.00 2.64 12.86 17.5
Wrangell 4.59 2.64 8.47 15.7
Petersburg 4.59 2.64 3.97 11.2
Ketchikan 2.91 2.64 4.65 10.2

"Other" includes distribution, administrative and general, reserve
generation, and other generation (other hydro as well as diesel in the
case of Ketchikan and Petersburg.)



3/4/85

MEMORANDUM

T0: Rep. John Sund, Chair,
House Special Committee on Loans

FROM: John Hartle, K k ~ jjfij

RE: Analysis of HB 219 (Hydro)

The purpose of this bill is to set out in law terms for the $196 million
loan from the Department of Commerce and Economic Development to the
Alaska Power Authority which was appropriated last year to take out the
short term bonds issued to complete construction of the four dam pool
hydroelectric projects. The Department currently has broad discretion to
set the terms of loans from the Power Development Revolving Loan Fund,
but agreement has not been reached with the four dam pool communities.

The bill is based on the power sales proposal from the communities and
will lead to long term power sales agreements if enacted. It adds a new
subsection to AS 44.33.620 (attached) - terms for Power Development
Loans. This subsection specifically addresses loan terms only for the
initial project (as described in AS 44.83.398(a), "initial project” is
the four dam pool).

The bill does not constrain the Department of Commerce"s flexibility now
in law for setting terms for future projects (Bradley, Susitna, etc.).
In HB 219 we avoid interfering with the Department®s discretion in
setting the terms of loans for those projects.

Sectional Analysis:

Section 1l: This section expands the definition of "qualified utility" to
include joint operating agencies. A joint operating agency is an instru—
mentality of two public utilities owned and operated by municipalities.
The primary purpose of this section is to allow Wrangel and Petersburg to
jointly operate the Tyee Hydroelectric Project, without subjecting them
to economic regulation by the APUC. There may be other communities in the
state with the same needs.

Section 2: This section just adds the words "Except as provided in (d)
of this section.”™ It also shows current law setting loan terms.

Section 3: The new subsection. (1) Sets the loan terras to provide for an
interest rate not to exceed four percent, fifty-year maximum term,
forty-year amortization period.

@) Sets the payment rate per kilowatt hour for the debt service
component of electric rates. The rate is based on spreading the debt
service payment over the total amount of electricity offered by the



roject for sale. This will produce a.fixed debt.service rate for the
Pn‘oeJ o% the foan, SUEJIECI to Phe “ramping" prov?sion Yn (35.

'd@ Allows repayment to be ad&usted durmg the f|[]st five years to
grow a ‘ramp up" U rates, avol mg a severd rate shock, |nterest
eJerr d drrm t ? “rst five years Ts added to the principal balance
and scheduled Yor full repayment In later years.

Provides that any principal not paid under subsection (2) be
paid (gﬂ with ?nterest, %upr){ng tﬁe last Pen years 0? the loan t?ras.

Section.4:  Adds regional electric authority to the definition of
"Qua?ified Ut??lsty"gfor APLC certclficatqon.y(Sane purpose as section 1.)



§44.33.600 Alaska Statutes §44.33.620

Article 9. Power Development Revolving Loan Fund.

Section Section

600. Creation of fund ~ 620. Loan terms
61A Powers and duties of department in ~ 630. Definitions
administering the fund

Sec. 44.33.600. Creation of fund, (a) There is established in the
Department of Commerce and Economic Development the power
development revolving loan fund to carry out the purpose ot AS
44.33.600 —44.33.630. The fund may be used for no other purpose.

(b) The fund consists of

(1) appropriations to the fund by the legislature;

(2) repayments of principal to the fund; and

(3) income from investment of money in the fund and from loans
made from the fund. (§ 1ch 169 SLA 1984)

Sec. 44.33.610. Powers and duties of department in adminis-
tering the fund, (a) The department may make a loan from the power
development revolving loan fund to the Alaska Power Authority forthe
purﬁos_e of financing a power project acquired or constructed by the
authority under the energY program for Alaska (AS 44.83.380 —
44.83.42 2 Repayment of a foan from the fund must be made with the
proceeds from the sale of power from projects in the energy program for
Alaska. Except as provided in AS 44.83.398(i), the payments required
to be made by the authority on a loan from the fund constitute debt
service for the purpose of calculating the wholesale power rate in AS
44.83.398(h)(1).

(b)  After completion of a final plan of finance and approval of a
project under AS 44.83.185(c), a loan may be made from the fund for

(1) the cost or a portion of the cost of final design, acquisition, and
construction of a power project;

(2) defeasance or payment of bonds or notes of the authority issued
for a power project;

(3) the establishment of a reserve fund for renewals and replace-
ments for the operation of a completed power project; and

§4) any other project related expenses including those described in
AS 44.83.398(i). (8 1ch 169 SLA 1984)

Sec. 44.33.620. Loan terms, (a) A loan from the fund must be
repaid in accordance with the terms that the department determines to
be appropriate. In establishing the terms, including provision for a
return to the state of an amount in excess of the principal amount of
the loan, the department shall consider the revenue that the authority
could reasonably derive from the sale of power from the projects based
upon

(1) the market rate of interest for a loan of comparable size and
duration at the time the loan is made; and
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State Government §44.35.020

(2) the estimated costs of alternative sources of energy generation
Iﬁr L:ctllléles purchasing power from a project financed with a loan from

e fund.

(b) The department may a%ree with the authority to defer
repayment of a loan. However, the loan must be repaid in full during
the period of the loan agreement.

(©) A loan to the authority from the fund may not exceed 50 years.
(8 Lch 169 SLA 1984)

Sec. 44.33.630. Definitions. In AS 44.33.600 — 44.33.630

1) "authority” means the Alaska Power Authority;

2) "department” means the Department of Commerce and Eco-
nomic Development; _
3) "fund” means the power development revolving loan fund;
4) "power project” means a project acquired or constructed under
gfpsr}%%% program for Alaska, AS 44.83.380 —44.83.425. (§ 1ch 169

Chapter 35. Department of Military and Veterans’

Affairs.
Section Section
10. Adjutant general 30. Construction of memorials to Alaska
20. Duties of department veterans

Sec. 44.35.010. Adjutant general. The principal executive officer
of the Department of Military and Veterans’ Affairs is the adjutant
general. (3 15 ch 64 SLA 1959; am E.O. No. 58, § 20 (1984))

Effect of amendments. — The 1984  2d, Military, and Civil Defense, 4. 30,
amendment inserted "and Veterans’.” 3337 o
Collateral references. — 53 Am. Jur. 57 C.J.S., Militia, § 11.

Sec. 44.35.020. Duties of department. The Department of Mili-
tary and Veterans’ Affairs shall _

1) conduct the military affairs of the state as prescribed by the
Military Code; and _

(2) cooperate with the federal government in matters of mutual con-
cern pertaining to the welfare of Alaskan veterans, including estab-
lishing, extending, or strengthemng services for veterans in Alaska.
(8 15 ch 64 SLA 1959; am E.O. No. 58, § 21 (1984))

Effect of amendments. — The 1984 by the Military Code." N
emendment rewrote and restructured this Editor's notes. — For the Military
section, which formerly read "The Depart-  Code of Alaska, see AS 26.05.
ment of Military Adairs shall conduct the Collateral references. — 53 Am. Jur.
military affairs of the state as prescribed  2d, Military, and Civil Defense, § 1et seq.
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Table 6. Hydroelectric Projects Operating in Alaska

* APA Projects.

¢¢ Firm energy rather than average annual generation.

INSTALLED AVERAGE ANNUAL DATE
REGION. SERVICE AREA  PROJECT CAPACITY (MV) GENERATION (MWh) CONSTRUCTED
South Central Anchorage Cooper Lake 15.0 42,000 1961
Anchorage Eklutna 30.0 147,875 1955
Kodiak ¢Terror Lake 20.0 139,700 1984
Valdez +Solomon Gulch 12.0 55,000 1982
Southeast Juneau Annex Creek 3.5 27,500 1915
Juneau Gold Creek 1.6 6,000 1904
Juneau Snettisham 46.7 211,000 1973
Juneau Upper Salmon
Creek 2.8 14,000 1914
Ketchikan Beaver Falls 5.4 36,200 1947
Ketchikan Ketchikan Lakes 4.2 16,400 1957
Ketchikan Si lvis 2.2 11,000 1974
Ketchikan +Swan Lake 22.0 88,000 1984
Metlakatla Purple Lake 3.0 15,800 1956
Pelican Pelican Creek 0.5 2,500 1940
Petersburg Crystal Lake 1.6 11,000 1956
Petersburg/
Wrangell +Tyee Lake 20.0 133,000 1984
Sitka Blue Lake 8.0 39,8001 1961
Sitka Green Lake 18.5 46,500" 1982
Skagway Dewey Lakes 0.7 700 1909



