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[AND] address, and address of the contractor's principal place of 

business. Advertising and contracts shall also include the contrac­

tor's registration number [SHALL SHOW THE NAME AND ADDRESS AS REGIS-
r

TERED UNDER THIS CHAPTER].

(c) Individual contractors and partners, associates, agents, 

salesmen, solicitors, officers and employees of contractors shall use 

their true names and addresses and the rue name of the contractor 

firm at all times while acting in the capacity of a contractor or 

performing related activities.

* Sec. 4. AS 08.18.071(b) is amended to read:

(b) If the applicant is a general contractor the amount of the 

bond shall be $10,000 [$5,000]; if the applicant is a specialty con­

tractor the amount of the bond shall be $5,000 [$2,000], In lieu of

the surety bond the applicant may file with the commissioner a cash 

deposit or other negotiable security acceptable to the commissioner 

[OK COMMERCE,! in the amount specified for bonds.

* Sec. 5. AS 08.18 is amended by adding new sections to article 3 to

re a d :

Sec. 08.18.116. INVESTIGATIONS. Either the Department of Com­

merce and Economic Development or the Department of Labor may investi­

gate alleged or apparent violations of this chapter. These depart­

ments, upon showing proper credentials, may enter, during regular 

hours of work, a construction site at which it appears that contract­

ing work is being done. The departments may make inquiries about the 

identity of the contractor or the person acting in the capacity of a 

contractor. Upon demand, a contractor or person acting in the capac­

ity of a contractor, or that person's representative, shall produce 

evidence of current registration.

Sec. 08.18.117. ISSUANCE OF CITATIONS. Either the Department of
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1 Commerce and Economic Development or the Department of Labor may issue

2 a citation for a violation if there is probable cause to believe a

3 person has violated this chapter. Each day a violation continues

4 after a citation for the violation has been issued constitutes a

5 separate violation.

6 Sec. 08.18.118. PROCEDURF AND FORM OF CITATION ISSUANCE AND

7 PROCEDURE. (a) A citation issued under this chapter shall be in

8 writing. A person receiving the citation is not required to sign a

9 notice to appear in court.

10 (b) The time specified in the notice to appear on a citation

11 issued under this chapter shall be at least five days, not including

12 weekends and holidays, after the issuance of the citation, unless the

13 person cited requests an earlier hear?.ig.

14 (c) The Department of Commerce and Economic Development and the

15 Department of Labor are responsible for the issuance of books contain-

16 ing appropriate citations, and each shall maintain a record of each

17 book issued and each citation contained in it. Each department shall

18 require and retain a receipt for every book issued to an employee of

19 the dep rtment designated by the commissioner to provide investigative

20 services to enforce provisions of this chapter.

21 (d) An employee who issues a citation under this chapter shall

22 deposit the original or a copy of the citation with a court having

23 jurisdiction over the alleged offense. Upon its deposit with the

24 court, the citation may be disposed of only by trial in the court or

25 other official action taken by the magistrate, judge, or prosecutor.

26 The employee who issued the citation may not dispose of it or copies

27 of it or of the record of its issuance except as required under this

28 subsection and (e) of this section.

29 (e) The Department of Commerce and Economic Development and the
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1 Department of Lab ; shall require the return of a copy of every cita-

2 tion issued by an employee of the respective department under this

3 chapter, and of all copies of every citation that has been spoiled or

4 upon which an entry has been made and not issued to an alleged viola-

5 tor. The departments shall also maintain, in connection with every

6 citation issued by an employee of the respective department, a record

7 of the disposition of the charge by the court where the original or

8 copy of the citation was deposited.

9 (f) If the form of citation issued under this chapter includes

10 the essential facts constituting the offense charged, and if the

11 citation is sworn to as required under the laws of this state for a

12 complaint charging commission of the offense alleged in the citation,

13 then the citation when filed with a court having jurisdiction is

14 considered to be a lawful complaint for the purpose of prosecution.

15 Sec. 08.18.119. FAILURE TO OBEY CITATION. Unless the citation

16 has been voided or otherwise dismissed by the magistrate, judge, or

17 prosecutor, a person who without lawful justification or excuse fails

j.8 to appear in court to answer a citation issued under this chapter, re-

19 gardless of the disposition of the charge for which the citation was

20 issued, is guilty of a class B misdemeanor.

21 * Sec. 6. AS 08.18.121(f) is amended to read:

92. (f) If the Department [COMMISSIONER] of Labor or the D epartment

23 of Commerce and Economic Development [LABOR] determines that a con-

24 tractor or a person [IS] acting in the capacity of [AS] a contractor^

25 is in violation of this chapter, that department may [THE COMMISSIONER

26 SHALL] give written notice to the person prohibiting further action by

27 the person as a contractor. The prohibition continues until the

28 person has submitted evidence acceptable to that department [THE

29 COMMISSIONER OF LABOR’’ showing that the violation has been corrected.
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1 * Sec. 7. AS 08.18.121(g) is amended to read:

2 (g) A person affected by an order issued under this chapter may

3 seek equitable relief preventing the Department of Labor or the

A Department of Commerce and Economic Development [COMMISSIONER OF

5 LABOR] from enforcing the order.

6 * Sec. 8. AS 08.18.131 is amended to read:

7 Sec. 08.18.131. INJUNCTION. In an action instituted in the

8 superior court by the commissioner [OF LABOR OR THE COMMISSIONER'S

9 REPRESENTATIVE], a person may be enjoined from acting in the capacity

10 of a contractor in violation of this chapter [MAY BE ENJOINED FROM

11 DOING S O ] . In addition to other relief, a civil penalty not to exceed

12 $250 may be imposed for each violation. Each day that an unlawful act

13 continues constitutes a separate violation.

14 * Sec. 9. AS 08.18.141 is amended to read:

15 Sec. 08.18.141. MISDEMEANOR. (a) A contractor or a person

iG acting ir. the capacity of a contractor in violation of AS 08.18.011

17 [THIS CHAPTER] is guilty of a class B misdemeanor, A person who

18 violates another provision of this chapter is Ruilty of a violation

19 punishable under A S 12.

20 (b ) Criminal pi-osecution for a v i o lation of this chapter does

21 not preclude the Department of Commerce and Economic Development or

22 the Department of Labor from seeking available civil remedies.

23 * Sec. 10. AS 08.18.171 is amended by adding a new paragraph to read:

24 (4) "department" means the Department of Commerce and

25 Economic Development, unless the context indicates otherwise.

26 * Sec. 11. Sections 1, 2 and 4 - 10 of this Act take effect July 1,

27 1985.

28 * Sec. 12. Section 3 of this Act takes effect July 1, 1986.

29 * Sec. 13. Section 4 of this Act applies to general contractor and

CSHB 168(L&C)



1 specialty contractor licenses that are issued or renewed by the Department

2 of Commerce and Economic Development after July 1, 1985 *
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IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 170 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA
t *

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an A c t  entitled: "An Act relating to land surveys; and p r o v id ing for

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1, AS 34 is amended b y  add?.ng a n e w  chapter to read:
i»..

CHAPTER 65. LAND SURVEYS.

Sec. 34.65.010. PURPOSE. The purpose of this chapter is to 

authorize right of entry on land for survey purposes, and to provide a 

m e t h o d  for preserving evidence of land surveys by filing records of 

survey and monumen t records. The provisions of this chapter supple­

ment laws relating to land survey p latting and subdivision surveys.

Sec. 34.65.020. ENTRY UPON  LAND F O R  SURVEY PURPOSES. (a) A  

land surveyor or an employee of a land surveyor m a y  enter public or 

private land or water in the state only to occupy, locate, relocate, 

install, or replace survey monuments, to locate boundaries, determine 

geodetic positions, and to make surveys and maps.

(b) The land surveyor shall give reasonable notice to the owner 

or occupant of the land of an intent to enter private land for survey 

p u r p o s e s . The notice shall indicate the anticipated date of the entry 

for survey purposes.

(c) Notice under (b) of this section is not required for a 

survey along previously surveyed boundaries w i t h i n  a platted 

subdivision accepted or recorded b y  the federal government or approved 

under AS 29.33.160 or AS 40.15.010.

(d) A  land surveyor or an employee of a land surveyor who

-1- CSHB 1 7 0 (Fin)
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complies w i t h  the notice requirements of (b) of this section is liable 

to the landowner only for actual damages.

(e) The attorney general m a y  bring an action in the name of the
 ̂< i

state to restrain and p r event the obstruction of entry u n d e r  (a) of 

this section.

Sec. 34.6:.’.030. RECORDS OF SURVEY. After m aking a survey in 

conformity w i t h  the practice and definition of land surveying, a land 

surveyor shall file w i t h  the district recorder a record of the survey 

w i t h i n  90 days if the survey d:.. closes «-

(1) material evidence or physical change that in w h o l e  or 

in part does not appear on a plat of record p reviously filed in the 

office of the district r ecorder or in the records of the B u r e a u  of 

L a n d  M a n a g e m e n t ;

(2) a material discrepancy w i t h  a plat of record previo u s l y  

filed in the office of the district recorder or in the records of the 

Bureau of Land Management; or

(3) evidence that by reasonable analysis m ig ht r esult in 

alternate positions of boundaries from those of record.

Sec. 34.65.040. RECORDS OF MONUMENT. (a) A  land surveyor who 

in the course of a survey establishes, reestablishes, uses as control, 

or restores a monument to m a k e  it readily identifiable or reasonab ly 

durable shall file a m o n u m e n t  record, unless the monument and its

accessories are substantially as described in a monument r e c o r d  filed 

under this chapter or on a survey plat of record.

(b) A n  agency whose activities will disturb or destroy a m o n u­

ment or its accessories shall have a land surveyor

(1) file a monument record before the monument or its

accessories are disturbed or destroyed;

(2) restore or replace the monument and its accessories

CSHB 1 7 0 (Fin) -2-



after the activities have ceased; and

(3) file a n e w  m o n u m e n t  r ecord after restoring or replacing

the monument or its accessories. ___
J / s

(c) A  p erson  w h o  disturbs or destroys a monum e n t  shall file a 

notice of the disturbance or destruction in the office of the district 

recorder.

(d) A  land surveyor m a y  fi!e a monument record for any monument.

(e) i. land surveyor w h o  is required to file a m o n ument record 

under this section shall do so w i t h i n  90 days of the c ompletion-of the 

survey or of the establishment, reestablishment, or r ehabi l i t a t i o n  of 

a monument,

(f) A  mo nument record shall b e  signed and sealed b y  the land 

surveyor responsible for the survey.

Sec. 34.65.050. WHEN RECORD OF SURVEY IS NOT REQUIRED. A  record 

of survey is not required for a survey

(1) m a d e  b y  the Bure au of L a n d  M a n a g e m e n t ;

(2) w h e n  a plat of the survey has b e e n  filed or w i l l  be 

filed w ithin 18 months after the field survey is completed.

Sec. 34.65.060. DUTIES OF T HE COMMISSIONER. (a) The c o m m i s­

sioner shall adopt regulations to implement this chapter.

(b) The commissioner shall provide a standard f o r m  for a m o n u­

ment record.

Sec. 34.65.070. DUTIES OF THE DISTRICT RECORDER. (a) The 

district recorder shall provide a copy of a m o n ument record or a copy 

of a r ecord  of survey to the m u n i c i p a l  clerk for the m u n i c i p a l i t y  in 

w h i c h  the monument or survey is located.

(b) The district recorder shall keep a proper index of monument 

records and records of survey by the survey name, tract designation, 

subdivision designation, or U n i t e d  States public land designation.

-3- CSHB 170(Fin)
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Sec. 34.65.100. DEFINITIONS. In this chapter

(1) "accessory" means physical evidence adjacent to a

m o n u ment used for the future identification and restora tion of a
I

monument;

(2) "commissioner" means the commissioner of n a t ural r e­

sources ;

(3) "land surveyor" me \ns a professional land surveyor

licensed under AS 08.48;

(4) "monument" means *•

(A) a United States public land survey monument;

(B) an A l a s k a  state land survey primary monument;

(C) an exterior p r i m a r y  monu ment controlling a r e­

corded survey;

(D) a geodetic control m onument es tablished by a state 

or federal agency;

(5) "United States public land survey monument"

(A) means a survey m o n ument  established in a cadastral 

survey by the Bureau of Land  M a n a g e m e n t  or its predecessor;

(B) includes a m o n ument in a U n i t e d  States special 

survey and United States minera l survey that is a part of the 

public land records of the Bureau of L a n d  Management.

* Sec. 2. This Act taker effect July 1, 1985.

CS H B  1 7 0 (Fin) -4-
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M E M O R A N D U M

ANCHORAGE

PO BOX 104836 

ANCHORAGE. AK 99510 
(907) 338 2425

JUNEAU

POUCH V 

STATE CAPITOL 

JUNEAU. AK 99811 
(907) 465-3712

D A T E : April 29, 1985

TO: House Finance Committee s '

F R O M : Representative Pat Pourchoty

RE: H B  170, Relating to Land Surveys

H B  170, relating to land surveys and sponsored b y  Representative 
Koponen, was originally considered b y  the Finance Committee on March 28. 
At that hearing several members of the committee expressed concerns that 
Section 1 of the bill effectively gave rights of "legal trespass" to a sur­
veyor without having to give notice to the landowner. Since that time, I 
have worked with the sponsor, D N R  staff, surveyors and other interested 
parties to come up  with some acceptable notice requirements prior to a 
surveyor entering private land.

Surveyors presented a "worst case" scenario where notification of landown­
ers would be particularly onerous, such as in an urban area, surveying a 
lot along a previously surveyed boundary where the surveyor might have 
to contact dozens of property owners whose land he or she would be 
technically crossing b y  walking along a rear or side boundary.

I believe w e  have come to an equitable compromise. T h e  proposed C S  re­
quires reasonable notice to landowners or occupants prior to entry b y  the 
surveyor. W e  have also included an exception to notice requirements for 
surveys along previously surveyed boundaries within platted subdivisions 
approved or performed b y  the federal government (i.e. the Bureau of 
Land Management) or approved under Title 29 or Title 40 which relates to 
surveys within unorganized areas of the state.

I believe this compromise addresses the legitimate concerns of surveyors in 
urban and subdivision situations while protecting private property owners 
against trespass wi+hout prior notification.

I recommend the attached draft C S  for adoption.



COOK INLET REGION, INC.

April 18, 1985

Representative Albert P. Adams 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Representative Adams:

Cook Inlet Region, Inc. (C IR I) is opposed to House Bill Number 170 
in its present form. CIRI views the proposed legislation as a flagrant 
abuse of private property righ ts . This b ill does nothing more than 
legalize trespass and places an additional management burden on our 
Corporation. Our primary concern is that the proposed legislation 
does not address CIRI's permitting rights .

Presently, CIRI requires a permit for all activities that occur on its 
lands. These permits do several th ings: (1) provide notification of 
proposed activities; (2) identify types and scale of activities; (3) 
provide stipulations to mitigate anv adverse impacts of the proposed 
activities, and (4) indemnify CIRI from all liab ility associated with 
activities on CIRI lands.

Representative Pourchot has submitted amended language that satisfies 
our notification concerns. However, the b ill still ignores CIRI's right 
to require permits for use of its land , and more importantly, does not 
afford CIRI any protection against liab ility suits. Ur.til these con­
cerns are addressed we strongly oppose this b ill and recommend that 
it is not passed.

I am w illing to discuss our concerns and provide whatever additional 
information you may need. Thank you.

Don Marx, Director
Land Management and Administration

DM/slb:198:2
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L a n d  surveys (HB 170)

R e p r e s e n t a t i v e  Niilo Koponen

R i c h a r d  A. Bradley 
L e g i s l a t i v e  C o u n s e l r J

You h a v e  r e q u e s t e d  a sectional analysis of the above 
described bill.

As a p r e l i m i n a r y  matter, note that a sectional analysis or 
summary of a b i l l  should not b e  c onsid ered an authoritative 
interp retation o f  the bill and the bill itself is the best 
statement o f  its contents. If y o u  w o u l d  like an interpret a­
tion of the b i l l  as it m a y  apply to a particular set of c i r­
cumstances, p lease advise.

Section 1 o f  the b i l l  adds a n e w  chapter to AS 34 (Property) 
relating to land surveys.

Sec. 10 states the p u r pose of the chapter: (1) to authorize 
right o f  entry o n  land for survey purposes (cf. sec. 20) and
(2) e s t a b l i s h  a m e t h o d  for preserv ing evidence of land surveys
(cf. secs. 30 - 70).

Sec. 20 e stablishes  the right of a land surveyor and the 
employees of a surve y o r  to enter on land for the purposes of 
surveying it. W h e n  on the land, the land surveyor is r e s p o n s­
ible o n l y  for "actual damages". I believe that this rule is 
intended to a lter the usual rule that damages to some extent 
are p r e s u m e d  to have occurred in a trespass; in this s i t u a­
tion, damages w o u l d  only be available on the showing of 
affirmative and actual  (as opposed to legal) damages. And
the sec tion authori zes the attorney general to bring an
action to " r e s t rain and prevent an obstruction of entry" 
under (a) of the section.
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Sec. 30 relat es to "records of survey."

Sec. 30(a) provides that a land surveyor shall file a record
of survey w i t h i n  90 days of the completion of a survey when
the survey discloses (1) "material e v i dence or "hysical
change" that is not r e f l ected on a previous "plat of record;"
(2) a " m a t e r i a l  discrepancy" w i t h  a pre vio u s l y  filed "plat
of record;" or (3) evidence that by "reasona ble analysis"
might alter existi ng r e c o r d e d  " positions of boundaries."

*

Sec. 30(b) provides that a land surveyor shall file a monumen t 
record w h e n  the land surveyor "reestablishes, uses as a control, 
or restores a m o n u m e n t  to m a k e  it r e adi ly identifiable or 
reason a b l y  durable" unless the m o n u m e n t  and its accessories 
are as d e s c r i b e d  in an existing m o n u m e n t  r ecord  or a survey 
plat of record.

Sec. 30(c) provides that w h e n  activities on the land, as for 
example construction, will "disturb or destroy a monument or 
its accessories", the land surveyor shall

(1) file a monument b efore the m o n u m e n t  and its a c c e s s o r­
ies are d i s t urbed or destroyed;

(2) restore or replace the m o n u m e n t  and its accessories 
after the activities have ceased; and

(3) file a new monumen t record after restoring or r e­
pl a c i n g  the m o n ument and its accessories.

Sec. 30(d) provides that a land surveyor m a y  file a monument 
record at any time.

Sec. 30(e) provides that w h e n  a land surveyor is required to 
file a m o n u m e n t  record by this section, the monument record 
shall b e  filed w i t h i n  90 days of the " c ompletion of the survey 
or of the establishment, reestablishment, or reh abilitation 
of a monument.

Sec. 30(f) requires a land survey or to sign and seal a m o n u­
ment record.

Sec. A0 deals w i t h  situations w h e n  a record of survey is not 
required. The section provides that a record of survey is 
not r e q u i r e d  for survey made b y  the Bureau of Land M a n a g e­
ment; to some extent, the result suggested here w o u l d  be
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inevit able since the legislature does not have the power to 
impose b u r d e n s  o., a Federal agency.

The s e ction also provides that a r e c o r d  of survey is not 
r e q u ired w h e n  a plat of survey e i t h e r  has b e e n  filed or w i l l  
be filed  w i t h i n  18 months of the field survey.

Sec. 50 directs the commissioner of n a t u r a l  resources to
adopt regulat ions to implement the chapter. It also directs
the c o m m i s s i o n e r  to adopt a s t a n dard form for a record of
survev.

■

*

Sec. 60 r e l ates  to the duties o f  the district recorder.

Sec. 60(a) directs the district r e c o r d e r  to provide a copy 
of a m o n u m e n t  record or a copy o f  the record of survey to 
the m u n i c i p a l  clerk for the m u n i c i p a l i t y  in whic h the record 
or s u r v e y  is located.

Sec. 60(b) provides that the distri ct r ecor d e r  is to keep a 
p r o p e r  index of mon ument records and records of survey by 
"survey name, tract designation, subdivisio n designation, or 
U n i t e d  States public land designation."

Sec. 70 defines terms for the chapter, including "accessory," 
"monum e n t , "  and "united States p u b l i c  land survey monument."

If I m a y  be of further assistance, please advise.

RAB:csh 
C3/014
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R e p r e s e n t a t i v e  A l b e r t  A d a m s  
C h a i r m a n ,  H o u s e  F i n a n c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  Adams:

O n  b e h a l f  o f  t h e  207 m e m b e r s  o f  t h e  A l a s k a  S e c t i o n ,  A m e r i c a n  
C o n g r e s s  o n  S u r v e y i n g  a n d  M a p p i n g ,  I u r g e  p r o m p t  c o n s i d e r a t i o n  b y  
y o u r  c o m m i t t e e  o f  H o u s e  B i l l  17# p e r t a i n i n g  t o  r i g h t  o f  e n t r y  for 
s u r v e y o r s  a n d  f o r  t h e  r e c o r d a t i o n  o f  r e c o r d s  o f  s u r v e y s  a n d  
m o n u m e n t  r e c o r d s .  A  d o  p a s s  r e c o m m e n d a t i o n  of  t h e  b i l l  in the 
o r i g i n a l  f o r m  as s u b m i t t e d  b y  R e p r e s e n t a t i v e  K o p o n e n  a n d  o t h e r  
s p o n s o r s  is u r g e d  b y  t h i s  p r o f e s s i o n a l  gr o u p .  T h i s  l e g i s l a t i o n  
is o f  b e n e f i t  t o  n o t  o n l y  t h e  s u r v e y i n g  a n d  m a p p i n g  p r o f e s s i o n s ,  
b u t  t h e  p u b l i c  a t  l a r g e  a n d  is b e c o m i n g  s o r e l y  n e e d e d  as t h e  
s c o p e  o f  l a n d  u s e  a c c e l e r a t e s  in  A l a s k a .

W e  u n d e r s t a n d  t h e r e  h a s  b e e n  c o n s i d e r a b l e  d i s c u s s i o n  b y  s o m e  
m e m b e r s  of y o u r  c o m m i t t e e  r e g a r d i n g  t h e  p r e c i s e  w o r d i n g  f o r  t h e  
r i g h t  t o  e n t r y  p o r t i o n s  o f  t h e  p r o p o s e d  l e g i s l a t i o n .  It is 
e x t r e m e l y  d i f f i c u l t  t o  w o r d  t h i s  s e c t i o n  in s u c h  a m a n n e r  as t o  
m e e t  t h e  u n i q u e  c i r c u m s t a n c e s  t h a t  e x i s t  in t h e  v a r i o u s  
g e o g r a p h i c a l  a r e a s  o f  Alaska, e s p e c i a l l y  as t h e y  p e r t a i n  t o  
i d e n t i f i c a t i o n  o f  o w n e r s h i p  a n d  o c c u p a n c y  o f  l a n d s  in the g e n e r a l  
a r e a  w h e r e  a s u r v e y  is to b e  c o n d u c t e d  a n d  m e e t  a n y  n o t i c e  
r e q u i r e m e n t  w i t h o u t  s e r i o u s  i m p a c t  o n  o n e  p a r t y  o r  a n o t h e r .  W h a t  
w o u l d  w o r k  w e l l  u n d e r  n o t i c e  r e q u i r e m e n t s  in r e m o t e  a r e a s  are 
a b s u r d  i n  d e v e l o p e d  cities. We, t h e r e f o r e ,  f e e l  a fo r m a l  
a d v a n c e  n o t i c e  p r o c e d u r e  w i l l  b e  f o u n d  t o  b e  t o t a l l y  u n w o r k a b l e  
in s o m e  a r e a s  o r  u n d e r  s o m e  c o n d i t i o n s .



I n  l i e u  o f  a d v a n c e  noti c e ,  w e  feel t h e  r e s t r i c t i o n  t h a t  
s u r v e y o r s  m a y  g a i n  e n t r y  o n l y  for t h e  s u r v e y i n g  of l e g a l  p r o p e r t y  
b o u n d a r i e s  a n d  n o t  f o r  o t h e r  d e v e l o p m e n t a l  t y p e  p r o j e c t s  w i l l  be 
s u f f i c i e n t  r e s t r i c t i o n  t o  p r e v e n t  m i s u s e  o f  t h e  r i g h t  to  entry. 
We, t h e r e f o r e ,  s t r o n g l y  u r g e  t h i s  p r o p o s e d  l e g i s l a t i o n  i n  its 
o r i g i n a l  s u b m i t t e d  f o r m  b e  p a s s e d  out o f  y o u r  C o m m i t t e e  w i t h  "do 
p a s s "  r e c o m m e n d a t i o n .

R e s p e c t f u l l y  r e q u e s t e d ,
A L A S K A  SE C T I O N ,  A M E R I C A N  C O N G R E S S  O N  

S U R V E Y I N G  A N D  M A P P I N G

C.A. H e r s c h b a c h ,  R . L .S., M . I . S  
C h a i r m a n

C A H i k h
cc: J o h n  R i n g s t a d

J i m  D u n c a n
S t e v e  F r a n k  
J o h n e  B i n k l e y  
Pat P o r c h o u t  
S t e v e  R i e g e r  
R i c k  U e h l i n g

R o n a l d  L a r s o n  
M i k e  S z y m a n s k i  
S a m  C o t t e n
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S e c t i o n  A u t h o r i s i n g  E n t r y  O n  L a n d  F o r  S u r v e y  P u r p o s e s

T h o u s a n d s  o f  s u r v e y  m o n u m e n t s  e x i s t  i n  t h e  S t a t e  o f  A l a s k a  i d e n t i f y ­

i n g  s e c t i o n  c o r n e r s ,  t o w n s h i p  c o r n e r s ,  v a r i o u s  p r o p e r t y  b o u n d a r i e s  

a n d  s e r v i n g  a s  g e o d e t i c  c o n t r o l  p o i n t s  in r e m o t e  a r e a s  w h e r e  n o  o t h e r  

s u r v e y  c o n t r o l  p r e s e n t l y  e x i s t s .  T a x p a y e r s '  d o l l a r s  w e r e  u t i l i s e d  

t o  e s t a b l i s h  t h e s e  m o n u m e n t s ,  a s  t h e y  w e r e  i n t e n d e d  f o r  p u r p o s e s  

b e n e f i t i n g  t h e  p u b l i c .  V a r i o u s  F e d e r a l  a g e n c i e s ,  p r i m a r i l y  t h e  B u r e a u  

o f  L a n d  M a n a g e m e n t ,  C o a s t  a n d  G e o d e t i c  S u r v e y ,  G e o l o g i c a l  S u r v e y ,

C o r p s  o f  E n g i n e e r s  a n d  A r m y  M a p p i n g  S e r v i c e  a n d ,  m o r e  r e c e n t l y ,  

v a r i o u s  S t a t e  o f  A l a s k a  a g e n c i e s  e s t a b l i s h e d  t h e s e  m o n u m e n t s .  

U t i l i z a t i o n  of t h i s  e x i s t i n g  m o n u m e n t a t i o n  i s  m a n d a t o r y  i f  t h e  

s u r v e y o r s ,  m a p p e r s  a n d  p h o t o g r a m m a t r i s t s  i n  t h e  S t a t e  a r e  t o  

c o n d u c t  t h e  s u r v e y s  r e q u i r e d  b y  t h e  p u b l i c  f o r  p r o p e r t y  b o u n d a r  

i e s ,  s u b d i v i s i o n s ,  c o n s t r u c t i o n  p r o j e c t s  a n d  m i n e r a l ,  o il a n d  

g a s  e x p l o r a t i o n  p r o g r a m s .  T r a d i t i o n a l l y ,  a c c e s s  t o  t h i s  s u r v e y  

c o n t r o l  h a s  b e e n  a v a i l a b l e  t o  t h e s e  p r o f e s s i o n a l s  a s  r e q u i r e d  t o  

c o n d u c t  t h e s e  s u r v e y s .  A c c e s s  i s  p r i m a r i l y  b y  f o o t ,  a i r  o r  w a t e r  

a n d  u t i l i z a t i o n  o f  t h e  s t a t i o n  u s u a l l y  i n v o l v e s  o n l y  t h e  
t e m p o r a r y  s e t t i n g  u p  o f  a  t h e o d o l i t e ,  d i s t a n c e  m e a s u r i n g  e q u i p ­

m e n t ,  s a t e l l i t e  s u r v e y  s y s t e m ,  p h o t o  c o n t r o l  p a n e l  o r  i n  s o m e  c a s e s ,  

l e a v i n g  a s m a l l ,  u n m a n n e d ,  b a t t e r y - p o w e r e d  t r a n s m i t t e r  on, a  s m a l l  

t o w e r  o r  t r i p o d  t o  c o n t i n u o u s l y  b r o a d c a s t  s i g n a l s  f o r  o f f s h o r e  or 

a i r b o r n e  p o s i t i o n i n g  s y s t e m s .  N o  d a m a g e  t o  t h e  m o n u m e n t  o r  

i t s  s u r r o u n d i n g  e n v i r o n m e n t  i s  e n t a i l e d .

In a d d i t i o n ,  i n  t h e  c o u r s e  o f  c o n d u c t i n g  s u r v e y s ,  s u r v e y o r s  m u s t  

o f t e n  p h y s i c a l l y  t r a v e r s e  a d j o i n i n g  p r o p e r t y  b o u n d a r i e s  o r  g a i n  
a c c e s s  t o  h i l l t o p s ,  m o u n t a i n  p e a k s  o r  s h o r e l i n e s  s o  a s  t o  g a i n  

l i n e  o f  s i g h t  o r  f o r  o t h e r  t e c h n i c a l  r e a s o n s .  A g a i n ,  t h e  
o c c u p a n c y  i s  l i m i t e d  in n a t u r e  a n d  n o r m a l l y  i n v o l v e s  n o  d a m a g e  

t o  t h e  e n v i r o n m e n t .

W i t h  i n c r e a s i n g  t r a n s f e r  o f  l a n d s  f r o m  t h e  p u b l i c  d o m a i n  i n t O ( 

p r i v a t e  o w n e r s h i p ,  a c c e s s  t o  t h e s e  s u r v e y  c o n t r o l  m o n u m e n t s ,  

p r o p e r t y  b o u n d a r i e s  a n d  k e v  t e r r a i n  f e a t u r e s  i s  b e c o m i n g  

i n c r e a s i n g l y  c u r t a i l e d .  O w n e r s ,  a p p l i c a n t s  a n d  a l l e g e d  

o w n e r s  o f  t h e  u n d e r l y i n g  p r o p e r t y  o n  w h i c h  t h e  m o n u m e n t  i s  

l o c a t e d  o r  t o  w h i c h  a c c e s s  m u s t  b e  g a i n e d ,  e v e n  i n  e x t r e m e l y  

r e m o t e  a r e a s  of t h e  S t a t e ,  a r e  n o w  r e q u i r i n g  a d v a n c e  p e r m i s s i o n ,  

a n d  o f t e n  t h e  p a y m e n t  of c o n s i d e r a b l e  r e n t a l  f e e s  to b r i e f l y  

o c c u p y  t h e  s t a t i o n  o r  t e r r a i n  f e a t u r e .  In s o m e  c a s e s ,  t h e r e  i s  

o u t r i g h t  r e f u s a l  of a c c e s s  if t h e  o w n e r s  a r e  n o t  in a g r e e m e n t  w i t h  

t h e  p r o g r a m  f o r  w h i c h  a s u r v e y  is b e i n g  u n d e r t a k e n ,  r e g a r d l e s s  

of t h e  f a c t  t h a t  t h e  r e s u l t a n t  p r o g r a m  m a y  b e  o n  S t a t e ,  F e d e r a l



o r  t h i r d  p a r t y  o w n e r s h i p .  T o  f u r t n e r  c o m p l i c a t e  t h e  m a t t e r ,  o t t e n  

t w o  o r  m o r e  p e r s o n s  o r  c r o u p s  c l a i m  o w n e r s h i p  t o  t h e  s a m e  l a n d s ,  

( l e a v i n g  t h e  s u r v e y o r  in t h e  p o s i t i o n  o f  n o t  k n o w i n g  f r o m  w h o m  t o  

o b t a i n  p e r m i s s i o n  o r  a l t e r n a t i v e l y ,  o b t a i n i n g  p e r m i s s i o n  f r o m  t h e  

( a p p a r e n t  o w n e r  or.ly t o  b e  c h a l l e n g e d  b y  a s e c o n d  p a r t y  c l a i m i n g  owner—  

s h i p .  A s  s u r v e y  m o n u m e n t a t i o n  i n  t h e  r e m o t e  a r e a s  o f  t h e  S t a t e  i s  

e x t r e m e l y  s p a r s e ,  t h i s  a l l o w s  t h e  o w n e r  o r  a l l e g e d  o w n e r  o f  t h e  

l a n d s  u n d e r l y i n g  a p r i m a r y  c o n t r o l  m o n u m e n t  t o  c o n t r o l  d e v e l o p m e n t s  ' 

o v e r  a  v a s t  a r e a  f a r  o u t s i d e  t h e i r  o w n e r s h i p .  In s o m e  c a s e s ,  a 

s i n g l e  m o n u m e n t  m a y  s e r v e  a s  p r i m a r y  c o n t r o l  f o r  t h o u s a n d s  of 

s q u a r e  m i l e s  s o  u s e  o f  a l t e r n a t e  m o n u m e n t s  i s  n o t  f e a s i b l e  o r  

e v e n  i m p o s s i b l e .

T h i s  p r o b l e m ,  n o n e x i s t e n t  p r i o r  t o  f i v e  y e a r s  o r  s o  a g o ,  i s  

a n n u a l l y  b e c o m i n g  m o r e  c r i t i c a l .  A s  m u c h  a s  s u r v e y o r s ,  m a p p e r s  a n d  

p h c t o g r a m m a t r i s t s  w i s h  t o  s e e  t h e  p r o p e r t y  r i g h t s  of all i n d i v i d u a l s  

o r  g r o u o s  t o  b e  p r o p e r l y  p r o t e c t e d ,  t h e  t i m e  h a s  c o m e  f o r  s o m e  p r o t e c ­

t i o n  f o r  a l l  o f  t h e  c i t i z e n s  o f  t h e  S t a t e  t o  u t i l i z e  t h e  s u r v e y  m o n u -  

m e n t a t i o n  w h i c h  w a s  e s t a b l i s h e d  w i t h  t h e i r  t a x  d o l l a r s ,  a n d  t o  a l l o w  

s u r v e y o r s  t o  d e t e r m i n e  c i t i z e n ' s  p r o p e r t y  b o u n d a r i e s .  S i m i l a r  

l e g i s l a t i o n  h a s  b e e n  f o u n d  n e c e s s a r y  i n  n e a r l y  a l l  t h e  o t h e r  

s t a t e s  of t h e  u n i o n .

T h e  A l a s k a  S e c t i o n ,  A m e r i c a n  C o n g r e s s  o n  S u r v e y i n g  a n d  N a p p i n g  

a n d  t h e  A l a s k a  S o c i e t y  c f  P r o f e s s i o n a l  L a n d  S u r v e y o r s  a n d  t h e i r  

m e m b e r s  f e e l  t h e  t i m e  h a s  n o w  a r r i v e d  t h a t  t h i s  l e g i s l a t i o n  i s  

m a n d a t o r y  i f  t h e  r i g h t s  o f  a l l  .i n d i v i d u a l  c i t i z e n s  o f  t h i s  :

S t a t e  a r e  t o  b e  p r o t e c t e d .

S e c t i o n  R e p a i r i n g  R e c o r d  Of S u r v e y  A n d  M o n u m e n t  R e c o r d

A  p r e s e n t  r e q u i r e m e n t  e x i s t s  i n  A l a s k a  t h a t  s u b d i v i s i  a n a l  p l c t s  

b e  r e c o r d e d  w i t h  t h e  d i s t r i c t  r e c o r d e r  s o  a s  t o  b e  a v e . i l a B l e  f o r  

u s e  b y  a l l  c i t i z e n s  o f  i n t e r e s t .  H u n d r e d s  o f  o t h e r  l a n d  s u r v e y s  a r e  

a n n u a l l y  c o n d u c t e d ,  h o w e v e r ,  d e f i n i n g  b o u n d a r i e s  a n d  r i g n t s — o f — w a y , 

f o r  w h i c h  n o  s u c h  r e c o r d i n g  r e q u i r e m e n t  e x i s t s  a n d  w h i c h  p r e s e n t l y  

d o  n o t  b e c o m e  a  p a r t  of a n v  p u b l i c  r e c o r d .  A l t h o u g h  s o m e  i n f o r m a l  

e x c h a n g e  of i n f o r m a t i o n  c u r r e n t l y  t a k e s  p l a c e  b e t w e e n  t h e  p r o f e s s i o n a l  

s u r v e y o r s  i n  t h e  S t a t e ,  t h e r e  i s  n o  o f f i c i a l  d e p o s i t a r y  f o r  

r e c o r d s  o f  t h i s  s o r t  w h e r e  a p u b l i c  c r  p r i v a t e  s u r v e y o r  c a n  r e s e a r c h  

r e c o r d s  of p r e v i o u s  s u r v e y s  p r i o r  t o  u n d e r t a k i n g  a  s u r v e y  i n  t h e  s a m e  

a r e a .  T h i s  o f t e n  r e s u l t s  in r e p e a t e d  d u p l i c a t i o n  of e f - a r t , b o u n d a r y  

c o n f l i c t s  ( b e t w e e n  t w o  s u r v e y o r s  u t i l i z i n g  t o t a l l y  d i f f e r e n t  t e c h n i q u e s  

t o  a p p r o a c h  t h e  s a m e  p r o b l e m )  a n d ,  a t  t h e  ve*-y l e a s t ,  i n c u r s i o n  of 

u n n e c e s s a r y  c o s t s  b y  t h e  s u r v e y o r ' s  c l i e n t  if a  p r i v a t e  s u r v e y .



or t h e  p u b l i c  at l a rge it t h e  s u r v e y  is -for p u b l i c  purposes. S i m i larly, 
as s u r v e y s  a r e  u n d e r t a k e n  and k e y  m o n u m e n t a t i o n  r e c o vered, no 
c u r r e n t  r e g u l a t i o n  or law r e q u i r e s  t h e  s u r v e y o r  r e c o r d  any 
p u b l i c  d o c u m e n t  i n d i c a t i n g  t h e  e x i s t e n c e ,  lack of existence, 
c o n d i t i o n  o-f, or c u r r e n t  s t a t u s  of key c o n t r o l  m o n u m e n t a t i o n  in 
the p r o j e c t  area. T h i s  is e s p e c i a l l y  c r i t i c a l  w h e r e  m o n u m e n t a­
t i o n  will or l i k e l y  will b e  d e s t r o y e d  d u r i n g  f o r t h c o m i n g  c o n s t r u c t i o n  
f o l l o w i n g  the initial survey. R e p l a c e m e n t  of t h e s e  d e s t r o y e d  
m o n u m e n t s  is e x t r e m e l y  c o s t l y  u n l e s s  a d e q u a t e  r e c o r d s  exist prior 
to  a n y  d i s t u r b a n c e ,  i n d i c a t i n g  the e x a c t  original p o s i t i o n  
of t h e  m o n u m e n t  with t i e s  t o  a p p r o p r i a t e  access' '5.

T h e s e  p r o f e s s i o n a l  a s s o c i a t i o n s  and t h e i r  m e m b e r s  o e l i e v e  it is the d u t y  
of all p r o f e s s i o n a l  s u r v e y o r s  t o  f i l e  a r e c o r d  of s u r v e y  and 
m o n u m e n t  r e c o r d s  for all a o p r o p r i a t e  s u r v e y s  th e y  u n d e r t a k e  and that 
an a o o r o p r i a t e  p r o c e d u r e  be e s t a b l i s h e d  b y  t h e  S t a t e  t o  p r o vide 
t he m e c h a n i s m  for the r e c o r d i n g  of t h e s e  documents.

The b u r d e n  and cost of th i s  r e c o r d a t i o n  will p r i m a r i l y  fall upon the 
s u r v e y o r  and not t h e  g o v e r n m e n t  entity. T h e  so l e  cost to the 
S t a t e  of A l a s k a  or its s u b e n t i t i e s  will b e  t h e  c o s t  of 
-accepting and m a i n t a i n i n g  t n e s e  records. It is e s t i m a t e d  the 
tofal number q t  d o c u m e n t s  w o u l d  not e x c e e d  lOOO p s 1- year. This 
very m i nor c o s t  w o u l d  b e  g r e a t l y  o f f s e t  b y  the v a l u e  to  S t a t e  
a gencies, b o r o u g h s  and m u n i c i p a l i t i e s  t h a t  c o uld m a k e  g r e a t  use 
o- t h e  v a s t  am o u n t  of i n f o r m a t i o n  so r e c o r d e d  and m a d e  r e a dily 
a v a i l a b l e  wi t h  no cost of f i e l d  a c q u i s i t i o n  w h a t s o e v e r .  Likewise, 
wh e n  i n d i v i d u a l  c i t i z e n s  of t h e  S t a t e  r e q u i r e  s u r v e y  in the 
f u t ure, t h e y  will o f t e n  a c h i e v e  a c o s t  s a v i n g  b e c a u s e  of the r e a d y  
a v a i l a b i l i t y  of t h e s e  doc u m e n t s .

T h e  m a j o r i t y  of o t h e r  s t a t e s  c u r r e n t l y  h a v e  s t a t u t e s  r e q u i r i n g  
r e c o r d a t i o n  of m o n u m e n t  a n d / o r  s u r v e y  records. T h i s  is e s p e c i a l l y  
t r u e  in t h e  w e s t e r n  s t a t e s  w h e r e  f e w e r  s u r v e y s  exist, w i t h  the. 
r e s u l t a n t  g r e a t e r  d i s t a n c e  b e t w e e n  m o n u m e n t s  and lo n g e r  time 
i n t e r v a l s  b e t w e e n  o c c a s i o n s  when m o n u m e n t s  m a v  be i n s p e c t e d  by 
p r o f e s s i o n a l  surveyors.
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T~ 3  v^oO C

IN THE HOUSE BY THE FINANCE COMMITTEE 

CS FOR H OUSE BILL NO. 170 (Finance)

IN T HE LEGISL AT U RE  OF THE STATE OF A L A S K A  

F OU RT EE NT H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an A c t  entitled: ''An A c t  rela ti n g to land surveys; and p r oviding for^

an effective d a t e . " •

BE IT ENAC TE D  B Y  THE L E G I S L A T U R E  OF T HE STATE OF ALASKA:

* Section 1. A S  34 is amended b y  adding a new chapter to read:

CHAP TE R 65. LA N D SURVEYS.

Sec. 34.65.010. PURPOSE. The p u r po s e of this chapter is to

authorize right of entry on land for survey p u r p o s e s , and to p r ov id e  a 

meth od  for  p re s e r v i n g  evidence of land surveys b y  filing records of 

survey and m o n u m e n t  records. The provisions of this chapter s u p p l e­

ment laws r elating to land survey pl at ti n g and su bdivision surveys.

Sec. 34.65.020. ENTRY UPON LA ND  BY P R O FE SS IO N AL  LA ND  SURVEYORS,

(a) A  land surveyor or an empl oy ee  o f  a land surveyor m a y  enter 

public or private land or w a t e r  in the state only to occupy, locate, 

relocate, install, or replace survey monuments, to locate boundaries, 

determine geodetic positions, and to m a k e  surveys and maps.

(b) A  land surveyor or an employee of a land s urveyor is liable 

to the landowner only for actual damages.

(c) The at torney general m a y  br in g an a ct io n in the name of the 

state to res t ra in  and prevent the o bs tr uc t io n of en tr y under (a) of 

this section.

Sec. 34.65.030. RECORDS O F  SURVEY. A f t e r  m a k i n g  a survey in 

conformity w i t h  the practice and definition of land surveying, a land 

surveyor shall file w i t h  the district r e c o rd e r a r e co rd  of the survey 

w i t h i n  90 days if the survey discloses

-1- CSHB 1 7 0 (Fin)
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(1) material evidence or physical change that in w h o l e  or 

in part does n ot appear on a plat of record previously filed in the 

office of the district recorder or in the records of the B ur ea u of 

L a n d  Management;

(2) a m aterial discrepancy w i t h  a plat of record previously 

filed in the office of the district re corder or in the records of the 

B u r ea u of L a n d  Management; or

"  (3) evidence that by reasonable analysis m ig ht  resul t in 

alternate positions o f  boundaries fr om  those of record.

C b l  1
Sec. 34.65.040. RECORDS OF M O N U MENT. (a) A  land surveyor w ho 1 

in the course of a survey establishes, r e e s t a b l i s h e s , uses as control, 

or restores a m o n u m e n t  to make it readily identifiable or reason ab ly  

durable shall file a monument record, unless the monu me n t and its 

accessories are substantially as d es c ribed in a monument record filed 

under c^ aP ter o r  on a survey plat of record.

(b) A  person or agency w hose activities wi ll  disturb or destroy 

a mon um e nt  or its accessories shall have a land surveyor

(1) file a m onument r ec or d before the m onument or its 

a ccessories are disturbed or destroyed;

(2) resto re  or replace the mo nu me nt  and its accessories 

after the activities have ceased; and

(3) file a n e w  monument record after restoring or rep la ci ng  

the m o n um en t or its accessories.
LCcOj
(c) A  land surveyor m ay file a m o n um en t record for any monument.

(d) A  land surveyor who is r equired to file a mon um e nt  record 

under this section shall do so w i t h i n  90 days of the complet io n of the 

survey or of the establishment, reestablishment, or re ha bi l i t a t i o n  of 

a monument.

T c O j  (e) A  monu me nt  record shall be signed and sealed by the land 

CSHB 1 7 0 (Fin) -2-
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surveyor responsible for the survey.

Sec. 34.65.050. WHEN R EC O RD  OF SURVEY IS NOT REQUIRED. A  record

of survey is not req ui re d for a survey

(1) mad e by the Bureau of Land Management;

(2) w h e n  a plat of the survey has been filed or w i l l  be 

f i le d w i t h i n  18 month s  after the field survey is completed.

I?] -------  ---------------
Sec. 34.65.0,60. D U TI ES  OF T HE COMMISSIONER. (a) The c o m m i s­

sioner sh’all adopt regulations to implement this chapter.

(b) The commissioner shall provide a standard f o r m  for a m o n u­

ment record.
0 3

Sec. 34.65.070. DUTIES O F  T HE DIST R IC T RECORDER. (a) The

district recorder shall provide a copy of a m onument r e c o r d  or a copy 

of a r e c or d of survey to the m un i ci pa l clerk for the m u n i c i p a l i t y  in 

w h i c h  the m onument or survey is located.

(b) The district r ecorder shall keep a proper index of m o n u me nt  

records and records of survey by the survey name, tract designation,

s ub di vi si o n designation, or U nited States public land designation.
LT-o]

Sec. 34.65.100 . DEFINITIONS. In this chapter

(1) "accessory" means phys i ca l evidence adjacent to a

m o n u me nt  u s e d  for the future identification and r e s t o r a t i o n  of a

m o n u m e n t ;

(2) "commissioner" means the commissioner of n a t u r a l  r e­

sources ;

(3) "land surveyor" means a professional land surveyor

licensed u n d e r  AS 08.48;

(4) "monument" means

(A) a United States public land survey monument;

(B) an A la sk a state land survey primary monument;

(C) an exte ri or  prim ar y monu me nt  co nt ro l l i n g  a

-3- CSHB 170(Fin)
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r e c o r d e d  survey;

(D) a geodetic control monument e st ablished by a state 

or federal agency;

(5) "United States public land survey monument"

(A) means a survey monument es t ablished in a cadastral 

survey by the Bure au  of Lan d  Manage m en t or its predecessor;

(B) includes a monu me nt  in a U n i t e d  States special 

survey and Unit e d States mineral survey that is a part of the 

p u bl ic  land records of the Bureau of Land Management.

* Sec. 2. This Act takes effect July 1, 1985.

1 7 0 (Fin)



IN  R E P L Y  R E F E R  TO
United States Department o f the Interior 9658 (920)

B U R E A U  O F  L A N D  M A N A G E M E N T

Alaska State Office 
701 C Street, Box 13 . . . .

Anchorage, Alaska 99513

i e ;ggc

Honorable Niilo Koponen

Alaska State House of Representatives

Pouch V

Room C110, State Capitol Building 

Juneau, Alaska 99811

Dear Mr. Koponen:

This letter references and supports the legislation being proposed by the 

Alaska Society of Professional Land Surveyors (ASPLS) concerning Right of 

Entry, Recordation, and A m e n d m e n t s  to Title 38 of the Alaska Statutes.

The Bureau of Land Management (BLM) fully recognizes the need for the 

enactments of this legislation to further the orderly conduct of surveying and 

mapping activities in Alaska. Significant problems are already confronting 

the citizens and the Federal and State governments in the establishment, 

administration, and management of property boundaries and their associated 
r e c o r d s .

r
The justification which has been written in support of this proposed 

legislation provides a clear picture of the needs but could have been expanded 

to convey the impact of the programs affected in the State. The BLM alone has 

\ a legislated workload which will require over a half billion dollars of 

J  surveying and mapping activities to identify lands for patent to the State,
A  Native corporations and private claimants. Without this legislation the

enactment of this work will be fraught with great wastes of human efforts and 

dollars due to the lack of required records keeping, higher costs to perform 

^.surveys and an inevitable increase in boundary legislation.

Y our solid support of the enactment of the ASPLS proposed legislation is 

requested for the benefit of all Alaskans and the efficient use of State and 
Federal tax dollars.

We would be pleased to respond to any questions or comments you might have 
regarding this subject.

S i n c e r e l y ,



O r i g i n a l  sponsors: Kopon e n ,  Sund,
N a v arre, et al

1 IN T HE H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 170 ( J u d iciary)

3 IN  T HE L E G I S L A T U R E  O F  T H E  S T ATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A ct e n t i t l e d :  "An Act r e l a t i n g  to land s u r v e y s . "

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T HE S T A T E  O F  ALASKA:

8 *  S e c t i o n  1. A S  34 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to  read:

9 C H A P T E R  65. L A N D  SURVEYS,

10 Sec. 34.65.010. PURPOSE. The p u r p o s e  of this c h a p t e r  is to

11 a u t h o r i z e  right of e n t r y  o n  lan d  for s u r v e y  p u r p oses, a nd to p r o v i d e  a

12 m e t h o d  f o r  p r e s e r v i n g  e v i d e n c e  of land surveys b y  f i l i n g  r e c o r d s  of

13 s u r v e y  a n d  m o n u m e n t  records. T h e  p r o v i s i o n s  of this c h a p t e r  supple-

14 m e n t  laws r e l a t i n g  to land s u r v e y  p l a t t i n g  and s u b d i v i s i o n  surveys.

15 Sec. 34.65.020. E N T R Y  U P O N  L A N D  BY P R O F E S S I O N A L  L A N D  SURVEYORS.

16 (a) A l a n d  s u r v e y o r  or a n  e m p l o y e e  of a land s u r v e y o r  m a y  e n ter

17 p u b l i c  or  p r i v a t e  l a n d  or w a t e r  in t he state o nly to occupy, locate,

18 r e l o cate, install, o r  r e p l a c e  s u r v e y  m o n u m e n t s ,  to loca t e  b o u n daries,

19 d e t e r m i n e  g e o d e t i c  p o s i t i o n s ,  a n d  to m a k e  s u r v e y s  and maps.

20 (b) A  l a n d  s u r v e y o r  or an  e m p l o y e e  of  a l a n d  s u r v e y o r  is liable

21  to the l a n d o w n e r  o n l y  for a c t u a l  damages.

22 (c) The a t t o r n e y  g e n e r a l  m a y  b r i n g  a n  a c t i o n  in the n a m e  of the

23 state to r e s t r a i n  a n d  p r e v e n t  the o b s t r u c t i o n  of e n t r y  u n d e r  (a) of

2 4  this section.

25  Sec. 34.65.030. R E C O R D S  O F  SURVEY. (a) A f t e r  m a k i n g  a surv e y

26 in c o n f o r m i t y  w i t h  the p r a c t i c e  and d e f i n i t i o n  of  lan d  s u r v eying, a

27 land s u r v e y o r  shall file w i t h  the d i s t r i c t  r e c o r d e r  a r e c o r d  of the

28 s u r v e y  w i t h i n  90 d a y s  if the s u r v e y  d i s c l o s e s

29 (1) m a t e r i a l  e v i d e n c e  or p h y s i c a l  c h a n g e  tha t  in w h o l e  or

Of f e r e d :  3/8/ 8 5
R e f e r r e d :  F i n a n c e

-1- C SHB 170(Jud)
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in part does not a p p e a r  o n  a p l a t  o f  r e c o r d  p r e v i o u s l y  f i l e d  in  the

o f f i c e  of the d i s t r i c t  r e c o r d e r  or i n  the r e c ords of  the B u r e a u  of 

L a n d  M a n a g e m e n t ;

(2) a m a t e r i a l  d i s c r e p a n c y  w i t h  a p l a t  of r e c o r d  p r e v i o u s l y  

f i l e d  in  the o f f i c e  of t he d i s t r i c t  r e c o r d e r  or  in th e  r e c o r d s  of  the 

B u r e a u  of L a n d  M a n a g e m e n t ;  or

(3) e v i d e n c e  t h a t  b y  r e a s o n a b l e  a n a lysis m i g h t  r e s u l t  in

a l t e r n a t e  p o s i t i o n s  of b o u n d a r i e s  f r n m  t h o s e  of record.

(b) A  land s u r v e y o r  w h o  i n  t h e  c o urse of a s u r v e y  e s t a b l i s h e s ,

r e e s t a b l i s h e s ,  uses as control, or r e s t o r e s  a m o n u m e n t  to m a k e  it

r e a d i l y  i d e n t i f i a b l e  or r e a s o n a b l y  d u r a b l e  s h all fil e  a m o n u m e n t

record, u n l e s s  the m o n u m e n t  a n d  its a c c e s s o r i e s  are s u b s t a n t i a l l y  as

d e s c r i b e d  in a m o n u m e n t  r e c o r d  f i l e d  u n d e r  this c h a p t e r  or  o n  a surv e y  

p l a t  of  record.

(c) A  p e r s o n  o r  a g e n c y  w h o s e  a c t i v i t i e s  w i l l  d i s t u r b  or  d e s t r o y  

a m o n u m e n t  or  its a c c e s s o r i e s  shall h a v e  a land s u r v e y o r

(1) file a m o n u m e n t  r e c o r d  b e f o r e  the m o n u m e n t  o r  its

a c c e s s o r i e s  a re d i s t u r b e d  or d e s t r o y e d ;

(2) r e s t o r e  o r  r e p l a c e  the m o n u m e n t  and its a c c e s s o r i e s

a f t e r  the a c t i v i t i e s  h a v e  ceased; an d

(3) file a n e w  m o n u m e n t  r e c o r d  a f t e r  r e s t o r i n g  or  r e p l a c i n g  

t h e  m o n u m e n t  or its acc e s s o r i e s .

(d) A  land s u r v e y o r  may file a m o n u m e n t  r e c o r d  for a ny monument.

(e) A land s u r v e y o r  who is r e q u i r e d  to file a m o n u m e n t  r e c o r d  

u n d e r  this s e c t i o n  shall do so w i t h i n  90 day s  of  the c o m p l e t i o n  of the 

s u r v e y  or of t he e s t a b l i s h m e n t ,  r e e s t a b l i s h m e n t ,  or r e h a b i l i t a t i o n  of 

a m o n u m e n t .

(f) A  m o n u m e n t  r e c o r d  s h a l l  be s i g n e d  and s e a l e d  by the land 

s u r v e y o r  r e s p o n s i b l e  for the survey.
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1 Sec. 34.65.040. W H E N  R E C O R D  O F  S U R V E Y  IS NO T  R E Q U I R E D .  A  r e c o r d

2 of s u r v e y  is not r e q u i r e d  f o r  a s u r v e y

3 (1) m a d e  by the B u r e a u  of  L a n d  M a n a g e m e n t ;

4 s.2.) w h e n  a pla t  of  the s u r v e y  has b e e n  f i l e d  or w i l l  be
i

5 f i led w i t h i n  18 m o n t h s  of t h e  f i e l d  survey.

6 Sec. 3 4 . 6 5.050. D U T I E S  OF  T H E  C O M M I S S I O N E R .  (a) T he commis-

7 s i o n e r  s h all adopt r e g u l a t i o n s  to i m p l e m e n t  t his chapter.

8 (b) T h e  c o m m i s s i o n e r  s h all p r o v i d e  a s t a n d a r d  f o r m  for a r e c o r d

9 of survey.

10 Sec. 34.65.060. D U T I E S  OF T H E  D I S T R I C T  R E C O R D E R .  (a) T h e

11 d i s t r i c t  r e c o r d e r  shall p r o v i d e  a copy of  a m o n u m e n t  r e c o r d  or a c o p y

12 of  a r e c o r d  of s u r v e y  to the m u n i c i p a l  c l e r k  f or t h e  m u n i c i p a l i t y  in

13 w h i c h  the m o n u m e n t  or s u r v e y  is located.

14 (b) T h e  d i s t r i c t  r e c o r d e r  s h a l l  k e e p  a p r o p e r  i n d e x  of m o n u m e n t

15 r e c o r d s  and r e c o r d s  of s u r v e y  by th e  s u r v e y  n a me, tract d e s i g n a t i o n ,

16 s u b d i v i s i o n  d e s i g n a t i o n ,  or U n i t e d  States p u b l i c  l a n d  d e s i g n a t i o n .

17 Sec. 34.65.070. D E F I N I T I O N S .  In t his c h a p t e r

18 (1) " a c c e s s o r y "  m e a n s  p h y s i c a l  e v i d e n c e  a d j a c e n t  to a

19 m o n u m e n t  u s e d  for the future i d e n t i f i c a t i o n  a nd r e s t o r a t i o n  of a

20 m o n u m e n t ;

21 (2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l  re-

22 sources;

23 (3) " l a n d  s u r v e y o r "  m e a n s  a p r o f e s s i o n a l  land s u n 1 y o r

24 l i c e n s e d  u n d e r  AS  08.48;

25 (4) " m o n u m e n t "  m e a n s

26 (A) a U n i t e d  States p u b l i c  l a n d  s u r v e y  m o n u m e n t ;

27 (B) an A l a s k a  s t ate land s u r v e y  p r i m a r y  m o n u m e n t ;

28 (C) an e x t e r i o r  p r i m a r y  m o n u m e n t  c o n t r o l l i n g  a re-

29 c o r d e d  survey;
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X*

1 (D) a g e o d e t i c  c o n t r o l  m o n u m e n t  e s t a b l i s h e d  by a state

2 or  federal agency;

3 (5) " U n i t e d  S t a t e s  p u b l i c  l a n d  s u r v e y  m o n u m e n t "

4 (A) m e a n s  a s u r v e y  m o n u m e n t  e s t a b l i s h e d  i n  a c a d a s t r a l

5 s u rvey by th e  B u r e a u  of L a n d  M a n a g e m e n t  o r  its p r e d e c e s s o r ;

6 (B) i n c l u d e s  a m o n u m e n t  in a U n i t e d  Stat e s  s p e c i a l

7 s u rvey and U n i t e d  S t a t e s  m i n e r a l  s u r v e y  that is a par t  of the

8 p u b l i c  land r e c o r d s  of the B u r e a u  of L a n d  M a n a g e m e n t .
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G l a s h a  S o c i e t y  o f i P r o j e s s i o n a l  j C a n d  S u r v e y o r s

A F F IL IA T E  O F  A M E R IC A N  C O N G RESS  O F S U R V E Y IN G  A N D  M A P P IN G

m e m b e r  c f  w e s t e r n  f e d e r a t io n  o f  p r o f e s s i o n a l  LA N O  SURVEYO RS

T
P .O . SOX 2 1 0 6  

A N C H O R A G E . A LA SKA  9 9 3 1 0

J a n u ar y 17, 1985

R e p r e s e n t a t i v e  Niilo Kopo ne n  
Alas ka  State House of Repres en ta ti v es  
Pouch V
R oo m C U O ,  State C a p i to l  Blag.
Juneau, Al aska 99811

Dear R e p r e s e n t a t i v e  Koponen:

The An ch or a ge  Chapter o: Alaska Soci et y  of Professional Land 
Surveyors at their annual dinner J a n u a r y  11, gave their unanimous 
a p p r ov al  to the l e gi sl at i on  being prop os e d by the ASPLS 
L eg is l a t i v e  c o m m it te e c o nc er ni ng  Right of Entry, Recordation, and 
A dm en d m e n t s  to Title 38. We believe these bills to be of extreme 
importance to the ef ficient and o r d e r l y  c o n du c t of surveying and 
m a p p i n g  in the State of Alaska. Many hours have g on e into 
pr ep ar in g this legis la ti on  bv our State l eg islative commitee and 
we respectfully request your review and support of this imoortant 
l e gi sl at io n  in the forthcomming session.

As pre s id en t of the A n c h or ag e Chapter and member of the 
l e g i s l a t i v e  committee, I plan to be in Junea u the 23rd and 24th 
of J a n ua r y with other members of the Alaska Section American 
Co ng re ss  of Su rv e yi ng  and Mapping and the Alaska Society of 
P ri fe s s i o n a l  Land Surveyors. At this time we would be pleased to 
meet with you ana your staff and discuss any aspects of'the 
p ro po s e d  legislation.

Sincerely,

0. V < _ -----

Robert T. Kean, Pre si de n t 
c/o Kean & Assoc.
6510 Homer C.ive
A n c h o r s e e . AX  9 9 5 n 2



B Y  K O P O N E N ,  SUND, NAVARRE, 
U E H L I N G , J E N K I N S ,  R I N G S T A D

1 IN  T HE H O U S E  A N D  P E A R C E

2 H O U S E  B I L L  NO. 170

3 IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act entitled: " A n  Act r e l a t i n g  to land s u r v e y s . "

7 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA:

8 *  S e c t i o n  1. AS  34 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

9 C H A P T E R  65. L A N D  SURVEYS.

10 Sec. 34.65.010. PURPOSE. T he p u r p o s e  of this c h a p t e r  is to

11 a u t h o r i z e  right of e n try on l and for s u r v e y  p u r p o s e s ,  and to p r o v i d e  a

12 m e t h o d  for p r e s e r v i n g  e v i d e n c e  of land s u r v e y s  by f i l i n g  r e c o r d s  of

13 s u rvey a nd m o n u m e n t  records. T he p r o v i s i o n s  of this c h a p t e r  s u p ple-

14 m e n t  laws r e l a t i n g  to l a n d  s u r v e y  p l a t t i n g  and s u b d i v i s i o n  surveys.

15 Sec. 34.65.020. E N T R Y  U P O N  L A N D  BY P R O F E S S I O N A L  L A N D  S U R V EYORS.

16 (a) A  land s u r v e y o r  or a n  e m p l o y e e  of a land s u r v e y o r  ma y  e n t e r

17 p u b l  .c or  p r i v a t e  land or  w a t e r  in the s t a t e  o n l y  to occupy, locate,

18 r e l ocate, install, or r e p l a c e  s u r v e y  m o n u m e n t s ,  to locate b o u n d a r i e s ,

19 d e t e r m i n e  g e o d e t i c  p o s i t i o n s ,  and to m a k e  s u r v e y s  and maps.

20 (b) A  land s u r v e y o r  or  an  e m p l o y e e  of a land s u r v e y o r  is liable

21 to the l a n d o w n e r  onl y  for a c t u a l  damages.

22 (c) The a t t o r n e y  g e n e r a l  m ay b r i n g  a n  a c t i o n  in the nam e  of  the

23 state to r e s t r a i n  and p r e v e n t  the o b s t r u c t i o n  of  e n t r y  u n d e r  (a) of

24 this section.

25 Sec. 34.65.030. R E C O R D S  O F  SURVEY. (a) A f t e r  m a k i n g  a s u rvey

26 in c o n f o r m i t y  w i t h  the p r a c t i c e  and d e f i n i t i o n  of  land s u r v e y i n g ,  a

27 lan d  s u r v e y o r  shall file w i t h  the d i s t r i c t  r e c o r d e r  & r e c o r d  of the

28 s u rvey w i t h i n  90 d a y s  if the s u r v e y  d i s c l o s e s

29 (1) m a t e r i a l  e v i d e n c e  or p h y s i c a l  c h a n g e  that in w h o l e  or

Introduced: 2/4/ 8 5
R e f e r r e d :  L a b o r  & C o m m e r c e
a nd J u d i c i a r y



1 in part doe s  n o t  a p p e a r  on  a p l a t  of r e c o r d  p r e v i o u s l y  f i l e d  in  the

2 office of the d i s t r i c t  r e c o r d e r  or  i n  the r e c o r d s  of the B u r e a u  of

3 Land M a n a g e m e n t ;

4 (2) a m a t e r i a l  d i s c r e p a n c y  w i t h  a plat of r e c o r d  p r e v i o u s l y

5 filed in the o f f i c e  of the d i s t r i c t  r e c o r d e r  or i n  the r e c o r d s  of the

6 B u r e a u  of L a n d  M a n a g e m e n t ;  or

7 (3) e v i d e n c e  that by r e a s o n a b l e  a n a l y s i s  m i g h t  r e s u l t  in

8 a l t e r n a t e  p o s i t i o n s  of b o u n d a r i e s  f r o m  those of record.

9 (b) A  land s u r v e y o r  w h o  in  the c o u r s e  of a surv e y  e s t a b l i s h e s ,

LO r e e s t ablishes, uses as control, o r  r e s t o r e s  a m o n u m e n t  to m a k e  it

LI readily i d e n t i f i a b l e  or r e a s o n a b l y  d u r a b l e  s h all file a m o n u m e n t

12 record, u n l e s s  the m o n u m e n t  and its a c c e s s o r i e s  a re s u b s t a n t i a l l y  as

13 d e s c r i b e d  in a m o n u m e n t  r e c o r d  f i l e d  u n d e r  this c h a p t e r  or  o n  a s u rvey

14 plat of record.

15 (c) A  p e r s o n  o r  a g e n c y  w h o s e  a c t i v i t i e s  w i l l  d i s t u r b  or  d e s t r o y

16 a m o n u m e n t  or its a c c e s s o r i e s  s h a l l  h a v e  a land s u r v e y o r

17 (1) file a m o n u m e n t  r e c o r d  b e f o r e  the m o n u m e n t  or  its

18 a c c e s s o r i e s  are d i s t u r b e d  o r  d e s t r o y e d ;

19 (2) r e s t o r e  or r e p l a c e  the m o n u m e n t  and its a c c e s s o r i e s

20 a f ter the a c t i v i t i e s  have ceased; and

2.1 (3) file a n ew m o n u m e n t  r e c o r d  a f t e r  r e s t o r i n g  or r e p l a c i n g

!2 the m o n u m e n t  or  its acce s s o r i e s .

L3 (i) A  land s u r v e y o r  m a y  file a m o n u m e n t  r e c o r d  for any m o n u ment.

24 ( 0  A  land s u r v e y o r  w h o  is r e q u i r e d  to file a m o n u m e n t  r e c o r d

25 u n d e r  -:his s e c t i o n  s h all do  so w i t h i n  90 d ays of the c o m p l e t i o n  of the

26 survey or of the e s t a b l i s h m e n t ,  r e e s t a b l i s h m e n t ,  or  r e h a b i l i t a t i o n  of

27 a  monument.

28 (f) A  m o n u m e n t  r e c o r d  s h a l l  be s i g n e d  an d  s e a l e d  by the land

29 s u r v e y o r  r e s pond \ble for t he survey.
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1 Sec. 34.65.040. W H E N  R E C O R D  O F  S U R V E Y  IS N O T  R E Q U IRED. A  i x c o r d

2 of surv e y  is not r e q u i r e d  for a s u r v e y

3 (I) mad e  by the B u r e a u  of Lan d  M a n a g e m e n t ;

4 (2) w h e n  a pla t  of the s u r v e y  h a s  b e e n  f i led or wil l  be

5 f i l e d  w i t h i n  18 m o n t h s  of the f i e l d  survey.

6 Sec. 34.65.050. D U T I E S  OF T H E  C O M M I S S I O N E R .  (a) T he commis-

7 s i o n e r  shall adopt r e g u l a t i o n s  to i m p l e m e n t  this chapter.

8 (b) The c o m m i s s i o n e r  shall p r o v i d e d  a s t a n d a r d  form for a r e c o r d

9 of survey.

10 Sec. 34.65.060. D U T I E S  OF T H E  D I S T R I C T  R E C ORDER. (a) The

11 d i s t r i c t  r e c o r d e r  shall p r o v i d e  a c opy of a m o n u m e n t  r e c o r d  o r  a copy

12 of a r e c o r d  of s u rvey to the m u n i c i p a l  c l e r k  for the m u n i c i p a l i t y  in

13 w h i c h  the m o n u m e n t  o r  s u r v e y  is located.

14 (b) The d i s t r i c t  r e c o r d e r  s h all k e e p  a p r o p e r  index of m o n u m e n t

15 r e c ords and records of  s u r v e y  by the surv e y  name, tract d e s i g n a t i o n ,

16 s u b d i v i s i o n  des i g n a t i o n ,  o r  U n i t e d  S t ates p u b l i c  land des i g n a t i o n .

17 Sec. 34.65.070. D E F I N I T I O N S .  In  this c h a p t e r

18 (1) " a c c e s s o r y "  m e a n s  p h y s i c a l  e v i d e n c e  a d j a c e n t  to a

19 m o n u m e n t  u s e d  for the f u t u r e  i d e n t i f i c a t i o n  and r e s t o r a t i o n  of a

20 m o n u m e n t ;

21 (2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l  re-

22 sources;

23 (3) "land sux-veyor" m e a n s  a p r o f e s s i o n a l  land s u r v e y o r

24 licensed u n d e r  A S  08.48;

25 (4) " m o n u m e n t "  m e a n s

26 (A) a U n i t e d  S t ates p u b l i c  land s u r v e y  m o n u m e n t ;

27 (B) a n  A l a s k a  s t ate land s u r v e y  p r i m a r y  m o n u m e n t ;

28 (C) an  e x t e r i o r  p r i m a r y  m o n u m e n t  c o n t r o l l i n g  a re-

29 c o r d e d  survey;
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1 (5) " U n ited States p u b l i c  l a n d  s u r v e y  m o n u m e n t "

2 (A) m e ans a s u r v e y  m o n u m e n t  e s t a b l i s h e d  in a  c a d a s t r a l

3 surv e y  by the B u r e a u  of L a n d  M a n a g e m e n t  or  its p r e d e c e s s o r ;

4 (B) includes a m o n u m e n t  i n  a U n i t e d  Stat e s  s p e c i a l

5 surv e y  a nd U n i t e d  States m i n e r a l  s u r v e y  that is a p a r t  o f  the

6 p u b l i c  land r e c ords of the B u r e a u  of L a n d  M a n a g e m e n t .
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COMMITTEE REPORT 
SENATE ‘

FURTHER:

3/19/86

Hr. Pr es ident 

The Committee on FINANCE considered CSHB 172(Jud)am

rights of ph y si c a l l y  and men t al ly  disabled persons.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

] do pass

] do pass w it h attached amendment(s)

replace w i t h / o r  adopt CS for ____________/ /  /  7  <=2-(A/t S  _______
j new title

]

same title and recommends

and attached a :.-"LETTER OF INTENT"
»* k  "*

reports it back without re co mm en da t io n 

recommends referral to

[♦d^NEW FISCAL NOTE ,

Committee

1EMBERS SIGNING 
DO PASS

M E M B E R S  HAVING 
O T H E R  RECOMMENDATIONS

. •• V

£  — C h a i r m

 _____________ !r'0 M «
C hairman recommendation
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B Y  T H E  H E A LTH, E D U C A T I O N  A N D
1 I N  T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 172 (HESS)

3 I N  T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t itled: " An Act r e l a t i n g  to the r i ghts of p h y s i c a l l y  and

7 m e n t a l l y  d i s a b l e d  p e r s o n s . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

9 * S e c t i o n  1. AS  0 9 . 2 0 . 0 1 0  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

10 (b) A  p e r s o n  is not d i s q u a l i f i e d  to act as a j u r o r  s o l e l y  b e­

ll cause of  the loss of h e a r i n g  or  sight in a ny d e g r e e  or  a d i s a b i l i t y

12 tha t  s u b s t a n t i a l l y  i m p a i r s  or i n t e r f e r e s  w i t h  the p e r s o n ' s  m o b i l i t y .

13 (c) The court shall p r o v i d e ,  a n d  p ay the cost of s e r v i c e s  of, an

14 i n t e r p r e t e r  or r e a d e r  w h e n  n e c e s s a r y  to e n a b l e  a p e r s o n  w i t h  i m p a i r e d

15 h e a r i n g  or  sight to act as a juror.

16 * Sec. 2. AS 1 2 . 5 5 . 1 5 5 ( c)(22) is a m e n d e d  to read:

17 (22) the d e f e n d a n t  k n o w i n g l y  d i r e c t e d  the c o n d u c t  consti-

18 t u t i n g  the o f f e n s e  at a v i c t i m  b e c a u s e  of that p e r s o n ' s  race, sex,

19 color, creed, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  an c e s t r y ,  or n a t i o n a l

20 origin;

21 * Sec. 3. AS  1 8 . 0 6 . 0 1 0  is a m e n d e d  to read:

22 Sec. 18.06.010. S T A T E  POLICY. It is the p o l i c y  of this state to

23 e n c o u r a g e  and e n a b l e  the [BLIND, T HE V I S U A L L Y  H A N D I C A P P E D ,  A N D  THE

24 O T H E R W I S E ]  p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  to p a r t i c i p a t e  f u l l y  in the

25 soci a l  a n d  e c o n o m i c  life of  the state and to e n g a g e  in  r e m u n e r a t i v e

26 employment.

27 * Sec. 4. AS  1 8 . 0 6 . 0 2 0  is a m e n d e d  to read:

28 Sec. 18.06.020. RIGHTS. (a) T he [BLIND, T H E  V I S U A L L Y  HANDI-

29 CAPPED, A N D  T H E  O T H E RWISE] p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  hav e  the

Offered: 3 / 1 9/86
Re f e r r e d :  F i n a n c e
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1 same right as the a b l e - b o d i e d  to the full a n d  free p e d e s t r i a n  u se of

2 the streets, highways, sidewalks, w a l k ways, p u b l i c  b u i l dings, p u b l i c

3 facilities, and o t h e r  p u b l i c  places.

4 (b) Th e  [BLIND, T HE V I S U A L L Y  H A N D I C A P P E D ,  A N D  T H E  O T H E RWISE]

5 p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  are e n t i t l e d  to full and e q ual accom-

6 m o d a t i o n s ,  advantages, facilities, and p r i v i l e g e s  of all c o m m o n  carri-

7 ers, airplanes, m o t o r  ve h i c l e s ,  r a i l r o a d  trains, m o t o r  buses, street

8 cars, boats or an y  o t h e r  p u b l i c  c o n v e y a n c e s  or  m o d e s  of tra n s p o r t a -

9 tion, hotels, l o dging places, p l aces of p u b l i c  a c c o m m o d a t i o n ,  amuse-

10 men t  or resort, an d  o t h e r  plac e s  to w h i c h  the g e n e r a l  p u b l i c  is invit-

11 ed, s u b ject only to the c o n d itions and l i m i t a t i o n s  e s t a b l i s h e d  b y  law

12 an d  a p p l i c a b l e  a l ike to all persons.

13 (c) P e r s o n s  w ho are p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  [ T O TALLY O R

14 P A R T I A L L Y  B L I N D  PERSONS] h a v e  the right to be a c c o m p a n i e d  or a s s i s t e d

15 by a s e r v i c e  animal that is c e r t i f i e d  by a t r a i n i n g  f a c i l i t y  for

16 servi c e  animals as b e ing able to f u n c t i o n  in a p u b l i c  s e t t i ng  [GUIDE

17 DOG, E S P E C I A L L Y  T R A I N E D  FO R  T HE PURPOSE], in any of the p l a c e s  listed

18 in  (b) of this s e c t i o n  w i t h o u t  b e i n g  r e q u i r e d  to p a y  an e x tra charge

19 for the service animal [GUIDE DOG]; however, the p e r s o n  w i t h  the

20 anim a l  [GUIDE DOG] is liable for a n y  d a m a g e  d o n e  to the p r e m i s e s  o r

21 fa c i l i t i e s  by the animal [ D O G ] .

22 * Sec. 5. AS  18,06.030 is a m e n d e d  to read:

23 Sec. 18.06.030. R I G H T S  AS PEDESTRIANS. T h e  d r i v e r  of a m o t o r

24 v e h i c l e  a p p r o a c h i n g  a p h y s ically or  m e n t a l l y  d i s a b l e d  [ T O TALLY OR

25 P A R T I A L L Y  BLIND] p e d e s t r i a n  w h o  is c a r r y i n g  a cane p r e d o m i n a n t l y  w h i t e

26 or  m e t a l l i c  in color, w i t h  or  w i t h o u t  a red tip, u s i n g  s p e cial e g u i p -

27 ment for mo b i l i t y ,  or u s i n g  a s e r vice a n imal [GUIDE DOG] shall take

28 all n e c e s s a r y  p r e c a u t i o n s  to a v oid i n jury to the ped e s t r i a n ,  and a

29 d r i v e r  who fails to take all n e c e s s a r y  p r e c a u t i o n s  a nd causes injury
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1 to the p e d e s t r i a n  is l i able in d a m a g e s  f or t he i n j u r y  caused. A

2 p h y s ica l l y  or  m e n t a l l y  d i s a b l e d  [TOTALLY B L I N D  OR  P A R T I A L L Y  BLIND]

3 p e d e s t r i a n  not c a r r y i n g  a cane as d e s c r i b e d  in this s e c t i o n  or u s i n g  a

4 s e r v i c e  a n i m a l  [GUIDE DOG] in a ny of the p l a c e s ,  a c c o m m o d a t i o n s  or

5 c o n v e y a n c e s  set out u n d e r  AS  1 8 . 0 6 . 0 2 0  has a ll of the rights and

6 p r i v i l e g e s  c o n f e r r e d  by l aw u p o n  o t h e r  persons, and the failure of a

7 p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  [TOTALLY O R  P A R T I A L L Y  BLIND] pedestri-

8 an  to c a rry a cane as d e s c r i b e d  in this s e c t i o n  or  to u se a service

9 a n i m a l  [GUIDE DOG] is not b y  i t s e l f  e v i d e n c e  of [ CONTRIBUTORY] negli-

10 gence.

11 * Sec. 6. AS  1 8 . 0 6 . 0 4 0  is a m e n d e d  to read:

12 Sec. 18.06.040. E N F O R C E M E N T  A N D  P E N A L T Y  [FOR D E N Y I N G  RIGHTS].

13 E n f o r c e m e n t  of this c h a p t e r  shall be by the s t ate H u m a n  Righ t s  Commis-

14 s ion u n d e r  AS 18 . 8 0 . 0 1 0  - 18.80.145. A  p e r s o n  w h o  d e n i e s  o r  inter-

15 feres w i t h  a d m i t t a n c e  to or  en j o y m e n t  of t he p u b l i c  f a c i l i t i e s  set out

16 in AS 1 8 . 0 6 . 0 2 0  or o t h e r w i s e  i n t e r f e r e s  w i t h  the rights of a ph y s i c a l -

17 ly or  m e n t a l l y  [TOTALLY O R  P A R T I A L L Y  B L I N D  OR  OTHERWISE] d i s a b l e d

18 p e r s o n  is g u i l t y  of a class B m i s d e m e a n o r  [AND U P O N  C O N V I C T I O N  IS

19 P U N I S H A B L E  BY A  F INE OF N O T  M O R E  T H A N  $1,000, OR  B Y  I M P R I S O N M E N T  FOR

20 N OT M O R E  T H A N  60 DAYS, OR B Y  BOTH],

21 * Sec. 7. AS 1 8 . 0 6 . 0 5 0  is a m e n d e d  to read:

22 Sec. 18.06.050. D E F I N I T I O N S .  In this c h a p t e r  "p h y s i c a l l y  or

23 m e n t a l l y  d i s a b l e d "  has the m e a n i n g  g i v e n  in AS  1 8 . 80.300 [TOTALLY

24 BLIND" O R  " P A R T I A L L Y  B L I N D "  M E A N S  A  P E R S O N  W H O S E  V I S U A L  A C U I T Y  DOES

25 NOT E X C E E D  20/2 0 0  IN TH E  B E T T E R  EY E  W I T H  C O R R E C T I N G  L E N S E S  O R  W H O S E

26 W I D E S T  D I A M E T E R  OF V I S U A L  F I E L D  S U B T E N D S  A N  A N G L E  NO G R E A T E R  THA N  20

27 D E G R E E S ] .

28 * Sec. 8. A S  18.80.050 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

29 (b) Th e  c o m m i s s i o n  shall adopt r e g u l a t i o n s  r e l a t i n g  to

^  -3- SCS C S H B  172(HESS)



1 d i s c r i m i n a t i o n  b e c a u s e  of p h y s i c a l  a nd m e n t a l  d i s a b ility. The regula-

2 tions shall f u r n i s h  g u i d a n c e  c o n c e r n i n g  the c i r c u m s t a n c e s  u n d e r  w h i c h

3 it is p e r m i s s i b l e ,  app r o p r i a t e ,  a n d  r e l e v a n t  to c o n s i d e r  a p e r s o n ' s

4 p h y s i c a l  o r  m e n t a l  d i s a b i l i t y  in d e c i d i n g  w h e t h e r  to p r o v i d e  the

5 p e r s o n  w i t h  e m p l o y m e n t ,  credit, financing, p u b l i c  a c c o m m o d a t i o n s ,

6 h o u s i n g  a c c o m m o d a t i o n s ,  or o t h e r  goods or  services u n d e r  this chapter.

7 *  Sec. 9. AS  1 8 . 8 0 . 0 6 0 ( a )  is a m e n d e d  to read:

8 (a) I n  a d d i t i o n  to the o t h e r  p o w e r s  a nd duti e s  p r e s c r i b e d  by

9 this c h a p t e r  the c o m m i s s i o n  shall

10 (1) a p p o i n t  an e x e c u t i v e  d i r e c t o r  a p p r o v e d  by the governor;

11 (2) h i r e  o t h e r  a d m i n i s t r a t i v e  s t aff as m a y  be n e c e s s a r y  to

12 the c o m m i s s i o n ' s  function;

13 (3) e x e r c i s e  g e n e r a l  s u p e r v i s i o n  a n d  dire c t  the a c t i v i t i e s

14 of the e x e c u t i v e  d i r e c t o r  an d  o t her a d m i n i s t r a t i v e  staff;

15 (4) a c c e p t  c o m p l a i n t s  u n d e r  A S  18.80.100;

16 (5) s t udy the p r o b l e m s  of d i s c r i m i n a t i o n  in a ll or s p e c i f i c

17 fields of h u m a n  r e l a t i o n s h i p s ,  and f o s t e r  t h r o u g h  c o m m u n i t y  effo r t  or

18 goodwill, c o o p e r a t i o n  an d  c o n c i l i a t i o n  a m o n g  the g r oups a nd e l e ments

19 of the p o p u l a t i o n  of the state, and p u b l i s h  r e sults of i n v e s t i g a t i o n s

20 and r e s e a r c h  as in its j u d g m e n t  w i l l  t end to e l i m i n a t e  d i s c r i m i n a t i o n

21 b e c a u s e  of race, religion, color, n a t i o n a l  ancestry, p h y s i c a l  or

22 m e n t a l  d i s a b i l i t y  [HANDICAP], age, sex, m a r i t a l  status, changes in

23 m a r i t a l  status, p r e g n a n c y  or p a r e n thood;

24 (6) m a k e  an  o v e r a l l  a s s e ssment, at least once e v e r y  three

25 years, of the p r o g r e s s  mad e  t o w a r d  equal e m p l o y m e n t  o p p o r t u n i t y  by

26 every d e p a r t m e n t  of state gov e r n m e n t ;  r e s ults of the a s s e s s m e n t  shall

27 be i n c l u d e d  in the a n nual report m a d e  u n d e r  AS  1 8 . 8 0 . 1 5 0 ^

28 (7) e n f o r c e  AS  1 8 . 0 6 .

29 * Sec. 10. A S  1 8 . 8 0 . 2 0 0  is a m e n d e d  to read:
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1 Sec. 18.80.200. PURPOSE. (a) It is d e t e r m i n e d  a nd d e c l a r e d  as

2 a m a t t e r  of  l e g i s l a t i v e  f i n d i n g  that d i s c r i m i n a t i o n  a g a i n s t  an  inhabi-

3 tant of t he s t a t e  b e c a u s e  of race, r e l igion, color, n a t i o n a l  origin,

4 age, sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, changes in

5 m a r i t a l  status, p r e g n a n c y  o r  p a r e n t h o o d  is a m a t t e r  of p u b l i c  c o n c e r n

6 and that s u c h  d i s c r i m i n a t i o n  not only t h r e a t e n s  the righ t s  a nd privi-

7 leges of the i n h a b i t a n t s  of the state b ut als o  m e n a c e s  the institu-

8 tions of the s t a t e  a n d  th r e a t e n s  peace, order, health, s a fety and

9 g e n e r a l  w e l f a r e  of the s t a t e  and its inha b i t a n t s .

10 (b) The r e f o r e ,  it is the p o l i c y  of  the state and the p u r p o s e  of

11 this c h a p t e r  to e l i m i n a t e  a n d  p r e v e n t  d i s c r i m i n a t i o n  in  e m p l oyment, in

12 credit a nd f i n a n c i n g  p r a c tices, i n  p l a c e s  of  p u b l i c  a c c o m m o d a t i o n ,  in

13 the sale, lease, or r e ntal of real p r o p e r t y  b e c a u s e  of race, religion,

14 color, n a t i o n a l  origin, sex, age, p h y s i c a l  or m e n t a l  d i s a bility,

15 m a r i t a l  status, c h a nges in m a r i t a l  status, p r e g n a n c y  or  p a r e nthood.

16 It is also the p u r p o s e  of this c h a p t e r  to e l i m i n a t e  or p r e v e n t  dis-

17 c r i m i n a t i o n  or i n e q u i t y  r e s u l t i n g  from i g n o r a n c e  or m i s c o n c e p t i o n s

18 c o n c e r n i n g  the n a t u r e  and e f f e c t s  of p h y s i c a l  and m e n t a l  disa b i l i t i e s .

19 It is not the p u r p o s e  of this c h a p t e r  tc s u p e r s e d e  laws p e r t a i n i n g  to

20 c h ild labor, the age of m a j o r i t y  or  o t h e r  age r e s t r i c t i o n s  or require-

21 ments.

22 * Sec. 11. AS 1 8 . 8 0 . 2 1 0  is a m e n d e d  to read:

23 Sec. 18.80.210. C I V I L  RIGHTS. Th e  o p p o r t u n i t y  to o b t a i n  em-

24 ployment, credit and financing, p u b l i c  a c c o m m o d a t i o n s ,  h o u s i n g  accom-

25 m o d a t i o n s  a nd o t h e r  p r o p e r t y  w i t h o u t  d i s c r i m i n a t i o n  b e c a u s e  of sex,

26 p h y s i c a l  or m e n t a l  d i s a bility, m a r i t a l  status, c h a nges in m a r i t a l

27 status, pr e g n a n c y ,  p a r e n t h o o d ,  race, religion, c o l o r  or  n a t i o n a l

28 o r i g i n  is a civil right.

29 * Sec. 12. AS 18. 8 0 . 2 2 0 ( a )  is a m e n d e d  to read:

-5- SCS C S H B  1 7 2 (HESS)



1 (a) It is u n l a w f u l  for

2 (1) a n  e m p l o y e r  to refu s e  e m p l o y m e n t  to a person, o r  to b a r

3 the p e r s o n  [HIM] from employment, or to d i s c r i m i n a t e  a g a i n s t  the

4 p e r s o n  [HIM] in c o m p e n s a t i o n  or in a term, co n d i t i o n ,  or  p r i v i l e g e  of

5 e m p l o y m e n t  b e c a u s e  of [HIS] race, religion, c o l o r  or n a t i o n a l  origin,

6 or  b e c a u s e  of [HIS] age, p h y s i c a l  or m e n t a l  d i s a b i l i t y  [HANDICAP],

7 sex, m a r i t a l  status, c h anges in m a r i t a l  status, p r e g n a n c y  or p a r e n t -

8 h o o d  w h e n  the r e a s o n a b l e  d e m a n d s  of the p o s i t i o n  do n ot r e q u i r e  dis-

9 t i n c t i o n  on  the b a sis of age, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y  [HANDI-

10 CAP], sex, m a r i t a l  status, changes in m a r i t a l  status, p r e g n a n c y  or

11 p a r e n thood;

12 (2) a labor o r g a n i z a t i o n ,  b e c a u s e  of a p e r s o n ' s  sex, m a ri-

13 tal status, changes in m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  age,

14 race, religion, p h y s i c a l  or  m e n t a l  d i s a b i l i t y ,  c o l o r  or n a t i o n a l

15 origin, to e x c l u d e  or to e x pel the p e r s o n  [HIM] f r o m  its m e m b e r s h i p ,

16 or to d i s c r i m i n a t e  in a ny way against one of its m e m b e r s  or an em-

17 p l o y e r  or a n  employee;

18 (3) an  e m p l o y e r  or e m p l o y m e n t  a g e n c y  to p r i n t  or c i r c u l a t e

19 or  c a use to be p r i n t e d  or c i r c u l a t e d  a st a t e m e n t ,  a d v e r t i s e m e n t ,  or

20 p u b l i c a t i o n ,  or to use a form of a p p l i c a t i o n  f or e m p l o y m e n t  or to m a k e

21 an i n q uiry in  c o n n e c t i o n  w i t h  p r o s p e c t i v e  emp l o y m e n t ,  w h i c h  exp r e s s e s ,

22 d i r e c t l y  or ind i r e c t l y ,  a limitation, s p e c i f i c a t i o n  or  d i s c r i m i n a t i o n

23 as to sex, p h y s i c a l  or m e n t a l  dis a b i l i t y ,  m a r i t a l  status, c h a n g e s  in

24 m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  age, race, creed, c o l o r  or

25 n a t i o n a l  origin, or an intent to m a k e  t he l i m i t ation, u n l e s s  b a s e d

26 u p o n  a b o n a  fide o c c u p a t i o n a l  q u a l i f i c a t i o n ;

27 (4) an  employer, labor o r g a n i z a t i o n  or  e m p l o y m e n t  a g e n c y  to

28 d i s c h a r g e ,  expel o r  o t h e r w i s e  d i s c r i m i n a t e  a g a inst a p e r s o n  b e c a u s e

29 the p e r s o n  [HE] has o p p o s e d  any p r a c t i c e s  f o r b i d d e n  u n d e r
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AS 1 8 . 8 0 . 2 0 0  - 1 8 . 8 0 . 2 8 0  or  b e c a u s e  the p e r s o n  [HE] has f i l e d  a c o m­

plaint, t e s t i f i e d  or  a s s i s t e d  in a p r o c e e d i n g  u n d e r  this chapter;

(5) an  e m p l o y e r  to d i s c r i m i n a t e  in  the p a y m e n t  of w a g e s  as 

b e t w e e n  t he sexes, o r  to e m p l o y  a f e m a l e  in an o c c u p a t i o n  in this 

state at a s a l a r y  or  w a g e  rat e  less t h a n  that p a i d  to a  m a l e  e m p l o y e e  

for w o r k  of c o m p a r a b l e  c h a r a c t e r  or w o r k  in the same, op e r a t i o n ,  b u s i­

ness or type of w o r k  in the same locality; or

(6) a p e r s o n  to print, publish, b r o a d c a s t  or o t h e r w i s e  

c i r c u l a t e  a st a t e m e n t ,  i n q u i r y  or  a d v e r t i s e m e n t  in  c o n n e c t i o n  w i t h  

p r o s p e c t i v e  e m p l o y m e n t  w h i c h  e x p r e s s e s  d i r e ctly, a limitation, s p e c i­

fi c a t i o n  or d i s c r i m i n a t i o n  as to sex, p h y s i c a l  or m e n t a l  dis a b i l i t y ,  

m a r i t a l  status, c h a n g e s  in m a r i t a l  status, pr e g n a n c y ,  p a r e n t h o o d ,  age, 

race, r e l i gion, c o l o r  or  n a t i o n a l  origin, u n l e s s  b a s e d  u p o n  a bon a  

fide o c c u p a t i o n a l  q u a l i f i c a t i o n .

Sec. 13. A S  1 8 . 8 0 . 2 3 0  is a m e n d e d  to read:

Sec. 18.80.230. U N L A W F U L  P R A C T I C E S  IN P L A C E S  OF P U B L I C  A C C O M M O­

DATION. It is u n l a w f u l  for the owner, lessee, m a n ager, agent or 

em p l o y e e  of a p u b l i c  a c c o m m o d a t i o n

(1) to refuse, w i t h h o l d  f r o m  or d e n y  to a p e r s o n  an y  of its 

services, goods, facilities, a d v a n t a g e s  or p r i v i l e g e s  b e c a u s e  of sex, 

p h y s i c a l  or  m e n t a l  dis a b i l i t y ,  m a r i t a l  status, c h a nges in m a r i t a l  

status, p r e g n a n c y ,  p a r e n thood, race, religion, c o lor or n a t i o n a l  

origin;

(2) to publish, circulate, issue, display, p ost or m a i l  a 

w r i t t e n  or p r i n t e d  c o m m u n ication, n o t i c e  or a d v e r t i s e m e n t  that [WHICH] 

states or  i m p lies

(A) that a ny of the services, goods, facilities, 

a d v a n t a g e s  or p r i v i l e g e s  of the p u b l i c  a c c o m m o d a t i o n  w ill be 

refused, w i t h h e l d  fro m  or d e n i e d  to a p e r s o n  of a c e r t a i n  race,
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religion, sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, 

c o l o r  or n a t i o n a l  o r i g i n  or b e c a u s e  of  p r e g n a n c y ,  p a r e n t h o o d ,  or

a c h a n g e  in m a r i t a l  status, or

(B) that the p a t r o n a g e  of a p e r s o n  b e l o n g i n g  to a 

p a r t i c u l a r  race, creed, sex, m a r i t a l  status, c o l o r  or n a t i o n a l  

o r i g i n  or  who, b e c ause of pr e g n a n c y ,  p a r e n t h o o d ,  p h y s i c a l  or 

m e n t a l  disability, or  a c h a n g e  in  m a r i t a l  status, is un w e l c o m e ,  

n ot d e s i r e d  or solicited.

* Sec. 14. AS 1 8 . 8 0.240 is a m e n d e d  to read:

Sec. 18.80.240. U N L A W F U L  P R A C T I C E S  I N  T HE SALE O R  R E N T A L  O F  R E A L  

PROPERTY. It is u n l a w f u l  for the owner, lessee, m a n a g e r  or o t h e r

p e r s o n  h a v i n g  the right to sell, lease or rent real p r o p e r t y

(1) to refu s e  to sell, lease or rent the rea l  p r o p e r t y  to a 

p e r s o n  b e c a u s e  of sex, m a r i t a l  status, c h a nges in m a r i t a l  status, 

p r e g n a n c y ,  race, religion, p h y s i c a l  or  m e n t a l  dis a b i l i t y ,  c o l o r  or 

n a t i o n a l  origin; however, n o t h i n g  in  this p a r a g r a p h  p r o h i b i t s  the 

sale, lease or r e n t a l  of classes of real p r o p e r t y  c o m m o n l y  k n o w n  as 

h o u s i n g  for " s i n g l e s "  or " m a r r i e d  c o u p l e s "  only;

(2) to d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e  of sex, m a r i­

tal status, changes in m a r i t a l  status, p r e g n a n c y ,  race, religion, 

p h y s i c a l  or m e n t a l  disability, c o lor or n a t i o n a l  o r i g i n  in a term, 

c o n d i t i o n  or p r i v i l e g e  r e l a t i n g  to the use, sale, lease or r e ntal of 

real p r o p erty; however, n o t h i n g  in this p a r a g r a p h  p r o h i b i t s  the sale, 

lease or  r e ntal of classes of real p r o p e r t y  c o m m o n l y  k n o w n  as h o u s i n g  

for "s i n g l e s "  or " m a r r i e d  couples" only;

(3) to m a k e  a w r i t t e n  or oral i n q u i r y  or  r e c o r d  of the sex, 

m a r i t a l  status, changes in m a r i t a l  status, race, religion, p h y s i c a l  or 

m e n t a l  d i s a b i l i t y ,  color or n a t i o n a l  o r i g i n  of a p e r s o n  s e e k i n g  to 

buy, lease or rent real p r o p erty;
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(4) to offer, solicit, accept, use or r e t a i n  a l i s ting of 

real p r o p e r t y  w i t h  the u n d e r s t a n d i n g  that a p e r s o n  m ay be  d i s c r i m i n­

ated a g ainst in a real e s t a t e  t r a n s a c t i o n  or in  the f u r n i s h i n g  of 

f a c i l i t i e s  or  sources in c o n n e c t i o n  t h e r e w i t h  b e c a u s e  of a p e r s o n ' s  

sex, m a r i t a l  status, c h anges in m a r i t a l  status, pregnancy, race, 

religion, p h y s i c a l  or m e n t a l  di s a b i l i t y ,  color, n a t i o n a l  o r i g i n  or 

age;

(5) to r e p r esent to a p e r s o n  that real p r o p e r t y  is not

a v a i l a b l e  for inspection, sale, rental, or  lease w h e n  in fact it is so 

available, or to refuse a p e r s o n  to i n spect real p r o p e r t y  b e c a u s e  of 

the race, religion, p h y s i c a l  or m e n t a l  d i s a bility, color, n a t i o n a l

origin, age, sex, m a r i t a l  status, c h ange in m a r i t a l  s t atus or  p r e g­

n a n c y  of that p e r s o n  or  of any p e r s o n  a s s o c i a t e d  w i t h  that person;

(6) to engage in b l o c k b u s t i n g ;

(7) to make, p r int or p u b lish, or c a use to be made, p r i n t e d  

o r  pu b l i s h e d ,  any notice, s t a t e m e n t  or a d v e r t i s e m e n t ,  w i t h  respect to 

the sale or rental of real p r o p e r t y  that i n d icates any p r e f erence, 

limitation, or d i s c r i m i n a t i o n  b a s e d  on race, color, religion, p h y s i c a l  

or m e n t a l  d i s a b ility, sex, or  n a t i o n a l  origin, or  an i n t e n t i o n  to m ake 

the p r e f e r e n c e ,  l i m i t a t i o n  or discr i m i n a t i o n .

Sec. 15. AS 18.80.250(a) is a m e n d e d  to read:

(a) It is u n l a w f u l  for a f i n a n c i a l  i n s t i t u t i o n  or o t h e r  c o m m e r­

cial i n s t i t u t i o n  e x t e n d i n g  s e c u r e d  or u n s e c u r e d  credit, u p o n  r e c e i v i n g  

a n  a p p l i c a t i o n  for fi n a n c i a l  a s s i s t a n c e  or  credit for the acquisition, 

c o n s t ruction, rehab i l i t a t i o n ,  r e p a i r  or m a i n t e n a n c e  of a h o u s i n g  

a c c o m m o d a t i o n  or o t her p r o p e r t y  or  services, or the a c q u i s i t i o n  or 

i m p r o v e m e n t  of u n i m p r o v e d  p r o perty, or u p o n  r e c e i v i n g  an a p p l i c a t i o n  

for any sort of loan of money, to p e rmit one of its o f f i c i a l s  or 

e m p l o y e e s  d u r i n g  the e x e c u t i o n  of the o f ficial's or  the em p l o y e e ' s
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[HIS] d u t i e s

(1) to d i s c r i m i n a t e  a g a i n s t  the a p p l i c a n t  b e c a u s e  of sex, 

p h y s i c a l  or  m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, c h a nges in m a r i t a l

status, p r e g n a n c y ,  p a r e n t h o o d ,  race, r e l i gion, c o l o r  or  n a t i o n a l

o r i g i n  in a term, c o n d i t i o n  or p r i v i l e g e  r e l a t i n g  to the o b t a i n m e n t  or 

u s e  of the i n s t i t u t i o n ' s  f i n a n c i a l  a s s i s t a n c e  or credit, except to the 

e x t e n t  of a f e d eral s t a t u t e  or r e g u l a t i o n  a p p l i c a b l e  to a t r a n s a c t i o n  

of the same character;

(2) to m a k e  or cause to be m a d e  a w r i t t e n  or  o ral inquiry

or r e c o r d  of t he sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  m a r i t a l  status,

changes :.n m a r i t a l  status, pr e g n a n c y ,  p a r e n t h o o d ,  race, religion,

c o l o r  or n a t i o n a l  o r i g i n  of a p e r s o n  s e e k i n g  the i n s t i t u t i o n ' s  f i n a n­

cial a s s i s t a n c e  or credit, u n l e s s  the i n q u i r y  is f or the p u r p o s e  of

a s c e r t a i n i n g  the c r e d i t o r ' s  righ t s  a nd r e m e d i e s  a p p l i c a b l e  to the

p a r t i c u l a r  e x t e n s i o n  of cred i t  a n d  is not m a d e  o r  u s e d  in o r d e r  to 

d i s c r i m i n a t e  in a d e t e r m i n a t i o n  of c r e d i t w o r t h i n e s s ;

(3) to r e fuse to e x t e n d  credit, i s sue a credit c ard or m a k e

a l o a n  to a m a r r i e d  p e r s o n  or a p e r s o n  w i t h  a p h y s i c a l  or  m e n t a l

d i s a b i l i t y , w ho is o t h e r w i s e  c r e d i t worthy, if so r e q u e s t e d  by the

person;

(4) to r e f u s e  to issue a credit c ard to a m a r r i e d  p e r s o n  in 

that p e r s o n ' s  name, if so r e q u e s t e d  by the person, pr o v i d e d ,  however, 

that the p e r s o n  so r e q u e s t i n g  a car d  m a y  be r e q u i r e d  to o p e n  an a c­

count in that name.

* Sec. 16. A S  18 . 8 0 . 2 5 5  is a m e n d e d  to read:

Sec. 18.80.255. U N L A W F U L  P R A C T I C E S  BY  T H E  S T A T E  O R  ITS P O L I T I C A L  

S UBD I V I S I O N S .  It is u n l a w f u l  f o r  the state or  a n y  of its p o l i t i c a l  

s u b d i v i s i o n s

(1) to refuse, w i t h h o l d  fro m  or d e n y  to a p e r s o n  any local, 
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state o r  f e d eral funds, services, goods, f a c i l i t i e s ,  a d v a n t a g e s  or 

p r i v i l e g e s  b e c a u s e  of race, religion, sex, c o l o r  o r  n a t i o n a l  origin;

(2) to publish, c i r c ulate, issue, d i s p l a y ,  p o s t  or m a i l  a 

w r i t t e n  or p r i n t e d  communication, n o t i c e  or a d v e r t i s e m e n t  w h i c h  states 

or  i m p lies that an y  local, state or  f e d eral funds, services, goods, 

fac i l i t i e s ,  a d v a n t a g e s  or  p r i v i l e g e s  of t h e  o f f i c e  o r  a g e n c y  w i l l  be 

refused, w i t h h e l d  from or  d e n i e d  to a p h y s i c a l l y  or  m e n t a l l y  d i s a b l e d  

p e r s o n  or a p e r s o n  of a c e r t a i n  race, re l i g i o n ,  sex, c o l o r  or n a t i o n a l

o r i g i n  or that the p a t r o n a g e  of a p h y s i c a l l y  or m e n t a l l y  d i s a b l e d

p e r s o n  or a p e r s o n  b e l o n g i n g  to a p a r t i c u l a r  race, creed, sex, c o lor

or  n a t i o n a l  o r i g i n  is u n w e l c o m e ,  no t  d e s i r e d  o r  s o l i c i t e d ; it is n ot

u n l a w f u l  to post n o t i c e  that fa c i l i t i e s  to a c c o m m o d a t e  the p h y s i c a l l y  

o r  m e n t a l l y  d i s a b l e d  are not available;

(3) to refu s e  or d e n y  to a p e r s o n  any local, state, or 

f e d e r a l  funds, services, goods, f a c i lities, a d v a n t a g e s  o r  p r i v i l e g e s  

b e c a u s e  of p h y s i c a l  or m e n t a l  d i s a b i l i t y .

Sec. 17. A S  18.80 is a m e n d e d  by a d d i n g  a n ew s e c t i o n  to read:

Sec. 18.80.256. A L T E R A T I O N S  N O T  R E Q U I R E D .  T h i s  c h a p t e r  m a y  not 

be  c o n s t r u e d  to require, or affect o t h e r  laws that r e q u i r e  or p r o v i d e  

for, the a l t e r a t i o n  or r e m o d e l i n g  of  b u i l d i n g s ,  f a c i lities, or v e h i­

cles in o r d e r  to p r o v i d e  access to or a c c o m m o d a t e  the needs of a 

p e r s o n  w i t h  a p h y s i c a l  disability.

Sec. 18. A S  18.80.300 is a m ended by  a d d i n g  n e w  p a r a g r a p h s  to read:

(15) " m a j o r  life a c t i v i t i e s "  m e a n s  f u n c t i o n s  s u c h  as c a r i n g  

for o n e's self, p e r f o r m i n g  m a n u a l  tasks, w a l k i n g ,  seeing, hearing, 

speaking, b r e a t h i n g ,  learning, and w o r k i n g ;

(16) " p h y s i c a l  or m e n t a l  d i s a b i l i t y "  m e ans

(A) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that s u b s t a n t i a l l y  

limits one or  more m a j o r  life act i v i t i e s ,
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(B) a h i s t o r y  of, or  a m i s c l a s s i f i c a t i o n  as having, a 

m e n t a l  or  p h y s i c a l  i m p a irment that s u b s t a n t i a l l y  limits o ne or 

m o r e  m a j o r  life activities; or

(C) h a v i n g

(i) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that d oes not 

s u b s t a n t i a l l y  limit a p e r s o n ' s  m a j o r  life a c t i v i t i e s  but 

that is t r e a t e d  by the p e r s o n  as c o n s t i t u t i n g  s u c h  a l i m i t a­

tion;

(ii) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that s u b­

s t a n t i a l l y  limits a p e r s o n ' s  m a j o r  life a c t i v i t i e s  only as a 

r e sult of the a t t itudes of others t o w a r d  the i m p a irment; or

(iii) none of the i m p a i r m e n t s  d e f i n e d  in this

p a r a g r a p h  but b e i n g  t r e a t e d  by others as h a v i n g  s u c h  an

i m p a i r m e n t ;

(D) a c o n d i t i o n  that ma y  r e q u i r e  the u s e  of a p r o s t h e­

sis, s p e c i a l  e q u i p m e n t  for m o b i l i t y  or  s e r vice animal;

(17) " p h y s i c a l  or m e n t a l  i m p a irment" m e a n s

(A) p h y s i o l o g i c a l  d i s o r d e r  or co n d i t i o n ,  cosmetic

d i s f i g u r e m e n t ,  or a n a t o m i c a l  loss a f f e c t i n g  one o r  m o r e  of the

f o l l o w i n g  b ody systems: n e u r o l o g i c a l ,  m u s c u l o s k e l e t a l ,  special

s e n s e  organs, r e s p iratory i n c l u d i n g  s p e e c h  organs, c a r d i o v a s c u­

lar, r e p r o d uctive, digestive, g e n i t o - u r i n a r y , h e m i c  a nd l y m p h­

atic, skin, a nd endocrine; or

(B) m e n t a l  or p s y c h o l o g i c a l  disorder, i n c l u d i n g  m e n t a l  

r e t a r d a t i o n ,  o r g a n i c  b r a i n  syndrome, e m o t i o n a l  or  m e n t a l  illness, 

and s p e c i f i c  l e a r n i n g  disabilities.

* Sec. 19. AS 1 8 . 8 0 . 3 0 0 ( 1 3 )  is repealed.

S CS C S H B  1 7 2 (HESS) -12-



SECTIONAL ANALYSIS FOR SCS CSHB 172 (HESS)

Section 1 Provides that persons with sight, hearing, or mobility
impairment cannot be disqualified as jurors. Also requires the court 
system to provide an interpreter or reader for persons with hearing or 
sight impairment.

Section 2 Includes as an aggravating factor under presumptive
sentencing, offenses against a person because of that person's physical or 
mental disability.

Section 3 Includes mentally disabled persons under the state policy of
encouraging and enabling disabled persons to participate fully in the 
social and economic life of the state and to engage in remunerative 
employment.

Section 4 Replaces the phrase "blind, visually handicapped and
otherwise disabled" with a broader term "physically and mentally disabled", 
which is defined in section 18. Protects the rights of these persons to 
use public streets, sidewalks, transportation and public accommodations. 
Also substitutes the term "service animal" in place of "guide dog" and 
requires that the animal be certified as able to function in a public 
setting.

Section 5 Extends the rights of pedestrians to include the "physically 
and mentally disabled" and allows the use of "service animals" and "special 
equipment for mobility". Deletes the reference to "contributory" 
negligence in conformity with existing negligence law.

Section 6 Establishes that enforcement of physically and mentally 
disabled persons" rights is by the state Human Rights Commission. Provides 
that persons interfering with the rights of disabled persons are guilty of 
a class B misdemeanor. I

Section 7 Deletes the existing definition of "totally blind" or 
"partially blind" and references the definition in Section 18 for 
"physically or mentally disabled."

Section 8 Requires that the State Human Rights Commission adopt
regulations that would prohibit unjustified discrimination against a 
physically or mentally handicapped person in employment, credit, financing, 
public accommodations, housing accommodations, etc.

Section 9 Provides that the state Human Rights Commission has the duty
to eliminate discrimination based on "physical or mental disability" and 
has the duty to enforce the rights of disabled persons.

Section 10 Includes "physical or mental disability" among those types
of discrimination that are a matter of public concern and should be 
eliminated from the areas of employment, financing, public acccnmodations, 
and transfers of real property.

SECTIONAL ANALYSIS



Section 11 Includes "physical or mental disability" among those things
for which a person has a civil right to certain opportunities without 
discrimination.

Section 12 Prohibits discrimination in employment matters as to those
individuals with a "physical or mental disability."

Section 13 Prohibits discrimination in places of public accomodation
as to those individuals with a "physical or mental disability."

Section 14 Prohibits discrimination in the sale or rental of real
property to those individuals with a "physical or mental disability."

Section 15 Prohibits discrimination in credit and financing matters
against those with a "physical or mental disability."

Section 16 Prohibits dis' _imination by the state or its political
subdivisions in providing federal funds, services, goods, facilities, 
advantages, or privileges, because of a "physical or mental disability".

Section 17 Clarifies that alteration or remodeling of buildings,
facilities or vehicles is not required unless required by other law.

Section 18 Defines "physical or mental disability" as a physical or 
mental impairment that limits or is perceived as limiting a major life 
activity.

Section 19 Repeals the existing definition of "physical handicap."
This term is no longer used in these statutes.
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ALASKA COURT SYSTEM 
SCS CSHB 172 (HESS) - RIGHTS OF DEAF, BLIND, 

AND DISABLED PERSONS

FISCAL IMPACT

This legislation allows deaf, blind, and disabled 
individuals to serve on juries. Additionally, interpreters 
are provided for deaf persons while on jury duty. Providing 
interpreters for deaf persons will impact the Court's travel 
and contractual budget categories. The other aspects of the 
legislation should not impact the Court.

Historically, seven to eight percent of all eligible 
persons are required to perform jury duty. Jury service 
typically averages slightly mor e than one and one-half days 
in length. The Division of Vocational Rehabilitation has 
estimated that 250 deaf persons would be eligble for jury 
duty* Based on past experience, it is estimated that 
a pproxim at el y 17 d e a f .individuals could be called for service 
in a year. Each deaf juror would require an interpreter for 
all activities in the court.

The geographical distribution of the adult deaf popu­
lation is not known. To estimate the cost of providing 
interpreters, the court used 1984 jury statistics to estimate 
the probability of serving in each of the court locations 
statewide. These probabilities were applied to the estimated 
costs of providing an interpreter for the average length of 
jury service in each location. For locations other than 
Anchorage, one day of travel time was added to the average 
length of service. It was assumed that all interpreters are 
based in Anchorage. The s u m m a t i o n - of the costs for each 
court p rovided an estimate of the total cost of providing 
interpreters.

*
Interpreter fees are calculated to cost $9,500 per year. 
Interpreter travel is estimated to cost $5,100.

Cost estimates for subsequent fiscal years reflect 
inflation at the rate of six percent.
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POSITION PAPER

CS HB 172

"An Act relating to the rights of physically and mentally disabled 
persons."

FFFFCT OF CS HB 172:

A.S. 18.06 entitles a physically or mentally disabled person full 

and equal accommodations, advantages, facilities and privileges on all 

common carriers, airplanes, motor vehicles, trains, buses, street cars, 

boats or other public conveyance, hotels lodging, places of public 

accommodations, amusement, or resort and other places to which the 
general public is invited.

A.S. 18.06 also establishes physically or mentally disabled 

persons have the right to be accompanied by service animals in the above 

locations and describes rights of physically and mentally disabled 

persons (and their service animals) as pedestrians.

Under A.S. 18.80, all areas of the Human Right Law would be 

expanded to provide equal protection to "physically and mentally dis­
abled persons" as defined.

RFCOMMFNDATION:

The Department of Health and Social Services supports passage of 
CS HB 172.

Recommended by:

Mel Henry, Ph . D . , M.P.A

Date:

Approved by:

Date:

A



H a s k a  is>tate H e g t e la t u r c
BETTYE FAHRENKAMP, Chairman 
ARLISS STURGULEWSKI, Vice Chairman 
JOEJOSEPHSON 
PAUL FISCHER
EDNA ARMSTRONG-DE VRIES

POUCH V 
STATE CAPITAL 

JUNEAU, ALASKA 99811 
(907) 465-3834 
(907) 465-3762

Senate Committee on 
Jlealtf), Ctrucation anb Social iberbtces

L e t t e r  of Intent f o r  SCS C S H B  172 (HESS)

T h e  A l a s k a  S t a t e  C o m m i s s i o n  for H u m a n  R i g h t s  is c u r r e n t l y  c h a r g e d  
w i t h  e l i m i n a t i n g  a n d  p r e v e n t i n g  u n l a w f u l  d i s c r i m i n a t i o n  in 
Alaska. SCS C S H B  172 (HESS) e x t e n d s  this c i v i l  r i g h t s  p r o t e c t i o n  
to m e n t a l l y  a n d  p h y s i c a l l y  d i s a b l e d  persons. S e c t i o n s  4 a n d  5 
p r o t e c t  the r i g h t s  of physical ly a n d  m e n t a l l y  d i s a b l e d  p e r s o n s  to 
use p u b l i c  s t reets, b u i l d i n g s  a n d  a c c o m m o d a t i o n s .  It is t h e  
i n t e n t  o f  the S e n a t e  C o m m i t t e e  o n  H e a lth, E d u c a t i o n  a n d  So c i a l  
S e r v i c e s  t h a t  the C o m m i s s i o n ' s  e n f o r c e m e n t  r e s p o n s i b i l i t y  o f  
t h e s e  r i g h t s  e x t e n d  o n l y  to  a c c e p t i n g  c o m p l a i n t s  and n o t  to  
c o n d u c t i n g  c r i m i n a l  i n v e s t i g a t i o n s  o r  p r o s e c u t i o n s .
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O r i g i n a l  sponsors: D u n c a n ,  C o l lins
and G r u e n b e r g

Offered: 4 / 1 7 / 8 5
R e f e r r e d :  R u les

1 IN T HE H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E Et *
2 CS FO R  H O U S E  B I L L  NO. 172 (Ju d i c i a r y )  am

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T ATE OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t itled: "An A c t  r e l a t i n g  to the r i g h t s  of p h y s i c a l l y  and

7 m e n t a l l y  d i s a b l e d  p e r s o n s . "

8 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A SKA:

9 *  S e c t i o n  1. AS  1 8 . 0 6 . 0 2 0  is a m e n d e d  to read:

10 Sec. 18.06.020. RIGHTS. (a) T h e  [BLIND, T H E  V I S U A L L Y  H A NDI-

11 CAPPED, A N D  T H E  O T H E RWISE] p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d  hav e  the

12 same r i ght as th e  a b l e - b o d i e d  to the full a n d  free p e d e s t r i a n  use of

13 the streets, h i g h w a y s ,  si d e w a l k s ,  w a l k w a y s ,  p u b l i c  b u i l d i n g s ,  p u b l i c

14 f a c i l i t i e s ,  and o t h e r  p u b l i c  places.

15 (b) T he [BLIND, THE V I S U A L L Y  H A N D I C A P P E D ,  A N D  T H E  O T H E R W I S E ]

16 p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  a re e n t i t l e d  to ful l  a n d  equal accom-

17 m o d a t i o n s ,  a d v a n t a g e s ,  f a c i l i t i e s ,  a n d  p r i v i l e g e s  o f  all c o m m o n

18 carriers, airplanes, m o t o r  v e h i c l e s ,  r a i l r o a d  trains, m o t o r  buses,

19 stre e t  cars, b o ats or any o t h e r  p u b l i c  c o n v e y a n c e s  or m o d e s  of  trans-

20 p o r t a t i o n ,  hotels, l o d g i n g  p l a c e s ,  p l a c e s  of  p u b l i c  a c c o m m o d a t i o n ,

21 a m u s e m e n t  or resort, a n d  o t h e r  p l a c e s  to w h i c h  the g e n e r a l  p u b l i c  is

22 invited, subject only to t he c o n d i t i o n s  and l i m i t a t i o n s  e s t a b l i s h e d  by

23 law an d  a p p l i c a b l e  a l i k e  to all p e r s o n s .

24 (c) P e r s o n s  who are p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d  [TOTALLY OR

25 P A R T I A L L Y  B L I N D  P E R SONS] h a v e  the right to be  a c c o m p a n i e d  or a s s i s t e d

26 by a s e r v i c e  a n i m a l  that is c e r t i f i e d  by a t r a i n i n g  f a c i l i t y  f or

27 s e r v i c e  a n i m a l s  as b e i n R  a b l e  to f u n c t i o n  in a p u b l i c  s e t t i n g  [GUIDE

28 DOG, E S P E C I A L L Y  T R A I N E D  F O R  T H E  P U R P O S E ] ,  in any of  the p l a c e s  l i s t e d
\

29 in (b) of this s e c t i o n  w i t h o u t  b e i n g  r e q u i r e d  to p a y  an extra char g e

-1- C S H B  1 7 2 (Jud) am



1 fo r  th e  s e r v i c e  a n i m a l  [GUIDE DOG]; h o w e v e r ,  the p e r s o n  w i t h  t he

2 anim a l  [GUIDE DOG] is liable for a n y  d a m a g e  d o n e  to the p r e m i s e s  o r

3 fa c i l i t i e s  b y  the a n i m a l  [ D O G ] .

4 *  Sec. 2. AS  1 8 . 0 6 . 0 3 0  is a m e n d e d  to read:

3 Sec. 18.06.030. R I G H T S  AS  P E D E S T R I A N S .  The d r i v e r  of a m o t o r

6 v e h i c l e  a p p r o a c h i n g  a p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d  [TOTA L L Y  O R

7 P A R T I A L L Y  BLIND] p e d e s t r i a n  w h o  is c a r r y i n g  a cane p r e d o m i n a n t l y  w h i t e

8 o r  m e t a l l i c  in color, w i t h  o r  w i t h o u t  a r e d  tip, u s i n g  s p e c i a l  equip-

9 m ent f or mo b i l i t y ,  or  u s i n g  a s e r v i c e  a n i m a l  [GUIDE DOG] shall take

10 all n e c e s s a r y  p r e c a u t i o n s  to a v o i d  i n j u r y  to the p e d e s t r i a n ,  and a

11 d r i v e r  who fails to take all n e c e s s a r y  p r e c a u t i o n s  a n d  causes injury

12 to the p e d e s t r i a n  is liable i n  d a m a g e s  fo r  the inju r y  caused. A

13 p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d  [ T O T A L L Y  B L I N D  O R  P A R T I A L L Y  BLIND]

14 p e d e s t r i a n  n ot c a r r y i n g  a cane as d e s c r i b e d  in  this s e c t i o n  or u s i n g  a

15 s e r v i c e  a n i m a l  [GUIDE DOG] in  any of  the places, a c c o m m o d a t i o n s  or

16 c o n v e y a n c e s  set out u n d e r  AS 1 8 . 0 6 . 0 2 0  has a l l  of the rights a n d

17 p r i v i l e g e s  c o n f e r r e d  by law u p o n  o t h e r  p e r s o n s ,  and the f a i lure of a

18 p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d  [ T O T A L L Y  OR P A R T I A L L Y  BLIND] p e d e s t r i -

19 a n  to carry a cane as d e s c r i b e d  in this s e c t i o n  or to use a s e r v i c e

20 a n i m a l  [GUIDE DOG] is not by itself e v i d e n c e  of  [ CONTRIBUTORY] negli-

21 gence.

22 * Sec. 3. AS 1 8 . 0 6 . 0 4 0  is a m e n d e d  to read:

23 Sec. 18.06.040. P E N A L T Y  FO R  D E N Y I N G  RIGHTS. A  p e r s o n  wh o  d e nies

24 o r  i n t e r f e r e s  w i t h  a d m i t t a n c e  to or  e n j o y m e n t  of the p u b l i c  fac i l i t i e s

25 set out in A S  1 8 . 0 6.020 or o t h e r w i s e  i n t e r f e r e s  w i t h  the r i g h t s  of a

26 p h y s i c a l l y  o r  m e n t a l l y  [TOTALLY O R  P A R T I A L L Y  B L I N D  O R  OT H E R W I S E ]

27 d i s a b l e d  p e r s o n  is g u i l t y  of a C l a s s  B m i s d e m e a n o r  [AND U P O N

28 C O N V I C T I O N  IS P U N I S H A B L E  BY A  FINE O F  N O T  M O R E  T H A N  $1,000, O R  BY

29 I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  60 D A Y S , O R  BY B O T H ] .
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1 *  Sec. 4. A S  1 8 . 0 6 . 0 5 0  is a m e n d e d  to read:

2 Sec. 18.06.050. D E F I N I T I O N S .  I n  this c h a p t e r  "p h y s i c a l l y  or

3 m e n t a l l y  d i s a b l e d "  h as the m e a n i n g  g i v e n  in AS 18 . 8 0 . 3 0 0  [ T O TALLY

4 B L I N D "  OR " P A R T I A L L Y  B L I N D "  M E A N S  A  P E R S O N  W H O S E  V I S U A L  A C U I T Y  D O E S

5 N OT E X C E E D  2 0 / 2 0 0  IN T H E  B E T T E R  E Y E  W I T H  C O R R E C T I N G  L E N S E S  O R  W H O S E

6 W I D E S T  D I A M E T E R  O F  V I S U A L  F I E L D  S U B T E N D S  AN  A N G L E  N O  G R E A T E R  T H A N  20

7 D E G R E E S ] .

8 *  Sec. 5. AS  1 8 . 8 0 . 0 6 0 ( a )  is a m e n d e d  to read:

9 (a) I n  a d d i t i o n  to the o t h e r  p o w e r s  a n d  d u t i e s  p r e s c r i b e d  by

10 this c h a p t e r  the c o m m i s s i o n  shall

11 (1) a p p o i n t  an  e x e c u t i v e  d i r e c t o r  a p p r o v e d  by the g o v e r n o r ;

12 (2) h i r e  o t h e r  a d m i n i s t r a t i v e  s t a f f  as m a y  be n e c e s s a r y  to

13 the c o m m i s s i o n ' s  function;

14 (3) e x e r c i s e  g e n e r a l  s u p e r v i s i o n  a n d  d i r e c t  th e  a c t i v i t i e s

15 of the e x e c u t i v e  d i r e c t o r  a n d  o t h e r  a d m i n i s t r a t i v e  staff;

16 (4) a c c e p t  c o m p l a i n t s  u n d e r  A S  18.80.100;

17 (5) s t u d y  the p r o b l e m s  of d i s c r i m i n a t i o n  in a ll or s p e c i f i c

18 fields of h u m a n  r e l a t i o n s h i p s ,  a n d  f o s t e r  t h r o u g h  c o m m u n i t y  e f f o r t  or

19 goodwill, c o o p e r a t i o n  a nd c o n c i l i a t i o n  a m o n g  the g r o u p s  and e l e m e n t s

20 of the p o p u l a t i o n  of the state, a n d  p u b l i s h  r e s u l t s  of i n v e s t i g a t i o n s

21 and r e s e a r c h  as in  its j u d g m e n t  w i l l  t e n d  to e l i m i n a t e  d i s c r i m i n a t i o n

22 b e c a u s e  of race, religion, color, n a t i o n a l  ancestry, p h y s i c a l  or

23 m e n t a l  d i s a b i l i t y  [HANDICAP], age, sex, m a r i t a l  status, changes in

24 m a r i t a l  status, p r e g n a n c y  or  p a r e n t h o o d ;

25 (6) m a k e  an o v e r a l l  a s s e s s m e n t ,  at least once e v e r y  three

26 years, of the p r o g r e s s  m a d e  t o w a r d  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  by

27 e v ery d e p a r t m e n t  of s t a t e  g o v e r n m e n t ;  r e s u l t s  of t he a s s e s s m e n t  s h all

28 be i n c l u d e d  in the a n n u a l  r e port m a d e  u n d e r  A S  1 8 . 8 0 . 1 5 0 ^

29 (7) e n f o r c e  AS  1 8 . 0 6 .
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1 * Sec. 6. A S  1 8 . 8 0 . 2 0 0  is a m e n d e d  to read:

2 Sec. 18.80.200, PURPOSE. (a) It is d e t e r m i n e d  a n d  d e c l a r e d  as

3 a m a t t e r  of l e g i s l a t i v e  f i n d i n g  that d i s c r i m i n a t i o n  a g a i n s t  an  inhabi-

4 tant of the state b e c a u s e  of race, r e l i gion, color, n a t i o n a l  origin,

5 age, sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, c h a n g e s  in

6 m a r i t a l  status, p r e g n a n c y  or p a r e n t h o o d  is a m a t t e r  of p u b l i c  c o n c e r n

7 a n d  that s u c h  d i s c r i m i n a t i o n  not o n l y  t h r e a t e n s  the r i g h t s  and p r ivi-

8 leges of the i n h a b i t a n t s  of the s t ate b u t  a lso m e n a c e s  the i n s t i t u -

9 tions of the s t ate and t h r e a t e n s  p e ace, order, h e alth, s a f e t y  a n d

10 g e n e r a l  w e l f a r e  of  the state and its inha b i t a n t s .

11 (b) T h e r e f o r e ,  it is t h e  p o l i c y  of the state and t he p u r p o s e  of

12 this c h a p t e r  to e l i m i n a t e  a n d  p r e v e n t  d i s c r i m i n a t i o n  in e m p l o y m e n t ,  in

13 cred i t  and f i n a n c i n g  p r a c t i c e s ,  in  p l a c e s  of p u b l i c  a c c o m m o d a t i o n ,  in

14 the sale, lease, o r  r e n t a l  of  real p r o p e r t y  b e c a u s e  of race, r e l i g i o n ,

15 color, n a t i o n a l  origin, sex, age, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,

16 m a r i t a l  status, c h anges in m a r i t a l  status, p r e g n a n c y  or  p a r e n t h o o d .

17 It is not th e  p u r p o s e  of  this c h a p t e r  to s u p e r s e d e  laws p e r t a i n i n g  to

18 c h ild labor, the age of  m a j o r i t y  o r  o t h e r  age r e s t r i c t i o n s  or r e q u i r e -

19 ments.

20 * Sec. 7. AS 1 8 . 8 0.210 is a m e n d e d  to read:

21 Sec. 18.80.210. C I V I L  R I G HTS. T h e  o p p o r t u n i t y  to o b t a i n  em-

22 p l o y m e n t ,  credit a nd fin a n c i n g ,  p u b l i c  a c c o m m o d a t i o n s ,  h o u s i n g  accom-

23 m o d a t i o n s  a nd o t h e r  p r o p e r t y  w i t h o u t  d i s c r i m i n a t i o n  b e c a u s e  of  sex,

24 p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, c h a n g e s  in m a r i t a l

25 status, pr e g n a n c y ,  p a r e n t h o o d ,  race, r e l i gion, c o lor or  n a t i o n a l

26 o r i g i n  is a civil right.

27 * Sec. 8. AS  18.8 0 . 2 2 0 ( a )  is a m e n d e d  to read:

28 (a) It is u n l a w f u l  for

29 (1) an  e m p l o y e r  to r e f u s e  e m p l o y m e n t  to a person, or to b a r
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1 the p e r s o n  [HIM] f rom e m p l o y m e n t ,  or to d i s c r i m i n a t e  a g a i n s t  the

2 p e r s o n  [HIM] in c o m p e n s a t i o n  or in a term, c o n d ition, or p r i v i l e g e  of

3 e m p l o y m e n t  b e c a u s e  of [HIS] race, religion, c o l o r  or  n a t i o n a l  origin,

4 o r  b e c a u s e  of [HIS] age, p h y s i c a l  or m e n t a l  d i s a b i l i t y  [HANDICAP],

5 sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  status, p r e g n a n c y  or p a r e n t -

6 h o o d  w h e n  the r e a s o n a b l e  d e m a n d s  of the p o s i t i o n  do not r e q u i r e  dis-

7 t i n c t i o n  o n  the b a s i s  of age, p h y s i c a l  or  m e n t a l  d i s a b i l i t y  [HANDI-

8 CAP], sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  status, p r e g n a n c y  or

9 p a r e n t h o o d ;

10 (2) a l a bor o r g a n i z a t i o n ,  b e c a u s e  of  a p e r s o n ' s  sex, m a ri-

11 tal status, c h a n g e s  in m a r i t a l  status, pr e g n a n c y ,  p a r e n t h o o d ,  age,

12 race, re l i g i o n ,  p h y s i c a l  or  m e n t a l  dis a b i l i t y ,  c o l o r  or n a t i o n a l

13 o r i gin, to e x c l u d e  or to e x p e l  the p e r s o n  [HIM] fro m  its m e m b e r s h i p ,

14 o r  to d i s c r i m i n a t e  in a n y  w a y  a g a i n s t  one of its m e m b e r s  or an

15 e m p l o y e r  o r  an e m p l oyee;

16 (3) a n  e m p l o y e r  o r  e m p l o y m e n t  a g e n c y  to p r i n t  or c i r c u l a t e

17 o r  c a u s e  to be p r i n t e d  or c i r c u l a t e d  a s t a t ement, a d v e r t i s e m e n t ,  or

18 p u b l i c a t i o n ,  or to use a f o r m  of a p p l i c a t i o n  f or e m p l o y m e n t  or  to m a k e

19 a n  i n q u i r y  in c o n n e c t i o n  w i t h  p r o s p e c t i v e  e m p l o y m e n t ,  w h i c h  e x p r esses,

20 d i r e c t l y  or  i n d i r ectly, a lim i t a t i o n ,  s p e c i f i c a t i o n  or d i s c r i m i n a t i o n

21 as to sex, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, changes in

22 m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  ’age, race, creed, c o l o r  or

23 n a t i o n a l  origin, or  an i n t e n t  to m a k e  the l i m i tation, u n l e s s  b a s e d

24 u p o n  a b o n a  fide o c c u p a t i o n a l  q u a l i f i c a t i o n ;

25 (4) a n  employer, labor o r g a n i z a t i o n  or e m p l o y m e n t  a g e n c y  to

26 d i s c h a r g e ,  expel o r  o t h e r w i s e  d i s c r i m i n a t e  a g a inst a p e r s o n  b e c a u s e

27 the p e r s o n  [HE] h a s  o p p o s e d  a ny p r a c t i c e s  f o r b i d d e n  u n d e r  AS  18.80.-

28 2 00 - 1 8 . 8 0 . 2 8 0  o r  b e c a u s e  t h e  p e r s o n  [HE] h as f i led a complaint,

29 t e s t i f i e d  or a s s i s t e d  i n  a p r o c e e d i n g  u n d e r  this chapter;
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1 (5) an  e m p l o y e r  to d i s c r i m i n a t e  in the p a y m e n t  of w a g e s  as

2 b e t w e e n  the sexes, or to e m p l o y  a f e m a l e  in an  o c c u p a t i o n  i n  this

3 state at a s a l a r y  o r  w a g e  rate less t h a n  that p a i d  to a m a l e  e m p l o y e e

4 f or w o r k  of c o m p a r a b l e  c h a r a c t e r  or w o r k  in the same operation, busi-

5 ness or  type of w o r k  in the s a m e  locality; or

6 (6) a p e r s o n  to print, p u b l i s h ,  b r o a d c a s t  o r  o t h e r w i s e

7 c i r c u l a t e  a s t a t ement, i n q u i r y  or a d v e r t i s e m e n t  in  c o n n e c t i o n  w i t h

8 p r o s p e c t i v e  e m p l o y m e n t  w h i c h  e x p r e s s e s  di r e c t l y ,  a l i m i tation, speci-

9 f i c a t i o n  or d i s c r i m i n a t i o n  as to sex, p h y s i c a l  or  m e n t a l  dis a b i l i t y ,

10 m a r i t a l  status, c h a n g e s  in  m a r i t a l  status, pr e g n a n c y ,  p a r e n t h o o d ,  age,

11 race, re l i g i o n ,  c o l o r  or n a t i o n a l  origin, u n l e s s  b a s e d  u p o n  a bon a

12 fide o c c u p a t i o n a l  q u a l i f i c a t i o n .

13 * Sec. 9. AS 1 8 . 8 0 . 2 3 0  is a m e n d e d  to read:

14 Sec. 18.80.230. U N L A W F U L  P R A C T I C E S  IN P L A C E S  O F  P U B L I C  A C C 0 M M 0 -

15 DATION. It is u n l a w f u l  f or the owner, lessee, m a n a g e r ,  a g ent or

16 e m p l o y e e  of a p u b l i c  a c c o m m o d a t i o n

17 (1) to refuse, w i t h h o l d  f r o m  or den y  to a p e r s o n  any o f  its

18 s e r v ices, goods, fac i l i t i e s ,  a d v a n t a g e s  or p r i v i l e g e s  b e c a u s e  of sex,

19 p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, changes in m a r i t a l

20 status, pr e g n a n c y ,  p a r e n t h o o d ,  race, r e l i gion, c o l o r  or  n a t i o n a l

21 origin;

22 (2) to p u b l i s h ,  c i r c ulate, issue, d i s play, post or m a i l  a

11J w r i t t e n  or p r i n t e d  c o m m u n i c a t i o n ,  n o t i c e  or  a d v e r t i s e m e n t  that [WHICH]

24 states or  implies

25 (A) that any of t he s e r vices, goods, facilities,

26 a d v a n t a g e s  or p r i v i l e g e s  of t he p u b l i c  a c c o m m o d a t i o n  w i l l  be

27 refused, w i t h h e l d  fro m  or d e n i e d  to a p e r s o n  of a c e r t a i n  race,

28 religion, sex, p h y s i c a l  or  m e n t a l  dis a b i l i t y ,  m a r i t a l  status,

29 c o l o r  or  n a t i o n a l  o r i g i n  o r  b e c a u s e  of pr e g n a n c y ,  p a r e n t h o o d ,  or
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1 a chan g e  in m a r i t a l  status, or

2 (B) that the p a t r o n a g e  of  a p e r s o n  b e l o n g i n g  to a

3 p a r t i c u l a r  race, creed, sex, m a r i t a l  status, c o l o r  or  n a t i o n a l

4 o r i g i n  or who, b e c a u s e  o f  p r e g n a n c y ,  p a r e n t h o o d ,  p h y s i c a l  or

5 m e n t a l  dis a b i l i t y ,  or  a c h a n g e  in  m a r i t a l  status, is u n w e l c o m e ,

6 n ot d e s i r e d  or  solicited.

7 *  Sec. 10. A S  1 8 . 8 0 . 2 4 0  is a m e n d e d  to read:

8 Sec. 18.80.240. U N L A W F U L  P R A C T I C E S  IN T H E  S A L E  O R  R E N T A L  O F  R E A L

9 PR O P E R T Y .  It is u n l a w f u l  for che owner, lessee, m a n a g e r  or o t h e r

10 p e r s o n  h a v i n g  the right to sell, lease or  rent real p r o p e r t y

11 (1) to r e f u s e  to sell, lease or  rent the real p r o p e r t y  to a

12 p e r s o n  b e c a u s e  of sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  status,

13 p r e g n a n c y ,  race, re l i g i o n ,  p h y s i c a l  or  m e n t a l  d i s a b i l i t y ,  c o l o r  or

14 n a t i o n a l  origin; h o w e v e r ,  n o t h i n g  in this p a r a g r a p h  p r o h i b i t s  the

15 sale, lease or  rent a l  of c l a s s e s  of real p r o p e r t y  c o m m o n l y  k n o w n  as

16 h o u s i n g  for " s i n g l e s "  or " m a r r i e d  c o u p l e s "  only;

17 (2) to d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e  of sex, mari-

18 tal status, c h anges in m a r i t a l  status, pr e g n a n c y ,  race, r e l i gion,

19 p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  c o lor or n a t i o n a l  o r i g i n  in a term,

20 c o n d i t i o n  or p r i v i l e g e  r e l a t i n g  to the use, sale, lease or r e n t a l  of

21 real p r o p e r t y ;  however, n o t h i n g  in this p a r a g r a p h  p r o h i b i t s  the sale,

22 lease or r e n t a l  of c l a sses of real p r o p e r t y  c o m m o n l y  k n o w n  as h o u s i n g

23 f or " s i n g l e s "  or " m a r r i e d  c o u p l e s "  only;

24 (3) to m a k e  a w r i t t e n  o r  oral i n q u i r y  or r e c o r d  of the sex,

25 m a r i t a l  status, c h a nges in m a r i t a l  status, race, religion, p h y s i c a l  or

26 m e n t a l  d i s a b i l i t y ,  color or n a t i o n a l  o r i g i n  of a p e r s o n  s e e k i n g  to

27 buy, lease or rent real p r o p e r t y ;

28 (4) to offer, solicit, accept, u se or r e t a i n  a l i s t i n g  of

29 rea l  p r o p e r t y  w i t h  t he u n d e r s t a n d i n g  that a p e r s o n  m a y  be
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1 d i s c r i m i n a t e d  a g a i n s t  in a real e s t a t e  t r a n s a c t i o n  or  in the f u r nish-

2 i ng of f a c i l i t i e s  or s o u r c e s  in c o n n e c t i o n  t h e r e w i t h  b e c a u s e  of a

J p e r s o n ' s  sex, m a r i t a l  status, c h a n g e s  in  m a r i t a l  status, p r e g n a n c y ,

4 1 race, religion, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  color, n a t i o n a l  o r i g i n

5 or age;

6 (5) to r e p r e s e n t  to a p e r s o n  tha t  real p r o p e r t y  is not

7 a v a i l a b l e  for i n s p ection, sale, r e ntal, or lease w h e n  in fact it is so

8 available, or to r e fuse a p e r s o n  to i n s p e c t  real p r o p e r t y  b e c a u s e  of

9 the race, religion, p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  color, n a t i o n a l

10 origin, age, sex, m a r i t a l  status, c h a n g e  in  m a r i t a l  s t atus o r  p r eg-

11 n a n c y  of that p e r s o n  or of a ny p e r s o n  a s s o c i a t e d  w i t h  that p e r son;

12 (6) to e n g a g e  in  b l o c k b u s t i n g ;

13 (7) to make, p r i n t  o r  p u b l i s h ,  or  cause to be made, p r i n t e d

14 or published, a ny notice, s t a t e m e n t  o r  a d v e r t i s e m e n t ,  w i t h  r e s p e c t  to

15 the sale or  r e n t a l  of real p r o p e r t y  that i n d i c a t e s  a ny p r e f e r e n c e ,

16 limitation, or d i s c r i m i n a t i o n  b a s e d  on  race, color, religion, p h y s i c a l

17 or m e n t a l  d i s a bility, sex, o r  n a t i o n a l  origin, o r  an  i n t e n t i o n  to m a k e

18 the p r e f e rence, l i m i t a t i o n  o r  d i s c r i m i n a t i o n .

19 * Sec. 11. AS 1 8 . 8 0 . 2 5 0 ( a )  is a m e n d e d  to read:

20 (a) It is u n l a w f u l  f or a f i n a n c i a l  i n s t i t u t i o n  or o t h e r  commer-

21 cial i n s t i t u t i o n  e x t e n d i n g  s e c u r e d  or u n s e c u r e d  credit, u p o n  r e c e i v i n g

22 an a p p l i c a t i o n  for f i n a n c i a l  a s s i s t a n c e  or c r edit for the a c q u i s i t i o n ,

23 c o n s t ruction, r e h a b i l i t a t i o n ,  r e p a i r  or m a i n t e n a n c e  of a h o u s i n g

24 a c c o m m o d a t i o n  or o t h e r  p r o p e r t y  o r  s e r v i c e s ,  or the a c q u i s i t i o n  or

25 imp r o v e m e n t  of u n i m p r o v e d  p r o p e r t y ,  or u p o n  r e c e i v i n g  an  a p p l i c a t i o n

26 for any sort of loan of  m o n e y ,  to p e r m i t  o n e  of  its o f f i c i a l s  or

27 em p l o y e e s  d u r i n g  the e x e c u t i o n  of the o f f i c i a l ' s  or  the e m p l o y e e ' s

28 [HIS] duties

29 (1) to d i s c r i m i n a t e  a g a i n s t  the a p p l i c a n t  b e c a u s e  of sex,
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1 p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  m a r i t a l  status, c h a n g e s  i n  m a r i t a l

2 status, p r e g n a n c y ,  p a r e n t h o o d ,  race, r e l i gion, c o l o r  o r  n a t i o n a l

3 o r i g i n  in  a term, c o n d i t i o n  or p r i v i l e g e  r e l a t i n g  to t he o b t a i n m e n t  or

4 us e  of the i n s t i t u t i o n ' s  f i n a n c i a l  a s s i s t a n c e  or  credit, e x cept to the

5 exte n t  of a f e d e r a l  s t a t u t e  or r e g u l a t i o n  a p p l i c a b l e  to a t r a n s a c t i o n

6 of the same cha r a c t e r ;

7 (2) to m a k e  or  c a use to be  mad e  a w r i t t e n  o r  o ral i n q u i r y

8 or  r e c o r d  of the sex, p h y s i c a l  or  m e n t a l  d i s a b i l i t y ,  m a r i t a l  status,

9 changes in m a r i t a l  status, p r e g n a n c y ,  p a r e n t h o o d ,  race, religion,

10 c o lor or n a t i o n a l  o r i g i n  of a p e r s o n  s e e k i n g  the i n s t i t u t i o n ' s  finan-

11 cial a s s i s t a n c e  or credit, u n l e s s  the i n q u i r y  is for the p u r p o s e  of

12 a s c e r t a i n i n g  the c r e d i t o r ' s  r i g h t s  a n d  r e m e d i e s  a p p l i c a b l e  to the

13 p a r t i c u l a r  e x t e n s i o n  of c r edit a nd is not m a d e  o r  u s e d  in o r d e r  to

14 d i s c r i m i n a t e  in a d e t e r m i n a t i o n  of c r e d i t w o r t h i n e s s ;

15 (3) to r e f u s e  to e x t e n d  credit, issue a c r edit c a r d  or m a k e

16 a loan to a m a r r i e d  p e r son, w h o  is o t h e r w i s e  c r e d i t w o r t h y ,  if so

17 r e q u e s t e d  by the person;

18 (4) to r e f u s e  to i s s u e  a c r edit card to a m a r r i e d  p e r s o n  in

19 that p e r s o n ' s  name, if so r e q u e s t e d  by  the p e r son, p r o vided, however,

20 that the p e r s o n  so r e q u e s t i n g  a card m a y  be  r e q u i r e d  to o p e n  aii ac-

21 count in that name.

22 * Sec. 12. AS  1 8 . 8 0 . 3 0 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

23 (15) " m a j o r  life a c t i v i t i e s "  m e a n s  f u n c t i o n s  suc h  as c a r i n g

24 for one's self, p e r f o r m i n g  m a n u a l  tasks, w a l k i n g ,  seeing, hearing,

25 speaking, b r e a t h i n g ,  learning, a n d  w o r k i n g ;

26 (16) " p h y s i c a l  or  m e n t a l  d i s a b i l i t y "  m e ans

27 (A) a p h y s i c a l  o r  m e n t a l  i m p a i r m e n t  that s u b s t a n t i a l l y

28 limits o n e  or m o r e  m a j o r  life a c t i v i t i e s ,

29 (B) a h i s t o r y  of, or a m i s c l a s s i f i c a t i o n  as h a v i n g ,  a
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1 m e n t a l  or p h y s i c a l  i m p a i r m e n t  that s u b s t a n t i a l l y  l i mits on e  or

2 m o r e  m a j o r  life a c t i v i t i e s ;  o r

3 (C ) h a v i n g
t

4 (i) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that doe s  n o t

5 s u b s t a n t i a l l y  limit a p e r s o n ' s  m a j o r  lif e  a c t i v i t i e s  bu t

6 that is t r e a t e d  by the p e r s o n  as c o n s t i t u t i n g  s u c h  a limita-

7 tion;

8 (ii) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that sub-

9 s t a n t i a l l y  limits a p e r s o n ' s  m a j o r  life a c t i v i t i e s  o n l y  as a

10 result of the a t t i t u d e s  of  o t h e r s  t o w a r d  t he i m p a i r m e n t ;  or

11 (iii) n o n e  of the i m p a i r m e n t s  d e f i n e d  i n  this

12 p a r a g r a p h  but b e i n g  t r e a t e d  by others as h a v i n g  s u c h  an

13 im p a i r m e n t ;

14 (D) a c o n d i t i o n  t h a t  m a y  r e q u i r e  th e  use of  a p r o s t h e -

15 sis, s p e c i a l  e q u i p m e n t  f o r  m o b i l i t y  or s e r v i c e  animal;

16 (17) " p h y s i c a l  or  m e n t a l  i m p a i r m e n t "  m e a n s

17 (A) p h y s i o l o g i c a l  d i s o r d e r  or c o n d i t i o n ,  c o s m e t i c

18 d i s f i g u r e m e n t ,  or a n a t o m i c a l  loss a f f e c t i n g  o n e  or m o r e  of the

19 f o l l o w i n g  b o d y  systems: n e u r o l o g i c a l ,  m u s c u l o s k e l e t a l ,  s p e c i a l

20 s e n s e  organs, r e s p i r a t o r y  i n c l u d i n g  s p e e c h  organs, c a r d i o v a s c u -

21 lar, r e p r o d u c t i v e ,  d i g e s t i v e ,  g e n i t o - u r i n a r y , h e m i c  and lymph-

22 atic, skin, and e n d o c r i n e ;  or

23 (B) m e n t a l  o r  p s y c h o l o g i c a l  d i s o r d e r ,  i n c l u d i n g  m e n t a l

24 r e t a r d a t i o n ,  o r g a n i c  b r a i n  s y n d r o m e ,  e m o t i o n a l  or m e n t a l  illness,

25 a n d  s p e c i f i c  l e a r n i n g  d i s a b i l i t i e s .

26 * Sec. 13. A S  1 8 . 8 0 . 3 0 0 ( 1 3 )  is repealed.
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A  BILL

F or an A ct entitled: ”Ar. Act maki ng  a  special appropriation for payment as

a grant to the C it y of Cordova for construction of a 

c om munity hospital} and providing for an effective 

d a te .”

BE  IT E N A CT ED  B Y  THE L EG ISLATURE OF T H E  STATE O F  ALASKA:

* Section 1. The sura of $1,390,000 is appropriated f ro m the ger-eral 

fund for payment as a grant to the C i t y  of Cordova for construction, of a 

community hospital.

* Sec. 2. The appropriation m a d e  b y  this Act shall be disbursed in 

accordance with AS 37.05.315.

* Sec. 3. This Act takes effect immediately in accordance w i t h  AS 01.- 

10.070(c).
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