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Introduced: 2/1/85
Referred: Resources and Finance

FundinR Information
General Fund $50,000

Other Funds -0-
$50,000

IN THE HOUSE BY TAYLOR AND SUND

HOUSE BILL NO. 166
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Depart-—
ment of Fish and Game; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $50,000 is appropriated from the general fund
to the Department of Fish and Game for the transplantation of elk from

Afognak Island to Zarembo Island.

* Sec. 2. The unexpended ..nd unobligated portionof theappropriation
made by this Act lapses into the general fund June 30, 1986.

* Sec. 3. This Act takes effect on the effectivedate of an Act enti—

tled "An Act relating to the transplanting of elk."
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Introduced: 2/1/85
Referred: Resources and Finance

Funding Information
General Fund $50,000

Other Funds -0-
$50,000

IN THE HOUSE BY TAYLOR AND SUND
HOUSE BILL NO. 166
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Depart-
ment of Fish and Game; and providing for an effective
date."
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $50,000 is appropriated from the general fund
tothe Department of Fish and Game for the transplantation of elk from
Afognak Island to Zarembo Island.
*Sec. 2. The unexpended and unobligated portion of theappropriation
made by this Act lapses into the general fund June 30, 1986.
*Sec. 3. This Act takes effect on the effective date of an Act enti-

tied "An Act relating to the transplanting of elk."
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Introduced: 2/1/85
Referred: Resources and Finance

Funding Information
General Fund $50,000

Other Funds -0-
$50,000

IN THE HOUSE BY TAYLOR AND SUND
HOUSE BILL NO. 166
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act making a special appropriation to the Depart-

ment of Fish and Game; and providing for an effective

date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $50,000 is appropriated from the general fund
to the Department of Fish and Game for the transplantation of elk from
Afognak Island to Zarembo Island.

* Sec. 2. The unexpended and unobligated portion of the appropriation
made by this Act lapses into the general fund June 30, 1986.

* Sec. 3. This Act takes effect on the effective date of an Act enti-

tied "An Act relating to the transplanting of elk."

-1- HB 166



COMMITTEE REPORT

SENATE
FURTHER:
5/8/85
Date
Mr. President
The Committee on ETWANCEDO considered HB 16C

special appropriation to the Denartment of Fish and Oaram; efd.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

do pass
do pass with attached amendment(s)
replace with/or adopt "™ CS for

new title
same title and recommends

and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

reports it back without recommendation

recommends referral to Committee
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DO PASS OTHER RECOMMENDATIONS
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Chairman

Chairman recommendation
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Offered: 5/8/85
Referred: Finance

Original sponsors: Taylor and Sund
Funding Information
General Fund 850,000
Other Funds -0-
850,000
IN THE HOUSE BY THE RESOURCES COMMITTEE
SENATE CS FOR HOUSE BILL NO. 166 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Depart-
ment of Fish and Game; and providing for an effective
date."
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of 850,000 is appropriated from the general fund
tothe Department of Fish and Game for the transplantation of elk to
Zarembo Island or other appropriate locations in Southeast Alaska.

* Sec. 2. The unexpended and unobligated portion of theappropriation
made by this Act lapses into the general fund June 30, 1986.

* Sec. 3. This Act takes effect on the effective date of an Act enti-

tied "An Act relating to the transplanting of elk."

-1- SCSHB 166 (Res)
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Introduced: 2/1/85
Referred: Resources and Finance

Funding Information

General Fund $50,000

Other Funds -0-
$50,000

IN THE HOUSE BY TAYLOR AND SUND

HOUSE BILL NO. 166
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act making a special appropriation to the Depart—

ment of Fish and Game; and providing for an effective

date."
BE IT ENACTED BY THE U." ATURE OF THE STATE OF ALASKA:

* Section 1. The m of $50,000 1is appropriated from the
to the Department of Fish and Game for the transplantation
Afognak Island lo Zarembu Island.

* Sec. 2. The unexpended and unobligated portion of the
made by this Act lapses into the general fund June 30, 1986.

* Sec. 3. This Act takes effect on the effective date of

tied "An Act relating to the transplanting of elk."

general  fund

of

elk from

appropriation

an

Act enti-

1B 166



SECTIONAL ANALYSIS FOR HOUSE BILL 166

An Act making a special appropriation to the Department of
Fish and Game

Section 1

Appropriates the sum of $50,000 to the Department of Fish and
Game for the transplanting of elk to Zarembo Island near
Wrangell or other appropriate locations in Southeast.

Section 2

Any unexpended or unobligated portion of this appropriation
lapses into the general fund on June 30, 1986.

Section 3

Effective date is on the effective date of House Bill 165.



COMMITTEE REPORT

SENATE
4/25/85 1
Date 507 1 /<£
Mr. President
The Committee on RESOURCES considered HB 166

special appropriation to the Department of Fish and Game; efd.
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do pass
] do pass with attached amendment(s)
replace with/or adopt S CS for /76 /bc f o J
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| same title and recommends

and attached a "LETTER OF INTENT" [ 1 NEW FISCAL NOTE

reports it back without recommendation

1 recommends referral to Committee
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COMMITTEE REPORT

HOUSE
FURTHER:
cril)
(waived from Judiciary 3/1/85)
3/1/85 Date: v.
Mr. Speaker:
The Committee on FINANCE has had UsS 168

"An Act relating to construction contractors; acid providing
for an effective date.””

under consideration and reports it back as follows:

[ 1] do pass [ 1 do not pass
i\
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[X.] same title
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Offered: 2/25/85
Referred: Judiciary and Finance

Original sponsors: Sund, Taylor

and Boucher

BY THE LABOR AND

IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 168 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to ~construction contractors; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

Section 1. AS 08.18.011 is amended by adding a newsubsection to

(b) A general contractor may not allow a person required to be
registered under this chapter to work for the general contractor as a
specialty contractor unless the person is registered under this chap-
ter.

Sec. 2. AS 08.18.031 is amended by adding a new subsection to read:

(b) The commissioner may not 1issue a certificate of registration
or renew the registration of an applicant whose registration has been
revoked or suspended or against whom a fine has been imposed under
this chapter until the period of revocation or suspension has expired
and any fine has been paid.

Sec. 3. AS 08.18.051 is amended to read:

Sec. 08.18.051. IDENTIFICATION REQUIREMENTS [REGISTERED NAME] .
(a) Except as provided otherwise by [STATE] law, a [NO] person who
has registered under one name as required by this chapter may not act
in the capacity of a contractor under any other name unless that name
also is registered.

(b) All advertising, contracts, correspondence, cards, signs,
posters, papers and documents prepared by a contractor for the con-

tracting business shall [WHICH] show the contractor®"s name, mailing

-1- CSHB 168 (L&C)
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read:

[AND] address, and address of the contractor"s principal place of
business. Advertising and contracts shall also include the <contrac-
tor"s registration number [SHALL SHOW THE NAME AND ADDRESS AS REGIS-
TERED UNDER THIS CHAPTER].

(c) Individual contractors and partners, associctes, agents,
salesmen, solicitors, officers and employees of contractors shall use
their true names and addresses and the true name of the contractor
firm at all times while acting in the —capacity of a contractor or
performing related activities.

Sec. 4. AS 08.18.071(b) 1is amended o0 read:

(b) If the applicant is a general contractor the amount of the
bond shall be $10.000 [$5,000]; if the applicant is a specialty con-
tractor the amount of the bond shall be $5,000 [$2,000]. In Ulieu of
the surety bonu the applicant may file with the commi "sioner a cash
deposit or other negotiable security acceptable to the ~commissioner
[OF COMMERCE,] 1in the amount specified for bonds.

Sec. 5. AS 08.18 is amended by adding new sections to article 3 to

Sec. 08.18.116. INVESTIGATIONS. Either the Department of Com-
merce and Economic Development or the Department of Labor may investi-
gate alleged or apparent violations of this chapter. These depart-
ments, upon showing proper credentials, may enter, during regular
hours of work, a construction site at which it appears that contract-
ing work is being done. The departments may make inquiries about the
identity of the contractor or the person acting in the capacity of a
contractor. Upon demand, a contractor or person acting in the capac-
ity of a contractor, or that person's representative, shall produce
evidence of current registration.

Sec. 08.18.117. ISSUANCE OF CITATIONS. Either the Department of

CSHB 168 (L&C) -2-
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Commerce and Economic Development or the Department of Labor may issue
a citation for a violation if there is probable cause to believe a
person has violated this chapter. Each day a violation continues
after a citation for the violation has been 1issued constitutes a
separate violation.

Sec. 08.18.118. PROCEDURE AND FORM OF CITATION ISSUANCE AND
PROCEDURE. (a) A citation issued under this ~chapter shall be in
writing. A person receiving the citation is not required to sign a
notice to appear in court.

(b) Thetime specified in the notice to appear on a citation
issued under this chapter shall be at least five days, not including
weekends and holidays, after the issuance of the citation, unless the
person cited requests an earlier hearing.

(c) The Department of Commerce and Economic Development and the
Department of Labor are responsible for the issuance of books contain-
ing appropriate citations, and each shall maintain a record of each
book issued and each citation contained in it. Each department shall
require and retain a receipt for every book issued to an employee of
the department designated by the commissioner to provide investigative
services to enforce provisions of this chapter.

(d) An employee who 1issues a citation under this chapter shall
deposit the original or a copy of the citation with a court having
jurisdiction over the alleged offense. Upon its deposit with the
court, the citation may be disposed of only by trial in the court or
other official action taken by the magistrate, judge, or prosecutor.
The employee who issued the citation may not dispose of it or ~copies
of it or of the record of its issuance except as required under this
subsection and (e) of this section.

(e) The Department of Commerce and Economic Development and the

-3- CSHB 168 (L&C)
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Department of Labor shall require the return of a copy of every cita-
tion issued by an employee of the respective department under this
chapter, and of all copies of every citation that has been spoiled or
upon which an entry has been made and not issued to an alleged viola-
tor. The departments shall also maintain, 1in connection with every
citation issued by anemployee of the respective department, a record
of the disposition of the charge by the court where the original or
copy of the citation was deposited.

(f) If the form of citation issued under this chapter includes
the essential facts constituting the. offense charged, and if the
citation is sworn to as required under the laws of this state for a
complaint charging commission of the offense alleged in the citation,
then the citation when filed with a court having jJurisdiction Iis
considered to be a lawful complaint for the purpose of prosecution.

Sec. 08.13.119. FAILURE TO OBEY CITATION. Unless the citation
has been voided or otherwise dismissed by the magistrate, judge, or
prosecutor, a person who without lawful jJustification or excuse fails
to appear in court to answer a citation issued under this chapter, re-
gardless of the disposition of the charge for which the <citation was
issued, 1is guilty of a class B misdemeanor.

* Sec. 6. AS 08.18.121(f) is amended to read:

(f) If the Department [COMMISSIONER] of Labor or the Department
of Commerce and Economic Development [LABOR] determines that a con-
tractor or a person [IS] acting in the capacity of [AS] a contractor”
is in violation of this chapter, that department may [THE COMMISSIONER
SHALL] give written notice to the person prohibiting further action by
the person as a contractor. The prohibition continues until the
person has submitted -evidence acceptable to that department [THE

COMMISSIONER OF LABOR] showing that the violation has been corrected.

CSHB 168 (L&C) -A-
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*Sec. 7. AS 08.18.121(g) 1is amended to read:

(g) A person affected by an order issued under this chapter may
seek equitable relief preventing the Department of Labor or the
Department of Commerce and Economic Development [COMMISSIONER OF
LABOR] from enforcing the order.

*Sec. 8. AS 08.18.131 is amended to read:

Sec. 08.1t.1jl. INJUNCTION. In an action instituted in the
superior court by the commissioner [OF LABOR OR THE COMMISSIONER"S
REPRESENTATIVE], a person may be enjoined from acting in the capacity
of a contractor in violation of this chapter [MAY BE ENJOINED FROM
DOING SO0]-. In addition to other relief, a civil penalty not to exceed
$250 may be imposed for each violation. Each day that an unlawful act
continues constitutes a separate violation.

*Sec. 9. AS 08.18.141 is amended to read:

Sec. 08.18.141. MISDEMEANOR. (a) A contractor or a person

acting in the capacity of a contractor in violation of AS 08.18.011
[THIS CHAPTER] 1is guilty of a class B misdemeanor. A  person who
violates another provision of this chapter is guilty of a violation
punishable under AS 12.

(b) Criminal prosecution for a violation of this <chapter does
not preclude the Department of Commerce and Economic Development or
the Department of Labor from seeking available civil remedies.

* Sec. 10. AS 08.18.171is amended by adding a new paragraph to read:
(4) "department™ means the Department of Commerce and
Economic Development, unless the context indicates otherwise.

* Sec. 11. Sections 1, 2 and 4 - 10 of this Act take effect July 1,

1985.

* Sec. 12. Section 3 of this Act takes effect July 1, 1986.

* Sec. 13. Section 4 of this Act applies to general contractor and

-5- CSHB 168 (L&C)



1 specialty contractor licenses that are issued or renewed by the Department

2 of Commerce and Economic! Development after July 1, 1985;

CSHB 168 (L&C) -6-



FISCAL note

Revision Date:

REQUES ISCAL DETAIL
B|||/Resolut|on No...CSHB 168 d_&c)Agency rtffecteti: Commerce SEconomic Dev
Title: Act relating tu Program Category Afr"ectea:

Construction Contractors; Consumer Protection

Sponsor: Representative Sund BRU, Program or SuDprogramis) Affected:
Requestor:House Finance committee

Date of Request: March 19. 1985

EXPENDITURES/REVENUES: (Thousands of Dollars)

Ft oo rt tio Fy 87 Fy 68 FY 89 FY 90
OPERATING
tod PERSONAL ScKVIObS 69.3 96.9- 101.7 106.8 112.2
200 TRAVEL 13.8 .15.7 16.5 17.3 18.2
300 CONTRACTUAL 122 8 23 .9 25 1 26.4 27 .7
*00 SUPPLIES Lo g 3.8 4.0 4.2 4.4
500 EQUIPMENT L 8.4 -n- -0- -0- “n-
500 UNO & STRUCTURES !
700 GRANTS, CUIMS 1 1 1
300 MISCELUNEOUS 1 1 1
TOTAL OPERATING 117 .n 140.3 147. 3 154.7

ChPI ML
C REVENUE

FUNDING:  (Thousands of Dollars)

veicnnL rund m7n 1 140 7 147 .3 164 .7 L l67.6
FEDERAL FUNDS 1 . 1

3THER ) : | | |

roraL Ln.7_ n— " 140.3 1147.3 1154.7 1162.5
-UUU- LI 2.0 2.0 2.0 2.0 2.°
ART*TIME e Lo Lol -0 - 0
TEMPORARY Lol Lol Lo 0 -

ANALYSIS: Attach a separate page if necessary

See page 2 Attached for analysis.

Prepared By: Al A*dams - Chairman Phone: 465-3706
Division: House Finance Committed"” Date: March 19, 1985

Approved by Commissioner: Date:
Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84
Pace 1 of 2
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CSHB 168 Fir al note analysis

Current revenues generated by licensing fees charged
construction contractors approximate $436.7. HB 78
provides for additional revenues should costs exceed those
presently incurred.

This note provides two positions, one in Anchorage and one in
Fairbanks to implement the citation procedure. Existing
Headquarters staff from Juneau will service Southeast.

COST ANALYSIS FY 86 - Variable costs @ 9 months.
ANCHORAGE FAIRBANKS JUNEAU
. B . @) 0
Investigator |1 28.0 Investigator 111 41.3 VR
3.3 5.0 5.0
7.0 9.8 (1) 6.0
0.9 0.9 0.9
4.2 4.2 0

(1) Fairbanks office stands alone, hence higher level
investigator and cost of new office space.

Page 2 of 2



HOUSE JOURNAL

House Finance Committee
Letter of Intent
for
CSHB 168 (Labor and Commerce)

This bill intends to expand the enforcement authority over
contractors by both the Department of Labor and the Department
of Commerce and Economic Development. It is the intent that
funds provided by the fiscal note be shared by both
departments taking into account existing enforcement
personnel, capabilities, and office locations.

Al Adams, Chairman
House Finance Committee



STATE OF ALASKA 1985 LEGISLATIVE SESSION
- FISCAL NOTE

£.0. 3 -26-~

Revision Date:

BEQUEST SCS CSHB 168 (Jud) FISCAL DETAIL

Bill/Resolution No.: Agency Affected: Labor

Title: "An Act relating to Program Category Affected: Public
construction contractors.. Protection

sponsor! bund and laylor BRU, Program or Subprogram!s) Affected:

Requestor: benate Judiciary Labor Standards & Safety

wage and Hour®Administration

EXPENDITURES/REVET UES:  (Thousands of Dollars)

FV 85 Fv 8b
OPERATING

100 personal services
200 TRAVEL

300 CONTRACTUAL

100 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES
700 CRANTS, CLAIMS
BOO MISCELLANEOUS

TOTAL OPERATING -0- _0-

CAPITAL
C REVENUE

FUNDING: (Thousands of Dollars)
JENERAL FUND '

FEOERAL FUNDS
ITHER
TOTAL 0- 0-

2Kr-TiTit
"ART-TIME
TEMPORARY

FY 87 Fy 88 FY 89 FY ou

ANALYSIS: Attach a separate page if necessary

Prepared By: Robert J. Bacolas, Sr.
Division: Labor Standards & Safety"

Approved by Commissioner: Jim Robisdn
Agency: Labor

Distribution (by Agency preparing fiscal
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Phone:465-4870
/0 - Date: 5/4/85
WAfDate: 5/4/85

note):

7/1/84
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Juneau,Alaska9981, JHOUSE of JUprtSiSntaiiiie$ WWUMOK!
v —1i
/\/\hr y}

Labor ana Commerce Committee

Letter of Intent

CSHB 168(L&C)

This bill intends to expand the enforcement authority over
contractors to include both the Department of Labor and the Department
of Commerce and Economic Development. Depending on the level of
enforcement activity that it is determined the Departments will share,
the $253,300 fiscal note from the Department of Commerce may not apply.

Representative Kike Navarre, Chairman
House Labor and Commerce Committee

February 22, 1985



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.: CS HB 168 (L&CAgency Affected: Labor

Title: "An Act relating to Program Category Affected: Public
construction contractors..." Protection

Sponsor:  Sund and Taylor™ BRU, Program or Subprogram(s) Affected:

Requestor: House Finance Labor Standards & Safety

Date of Request: 3/14/85" Wage and Hour Administration

EXPENDITURES/REVENUES:  (Thousands of
FY S5 A Fy 8/ Fy 88 FY 89 FY 90

OPERATING
100 PERSONAL services

200 TRAVEL

300 CONTRACTUAL

*00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- 0- . “Or -0-
CAPITAL
(: REVENUE |

FUNDING:  (Thousands of-Dollars)
JENTHAL huull

-EDERAL FUNDS
3THER

TOTAL -0- -0- -0- -0- -0- -0-

ANALYSIS: Attach a separate page if necessary

Prepared By: Robert J. Bacolas, Sr. Phone:465-4870
Division: Labor Standards & Safety AN Date: 3/14/85

Approved by Commissioner™"m RobisoC (~~*~"Tlate: 3/14/85
Agency: Labor ~

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL N O T E

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB 168 Agency Atfected:Commerce & Economic Dev.
Title:An Act relating to Program Category Affected:

Construction Contractors Consumer Protection
Sponsor: Rep. Sund BRLI, Program or Subprogram(s) Affected:
Requestor: Occupational Licensing _

Date of Request:

Dollars)
Ky 8b FY bb FY 87 Fy 88 FY 89 FY 90
OPERATING

loo PersonA"C SERVICES 1518 1594 167.4 175.8 . 184 .6
200 TRAVEL 40.8 42.8 45.0 47.2 49.6
300 CONTRACTUAL 31.8 33.4 35.1 36.8 38.7
MO SUPPLIES 3.6 3.8 4.0 4.2 4.4
500 EQUIPMENT 13.1 0 0 0 0
500 LAND 4 STRUCTURES 12'2 0 0 0 0
700 GRANTS, CLAIMS '
800 MISCELLANEOUS

TOTAL OPERATING 253.3 239.4 i 251.5 264.0 277.3

cAp 1 1AL
REVENUE J 0

FUNDING:  (Thousands of Pollers)
jti.cnnu ruito 253.3 1.239.4 i 251.5 264.0 277.3
FEDERAL FUNDS 1 1
m>THER ' i
TOTAL 253.3 1 239.4 1 251.5 1 264.0 277.3
POSITIONS:
-Urr-iir.L 3 3 3 3 3
3ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

This bill will enhance the enforcement of unlicensed construction contractors

by implementing a citation procedure. The positions requested would provide
additional support to the joint enforcement efforts of the Department of Labor
and the Department of Commerce and Economic Development. The bill also requires
violators to be answerable to a court of law, and makes unlicensed activity a
"Class B" misdemeanor. ct

Prepared-By ~-Jennifer StricklerTManagement Analyst Phone: 465-2144
Division: Occupational Licensing / j Date: g-3/—

Approved by Commissions?:Loren H. Lounsburv pate: YFarsa »
Agency: Commerce and Economic Development

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84
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L PusirioN 1HE HAIICE/SIEI* BARG. UNIT PACE/LINE oy, /OPROY. mpisidrjj
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[ ID.IIIN.mI ION LtVtL | | AUDIIIUH J | J U bliriuniluN
:5? it Ur LAct NU11Urit altuuiH This position is necessary to implement the provisions of
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5. Salary 42.8 statute. The new statute addresses a more active and
6. Oencfiis 6.9 positive approach to eliminate the existing problem of
7. Supplt.Tental Benefits 2.6 unlicensed contractors
8. Fi«ed Benefit:. 2.7
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IS. WAL CUSK 92.3 other licensing and inspection areas.
This position would conduct investigations into violations
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16. Federal Receipts 1002
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3.6 cuuseu oy mcreasea investigations ana enrorcement in cne
79.9 many uuier licensing ana Inspection areas.
inis position would conduct investigations into violations
ol AS US.1«, throughout the Soutn central ana western areas
of the State.
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Bill No . committee Substitute for House Bill No. 168 (li!” e March 14, 1985

Title

HEn relating to construction Contact, Eileen Plate

contractors; ang providing for an 465-2700

effective date. Robert J. Bacolas
465-4870

Committee Substitute for House Bill No. 168 seeks to strengthen the contractor
elicensing enforcement powers of the Department of Labor and the Department of
Commerce and Economic Development.

In addition to increasing the bonding requirements for both general and
speciality contractors, the bill provides for the issuance of citations,

the assessment of civil penalties, and the imposition of injunctive relief for
violations-of the contractor licensing laws.

The provisions of this bill are designed to combat the proliferation of
unlicensed contractors in the state in order to better protect the public from
unlicensed and unbonded construction cc Wactors.

A section-by-section analysis of this bill is attached.

The Department of Labor supports passage of this bill. It will not have a
fiscal impact on the Department.

APPROVED:

Jiflr Robisi
Department of Labor

P O S |T |O N PA P E R /Department of Labor



February 18, 1985

SUMMARY OF CONSUMER COMPLAINTS
INVOLVING CONTRACTOR DISPUTES
Received by the Consumer Protection Section
Department of Law

Fiscal year 1984

We received a total of 136 consumer complaints in FY 84
that involved a contractor or specialty contractor. Six of those
consumer complaint files are still pending in our section.

We recovered a total of $15,423.30 for consumers
on these complaints. We estimate that we recover only about 10%
to 20% of the money consumers claim is due them in these types of
complaints, so that the amount actually claimed as consumer loss
is estimated to have been approximately $75,000 - $150,000.
Because of our questionable jurisdiction over real property
transactions we believe many consumers do not file complaints
with our office who otherwise would. Our overall recovery rate
on all types of consumer complaints 1is near 50%.

Fiscal year 1985

To date in FY 85 we have received 114 consumer
complaints and have recovered $15,448.31 for consumers. Of the
114 complaints filed in FY 85, 41 are still pending. We estimate
the total value of these 114 claims as $60,000 - $100,000 on the
same basis as explained in the FY 84 summary.



FOOTNOTES

~mApplicants for contracting licenses must provide proof of liability insurance. In Washington and
Alaska, applicants must carry a minimum of $20,000 for propertty damage and $100,000 for personal
injury or death of more than one person.

Ws 8.18.171 defines "general contractor” as a contractor whose business operations require the
use of more than two distinct trades whose work the general contractor superintends; the terms
"general contractor™ and "builder" are synony mous: a "speciaH- .tractor” 1is a contractor whose
operations do not fall within the definition of "general contr*/°"V", Contractors are persons who
undertake or bid for projects to construct, alter, repair, movi: OF demolish a building, highway,
road, railroad, or a type of fixed structure, including excavation, site development and erection of
scaffolds.

Wo contracting license is required for projects costing less than $200. A bond of three to ten
times this amount 1is required for the licensing of applicants who have been a party to business
infractions resulting 1in the revocatlo their own or other contractors®™ licenses. Swimming pool
contractors must post a bond of $10,

A f the responsible managing employee of a construction Tfirm does not himself own at least 20 per —
cent of the inte the firm, the managing employee may be required to post a $5,000 "qualifying indi—
vidual™ bond in addition to the $5,000 licensing bond.

5The bond takes the form of a Deposit to the Homeowners Construction Hen Recovery Fund. The
amount of the bond i usually $50. Michigan requires a $1,000 bond before licensing nonresident
electricians.
BNo contracting license is required for public works projects costing under $5,000.

7Bonds are required for residential construction (building projects of up to four residential units).
All construction trades satisfy the bond requirement for residential construction through the
Builders Board.

Washington plumbers must post bonds and apply for contracting licenses as general contractors if

they let bids, supervise workers or perform more than two specialty trades.

Prepared by House Research Agency, February 1985.
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The Honorable Mike Navarre

Chairman, House nabor 8 Commerce Committee
Pouch V

Juneau, Alaska 99811

Dear Chairman Navarre, 28 February 1985

We write to express our concern portions of HB 151 and HB 168, which
are similar bills relating to registration of construction contrctors.

We are the largest segment of the electrical business in Alaska; the Indepen—
dents. We run fleets of trucks, print letterhead, business cards, invoices,
and advertisements which would all be affected by section 2., AS 00.18.051

(b).

We are in complete accord with the Governor®s comments in his memo of
transmittal, where he expresses concern for the Alaskan consumer who Iis
constantly threatened by unregistered, wunscrupulous and wuntraceable "con—
tractors”™ who perform shoddy or incomplete work. The ability to trace
these people and bring about a settlement 1is a difficult and frustrating
matter.

Our concern 1is that we do not feel that the portions noted above are going

to make any special dent in the problem. Those of us who DO have insur—
ance, ARE bonded and ARE registered and licensed, will, of course, comply
with whatever is passed into law..... but what will the effect be on the
"hit-and-run" contractor? ABSOLUTELY NOTHING! It's a parallel to the

theory that if we registered guns, that all the criminals would then come
in and register theirs.

What this amendment would do, is to penalize the law-abiding, and not
)begin to approach the real problem..... which 1is a severe and uniform short—
age of State Inspectors and Investigators, and a severe shortage of people
to prosecute the few cases they do catch.

What this bill would do 1is to force us all to spend about $1,000 in station—
ary, busienss cards, invoices, statements, checks, receipts, change order
forms, purchase orders and the |like, and then another $1,000 or more to
paint new signs on our fleets.

i e 5 o RS e st o o s

MI. TUASE ELECTRIC. B¥ EELECTRIC,

Charter Members:

en

mational;

3605 Arctic Boulevard, Suite 1888, Anchorage, Alaska 99503
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AIECA to House L & C
28 February 1985

We note that many phone books have just beenpublished, so Yellow page
advertising must wait until next February or so to change, so even the
portions that will be adopted will have a delay in them. How much better,
then, to have Jlanguage which allows wus to do our printing AS PRESENT
STOCKS ARE DEPLETED!

We note additionally that the text of the bill says nothing at all about
what size or where the information will be placed on such signs/vehicles,
so we could comply with 1/2" |lettering, thus thawrting even the intent.
We relate this latter item to show that we feel that it is not completely
thought out, and needs work 1in any event.

resent rinted .materials to
A | O@tha} Or\]/\}/th b Pu?e cutm éi anuarUIr i . corﬁe

-

Several of our firms have subsidiary divisions and operate in several loca—

r—r

tions. Literal compliance with the bill would require 3 or 4 addresses,
several names, several phone numbers and 1in some <cases 2 or 3 license
numbers. The result will be a mess that no one will read, no one can

understand, no one can retain, and most of us cannot afford.

Thank you in advance for your consideration ofour comments. We would
be pleased to assist you if it would be appropriate.

g
DON TANNER
President

cy to: Governor Sheffield



Electrical work

Alaskal,” e license

bond ($2,000)

California3,4 license
bond ($5,000)

Colorado license
Idaho license
Michigan5 license
bond ($50 or $1,000)
Montana6 license
Ohio
Oregonl*? license bond

for residential
constr.($5,000)

Washington1*3 license
bond ($3,000)

Footnotes: See Next Page

LICENSING AND BONDING OF CONTRACTORS

Plumbing

license

bond ($2,000)

license
bond ($5,000)

license

license

bond ($2,000)

license

license

license bond
for residential
constr. ($5,000)

license
bond as general
contractor($6,

General Building
Contracting

license
bond ($5,000)

license
bond ($5,000)

license for public works

license for residential constr.

license for public works

license for residential constr.

bond ($5,000)

license

bond (86,000

IN NINE STATES

Specialty
Contracting

license

bond ($2,000)

license
bond ($5,000)

license for public works
license for residential

constr. bond ($50)

license for public works

license for residential
constr. bond ($5,000)

license
bond ($4,000)



CSHB 168 (L & C): An Act relating to Construction
Contractors; and providing for an
effective date.

The Department of Commerce and Economic Development supports
CSHB 168 (L & ©).

The committee substitute provides the Department of Commerce and
Economic Development and the Department of Labor the authority to
enforce unlicensed activity with a strong citation program.

Unlicensed activity in the area of construction contractors has been
a rapidly growing problem. A joint effort by the departments will
strengthen enforcement ability.

The bill also increases bonding requirements and adds additional
requirements to mandate that a contractor identify the principal
place of business, mailing address and license number.

Harry D. “dgar, Director,
Division Occupational Licensing
DATE:

d_oren H. Lounsbury, Commissioner
Department of Commerce & Economic
Development
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March 8, 1985

HB168

An act relating to construction contractors and providing for an
effective date.

OVERVIEW prepared by Rep. John Sund®s office

HISTORY OF THE BILL

All entities wishing to work as contractor must have a license.
General contractors must have a $5,000 bond and specialty contractors
must have a $2,000 bond.

No protection is provided to the consumer who receives shoddy work from
an unlicensed contractor. He is likely to find that the contractor has
left the state and did not post a bond. Also, an unlicensed contractor
who does not comply with the law can operate more cheaply and is likely
to outbid a licensed contractor.

Enforcement is the job of the Department of Commerce and Economic De—
velopment. However, enforcement has been lax for two reasons:

1) a lack of enforcement powers. Cease and desist orders can be issued
to a contractor who does not have proper bonding or a license, but
criminal prosecution 1is rare.

2) a lack of personnel. Once a cease and desist order has been issued,
the investigator might not return to the site until work has been
completed and the contractor has left. The department is not able to
effectively monitor contractors at their current staffing level.

HB610, introduced in 1984, began as a vehicle for creating a Board of
Builders and, as CSHB610, focused on changes which were substantially
similar to HB168. HB610 passed the House with a vote o0f34 yeas and 6
nays and was left in the Senate upon adjournment.

PURPOSE OF THE BILL

To work as a contractor, the individual or company must be licensed. A
general contractor must post a $10,000 bond and a specialty contractor
must post a $5,000 bond. This essentially doubles the current level
required and will assure more adequate compensation for unacceptable
work, since the licensing procedure in itself does not guarantee
competency.

A contractor must show his registration number in all ads. This is
intended to heighten consumer awareness of licensing and bonding
requirements when choosing a contractor.

The Department of Commerce and Economic Development and the Department
of Labor will have citation authority. They will have the authority to
enter work sites to inspect licenses. Working without a license will
be a Class B misdemeanor.

A $253,000 fiscal note provide 3 Investigator 11l positions, in Juneau,
Anchorage and Fairbanks, to enforce contractor requirements. These
provisions will strengthen the enforcement of current regulations.



Committee Substitute for
House Bill 168 (L&C)
Section-by-Sectiori Analysis

Section 1 imposes criminal and civil liability upon a general contractor
for allowing an unlicensed specialty contractor to work for him or her.
The unlicensed specialty contractor, of course, would also be 1in
violation of the law as provided by existing statutes [AS 08.18.011(a)],

Section 2 prohibits registration during the period of a previous revoca—
tion or suspension of a contractor®s license and until a fine imposed
under this chapter has been paid.

Section 3 adds the requirement that all advertising, contracts,
correspondence, cards, signs, posters, papers, and documents prepared by
a contractor for the contractor®s business include the mailing address
and the address of his or her principal place of business, in addition
to the already-required name and address. The bill also adds a new
requirement that all advertising and contracts include the contractor"s
registration number.

Section 4 increases the bonding amount required for general contractors
from $5,000 to $10,000 and for specialty contractors from $2,000 to
$5,000.

Section 5 gives authority to investigators from the Department of
Commerce and Economic Development and the Department of Labor to enter
construction sites and issue citations for violations of the construction
contracting laws, with special emphasis placed on licensing violations.
The form and issuance of citation will be similar to that used by peace
officers in their issuance of fish and game citations, park citations

and traffic citations. Commerce and Labor investigators will not have
the authority to arrest, however.

Sections 0 and 7 of the bill work to giveseparate enforcement authority
to the Department of Labor and the Department of Commerce and Economic
Development in the issuance of a stop order.

section 8 establishes that both departments can institute an injunctive
proceeding in the Superior Court. It also sets out that, in addition to
other relief and any criminal penalties that may be imposed, a civil
penalty not to exceed $250 may be imposedfor each violation as AS 03.18,
and that each day an unlawful act continues after an injunction has been
issued constitutes a separate violation.

Section 9 provides that an unlicensed person acting in the capacity of a
contractor, or a general contractor who hires an unlicensed specialty
contractor, is guilty of a class B misdemeanor. A class B misdemeanor
carries maximum penalties of 90 days in jail and $1,000 fine. A criminal
prosecution under AS 08.18 does not preclude the department from seeking
civil remedies, as well. All other violations of AS 08.18, such as



failure to put a mailing address on a business card, will be considered
a violation and subject to a fine of no more than $300.

Sections 10-12 pertain to definitions and effective dates. The amend—
ments made by section 3 would require reprinting of documents used by
contractors. Accordingly, the July 1, 1986 effective date for that
section will allow current supplies to be used and arrangements to be
made for reprinting.
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§03.18.011 Alaska Statutes § 08.18.026

Sec. 08.18.011. Registration required. It is unlawful for a person
to submit a bid or work as a contractor until that person has been
issued a certificate of registration by the Department of Commerce and
Economic Development.” A partnership or joint venture shall be con-
sidered registered if one of the general partners or venturers whose
name appears in the name under which the partnership or venture does
business is registered. (8 2ch 100 SLA 1968)

Reviser's notes. — In light of the  Editor's notes. — This section wad
changes made by ch. 218, SLA 1976, redrafted by the revisor of statutes to

"Department of Commerce and Economic  remove personal pronouns in conformit
Devglo mc was  substituted  for Wth/Kl ?988%1'05'031?0) and § 4, Chapter 58,

"Department of Commerce” in the first S
sentence.

NOTES TO DECISIONS

Anyone engaged, in building trades No. 984 (File No. 2036), 517 P.2d 757
must'be charged with awarenessofthe  (1974). , o
pervasive system of licenses and ited in Industrial Power & L|ght|n?
germlts designed to enhance the public ~ Corp. v. Western Modular Corp., Sup. CE.
afety and confidence In the Industry. Op. No. 2259 (File Nos. 4163, 4176), 623
Sumner Dev. Corp. v. Shivers, Sup. Ct. Op.  P.2d 291 (1981).

Sec. 08.18.021. Application for registration, (2) An applicant for
registration as a contractor shall submit an application under oath
upon a form to be prescribed by the commissioner and which shall
include the foIIowmq information pertaining to the applicant:

1) employer social security number; ,

type of contractln? ac IVIIY, whether a general or a specialty
confractor and if the latter, the yRe ofspem_alt)é; o

(3) the name and address of each partner if the applicant is a firm
or partnership, or the name and address of the owner if the applicant
is an individual proprietorship, or the name and address of the corpo-
{ate officers and statutory agent, if any, if the applicant is a corpora-
on. : i

R The information contained in the application shall be a matter of
public record and open to public inspection. (§ 2 ch 100 SLA 1968)

NOTES TO DECISIONS

(File Nos. 4163, 4176), 623

Cited in Industrial Power & Lightinp Op. No. 2259
p.Ct P 1981).

Corp. v, Western Modular Corp., Su P.2d 291 (

Sec. 08.18.026. Electrical contractors, fa) The department may
not issue a certificate of registration as an electrical contractor to an
applicant unless the applicant is, or employs, a person currently
licensed as an electrical administrator under AS 08.40.

5

Wil ™~



808.18.031 Business and Professions §08.18.051

) Each applicant for an electrical contractor's certificate of regis-
tration may employ more than one electrical administrator.

(©) If the relationship of the only electrical administrator with a
reOglstered electrical contractor is terminated, the registration is void
30 days after the next regularly scheduled examination unless the
electrical contractor has hired a licensed electrical administrator in the
interim. (§ 1 ch 53 SLA 1977)

Editor's notc9. — This section was with AS 01.05.031(c) and § 4, Chapter 58,
redrafted by the revisor of statutes to SLA 1982,
remove personal pronouns in conformity

NOTES TO DECISIONS

L&)

uoted in Allison v, State, Sup. Ct. Op.  Corp. v. Western Modular Corp., Sup. Ct.
No. 1703 (File No. 3716), 583 P.2d 813 Op. No. 2259 5F|Ie Nos. 4163, 4176), 623
(1978). . . . P.2d 291 (1981).

ited in Industrial Power & Lighting

~Sec. 08.18.03L. Certificate of registration — Issuance, dura-
tion, renewal. A certificate ofrefgl_stratlon expires on December 31 of
each year following the date of issuance or renewal and shall be
renewed under the same requirements as for an original registration.
The commissioner shall issue to the applicant a certificate of regis-
tration upon compliance with the registration re%uwements of this
%*‘&E‘i{é% 2ch 100SLA 1968; am § 1¢ch 49 SLA 1972;am § 1ch 108

Effect of amendments. — The 1982 SLA_1,982,8r0VIdESZ "Notwnhstandlng the
amendment, eftective June 15, 1982, sub- provisions 0f AS 08.18.031 as amended in
stituted "December 31" for "June 30" in  sec, 1 of this Act, a certificate of regis-
the first sentence. _ tration or renewal Issued during calendar
Editor’s notes. — Section 5, ch. 108, year 1982 expires December 31, 1983."

Sec. 08.18.041. Registration and renewal fees. The aprplicant
shall pay to the commissioner a registration or renewal fee as follows:

1) general CoNtractor ..o $100
Specialty CONMTACIOr ..o, 50
(8 Z'ch 100 SLA 1968)

NOTES TO DECISIONS

Quoted in Balboa Ins. Co. v. Senco
Alas., Inc., Suzn. Ct. O?. No. 1468 (File No.
3076), 567 P.2d 295 (1977).

Sec. 08.18.051. Reﬁistered name. Exceptas provided otherwise by
state law, no person who has registered under one name as required by

55



§08.18.061 Alaska Statutes §08.18.071

this chapter may act in the capacity of a contractor under any other
name unless that name also is registered. All advertising, contracts
correspondence, cards, signs, posters, papers and documents prepared
by a contractor which show the contractor’s name and address shall
show the name and address as registered under this chapter. Individ-
ual contractors and partners, associates, agents, salesmen, solicitors

officers and employees of contractors shall use their true names an

addresses at all times while acting in the caRamt of & contractor or
performing related activities. (§ 2'ch 100 SLA 1968)

Edijtor's notes. — This section was with AS 01.05.031(c) and § 4, Chapter 58,
redrafted by the revisor of statutes to SLA 1982.
remove personal pronouns in conformity

Sec. 08.18.061. Requirements of political subdivision. A
contractor who is licensed by the state under this chapter may not be

re(i_ugred to give bond in apﬁlylorbg for or holding a license issued by a
political subdivision. (8 2 ch 100°SLA 1968).
Article 2. Bond and Insurance.
Section _ Section
71. Bond required 101. Insurance required
81. Claims against contractor 111. Advertising bond and insurance
91. Cancellation of bond 115. Return of Cash deposit

~Sec. 0818071, Bond required, (a) Each aprpllcar]t shall, at the
time of applying for a certificate of registration, file with the commis-
sioner a suréty bond running to the State of Afaska conditioned upon
the applicant’ promise to pay N _
(D all taxes and contributions due the state and political subdi-
visions,

(2 all persons furnishing labor or material or renting or supplying
equipment to the applicant, and

(3 all amounts that may be ad!(udged against the aPpllcant by
reason of negligent o_rlmBroperwor of breach of contract In the con-
duct of the contracting business or by reason of damage to public
facilities occurring in the course of a construction project:

(b? If theo%%p[lcant Is a general contractor the amount of the bond

shall be $5,000; |fthe0%%pllcant IS a speualtY contractor the amount of

the bond shall be $2,000. In lieu of the surety bond the a,p%hcant may

file with the commissioner a casfdeposit or'other negotiable security

?grceb%tﬁé)le to the commissioner U commerce, in the amount specified
S.

(©) The bond. required hy this section remains in effect until
cancelled by action ofthe surety, the principal, or the commissioner. No
action may be commenced upon the bond later than three years after
its cancellation. (§ 2ch 100SLa 1968; am § 1ch 15 SLA™1977)

56
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§0818081 Business and Professions §08.18.081

Editor's notes. — This section was with AS 01.05.031(c) and § 4, Chapter 58,

redrafted by the revisor of statytes to  SLA 1982,
remove personal pronouns in conformity

NOTES TO DECISIONS

Material and equipment excluded the operation of this section and AS
from operation of ‘section. — AS 08.18,081, Balboa Ins, Co. v. Senco Alas,,
08.18.161(5), which makes the chapter Inc., Sup. Ct. OP' No. 1468 (File No. 3076),
inapplicable to materials and equipment 567 P.2d 295 (1977).
not incorporated or consumed in the con-  Cited in Allison v, State, Sup. Ct. Op.
struction of a structure, operates to  No. 1703 (File No. 3716), 583 P.2d 813
exclude such material and equipmentfrom  (1978).

Sec. 08.18.081. Claims a%alnstcontractor, @ Afperson ha\_/mg\a
claim against a contractor Tor any of the items referred to in AS
08.18.071 may bring suit upon the bond in the superior court of the
judicial district in which the work is done or of any judicial district in
which jurisdiction of the contractor may be obtained, A copy of the
complaint shall be served by registered or certified mail upon the com-
missioner at the time suit i$ filed and the commissioner shall maintain
a record, available for public inspection, of all suits commenced, Two
additional copies shall be served upon the director of the division of
insurance with the payment of $to the director taxable as costs in the
action. This service upon the director shall constitute service on the
surety and the director shall transmit the complaint or a copy of it to
the sdrety within 72 hours after it has been received. The suréty upon
the bond’is not liable in an aggregate amount in excess of that named
in the bond, but in case claims Rendlng at any one time exceed the
amount of the bond, the claims shall be satisfied from the bond in the
following order: _
1) labor, including employee benefits; ,

taxes and contributions due the state, city and borough, in that

oraer

) material and equipment;
claims for breach of contract;
repair of public facilities. _ _

_(b) Ifajudgment is entered against the cash deposit, the commis-
sioner, upon receipt ofa certified copy ofa final judgment, shall pay the
judgment from the amount of the”deposit, in accordance with the
priorities set out in (a) of this section. (8 2 ch 100 SLA 1968; am § 9
ch 127 SLA 1974)

NOTES TO DECISIONS

Mutcrial and equipment excluded not m_coroor?tcd or consumed in the con-
from oPeratlon of ‘section. — AS stryction of a structure, operates to
08.18.161(5), which makes the chapter exclude such material and equipment from
inapplicable to materials and equipment  the operation 0fAS 08.18.071 and this sec-
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§08.18.091 Alaska Statutes §08.18.115

tion. Balboii Ins. Co. v. Senco Alas., Inc.. Corp. v. Western Modular Corp., Sup. Ct
Suzo. Ct. Oi). No. 14(38 (File No. 3076), 567 Op. No. 2259 (File Nos. 4163, 4176), 623
P.2d 295 ( 9773. _ . P.2d 291 (1981).

Cited in Industrial Power & Lighting

_ Sec. 08.18.091. Cancellation of bond. Nothing in this chapter
impairs the right of a bonding company to cancel its bond of a
contractor for lawful reasons. (§°2 ch 100 SLA 1968)

Sec. 08.18.101. Insurance required. Each applicant, at the time
of applying for registration, shall file with the commissioner
satistactory evidence that the applicant has in effect public liability
and property damage insurance covering the applicant’s contracting
operations in the sum of not less than $20,000 for damage to 0%ropertfy,
$50,000 for injury, including death, to any one person and $100,000 for
injury, including death, to more than one person. (§ 2ch 100 SLA 1968)

Edjtor's notes. — This section was with AS 01.05.031(c) and § 4, Chapter 58,
redrafted by the revisor of statutes to  SLA 1982.
remove personal pronouns in conformity

NOTES TO DECISIONS

Sec. 08.18.111. Advertising bond and insurance. Contractors
may not advertise that they are bonded and insured simply because
they have comﬁlled with the bond and insurance requirements of this
chapter. (8 2ch 100 SLA 1968)

Editor's notes. — This section was with AS 01.05.031(c) and § 4, Chapter 58,
redrafted by the revisor of statytes to SLA 1982,
remove personal pronouns in conformity

_Sec. 08.18.115. Return of cash deposit, (a) A contractor who has
filed a cash deposit and who ceases doing business as a contractor may
request the return of as much of that Cash deposit as is held by the
commissioner by _ o

(D) filing a notarized statement with the commissioner that the
contractorhas ceased doing business as a contractor; and

() filing a notarized statement with the commissioner at least three
years after filing the statement in (2) of this subsection which

A) requests return of the cash deposit; _

) certifies that the former contractor has not been engaged in
business as a contractor for at least three years; and _

(C) certifies that to the best of the contractor’s knowledge no action
has been commenced upon the cash deposit which has not heen
dismissed or reduced to a final judgment which has been satisfied.
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(b) The commissioner, after paying any judgments against the cash
deposit under AS 08.18.,081(b[2, shall return_the remainder of a former
contractor’s cash deposit to the contractor if o

(1) the former contractor has complied with (a) of this section; and

?2% no action has been commenced upon the cash deposit which has
not been dismissed or reduced to a final judgment which has been
satisfied. (§ 2ch 15SLA 1977)

Editor's notes. — This section was with AS 01.05.031(c)and &, Chapter 58,
redrafted by the revisor of statutes to SLA 1982.
remove personal pronouns in conformity

Article 3. Enforcement.

Section _ ~ Section
121. Suspension and revocation of regis-  141. Misdemeanor
tration 151, Legal actions by contractor

131. Injunction

Sec. 08.18.121. Suspension and revocation of registration, (a)
If the insurance required in AS 08.18.101 ceases to be in effect, the
registration of the contractor shall be suspended until the insurance
has been reinstated. o

(bg If a final judgment impairs the liability of the suret¥ upon the
bond or depletes the cash depositso that there is not in effect a bond
undertakln? or cash deposit in the full amount prescribed in AS
08.18.071, the registration of the contractor involved shall be sus-
pended until the bond liability in the re?uwed amount, unimpaired by
unsatisfied judg_ment claims, has been furnished.

(c? If a bonding company cancels its bond of a contractor the
contractor’s re([;_lstratlon shall be revoked. The contractor may again
obtain registration by complying with the requirements ofthis chapter.

d) Ifa licensed contractor fails to fulfill the contractor’s obligations
as setout in AS 08.18.071 the contractor’s license shall be suspended
for a period oftime the commissioner determines is appropriate. After
thre?( dsuspensmns the contractor’s license may be permanently
revoked.

() Proceedings to suspend or revoke a license issued under this
chapter are governed by the Administrative Procedure Act (AS 44.62).

(O Ifthe commissioner of labor determines that a person is acting as
a contractor in violation of this chapter, the commissioner shall %lve
written notice prohibiting further action by the person as a contractor.
The prohibition continues until the person_has submitted evidence
acceptable to the commissioner of Iabor showing that the violation has
been corrected. _ _

(@) A person affected by an order issued under this chapter may seek
equitable relief P]reventlng the commissioner of labor from enforcing
the order. (§ 2 ch 100 SLA 1968, am § 1ch 37 SLA 1971)
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Editor's notes. — This section was with AS 01.05.031(c) and S4, Chapter 58,
redrafted by the revisor of statutes to SLA 1982.
remove personal pronouns in conformity

Sec. 08.18.131. Injunction. In an action instituted in the superior
court by the commissioner of labor or the commissioner’s rep-
resentative, a person acting in the capacity ofa contractor in violation
of this chapter may be enjoined from doing so. (§ 2ch 100 SLA 1968
am § 2ch 37 SLA 1971)

Editor's notes. — This section was with AS 01.05.031(c) and 84, Chapter 58,
redrafted by the revisor of statutes to SLA 1982.
remove personal pronouns in conformity

Sec. 08.18.141 Misdemeanor. A person acting in the capacity ofa
contractor in violation ofthis chapter is guilty of a misdemeanor. § 2
ch 100 SLA 1968)

Sec. 08.18.151. Legal actions b%/ contractor. A person actm? in
the capacity of a contractor may nof bring an action in a court of this
state for the collection of compensation for the performance ofwork or
for breach of a contract for which registration is required under this
chapter without allegm? and ?rovmg that the contractor was a regils-
tered contractor at the time of contracting for the performance ofthe
work. (8 2 ch 100 SLA 1968)

Editor's notes. — This section was with AS 01.05.031(c) and § 4, Chapter 58,
redrafted by the revisor of statutes to SLA 1982.
remove personal pronouns in conformity

NOTES TO DECISIONS

Strict construction. — This section  Contract to Eurchase prefabricated
causes the forteiture ofan otherwise valid modular homes. — A contract to pur-
claim. Because of this, it will not be %w,en chase P}refabncate_d modular homes was,
a broad or liberal construction. Industrial ~ from the standpoint of the purchaser, a
Power & Lighting Corp. v. Western contract for which registration. was
Modular Cor?. Sug. Ct. Og. No. 2259 (File  required within the meamng of this bec-
Nos. 4163, 4176), 523 P.2d 291 (1981). tion when the purchaser was not exem[ft
Public policy Frecludesgwmg this stat-  under the provisions of AS 08.18.161.
uteanP/t,hmgbu aliteralr admrg;nwo_uld Industrial (?err & L|%ht|n% Corp.. V.
be unfair to prevent one from recovering  Western Modular Corp., Sup. Ct. Ozp. No.
dama%es for the torts of anoth?r mm&y 2259 (File Nos. 4163, 4176), 623 P.2d 291

because his contract IS unenforceablé. (1981),
v tated in Balbon Ins. Co. v, Senco Alas,,

Industrial Power & Lighting Corp. v. S
Western Modular Corp., Sup, Ct. OZD No. c.,SuH. Ct, ?p.No. 1468 (File No. 3076),
1 623'P.2d 291 567'P.2d 295 (1977).

D,
259 (File Nos, 4163, 4176
61981)(- Ile Nos ﬂ

Collateral references,. — Recovery ness license or permit to make contract. 74
back ?money ald to unllcen_selé perso AL%& &S? P

required by lai to have occupation or busi>
60
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Article 4. General Provisions.
Section
161. Exemptions
171, Definitions

Sec. 08.18.161. Exemptions. This chapter does not apply to:
(1% an authorized representative of the United States government,
the State of Alaska, or a political subdivision or agency of the state;

2) an officer of a court when acting within the scope of office;

a public utility operating under the regulations of the Publlc

service commission in construction, maintenance or development work
incidental to its own business; o _ _

(4) a construction, repair or operation incidental to the discovering
or producing ofP_etroIeum or ?as, or the drilling, testing, abandoning
or other operation of a pefroleum or gas well or™a surface or
llmderground mine or mineral deposit when performed by an owner or
essee; . e . .

(5 the sale or installation of finished products, materials or articles
of merchandise which are not actually fabricated into and do not
become a permanent, fixed part of a structure;

B) construction, alteration, or repair of personal property:

(7) construction, alteration, or repair carried on within the bound-
aries of a site under Ie?al urisdiction of the federal government;

(8) a person who only furnished materials, supplies or e?mpment
without fabricating them into, or consuming them in the performance
of, the work of the contractor:

(92 work on one R,rerct under one or more contracts, the ag%regat_e
contract price of which for labor and materials and ali other items is
less than $10,000, this work being considered as of a casual, minor, or
inconsequential nature; this exemption does not apply when the work
isonly apartofa Iart[;er or major operation, whether undertaken by the
same” or a_different contractor, or when the work is divided into
contracts ofamounts less than $10,000 for the purpose of evasion ofthis
chapter or otherwise; this exemption does not apply to a Rerson who
advertises or puts out a sign or card or other device which might
indicate to the public that the person is a contractor, or that the person
IS aruallfled to engage in the contracting business; a contractor who
performs work priced at $2,500 or more, under this exemption, shall
nevertheless keep in force public liability and property damage insur-
ance with coverage in at least the amodnts set out in AS 08.18.101;

10) an owner” who contracts for a project with a registered
contractor; _

(19) a person working on that person’s own_ property, whether
occupied py the person or not, and a person working on that person’s
own residence, whether owned by the Person or not;

(‘12) an owner or tenant of commercial property who uses the owner?
or tenants own employees to do maintenance, repair and alteration

work upon that property;
61
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((13) an owner who acts as his or her own contractor and in doing so
hires workmen on an hourly basis, hires subcontractors, purchases
materials and as such, sees to the paying for all labor, subcontractors
and materials; in this case, the owner shall be limited to construction
ofone home, duplex, triplex, four-plex, or one commercial building per

ear; : : . :
/ (14) a person ‘oerformmg construction work incidental to farming,
dairying, _ag_rlcu ture, horticulture, stock or Roultry raising mml_n(t;,
Iog?_lng, fis |n([1_, clearing or other work upon the land in rural districts
forfire prevention purposes, or access road bundlng, unless the person
is a licensee. (8 2ch 100 SLA 1968; am § 1ch 51 SLA 1976; am & 2,
3ch 108 SLA 1982

Effect of amendments. — The 198
amendment, effective June 15, 1982, su

Editor's notes. — This section was
- redrafted by the revisor of statytes to

SRS

stituted "$2.500" for "$1,000" near theend ~ remove_personal pronouns in conformit
of paragraph (9) and “one home, duplex,  with AS 01.05.031(c) and § 4, Chapter 8,
triplex, four-plex” for "nome or duplex” SLA 1982.

near the end of paragraph (13).

NOTES TO DECISIONS

Material and equi%ment excluded  Contract to purchase prefabricated
from operation of AS 08.18.071 and AS  modular homes. — A contract to pur-
08.18.081. — Paragraph (5) ofthis bection, ~ chase Hrefabncate,d madular homes was,
which makes the chapter inapplicable to  from the standpoint of the purchaser, a
materials and equipment not incorporated ~ contract for ~which registration ~was
or consumed In the construction ofa stryc-  required within the meaning of AS
ture, operates to exclude such material 08.18.151 when the purchaser” was not
and egwpment from the operation of AS  exempt under the provisions of this sec-
e oo oo & &0 TS Ui Worular o Sub. G265 o

0. V. Senco Alas., Inc,,_Sup. Ct. Op. No. , ..oup. Ct. Op. No.
1468 (File No. 3076), 567 P.%d 295 (?977). 2125891(F|Ie Nos. 4163, 91176),'0623 P.Z%I 291

oA, D s e i, oLt Ve & g o g
. , . & C0N-homes had no installation responsibilities
struction COME&CIOYS registration  ynder its contract, it was notprequned 0
bond when the equipment has not been  register under this chapter in order to
fabricated into a structure, but rlather has  obtain payment in compensation for jts
become part of the contractor's capital  performance of that contract. Industrial
equipment, Balboa Ins. Co. v. Senco Alas.,  Power & Lighting_Corp. V. Western
1 5486 0 No 158 i No 50T it Cor, Sup et 08 . 258 Fl
567°P.2d 295 (1977). Nog. 4163, 4 _73), 623 P.20 291,&1931 .
ParagraPh_(8) Interpreted. — Para-  Owner-builders constructing more
rth(,)o this section exists in substan-  than one building per year. — To
|al_¥ identical form In statutes n construe "undertake" in AS 08.18.171(2
California and Washington, and has been  In the narrower sense of a coptractua
mte,r(g)reted there tp exemgt from regis- undertaking would exempt all profes-
tration one who prefabricates butdocsnot  sional builders who build on their own
Install materia|s which become a part of prope,rt)( for eventual resale, Such a result
real proPe_rty. The supreme court ofAlaska s plainly not contemglated by the statute
flnéis this” interpretation persuasive. — since paragraph (13) of this, section
Industria] Power & Lighting Corp. v. specifically exempts on owner-builder who
Western Modular Corp., Sup. Ct. OZD' No.  constructs one building per year. By clear
2259 (File Nos. 4163, 4176), 623 P.2d 291 |m\PI|cat| n sych owncr-builders would he
(1981). covered hy the statute except for this
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§08.18.171

exemption, and owner-builders who build Applied in Olsen & Sons Logging, Ltd.
more than one building per year are v. Owens, Sup. Ct. Op. No. 2033 (File Nos.
covered by the statute. Industrial Power & 3758, 4558), 607 P.2d 949 (1980).
Lighting Corp. v. Western Modular Corp.,

Sup. Ct. Op. No. 2259 (File Nos. 4163,

4176), 623 P.2d 291 (1981).

Business and Professions §08.18.171

Sec. 08.18.171. Definitions. In this chapter

(1) "Commissioner,” unless the text reads otherwise, means the com-
missioner ofthe Department ofCommerce and Economic Development;

(2) "contractor” means a person who, in the pursuit of an indepen-
dent business, undertakes or offers to perform, or claims to nave the
capacity to perform, or submits a bid for a project to construct, alter,
repair, move or demolish a building, highway, road, railroad, or any
type offixed structure, including excavation and site development and
erection of scaffolding; a "general contractor” is a contractor whose
business operations require the use of more than two distinct trades
whose work the general contractor superintends; the terms "general
contractor” and "builder” are synonymous; a "specialty contractor” is
a contractor whose operations do not fall within the definition of

"general contractor.”

(3) "cash deposit" means a cash deposit or other negotiable security
filed with the commissioner in lieu of a surety bond under AS

08.18.071(b). (8 2 ch 100 SLA 1968; am § 3 ch 37 SLA 1971; am § 41

ch 218 SLA 1976; am 8§ 3 ch 15 SLA 1977)

NOTES TO DECISIONS

"Contractor". — This section defines
"contractor" by the nature ofthe work per-
formed. Sumner Dev. Corp. v. Shivers,
Sup. Ct. Op. No. 984 (File No. 2036), 517
P.2d 757 (1974).

If the work falls within a single craft
classification, done under the supervision
of a general contractor, the person doing
the work is nevertheless a "contractor" for
the purposes of the statute, although he
may be referred to as a "specialty
contractor.” Sumner Dev. Corp. v. Shivers,
Sup. Ct. Op. No. 984 (File No. 2036), 517
P.2d 757 (1974).

That a contract between the parties
denominated a construction company a
subcontractor is immaterial. Sumner Dev.
Corp. v. Shivers, Sup. Ct. Op. No. 984 (File
No. 2036), 517 P.2d 757 (1974).

One who merely furnished material to
an owner or contractor is generally not a
"contractor" under statutes similar to
Alaska’s licensing act. Olsen & Sons
Logging, Ltd. v. Owens, Sup. Ct. Op. No.
2033 (File Nos. 3758. 4558), 607 P.2d 949
(1980).
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"Undertakes". — The word
"undertakes" as it is used in paragraph (2)
of this section is not limited to a
contractual undertaking, but must be
understood in the more general sense of
setting about, engaging in, or entering
upon an activity described by the statute.
Industrial Power & Lighting Corp. v.
Western Modular Corp., Sup. Ct. Op. No.
2259 (File Nos. 4163, 4176), 623 P.2d 291
(1981).

To construe "undertake" in paragraph
(2) in the narrower sense of a contractual
undertaking would exempt all profes-
sional builders who build on their own
property for eventual resale. Such u result
is plainly not contemplated by the statute
since  AS 08.18.161(13) specifically
exempts an owner-buildor who constructs
one building per year. By clear implication
such owner-builders would be covered by
the statute except for this exemption, and
owner-builders who build more than one
building per year are qypvered by the stat-
ute. Industrial Power X Lighting Corp. v.
Western Modular Corp., Sup. Ct. Op. No.
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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, State Capitol
Juneau, Alaska 99811
(907) 465-3991

February 20, 1985
MEMORANDUM
TO: Representative John Sund

FROM:  Nancy Pease
Legislative Analyst

RE: Licensing and Bonding of Contractors: Update
Research Request 85-180

Kitty Rodriguez of your staff requested an update of Research Request
83-251, ™"Licensing and Bonding of Contractors in Other States.”™ 1 have
contacted each of the eight states originally surveyed and amended the
summary table accordingly (see attachment).

Licensing requirements do not appear to have changed in the eight states
surveyed. Of the eight states surveyed, only Ohio has no state licens—
ing or bonding requirements for contractors. However, Ohio counties

and municipalities may license and bond contractors. Michigan and
Oregon license general and specialty contractors for residential con—
struction but not for commercial construction. Idaho and Montana con—

tractors must be state-licensed in order to bid for public works con—
tracts let by the state, federal or local governments but not for con—
tracts with the private sector. Several states exempt contractors from
obtaining licenses for jobs below a designated cost limit. California
waives contractor licensing requirements for jobs costing less than

while Montana waives licensing requirements for public works jobs cost—
ing less than $5,000.

As noted in the earlier memorandum, licensing requirements vary consid—
erably from trade to trade and state to state. Several states, includ—
ing Alaska, Washington and Oregon, register as contractors persons who
are not personally qualified in skilled trades for which they will be
contracting. These contractors may be required to hire or subcontract
a qualified, licensed specialty tradesman as a condition of the con—

tracting license. Alaska, Washington and Oregon require contracting
license applicants to provide proof of liability insurance in addition
to a surety bond or assignment of savings. In Alaska and Washington,

applicants must carry a minimum coverage of $20,000 for property damage
and $100,0 0 for personal injury to more than one person.



Representative Sund
February 20, 1985
Page 2

The summary table shows several changes in bond requirements. Washing—
ton has increased the amount of the bonds required of general and
specialty construction contractors. Oregon now requires a $5,000 bond
for all residential contractors; previously the bond amount varied for
general and specialty contracting. Michigan no longer vrequires a
$2,000 bond for specialty contractors but does require a $50 deposit to
the Construction Lien Recovery Fund for each specialty trade a contrac—
tor practices. Michigan also requires a $1,000 bond before licensing
nonresident electricians.

I hope this information 1is helpful. If you have further questions,
please let us know.

NP

Attachments
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Offered: 2/25/85
Referred: Judiciary and Finance

Original sponsors: Sund, Taylor
and Boucher

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 168 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to construction contractors; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 03.18.011 is amended by adding a newsubsection to
read:

(b) A general contractor may not allow a person required to be
registered under this chapter to work for the general contractor as a
specialty contractor unless the person is registered under this chap-
ter.

* Sec. 2. AS 08.18.031 is amended by adding a new subsection to read:

(b) The commissioner may not issue a certificate of registration
or renew the registration of an applicant whose registration has been
revoked or suspended or against whom a fine has been imposed under
this chapter until the period of revocation or suspension has expired
and any fine has been paid.

* Sec. 3. AS 08.18.051 is amended to read:

Sec. 08.18.051. IDENTIFICATION REQUIREMENTS [REGISTERED NAME] .
(a) Except as provided otherwise by [STATE] law, a [NO] person who
has registered under one name as required by this chapter may not act
in the capacity of a contractor under any other name unless that name
also is registered.

(b) AIll advertising, contracts, correspondence, cards, signs,
posters, papers and documents prepared by a contractor for the con-

tracting business shall [WHICH] show the contractor®s name, mailing

-1- CSHB 168 (L&C)
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read:

CSHB

[AND] address, and address of the contractor®s principal place of
business. Advertising and contracts shall also include the contrac—
tor®s registration number [SHALL SHOW THE NAME AND ADDRESS AS REGIS—
TERED UNDER THIS CHAPTER].

(©) Individual contractors and partners, associates, agents,
salesmen, solicitors, officers and employees of contractors shall use
their true names and addresses and the true name of the contractor
firm at all times while acting in the capacity of a contractor or
performing related activities.

Sec. 4. AS 08.18.071(b) is amended to read:

() If the applicant is a general contractor the amount of the
bond shall be $10,000 [$5,000]; if the applicant isa specialtycon-
tiactor the amount of the bond shall be $5.000 [$2,000]. In lieu of
the surety bond the applicant may file with the commissioner a cash
deposit or other negotiable security acceptable to the commissioner
[OF COMMERCE,] in the amount specified for bonds.

Sec. 5. AS 08.18 is amended by adding new sectionsto article 3 to

Sec. 08.18.116. INVESTIGATIONS. Either the Department of Com—
merce and Economic Development or the Department of Labor may investi—
gate alleged or apparent violations of this chapter. These depart—
ments. upon showing proper credentials, may enter, during regular
hours cf£ work, a construction site at which it appears that contract—
ing work is being done. The departments may make inquiries about the
identity of the contractor or the person acting in the capacity of a
contractor. Upon demand, a contractor or person acting in the capac—
ity of a contractor, or that person®"s representative, shall produce
evidence of current registration.

Sec. 08.18.117. ISSUANCE OF CITATIONS. Either the Department of

163 (L&C) -2-



Commerce and Economic Development or the Department of Labor may issue
a citation for a violation if there is probable cause to believe a
person has violated this chapter. Each day a violation continues
after a citation for the violation has been 1issued constitutes a
separate violation.

Sec. 08.18.118. PROCEDURE AND FORM OF CITATION [ISSUANCE AND
PROCEDURE. (@ A citation issued under this chapter shall be in
writing. A person receiving the citation is not required to sign a
notice to appear in court.

(b) The time specified in the notice to appear on a citation
issued under this chapter shall be at least five days, not including
weekends and holidays, after the issuance of the citation, unless the
person cited requests an earlier hearing.

(c) The Department of Commerce and Economic Development and the
Department of Labor are responsible for the issuance of books contain—
ing appropriate citations, and each shall maintain a vrecord of each
book issued and each citation contained in it. Each department shall
require and retain a receipt for every book issued to an employee of
the department designated by the commissioner to provide investigative
sex-vices to enforce provisions of this chapter.

(d) An employee who issues a citation under this chapter shall
deposit the original or a copy of the citation with a court having
jurisdiction over the alleged offense. Upon its deposit with the
court, the citation may be disposed of only by trial in the court or
other official action taken by the magistrate, judge, or prosecutor.
The employee who issued the citation may not dispose of it or copies
of it or of the record of its issuance except as required under this
subsection and (e) of this section.

(e) The Department of Commerce and Economic Development and the

-3- CSHB 168 (L&C)
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Department of Labor shall require the return of a copy of every cita—
tion issued by an employee of the respective department wunder this
chapter, and of all copies of every citation that has been spoiled or
upon which an entry has been made and not issued to an alleged viola—
tor. The departments shall, also maintain, in connection with every
citation issued by an employee of the respective department, a record
of the disposition of the charge by the court where the original or
copy of the citation was deposited.

(f) If the form of citation issued under this chapter includes
the essential facts constituting the offense charged, and iif the
citation is sworn to as required under the laws of this state for a
complaint charging commission of the offense alleged in the citation,
then the citation when filed with a court having jurisdiction is
considered to be a lawful complaint for the purpose of prosecution.

Sec. 08.18.119. FAILURE TO OBEY CITATION. Unless the citation
has been voided or otherwise dismissed by the magistrate, judge, or
prosecutor, a person who without lawful justification or excuse fails
to appear in court Lo answer a citation issued under this chapter, re—
gardless of the disposition of the charge for which the citation was
issued, is guilty of a class B misdemeanor.

Sec. 6. AS 08.18.121(f) is amended to read:

(£) If the Department [COMMISSIONER] of Labor or the Department
of Commerce and Economic Development [LABOR] determines that a con—
tractor or a person [IS] acting in the capacity of [AS] a contractor”®
is in violation of this chapter, that department may [THE COMMISSIONER
SHALL] give written notice to the person prohibiting further action by
the person as a contractor. The prohibition continues until the
person has submitted evidence acceptable to that department [THE

COMMISSIONER OF LABOR] showing that the violation has been corrected.

CSHB * 8 (L&C) -4-
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*Sec. 7.
@
seek equitable relief
Department of
LABOR] from enforcing
*Sec. 8. AS 08.18.131
Sec. 08.18.131.
superior court by the

REPRESENTATIVE],

of a contractor in violation of this chapter

AS 08.18.121(g)

A person affected by an order issued under this chapter

Commerce

a person may be enjoined from acting

is amended to read:

may

preventing the Department of Labor or the

and Economic Development [COMMISSIONER OF
the order.

is amended to read:

INJUNCTION. In an action instituted in the

commissioner [OF LABOR OR THE COMMISSIONER®S

in the capacity

[MAY BE ENJOINED FROM

DOING SO]. 1In addition to other relief, a civil penalty not to exceed
$250 may be imposed for each violation. Each day that an unlawful act
continues constitutes a separate violation.
*Sec. 9. AS 08.18.141 is amended to read:

Sec. 08.18.141. MISDEMEANOR. (@) A contractor or a person
acting in the capacity of a contractor in violation of AS 08.18.011
[THIS CHAPTER] is guilty of a class B misdemeanor. A person who
violates another provision of this chapter is guilty of a violation
punishable under AS 12.

(b) Criminal prosecution for a violation of this chapter does
not preclude the Department of Commerce and Economic Development or
the Department of Labor from seeking available civil remedies.

* Sec. 10. AS 08.18.171is amended by adding a new paragraph to read:
(4) ‘"department™ means the Department of Commerce and

Economic Development, unless the context indicates otherwise.

* Sec. 11. Sections 1, 2 and 4 -10 of this Act take effect July 1,

1985.
*Sec. 12. Section 3 of this Act takes effect July 1, 1986.
*Sec. 13. Section 4 of this Act applies to general contractor and
-5- CSHB 163(L&C)
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2 of Commerce and Economic Development after July 1, 1985.
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Introduced: 2/1/85
Referred: Labor & Commerce,
Judiciary and Finance

IN THE HOUSE BY SUND AND TAYLOR
HOUSE BILL NO. 168
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to construction contractors; and
providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.18.011 is amended by adding a newsubsection to
read:

(b) A general contractor may not allow a person required to be
registered under this chapter to work for the general contractor as a
specialty contractor unless the person is registered under this chap-
ter.

* Sec. 2. AS 08.18.031 is amended by adding a new subsection to read:

(b) The commissioner may not issue a certificate of registration
or renew the registration of an applicant whose registration has been
revoked or suspended or against whom a fine has been imposed under
this chapter until the period of revocation or suspension has expired
and any fine has been paid.

* Sec. 3. AS 08.18.051 is amended to read:

Sec. 08.18.051. IDENTIFICATION REQUIREMENTS  [REG".STERED  NAME].
() Except as provided otherwise by [STATE] law, a |[NO] person who
has registered under one name as required by this chapter may not act
in the capacity of a contractor under any other name unless that name
also is registered.

(b) All advertising, contracts, correspondence, cards, signs,
posters, papers and documents prepared by a contractor for the con-

tracting business shall [WHICH] show the contractor®s name, mailinR
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read

[AND] address, and address of the ~contractor®s principal place of
business. Advertising and contracts shall also include the contrac—
tor"s registration number [SHALL SHOW THE NAME AND ADDRESS AS REGIS—

TERED UNDER THIS CHAPTER].

(©) Individual contractors and partners, associates, agents,

salesmen, solicitors, officers and employees of contractors shall use
their true names and addresses at all times while acting in the capac—
ity of a contractor or performing related activities.

Sec. 4. AS 08.18.071(b) is amended to read:

b If the applicant is a general contractor the amount of the

bond shall be $10.000 [$5,000]; if the applicant is a specialty con—
tractor the amount of the bond shall be $5,000 [$2,000]. In lieu of
the surety bond the applicant may file with the commissioner a cash
deposit or other negotiable security acceptable to the commissioner
[OF COMMERCE,] 1in the amount specified for bonds.

Sec. 5. AS 08.18 is amended by adding new sections to article 3 to

Sec. 08.18.117. INVESTIGATIONS AND ISSUANCE OF CITATIONS. The
department shall provide investigative services to enforce the
provisions of this chapter. An employee of the department designated
by the commissioner to conduct investigations under this subsection
may issue a citation for a violation of this chapter if the employee
has probable cause to believe a person has violated this chapter.
Each dry a violation continues after a citation for the violation has
been issued constitutes a separate violation.

Sec. 08.18.118. PROCEDURE AND FORM OF CITATION ISSUANCE AND
PROCEDURE. (@) A citation issued under this chapter shall be in
writing. A person receiving the citation is not required to endorse

it.

HB 168 -2-
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(b) The time specified in the notice to appear on a citation
issued under this chapter shall be at least five days, not including
weekends and holidays, after the alleged violation or issuance of the
citation, whichever is later, unless the person cited requests an
earlier hearing.

(c) The commissioner is responsible for the issuance of books
containing appropriate citations, and shall maintain a record of each
book a:id each citation contained in it. The commissioner shall re—
quire and retain a receipt for every book issued to an employee of the
department designated by the commissioner to provide investigative
services to enforce provisions of this chapter.

(d) An employee who issues a citation under this chapter shall
deposit the original or a copy of the citation with a court having
jurisdiction over the alleged offense. Upon its deposit with the
court, the citation may be disposed of only by trial in the court or
other official action taken by the magistrate, judge, or prosecutor.
The employee who issued the citation may not dispose of it or copies
of it or of the record of its issuance except as required under this
subsection and (e) of this section.

(e) The commissioner shall require the return of a copy of every
citation issued under this chapter and of all copies of every citation
that has been spoiled or upon which an entry has been made and not
issued to an alleged violator. The commissioner shall also maintain
in connection with every citation issued a record of the disposition
of the charge by the court in which the original or copy of the
citation was deposited.

(f) If the form of citation issued under this chapter includes
the essential facts constituting the offense charged, and if the

citation is sworn to as required under the laws of this state for a
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complaint charging commission of the offense alleged in the citation,
then the citation when filed with a court having jurisdiction is
considered to be a lawful complaint for the purpose of prosecution.

Sec. 08.18.119. FAILURE TO OBEY CITATION. Unless the citation
has been voided or otherwise dismissed by the magistrate, judge, or
prosecutor, a person who fails to appear in court to answer a citation
issued under this chapter, regardless of the disposition of the charge
for which the citation was issued, is guilty of a class B misdemeanor.

*Sec. 6. AS 08.18.121(f) is repealed and reenacted to read:

(f) The commissioner of labor shall notify the department of a
violation of this chapter. |If the commissioner of labor notifies the
department of a violation or if the department otherwise determines
that a violation has occurred, the commissioner of commerce and eco-
nomic development shall give written notice prohibiting further action
by the person as a contractor. The prohibition continues until the
person has submitted evidence acceptable to the commissioner of com-
merce and economic development showing that the violation has been
corrected.

*Sec. 7. AS 08.18.121(g) is amended to read:

(g) A person affected by an order issued under this chapter may
seek equitable relief preventing the commissioner of commerce and
economic development [OF LABOR] from enforcing the order.

*Sec. 8. AS 08.18.131 is amended to read:

Sec. 08.18.131. INJUNCTION. In an action instituted 1in the
superior court by the commissioner [OF LABOR OR THE COMMISSIONERS
REPRESENTATIVE], a person may be enjoined from acting in the capacity
of a contractor in violation of this chapter [MAY BE ENJOINED FROM
DOING SO]. |In addition to other relief, a civil penalty not to exceed

$250 may be imposed for each violation. Each day that an unlawful act

HB 168 4.
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continues constitutes a separate violation.
* Sec. 9. AS 08.18.141 is amended to read:

Sec. 08.18.141. MISDEMEANOR. A person acting in the capacity of
a contractor in violation of this chapter is guilty of a class A
misdemeanor.

*Sec. 10. AS 08.18 is amended by adding a new section to read:

Sec. 08.18.163. PROHIBITION ON STATE LOANS. A state agency,
corporation, or authority may not lend money for construction of a
project or building that is constructed in violation of AS 08.18.011.
The state agency, corporation, or authority shall make reasonable
efforts to determine whether construction is proceeding in accordance
with AS 08.18.011 before releasing money under a construction loan.

*Sec. 11. AS 08.18.171 is amended by adding a new paragraph to read:
(4) "department” means the Department of Commerce and
Economic Development.

*Sec. 12. Sections 1, 2 and 4 - 11 of this Act take effect July 1,

1985.

*Sec. 13. Section 3 of this Act takes effect July 1, 1986.

-5- HB 168
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STATE OF ALASKA.1985 LEGISLATIVE SESSION
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CSHB 168 (L&C) FISCAL NOTE ANALYSIS
Page 2 of 2

Current revenues generated by licensing fees charged
construction contractors approximate $436.7. HB 78
provides for additional revenues should costs exceed those
presently incurred.

This note provides two positions, one in Anchorage and one
Fairbanks to implement the citation procedure. Existing
Headquarters staff from Juneau will service Southeast.

COST ANALYSIS FY 86 - Variable costs @ 9 months.
ANCHORAGE FAIRBANKS JUNEAU
Investigator I - 28.0 Investigator 111 41.3 -0-
3.8 5.0 ;
7.0 9.8 (O 6.0
0.9 0.9 0.9
4.2 4.2 -0-

(1) Fairbanks office stands alone, hence higher level
investigator and cost of new office space.
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Offered: 5/4/85
Referred: Finance

Original sponsors: Sund, Taylor
and Boucher

IN THE HOUSE BY THE JUDICIARY COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 168 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to construction contractors; and
providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.18.011 is amended by adding a new subsection to
read:

(b) A general contractor may not allow a person required to be
registered under this chapter to work for the general contractor as a
specialty contractor unless the person is registered under this chap—
ter.

* Sec. 2. AS 08.18.031 is amended by adding a new subsection to read:

(b) The commissioner may not issue a certificate of registration
or renew the registration of an applicant whose registration has been
revoked or suspended or against whom a fine has been imposed under
this chapter until the period of revocation or suspension has expired
and any fine has been paid.

* Sec. 3. AS 08.18.051 is amended to read:

Sec. 08.18.051. IDENTIFICATION REQUIREMENTS [REGISTERED NAME].
(a) Except as provided otherwise by [STATE] law, a [NO] person who
has registered under one name as required by this chapter may not act
in the capacity of a contractor under any other name unless that name
also is registered.

() All advertising, contracts, correspondence, cards, signs,
posters, papers and documents prepared by a contractor for the con—

tractingbusiness shall [WHICH] show the contractor"s name, mailing
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read:

[AND] address, and address of the contractor®s principal place of
business. Advertising and contracts shall also include the contrac-
tor"s registration number [SHALL SHOW THE NAME AND ADDRESS AS REGIS-
TERED UNDER THIS CHAPTER].

(c) Individual contractors and partners, associates, agents,
salesmen, solicitors, officers and employees of contractors shall use
their true names and addresses and the true name of the contractor
firm at all times while acting in the capacity of a contractor or
performing related activities.

Sec. 4. AS 08.18.071(b) is amended to read:

(b) If the applicant is a general contractor the amount of the
bond shall be $10,000 [$5,000]; if the applicant is a specialty con-
tractor the amount of the bond shall be $5,000 [$2,000]. In lieu of
the surety bond the applicant may file with the commissioner a cash
deposit or other negotiable security acceptable to the commissioner
[OF COMMERCE,] 1in the amount specified for bonds.

Sec. 5. AS 08.18 is amended by adding new sections to article 3 to

Sec. 08.18.116. INVESTIGATIONS. Either the Department of Com-
merce and Economic Development or the Department of Labor may investi-
gate alleged or apparent violations of this chapter. These depart-
ments, upon showing proper credentials, may enter, during regular
hours of work, a construction site where it appears that contracting
work 1is being done. The departments may make 1inquiries about the
identity of the contractor or the person acting in the capacity of a
contractor. Upon demand, a contractor or person acting in the capac-
ity of a contractor, or that person®s representative, shall produce
evidence of current registration.

Sec. 08.18.117. ISSUANCE OF CITATIONS. Either the Department of

SCS CSHB 168(Jud) -2-
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Commerce and Economic Development or the Department of Labor may issue
a citation for a violation if there is probable cause to believe a
person has violated this chapter. Each day a violation continues
after a citation for the violation has been issued constitutes a
separate violation.

Sec. 08.18.118. PROCEDURE AND FORM OF CITATION [ISSUANCE AND
PROCEDURE. (@) A citation issued under this chapter shall be in
writing. A person receiving the citation is not required to sign a
notice to appear in court.

(b) The time specified in the notice to appear on a citation
issued under this chapter shall be at least five days, not including
weekends and holidays, after the issuance of the citation, unless the
person cited requests an earlier hearing.

(c) The Department of Commerce and Economic Development and the
Department of Labor are responsible for the issuance of books contain-
ing appropriate citations, and each shall maintain a record of each
book issued and each citation contained in it. Each department shall
require and retain a receipt for every book issued to an employee of
that department.

(d) The department that issues a citation under thischapter
shall deposit the original or a copy of the citation with a court
having jurisdiction over the alleged offense. Upon its deposit with
the court, the citation may be disposedof only by trial in the court
or other official action taken by the magistrate, judge, or
prosecutor. The department that issued the citation may not dispose
of it or copies of it or of the vrecord ofits issuance except as
required under this subsection and (e) of this section.

(e) The Department of Commerce and Economic Development and the

Department of Labor shall require the return of a copy of every

-3- SCS CSHB 168 (Jud)
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citation issued by the respective department under this chapter, and
of all copies of every citation that has been spoiled or upon which an
entry has been made and not issued to an alleged violator. The
departments shall also maintain, in connection with every citation
issued by the respective department, a record of the disposition of
the charge by the court where the original or copy of the citation was
deposited.

(f) If the form of citation issued under this chapter includes
the essential facts constituting the offense charged, and 1if the
citation is sworn to as required under the laws of this state for a
complaint charging commission of the offense alleged in the citation,
then the citation when filed with a court having jurisdiction 1is
considered to be a lawful complaint for the purpose of prosecution.

Sec. 08.18.119. FAILURE TO OBEY CITATION. Unless the citation
has been voided or otherwise dismissed by the magistrate, judge, or
prosecutor, a person who without lawful justification or excuse fails
to appear in court to answer a citation issued under this chapter, re-
gardless of the disposition of the charge for which the citation was
issued, is guilty of a class B misdemeanor.

Sec. o. AS 08.18.121(f) is amended to read:

I'f) If the Department of Commerce and Economic Development or
the Department of Labor [COMMISSIONER OF LABOR] determines that a con-
tractor or a person [IS] acting in the capacity of [AS] a contractor®
ij in violation of this chapter, that department may [THE COMMISSIONER
SHALL] give written notice to the person prohibiting further action by
the person as a contractor. The prohibition continues until the
person has submitted evidence acceptable to that department [THE

COMMISSIONER OF LABOR] showing that the violation has been corrected.

* Sec. 7. AS 08.18.121(g) is amended to read:

SCS CSHB 168(Jud) -4-
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(g) A person affected by an order issued under this chapter may
seek equitable relief preventing the Department of Commerce and Eco-
nomic Development or the Department of Labor [COMMISSIONER OF LABOR]
from enforcing the order.

Sec. 8. AS 08.18.131 is amended to read:

Sec. 08.18.131. INJUNCTION. In an action instituted 1in the
superior court by the Department of Commerce and Economic Development
or the Department of Labor, the court may enjoin [COMMISSIONER OF
LABOR OB THE COMMISSIONER®"S REPRESENTATIVE,] a person from acting in
the capacity of a contractor in violation of this chapter. In
addition to other relief, the court may impose a civil penalty of not
more than $250 for each violation. Each day that an unlawful act
continues constitutes a separate violation [MAY BE ENJOINED FROM DOING
S0] -

Sec. 9. AS 08.18.141 is amended to read:

Sec. 08.18.141. MISDEMEANOR. (a) A contractor or a person

acting in the capacity of a contractor in violation of AS 08.18.011
[THIS CHAPTER] 1is guilty of a class B misdemeanor. A person who
violates another provision of this chapter is guilty of a violation
punishable under AS 12.

(b) Criminal prosecution for a violation of this chapter does
not preclude the Department of Commerce and Economic Development or
the Department of Labor from seeking available civil remedies.

*Sec. 10. AS 08.18.171 is amended by adding a new paragraph to read:
(4) "department” means the Department of Commerce and
Economic Development, unless the context indicates otherwise.

*Sec. 11. Sections 1, 2 and 4 - 10 of this Act take effect July 1,

1985.

*Sec. 12. Section 3 of this Act takes effect July 1, 1986.

-5- SCS CSHB 168(Jud)



1 * Sec. 13. Section 4 of this Act applies to general contractor and
2 specialty contractor licenses that are issued or renewed by the Department

3 of Commerce and Economic Development after July 1, 1985.
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SECTIONAL ANALYSIS FOR SENATE CS
FOR. HOUSE BILL NO. 168 (Judiciary)

An Act relating to construction contractors; and providing
for an effective date.

Section 1

Under current law, all contractors are required to be li—
censed. General contractors must post a $5000 bond and
specialty contractors must post a $2000 bond. The Dept, of
Commerce registers contractors, while the Dept, of Labor
enforces licensing requirements.

This section prohibits a general contractor from hiring a sub
contractor who 1is not licensed.

Section 2

Prevents the Department from licensing a contractor whose
license is currently revoked or who owes an unpaid fine which
was imposed under this chapter.

Section 3

Requires that the contractor®s mailing address, address of
principal place of business, and license number be placed on
all advertising and contracts. Also requires that employees
and agents use their company®s true name when acting on
behalf of the contractor.

Section 4

Increases bonding amounts to $10,000 for general contractors
and to $5000 for specialty contractors.

Section 5

Authorizes both the Dept, of Commerce and the Dept, of Labor
to investigate violations and issue citations for violations



of this chapter. Also, specifies the form and procedure for
the handling of citations by the Departments.

Sections 6, 7,& 8

Authorize the Dept, of Commerce to issue stop orders to
contractor violators and allow the accused violators to seek
legal relief from such orders against the Department. ;
Authorize this Department to seek injunctions to prevent
violators from acting as contractors. (Dept, of Labor already
has these powers.) Also allow a court to impose civil
penalties of $250/per day against violators.

Section 9°
Makes contracting without a license or hiring an unlicensed
subcontractor a Class B misdemeanor (90 days and/or $1000

fine). Other offenses under this chapter will be violations,
similar to traffic infractions.

.Section 10

Adds Dept, of Commerce to chapter definitions.

Sections 11 & 12

Give all sections of the bill an effective date of July 1,
1985, except for the identification requirements of Section
3, which are given an effective date of July 1, 1986.
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Offered: 4/18/85
Referred: Judiciary

Original sponsors: Sund, Taylor
and Boucher

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 168 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to construction contractors; and
providing for an effective date."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.18.011 is amended by adding a new subsection to
read:

(b) A general contractor may not allow a person required to be
registered under this chapter to work for the general contractor as a
specialty contractor unless the person is registered under this chap—
ter.

* Sec. 2. AS 08.18.031 is amended by adding a new subsection to read:

(b) The commissioner may not issue a certificate of registration
or renew the registration of an applicant whose registration has been
revoked or suspended or against whom a fine has been 1imposed under
this chapter until the period of revocation or suspension has expired
and any fine has been paid.

* Sec. 3. AS 08.18.051 is amended to read:

Sec. 08.18.051. IDENTIFICATION REQUIREMENTS [REGISTERED NAME].
() Except as provided otherwise by [STATE] law, a [NO] person who
has registered under one name as required by this chapter may not act
in the capacity of a contractor under any other name unless that name

also is registered.

(b) All advertising, contracts, correspondence, cards, signs,

posters, papers and documents prepared by a contractor for the con—

tracting business shall [WHICH] show the contractor®s name, mailing

-1- SCS CSHB 168 (L&C)
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[AND] address, and address of the contractor®s principal place of

business. Advertising and contracts shall also include the contrac-

tor"s registration number [SHALL SHOW THE NAME AND ADDRESS AS REGIS-

TERED UNDER THIS CHAPTER].

(c) Individual
salesmen, solicitors,

their true names and

contractors and partners, associates, agents,

officers and employees of contractors shall use

addresses and the true

name of the contractor

firm at all times while acting in the capacity of a contractor or

performing related activities.

* Sec. 4. AS 08.18.071(b) 1is amended to read:

(b) If the applicant is a general contractor the amount of the

bond shall be $10.000 [$5,000];

if the applicant is a specialty con-

tractor the amount of the bond shall be $5,000 [$2,000]. In lieu of

the surety bond the applicant may file with the commissioner a cash

deposit or other negotiable security acceptable to the commissioner

[OF COMMERCE,] in the amount specified for bonds.

* Sec. 5. AS 08.18 is amended by adding new sections to article 3 to

reacm

Sec. 08.18.116.

INVESTIGATIONS. Either the Department of Com-

merce and Economic Development or the Department of Labor may investi-

gate alleged or apparent violations of this chapter. These depart-

ments, upon showing proper credentials, may enter, during vregular

hours of work, a construction site at which

ing work is being done.

it appears that contract-

The departments may make inquiries about the

identity of the contractor or the person acting in the capacity of a

contractor. Upon demand,

ity of a contractor,

a contractor or person acting in the capac-

or that person®s representative, shall produce

evidence of current registration.

Sec. 08.18.117.

SCS CSHB 168 (L&C)
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Commerce and Economic Development or the Department of Labor may issue
a citation for a violation if there is probable cause to believe a
person has violated this chapter. Each day a violation continues
after a citation for the violation has been 1issued constitutes a
separate violation.

Sec. 08.18.118. PROCEDURE AND FORM OF CITATION ISSUANCE AND
PROCEDURE. (@) A citation issued under this chapter shall be in
writing. A person receiving the citation is not required to sign a
notice to appear in court.

(b) The time specified in the notice to appear on a citation
issued under this chapter shall be at least five days, not including
weekends and holidays, after the issuance of the citation, unless the
person cited requests an earlier hearing.

(c) The Department oi" Commerce and Economic Development and the
Department of Labor are responsible for the issuance of books contain-
ing appropriate citations, and each shall maintain a record of each
book issued and each citation contained in it. Each department shall
require and retain a receipt for every book issued to an employee of
the department designated by the commissioner to provide investigative
services to enforce provisions of this chapter.

(d) An employee who issues a citation under this chapter shall
deposit the original or a copy of the citation with a court having
jurisdiction over the alleged offense. Upon its deposit with the
court, the citation imy be disposed of only by trial in the court or
other official action taken by the magistrate, judge, or prosecutor.
The employee who issued the citation may not dispose of it or copies
of it or of the record of its issuance except as required under this
subsection and (e) of this section.

(e) The Department of Commerce and Economic Development and the

-3- SCS CSHB 168(L&C)



~ oo o b

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Department of Labor shall require the ieturn of a copy oc every cita—
tion issued by an employee of the respective department wunder this
chapter, and of all copies of every citation that has been spoiled or
upon which an entry has been made and not issued to an alleged vio!a—
tor. The departments shall also maintain, in connection with every
citation issued by an employee of the respective department, a record
of %he disposition of the charge by the court where the original or
copy of the citation was deposited.

) If the form of citation issued under this chapter includes
the essential facts constituting the offense charged, and if the
citation is sworn to as required under the laws of this state for a
complaint charging commission of the offense alleged in the citation,
then the citation when filed with a court having jurisdiction 1is
considered to be a lawful complaint for the purpose of prosecution.

Sec. 08.18.119. FAILURE TO OBEY CITATION. Unless the citation
has been voided or otherwise dismissed by the magistrate, judge, or
prosecutor, a person who without lawful justification or excuse fails
to appear in court to answer a citation issued under this chapter, re—
gardless of the disposition of the charge for which the citation was
issued, is guilty of a class B misdemeanor.

Sec. 6. AS 08.18.121(f) is amended to read:

(@) ] ie Department [COMMISSIONER] of Labor or the Department
of Commerce and Economic Development [LABOR] determines that a con—
tractor or a person [IS] acting in the capacity of [AS] a contractor®
is in violation of this chapter, that department may [THE COMMISSIONER
SHALL] give written notice to the person prohibiting further action by
the person as a contractor. The prohibition continues until the
person has submitted evidence acceptable to that department [THE

COMMISSIONER OF LABOR] showing that the violation has been corrected.

SCS CSHB 168(L&C) -4-
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*Sec. 7. AS 08.18.121(g) 1is amended to read:

(g) A person affected by an order issued under this chapter may
seek equitable relief preventing the Department of Labor or the De-
partment of Commerce and Economic Development [COMMISSIONER OF LABOR]
from enforcing the order.

*Sec. 8. AS 08.18.131 is amended to read:

Sec. 08.18.131. INJUNCTION. In an action instituted in the
superior court by the commissioner of labor or the commissioner of
commerce and economic development, the ~court may enjoin [COMMIS-
SIONER"S REPRESENTATIVE,] a person from acting in the capacity of a
contractor in violation of this chapter. |In addition to other relief,
the court may impose a civil penalty of not more than $250 for each
violation. Each day that an unlawful act continues constitutes a
separate violation [MAY BE ENJOINED FROM DOING SO].

*Sec. 9. AS 08.18.141 is amended to read:

Sec. 08.18.141. MISDEMEANOR. (a) A contractor or a person

acting in the capacity of a contractor in violation of AS 08.18.011
[THIS CHAPTER] 1is guilty of a class B misdemeanor. A person who
violates another provision of this chapter is guilty of a violation
punishable under AS 12.

(b) Criminal prosecution for a violation of this chapterdoes
not preclude the Department of Commerce and Economic Development or
the Department of Labor from seeking available civil remedies.

*Sec. 10. AS 08.18.171 is amended by adding a new paragraph to read:
(4) ‘"department"™ means the Department of Commerce and
Economic Development, unless the context indicates otherwise.

*Sec. 11. Sections 1, 2 and 4 - 10 of this Act take effect July 1,

1985.

*Sec. 12. Section 3 of this Act takes effect July 1, 1986.

-5- SCS CSHB 168 (L&C)



1 * Sec. 13. Section 4 of this Act applies to general contractor and
2 specialty contractor licenses that are issued or renewed by the Department

3 of Commerce and Economic Development after July 1, 1985.

SCS CSHB 168 (L&C) -6-



HOUSE JOURNAL

House Finance Committee
Letter of Intent
for
CSHB 168 (Labor and Commerce)

This bill intends to expand the enforcement authority o.er
contractors by both the Department of Labor and the Department
of Commerce and Economic Development. It is the intent that
funds provided by the fiscal note be shared by both
departments taking into account existing enforcement
personnel, capabilities, and office locations.

House Finance Committee
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Offered: 2/25/85
Referred: Judiciary and Finance

Original sponsors: Sund, Taylor
and Boucher

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 168 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to construction contractors;
providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

and

* Section 1. AS 08.18.011 is amended by adding a newsubsection to

read:
(b) A general contractor may not allow a person required to

registered under this chapter to work for the general contractor as

be

a

specialty contractor unless the person is registered under this chap-

ter.

* Sec. 2. AS 08.18.031 is amended by adding a new subsection to read:

(b) The commissioner may not issue a certificate of registration

or renew the registration of an applicant whose registration has been

revoked or suspended or against whom a fine has been 1imposed under

this chapter until the period of revocation or suspension has expired

and any fine has been paid.

* Sec. 3. AS 08.18.051 is amended to read:

Sec. 08.18.051. IDENTIFICATION REQUIREMENTS  [REGISTERED  NAME].

(a) Except as provided otherwise by [STATE] law, a [NO] person

has registered under one name as required by this chapter may not

who

act

in the capacity of a contractor under any other name unless that name

also is registered.

(b) All advertising, contracts, correspondence, cards, signs,

posters, papers and documents prepared by a contractor for the con-

tracting business shall [WHICH] show the contractor®s name, mailing

-1- CSHB 168 (L&C)



