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Offered: 5/9/85
Referred: F i n a n c e

O r i g i n a l  sponsors: R i n g s t a d ,  Duncan,
Sund, et al

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 155 (Ju d i c i a ry

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or an  A ct entitled: ’lA n  A ct re l a t i n g  to n o t i c e  r equ-i-reinentfl— en— the— d o —

7 cure ■ o-f- m o b i l e h om e p ar ks." 1 < ✓3-fcCc/ yV/'/c.

8 BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

9 *  S e c t i o n  1. AS  3 4 . 0 3 . 2 2 5  is a m e n d e d  to read:

10 Sec. 34.03.225. L I M I T A T I O N S  ON  M O B I L E  H O M E  P A R K  O P E R A T O R ' S

11 R I G H T  TO T E R M I N A T E .  A  m o b i l e  h o m e  p a r k  o p e r a t o r  m a y  e v i c t  a m o b i l e

1? home or a m o b i l e  h o m e  p a r k  d w e l l e r  or tenant o nly f o r  one of the

13 f o l l o w i n g  reasons:

14 (1) the m o b i l e  h o m e  d w e l l e r  or  tenant h a s  d e f a u l t e d  in the

15 p a y m e n t  of rent owed;

16 (2) the m o b i l e  h o m e  d w e l l e r  o r  tenant has b e e n  c o n v i c t e d  of

17 v i o l a t i n g  a f e d e r a l  o r  s t a t e  law or  local ord i n a n c e ,  a n d  that v i o l a -

18 tio n  is c o n t i n u i n g  a nd is d e t r i m e n t a l  to the health, s a f e t y  o r  w e l f a r e

19 of o t h e r  d w e l l e r s  or t e n a n t s  in the m o b i l e  hom e  park;

20 (3) the m o b i l e  h o m e  d w e l l e r  or  tenant h as v i o l a t e d  a pro-

21 vision, e n f o r c e a b l e  u n d e r  AS  34.03.130, of the rent a l  a g r e e m e n t  or

22 lease s i g n e d  by b o t h  p a r t i e s  a nd not p r o h i b i t e d  by law i n c l u d i n g  rent

23 and the terms of a g r e ement; and

24 (4) a c h a n g e  in the u s e  of the land c o m p r i s i n g  the m o b i l e

25 hom e  park, or the o o r t i o n  of it on w h i c h  the m o b i l e  hom e  to be e v i c t e d

26 is located; h o w ever, all d w e l l e r s  or  t e nants so a f f e c t e d  by a change

27 in land u se shall be g i v e n  at least 180 days' [90 DAYS] n o t i c e ,  or

28 l o nger if a l o n g e r  n o t i c e  p e r i o d  is p r o v i d e d  in a v a l i d  lease.

29 * Sec. 2. AS 3 4 . 0 3 . 2 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d’

-1- SCS C S H B  1 5 5 (Jud)



1 (b) A  m o b i l e  h o m e  p a r k  o p e r a t o r  m a y  n ot evict a m o b i l e  h o m e  o r  a

2 m o b i l e  h o m e  p a r k  d w e l l e r  or tenant b e c ause of the age of the m o b i l e

3 home. Thi s  does not p r o h i b i t  e v i c t i o n  for v i o l a t i o n  of a p r o v i s i o n

4 e n f o r c e a b l e  u n d e r  AS 3 4 . 0 3 . 1 3 0  that r e q u i r e s  that a m o b i l e  h o m e  be in

5 a fit and h a b i t a b l e  condition.

/ 7 c / c /  / O & k s  . S  f

SCS C SHB 1 5 5 (Jud) -2-
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AMENDMENT

Offered in the SENATE By Sund

TO: SCS CSHB 155 (Judiciary)

Page 2, following line 5, add a new bill section to read:

"* Sec. 3. AS 34.08.620(b) is amended to read:

(b) For 90 days after delivery or mailing nf th*1 nofieo 

described in (a) of this section, the person required to give the notice 

shall offer to convey each unit or proposed unit occupied for resi­

dential use to the tenant who leases or rents the unit. If a tenant 

fails to purchase the unit during the 90-day period, the offeror shall 

extend a right of first refusal to the tenant who leases or rents the 

unit. The offeror may not offer to dispose of an interest in the unit 

[DURING THE FOLLOWING 180 DAYS] at a price or on terms more favorable to 

the offeree than the price or terms offered to the tenant. The tenant 

must exercise the right of first refusal within 90 days from the time of 

receiving the offer. This subsection does not apply to a unit in 

conversion property if the unit will be restricted to exclusively 

non-residential use or if the boundaries of the converted unit do not 

substantially conform to the dimensions of the residential unit before 

conversion."



^  b/HC-

A J c < ^ > ~ 7 r7/-/c.

A M E N D M E N T B

Off er ed  in the SENATE

To: SCS CSIT3 155 (Judiciary)

Page 1, lines 5 - 6 ,  delete all m a t e ri a l and insert:

"For an Act entitled: 'An Act r e l a ti ng  to limitations on a m o b i l e  home 

park operator's right to terminate tenancy w i t h i n  the m o b i l e  h o m e  park 

and gran ti ng  a tenant in p r o p e r t y  b e i n g  converted to a common interest 

ow n er sh ip  under AS 34.08 a right of first refusal.'"

J u y j e j H c t —

- 1- 1/ 22/86



STATE OF ALASKA^198S LEGISLATIVE SESSION • AP

•   ' ' FISCAL N O T E ______________________________________________

^ Revision Date : ________________________
^  ,

. 1 REQUEST

‘ Bill/Resolution No.: cshb 155 (L&c)

T i t l e notice requirements...
mobile homes...11 ■____________

Sponsor: Repr. Ringstad_______________

Requestor: House Labor & Commerce

Date of Request: Ma r c h  15. 1985___

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 8b FY 86 FY 87 FY 88 FY 89 FY 90

100 FtnSOWiT'SEnV'i'CcS
2 0 0  T R A V E L
3 0 0  C O N T R A C T U A L
4 0 0  S U P P L I E S
5 0 0  E Q U I P M E N T
5 0 0  L A N D  &  S T R U C T U R E S
7 0 0  C R A N T S ,  C L A I M S
3 0 C  M I S C E L L A N E O U S

•

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - -0-

I CAPITAL I I I I I I |

( REVENUE I I I I  I I 1

FUNDING: (Thousands of Dollars)
j t h t k A l  rUiS'b - 0 - ioIIo1 • - 0 - - 0 - - 0 -
F E D E R A L  F U N D S
O T H E R 1
T O T A L 1

• POSITIONS:
rUI-L-i lMt - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
= A R T - T I M E
T E M P O R A R Y *

ANALYSIS: Attach a separate page if necessary

The committee substitute adds a provision for 180 day eviction notice for 

mobile home owners wheif any changes in land use is to be made. The CSHB 155 

(L&C) also gives the tenant or subtenant first right of refusal on the land and 

provides that if the offer is not accepted the offerer may not offer the land 

at a better price or terms to others for 180 days. These changes will not cause 

a fiscal impact as J^hey provide precise guidelines that will encourage compliance 

with both landlord/^d^t^nffi^f ri/gpts.

Prepared By:________Richard i.‘P e g u ^ T o T r e c t o r  Phone: 465-3672

Division:___________ Adminis-trative Services______________  Date: 3/15/85

. (<!WLJL c/. (i.
Approved by Commissioner: Norntah c. Gorsuch_________Date: 3/15/85 .

Agency:_____________ Department of Law _

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 7/1/84

FISCAL DETAIL

Agency Affected: Department of Law

Program Category Affected:________________

Public Protection__________________________

BRU, Program or Subprogram(s) Affected:

Consumer Protection_______________
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  Janua r y 23, 1986

POUCH Y • STATE CAPITOL 

JUNEAU. ALASKA 9 9 8 I I  

907-165 3800

SUBJECT:

TO:

FROM:

SCS CSHB 1 5 5 (Finance)

Senator Jan Faiks
Senator John Sackett
Co-Chairmen, Senate Finance Committee

Richard A. Bradley 
Legislative Counsel

I wi sh  t-n remind the committee that the r eq uested version of 
HB 155, as w i t h  the earlier v e r s i o n  b y  the Senate Judiciary 
Committee, contains a change in the bill title and a cc or d­
ingly it v iolates U n i f or m Rule 41(b).

And, as the committee undo ub t ed ly  knows, SCR 26 was 
introduced last year to rectify the problem.

If I m a y  be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

RAB :mkr 
M2:074
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Original sponsors: Ringstad, Duncan,
Sund, et al

IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS F O R  CS FOR HOUSE B I L L  NO. 155 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: ”An  Act relating to S a l t a t i o n s  on a mobile home park

operator’s right "V terminate tenancy within the

mobile home park and granting a tenant in property

being converted to a common interest ownership under 

AS 34.08 a right of first refusal.”

BE IT ENACTED B Y  THE LEGISLATURE OF T H E  STATE O F  ALASKA:

* Section 1. AS 34.03.225 is amended to read:

Sec. 34,03.225. LIMITATIONS ON MOBILE HOME PARK OPERATOR’S 

RIGHT TO TERMINATE. A  mobile home park operator may evict a mobile 

home or a mobile home park dweller or tenant only for one of the 

following reasons:

(1) the mobile home dweller or tenant has defaulted in the 

payment of rent owed;

(2) the mobile home dweller or tenant has been convicted of 

'' violating a federal or state law or local ordinance, and that viola­

tion is continuing and is detrimental to the health, safety or welfare

of other dwellers or tenants in the mobile home park;

(3) the mobile home dweller or tenant has violated a pro­

vision, enforceable under AS 34.03.130, of the rental agreement or 

lease signed by both parties and not prohibited by law including rent 

and the terras of agreement; and

(4) a change in the use of the land comprising the mobile 

home park, or the poition of it on which the mobile home to be evicted 

is located; however, all dwellers or tenants so affected by a change

-1- SCS CSHB 155(Fin)
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in land use shall be given at least ISO days1 [90 DAYS] notice, or

longer if a longer notice period is provided in a valid lease.

* Sec. 2. AS 34.03.225 is amended by adding a n e w  subsection to read:

(b) A mobile home park operator may not evict a mobile home or a 

mobile hone park dweller or tenant because of the age of the mobile 

home. This does not prohibit eviction for violation of a provision 

enforceable under AS 34,03.130 that requites that a mobile home be in 

a fit and habitable condition.

* Sec. 3. AS 34.08.620(b) is amended to read:

(b) For 90 days after delivery or nailing of the notice des­

cribed in (a) of this section, the person required to give the notice 

shall offer to convey each unit or proposed unit occupied for residen­

tial use to the tenant who leases or rents the unit. If a tenant fails

to purchase the unit during the 90-day period, the offeror shall

extend a right of first refusal to the tenant who is leasing or

renting the unit at the time of the conversion. The offeror may not 

offer to dispose of an interest in the unit [DURING T1IE FOLLOWING 180 

DAYS] at a price or on terms more favorable to the offeree than the 

price or terms offered to the tenant while the tenant is in

possession. The tenant must exercise the right of first refusal 

within 90 days from the receipt of the offer. This subsection does 

not apply to a unit in conversion property if the unit will be

restricted exclusively to nonresidential use or if the boundaries of

the converted unit do not substantially conform to the dimensions of

the residential unit before conversion.

SCS CSnB 155(Fin) - 2 -
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T C f l i  i i i O I G J T O i
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  January 23, 1986

POUCH Y ■ STATE CAPITOL 

JUNEAU. ALASKA 99811 

907-465-3800

SUBJECT:

TO:

FROM:

SCS CSHB 1 5 5 (Finance)

Senator Jan Faiks
Senator John Sackett
Co-Chairmen, Senate Finance Committee

Richard A. Bradley r\)
Legislative Counsel

I w i s h  to remind the committee that the requested versi on  of 
HB 155, as w i t h  the earlier vers i on  by the Senate Judiciary 
Committee, contains a change in the bill title 5nd a c c o r d­
ingly it violates Unif or m Rule 41(b).

And, as the committee undo ub t ed ly  knows, SCR 26 was 
introduced last year to rectify the problem.

If I may be of further assistance, please advise.

RAB:mkr
M2:074



A N A L Y S I S  F O R  SCS CS H O U S E  B I L L  155 (Judiciary)

A n  A c t  r e l a t i n g  t o  n o t i c e  r e q u i r e m e n t s  o n  t h e  c l o s u r e  of 
m o b i l e  h o m e  p a r k s

S e c t i o n  1

T h i s  s e c t i o n  a m e n d s  t h e  c h a p t e r  in T i t l e  34 h a v i n g  t o  do 
w i t h  t h e  L i m i t a t i o n s  on  M o b i l e  H o m e  P a r k  O p e r a t o r s  R i g h t  t o  
T e r m i n a t e .  U n d e r  c u r r e n t  law, a m o b i l e  h o m e  p a r k  o p e r a t o r  
m u s t  p r o v i d e  all d w e l l e r s  o r  t e n a n t s  90 d a y s  e v i c t i o n  
n o t i c e  w h e n  t h e  u s e  o f  t h e  l a n d  c o m p r i s i n g  t h e  m o b i l e  h o m e  
p a r k  is t o  b e  c h anged. T h i s  s e c t i o n  w o u l d  i n c r e a s e  t h e  
r e q u i r e d  n o t i c e  t o  180 days.

S e c t i o n  2

A d d s  a n e w  s u b s e c t i o n  to C h a p t e r  3 ( L i m i t a t i o n s  o n  M o b i l e  
H o m e  P a r k  O p e r a t o r s  R i g h t  to  T e r m i n a t e )  w h i c h  w o u l d  
p r o h i b i t  a m o b i l e  h o m e  p a r k  o p e r a t o r  f r o m  e v i c t i n g  a m o b i l e  
h o m e  o r  its t e n a n t  b e c a u s e  of t h e  a g e  o f  t h e  m o b i l e  home. 
H o w e v e r ,  t h e  m o b i l e  h o m e  m u s t  b e  in a fit a n d  h a b i t a b l e  
c o n d i t i o n ,  o t h e r w i s e  t h e  a b o v e  d o e s  n o t  apply.

C o m m e n t s

A s  p a s s e d  b y  t h e  House, t h i s  b i l l  a l s o  c o n t a i n e d  a 
s e c t i o n  t h a t  e s t a b l i s h e d  h o r i z o n t a l  p r o p e r t y  r e g i m e s  for 
m o b i l e  homes. T h e  p a s s a g e  of S B  44, t h e  U n i f o r m  C o m m o n  
I n t e r e s t  O w n e r s h i p  Act, n o  l o n g e r  m a d e  t h a t  s e c t i o n  
n e c e s s a r y  a n d  it w a s  d e l e t e d  in t h e  S e n a t e  J u d i c i a r y  
C o m m i t t e e  S u b s t i t u t e .

D e l e t i n g  t h a t  s e c t i o n  r e q u i r e d  c h a n g i n g  t h e  t i t l e  of  t h e  
H o u s e  p a s s e d  v e r s i o n  w h i c h  v i o l a t e s  R u l e  41(b) of  t h e  
U n i f o r m  Rules. The r e f o r e ,  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  
i n t r o d u c e d  S C R  26 w h i c h  w o u l d  a l l o w  f o r  t h i s  t i t l e  change. 
T h a t  r e s o l u t i o n  is c u r r e n t l y  i n  t h e  S e n a t e  R u l e s  Com m i t t e e .
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This bill would amend AS 34.07 to permit condominium mobile homes. The 

Department of Law would only be involved to the extent that sales of some 

condominiums might result in complaints of Mobile Home Warranty Act. Such 

complaints are not expected to exceed the complaint rate for the mobile home 

industry as a whole and they do not warrant fiscal note costs.
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Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 7/1/84



Offered in the SENATE

To: SCS CSHB 155 (Judiciary)

Page 1, lines 5 - 6 ,  delete all material and insert:

"For an Act entitled: 'An Act relating to limitations on a mobile
*

home park operator's right to terminate tenancy within the mobile home

park."'

- 1- 1 / 2 2 / 8 6



Offered: 4/4/85
Referred: Rules

O r i g i n a l  sponsors: R i n g s t a d ,  Duncan,
Sund, et al

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 155 (Judiciary)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALAS.<A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or a n  Act entitle'-’. " A n  A c t  r e l a t i n g  to n o c i c e  r e q u i r e m e n t s  o n  the clo-

7 s ure of m o b i l e  h o m e  p a r k s  a n d  p e r m i t t i n g  the estab-

8 l i s h m e n t  of h o r i z o n t a l  p r o p e r t y  r e g i m e s  for m o b i l e

9 hemes; a nd p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

10 BE  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

11 *  S e c t i o n  1. AS 3 4 . 0 3 . 2 2 5  is a m e n d e d  to read:
)

12 Sec. 3 4 . 0 3.225. L I M I T A T I O N S  O N  M O B I L E  H O M E  P A R K  O P E R A T O R ' S

13 R I G H T  T O  T E R M I N A T E .  A  m o b i l e  h o m e  p a r k  o p e r a t o r  m a y  e v i c t  a m o b i l e

14 h o m e  or  a m o b i l e  h o m e  p a r k  d w e l l e r  or t e n a n t  o n l y  for one of the

15 f o l l o w i n g  reasons:

16 (1) the m o b i l e  h o m e  d w e l l e r  or  tena n t  ha s  d e f a u l t e d  in the

17 p a y m e n t  of rent owed;

18 (2) the m o b i l e  h o m e  d w e l l e r  o r  tenant has b e e n  c o n v i c t e d  of

19 v i o l a t i n g  a f e d e r a l  or s t ate law or  l o cal or d i n a n c e ,  a nd that viol a -

20 t i o n  is c o n t i n u i n g  and is d e t r i m e n t a l  to the health, s a f e t y  or  w e l f a r e

21 of o t h e r  d w e l l e r s  or  t e n a n t s  in t h e  m o b i l e  h o m e  park;

22 (3) the m o b i l e  h o m e  d w e l l e r  o r  tenant has v i o l a t e d  a pro-

23 v i s i o n ,  e n f o r c e a b l e  u n d e r  A S  3 4 . 0 3.130, of the r e n t a l  a g r e e m e n t  or

24 lease s i g n e d  by b o t h  p a r t i e s  and n o t  p r o h i b i t e d  by law i n c l u d i n g  rent

25 a nd the t e rms of a g r e ement; and

26 (4) a c h ange in the u s e  of th e  land c o m p r i s i n g  t he m o b i l e

27 h o m e  park, or the p o r t i o n  of it o n  w h i c h  the m o b i l e  h o m e  to be e v i c t e d

28 is located; h o w ever, all d w e l l e r s  o r  t e n a n t s  so a f f e c t e d  by  a change

29 in lan d  u s e  s h a l l  be g i v e n  at l e ast 180 d a y s ' (90 DAYS] notice, or
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l o n g e r  if a l o n g e r  n o t i c e  p e r i o d  is p r o v i d e d  in a v a l i d  lease.

* Sec. 2. A S  3 4 . 0 3 . 2 2 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  m o b i l e  h o m e  p a r k  o p e r a t o r  m a y  n ot evict a m o b i l e  h o m e  or a 

m o b i l e  h o m e  p a r k  d w e l l e r  or  t e n a n t  b e c a u s e  of the age of the m o b i l e  

home. Thi s  does not p r o h i b i t  e v i c t i o n  for v i o l a t i o n  of a p r e v i s i o n  

e n f o r c e a b l e  u n d e r  AS  3 4 . 0 3 . 1 3 0  that r e q u i r e s  that a m o b i l e  h o m e  be in 

a fit and h a b i t a b l e  c o n d ition.

* Sec. 3. A S  34.07 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  8. H O R I Z O N T A L  P R O P E R T Y  R E G I M E  F O R  M O B I L E  HOMES.

Sec. 3 4 . 0 7.500. H O R I Z O N T A L  P R O P E R T Y  R E G I M E  F OR M O B I L E  HOMES, 

(a) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 3 4 . 0 7 . 0 1 0  - 34.07.460, a

h o r i z o n t a l  p r o p e r t y  r e g i m e  fo r  m o b i l e  h o m e s  m a y  be  e s t a b l i s h e d  as an 

e s t a t e  in real p r o p e r l y  c o n s i s t i n g  of an u n d i v i d e d  i n t e r e s t  in c o m m o n  

in  a p o r t i o n  of the rea l  p r o p e r t y  t o g e t h e r  w i t h  a s e p a r a t e  i n t e r e s t  in 

space, the b o u n d a r i e s  of w h i c h  a re d e s c r i b e d  in a d e c l a r a t i o n  f i led by 

t he s ole o w n e r  o r  all of t h e  o w n e r s  of the p r o p e r t y  a nd w h i c h  c o m plies 

to the e x tent a p p l i c a b l e  w i t h  A S  34.07.020.

(b) T he p o r t i o n  of the p a r c e l  of real p r o p e r t y  h e l d  in  u n d i v i d e d

i n t e r e s t  m a y  be all of the real p r o p e r t y  of a n  e x i s t i n g  p a r c e l  except

f or the s e p a r a t e  i n t e r e s t s  in s p a c e  w i t h o u t  r e g a r d  to a ny t h r e e - d i m e n­

sion a l  a s p e c t s  of the r eal p r o p e r t y  if the p u r p o s e  of the h o r i z o n t a l  

p r o p e r t y  r e g i m e  is the e s t a b l i s h m e n t  of a h o r i z o n t a l  p r o p e r t y  regi m e  

for m o b i l e  homes.

(c) A  p e r s o n  w h o  i n t e n d s  to c o n v e r t  a m o b i l e  h ome p a r k  into a

h o r i z o n t a l  p r o p e r t y  r e g i m e  for m o b i l e  h o m e s  u n d e r  this s e c t i o n  s h all 

g i v e  e a c h  t e n a n t  and e a c h  s u b t e n a n t  in p o s s e s s i o n  of a p o r t i o n  of the 

c o n v e r s i o n  land n o t i c e  of the c o n v e r s i o n  no l a ter t h a n  180 days b e f o r e  

the t e n a n t  and a n y  s u b t e n a n t  in p o s s e s s i o n  is r e q u i r e d  to vacate. The 

n o t i c e  mus* set out g e n e r a l l y  the rights of t e n a n t s  a nd s u b t e n a n t s
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1 u n d e r  this s e c t i o n  a n d  m u s t  be h a n d  d e l i v e r e d  to the tenant or sub-

2 t e n a n t  in  p o s s e s s i o n  or m a i l e d  by c e r t i f i e d  mail, r e t u r n  r e c eipt

3 r e q u e s t e d ,  to t he t e nant a nd s u b t e n a n t  at t h e  a d d r e s s  of the u n i t  or

4 any o t h e r  m a i l i n g  a d d ress p r o v i d e d  by a tenant. A  tenant or s u b t e n a n t

5 m a y  not b e  r e q u i r e d  to v a c a t e  u p o n  less t h a n  180 days' n o t i c e  e x cept

6 by r e a s o n  of n o n p a y m e n t  of rent, waste, or c o n d u c t  that c o n s t i t u t e s  a

7 c o n t i n u i n g  p r i v a t e  n u i sance, a nd the terms of  the t e n a n c y  m a y  not be

8 a l t e r e d  d u r i n g  the period. The f a i l u r e  to g i v e  n o t i c e  as r e q u i r e d  by

9 this s e c t i o n  is a d e f e n s e  to a n  a c t i o n  for po s s e s s i o n .

10 (d) F or 60 days a f t e r  d e l i v e r y  o r  m a i l i n g  of the n o t i c e  des-

11 c r i b e d  in (c) of this section, the p e r s o n  r e q u i r e d  to g i v e  t he n o t i c e

12 s h all o f f e r  to c o n v e y  the uni t  or  p r o p o s e d  uni t  to the tenant. If a

13 t e n a n t  fails to p u r c h a s e  the unit d u r i n g  the 6 0 - d a y  period, the

14 o f f e r o r  m a y  not o f f e r  to d i s p o s e  of a n  i n t e r e s t  in  the unit d u r i n g  the

15 f o l l o w i n g  180 days at a p r i c e  or  on  terms m o r e  f a v o r a b l e  to the

16 o f f e r e e  t h a n  the p r i c e  or terms o f f e r e d  to t h e  tenant.

17 *  Sec. 4. This A c t  takes e f fect i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  AS  01.-

18 10.070(c).
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IN THE HOUSE B Y  THE T RA NSPORTATION COMMITTEE

CS FOR HOUSE BIL L NO. 159 (Transportation)

IN THE LEGISLATURE OF THE STATE O F  ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an A c t  entitled: "An Act relating to utilities and encroachments in

state airports, public facilities, and highwaysj and 

providing for an effective date."

BE IT E N A C T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 02.15 is amended by adding n e w  sections to article 2 to

read:

Sec. 02.15.102. USE OF A IR PO R T S  FOR UTILITIES. A  utility facil­

ity m a y  be constructed, placed, or maint ai ne d across, along, over, 

under, or withi n  a state airport only in accordance w i t h  regulations 

adopted or procedures prescribed by the department and only if a u­

thorized by a written permit issued by the department.

Sec. 02.15.106. RELOCATION OF UTILI TY  FACILITIES I NCIDENT TO 

AIR PO RT  PROJECTS, (a) If, incident to the construction of an airport 

project, the department determines and orders that a u t i l i t y  facility 

located across, along, over, under, or with i n a state airport must be 

changed, relocated, or removed, the utility owning or m a in ta in in g  the

facility shall change, relocate, or remove it in accordance w i t h  the

order, within a reasonable time set b y  the department in the order.

(b) If the util it y  facility is not changed, relocated, or r e­

moved in accordance wit h the orde.r, any permit authorizing the f ac i l­

ity issued b y  the department under AS 02.15.102 becomes invalid and 

the facility will be considered art unauthorized encroachment subject 

to the provisions of AS 02.15.114.

(c) The cost of change, relocation, or removal, as defined in
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AS 02. 15.260, ordered under (a) of this section is to be paid as 

f o l l o w s :

(1) b y  the department as n cost of airport construction, if 

the utility facility is installed or authorized u nder a utility 

permit, or a regulation after the effective date of this Act;

(2) b y  the department as a cost of high wa y construction if 

the f acility is installed before the effective date of this Act?

(3) by the u t il it y  in all other cases unless the c o m m i s­

sioner finds it is in the public interest for the cost to be paid by 

the department.

Sec. 02.15.106. ENCROACHMENT PERMITS. An encroachment m a y  be 

constructed, placed, changed, or m a in ta i n e d  across or within an a i r­

port, but only in accordance w i t h  r e gulations or procedures adopted by 

the department. An encroachment m a y  not be constructed, placed, m a i n­

tained, or changed until it is authorized b y  a w r i t t e n  permit issued 

by the department, unless the department provides otherwise by r e g u l a­

tion .

Sec.. 02.15. 108. RELOCATION OR R E M O V A L  O F  E N C R O A C H M E N T . If, 

incidental to the construction or m a i n t e n a n c e  of a state airport the 

department determines and orders that an encroachment previously 

authorized b y  w r i tt en  permit m u s t  be changed, relocated, or removed, 

the owner o f  the encroachment shall change, relocate, or remove j.t 

within a reasonable time set b y  the department in the order. T he cost 

of the change, relocation, or removal shall be paid as provided in 

AS 02.15.104(c). If the owner does not change, relocate, or remove an 

encroachment within the time, set by the department, the encroachment 

will be considered an unauthorized encroachment subject to the p r o­

visions of AS 02.15.114.

Sec. 02.15.110. UNAUTHORIZED ENCROACHMENTS. If an unauthorized 

CSHB 159(Trsp) -2-
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encroachment exists in, on, under, or over a s^ate airport the depart­

ment m a y  r e qu ir e the removal of the encroachment, at the expense of 

the owner, in the m a nner pro vi de d in AS 02.15.112 - 02.15.114.

Sec. 02.15.1)2. NOTICE O F  R E M O V A L  OF UN AU THORIZED ENCROACHMENT. 

Notice shall be given the owner, occupant, or pers on  in posses si on  of 

an u na ut horised encroachment, or to anoth er  p e r s o n  causing or p e r­

mitting the encroachment to exist, b y  serving upo n any of them a 

notice demanding the removal of the encroachment with in  a time limit 

set by the department. The notice shall describe the encroachment 

w i t h  reasonable certainty as to its c ha racter and location. Service 

of the notice m a y  be made by certified mail.

Sec. 02.15.114. REMOVAL AT OWNER'S E X P E N S E  A F T E R  N O N C O M P L I A N C E } 

REMOVAL EXPENSE. A fter a failure of the owner of an unauthorised 

encroachment to comply w i t h  a notice or order o f  the department under 

AS 02.15.104, 02.15.108, or 02.15.112, the department m a y  remove the 

encroachment, or cause it to be removed. The owner of the u n a u t h o r­

ized encroachment shall pay to the department

(1) the expense of the removal of the encroachment}

(.?.) all costs and expenses naid by the state as a result of 

a claim or claims filed against the state by third parties for damages 

due to delays beca us e the encroachment was not changed, removed, or 

relocated according to the order of the department} and

(3) costs and expense of suit.

* So.c. 2. AS 02. 15.260 is amended by adding n e w  paragraphs to read:

(15) "cost of change, relocation, or removal" means the 

entire cost incurred by the u t i li ty  pr operly attributed to the change, 

relocation, or removal of a facility, less the costs for improvements 

or up gr ad in g  over and above the cost of a fu n ct ionally equal facility} 

if a facility is to be. relocated and replaced w i t h  n e w  equipment,
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1

2
3

4

5

6

7

8

9

10

II

there shall also b e  subtracted from the entire cost the salvage value 

derived from the old facility;

pipeline, driveway, private road, fence, billboard, stand or building, 

or structure or object of any kind that is or has been pl aced in, on, 

under, or over a por t io n of an airport;

or association of individuals, or a lessee, trustee, or court-appoint­

ed receiver, that owns, operates, manages, or controls a line, plant, 

pipeline, or s y s te m  for furnishing, producing, generating, transmit­

ting, or distributing power, electricity, communications, t el ecommu­

nications, water, gas, oil, petroleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not 

connected w i t h  airport drainage, irrigation, or similar products 

including publ i cl y owned fire and police signal systems and street 

lighting systems that directly or indirectly serve the public or a 

segment of the public; "utility” also includes a corporation, company, 

i n d i v i d u a l , or association of individuals, or a lessee, trustee, or 

court-appointed receiver that owns, operates, manages, or controls a 

system for furnishing transportation of goods or persons by means of a 

railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

or a similar means;

trenches, bridges, utilidois, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas, 

oil, p e t r o l e u m  products, coal or other m i n e r a l  slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected w i t h  an airport 

drainage system, irrigation, or another substance; "utility facility"

(16) "encroachment" includes a tower, pole, poleline, pipe

(17) "utility" includes a corporation, company, individual

(10) " utility facility" includes poles, plants, lines,
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24

also includes a system for furnishing transportation of goods or 

persons by me a ns  of a railway, tramway, cableway, conveyor, flume, 

canal, tunnel, pipeline, or a similar means.

* Sec. 3. AS 19.25.200 is amen de d  to read:

S e c . 19.25.200. EN C RO ACHMENT PERMITS. (a)_ An encroachment m a y  

be constructed, placed, changed,_ or m a i n t a i n e d  across or along a 

h i g h w a y ^  but only in accordance wi th  regulations adopted by the 

department. An [NO] encroachment m a y  not be constructed, placed, 

m a i n t a i n e d ^  or changed until it is [DULY] authorised b y  a w r i t t e n  

permit issued b y  the d e p a r t m e n t , u n l e ss the department provides 

otherwise by r e g u l a t i o n .

(b) The p r o v i s i o n s under (a) of this section do not apply to a 

m a ilbox or a n e w s p ap e r  bo:: attached to a mailbox.

* Sec. 4. AS 19.45.001(12) is rep e al ed  a n d  re e nacted to read:

or association of individuals, or a lessee, trustee, or c o u r t - a p p o i n t­

ed receiver, that owns, operates, manages, or controls a line, plant, 

pipeline, or sy stem for furnishing, producing, generating, t r a n s m i t­

ting, or d is tr ibuting power, electricity, communications, t e l e c o m m u­

nications, water, gas, oil, p e t r ol eu m products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, s e w a g e , drainage not 

connected v/ith h i g h w a y  drainage, irrigation, or similar products 

including publicly owned fire and polic e  signal systems and street 

lighting systems tV it directly or indirectly serve the public or a 

segment of the public; "utility" also Includes a corporation, company, 

individual, or association of individuals, or a lessee, trustee, or 

court-appointed receiver that owns, operates, manages, or controls a 

system for furnishing transportation of goods or persons b y  means o f  a 

railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline,

(1?) "utility" includes a corporation, company, individual,
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or a similar means;

* Sec. 5. A S  19.45.001 is amended by adding a n e w  p a r a g r a p h  to read:

trenches, bridges, utilidors, tunnels, pipelines, a nd a ny other system 

for furnishing, producing, generating, transmitting, o r  distributing 

power, electricity, c o m m u n i c a t i o n s , t e l e c o m m u n i c a t i o n s , water, gas, 

oil, p e t r o le um  products, coal or other mine r al  slurry, steam, heat, 

light, chemicals, air, sewage, d rainage n ot co nn ected w i t h  a high wa y 

drainage system, irrigation, or anot he r substance; "utility facility" 

also includes a system for furnishing transportation of goods or 

persons b y  means of railway, tramway, cableway, conveyor, flume, 

canal, tunnel, pipeline, or a similar means.

* Sec, 6, AS 35.10 is amended b y  adding n e w  sections to read:

ARTICLE 6. UTIIJTT.ES ALT) EN CR OA CH ME N TS  IN P U B L I C  F A C I L I T I E S .

u t i l i t y  facility m a y  be constructed, placed, or m ai nt ai ne d across, 

along, over, under, or w i t h i n  a state public facility only in a c c o r­

dance wi th  regulations adop t ed  or procedures prescribed b y  the depa rt­

ment and only if authorized b y  a w r i t t e n  permit issued b y  the d e pa r t­

ment .

Sec. 35.10.220. RELOC AT IO N  OF U T I L I T Y  FACIL IT IE S INCIDENT TO 

PUBLIC F ACILITY PROJECTS. (a) If, incident to the c on struction of a 

public facility project, the d epartment determines and orders that a 

u t i l i t y  facility located across, along, over, under, or w i t h i n  a state 

public facility must be changed, relocated, or removed, the utility 

owning or ma in ta i n i n g  the facility shall change, relocate, o r  remove 

it in accordance with the order, w i t h i n  a reasonable time set by the 

department in the order.

(b) If the u t i l i t y  facility is not changed, relocated, or

(14) "utility facility" includes poles, plants, lines,

Sec. 35.10.210. USE O F  PUBLIC FACILITIES FOR UTILITIES. A

C S H B  159(Trsp) -6 -



1

2

3

4

5

6
7

8
9

10

11

removed In accordance w i t h  the order, a permit authorizing the utility 

issued b y  the department u nder AS 35.10.210 becomes invalid and the 

facility xvil3. be considered an u na u thorized encroachment subject to 

the provisions of AS 35.10.270.

(c) The cost of change, relocation, or removal, as defined in

AS 35.25.020, ordered u nd er  (a) of this section is to be paid as

f o l l o w s :

(1) by the department as a cost of public facility c o n­

struction, if the util it y facility is installed or authorized u nder a 

u t i li ty  permit or a r egulation after the effective date of this Act;

(2) by the department as a cost of highway c on st ruction if 

the facility is installed before the effective date of this Act;

(3) by the u t i li ty  in all other cases unless the c o m mi s­

sioner finds it is in the public interest for the cost to be paid b y

the department.

Sec. 35.10.230. ENC RO AC H ME NT  PERMITS. An encroachment m a y  be 

constructed, placed, changed, or m a i n t a i n e d  across or within a public 

facility, but only in accordance wi th  regulations or procedures a d op t­

ed by the department. A n  encroachment may not. be constructed, placed, 

maintained, or changed until it is authorized by a w r i t t e n  permit 

issued by the department, unless the department provides otherwise by 

regulation.

Sec. 35.10.240. RE LO CA TI ON  OR REMOVAL OF ENCROACHMENT. If, 

incidental to the c on struction or maintenance, of a state public f a c i l­

ity, the department determines a nd orders that an encroachment p r e­

viou s l y  authorized by w r it te n permit must be changed, relocated, or 

removed, the owner of the. encroachment shall change, relocate, or 

remove it within a reasonable time set by the department in the order. 

Th e cost o f  the change, relocation, or removal shall be paid as

-7- CSHB 159(Trsp)
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pro vi de d in AS 35.10.220(c). If the owner does not change, relocate, 

or remove an encroachment w i t h i n  the time set b y  the department, the 

e nc ro achment will be considered an unauthorised encroachment and 

subject to the provisions of AS 35.10.270.

Sec. 35.10.250. U N AU TH O RI ZE D E N C R O A C H M E N T S . If an unauthorised 

encroachment exists in, on, under, or over a state public facility, 

the department m a y  require the removal of the encroachment, at the 

expense of the owner, in the m a n n e r  pro vi de d in AS 35.10.260 - 35.10.- 

270.

Sec. 35.10.260. NOTI CE  OF R E M O V A L  OF UNAUTHORIZED E N C R O A C H M E N T . 

Notice shall be given the owner, occupant, or p e r so n in possession of 

an unauthrrized encroachment, or to another p e rs o n causing or p e r­

mitting the. encroachment to exist, b y  serving upon any of them a 

notice demanding the removal of the encroachment wi thin n time limit 

set b y  the department. The n otice shall describe the encroachment 

w i t h  reasonable certainty as to its character and location. Service 

of the notice m a y  be made by certified mail.

Sec. 35.10.270. R E M O V A L  AFTER N O N C G M P L T A K C E ? REMOVAL EXPENSE, 

After a failure of the owner of an unauthorized encroachment to comply 

w i t h  the notic e or order of the department u nd er  AS 35. 10.220, 35. 10.- 

240, or 35.10.260, the department m a y  remove the encroachment, or 

cause it to be removed. The owner of the unauthorized encroachment 

shall pa y  to the department

(1) the expense of the removal of the encroachmentj

(2) all costs and expenses paid b y  the state as a result of 

a claim or claims filed against the state b y  third parties for damages 

due to delays because the encroachment was not changed, removed, or 

relocated according to the order of the department! and

(3) costs and expense of 3uit.

CSHB 1 5 9 (Trsp) -S-
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* Sec. 7. AS 35.25.020 is rep ea le d and reenacted to read:

Sec. 35.25.020. D E F I N I T I O N S . In this title, unless the context 

requires otherwise,

(1) "’construction" or a derivative of the term "c o ns tr uc­

tion" means construction, reconstruction, alteration, improvement, or 

m a j o r  repair;

(2) "cost of change, relocation, or removal" means the 

entire cost incurred by the u t i li ty  pr op er ly  attributed to the change, 

relocation, or removal of a facility, less any costs for improvements 

or u pg r a d i n g  over and above the cost of a functionally equal facility; 

if a facility is to be re lo ca t ed  and re placed w i t h  n e w  equipment, 

there shall also be subtracted from the entire cost any salvage value 

derived from the old facility;

(3) "department" means the Department of Transportation and 

Publ ic  Facilities;

(4) "encroachment" includes a tower, pole, poleline, pipe, 

pipeline, driveway, private road, fence, billboard, stand or building, 

or a structure or object of any kin d  that is or has b e e n  p l a c e d  in, 

on, under, or over a portion of a public facility;

(5) "maintenance" means the preservation of each type of 

f acility as nearly as possible in its original condition as construct- 

ed, or as improved;

(6) "public building" means a b uilding owned or controlled 

and h e l d  b y  the state for government or public use;

(7) "public facility" or "public work" means a structure or 

project constructed or ma i nt ai ne d b y  the department except airports 

and highways, and includes public buildings, boat harbors, port fa ci l­

ities, dikes, jetties, and breakwaters;

(8) "utility" includes a corporation, company, individual,

-9- CSHB 1.59(Trsp)
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or association of individuals, or a lessee, trustee, or c o ur t- appoint­

ed receiver, that owns, operates, manages, oi* controls a line, plant, 

pipeline, or system for furnishing, producing, generating, t ransmit­

ting, or distributing power, electricity, communications, telecommu­

nications, water, gas, oil, p e t r o l e u m  products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not 

connected w i t h  public facility drainage, irrigation, or similar p r o d­

ucts including pub li cl y  owned fire, an d  police signal systems and 

street lighting systems that di rectly or indirectly serve the public 

or a segment of the. public; "utility" also includes a corporation, 

company, individual, or association of individuals, or a lessee, 

trustee, or court-appointed receiver that owns, operates, manages, or 

controls anv syste m for furnishing transportation of goods or persons 

by means of a railway, tramway, cableway, conveyor, flume, canal, 

tunnel, pipeline, or a similar means;

trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas, 

oil, pe tr ol eu m  products, coal or other mine ra l slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected with a public 

facility drainage system, irrigation, or another substance; "utility 

facility" also includes a system for furnishing transportation of 

goods or persons b y  means o f  a railway, tramway, cableway, conveyor, 

flume, canal, tunnel, pipeline, or a similar means.

* Sec. 8. This Act takes effect i mm ediately in accordance w i t h  AS 01,-

(9) "utility facility" includes poles, plants, lines,

10.070(c).
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and Finance

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

B Y  T H E  COMMUNITY A N D  REGIONAL 
IN T H E  HOUSE AFF AI RS  C OM M ITTEE

CS FOR H OU SE  B IL L NO. 159 (C&RA)

IN T H E  LEGISLATURE O F  T H E  STATE O F  A L AS KA

F OURTEENTH LEGISLATURE - F IR S T S E S SI ON

A  BILL

For an A c t  entitled: ”An Act relating co utilities and encroachments in

state airports, public facilities, and highways; and 

providing for an effective date."

BE IT E N A CT ED  BY THE LE G ISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 02.15 is amended by adding n e w  sections to article 2 to 

read:

Sec. 02.15.102. USE O F  A I R P O R T S  F O R  UTILITIES. A  utility f a ci l­

ity may be constructed, placed, or ma in ta in ed  across, along, over, 

u n d e r , or w ithin a state airport only in accordance with regulations

adopted or procedures prescribed by the department and only if a u­

thorised by a written permit issued b y  the department.

Sec. 02.15.104. RELOCATION O F  UTIL IT Y FACILITIES INCIDENT TO 

A I R PO RT  PROJECTS, (a) If, incident to the c o n st ru ct i on  of an airport 

project, the department determines and orders that a utility facility 

located across, along, over, under, or w i t h i n  a state airport must: bo 

changed, relocated, or removed, the utility owni n g or ma intaining the 

facility shall change, relocate, or remove it in accordance w i t h  the 

order, w i t h i n  a reasonable time* 3ut by the department in the order,

(b) If the utility facility is not changed, relocated, or r e­

moved in accordance w i t h  the order, any permit a ut horizing the f a c i l­

ity issued b y  the department under AS 02. 15. 102 becomes invalid arid 

the facility will be considered an unauthorized encroachment subject 

to the provisions of AS 02.15.114.

(c) The cost o f  change, relocation, or removal, as defined in

-1- CSHB 159<C£tRA)
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A S  02.15.260, ordered under (a) of this section is he p a i d  as 

follows:

(1) by the d e p a r t m e n t  as a  c o s t  o f  a i r p o r t  c o n s t r u c t i o n ,  

p r o v i d e d  th a t  L.ie u t i l i t y  f a c i l i t y  is p r o p e r l y  i n s t a l l e d  it. a c c o r d a n c e  

w i t h  a permit, or i n  the a b s e n c e  o f  a permit, w a s  i n s t a l l e d  b e f o r e  the 

e f f e c t i v e  da c e  of this A c t  i n  the p r o p e r  l o c a t i o n  in a c c o r d a n c e  w i t h  

d e p a r t m e n t  r e g u l a t i o n s }

(2) by the utility in all other cases.

Sec. 02.15.106. E NC RO A C H M E N T  P E R M I T S . A n  encroachment m a y  be 

constructed, placed, changed, or maint ai ne d  across or w i t h i n  an a i r­

port, but on ly  in accordance w i t h  regulations o r  procedures a d o p t e d  by 

the department. An encroachment m a y  n o t  be constructed, placed, m a i n­

tained, or changed until it is a uthorised by a written penult issued 

b y  the department, unless the department provides otherwise b y  r e g u l a­

tion.

Sec. 02.15.108. RELOCA TI ON  OR REMOVAL OF E N C R O A C H M E N T . If, 

incidental to the construction or m a intenance of a .state airport the 

department determines and orders that an encroachment previously 

authorised by w r i t t e n  permit must be changed, relocated, or removed, 

the owner of the encroachment shall change, relocate, or remov e it 

w i t h i n  a reasonable time set. by the department in the order. The cost 

of the change, relocation, or removal shall be pa i d as provided in 

A C  02.15.104(c). If the owner does not c h a n g e , relocate, or remove an 

enc r oa ch me nt  w i t hi n the time set by the department, the encroachment 

w i l l  be considered an u na u th o r i z e d  encr oa ch me nt  subject to the p r o­

visions of A3 02.15.ll4.

Sec. 02.15.110. UN AU THORIZED E N C R O A C H M E N T S . If an unauthorized, 

encroachment exists in, on, under, or over a state airport the d e p a r t­

ment may require the removal of the encroachment, at the expense of 

CSHB I59(C&RA) -2- *•> * • f »
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the owner, in the n a a n e r  prov id ed  in AS 02.15.112 - 02.15.114.

See. 02.15.112. N O T I C E  OF REMOVAL O F  U N AU TH O RI ZE D ENCROACHMENT. 

Notice shall be given the owner, occupant, or p e r so n in possession of 

an un au t h o r i s e d  encroschmer.t, or to another person causing or p e r­

mitt i n g  the encroachment to exist, by serving upon any of th em  a 

notice demanding the remov al  of the encroachment w i t h i n  a time limit 

set b y  the department. T h e  n o ti ce  shall d escribe the encroachment 

w i t h  reasonable certainty as to its character and location. Service 

of the notice m a y  be m a d e  b y  certified mail.

Sec. 02.15.114. R E M O V A L  A T  OWNER'S EXP EN S E A F T E R  HOBCOMPLIANCEi 

REMOVAL EXPENSE. A f t e r  a failure of the owner of an unauthorized 

encroachment to comply with a notice or order of the department under 

AS 02.15.104, 02.15.108, or 02.15.112, the department may remove the 

encroachment, or cause it to be removed. The owner of the u n a u t h o r­

ized encroachment shall pay to the department

(1) the expense o f  the removal of the encroachment;

(2) ail costa and expenses paid by the state as a result oi' 

a cleira or claims f iled against the state by third parties for damages 

due to delays because the encroachment wa s  not changed, removed, or 

re located according to the order of the department; and

(3) coats and expense of suit.

* bee. 2. AS 02.15.260 is amended by adding n e w  paragraphs to read:

(15) " c o s t  of c h a nge, r e l o c a t i o n ,  or r e m o v a l "  m o a n s  the 

e n t i r e  cost i n c u r r e d  b y  the u t i l i t y  p r o p e r l y  a t t r i b u t e d  to the change, 

re l o c a t i o n ,  o r  r e m o v a l  o f  a  facil i t y ,  less t h e  costs f o r  i m p r o v e m e n t s  

or  u p g r a d i n g  ov e r  and a b o v e  the cost of a f u n c t i o n a l l y  e q u a l  facility; 

if a f a c i l i t y  is t.c b e  r e l o c a t e d  a n d  r e p l a c e d  w i t h  n e w  e q u i p m e n t ,  

t here 3hall a l s o  b e  s u b t r a c t e d  f r o m  the e n t i r e  c o s t  the s a l v a g e  v a l u e  

d e r i v e d  f r o m  the o l d  f a c i l i t y ;
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(16) "en cr oa c hm en t” includes a tower, pole, poleiinu, pipe, 

pipeline, driveway, priva t e road, fence, billboard, stand o r  building, 

or structure or object of any ki n d that is or has bee n placed in, on, 

under, or over a portion of an airport;

(17) " u t i l i t y” includes a corporation, company, individual, 

or association of individuals, or a lessee, trustee, or c o u r t - a p p o i n t­

ed receiver, that owns, operates, manages, o r  controls a line, plant, 

pipeline, or 3y stem for furnishing, producing, generating, tr ansmit­

ting, or distributing power, electricity, c o m m u n i c a t i o n s , te l ec om mu­

nications, water, gas, oil, p e t r ol eu m products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not 

connected w i t h  airport drainage, irrigation, o r  atrailnr products 

including publicly owned fire and police signal systems and street 

lighting systems that directly or indirectly serve the public or a 

segment of the public; "utility" also includes a corporation, company, 

individual, or asso ci at i on  of individuals, or a lessee, trustee, or 

court-appointed receive*, that owns, operates, manages, or controls c 

system for furnishing transportation of goods or persons by means of a 

railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

or a similar means*

(IS) "utility facility" includes poles, plants, linos, 

trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or di st r ibuting 

power, electricity, c o m m u n i c a t i o n s , telecommunications, water, gas, 

oil, petroleum products, coal or other mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected w i t h  an airport 

drainage system, irrigation, or another substance* "utility f a c il i ty” 

also includes a syoteci for furnishing transportation of goods or 

persons by meana of a railway, tramway, cableway, conveyor, f l u n e , 

CSHB 159(C&3A) -A-
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canal, cunnel, pipeline, or a similar means.

* Sec. 3. AS 19.25.200 is amended to read:

Sec, 19.25.200. ENCROACHMENT PERMITS. An encroachment m a y  be 

constructed, placed, c h a n g e d t or m a i n t a i n e d  across or along a h i g h wa y^  

b ut only in accordance w i t h  regulations adopted by the department. An 

[ilOJ encroachment m ay not be constructed, placed, maintained, or 

changed until it is [DULY] a uthorised by a w r i t t e n  permit issued by 

the department, unless the department _p rovides otherwise b y r e g u l a­

ti o n .

* Sec. 4. AS 19.45.001(12) is repealed and reenacted to reud:

(12) "utility" includes a corporation, company, individual, 

or association of individuals, or a lessee, trustee, or cou rt -a pp oi n t­

ed receiver, that owns, operates, manages, or controls « line, plant, 

pipeline, or system for furnishing, producing, generating, t ransmit­

ting, or distributing power, electricity, communications, telecommu­

nications, water, g a s , oil, pe tr oleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not 

connected with highway drainage, irrigation, or similar products 

including publicly owned fire and police signal systems and street 

lighting systems that directly or indirectly serve the public or a 

segment of the publicj "utility" also includes a corporation, company, 

individual, or association of individuals, or a lessee, trustee, or 

court-appointed receiver that owns, operates, m a n a g e s , or controls a 

system for furnishing transportation oi. goods or persons by means of a 

r a i l w a y , tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

or a similar means;

* S e c . 5. A S  19.45.001 is amended by adding a n e w  paragraph to read:

(14) "utility facility" includes poles, p l a n t s , lines, 

trenches, bridges, utilidors, tunnels, pipelines, and any ocher system

-5- CSHR I59(C&RA)
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for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, t e l e c o m m u n i c a t i o n s , water, gas, 

oil, pet ro le u m products, coal or other m i n er al  slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected wi th  a highway 

drainage system, irrigation, or another substancej ‘'utility facility" 

also includes a system for furnishing transportation of goods or 

persons by means or railway, tramway, cableway, conveyor, flume, 

canal, tunnel, pipeline, or a similar means.

* Sec. 6. AS 35.10 is amended by adding n e w  sections to read:

ARTICLE 6. UTILITIES A MD ENCROAC HM E NT S IN PUBLIC FACILITIES.

Sec. 3 5 . i0.210. US E OF PUBLIC FACILITIES FOR UTILITIES. A  

utility facility may be constructed, placed, or maintained across, 

along, over, under, or within a state public facility only in a c c o r­

dance with regulations adopted or procedures proscribed by the d e p a r t­

ment and only ii authorized by a written permit issued by the d e p a r t­

ment.

Sec. 35.10,2X0. RELOCATION O F  UTILITY FACILITIES INCIDENT TO 

PUBLIC FACILITY PROJECTS. (a) If, incident to the construction of a 

public facility project, the department determines and orders chat n 

utility facility located across, along, over, under, or within a state 

public facility must be changed, relocated, or removed, the utility 

owning or maintaining the facility shall change, relocate, or remove 

it L:i accordance with the order, wi thin a reasonable time set by the 

department in the order.

(b) If the u t i li ty  facility is not changed, relocated, or r e­

moved in accordance w i t h  the order, a permit authorising the utility 

issued by the department under AS 35.10.210 becomes invalid and the 

facility will be considered an u n a ut ho ri z ed  encroachment subject to 

the provisions of AS 35. 10.270.

CSHB !59(CallA) -6- ---
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(c) The cost of change, relocation, o r  removal, as def in e d in 

AS 35.25.020, ordered under (a) of this section is to be p a i d  as 

f o l l o w s :

(1) by the department as a cost of public facility c o n­

struction, prov i de d that the utili ty  facility is p roperly installed in 

a ccordance w i t h  a permit, or in the absence of a permit, was installed 

before the effective date of this Act in the proper location i:i a c c o r­

dance with department regulations?

(2) by the u t i l it y in all o ther cases.

Sec. 35.10.230. E NC RO ACHMENT PERMITS. An encroachment m a y  be 

constructed, placed, changed, or maint ai n ed  across or w i t h i n  a public 

facility, but only in accordance w i t h  regulations or procedures a d o p t­

ed by the department. An encroachment m y  not be constructed, placed, 

maintained, or changed until it is authorized b y  a written p ermit 

issued by the department, unions trie department provides oth er wi s e by 

regulation.

Sec. 35.10.240. RELOCATION O R  REM OV AL  OF ENCROACHMENT. If, 

incidental to the construction or maintenance of a state public, f a c i l­

ity, the department determines and orders that an encroachment p r e­

viously authorised by writt en  permit must be changed, relocated, or 

removed, the owner of the encroachment shall change, relocate, or 

remove it w i th in  a reasonable tine set by the department, in the order. 

The cost of the change, relocation, or removal shall b e  paid as p r o­

vided in AS 35. 10.220(c). If the. owner does n o t  change, relocate, or 

remove an encroachment within the time set by the department, the 

encroachment will be considered an unaut ho r iz ed  encroachment and 

subject to the provisions of AS 35.10.270.

Sec. 35.10.250. UNAU TH OR IZ ED  E N C R O A C H M E N T S . If an u n a u t h o r i z e d  

e n cr oachment exists in, on, under, or over a state public facility,

-7- CSHb 1 59(CARA)
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the d epartment m a y  require the removal of the e n c r o a c h m e n t , at the 

expense of the owner, in the m a n n e r  p r o v i d e d  in AS 35.10.200 -

35.10.270.

Sec. 35.10.260. NOTICE O F  REMOVAL OF U NA U TH O R I Z E D  ENCROACHMENT. 

N otic e shall bo given the owner, occupant, or p e rs on  in possession of 

an u n a u t h o r i s e d  encroachment., or to another person causing or p e r­

mi t t i n g  the encroachment to exist, by serving upon any of them a 

notice d e manding the removal of the encroachment w i t h i n  a time limit 

set by the departneut. The notice shall describe the encroachment 

w i t h  reaso na bl e certainty as to its c h ar acter and location. Service 

of the n o ti ce  m a y  be m a d e  by certified mail.

Sec. 35.10.270. REMOVAL A F T E R  NONCOaPLI AHCF.; R E M O V A L  E X P E N S E . 

A ft er  a failure ci: the owner of an u n au th o r i s e d  en cr oachment to comply 

w i t h  the notice or order of the department un d er  AS 35. 10,220, 35.10.- 

240, or 35.10.260, the department m ay remove the encroachment, or 

cause it to be removed. The owner of the u na u thorized encroachment 

shall pay to the department

(1) the expense of the removal of the encroachmentj

(2) all costs and expenses pai d  by the state as a result of 

a  c la im  or claima filed against the state by third parties for damages 

due to delays because the encroachment w as not changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

* Sec, 7. AS 35.25.020 is repealed and re en acted to read:

tion" means construction, reconstruction, alteration, improvement, or 

major repair;

Sec. 35.25.020. DEFINITIONS. In this title, unless the context

requires otherwise

(I) "construction" or a derivative of the term "construc-

CSHB I59CC&RA) -8-
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(2) " c o s e  of change, relocation, or removal" means the 

entire cost incurred by the u t i li ty  pr operly a ttributed to the change, 

relocation, or removal of a facility, leas any costs for improvements 

or u p g r a d i n g  over and above the cost of a functionally equal facility; 

if a facility is to be relocated and replaced w i t h  n e w  equipment, 

there shall .also be subtracted from the entire cost any salvage value 

derived from the old facility;

(3) "department" means the D ep a rt me nt  of Tr an sp or ta ti o n and 

Public Facilities;

(4) "encroachment" includes a tower, pole, poleline, pipe, 

pipeline, driveway, private road, fence, billboard, stand or building, 

or a structure or object of an y k i n d  that is o r  has been placed in, 

on, under, or over a portion of a public facility;

facility as nearly as possible in its original condition as c on struct­

ed, or as improved;

(6) "public building" means a b u i l d i n g  owned or controlled 

and held by die state for government or public use;

(7) "public facility" o r  "public work" means a structure or 

project constructed or m a i n t a i n e d  by the department except airports 

and highways, an d includes public buildings, boat harbors, port f a c i l­

ities, dikes, jetties, a n d  breakwaters;

(3) "utility" includes a corporation, company, individual, 

or association of individuals, or a lessee, trustee, or co urt-appoint­

ed receiver, chat owns, operates, manages, or controls a lino, plant, 

pipeline, or system for furnishing, producing, generating, tra n sm it­

ting, or d i st r i b u t i n g  power, electricity, communications, t e le c o m m u­

nications, water, gaa, oil, p e t r o l e u m  products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, s e w a g e , drainage not

(5) "maintenance" means the p r e s er v at io n of each type of

C5KB 15 9 (C&I1A)
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connected w i t h  public f a cility drainage, irrigation, o r  similar p r o d­

ucts including p u b l ic ly  owned fire and p o l ic e signal systems and 

street lighting systems that d irectly or indirectly serve the public 

or a oegmeut of the publicj ’’utility" alao includes a corporation, 

company, individual, or a s so ci at io n  of individuals, or a lessee, 

trustee, or court-appointed, receiver that owns, operates, manages, or 

controls any s y st em  for furnishing transportation of goods or persons 

by means of a railway, tramway, cableway, conveyor, flume, canal, 

tunnel, pipeline, or a similar means;

(9) "utility facility" includes poles, plants, lines, 

trenches, bridges, utilidora, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, c o m m u n i c a t i o n s , telecommunications, water, gas, 

oil, pe tr o le um  products, coal or ether m i n e r a l  slurry, steam, heat, 

light, chemicals, air, sewage, drainage n o t  c on nected w i t h  a public 

facility drainage system, irrigation, or another substance; "utility 

facility" also includes a system for f ur ni sh in g transportation of 

goodr.'. or persons by means o f  a railway, tramway, cableway, conveyor, 

flume, canal, tunnel, pipeline, or a similar means.

* Sec. 3. This Act takes effect immediately In accordance w i t h  AS 01.- 

10.070(c).

CSHB 159(C&llA) -10- c :  v , . t u f f  cor-
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Introduced: 2/1/85
Referred: Community &  R e g i o n a l  
A f f a i r s ,Tra ns po rt at i on  and 
Finance

BY THE RULES COMMITTEE, BY 
IN THE HOUSE REQUEST OF THE GOVERNOR

HO US E BI LL  NO. 159 

IN THE L EGISLATURE OF THE STATE O F  A L A SK A 

F O UR TE EN TH  LEGISLATURE - FIRST SESSION

A  BILL

For an A c t  entitled: "An A c t  relating to utilities and encroachments in

state airports, public facilities, and highways; and 

providing for an effective date."

BE IT ENAC T ED  BY T HE LE G IS L A T U R E  OF THE STATE OF ALASKA:

* Section 1. A S  02.15 is amended by adding n e w  sections to article 2 to 

read:

Sec. 02.15.102. USE OF AIRPORTS F OR UTILITIES. A  utility f a c i l­

ity may be constructed, placed, or maintained across, along, over, 

under, or w i t h i n  a state airport only in accordance w i t h  regulations 

adopted or p rocedures p re sc r i b e d  by the department and only if a u­

thorized by a w r i t te n permit issued by the department.

Sec. 02.15.104. R EL OC AT IO N OF UTILITY FACILITIES INCIDENT TO 

AIRP OR T PROJECTS. (a) If, incident to the construction of an airport 

project, the department determines and orders that a util it y facility 

located across, along, over, under, or w i t h i n  a state airport mus t be 

changed, relocated, or removed, the utility owning or ma intaining the 

facility mu st  change, relocate, or remove it in accordance w i t h  the 

order, w i t h i n  a reasonable time set b y  the department in the order.

(b) If the utility facility is not changed, relocated, or 

removed in accordance w i t h  the order, any permit authorizing the 

facility issued by the department under AS 02.15.102 becomes invalid 

and the facility wil l be considered an u n au th o ri ze d encroachment 

subject to the provisions of AS 02.15.114.

(c) The cost of change, relocation, or removal, as defined in
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A S  02.15.260(15), ordered u n d e r  (a) of this section iB to be pai d  as 

f o l l o w s :

(1) by either the department as a cost of airport c o n s tr u c­

tion, or by the utility, depending on the terms of the utili ty  permit;

(2) b y  the utility if there is no utility permit issued for 

the utility facility;

(2) by the util it y  if the utili ty  facility is n ot installed 

in the location p rovided for in the u t i li ty  permit, regardless of 

w h e t h e r  the utility permit requires payment by the department.

Sec. 02.15.106. EN CR O ACHMENT PERMITS. A n  encroachment m a y  be 

constructed, placed, changed, or ma i nt a i n e d  across or w ithin an a i r­

port, b ut only in accordance w i t h  regulations or procedures adopted by 

the department. No encroachment m a y  be constructed, placed, m a i n­

tained, or changed until it is authorized b}' a w r i t t e n  permit issued 

by the department, unless the department provides otherwise by r e g u l a­

tion.

Sec. 02.15.108. RELOCATION OR REMOV AL  OF ENCROACHMENT. If, 

incidental to the construction or ma intenance of a state airport the 

department determines aiad orders that an encroachment previously 

a uthorized by w r i t t e n  permit must be changed, relocated, or removed, 

the owner of the encroachment shall change, relocate, or remove it 

w i t h i n  a reasonable time set b y  the department in the order. T he cost 

of the change, relocation, or removal shall be paid as provided in 

A S  02.15.104(c). If the owner does not change, relocate, or remove an 

encroachment w i t h i n  the time set b y  the department, the encroachment 

wi l l b e  considered an u n au th or iz ed  encroachment and subject to the 

provisions of AS 02.15.114.

Sec. 02.15.110. UNAUTHORIZED ENCROACHMENTS. If an unauthorized 

encroachment exists in, on, under, or over a state airport the

C U V v i f f i ' E  C O P Y
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department m a y  requi r e the removal of the encroachment, at the expense 

of the owner, in the manner p rovided in AS 02.15.112 —  02.15.114.

Sec. 02.15.112. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT. 

N otice shall be g iven the owner, occupant, or pe rson in posses si o n of 

an u n a u t h o r i z e d  encroachment, or to any other p erson causing or p e r­

mitting  the encroachment to exist, b y  serving u p o n  an y of th em  a 

noti c e demanding the removal of the encroachment w i t h i n  a time limit 

set b y  the department. The notice shall describe the encroachment 

w i t h  reasonable certainty as to its character and location. Service 

of the notice m a y  be mad e by certified mail.

Sec. 02.15.114. REMOVAL AT OWNER'S EXPENSE A F T E R  NONCOMPLIANCE; 

R E M O V A L  EXPENSE. A fter a failure of the owner of an unauthorized 

encroachment to comply w i t h  a notice or order of the department under 

A S  02.15.104, 02.15.108, or 02.15.112, the department m a y  remove the 

encroachment, or cause it to be removed. The owner of the u n a u t h o r­

ized encroachment shall pay to the department

a c l a i m  or claims filed against the state b y  third parties for damages 

due to delays beca us e the encroachment was not changed, removed, or 

re located according to the order of the department; and

(3) costs and expense of suit.

Sec. 02.15.116. SUMMARY REMOVAL. The department m ay at any time 

and w i t h o u t  notice remove from a state airport an encroachment or 

u t il it y facility w h i c h  obstructs or prevents the use of the airport by 

the public, or interferes wi th  the safe operation of the airport.

* Sec. 2. AS 02.15.260 is amended by adding n e w  paragraphs to read:

(15) "cost of change, relocation, or removal" means the 

entire cost incurred by the utility properly attributed to the change,

(1) the expense of the removal of the encroachment;

(2) all costs and expenses paid by the state as a result of

-3-



relocation, or removal of a facility, less any cost9 for improvements 

or upgrading over and above the cost of a f u nc ti o na ll y equal facility? 

if a facility is to be re lo cated and r e p la ce d w i t h  n e w  equipment, 

there shall also be subtracted from the entire coat a ny salvage value 

derived fro m the old facility;

pipeline, driveway, private road, fence, billboard, stand or building, 

or structure or object of any ki n d w h i c h  is or h as be en  p l a c e d  in, on, 

under, or over a portion of an airport;

al, or association of individuals, or any lessee, trustee, or court- 

appointed receiver, that owns, operates, manages, or controls any 

line, plant, pipeline, or system for furnishing, producing, gen er a t­

ing, transmitting, or distributing power, electricity, communications, 

telecoramunieationo, water, gas, oil, pe tr ol eu m  products, coal or other 

mineral slurry, steam, heat, light, chemicals, air, sewage, drainage 

not connected w i t h  airport drainage, irrigation, or similar products 

including pu blicly owned fire and police signal systems a n d  street 

lighting systems w h ic h directly or indirectly serve the public or a 

segment of the public; "utility" also includes any corporation, c o m p a­

ny, individual, or association of individuals, or any lessee, trustee, 

or court-appointed receiver that owns, operates, manages, or coutrols 

any system for furnishing transportation of goods or persons by means 

of a railway, tramway, cableway, conveyor, flume, canal, tunnel, 

pipeline, or a similar means;

trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas,

(16) "encroachment" includes a tower, pole, poleline, pipe

(17) "utility” includes any corporation, company, individu-

(18) "utility facility" includes poles, plants, lines,

-4-



oil, p e t r o l e u m  p r o d u c t s ,  c o a l  or o t h e r  m i n e r a l  slurry, steam, heat, 

light, c h e m i c a l s ,  air, 3ewage, d r a i n a g e  n o t  c o n n e c t e d  w i t h  an  a i r p o r t  

d r a i n a g e  system, i r r i g a t i o n ,  o r  any o t h e r  sub s t a n c e ;  ’'utility f a c i l i­

ty" a l s o  i n c l u d e s  a n y  s y s t e m  f o r  f u r n i s h i n g  t r a n s p o r t a t i o n  o f  g o o d s  or 

p e r s o n s  by  m e a n s  o f  a r a i l w a y ,  tr a m w a y ,  c a b l e w a y ,  conveyor, flume, 

canal, tunnel, p i p e l i n e ,  o r  a s i m i l a r  means.

Sec. 3. AS 19.25.200 is ame nd ed  to read:

Sec. 19.25.200. ENCRO AC H ME NT  PERMITS. A n  encroachment m a y  be 

constructed, placed, changedj_ or m a i n t a i n e d  across or along a h i g h w a y ^  

but only in accordance w i t h  regulations a d op te d  b y  the department. No 

encroachment m a y  be constructed, placed, m a i n t a i n e d ^  or changed until 

it is [DULY] authorized by a w r i t t e n  permit issued by the department^ 

unless the department provides otherwise by r e g u l a t i o n .

Sec. 4. AS 19.45.001(12) is rep ea le d and ree n ac te d to read:

(12) "utility" includes any corporation, company, ind iv id u­

al, or association of individuals, or any lessee, trustee, or court- 

appointed receiver, that owns, operates, manages, or controls any 

line, plant, pipeline, or sy stem for furnishing, producing, g e n e r a t­

ing, transmitting, or distributing power, electricity, communications, 

telecommunications, water, gas, oil, p e t r o l e u m  products, coal or other 

mine r al  slurry, steam, heat, light, chemicals, air, sewage, drainage 

not connected w i t h  high wa y drainage, irrigation, or similar products 

including pu bl ic ly  owned fire and police signal systems and street 

lighting systems w h i c h  directly or indirectly serve the pu blic or a 

segment of the public; "utility" also includes any corporation, c o m p a­

ny, individual, or association of individuals, or any lessee, trustee, 

or court-appointed receiver that owns, operates, manages, or controls 

any system for furnishing transportation of goods or persons b y  means 

of a railway, tramway, cableway, conveyor, flume, canal, tunnel,

p r, * , ** (f0 ( 5 1
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pipeline, or a simil a r means*

* Sec. 5. AS 19.45.001 is a m en d ed  b y  adding a n e w  pa r agraph to read:

(14) "u t il it y facility" includes poles, plants, lines, 

trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas, 

oil, pe t ro le um  products, coal or other mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected w i t h  a highway 

drainage system, irrigation, o r  a n y  other substance; "utility f a ci li­

ty" also includes any syst em  for furnishing transportation of goods or 

persons by means of railway, tramway, cableway, conveyor, flume, 

canal, tunnel, pipeline, or a similar means.

* Sec. 6. AS 35.10 is amended b y  adding n e w  sections to read:

A R TI CL E 6. U TI L ITIES A N D  E N CROACHMENTS IN PUBLIC FACILITIES.

Sec. 35.10.210. U SE OF PUBLIC FACILITIES F O R  UTILITIES. A  

u t il it y facility m a y  be constructed, placed, or m ai nt ai n ed  across, 

along, over, under, or w i t h i n  a state public facility only in a c c o r­

dance with regulations ado pt ed  or procedures prescribed b y  the d e p a r t­

ment and only if a uthorized b y  a w r i t t e n  permit issued by the d ep ar t­

ment.

Sec. 35.10.220. RE LO CA TI ON  O F  UTILI. f FACILITIES INCIDENT TO 

PUBLIC F ACILITY PROJECTS. (a) If, incident to the construction of a 

public facility project, the department determines and orders that a 

uti li ty  facility located across, along, over, under, or w i t h i n  a state 

public facility mu st  be changed, relocated, or removed, the util i ty  

owning or ma in t a i n i n g  the facility must change, relocate, or remove it 

in accordance w i t h  the order, w i t h i n  a reasonable time set by the 

department in the order.

(b) If the u t i l i t y  facility is not changed, relocated, or

-6-
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removed in accordance w i t h  the order, any pe rmit authorizing the 

u t i li ty  issued by the department under A S  35.10.210 becomes invalid 

and the facility w i l l  be considered an u n a u t ho ri ze d encroachment 

subject to the p rovisions of AS 35.10.270.

(c) The cost of change, relocation, or removal, as defined in 

AS 35.25.020(2), ordered under (a) of this section is to be p a i d  as 

follows:

(1) b y  either the department as a cost of public facility 

construction, or by the utility, depending on the terms of the utility 

permit;

(2) b y  the utili t y if there is no u t i li ty  permit issued for 

the utility facility;

(3) b y  the utili ty  if the u t i l i t y  facility is not installed 

in the location pr ov i d e d  for in the utility permit, regardless of 

w h e t h e r  the uti li ty  permit requires payment by the department.

Sec. 35.10.230. E NC R O A C H M E N T  PERMITS. A n  encroachment m a y  be 

constructed, placed, changed, or ma in t a i n e d  across or w i t h i n  a public 

facility, but o nl y in accordance w i t h  regulations or procedures a d o p t­

ed b y  the department. No encroachment m a y  b e  constructed, placed, 

maintained, or changed un ti l  it is authorized by a w r i t t e n  permit 

issued by the department, unless the department provides otherwise by 

regulation.

Sec. 35.10.240. R EL OC AT I ON  O R  REMOVAL OF ENCROACHMENT. If, 

incidental to the co ns truction or m a intenance of a state public facil­

ity, the department determines and orders that an encroachment p r e­

viou s l y  authorized by w r i t t e n  permit must be changed, relocated, or 

removed, the owner of the encroachment shall change, relocate, or 

remove it w i t h i n  a reasonable time set by the department in the order. 

The cost of the change, relocation, or removal shall be paid as

-7-
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provided in AS 35.10.220(c). If the owner does not change, relocate, 

or remove an encroachment w i t h i n  the time set by the department, the 

encroachment wil l be considered an u n au th or iz ed  encroachment and 

subject to the provisions of AS 35.10.270.

Sec. 35.10.250. UN AU T HORIZED ENCROACHMENTS. If an u n a ut ho ri z ed  

encr oa ch me nt  exists in, on, under, or over a state public facility, 

the department may  require the removal of the encroachment, at the 

expense of the owner, in the ma nner provided in A S  35. 10.260 —

35.10.270.

Sec. 35.10.260. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT. 

N o t ic e shall be given the owner, occupant, or p er so n  in p o ss e ss io n of 

an u na u th o r i z e d  encroachment, or to any other perso n causing or p e r­

mitt i n g  the encroachment to exist, by serving u p o n  any  of the m a 

noti ce  demanding the removal of the encroachment w i t h i n  a time limit 

set b y  the department. The notice 3hall describe the encroachment 

w i t h  reasonable certainty as to its character and location. Service 

of the n otice m a y  be m a d e  by certified mail.

Sec. 35.10.270. REM OV AL  A F T E R  NONCOMPLIANCE; REMOVAL EXPENSE. 

A f t e r  c. failure of the owner of an un au thorized encroachment to comply 

w i t h  the n o t i c e  or order of the department u nder AS 35.10.220, 35.10.- 

240, or 35.10.260, the department m a y  remove the encroachment, or 

cause it to be removed. The owner of the una ut ho ri z ed  encroachment 

shall pay to the department

a c l a im  or claims filed against the state b y  third parties for damages 

due to delays because the encroachment w as not changed, removed, or 

r e lo ca te d according to the order of the department; and

(1) the expense of the removal of the encroachment;

(2) all costs and expenses paid b y  the state as a result of

(3) costs and expense of suit.

- 8 -



Sec. 35.10.280. SUMMARY REMOVAL. The department m a y  at a ny time 

and without notice remove from a state public facility an encroachment 

or a util it y facility w h i c h  obstructs or prevents the us e of the 

public facility b y  the public, or interferes w i t h  the safe operation 

of the pu blic facility.

* Sec. 7. AS 35.25.020 is rep ea le d and reenacted to read:

Sec. 35.25.020. DEFINITIONS. In this title, unless the context 

requires otherwise,

(1) "construction" or any derivative of the term "c on­

struction" means construction, reconstruction, alteration, i m p r o v e­

ment, or ma jo r  repair;

(2) "cost of change, relocation, or removal" means the 

entire cost incurred b y  the utility properly attributed to the change, 

relocation, or removal of a facility, less any costs for improvements 

or up g ra di ng  over and above the cost of a functionally equal facility; 

if a facility is to be relocated and replaced w i t h  n e w  equipment, 

there shall also be subtracted from the entire cost any salvage value 

derived from the old facilityj

(3) "department" means the Department of T ra nsportation and 

Public Facilities;

(4) "encroachment" includes a tower, pole, poleline, pipe, 

pipeline, driveway, priva te  road, fence, billboard, stand or building, 

or a structure or object of any k i n d  w h i c h  is or has be en  placed in, 

on, under, or over a p o r t i o n  o f  a public facility;

(5) "excess lands" means lands acquired for the state in 

excess of land required for a public facility, w h e n  the remaining 

por t io n of a parcel of land acquired is left in a shape or condition 

as to be of little or no v a l u e  to its owner, or to give rise to claims 

or litigation concerning severance or other damage;
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(6) "maintenance" m eans the preservation of each type of 

facility as n e ar l y as possible in its original condition as c o n s t r uc t­

ed, or as improvedj

(7) "public building" means a building owned or controlled 

a nd h e l d  b y  the state for government or public use;

(8) "public facility" or "public work" means a ny structure 

or project constructed or m a i n t a i n e d  by the department except airports 

and highways, and includes public buildings, boat harbors, port facil­

ities, dikes, jetties, and breakwaters;

(9) "utility" includes any corporation, company, i n d i v i d u­

al, or association of individuals, or any lessee, trustee, or court- 

a ppointed receiver, that owns, operates, manages, or controls any 

line, plant, pipeline, or system for furnishing, producing, g e n er at­

ing, transmitting, or distributing power, electricity, communications, 

telecommunications, water, gas, oil, petrx>leum products, coal or other 

mine ra l slurry, steam, heat, light, chemicals, air, aewage, drainage 

not connected w i t h  public facility drainage, irrigation, or similar 

products including pu blicly owned fire and police signal systems and 

street lighting systems w h i c h  directly or indirectly serve the public 

or a segment of the public; "utility" also includes any corporation, 

company, individual, or as sociation of individuals, or any lessee, 

trustee, or court-appointed re ceiver that owns, operates, manages, or 

controls any system for furnishing transportation of goods or persons 

by means of a railway, tramway, cableway, conveyor, flume, canal, 

tunnel, pipeline, or a similar means;

(10) "utility facility" includes poles, plants, lines,

trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, c o m m u n i c a t i o n s , telecommunications, water, gas,

- 10 -
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oil, p e t r ol eu m  products, coal or other m i ne ra l slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected w i t h  a public 

facility drainage system, irrigation, or any other substance; "utility 

facility" also includes any s y s t e m  for furnishing transportation of 

goods or persons b y  mean3 of a railway, tramway, cableway, conveyor, 

flume, canal, tunnel, pipeline, or a similar means.

Sec. 8. This A c t  takes effect J u l y  I, 1985.
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F e b r u a r y  1, 1985

The H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  of the H o u s e  
A l a s k a  S tate L e g i s l a t u r e  
P o u c h  V
Juneau, AK 99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of  the A l a s k a  
C o n s t i t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  t h a t  c l a r i f i e s  a u­
th o r i t y  o f  the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  and P u b l i c  
F a c i l i t i e s  (DOT/PF) to set u p  a p e r m i t  s y s t e m  to a u t h o r i z e  
u t i l i t i e s  a n d  o t h e r  e n c r o a c h m e n t s  in state a i r p o r t s  a n d  
o t h e r  p u b l i c  facil i t i e s .  In a d d i t i o n ,  the b i l l  a m e n d s  
AS 1 9 . 2 5 . 2 0 0  so t h a t  D O T / P F  w i l l  ha v e  the s t a t u t o r y  a u t h o­
ri t y  t o  a l l o w  e n c r o a c h m e n t s  in h i g h w a y s  w i t h o u t  a p e r m i t  so 
long as such e x c e p t i o n s  a r e  p r o v i d e d  for by  regula t i o n .  The 
b i l l  a l s o  p r o v i d e s  for d e a l i n g  w i t h  t h e  r e l o c a t i o n  or r e­
m o v a l  o f  u t i l i t i e s  a n d  e n c r o a c h m e n t s  in state a i r p o r t s  a n d  
p u b l i c  facilities.

Fo r  the m o s t  part, t h e  b i l l  t r a c k s  e x i s t i n g  s t a t u t o r y  l a n­
gua g e  th a t  d e a l s  w i t h  u t i l i t i e s  and e n c r o a c h m e n t s  in h i g h w a y  
r i g h t s - o f - w a y ,  (AS 19. 2 5 . 0 1 0 ,  1 9 . 25.020, a n d  1 9 . 2 5 . 2 0 0  —
19.25.250). A  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  the b i l l  
f o l l o w s .

I urge y o u r  f a v o r a b l e  a c t i o n  on th i s  m e a s u r e  so t h a t  t h e r e  
is no d o u b t  that D O T / P F  has the a u t h o r i t y  to i m p l e m e n t  a 
u t i l i t y  and e n c r o a c h m e n t  p e r m i t  s y s t e m  for s t ate a i r p o r t s  
an d  p u b l i c  facil i t i e s .

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

S e c t i o n  1 a m e n d s  art. 2 o f  A S  02.15 c o n c e r n i n g  s t a t e  a i r­
por t s  b y  a d d i n g  e i g h t  n e w  sections. A  b r i e f  e x p l a n a t i o n  of  
e a c h  o f  t h e s e  n e w  s e c t i o n s  is set o u t  below:

AS  0 2 . 1 5 . 1 0 2  a u t h o r i z e s  u t i l i t i e s  to be  i n s t a l l e d  in 
state a i r p o r t s  so long as t h e y  are i n s t a l l e d  u n d e r  
permit.



A S  0 2 . 1 5 . 1 0 4  sets out a p r o c e d u r e  for r e l o c a t i n g  a 
u t i l i t y  i f  the r e l o c a t i o n  is r e q u i r e d  b e c a u s e  of  a i r­
por t  c o n s t r u c t i o n .  The p r o c e d u r e  r e q u i r e s  th a t  n o t i c e  
be g i v e n  the ut i l i t y .  S u b s e c t i o n  (b) a u t h o r i z e s  the
s tate to mo v e  the uti l i t y ,  a t  no c o s t  to the state, if 
the n o t i c e  to r e l o c a t e  is d i s r e g a r d e d .  S u b s e c t i o n  (c) 
m a k e s  it c l e a r  th a t  the c o s t  of c h a n g e  or r e l o c a t i o n  in 
c o m p l i a n c e  w i t h  (a) o f  t h a t  s e c t i o n  is to be d e t e r m i n e d  
b y  t h e  l a n g u a g e  o f  the u t i l i t y  permit. S u b s e c t i o n  (c) 
also m a k e s  it c l e a r  t h a t  the u t i l i t y  is r e q u i r e d  to pay 
for r e l o c a t i o n  c o s t s  if t h e r e  is no u t i l i t y  p e r m i t
i s s u e d  for t h e  u t i l i t y  facility, o r  if the u t i l i t y  
f a c i l i t y  is n o t  i n s t a l l e d  in the l o c a t i o n  p r o v i d e d  for 
in t h e  u t i l i t y  permit.

AS  0 2 . 1 5 . 1 0 6  a u t h o r i z e s  e n c r o a c h m e n t s  to be i n s t a l l e d  
in state a i r p o r t s  so long as t h e y  a r e  i n s t a l l e d  u n d e r  
permit, u n l e s s  the d e p a r t m e n t  p r o v i d e s  o t h e r w i s e  by 
regul a t i o n .

AS  0 2 . 1 5 . 1 0 8  c r e a t e s  a p r o c e d u r e  for r e l o c a t i n g  or
r e m o v i n g  e n c r o a c h m e n t s  w h e n  r e l o c a t i o n  o r  r e m o v a l  is 
r e q u i r e d  b y  c o n s t r u c t i o n  or m a i n t e n a n c e  of a s t ate 
airport. The p r o c e d u r e  r e q u i r e s  t h a t  n o t i c e  be g i v e n  
to the o w n e r  o f  the e n c r o a c h m e n t .

AS 0 2 . 1 5 . 1 1 0  a u t h o r i z e s  t h e  state to r e q u i r e  the r e­
mo v a l  of u n a u t h o r i z e d  e n c r o a c h m e n t s .

AS 0 2 . 1 5 . 1 1 2  r e q u i r e s  t h e  s tate to g i v e  n o t i c e  to o w n e r  
of  u n a u t h o r i z e d  e n c r o a c h m e n t s  in t h e  e v e n t  the state 
d e t e r m i n e s  th a t  the e n c r o a c h m e n t  m u s t  be removed.

AS 0 2 . 1 5 . 1 1 4  g i v e s  the s t ate the a u t h o r i t y  to r e m o v e  an 
e n c r o a c h m e n t  if  the o w n e r  fails to c o m p l y  w i t h  the 
n o t i c e  g i v e n  u n d e r  AS  0 2 . 1 5 . 1 0 4  o r  0 2 . 15.108, o r  - 
0 2 . 1 5.112. T h i s  s e c t i o n  a l s o  m a k e s  it c l e a r  t h a t  if 
the s t ate r e m o v e s  an e n c r o a c h m e n t  u n d e r  t h e s e  c i r c u m­
stances, the c o s t  o f  r e m o v a l  is to be b o r n e  by the 
o w n e r  o f  the e n c r o a c h m e n t .

AS 0 2 . 1 5 . 1 1 6  g i v e s  the s tate the a u t h o r i t y  to s u m m a r i l y  
r e m o v e  a n y  e n c r o a c h m e n t  t h a t  o b s t r u c t s  the use o f  a 
s t ate a i r p o r t  by the p u b lic, o r  i n t e r f e r e s  w i t h  the 
safe o p e r a t i o n  o f  the a i rport.

S e c t i o n  2 o f  t h e  b i l l  a m e n d s  AS 0 2 . 1 5 . 2 6 0  by a d d i n g  four n e w  
d e f i n i t i o n s .  The n e w  d e f i n i t i o n s  a d d e d  are: "cost of
change, r e l o c a t i o n  or r e m o v a l , "  " e n c r o a c h m e n t , "  "util i t y "  
and " u t ^ ' i t y  fac i l i t y . "
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S e c t i o n  3 o f  the b i l l  a m e n d s  A S  1 9 . 2 5 . 2 0 0  by a d d i n g  a c l a u s e  
t h a t  -grants D O T / P F  t h e  a u t h o r i t y  t o  a l l o w  e n c r o a c h m e n t s  in 
h i g h w a y s  w i t h o u t  a p e r m i t  so long as such e x c e p t i o n s  are 
p r o v i d e d  for by r e g u l a t i o n .

S e c t i o n  4 o f  the b i l l  r e p e a l s  a n d  r e e n a c t s  A S  19.4 5 . 0 0 1 ( 1 2 ) ,  
in the g e n e r a l  d e f i n i t i o n  s e c t i o n  r e l a t i n g  to highw a y s ,  to 
m a k e  the d e f i n i t i o n  o f  " u t i l i t y "  c o n s i s t e n t  w i t h  the d e f i­
ni t i o n  o f  th a t  t e r m  i ~  t h e  s t a t u t e  d e a l i n g  w i t h  a i r p o r t s  in 
sec. 1 of  t h e  b i l l  a n d  w i t h  p u b l i c  f a c i l i t i e s  in sec. 7 o f  
t he bill.

S e c t i o n  5 o f  the b i l l  a m e n d s  A S  1 9 . 4 5 . 0 0 1  b y  ad d i n g  a d e f i­
ni t i o n  o f  " u t i l i t y  f a c i l i t y "  t h a t  is c o n s i s t e n t  w i t h  the 
d e f i n i t i o n  o f  th a t  t e r m  in secs. 1 and 7 of the bill.

S e c t i o n  6 o f  the b i l l  a m e n d s  AS 35.10 by a d d i n g  a n e w  a r­
ti c l e  c o n c e r n i n g  u t i l i t i e s  a n d  e n c r o a c h m e n t  in p u b l i c  f a­
cili t i e s .  T h i s  a r t i c l e  is n e a r l y  i d e n t i c a l  to the e i g h t  n e w  
s e c t i o n s  w h i c h  sec. 1 o f  the b i l l  w o u l d  a d d  to AS 02.15 
c o n c e r n i n g  u t i l i t i e s  a n d  e n c r o a c h m e n t  in state airports.

S e c t i o n  7 o f  the b i l l  r e p e a l s  and r e e n a c t s  A S  35.25.020, the 
g e n e r a l  d e f i n i t i o n  s e c t i o n  for T i t l e  35. The e x i s t i n g  
d e f i n i t i o n  o f  " p u b l i c  w o r k s "  is d eleted. N e w  d e f i n i t i o n s  
for "cost o f  change, r e l o c a t i o n ,  or removal," " e n c r o a c h­
me n t , "  " p u b l i c  facility" or " p u b l i c  w o r k , "  " u t ility," and 
" u t i l i t y  f a c i l i t y "  a r e  added. F i v e  o f  the e x i s t i n g  d e f i­
ni t i o n s  are retained.

S e c t i o n  8 o f  the b i l l  e s t a b l i s h e s  an e f f e c t i v e  date o f  J u l y  
1, 1985.

Sin c e r e l y ,

Bill S h e f f i e l d  
G o v e r n o r
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Utility Kelccaticn - Airports and Public Facilities Construction

anaivsis

The need 'for this law is to provide statutory authority tor the acccmmoda- 
tion and relocation of utility raciliries within State rights-of-way for 
the other Department modes - airports, harbors, and public buildings - 
similar to what AS 19.25.010 - 19.25.020 presently allows for’State high­
ways .

We don't anticipate any Department fiscal impact because we are presently
reimbursing utility facility relocation costs for these modes if they meet
code and are under permit. However, no statute authority for this reim­
bursement presently exists. In 1981, department policy evolved to allow 
for this reimbursement.

We don't anticipate any opposition to this proposal.

We don't anticipate any savings/costs differences from the present situa­
tion due to this proposal for eicher the Department or the Utility.

This law would provide statutory authority for the Department to permit 
utility facility accommodation/relocation reimbursement similar to that 
presently allowed within highway rights-of-way. Also, this Act is neces­
sary for consistency with highway projects, and housekeeping for the De­
partment operations.



r
SUMMARY/EXPLANATION OF INTENT

This legislation would provide the State a means to require proper 

utility installment, and to ensure that the utility companies are 

financially responsible for relocating utility facilities when 

they were illegally placed in State right-of-ways. It would also 

provide the State statutory authority to issue utility permits 

for proper utility facility installments in airports, public Baildings 

and harbors, and reimburse utility companies for facility relocation 

due to State construction projects.
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Utilities And Encroachments Within State Rignts-Of-Way At 

Airports And Public Facilities

The need for this legislation is to provide statute authority for the 
accomodation and relocation of utility facilities within State Rights- 

Cf-Way for other Departmental modes - airports, harbors, and public build­
ings. This addition would be similar to what AS 19.25.020 presently 

allows for State Highways. Statute authority presently doesn't exist to 

allow for relocation reimbursement.



Mailbox Permits -  ANALYSIS

AS 19.25.200 requires written permits for all encroachments within the highway 
rights of way. Historically, no permits have been issued for mailboxes within the
right-of-way. Recently the Ombudsman's office criticized the Department for r.ot
complying with statutory and regulatory laws concerning issuance of permits for
encroachments, indicating a need to either issue permits for mailboxes nr modify
the law so permits are not required as a general rule.

If permits were to be issued in accordance with present law, substantial field and 
office work would be required with virtually no increase in either the safety or 
efficiency of our transportation system. First, a complete inventory of all rural 
roadways would be required to determine the location and addressee of each 
mailbox. Second, permits would have to be written and-mailed to each mailbox 
owner. Based on the costs of our continuing photologging inventory, we estimate 
the mailbox inventory at $200,000 over a three year period. (The photologging 
images alone do not provide sufficient information from which to comoilo a mailbox 
inventory). Assuming 10,000 mailboxes presently exist and each permit takes live 
minutes to complete, the cost of writing the initial permits equals approximately 
$20,000 and the cost of mailing san.e equals $2,000.00. Consequently, the total 
cost over a three year period to inventory and issue permits for 10,000 existing 
mailboxes would approximate $222,000, or approximately $22/box.

In addition to the initial expense there would be continuing expenses to maintain 
the permit system for mailboxes. Estimated cost to maintain the mailbox permit 
system is $5,000/annum.
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Cramer  ̂  
3/6/86

Original sponsor: Rules/Governor

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 159 (Finance)

IN THE LEGISLATURE OF THE STATE O F  ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to utilities and encroachments in

state airports, public facilities, and highways; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 02.15 is amended by adding new  sections to article 2 to 

read:

Sec. 02.15.102. USE OF AIRPORTS FOR UTILITIES. A  u t ility facil­

ity m a y  be constructed, placed, or m a i n t a i n e d  across, along, over, 

under, or w i thin a state airport only in accordance w i t h  regulations 

adopted or procedures prescribed by the department and only if au­

thorized by a written permit issued by the department.

Sec. 02.15.104. RELOCATION  OF UTILITY FACILITIES INCIDENT TO 

A I RPORT PROJECTS. (a) If, incident to the construction of an airport 

project, the department determines and orders that a u t i l i t y  facility 

located across, along, over, under, or within a state airport must be 

changed, relocated, or removed, the util ity owning or m a i n t a i n i n g  the

facility shall change, relocate, or remove it in accordance w i t h  the

order, w ithin a reasonable time set by the department in the order.

(b) If the utility facility is not changed, relocated, or re­

moved in accordance with the order, any permit authr rizing the f a c i l­

ity issued by the department under AS 02.15.102 becomes invalid and 

the facility will be considered an unauth o r i z e d  encroachment subject 

to the provisions of AS 02.15.114.

(c) The cost of change, relocation, or removal, as defined in

-1- CSHB 159(Fin)
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AS 02.15.260, ordered under (a) o f  this section is to be p a i d  as

f o l l o w s :

(1) b y  the department as a cost of airport construction, if

the utility facility is installed or authorized under a u t ility p e r­

mit, or a regulation after the effective date of this Act and is

installed in the location specified in the permit;

(2) by the department as a cost of highway construction, if 

the facility is installed before the effective date of this A c t  under 

a u t i lity permit issued on or after July 1, 1960, and is in the loca­

tion specified in the permit;

(3) by the department as a cost of airport construction, if

the utility facility w i s installed before the location became part of

a state airport;

(4) b y  the utility in all other cases unless the c o m m i s­

sioner finds it is in the public interest for the cost to be paid by

the department.

Sec. 02.15.106. ENCROACHMENT PERMITS. An encroachment m a y  be 

constructed, placed, changed, or maintained across or within an a i r­

port, but only in accordance with regulations or procedures adopted by 

the department. An encroachment m a y  not be constructed, placed, m a i n­

tained, or changed until it is authorized by a written  permit issued 

by the department, unless the department provides otherwise by r e g u l a­

tion.

Sec. 02.15.108. RELOCATION OR REM OVAL OF ENCROACHMENT. If, 

incidental to the construction or m a intenanc e of a state airport the 

department determines and orders that an encroachment previously 

authorized by w r itte n permit must be changed, relocated, or removed, 

the owner of the encroachment shall change, relocate, or remove it 

within a reasonable time set by the department in the order. The cost 

CSHB 1 5 9 (Fin) -2-



of the change, relocation, or removal shall be paid as provided in 

AS 02.15.104(c). If the owner does not change, relocate, or remove an 

encroachment w i t h i n  the time set by the department, the encroachment 

will be considered an u n a uth orized encroachment subject to the p r o­

visions of AS 02.15.114.

Sec. 02.15.110. UNAUTHORIZED ENCROACHMENTS. If an unauthorized

encroachment exists in, on, under, or over a state airport the depart­

ment m a y  require the removal of the encroachment, at the expense of 

the owner, in the manner provided in AS 02.15.112 - 02.15.114.

Sec. 02.15.112. NOTICE OF R E MOV AL O F  UNAUTHORIZED ENCROACHMENT.

Notice shall be given the owner, occupant, or person in possession of 

an unauthorized encroachment, or to another person causing or p e r­

mitting the encroachment to exist, b y  serving upon any of them a 

notice demanding the removal of the encroachment w ithin a time limit 

set by the department. The notice shall describe the encroachment 

w i t h  reasonable certainty as to its character and location. Service 

of the notice m a y  be made by certified mail.

Sec. 02,15.114. REMOVAL AT OWNER'S EXPENSE AFTER NONCOMPLIANCE;

REMOVAL EXPENSE. After a failure of the owner of an unauthorized 

encroachment to comply wit h a notice or order of the department under 

AS 02.15.104, 02.15.108, or 02.15.112, the department m a y  remove the 

encroachment, or cause it to be removed. The owner of the u n a u t h o r­

ized encroachment shall pay to the department

(1) the expense of the removal o f  the encroachment;

(2) all costs and expenses paid by the state as a result of 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

-3- C S H B  1 5 9 (Fin)
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* Sec. 2. AS 02.15.260 is amended by adding n e w  paragraphs to read:

(15) "cost of change, relocation, or removal" means the 

entire cost incurred b y  the utility properly attributed to the change, 

relocation, or removal of a facility, less the costs for improvements 

or upgradin g over and above the cost of a functionally equal facility; 

if a facility is to be re located and replaced with new equipment, 

there shall also be subtracted from the entire cost the salvage value 

derived from the old facility;

(16) "encroachment" includes a tower, pole, poleline, pipe, 

pipeline, driveway, private road, fence, billboard, stand or building, 

or structure or object of any ki nd that is or has been placed in, on, 

under, or over a p o r tion of an airport;

(17) "utility" includes a corporation, company, individual, 

or a ssociat ion of individuals, or a lessee, trustee, or court-a ppoint­

ed receiver, that owns, operates, manages, or controls a line, plant, 

pipeline, or system for furnishing, producing, generating, transmit­

ting, or distributing power, electricity, communications, t e l e commu­

nications, water, gas, oil, p e t r o l e u m  products, coal or other mineral 

slurvv, steam, heat, light, chemicals, air, sewage, drainage not 

connected w i t h  airport drainage, irrigation, or similar products 

including p u b l i c l y  owned fire and police signal systems and street 

lighting systems that directly or indirectly serve the public or a 

segment of the public; "utility" also includes a corporation, company, 

individual, or association of individuals, or a lessee, trustee, or 

c o u r t - ap pointed receiver that owns, operates, manages, or controls a 

system for furnishing transportation of goods or persons by means of a 

railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

or a similar means;

(18) "utility facility" includes poles, plants, lines, 

CSHB 159(Fin) -4-
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trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas, 

oil, p e t r o l e u m  products, coal or other mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected w i t h  an airport 

drainage system, irrigation, or another substance; "utility facility" 

also includes a system for furnishing transportation of goods or 

persons by means of a railway, tramway, cableway, conveyor, flume, 

canal, tunnel, pipeline, or a similar means.

* Sec. 3. AS 19.25.200 is amended to read:

Sec. 19.25.200. ENCROACHMENT PERMITS. (a) An encroachment may 

be constructed, placed, changed^ or maintained across or along a 

hi g h w a y ^  but only in accordance w i t h  regulations adopted by the de­

partment. A n  [NO] encroachment m a y  not be constructed, placed, main- 

tained^ or changed until it is [DULY] authorized by a w r i t t e n  permit 

issued b y  the d e p a r t m e n t , unless the department provides otherwise by 

r e g u l a t i o n .

(b) The provisions under (a) of this section do not apply to a 

l ailbox or a n e w s paper box attached to a mailbox.

* Sec. A. AS 19.45.001(12) is r epealed and reenacted to read:

(12) "utility" includes a corporation, company, individual, 

or association of individuals, or a lessee, trustee, or c o u rt-a ppoint­

ed receiver, that owns, operates, manages, or controls a line, plant, 

pipeline, or system for furnishing, producing, generating, t r a n s m i t­

ting, or distributing power, electricity, communications, telecommu­

nications, water, gas, oil, p e t r o leum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not 

connected w i t h  highway drainage, irrigation, or similar products 

including publicly  owned fire and police signal systems and street

-5- CSHB 159(Fin)
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lighting systems that directly or indirectly serve the public or a 

segment of the public; "utility" also includes a corporation, company, 

individual, or association of individuals, or a lessee, trustee, or 

court-appointed receiver that owns, operates, manages, or controls a 

system for furnishing transportation of goods or persons by means of a 

railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

or a similar means;

* Sec. 5. AS 19.45.001 is amended by adding a new pa ragraph to read:

(14) "utility facility" includes poles, plants, lines, 

trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas, 

oil, p e t r oleum products, coal or other mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected w i t h  a highway 

drainage system, irrigation, or another substance; "utility facility" 

also includes a system for furnishing transportation of goods or 

persons by means of railway, tramway, cableway, conveyor, flume, 

canal, tunnel, pipeline, or a similar means.

* Sec. 6. AS 35.10 is amend ed by adding n e w  sections to read:

ARTICLE 6. UTILITIES A N D  ENCROACHMENTS IN PUBLIC FACILITIES.

Sec. 35.10.210. USE OF PUBLIC FACILITIES FOR UTILITIES. A 

utility facility may be constructed, placed, or mai ntained across, 

along, over, under, or within a state public facility only in accor­

dance with regulations adopted or procedures prescribed by the depart­

ment and only if authorized by a writte n permit issued by the depart­

ment .

Sec. 35.10.220. R ELOCATI ON OF UTILITY FACILITIES INCIDENT TO 

PUBLIC F ACILITY PROJECTS. (a) If, incident to the c o n struction  of a 

public facility project, the department determines and orders that a 

CSHB 159(Fin) -6-



utility facility located across, along, over, under, or within ■=» state

public facility must be changed, relocated, or removed, the utility

owning or maintaining the facility shall change, relocate, or remove 

it in accordance with the order, w i t h i n  a reasonable time set by the 

department in the order.

(b) If the utility facility is not changed, relocated, or r e­

moved in accordance w i t h  the order, a permit authorizing the utility 

issued b y  the department under AS 35.10.210 becomes invalid and the 

facility will be considered an unauthorized encroachment subject to 

the provisions of AS 35.10.270.

(c) The cost of change, relocation, or removal, as defined in 

AS 35.25.020, ordered under (a) of this section is to be paid as 

f o l l o w s :

(1) by the department as a cost of public facility con­

struction, if the utility facility is installed or authorized under a 

utility permit or a regulation after the effective date of this Act 

and is installed in the location specified in the permit;

(2) by the department as a cost of highway construction, if

the facility is installed before the effective date of this Act under 

a u t i l i t y  permit issued on or after July 1, I960, and is in the lo­

cation specified in the permit;

(3) by the department as a cost of public facility con­

struction, if the utility facility was installed before the location 

became a state public facility;

(A) by the utility in all other cases unless the c o m m i s­

sioner finds it is in the public interest for the cost to be paid by

the department.

Sec. 35.10.230. ENCROACHMENT PERMITS. An encroachment may be 

constructed, placed, changed, or maintained across or within a public

-7- CSHB 1 5 9 (Fin)
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facility, but only in accordance w i t h  regulations or procedures adopt­

ed by the department. An encroachmert may not be constructed, placed, 

maintained, or changed until it is authorized by a w r i t t e n  permit 

issued by the department, unless the department provides otherwise by 

regulation.

Sec. 35.10.240. RELOCATION OR REMOVAL OF ENCROACHMENT. If, 

incidental to the construction or m aintenance  of a state public facil­

ity, the department determines and orders that an encro achment pre­

viou s l y  authorized by w r i t t e n  permit must be changed, relocated, or 

removed, the owner of the encroachment shall change, relocate, or 

remove it w ithin a reasonable time set by the department in the order. 

The cost of the change, relocation, or removal shall be paid as p r o­

vided in AS 35.10.220(c). If the owner does not change, relocate, or 

remove an encroachment within the time set by the department, the 

encroachment will be considered an unauthorized encroachment and 

subject to the provisions of AS 35.10.270.

Sec. 35.10.250. UNAUTHORIZED ENCROACHMENTS. If an unauthorized 

encroachment exists in, on, under, or over a state public facility, 

the department may require the removal of the encroachment, at the 

expense of the owner, in the m a n n e r  provided in AS 35.10.260 - 35.10.- 

270.

Sec. 35.10.260. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT. 

Notice shall be given the owner, occupant, or person in posses s i o n  of 

an unauthori zed encroachment, or to another person causing or p e r­

mitting the encroachment to exist, by serving upon any of them a 

notice demanding the removal of the encroachment within a time limit 

set by the department. The notice shall describe the encroachment 

with reasonable certainty as to its character and location. Service 

of the notice may be made by certified mail.

CSHB 159(Fin) -8-
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Sec. 35.10.270. REMOVAL A F T E R  NONCOMPLIANCE; REMOVAL EXPENSE. 

After a failure of the owner of an u n a u t h o r i z e d  encroachment to comply 

w i t h  the notice or order of the department under AS 35.10.220, 35.10.- 

240, or 35.10.260, the department may remove the encroachment, or 

cause it to be removed. The owner of the unauthorized encroachment 

shall pay to the department

(1) the expense of the removal of the encroachment;

(2) all costs and expenses p a i d  by the state as a result of 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

* Sec. 7. AS 35.25.020 is repealed and reenacted to read:

Sec. 35.25.020. DEFINITIONS. In this title, unl^ the context 

requires otherwise,

(1) "construction" or a derivative of the term "co ns t r u c­

tion" means construction, reconstruction, alteration, improvement, or 

major repair;

(2) "cost of change, relocation, or removal" means the 

entire cost incurred by the utility pro perly attributed to the change, 

relocation, or removal of a facility, less any costs for improvements 

or upgrading over and above the cost of a functionally equal facility; 

if a facility is to be relocated and replaced with new equipment, 

there shall also be subtracted from the entire cost anv salvage value 

derived from the old facility;

(3) "department" means the Department of Transportation and 

Public Facilities;

(4) 'encroachment" includes a tower, pole, poleline, pipe, 

pipeline, driveway, private road, fence, billboard, stand or building,

-9- CSHR 159(Fin)



or a structure or object of any kind that is or has been placed in, 

on, under, or over a portion of a public facility;

(5) "maintenance" means the preservation of each type of 

facility as nearly as possible in its original condition as con struct­

ed, or as improved;

(6) "public building" means a building owned or controlled 

and held by the state for government or public use;

(7) "public facility" or "public work" means a structure or 

project constructed or maintaine d by the department except airports 

and highways, and includes public buildings, boat harbors, port f a c i l­

ities, dikes, jetties, and breakwaters;

(8) "utility" includes a corporation, company, individual, 

or association of individuals, or a lessee, trustee, or court- a p p o i n t­

ed receiver, that owns, operates, manages, or controls a line, plant, 

pipeline, or system for furnishing, producing, generating, t r a n s m i t­

ting, or distributing power, electricity, communications, t e l e c o m m u­

nications, water, gas, oil, petroleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not 

connected w i t h  public facility drainage, irrigation, or similar p r o d­

ucts including publicly owned fire and police signal systems and 

street lighting systems that directly or indirectly serve the public 

or a segment of the public; "utility" also includes a corporation, 

company, individual, or association of individuals, or a lessee, 

trustee, or court-appointed receiver that owns, operates, manages, or 

controls any system for furnishing transportation of goods or persons 

by means of a railway, tramway, cableway, conveyor, flume, canal, 

tunnel, pipeline, or a similar means;

(9) "utility facility" includes poles, plants, lines, 

trenches, bridges, utilidors, tunnels, pipelines, and any other system

CSHB 159(Fin) -10-
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for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas, 

oil, p e t r o l e u m  products, coal or other m i neral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected w i t h  a public 

facility drainage system, irrigation, or another substance; "utility 

facility" also includes a system for furnishing transportation of 

goods or persons by means of a railway, tramway, cableway, conveyor, 

flume, canal, tunnel, pipeline, or a similar means.

* Sec. 8. This Act takes effect immediately in accordance w i t h  AS 01.- 

10.070(c).
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F o r  Bill/Resolut ion N o . -------------

A n a l y s i s

T h e  n e e d  for this l e g i s l a t i o n  is to p r o v i d e  s t a t u t e  
a u t h o r i t y  for t h e  a c c o m m o d a t i o n  a n d  r e l o c a t i o n  o f  u t i l i t y  
f a c i l i t i e s  w i t h i n  S t ate R i g h t s - O f - W a y  for o t h e r  D e p a r t m e n t a l  
m o d e s  - a i r p o r t s ,  h a r b o r s  and p u b l i c  h e a r i n g s .  Th i s  
a d d i t i o n  w o u l d  b e  s i m i l a r  to w h a t  AS 1 9 . 2 5 . 0 2 0  p r e s e n t l y  
a l l o w s  for S t a t e  H i g h w a y s .  S t a t u t e  a u t h o r i t y  p r e s e n t l y  
d o e s n ' t  e x i s t  t o  a l l o w  for r e l o c a t i o n  r e i m b u r s e m e n t .

W e  d o n ' t  a n t i c i p a t e  any D e p a r t m e n t  fi s c a l  i m p a c t  b e c a u s e  w e  
are p r e s e n t l y  r e i m b u r s i n g  u t i l i t y  f a c i l i t y  r e l o c a t i o n  c o s t s  
for t h e s e  m o d e s  if t h e y  m e e t  code and are u n d e r  permit. 
H o w e v e r ,  n o  s t a t u t e  a u t h o r i t y  for this r e i m b u r s e m e n t  
p r e s e n t l y  e x i sts. In 1981, d e p a r t m e n t  p o l i c y  e v o l v e d  to 
a l l o w  for th i s  r e i m b u r s e m e n t .

W e  d o n ' t  a n t i c i p a t e  any o p p o s i t i o n  to th i s  propo s a l .

We  d o n ' t  a n t i c i p a t e  any s a v i n g s / c o s t s  d i f f e r e n c e s  f r o m  t h e  
p r e s e n t  s i t u a t i o n  d u e  to this p r o p o s a l  for e i t h e r  the 
D e p a r t m e n t  o r  the Utility.

T h i s  l a w  w o u l d  p r o v i d e  s t a t u t o r y  a u t h o r i t y  for the 
D e p a r t m e n t  to p e r m i t  u t i l i t y  f a c i l i t y  a c c o m m o d a t i o n / r e­
l o c a t i o n  r e i m b u r s e m e n t  s i m i l a r  to that p r e s e n t l y  a l l o w e d  
w i t h i n  h i g h w a y  r i g h t s - o f - w a y .  Also, th i s  A c t  is n e c e s s a r y  
for h i g h w a y  p r o j e c t s ,  and h o u s e k e e p i n g  for the D e p a r t m e n t  
o p e r a t i o n s .

S U M M A R Y / E X P L A N A T I O N  OF I N T E N T

Th i s  l e g i s l a t i o n  w o u l d  p r o v i d e  the S t a t e  a m e a n s  to r e q u i r e  
p r o p e r  u t i l i t y  i n s t a l l m e n t ,  a n d  to e n s u r e  t h a t  the u t i l i t y  
c o m p a n i e s  a r e  f i n a n c i a l l y  r e s p o n s i b l e  for r e l o c a t i n g  u t i l i t y  
f a c i l i t i e s  w h e n  they w e r e  i l l e g a l l y  p l a c e d  in S t a t e  
r i g h t s - o f - w a y s .  It w o u l d  also p r o v i d e  the S t a t e  s t a t u t o r y  
a u t h o r i t y  t o  issue u t i l i t y  p e r m i t s  for p r o p e r  u t i l i t y  
f a c i l i t y  i n s t a l l m e n t s  in airports, p u b l i c  b u i l d i n g s  and 
h a r b o r s ,  a n d  r e i m b u r s e  u t i l i t y  c o m p a n i e s  for f a c i l i t y  
r e l o c a t i o n  due t o  S t a t e  c o n s t r u c t i o n  p r o j e c t s .

2 3
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M a i l b o x  P e r m i t s  - A N A L Y S I S

A S  1 9 . 2 5 . 2 0 0  r e q u i r e s  w r i t t e n  p e r m i t s  for all e n c r o a c h m e n t s  
w i t h i n  t h e  h i g h w a y  r i g h t s  of way. H i s t o r i c a l l y ,  n o  p e r m i t s  
h a v e  b e e n  i s s u e d  for m a i l b o x e s  w i t h i n  the r i g h t - o f - w a y .  
R e c e n t l y  the O m b u d s m a n ' s  o f f i c e  c r i t i c i z e d  the D e p a r t m e n t  
for n o t  c o m p l y i n g  w i t h  s t a t u t o r y  and r e g u l a t o r y  laws 
c o n c e r n i n g  i s s u a n c e  of p e r m i t s  for e n c r o a c h m e n t s ,  i n d i c a t i n g  
a n e e d  to e i t h e r  issue p e r m i t s  for m a i l b o x e s  or n o t i f i y  the
l a w  so p e r m i t s  are not r e q u i r e d  as a g e n e r a l  rule.

If p e r m i t s  w e r e  to b e  i s s u e d  in a c c o r d a n c e  w i t h  p r e s e n t  law, 
s u b s t a n t i a l  f i e l d  a n d  o f f i c e  w o r k  w o u l d  be r e q u i r e d  w i t h  
v i r t u a l l y  no  i n c r e a s e  in e i t h e r  the s a f e t y  or e f f i c i e n c y  of 
o u r  t r a n s p o r t a t i o n  system. First, a c o m p l e t e  i n v e n t o r y  of
all r u r a l  r o a d w a y s  w o u l d  be r e q u i r e d  to  d e t e r m i n e  the
l o c a t i o n  a n d  a d d r e s s e s  of  e a c h  ma i l b o x .  Second, p e r m i t s  
w o u l d  h a v e  to b e  w r i t t e n  and m a i l e d  to e a c h  m a i l b o x  owner. 
B a s e d  on the c o s t s  o f  o u r  c o n t i n u i n g  p h o t o l o g g i n g  i n v entory, 
w e  e s t i m a t e  the m a i l b o x  i n v e n t o r y  at $20 0 , 0 0 0  o v e r  a t h r e e  
y e a r  p e r i o d .  (The p h o t o l o g g i n g  invent o r y ) .  A s s u m i n g  10,000 
m a i l b o x e s  p r e s e n t l y  e x i s t  a n d  e a c h  p< rmit t a k e s  five m i n u t e s  
to c o m p l e t e ,  t h e  c o s t  o f  w r i t i n g  the i n i t i a l  p e r m i t s  e q u a l s  
a p p r o x i m a t e l y  $ 2 0 , 0 0 0  a n d  the c o s t  of m a i l i n g  some e q u a l s  
$ 2 , 0 0 0 . 0 0 .  C o n s e q u e n t l y ,  the t otal c o s t  o v e r  a t h r e e  y e a r  
p e r i o d  to i n v e n t o r y  and i s s u e  p e r m i t s  for 10,000 e x i s t i n g  
m a i l b o x e s  w o u l d  a p p r o x i m a t e  $222,000. or a p p r o x i m a t e l y  
$22/box.

In a d d i t i o n  to the i n i t i a l  e x p e n s e  t h ere w o u l d  be c o n t i n u i n g  
e x p e n s e s  to m a i n t a i n  the permit, s y s t e m  for m a i l b o x e s .  
E s t i m a t e d  c o s t  to m a i n t a i n  t h e  m a i l b o x  p e r m i t  s y s t e m  is 
$ 5 , 000 / a n n u m .
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S t a t e  o f  A l a s k a
o f f i c e  O F  t h e  g o v e r n o r  

J u n e a u

F e b r u a r y  1, 1985

The H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S tate L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  of  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  c l a r i f i e s  a u­
th o r i t y  o f  the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  ;.na Public 
F a c i l i t i e s  (DOT/PF) to set u p  a p e r m i t  s y s t e m  to a u t h o r i z e  
u t i l i t i e s  a n d  o t h e r  e n c r o a c h m e n t s  i n  s tate a i r p o r t s  and 
o t h e r  p u b l i c  f acilities. In a d d i t i o n ,  the bi l l  amends 
A S  19. 25.200 so t h a t  D O T / P F  w i l l  ha v e  the s t a t u t o r y  a u t h o­
rit y  to a l l o w  e n c r o a c h m e n t s  in h i g h w a y s  w i t h o u t  a p e r m i t  so 
long as s u c h  e x c e p t i o n s  are p r o v i d e d  for b y  regulation. The 
b i l l  also p r o v i d e s  for d e a l i n g  w i t h  the r e l o c a t i o n  or r e­
m o v a l  of  u t i l i t i e s  and e n c r o a c h m e n t s  in s tate a i r p o r t s  and 
p u b l i c  facilities.

For the m o s t  part, the bi l l  t r a c k s  e x i s t i n g  s t a t u t o r y  l a n­
gua g e  t h a t  d e a l s  w i t h  u t i l i t i e s  a n d  e n c r o a c h m e n t s  in h i g h w a y  
r i g h t s - o f - w a y ,  (AS 19.25.010, 1 9 . 2 5 . 0 2 0 ,  and 19.25.200 —
19.25.250). A  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  the bill 
follows.

I ur g e  y o u r  f a v o r a b l e  a c t i o n  on t h i s  m e a s u r e  so th a t  there 
is no d o u b t  th a t  D O T / P F  has t h e  a u t h o r i t y  to i m p l e m e n t  a 
u t i l i t y  a n d  e n c r o a c h m e n t  p e r m i t  s y s t e m  for s tate airports 
and p u b l i c  facilities.

S e c t i o n  1 a m e n d s  art. 2 o f  A S  0 2.15 c o n c e r n i n g  state a i r­
por t s  by a d d i n g  e i g h t  n e w  s e c t i o n s .  A  b r i e f  e x p l a n a t i o n  of 
e a c h  o f  t h e s e  n e w  s e c t i o n s  is set o u t  below:

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

A S  0 2 . 1 5 . 1 0 2  a u t h o r i z e s  u t i l i t i e s  to be i n s t a l l e d  in 
s tate a i r p o r t s  so long as t h e y  are i n s t a l l e d  u n d e r  
permit.
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AS 0 2 . 1 5 . 1 0 4  sets o u t  a p r o c e d u r e  for r e l o c a t i n g  a
u t i l i t y  i f  the r e l o c a t i o n  is r e q u i r e d  b e c a u s e  o f  a i r­
p o r t  c o n s t r u c t i o n .  The p r o c e d u r e  r e q u i r e s  t h a t  n o t i c e  
be g i v e n  the uti l i t y .  S u b s e c t i o n  (b) a u t h o r i z e s  the
s t ate to m o v e  the u t ility, at no  co s t  to the state, if 
the n o t i c e  t o  r e l o c a t e  is d i s r e g a r d e d .  S u b s e c t i o n  (c) 
m a k e s  it c l e a r  t h a t  the c o s t  of  c h a n g e  o r  r e l o c a t i o n  in 
c o m p l i a n c e  w i t h  (a) o f  t h a t  s e c t i o n  is t o  be d e t e r m i n e d  
by  the l a n g u a g e  o f  the u t i l i t y  permit. S u b s e c t i o n  (c) 
a l s o  m a k e s  it c l e a r  t h a t  t h e  u t i l i t y  is r e q u i r e d  to pay 
for r e l o c a t i o n  c o s t s  if t h e r e  is no u t i l i t y  p e r m i t
i s s u e d  for the u t i l i t y  facility, or i f  the u t i l i t y  
f a c i l i t y  is not i n s t a l l e d  i n  t h e  l o c a t i o n  p r o v i d e d  for 
in the u t i l i t y  permit.

AS 0 2 . 1 5 . 1 0 6  a u t h o r i z e s  e n c r o a c h m e n t s  to be i n s t a l l e d  
in s t a t e  a i r p o r t s  so long as t h e y  are i n s t a l l e d  u n d e r  
permit, u n l e s s  the d e p a r t m e n t  p r o v i d e s  o t h e r w i s e  by 
regul a t i o n .

AS  0 2 . 1 5 . 1 0 8  c r e a t e s  a p r o c e d u r e  for r e l o c a t i n g  or
r e m o v i n g - e n c r o a c h m e n t s  w h e n  r e l o c a t i o n  o r  r e m o v a l  is 
r e q u i r e d  b y  c o n s t r u c t i o n  or  m a i n t e n a n c e  o f  a state 
airport. T h e  p r o c e d u r e  r e q u i r e s  that n o t i c e  be g i v e n  
to the o w n e r  of t h e  e n c r o a c h m e n t .

AS 0 2 . 1 5 . 1 1 0  a u t h o r i z e s  the s t ate to r e q u i r e  the r e­
mo v a l  o f  u n a u t h o r i z e d  e n c r o a c h m e n t s .

AS 0 2 . 1 5 . 1 1 2  r e q u i r e s  the state to give n o t i c e  to o w n e r  
o f  u n a u t h o r i z e d  e n c r o a c h m e n t s  in the e v e n t  the state 
d e t e r m i n e s  th a t  the e n c r o a c h m e n t  m u s t  be removed.

AS 0 2 . 1 5 . 1 1 4  g i v e s  the state the a u t h o r i t y  to r e m o v e  an 
e n c r o a c h m e n t  if the o w n e r  fails to c o m p l y  w i t h  the 
n o t i c e  g i v e n  u n d e r  AS  0 2 . 1 5 . 1 0 4  o r  02.15.108, o r  - 
0 2 . 1 5.112. This s e c t i o n  a l s o  m a k e s  it c l e a r  th a t  if 
the s t a t e  r e m o v e s  an e n c r o a c h m e n t  u n d e r  t hese c i r c u m­
stances, the cost o f  r e m o v a l  is to be  b o r n e  b y  the 
o w n e r  o f  the e n c r o a c h m e n t .

AS 0 2 . 1 5 . 1 1 6  g i v e s  the s tate the a u t h o r i t y  to s u m m a r i l y  
r e m o v e  a n y  e n c r o a c h m e n t  t h a t  o b s t r u c t s  the use of a 
state a i r p o r t  b y  the public, o r  i n t e r f e r e s  w i t h  the 
safe o p e r a t i o n  o f  the airport.

S e c t i o n  2 of  t h e  b i l l  a m e n d s  AS 0 2 . 1 5 . 2 6 0  by a d d i n g  four new 
d e f i n i t i o n s .  The n e w  d e f i n i t i o n s  a d d e d  are: "cost of
change, r e l o c a t i o n  or  r e m o v a l , "  " e n c r o a c h m e n t , "  "utility" 
and " u t i l i t y  f a c i l i t y . "
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S e c t i o n  3 o f  the b i l l  am e n d s  AS  1 9 . 2 5 . 2 0 0  b y  a d d i n g  a c l a u s e  
t h a t  -grants D O T / P F  the a u t h o r i t y  to a l l o w  e n c r o a c h m e n t s  in 
h i g h w a y s  w i t h o u t  a p e r m i t  so long as s u c h  e x c e p t i o n s  are 
p r o v i d e d  for b y  regula t i o n .

S e c t i o n  4 o f  the b i l l  r e p e a l s  a n d  r e e n a c t s  A S  1 9 . 4 5 . 0 0 1 ( 1 2 ) ,  
in the g e n e r a l  d e f i n i t i o n  s e c t i o n  r e l a t i n g  to h i g h w a y s ,  to 
m a k e  the d e f i n i t i o n  o f  "utility" c o n s i s t e n t  w i t h  the d e f i­
ni t i o n  o f  th a t  t e r m  in the s t a t u t e  d e a l i n g  w i t h  a i r p o r t s  in 
sec. 1 o f  the b i l l  a n d  w i t h  p u b l i c  f a c i l i t i e s  in sec. 7 o f  
the bill.

S e c t i o n  5 o f  the b i l l  am e n d s  A S  1 9 . 4 5 . 0 0 1  b y  a d d i n g  a d e f i­
n i t i o n  o f  " u t i l i t y  facility" t h a t  is c o n s i s t e n t  w i t h  the 
d e f i n i t i o n  o f  t h a t  t e r m  in secs. 1 a n d  7 of the bill.

S e c t i o n  6 o f  the b i l l  a m e n d s  A S  35.10 by a d d i n g  a n e w  a r­
ti c l e  c o n c e r n i n g  u t i l i t i e s  a n d  e n c r o a c h m e n t  in p u b l i c  f a­
cilit i e s .  This a r t i c l e  is n e a r l y  i d e n t i c a l  to the e i g h t  n e w  
s e c t i o n s  w h i c h  sec. 1 o f  the b i l l  w o u l d  a d d  to A S  02.15 
c o n c e r n i n g  u t i l i t i e s  a n d  e n c r o a c h m e n t  in s t a t e  airports.

S e c t i o n  7 o f  the b i l l  r e p eals and r e e n a c t s  A S  35.25.020, the 
g e n e r a l  d e f i n i t i o n  s e c t i o n  for T i t l e  35. T h e  e x i s t i n g  
d e f i n i t i o n  o f  " p u b l i c  wo r k s "  is del e t e d .  N e w  d e f i n i t i o n s  
for "cost o f  change, r elocation, or r e m o v a l , "  " e n c r o a c h­
me n t , "  " p u b l i c  facility" or " p u blic w o r k , "  "ut i l i t y , "  and 
" u t i l i t y  facil i t y "  are added. F i v e  o f  the e x i s t i n g  d e f i­
ni t i o n s  are retained.

S e c t i o n  8 o f  the b i l l  e s t a b l i s h e s  an e f f e c t i v e  d a t e  o f  J u l y  
1, 1985.

Sin c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r



O f f e r e d :  4 / 1 1 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

1 I N  T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 159 ( T r a n s p o r t a t i o n )

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  Act entitled: " A n  A c t  r e l a t i n g  to u t i l i t i e s  and e n c r o a c h m e n t s  in

7 s t ate a i r p orts, p u b l i c  f a c i l i t i e s ,  a n d  h i g h w a y s ;  and

8 p r o v i d i n g  for an e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T HE S T A T E  O F  ALASKA:

10 * S e c t i o n  1. AS  0 2 . 1 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to a r t i c l e  2 to

11 read:

12 Sec. 0 2 . 1 5.102. U S E  OF A I R P O R T S  F O R  U T I L I T I E S .  A  u t i l i t y  facil-

13 it y  m a y  be con s t r u c t e d ,  placed, or m a i n t a i n e d  across, along, over,

14 under, or  w i t h i n  a s t ate a i r p o r t  o n l y  in a c c o r d a n c e  w i t h  r e g u l a t i o n s

15 a d o p t e d  or p r o c e d u r e s  p r e s c r i b e d  by the d e p a r t m e n t  a n d  o n l y  if au-

16 t h o r i z e d  by a w r i t t e n  p e r m i t  i s s u e d  b y  the d e p a r t m e n t .

17 Sec. 02.15.104. R E L O C A T I O N  OF U T I L I T Y  F A C I L I T I E S  I N C I D E N T  TO

18 A I R P O R T  PROJECTS. (a) If, i n c i d e n t  to t he c o n s t r u c t i o n  of  an a i r p o r t

19 p r o j e c t ,  the d e p a r t m e n t  d e t e r m i n e s  and o r d e r s  that a u t i l i t y  f a c i l i t y

20 l o c a t e d  across, along, over, under, o r  w i t h i n  a s t ate a i r p o r t  m u s t  be

21 changed, r e l o cated, or removed, the u t i l i t y  o w n i n g  o r  m a i n t a i n i n g  the

22 f a c i l i t y  shall change, relocate, or r e m o v e  it in a c c o r d a n c e  w i t h  the

23 order, w i t h i n  a r e a s o n a b l e  time set b y  the d e p a r t m e n t  in t he order.

24 (b) If the u t i l i t y  f a c i l i t y  is not c h a nged, r e l o c a t e d ,  o r  re-

25 m o v e d  i n  a c c o r d a n c e  w i t h  th* order, any p e r m i t  a u t h o r i z i n g  the facil-

26 i ty i s s u e d  by the d e p a r t m e n t  u n d e r  AS  0 2 . 1 5 . 1 0 2  b e c o m e s  i n v a l i d  and

27 t he f a c i l i t y  w i l l  be c o n s i d e r e d  an u n a u t h o r i z e d  e n c r o a c h m e n t  s u b j e c t

28 to the p r o v i s i o n s  of  AS 02.15.114.

29 (c) The cost of change, r e l o cation, or  removal, as d e f i n e d  in
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1 AS 0 2 . 1 5 . 2 6 0 ,  o r d e r e d  u n d e r  (a) of thi s  s e c t i o n  is to b e  p a i d  as

2 follows:

3 (1) by t he d e p a r t m e n t  as a cost of  a i r p o r t  c o n s t r u c t i o n ,  if

4 the u t i l i t y  f a c i l i t y  is i n s t a l l e d  or  a u t h o r i z e d  u n d e r  a u t i l i t y

5 p e r m i t ,  o r  a r e g u l a t i o n  a f t e r  the e f f e c t i v e  d a t e  of  this Act;

6 (2) by t he d e p a r t m e n t  as a cost of h i g h w a y  c o n s t r u c t i o n  if

7 the f a c i l i t y  is i n s t a l l e d  b e f o r e  the e f f e c t i v e  d a t e  of this Act;

8 (3) by t he u t i l i t y  in  all o t h e r  cases u n l e s s  the commis-

9 s i o n e r  f i nds it is i n  the p u b l i c  i n t e r e s t  f o r  t he cost to b e  p a i d  by

10 the d e p a r t m e n t .

11 Sec. C2.15.106. E N C R O A C H M E N T  P E R M I T S .  A n  e n c r o a c h m e n t  m a y  be

12 c o n s t r u c t e d ,  p l aced, changed, o r  m a i n t a i n e d  a c r o s s  or w i t h i n  an air-

13 port, b ut o nly in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  or  p r o c e d u r e s  a d o p t e d  by

14 the d e p a r t m e n t .  A n  e n c r o a c h m e n t  m a y  n ot b e  c o n s t r u c t e d ,  p l a ced, main-

15 tained, o r  c h a n g e d  u n t i l  it is a u t h o r i z e d  b y  a w r i t t e n  p e r m i t  i s s u e d

16 by the d e p a r t m e n t ,  u n l e s s  the d e p a r t m e n t  p r o v i d e s  o t h e r w i s e  by  regula-

17 tion.

18 Sec. 0 2 . 1 5.108. R E L O C A T I O N  OR  R E M O V A L  OF  E N C R O A C H M E N T .  If,

19 i n c i d e n t a l  to the c o n s t r u c t i o n  or  m a i n t e n a n c e  of a s t ate a i r p o r t  the

20 d e p a r t m e n t  d r 1 — m i n e s  a n d  o r d e r s  that a n  e n c r o a c h m e n t  p r e v i o u s l y

21 a u t h o r i z e d  by w r i t t e n  p e r m i t  m u s t  be  c h a n g e d ,  r e l o c a t e d ,  o r  removed,

22 the o w n e r  of t he e n c r o a c h m e n t  s h all change, relocate, or r e m o v e  it

23 w i t h i n  a  r e a s o n a b l e  time set by the d e p a r t m e n t  i n  the order. The cost

24 of t he change, r e l o c a t i o n ,  or r e m o v a l  s h all be p a i d  as p r o v i d e d  in

25 AS 0 2 . 1 5 . 1 0 4 ( c ) .  If the o w n e r  does not change, r e l o c a t e ,  o r  r e m o v e  an

26 e n c r o a c h m e n t  w i t h i n  t he t i m e  set by  the d e p a r t m e n t ,  the e n c r o a c h m e n t

27 w i l l  be c o n s i d e r e d  a n  u n a u t h o r i z e d  e n c r o a c h m e n t  s u b j e c t  to the pro-

28 v i s i o n s  of  AS  0 2 . 1 5.114.

29 Sec. 02.15.110. U N A U T H O R I Z E D  E N C R O A C H M E N T S .  If a n  u n a u t h o r i z e d
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1 e n c r o a c h m e n t  e x ists in, on, under, o r  o v e r  a s t ate a i r p o r t  t he depart-

2 m e n t  ma y  r e q u i r e  the r e m o v a l  of t he e n c r o a c h m e n t ,  at the e x p e n s e  of

3 the owner, in the m a n n e r  p r o v i d e d  in A S  0 2 . 1 5 . 1 1 2  - 0 2 . 1 5.114.

4 Sec. 02.15.112. N O T I C E  OF  R E M O V A L  OF U N A U T H O R I Z E D  E N C R O A C H M E N T .

5 N o t i c e  s h all be g i v e n  the owner, o c c u pant, o r  p e r s o n  i n  p o s s e s s i o n  of

6 an u n a u t h o r i z e d  encr o a c h m e n t ,  or to a n o t h e r  p e r s o n  c a u s i n g  or per-

7 m i t t i n g  the e n c r o a c h m e n t  to exist, by  s e r v i n g  u p o n  a ny of t h e m  a

8 n o t i c e  d e m a n d i n g  the r e m o v a l  of the e n c r o a c h m e n t  w i t h i n  a time limit

9 set by  the d e p a rtment. The n o t i c e  s h a l l  d e s c r i b e  t he e n c r o a c h m e n t

10 w i t h  r e a s o n a b l e  c e r t a i n t y  as to its c h a r a c t e r  a n d  location. S e r v i c e

11 of t he n o t i c e  m a y  be mad e  by c e r t i f i e d  mail.

12 Sec. 02.15.114. R E M O V A L  A T  O W N E R ' S  E X P E N S E  A F T E R  N O N C O M P L I A N C E ;

13 R E M O V A L  EXPEN S E .  A f t e r  a f a i l u r e  of the o w n e r  of a n  u n a u t h o r i z e d

14 e n c r o a c h m e n t  to comp l y  w i t h  a n o t i c e  or  o r d e r  of th e  d e p a r t m e n t  u n d e r

15 AS  02 . 1 5 . 1 0 4 ,  02.15.108, or  02 . 1 5 . 1 1 2 ,  the d e p a r t m e n t  m a y  r e m o v e  the

16 e n c r o a c h m e n t ,  or  cause it to be removed. T h e  o w n e r  of the u n a u t h o r -

17 ized e n c r o a c h m e n t  s h all p ay to t he d e p a r t m e n t

18 (1) the e x p ense of the r e m o v a l  of  the e n c r o a c h m e n t ;

19 (2) all costs a nd e x p e n s e s  p a i d  by  the s t ate as a r e sult of

20 a c l a i m  o r  claims f i led a g a i n s t  the state by t h i r d  p a r t i e s  f o r  d a m ages

21  due to d e l a y s  b e c a u s e  the e n c r o a c h m e n t  was not chang e d ,  removed, or

22 r e l o c a t e d  a c c o r d i n g  to the o r d e r  of  the d e p a r t m e n t :  and

23 (3) costs and e x p e n s e  of  suit.

24 *  Sec. 2. A S  0 2 . 1 5 . 2 6 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

25 (15) "cost of change, r e l o c a t i o n ,  or r e m o v a l "  m e a n s  the

26 e n t i r e  cost i n c u r r e d  by the u t i l i t y  p r o p e r l y  a t t r i b u t e d  to the change,

27 r e l o c a t i o n ,  or  r e m oval of a facility, less the c o sts f or i m p r o v e m e n t s

28 or u p g r a d i n g  o v e r  and a b ove the cost of a f u n c t i o n a l l y  e q u a l  facility;

29 if a f a c i l i t y  is to be r e l o c a t e d  a nd r e p l a c e d  w i t h  n e w  eq u i p m e n t ,
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1 t h ere s h all a l s o  be  s u b t r a c t e d  f r o m  the e n t i r e  cost the s a l v a g e  v a l u e

2 d e r i v e d  f r o m  the old facility;

3 (16) " e n c r o a c h m e n t "  i n c l u d e s  a tower, pole, p o l e l i n e ,  pipe,

4 pipeline, d r i v e w a y ,  p r i v a t e  road, fence, b i l l b o a r d ,  s t a n d  or b u i l d i n g ,

5 or  s t r u c t u r e  or o b ject of a ny k i n d  that is or  has b e e n  p l a c e d  in, on,

6 under, or  o v e r  a p o r t i o n  of an airport;

7 (17) " u t i l i t y "  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  i n d i v idual,

8 or  a s s o c i a t i o n  of indi v i d u a l s ,  or  a lessee, t r u stee, or c o u r t - a p p o i n t  -

9 ed  r e c e iver, tha t  owns, operates, m a n a g e s ,  or c o n t r o l s  a line, plant,

10 p i p eline, o r  s y s t e m  fo r  f u r n ishing, p r o d u c i n g ,  g e n e r a t i n g ,  tr a n s m i t -

11 ting, or d i s t r i b u t i n g  powe r ,  e l e c t r i c i t y ,  c o m m u n i c a t i o n s ,  t e l e c o m m u -

12 nic a t i o n s ,  w a t e r ,  gas, oil, p e t r o l e u m  p r o d u c t s ,  c oal or o t h e r  m i n e r a l

13 slurry, steam, heat, light, ch e m i c a l s ,  air, sewage, d r a i n a g e  not

14 c o n n e c t e d  w i t h  a i r p o r t  d r a i nage, i r r i g a t i o n ,  or s i m i l a r  p r o d u c t s

15 i n c l u d i n g  p u b l i c l y  o w n e d  fire and p o l i c e  s i g n a l  s y s t e m s  and street

16 l i g h t i n g  s y s t e m s  that d i r e c t l y  or i n d i r e c t l y  s e rve the p u b l i c  or a

17 segment of the public; " u t i l i t y "  als o  i n c l u d e s  a c o r p o r a t i o n ,  company,

18 individual, or  a s s o c i a t i o n  of i n d i v i d u a l s ,  or a lessee, trustee, or

19 c o u r t - a p p o i n t e d  r e c e i v e r  that owns, o p e r a t e s ,  m a n a g e s ,  or c o n t r o l s  a

20 s y s t e m  for f u r n i s h i n g  t r a n s p o r t a t i o n  of g o ods or  p e r s o n s  by  m e a n s  of a

21 railway, t r a mway, cableway, conveyor, flume, canal, t u n nel, p i p e l i n e ,

22 or  a s i m i l a r  mean s ;

23 (18) " u t i l i t y  f a c i l i t y "  i n c l u d e s  p o les, p l a n t s ,  lines,

24 trenches, b r i d g e s ,  ut i l i d o r s ,  tunnels, p i p e l i n e s ,  a n d  any o t h e r  s y s t e m

25 for fur n i s h i n g ,  p r o d u c i n g ,  ge n e r a t i n g ,  t r a n s m i t t i n g ,  or d i s t r i b u t i n g

26 power, e l e c t r i c i t y ,  c o m m u n i c a t i o n s ,  t e l e c o m m u n i c a t i o n s ,  water, gas,

27 oil, p e t r o l e u m  p r o d u c t s ,  coal or o t h e r  m i n e r a l  slurry, steam, heat,

28 light, chemicals, air, sewage, d r a i n a g e  n ot c o n n e c t e d  w i t h  an a i r p o r t

29 d r a i n a g e  system, irr i g a t i o n ,  or a n o t h e r  su b s t a n c e ;  " u t i l i t y  f a c i l i t y "
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1 als o  i n c l u d e s  a s y s t e m  for f u r n i s h i n g  t r a n s p o r t a t i o n  of g o o d s  or

2 p e r s o n c  by m e a n s  of a railway, t r a mway, cableway, co n v e y o r ,  flume,

3 canal, tunnel, p i p e l i n e ,  o r  a s i m i l a r  means.

4 * Sec. 3. A S  1 9 . 2 5 . 2 0 0  is a m e n d e d  to read:

5 Sec. 19.25.200. E N C R O A C H M E N T  PERMITS. ±a± A n  e n c r o a c h m e n t  m a y

6 be con s t r u c t e d ,  p l a c e d ,  c h a n g e d ^  or  m a i n t a i n e d  a c r o s s  or a l o n g  a

7 h i g h w a y ^  b u t  o n l y  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by  the

8 d e p a rtment. A n  [NO] e n c r o a c h m e n t  m a y  not b e  c o n s t r u c t e d ,  placed,

9 m a i n t a i n e d ^  or c h a n g e d  u n t i l  it is [DULY] a u t h o r i z e d  b y  a w r i t t e n

10 p e r m i t  i s s u e d  b y  th e  d e p a r t m e n t , u n l e s s  the d e p a r t m e n t  p r o v i d e s

11 o t h e r w i s e  b y  r e g u l a t i o n .

12 (b) T h e  p r o v i s i o n s  u n d e r  (a) of this s e c t i o n  do  n ot a p p l y  to a

13 m a i l b o x  or a n e w s p a p e r  bo x  a t t a c h e d  to a mailbox.

14 *  Sec. 4. A S  1 9 . 4 5 . 0 0 1 ( 1 2 )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

15 (12) " u t i l i t y "  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  i n d i v i d u a l ,

16 or a s s o c i a t i o n  of  ind i v i d u a l s ,  or  a lessee, trustee, or c o u r t - a p p o i n t -

17 ed receiver, that owns, operates, m a n a g e s ,  or c o n t r o l s  a line, plant,

18 p i p eline, o r  s y s t e m  fo r  furnishing, p r o d u c i n g ,  g e n e r a t i n g ,  t r a n s m i t -

19 ting, or d i s t r i b u t i n g  power, e l e c t r i c i t y ,  c o m m u n i c a t i o n s ,  t e l e c o m m u -

20 n i c a tions, w a ter, gas, oil, p e t r o l e u m  pr o d u c t s ,  coa l  or  o t h e r  m i n e r a l

21 slurry, steam, heat, light, c h e m icals, air, sewage, d r a i n a g e  not

22 c o n n e c t e d  w i t h  h i g h w a y  d r a i nage, irr i g a t i o n ,  o r  s i m i l a r  p r o d u c t s

23 i n c l u d i n g  p u b l i c l y  o w n e d  fire and p o l i c e  s i g n a l  s y s t e m s  an d  street

24 l i g h t i n g  s y s t e m s  that d i r e c t l y  or i n d i r e c t l y  s e rve the p u b l i c  or a

25 s e g m e n t  of the p u b l i c ;  "u t i l i t y "  a lso i n c l u d e s  a c o r p o r a t i o n ,  company,

26 i n d i v idual, or a s s o c i a t i o n  of  i n d i v i d u a l s ,  o r  a lessee, trustee, or

27 c o u r t - a p p o i n t e d  r e c e i v e r  that owns, o p e r ates, m a n a g e s ,  or  c o n t r o l s  a

28 s y s t e m  for f u r n i s h i n g  t r a n s p o r t a t i o n  of g o ods or  p e r s o n s  by  m e a n s  of  a

29 railway, tramway, cableway, conveyor, flume, canal, tunnel, p i p e l i n e ,
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1 or  a s i m i l a r  means;

2 * Sec. 5. AS  1 9 . 4 5 . 0 0 1  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

3 (14) " u t i l i t y  f a c i l i t y "  i n c ludes poles, p l a nts, lines,

4 trenches, bridges, u t i l i d o r s ,  tunnels, p i p e l i n e s ,  a n d  any o t h e r  s y s t e m

5 fo r  furnishing, p r o d u c i n g ,  g e n e r a t i n g ,  t r a n s m i t t i n g ,  or d i s t r i b u t i n g

6 power, ele c t r i c i t y ,  c o m m u n i c a t i o n s ,  t e l e c o m m u n i c a t i o n s ,  water, gas,

7 oil, p e t r o l e u m  p r o d u c t s ,  coal o r  o t h e r  m i n e r a l  slurry, steam, heat,

8 light, chemicals, air, sewage, d r a i n a g e  no t  c o n n e c t e d  w i t h  a h i g h w a y

9 d r a i n a g e  system, ir r i g a t i o n ,  o r  a n o t h e r  s u b s tance; " u t i l i t y  f a c i l i t y "

10 also inclu d e s  a s y s t e m  for f u r n i s h i n g  t r a n s p o r t a t i o n  of g o o d s  or

11 p e r s o n s  by m e a n s  of railway, tramway, cableway, conveyor, flume,

12 canal, tunnel, p i p e line, or  a s i m i l a r  means.

13 * Sec. 6. AS 35.10 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

14 A R T I C L E  6. U T I L I T I E S  A N D  E N C R O A C H M E N T S  IN P U B L I C  FACILITIES.

15 Sec. 35.10.210. U S E  OF P U B L I C  F A C I L I T I E S  F O R  U T I L I T I E S .  A

16 u t i l i t y  f a c i l i t y  m a y  be c o n s t r u c t e d ,  placed, or  m a i n t a i n e d  across,

17 along, over, under, or w i t h i n  a s t ate p u b l i c  f a c i l i t y  onl y  in accor-

18 d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  or p r o c e d u r e s  p r e s c r i b e d  by  the d e p a r t -

19 men t  a nd o nly if a u t h o r i z e d  b y  a w r i t t e n  p e r m i t  i s s u e d  by the d e p a r t -

20 m e n t .

21 Sec. 35.10.220. R E L O C A T I O N  OF U T I L I T Y  F A C I L I T I E S  I N C I D E N T  TO

22 P U B L I C  F A C I L I T Y  P R O J ECTS. (a) If, i n c ident to the c o n s t r u c t i o n  of a

23 p u b l i c  f a c i l i t y  p r o ject, the d e p a r t m e n t  d e t e r m i n e s  a n d  o r ders that a

24 u t i l i t y  f a c i l i t y  l o c a t e d  across, along, over, under, or  w i t h i n  a state

25 p u b l i c  f a c i l i t y  m u s t  be changed, re l o c a t e d ,  o r  remov e d ,  the u t i l i t y

26 o w n i n g  or m a i n t a i n i n g  the f a c i l i t y  s h all change, re l o c a t e ,  or r e m o v e

27 it in a c c o r d a n c e  w i t h  the order, w i t h i n  a r e a s o n a b l e  time set by the

28 d e p a r t m e n t  in the order.

29 (b) If the u t i l i t y  f a c i l i t y  is not changed, r e l o c a t e d ,  or
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