LEG. FINANCE - BILLS 1985 - 1986 2350
HB 147 cont. - HB 153



ACTION

Inform all employees in writing of
the agency"s commitment to Equal
Employment Opportunity through
Affirmative Action.

Communicate to agency managers and e
supervisors the commitment of the
agency to Equal Employment Oppor—
tunity through Affirmative Action.

Evaluate agency Affirmative Action
efforts with top and middle manage—
ment.

Develop training programs for Admin—
istrative Order Number 75 and fed—
eral and State laws and guidelines.

Post and inspect Administrative
Order Number 75 as well as federal
and State EEO posters to insure that
all employees and applicants for
employment are aware of the State’s
commitment to Equal Employment
Opportunity through Affirmative
Action.

Provide a discussion of Affirmative
Action in all new employee orienta—
tion programs.

Provide each new employee with a
copy of Administrative Order
Number 75.

RESPONSIBILITY

DEPARTMENT COMMISSIONER
Department EEO Representative

DEPARTMENT COMMISSIONER

DEPARTMENT COMMISSIONER

DIVISION OF EQUAL EMPLOYMENT
OPPORTUNITY

DIVISION OF EQUAL EMPLOYMENT
OPPORTUNITY

Department EEO Representative
Department Personnel Officer

DEPARTMENT COMMISSIONER
Department Personnel Officer

DEPARTMENT PERSONNEL OFFICER

EXTERNAL DISSEMINATION

Advise all recruitment sources,
in writing, of Administrative
Order Number 75.

DIRECTOR OF PERSONNEL
Department Personnel Officer



ACTION RESPONSIBILITY

Inform, 1in writing, minority and DIRECTOR OF EOUAL EMPLOYMENT
women®"s organizations of Admini— OPPORTUNITY

strative Order Number 75.

Insure that minorities and women DIRECTOR OF PERSONNEL
employees are pictured in recruit— Department Personnel Officer

ment literature.

Advise secondary schools and DIRECTOR OF EQUAL EMPLOYMENT
colleges, in writing, of Admini OPPORTUNITY

strative Order Number 75.

Communicate to the public the DIRECTOR OF EOUAL EMPLOYMENT
desire to employ minorities and OPPORTUNITY

women.

ASSIGNMENT OF RESPONSIBILITY

The ultimate responsibility for Equal Employment Opportunity rests with the
Governor as Chief Executive Officer of the State. Responsibility and
authority for coordinating and monitoring Administrative Order Number 75

has been delegated to the Commissioner of Administration.

Advice concerning the legal aspects of the Administrative Order is the

responsibility of the Attorney General % Office.

ADMINISTRATION OF ADMINISTRATIVE ORDER NUMBER 75

Division of Eoual Employment Opportunity:

The Division of Equal Employment Opportunity has been established in the



Department of Administration to administer the State"s equal employment
opportunity program. The Division®s specific assignments include, but

are k limited to, the following:

O Prepare guidelines, review, audit, and make recommendations
concerning department Affirmative Action Plans and programs
to insure consistency between department plans and Admini—
strative Order Number 75.

O Maintain current copies of all department Affirmative Action
Plans.

O ldentify problem areas by agency, department, or other organi—
zational unit and make recommendations for correction.

O Advise the Governor and the Comnissioner of Administration of
developments within the areas of Equal Opportunity and Affirm—
ative Action.

0 Assist State officials in carrying out their responsibilities
under Administrative Order Number 75.

O Accept, investigate and resolve complaints of discrimination by
employees or applicants for employment as prescribed in the
Internal Discrimination Complaint Procedure (Appendix A).

0 Serve as the State"s primary liaison with other government
agencies, minority and women®"s organizations, and community
groups concerned with the State®s equal opportunity program.

O Develop audit and I porting systems to acquire statistical
information concerning the composition of the State®s work
force to evaluate compliance with Administrative Order
Number 75.

O Prepare the State"s annual EEO-4 report and other reports
concerning the composition of the State®"s work force by
race, sex and age.

0 Maintain access to all data, records, and reports that are
required for execution of the Division®s responsibilities.

O Monitor records of personnel actions such as applicant flow,
referrals, hiring rate, placements, transfers, promotions,
terminations, and other pertinent statistical data to insure
that the Administrative Order is being implemented.



e Prepare an annual report to the Governor concerning the prog—
ress made and problem areas encountered in State government.

» Review and make recommendations concerning all collective

bargaining contracts/agreements to insure consistency between
contracts/agreements and Administrative Order Number 75.

Executive Branch Affirmative Action Advisory Committee:

The Executive Branch Affirmative Action Advisory Committee will be composed
of the Chairs of the departments®™ Affirmative Action Advisory Committees
and the Director of the Division of EEO, who will serve as Secretary to the
Committee. Members of this Committee will meet at least semi-annually and

are responsible for:

» Reporting Affirmative Action progress of the respective
departments.

e Discussing mutual Affirmative Action/EEO problems and
make recommendations to the Division of EEO.

e Promoting Affirmative Action/EEO in the Executive Branch.

State Departments:

Every State department will have a written Affirmative Action Plan for Eoual
Employment Opportunity. Guidelines for the preparation of departmental
Affirmative Action Plans will be provided by the Division of Equal Employment
Opportunity. All State departments which have written Affirmative Action
Plans as a result of compliance with federal legislation, regulations, or
this Administrative Order, will submit their plans for review tn the Division

of EEO before such plans are submitted to federal or State compliance agencies.



. The Division of EEO will serve to expedite all activities concerning department
compliance with Affirmative Action. Federal agencies and the Alaska State
Commission for Human Rights which have responsibility for monitoring department
E.E.O. compliance as a result of federal or State legislation and regulation
will bring all questions of compliance prior to any official or unofficial
actions thereon to the State Director of EEO, who will brief the Commissioner of
Administration and the Governor of such noncompliance. Where compliance

reviews are undertaken by federal agencies or the Alaska State Commission

for Human Rights, the State Director of EEO will be notified, and his or her

designee will be present during all such reviews.

Department Commissioners:

The [Apartment commissioners will implement the Administrative Order with
in their respective agencies. This responsibility will include, but not

be limited to, the following:

# Insure that the intent and spirit of the Administrative Order
is carried out by all managers, supervisors and employees,
and that their compliance with the Administrative Order is
considered as a factor in their performance evaluation.

* Insure that the agency has a written Affirmative Action Plan
setting forth goals and timetables to eliminate the effects
of any past or present discriminatory practices, conditions,
and privileges of employment.

e Select an official of the agency at the level of director or
above who 1is designated as the Eoual Employment Opportunity
Representative and supervises development and implementation
of the agency"s affirmative action plan and program.

e Initiate efforts to recruit, appoint and retain qualified
minorities and women at all levels of employment.



e Establish an Affirmative Action Advisory Committee composed
of agency employees.

O Appoint the Chairperson of the Affirmative Action Advisory
Committee.

Affirmative Action Advisory Committee:

The Affirmative Action Advisory Committee meets at least semiannually to
evaluate the department®s overall affirmative action program and perform—
ance in attainment of goals and implementation of action programs. The
Committee will make known to the Commissioner its evaluations and

recommendations. Other duties include:

0 Assist the EEO Representative;

O Prepare and submit Affirmative Action semiannual reports to
the chief executive officer and to the Division of Equal
Employment Opportunity;

0 Make staffing and funding recommendations for inclusion in
the department budget for affirmative action programs; and,

O Counsel employees on how to file internal complaints or
bring potentially discriminatory problems to the attention of
management;

O Disseminate information to employees on the department®s
affirmative action program; and,

O Maintain an updated knowledge of current developments in EEO

and affirmative action through attendance at workshops,
seminars, and conferences.

The Chair of the Affirmative Action Advisory Conmittee, in addition to

having the same individual responsibilities as other Committee members,

is responsible for:



e Convening semiannual and special meetings of the Comnittee;
8 Establishing meeting agendas;
e Scheduling guest speakers and special presentations;

e Assuring that Committee actions or recommendations are
clearly stated for the minutes;

e Conducting meetings in an orderly and effective manner; and

e Serve as a member of the Executive Branch Affirmative Action
Advisory Committee.

Department Equal Employment Opportunity Representatives:

The Equal Employment Opportunity Representatives are delegated responsi—
bility by the agency commissioners for administering the agency®s affirma—
tive action program. Their assignments include, but are not limited to, the

following:

e Supervise the development and execution of the agency®s
written affirmative action plan and program.

e Consult with management, supervisors and employees to
assist in the resolution of problems related to unlawful
discrimination.

e Establish an internal audit and reporting system designed
to
* measure the effectiveness of the program
* point out deficiencies and needs for remedial action

e Serve as liaison between the agency and Division of EEO,
minority organizations and community action groups.

e Advise the Affirmative Action Committee members, the
Commiss®oner, and the other agency management staff on
the latest developments in the field of equal employment
opportunity and affirmative action.



9 Ensure that minorities, women, disabled veterans and
veterans of the Vietnam Era, and handicapped employees
have the opportunity to participate in all agency-sponsored
educational, training, recreational and social activities.

e Supervise preparation of the agency Equal Employment
Opportunity program annual budget.






RECRUITMENT

ACTION

Post and periodically inspect all
posters relating to Equal Employment
Opportunity.

Utilize minority, women, handicapped
and veteran communications media to
publicize State employment Opportun—
ities.

Include the phrase "An Equal Oppor—
tunity Employer™ in all advertise—
ments placed for the State of
Alaska.

Encourage State employees to refer
minority and women applicants to
State government.

Recruit in schools and colleges
including those with predominantly
minority and female enrollments.

Insure that recruitment advertise—
ments, which contain photographs,
include photos of minorities and
women.

Disseminate qualification standards
on position vacancies to minority
and women®"s organizations.

List all recruitment opportunities
with the State Division of Personnel
and the Division of Equal Employment
Opportunity.

Review all employment application
forms to insure against unlawful
discriminatory questions or requests
for information.

RESPONSIBILITY

DIRECTOR OF EQUAL EMPLOYMENT
OPPORTUNITY

Department Personnel Officer
EEO Representative

DIRECTOR OF PERSONNEL
Department Personnel Officer
Information Officer

DIRECTOR OF PERSONNEL
Department Personnel Officer

DEPARTMENT COMMISSIONER
Director of Personnel

DIRECTOR OF PERSONNEL
Department Personnel Officer

DIRECTOR OF PERSONNEL
Department Personnel Officer
Information Officer

DIRECTOR OF PERSONNEL
Department Personnel Officer

DEPARTMENT COWISSIONER
Department Personnel Officer

DIRECTOR OF PERSONNEL
Director of Equal Employment
Opportunity



10.

11.

12.

ACTION

Administer tests which measure
abilities, aptitudes, specialized
background knowledge, and/or skills
required for the job. All tests

must be job related and appropriately
validated.

Advertise positions without regard
to the sex of applicants except
where sex 1s a bona fide occupational
qualification.

Employ the affirmative action certi—
fication process for minorities and/
or women for those job classes where
they are determined to be under—
utilized.

PROMOTION

Post promotional opportunities within
each State department so that all

employees will have upgrade opportun—

ities.

Establish career development program
providing for:

a. Equal Opportunity for all
employees for promotion.

b. Fair and uniform selection
standards.

*RESPONSIBILITY

DIRECTOR OF PERSONNEL
Department Personnel Officer

STATE RECRUITMENT COORDINATOR,
DIVISION OF PERSONNEL
Department Persjnnel Officer

DEPARTMENT PERSONNEL OFFICER
Hiring Managers and Supervisors

DEPARTMENT PERSONNEL OFFICER

DEPARTMENT PERSONNEL OFFICER



COMPENSATION

ACTION

Assure equal pay for equal work
regardless of race, religion,
color, national origin, age,
physical handicap, sex, marital
status, changes in marital status,
pregnancy or parenthood.

Conduct periodic reviews of all
positions to insure that position
requirements are job related.

Analyze and review positions upon
department request to establish
the accuracy of position alloca—
tions.

Insure that qualification standards
for all positions are based upon

the minimum required to perform
necessary duties and responsibilit—
ies.

Request position audits from the
Division of Personnel when inequit—
ies in position classification &re
noted.

SUPERVISION

Provide for department orienta—
tion programs stressing Equal
Opportunity.

Provide counseling, exit inter—
views and other career informa—
tion opportunities to lessen
employee turnover.
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RESPONSIBILITY

DIRECTOR OF PERSONNEL
Director Labor Relations

DEPARTMENT PERSONNEL OFFICER

DIRECTOR OF PERSONNEL

DIRECTOR OF PERSONNEL

DEPARTMENT PERSONNEL OFFICER
Department Commissioner

DEPARTMENT EEO REPRESENTATIVE
Department Personnel Officer

DEPARTMENT COMMISSIONER
Department EEO Representative



ACTION

Assist employees and supervisors
in discrimination complaint
resolution.

Provide a complaint procedure to
administer employee complaints.

TRAINING

Provide a system of educational
leave to train employees in work
related specialties at all levels
of employment.

Establish a method of informing
employees at all levels of train—
ing opportunities.

Provide on-the-job training to pre—
pare employees to meet the full
requirements of their position and
provide for career growth at all
levels of employment”

Develop training pronrams concern—
ing Equal Employment -pportunity
for management and employees.

Provide an opportunity for employees
to participate iIn training opportun—
ities, particularly training

opportunities leading to advancement.

- 14 -

RESPONSIBILITY

DIRECTOR OF EQUAL EMPLOYMENT
OPPORTUNITY
Department Commissioner

DIRECTOR OF EQUAL EMPLOYMENT
OPPORTUNITY

DIRECTOR OF PERSONNEL

DEPARTMENT COMMISSIONER
Director of Personnel
Director of Labor Relations
Director of EEO

DEPARTMENT COMMISSIONER

DIRECTOR OF EQUAL EMPLOYMENT
OPPORTUNITY

DEPARTMENT COMMISSIONER
All levels of management



BENEFITS

ACTION RESPONSIBILITY

Assure that all benefits including DIRECTOR OF RETIREMENT & BENEFITS
but not limited to: retirement and

health and life insurance are admin-

istered on an equal basis regardless

of race, religion, color, or national

origin, or because of age physical

handicap, sex, marital status,

changes in marital status, pregnancy

or parenthood.

CONDITIONS
Assure that all conditions and priv— DIRECTOR OF PERSONNEL
ileges of employment including, but Director of Labor Relations

not limited to, personal leave,

annual leave, sick leave, hours of
work, discipline and performance
evaluations are administered on an
equal basis regardless of race,
religion, color, or national origin,
or because of age, physical handi—
cap, marital status, changes in
marital status, pregnancy or parent—
hood.

- 15



APPENDIX A

INTERNAL DISCRIMINATION COMPLAINT PROCEDURE*

The State Division of Equal Employment Opportunity (EEO) will accept
complaints of discrimination from both State employees and applicants for State
employment which are based on race, religion, color, or national origin, age,
physical handicap, sex, marital status, changes in marital status, pregnancy
or parenthood. Any complaint which is the subject of, or may affect, pending

litigation will be referred to the Attorney General for advice or disposition.

Complaints must be related to a specific allegation of discrimination.
State employees will be informed of other means of resolving discrimination
complaints such as enforcement agencies, appeals, the State grievance procedure,
and informal conciliation with management. If a complainant decides to file
with the State Division of EEO, the following procedure will be used in invest—
igating his or her complaint. The target for resolution of complaints is 90
calendar days after receipt. Multiple complaints or complaints which are

particularly complex may take longer.

1) Each complaint must be filed formally on the "Complaint of
Discrimination Form" available through agency personnel
offices and the State Division of EEO office. Complainants
have 90 calendar days from the date of the alleged discrimi—
natory act to file their complaint with the Division of EEO.

* All complaints will remain confidential except to the extent necessary to

conduct a review of the facts.



2)

3

4)

5)

6)

D)

8)

9

10)

11)

An investigator will be assigned to the complaint by the
Division of EEO Complaint Administrator.

The Investigator will conduct an in-depth interview with
the complainant.

A copy of the complaint will be -ient to the agency in—
volved with a request for specific information relevant
to resolving the complaint.

The material supplied by the agency and by the complainant
will be reviewed.

Further investigation will be conducted when necessary.
This may.include interviewing witnesses, confirming
information and seeking additional information and/or
documentation.

Where there are conflicts of opinion, meetings will be
held with both sides and facts which are in dispute
reviewed.

When the investigation is completed, a Preliminary Summary
of Facts will be submitted to the Complaint Administrator.
This summary includes background, facts, conclusions, and
the preliminary recommendations of the investigator. The
file will be submitted to the Complaint Administrator to
accompany the Preliminary Sunmary of Facts.

The Complaint Administrator and the Investigator will review
the case, and the Complaint Aiministrator will make his or
her final decision on the merits of the complaint.

Where no discrimination is found, the complainant is informed,
in detail, as to the Complaint Athinistrator"s findings. |In
cases where the issues are particularly complex, the
complainant will be given the opportunity to discuss the
findings, and to provide additional information.

Where there is an indication of discrimination, the Complaint
Administrator will discuss the findings and recommendations

with the agency head (or designee). A letter outlining the
Complaint Administrator®s findings and legal assessment will

be sent to the agency. If the agency head accepts the

Complaint Administrator®s conclusions and implements the
recommendations, the complainant is informed of the recommend—
ations and the facts which led to those recommendations. In
cases where the agency head rejects the Complaint Administrator®s
conclusions and recommendations, a detailed memorandum outlining
the facts and stating the grounds of rejection will be sent to

the Complaint Review Committee. Their decision will be the
final step of this internal complaint procedure. The complannant
will be informed in writing of referral to the C.\)laint Review

Committee.



The Complaint Review Committee will be appointed by the Commissioner of
Administration for a term of one year. The Committee will be representative
of occupational levels such as administrative, professional, technical and

clerical, and will total at least five, and not more than seven, employees.



APPENDIX B

EXTERNAL DISCRIMINATION COMPLAINT PROCEDURE

The Equal Employment Opportunity Division, Department of Administration
is the central contact between State Executive agencies and State or federal
antidiscrimination law enforcement and compliance agencies, e.g., Alaska State
Commission for Human Rights, Equal Employment Opportunity Commission (EEQOC),

and the Office of Federal Contract Compliance Programs (OFCCP).

These compliance agencies have been instructed to serve all charges of
discrimination against any agency of the Executive Branch on the Division of
Equal Employment Opportunity either in person or by certified mail with a copy
to the respondent agency at the Commissioner level. Likewise, all investiga—
tions, on-site reviews, settlement efforts, requests for essential information,
notice of resolution conference, determinations, settlement agreements, complaint
amendments, public hearings, etc., will be coordinated through the Division of

Equal Employment Opportunity.

Federal and State antidiscrimination law enforcement agencies or compliance
agencies are not, under any circumstances, to contact Executive agencies
directly. Further, all contacts with compliance agencies by agencies of the

Executive Branch must be made through the Division of Equal Employment

Opportunity.



The Complaint Administrator, Division of Equal Employment Opportunity,
coordinates all activity between respondent agencies and the Alaska State
Commission for Human Rights with the exception of those charges that do not
involve employment situations. In such cases, the Alaska State Commission for
Human Rights will follow procedures as outlined above to maintain consistency,
however, the respondent agency will act on these complaints without assistance

from the Division of Equal Employment Opportunity.

The Complaint Administrator will determine the merits of the case, advise
the respondent department on actions to be taken,- participate in resolution
conferences, conciliation conference and public hearings with enforcement

agencies.

When a charge of discrimination has been filed or a civil action brought
against a State agency, all records relevant to the charge or action should be

preserved until final disposition thereof.



BILL SHEFFIELD, GOVERNOR

ACENCY

W MABE ST 15
ANCHIRACE ALASKA 99501
(907) i 6-7474

o NORTHERNREEAON

HUMAN KBGIITS tOMMISSHWYV

675 PENTHAAN\LE STAH
FAIRBANKS. ALASKA 99701
(907) 4521561

March 29, 1985 0 SOUTHENTRAL REAON
431 Wh ABNLE UTE 101
ANCHORACGE. ALASKA 99501
(907) 274-46%2

The Honorable Katie Hurley 0 QOUTHEASTERNREGON

Chair, State Affairs Committee POUHAH

Alaska House of Representatives 314 GOALSTHNBULLNG

Pouch V JUNEALL ALASKA 9311

Juneau, AK 99811 (%0465'%

Dear Representative Hurley:

On March 1, 1985 at their Annual Meeting, the Human Rights
Commissioners considered HB 147 "An Act Creating a Division of
Equal of Equal Employment Opportunity in the Department of
Administration". At that time, the Commissioners directed me to
furnish a resolution embodying their views on this bill to the
Legislature. That resolution (attached) expresses support for
this legislation creating the Division of Equal Employment
Opportunity by statute. However, the Commissioners voiced two
serious reservations in the areas of the power to adopt adminis-
trative regulations and the employment discrimination complaint
section. The Commission is concerned that the section regarding
employment discrimination complaints may create confusion between
the role of the Division of EEO and the statutory mandate of the
Human Rights Commission. Moreover, the capability to adopt
administrative regulations is unclear with regard to the statu-
tory power to conduct investigations wunder the employment dis-
crimination section.

Shortly after the Commission meeting | shared these concerns with
Commissioner of Administration, Lisa Rudd. Commissioner Rudd
agreed at that time to eliminate Section 42.21.475 from the b ill.
The elimination of the employment discrimination complaints
resolved our concerns with the administrative regulations section
and basically relieved the Commission's concerns about full
support of the bill.

On March 22, | received a communication from your office with the
latest work draft of a committee substitute for HB 147. After
consultation with our Chairperson Virgie King, the Commission
offers the following amendments to the committee substitute:
"Section 44.21.465 (9) accept, investigate and resolve internal

complaints of discrimination from employees, previous employees,
or applicants for employment; Section 41.21.465 (10) serve as
primary liaison between the Executive Branch and state and
federal agencies, minority and women's organizations and commu-
nity groups concerned with equal opportunity and work to enhance
equal opportunity in state government; and"



Excerpt from Minutes

Human Rights Commission Meeting
March 1, 1985

Jacqueline Lindauer moved that the Commission furnish a
resolution to the Fourteenth Legislature which embodies the
feelings of the Commission regarding House B ill 147, "an act
creating a Division of Equal Employment Opportunity in the
Department of Administration,” to wit:

With two significant exceptions, the Alaska State Commission

for Human Rights supports House B ill 147. The Commission
supports the bills "spirit" and intent to breath statutory
life into the Equal Employment Division. However, the
Commission has two serious reservations with the b ill as it
is presently drafted. Those reservations are as follows:
Section 42.21.465. Administrative regulations.

Section 42.21.475. Employment discrimination complaints.
The Commission is concerned that the section regarding

employment discrimination complaints may create confusion
between the role of the state EEO and the Human Rights
Commission. Additionally the language of House B ill 147 may
create conflicts of interest or the appearance of a conflict
of intervist between the office of EEO and the Human Rights
Commission because it seems to make it mandatory for the
state employee to register his or her complaints with the
state EEO office. Additionally, the EEO's capability to
adopt administrative regulations is wunclear with regard to
the statutory powers granted to the Division by the bill.
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FILIPINO COMMUNITY, INC.
251 S. Franklin St.
Juneau, Alaska 99801

RESOLUTION NO. 1, Series of 1985

WHEREAS, House B ill No. 147 Has been introduced in
the Legislature of the State of Alaska and pending action
by the Fourteenth Legislature - First Session.

WHEREAS, this proposed B ill is entitled: "An Act Creat-
ing a division of Equal Employment Opportunity in the De-
partment of Administration."

WHEREAS, the members and officers of the Filipino
Community, Inc., in Juneau, in a general membership meeting
this 9th day of February,1985, unanimously acted by virtue
of a Motion duly Seconded, to strongly indorse and support
the enactment or passage of House B ill No. 147 v/ith the
following suggested amendments and/or additions:

Sec. 44.21.460. Powers And Duties of The Division.

Add another paragraph: (5) conduct training sessions to
state employees as well as women, minority groups and handi-
cap persons in the areas of affirmative action in state
employment.

Sec. 44.21.475. Employment Discrimination Complaint.
(a) insert after the word about, the words: and direct the
immediate implementation of an informal resolution of com-
plaints duly investigated unless the findings thereof are
appealed to Superior Court within thirty (30) days.from
receipt by the parties of copies of the Resolution.

NOW, THEREFORE, on Motion duly Seconded, it was resoloved
as it is hereby resolved that the general membership and

officers strongly indorse the enactment or House B ill No. 147.
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41
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page two of Resolution No. 1, Series of 1985

RESOLVED finally, that copies of this Resolution be fur-
nishod and transmitted to the Speaker of the House, Senate
President, Chairmen, Vice-Chairmen and Members of the State
A ffairs and Finance Committees, the Hon. Governor, Commis-
sioner of Administration, Director of EEO, and the various
Filipino/American organizations in the different cities

in the State of Alaska.

UNANIMOUSLY ADOPTED AND CARRIED by the general membership
and officers, this 9oth day of February,1985* in Juneau,
Alaska

GALEO QASIDSID
President

ATTESTED \
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Offered: 4/ 3/85
Referred: Finance

Original sponsor: Rules/Governor

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

For

CS FOR HOUSE BILL NO. 147 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
an Act entitled: "An Act establishing an equal employment opportunity
program for the executive branch of state government
and creating a division of equal employment oppor-

tunity in the Department of Adminiscration."”

BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.21 is amended by adding new sections to read:

ARTICLE 9. EQUAL EMPLOYMENT OPPORTUNITY.

Sec. 44.21.450. AFFIRMATIVE ACTION PLAN. The governor shall
establish an equal employment opportunity program and adopt annually
an affirmative action plan for the executive branch of state govern-
ment. The plan remains in effect until the governor adopts a subse-
quent plan.

Sec. 44.21.455. DIVISION CREATED. The division of equal employ-
ment opportunity is established in the Department of Administration.

Sec. 44.21.460. DIRECTOR. The commissioner shall appoint a
director to administer the division.

Sec. 44.21.465. POWERS AND DUTIES OF THE DIVISION. (a) Tie
division shall administer the equal employment opportunity program for
the executive branch of state government to ensure compliance wi'.h
AS 44.21.450 - 44.21.490 and shall

(1) assist state officials to carry out their equal employ-
ment opportunity responsibilities, including promoting the recruit-
ment, employment, training, and retention of members of protected

classes, and recommend solutions to any problems identified;

-1- TSHB 147 (SA)
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(2) train state managers and supervisors in their equal
employment opportunity and affirmative action responsibilities and
offer orientation programs to employees to inform them of their rights
and responsibilities under AS 44.21.450 - 44.21.495;

(3) monitor records of personnel actions, develop auditing
and reporting systems to acquire statistical information, and prepare
federal and state reports concerning the composition of the work
force;

(4) prepare and submit the affirmative action plan for
employment in the executive branch of state government to the gover-
nor;

(5) prepare guidelines for the affirmative action programs
of agencies and review, audit and make recommendations concerning the
programs;

(6) ensure that agencies comply with the affirmative action
plan and with the agency affirmative action program;

(7) implement standards by which performance evaluations of
supervisors reflect compliance with affirmative action plans and
objectives, including the granting or denial of merit increases;

(8) enforce equal employment opportunity by filing a legal
action against a state officer or employee who violates affirmative
action standards and procedures; for purposes of a legal action wunder
this paragraph, the director may employ independent legal counsel not
associated with the Department of Law;

(9) assist the division of labor relations in collective
bargaining negotiations between the state and employee bargaining
organizations to ensure that each collective bargaining agreement
negotiated by the state ensures equal employment opportunity;

(10) inform the governor when an agency fails to comply with

CSHB 147(SA) -2-
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its affirmative action program, the affirmative action plan, or state
or federal equal employment opportunity laws or regulations, and
recommend action to correct the noncompliance;

(11) accept, investigate, and resolve complaints of dis-
crimination from employees, previous employees, or applicants for
employment;

(12) serve as primary liaison between the executive branch
and state and federal agencies, minority and women's organizations,
and community groups concerned with equal employment opportunity, and
work to enhance equal employment opportunity in state employment; and

(13) prepare and submit an annual report to the governor and
the legislature by February 15 on the progress and problem areas in
the equal employment opportunity program and the implementation of the
affirmative action plan.

(b) The division may recommend legislative or administrative
action to the governor and the commissioner relating to equal employ-
ment opportunity and affirmative action matters.

Sec. 44.21.470. ADMINISTRATIVE REGULATIONS. The commissioner
shall adopt regulations wunder the Administrative Procedure Act

(AS 44.62) to carry out the division’s duties.

Sec. 44.21.475. COMPLIANCE WITH AFFIRMATIVE ACTION PLAN. Each
agency shall comply with the affirmative action plan. Each commis-
sioner or executive head of an agency shall adopt an affirmative
action program to implement the plan within the agency. At the re-

quest of the division, a state official shall report to the division
about agency employment practices and activities to implement and
comply with the plan or program.

Sec. 44.21.480. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The

division shall accept complaints of employment discrimination in the

-3- CSHB 147(SA)
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executive branch of state government and shall confer with the com-

plainant and the agency involved to bring about an informal resolution

of the complaint. If the complainant agrees to comply with the
resolution proposed by the division, the agency involved shall imple-
ment it.

(b) An agency shall notify the division when the agency receives
a complaint alleging employment discrimination.

(c) The division may not make public the records of an inves-
tigation.

Sec. 44.21.485. RETALIATION PROHIBITED. (a) An agency, offi-
cer, or state employee may not directly or indirectly refuse to  hire,
transfer or promote, or dismiss, demote, suspend, lay off, or other-
wise discipline for filing a complaint with the division for a failure
to comply with affirmative action or equal employment opportunity or
for assisting the division in an investigation of a complaint.

(b) A person who knowingly violates this section is liable for a
civil penalty of not more than $1,000.

Sec. 44.21.490. ACCESS TO CONFIDENTIAL RECORDS. The division
may have access to all data, records, and reports necessary to carry
out its functions under AS 44.21.450 - 44.21.495. The division may
not make public information designated as confidential by AS 39.25.-
080 or another law. However, the division may make public statistical
information compiled from confidential records.

Sec. 44.21.495. DEFINITIONS. In AS 44.21.450 - 44.21.495,

(1) T"agency" means a department, office, agency, public
corporation, board, commission, authority, or other organizational
unit of the executive branch;

(2) "commissioner" means the commissioner of administra-

tion;

CSHB 147 (SA) -4-
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(3) "division" means the division of equal employment
opportunity in the Department of Administration;

(4) "employment in the executive branch of state govern-
ment"” includes employment as a permanent, probationary, provisional,
nonpermanent, or temporary employee in the <classified, partially
exempt, or exempt services in the executive branch of state govern-
ment;

(5) "member of a protected class” means a person protected
by federal or state laws that prohibit discrimination in employment or
a pe-son who experiences or has experienced difficulty in obtaining
employment or advancement in employment because of another factor not
related to merit.

Sec. 2. This Act may not be applied to limit the right of a person to

a complaint with the State Commission for Human Rights under AS 18.-

80.100.

-5- CSHB 147 (SA)



Introduced: 1/30/85
Referred: State Affairs and

Finance
BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR
HOUSE BILL NO. 147
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act creating a division of equal employment op-

portunity in the Department of Administration."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.21 is amended by adding new sections to read:
ARTICLE 9. DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY.
Sec. 44.21.450. DIVISION CREATED. The division of equal employ-
ment opportunity is established in the Department of Administration.
Sec. 44.21.455. DIRECTOR. The division must be administered by
a director appointed by the commissioner
Sec.44.21.460. POWERS AND DUTIES OF THE DIVISION. (a) The di-
vision shall
(1) establish and perior'-'cally review an affirmative action
plan for employment in the executive branch of state government
(2) advise the division of personnel in the Department of
Administration, and other departments and agencies, on methods to
promote the recruitment of members of protected classes for employment
in the executive branch of state government
(3) consult with equal employment opportunity officers in
other departments about equal employment opportunity, affirmative
action, and recruitment matters
(4) meet and confer with minority groups and individuals
regarding employment with the state.
(b) The division may recommend legislative or administrative

action to the governor and the commissioner relating to equal

-1- HB 147
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employment opportunity and affirmative action matters.

Sec. 44.21.465. ADMINISTRATIVE REGULATIONS. The commissioner
shall, in accordance with the Administrative Procedure Act (AS 44.62),
adopt regulations necessary to carry out the duties imposed on the
division by AS 44.21.450 -- 44.21.485.

Sec. 44.21.470. AFFIRMATIVE ACTION PLAN. (a) The division
shall annuall. -Vvelop and submit to the governor an affirmative ac-

tion plan for the executive branch of state government. The plan be-
comes effective upon the signature of the governor, and remains in
effect until a subsequent plan is approved by the governor.

(b) Each executive branch department and agency shall comply
with the affirmative action plan. Each commissioner or executive head
of an agency shall report to the division about activities to imple-
ment and comply with the plan.

(c) The division shall report annually to the governor and the
legislature on the content and implementation of the affirmative ac-
tion plan.

Sec. 44.21.475. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The
division shall conduct an impartial investigation of each complaint of
employment discrimination in the executive branch of state government
reported to the division, and shall work with the complainant and the
department or agency involved to bring about an informal resolution of
the complaint.

(b) An equal employment opportunity officer in an executive
branch department or agency shall notify the division if the officer
receives a complaint alleging employment discrimination.

(c) The division may not make public the records of an ongoing
investigation. After a case is closed, the division shall, upon

request to do so, release information that is not otherwise

HB 147 -2-



confidential, and shall, upon the party's request, return documents

furnished by a complainant or respondent.

Sec. 44.21.480. ACCESS TO CONFIDENTIAL RECORDS. The division
may have access to all records necessary to carry out its functions
under AS 44.21.450 -- 44.21.485. The division may not make public any

information designated as confidential by AS 39.25.080 or any other
statute. However, the division may make public any statistical infor-
mation compiled from confidential records.
Sec. 44.21.485. DEFINITIONS. In AS 44.21.450 -- 44.21.485,
(1) "commissioner"” means the commissioner of the Department
of Administration;
(2) "division" means the division of equal employment

opportunity in the Department of Administration;

(3) "employment in the executive branch of state govern-
ment" includes employment as a permanent, probationary, provisional,
or nonpermanent employee in the classified, partially exempt, or

exempt services in the executive branch of state government;
(4) "member of a protected class”™ means a person protected

by federal or state laws that prohibit discrimination in employment.

_3_ HB 147
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE
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Cramer
5/10/85

Original sponsor: Rules/Governor

IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 147 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing an equal employment opportunity
program for the executive branch of state government
and creating an office of equal employment oppor-
tunity in the Office of the Governor."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. This Act establishes the office of equal employment oppor-
tunity in the Office of the Governor to ensure fair employment practices
and eliminate barriers to employment in state government and to monitor the
state's progress in accomplishing the goals set out in the state
affirmative action plan and in reaching equal employment opportunity.

* Sec. 2. AS 4419 is amended by adding new sections to read:

ARTICLE 9. EQUAL EMPLOYMENT OPPORTUNITY.

Sec. 44.19.441. OFFICE AND DIRECTOR. The office of equal
employment opportunity is established in the Office of the Governor.
The governor shall appoint a director to administer the office.

Sec. 44.19.442. POMRS AND DUTIES OF THE OFFICE. (@ The
office shall administer the equal employment opportunity program for
the executive branch of state government to ensure compliance with
AS 4419441 - 44.19.449 and shall

(1) assist state officials to carry out their equal employ-
ment opportunity responsibilities, including promoting the recruit
ment, employment, training, and retention of members of protected
classes, and recommend solutions to any problems identified;

(2) train state managers and supervisors in their equal
SCS CSHB 147(Fin)
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employment opportunity and affirmative action responsibilities and
offer orientation programs to employees to inform them of their rights
and responsibilities under AS 44.19.441 - 44.19.449;

(3) monitor records of personnel actions, develop auditing
and reporting systems to acquire statistical information, and prepare
federal and state reports concerning the composition of the work
force;

(4) prepare and submit the affirmative action plan for
employment in the executive branch of state government to the gover-
nor;

(5) prepare guidelines for the affirm ative action programs
of agencies and review, audit and make recommendations concerning the
programs;

(e) ensure that agencies comply with the affirm ative action
plan and with the agency affirm ative action program;

(7) implement standards by which performance evaluations of
supervisors reflect compliance with affirmative action plans and
objectives, including the granting or denial of merit increases;

(8) assist the division of labor relations in collective
bargaining negotiations between the state and employee bargaining
organizations to ensure that each <collective bargaining agreement
negotiated by the state ensures equal employment opportunity;

(9) file quarterly reports with the governorand the legis-
latureconcerning agency compliance with and progress in its a ffir-
mative action program, the affirm ative action plan, state and federal
equal employment opportunity laws and regulations;

(10) accept, investigate, and resolve complaints
crimination from employees, previous employees, or applicants for

employment;

SCS CSHB 147(Fin) -2-
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(11) serve as primary liaison between the executive branch
and state and federal agencies, minority and women's organizations,
and community groups concerned with equal employment opportunity; and

(12) prepare and submit an annual report to the governor and
the legislature by February 15 on the progress and problem areas in
the equal employment opportunity program and the implementation of the

affirmative action plan.

(b) The office may recommend legislative or administrati

action to the governor relating to equal employment opportunity and
affirm ative action matters.

Sec. 44.19.443. ADMINISTRATIVE REGULATIONS. The director shall
adopt regulations under the Administrative Procedure Act (AS 44.62) to
caxxy out the office's duties.

Sec. 44.19.444. AFFIRMATIVE ACTION PLAN. The governor shall
establish an equal employment opportunity program and adopt annually
an affirmative action plan for the executive branch of state govern-
ment. The plan remains in effect until the governor adopts a subse-
quent plan.

Sec. 44.19.445. COMPLIANCE WITH AFFIRMATIVE ACTION PLAN. Each
agency shall comply with the affirmative action plan. Each commis-
sioner or executive head of an agency shall adopt an affirmative
action program to implement the plan within the agency. At the re-
guest of the office, a state official shall report to the office about
agency employment practices and activities to implement and comply
with the plan or program.

Sec. 44.19.446. EVPLOYMENT DISCRIMINATION COMPLAINTS. (a) The
office shall accept complaints of employment discrimination in the
executive branch of state government and shall confer with the com-

plainant and the agency involved to bring about an informal resolution
-3- SCS CSHB 147(Fin)
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of the complaint.

(b) An agency shall notify the office when the agency receives a
complaint alleging employment discrimination.

(c) The office may not make public the records of a complaint or
investigation.

Sec. 44.19.447. RETALIATION PROHIBITED. (a) An agency, offi-
cer, or state employee may not directly or indirectly refuse to hire,
transfer or promote, or dismiss, demote, suspend, lay off, or other-
wise discipline a person for filing a complaint with the office for a
failure to comply with affirmative action or equal employment oppor-
tunity or for assisting the office in an investigation of a complaint.

(b) A person who knowingly violates this section is liable for a
civil penalty of not more than $1,000.

Sec. 44.19.448. ACCESS TO CONFIDENTIAL RECORDS. The office may
have access to all data, records, and reports necessary to cariy out
its functions under AS 44.19.441 - 44.19.449. The office may not make
public information designated as confidential by AS 39.25.080 or
another law. However, the office may make public statistical informa-
tion compiled from confidential records.

Sec. 44.19.449 DEFINITIONS. In AS 4419441 - 44.19.449,

(1) "agency" means a department, office, agency, public
corporation, board, commission, authority, or other organizational
unit of the executive branch;

) "employment in the executive branch of state
government” includes employment as a permanent, probationary, provi-
sional, nonpermanent, or temporary employee in the classified, par-
tially exempt, or exempt services in the executive branch of state
government;

(@ "member of a protected class" means a person protected

SCS CSHB 147(Fin) 4-



10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

*

file

by federal or state laws that prohibit discrimination in employment or
a person who experiences or has experienced difficulty in obtaining
employment or advancement in employment because of another factor not
related to m erit;

(4) "office" means the office of equal employment
tunity in the Office of the Governor.
Sec. 3. This Act may not be applied to lim it the right of a person to

a complaint with the State Commission for Human Rights under AS 18.-

80.100.

_5_ SCS CSHB 147(Fin)



SECTIONAL ANALYSIS FOR HB 147

An Act establishing an equal employment opportunity program
for the exectuive branch of state government and creating an
office of equal employment opportunity in the Office of the
Governor

Section 1

Sets forth the reasons for d«e establishment of the office of
equal employment opportunity.

Section 2

Stipulates what functions and duties are to be carried out by
this office. In general they are as follows:

1) Governor appoints the director
2) Office shall administer the equal employment
- opportunity program for the executive branch

3) Train managers and supervisors in their equal
opportunity and affirm ative action
responsibilities.

4) Prepare and submit an affirm ative action plan
in the executive branch

5) File legal actions against any state officer
that violates affirmative action standards
and procedures

6) File quarterly reports with the Governor and
Legislature on progress in affirm ative action

The office shall adopt regulations under the Administrative
Procedures Act.

The Governor shall establish an equal employment opportunity
program and adopt annually an affirm ative action plan for the
executive branch which must be complied with by each state
agency.

The office shall accept complaints of employment
discrimination from employees. These complaints may not be
used against the employee. The office may have access to all
records concerning and employment discrimination complaint.
Section 3

This act does not lim it a person's right to file a complaint
with the State Commission on Human Rights.

There is a $10,000 fiscal note.
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CSHB 147 (Finance) Page 2 of 2
April 19, 1985

CSHB 147 (Finance), Section 44.19.442 (s) empowers
the Division of Equal employment Opportunity to enforce
compliance with equal employment opportunity regulations
by employing independent legal counsel not associated with
the Department of Law. The Department estimates that the
number of incidents where such enforcement action would
occur would be no more than one or two per fiscal year.

At the current estimates of hourly rates for legal services
provided by the Department of Law of $100/hr., the total
amount of contractual hours required in FY s8s would be 100
hours. This would total $10,000 in contractual services.

The Legislature intends that the additional $10,000
in contractual funds be used only to enforce the
provisions of AS 44.19.442 (s) and should not be spent on
any other budgetary items.
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Offered: A/22/85
Referred: Rules

Original sponsor: Rules/Governor

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 147 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: “An Act establishing an equal employment opportunity
program for the executive branch of state government
and creating an office of equal employment oppor-
tunity in the Office of the Governor."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. This Act establishes the office of equal employment oppor-
tunity in the Office of the Governor to ensure fair employment practices
and eliminate barriers to employment in state government and to monitor the
state's progress in accomplishingthe goals set out in the state
affirmative action plan and in reaching equal employment opportunity.

* Sec. 2. AS 44.19 is amended by adding new sections to read:

ARTICLE 9. EQUAL EMPLOYMENT OPPORTUNITY.

Sec. 44.19.441. OFFICE AND DIRECTOR. The office of equal
employment opportunity is established .n the Office of the Governor.
The governor shall appoint a director to administer the office.

Sec. 44.19.442. POWERS AND DUTIES OF THE OFFICE. (a) The
office shall administer the equal employment opportunity program for
the executive branch of state government to ensure compliance with
AS 44.19,441 - 44.19.449 and shall

(1) assist state officials to carry out their equal employ-
ment opportunity responsibilities, including promoting the recruit-
ment, employment, training, and retention of members of protected
classes, and recommend solutions to any problems identified;

(2) train state managers and supervisors in their equal

-1- CSHB 147 (Fin)
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employment opportunity and affirmative action responsibilities and
offer orientation programs to employees to inform them of their rights
and responsibilities under AS 44.19.441 - 44.19.449;

(3) monitor records of personnel actions, develop auditing
and reporting systems to acquire statistical information, and prepare
federal and state reports concerning the composition of the work
force;

(4) prepare and submit the affirmative action plan for
employment in the executive branch of state government to the gover-
nor;

(5) prepare guidelines for the affirmative action programs
of agencies and review, audit and make recommendations concerning the
programs;

(6) ensure that agencies comply with ~he affirmative action
plan and with the agency affirmative action program;

(7) implement standards by which performance evaluations of
supervisors reflect compliance with affirmative action plans and
objectives, including the granting or denial of merit increases;

(8) enforce equal employment opportunity by filing a lega]
action against a state officer or employee who wviolates affirmative
action standards and procedures; for purposes of a legal action under
this paragraph, the director may employ independent legal counsel not
associated with the Department of Law;

(9) assist the division of labor relations in collective
bargaining negotiations between the state and employee bargaining
organizations to ensure that each collective bargaining agreement
negotiated by the state ensures equal employment opportunity;

(10) file quarterly reports with the governor and the legis-

lature concerning agency compliance with and oprogress in its

CSHB 147 (Fin) -2-
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affirmative action program, the affirmative action plan, state and
federal equal employment opportunity laws and regulations;

(11) accept, investigate, and resolve complaints of dis-
crimination from employees, previous employees, or applicants for
employment;

(12) serve as primary liaison between the executive branch
and state and federal agencies, minority and women's organisations,
and community groups concerned with equal employment opportunity; and

(13) prepare and submit an annual report to the governor and
the legislature by February 15 on the progress and problem areas in
the equal employment opportunity program and the implementation of the
affirmative action plan.

(b) The office may recommend legislative or administrative
action to the governor relating to equal employment opportunity and
affirmative action matters

Sec.44.19.443. ADMINISTRATIVE REGULATIONS. The director shall
adopt regulations under the Administrative Procedure Act (AS 44.62) to
carry out the office's duties.

Sec.44.19.444. AFFIRMATIVE ACTION PLAN. The governor shal
establish an equal employment opportunity program and adopt annually
an affirmative action plan for the executive branch of state govern-
ment. The plan remains in effect until the governor adopts a subse-

quent plan.

Sec.44.19.445. COMPLIANCE WITH AFFIRMATIVE ACTION PLAN. Each
agency shall comply with the affirmative action plan. Each commis-
sioner or executive head of an agency shall adopt an affirmative
action program to implement the plan within the agency. At the re-

quest of the office, a state official shall report to the office about

agency employment practices and activities to implement and comply

-3- CSHB 147 (Fin)
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with the plan or program.

Sec.44.19.446. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The
office shall accept complaints of employment discrimination in the
executive branch of state government and shall confer with the com-
plainant and the agency involved to bring about an informal resolution
of the complaint.

(b) An agency shall notify the office when the agency receives a
complaint alleging employment discrimination.

(c) The office may not make public the records of a complaint or
investigation.

Sec.44.19.447. RETALIATION PROHIBITED. (a) An agency, offi-
cer, or state employee may not directly or indirectly refuse to hire,
transfer or promote, or dismiss, demote, suspend, lay off, or other-
wise discipline a person for filing a complaint with the office for a
failure to comply with affirmative action or equal employment oppor-
tunity or for assisting the office in an investigation of a complaint.

(b) A person who knowingly violates this section is liable for a
civil penalty of not more than $1,000.

Sec. 44.19.**48. ACCESS T0 CONFIDENTIAL RECORDS. The office may
have access to all data, records, and reports necessary to carry out
its functions under AS 44.19.441 - 44.19.449. The office may not make
public information designated as confidential by AS 39.25.080 or
another law. However, the office may make public statistical informa-

tion compiled from confidential records.

Sec. 44.19.449 DEFINITIONS, In AS 44.19.441 - 44.19.449,
(1) "agency" means a department, office, agency, public
corporation, job d, commission, authority, or other organizational

unit of the executive branch;

(2) "employment in the executive branch of state

CSHB 147(Fin) -4-
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government" includes employment as a permanent, probationary, provi-
sional, nonpermanent, or temporary employee in the classified, par-
tially exempt, or exempt services in the executive branch of state
government;

(3) "member of a protected class"™ means a person protected
by federal or state laws that prohibit discrimination in employment or
a person who experiences or has experienced difficulty in obtaining
employment or advancement in employment because of another factor not
related to merit;

(4) "office" means the office of equal -employment oppor-
tunity in the Office of the Governor.

Sec. 2. This Act may not be applied to limit the right of a person to

a complaint with the State Commission for Human Rights under AS 18.-

8§0.100.
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January 30, 1985

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the awuthority of art. IIl, sec. 18, of the Alaska
Constitution, | am transmitting a b ill creating a division
of equal employment opportunity in the Department of Ad-
m inistration. This b ill will provide the division with
statutory responsibility for equal employment opportunity
that w ill transcend administrations and provide continuity

in equal employment opportunity within the executive branch
of state government.

The b ill establishes the division of equal employment op-
portunity by adding AS 44.21.450 — 44.21.485 to AS 44.21,
relating to the Department of Administration. The divi-

sion's powers and duties, which include advising and con-
sulting with other departments and divisions about equal
employment opportunity, affirm ative action, and recruitment
m atters, are set out in AS 44.21.460. Most significantly,
the division is under a mandate to develop an affirm ative
action plan for the executive branch of state government, to
be submitted to the governor on an annual basis. The plan
becomes effective once signed by the governor, and the head
of each executive agency or department must report to the
division about activities undertaken to implement the plan.
The division reports annually to the governor and legisla-
ture on the plan's content and implementation. AS 44.21.470.

The b ill requires the division to conduct an im partial



investigation of every complaint of employment discrimin-
ation in the executive branch of state government. The
division w ill work with the complainant and the agency
involved to informally resolve the complaint. AS 44.21.475.
Another feature of the b ill is that it gives the division
access to all records necessary to carry out its functions,
although information that is confidential under AS 39.25.080
or other statutes may not be made public. AS 44.21.480.

Sincerely,

B ill Sheffield
Governor
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Mr. President
The Committee on  State Affairs considered CSHB 147(Fin)

establishing an equal employment opportunity program for the executive
branch of state government and creating an office of equal employment
opportunity in the Office of the Governor.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

[ ] do pass
[ 1] do pass with attached amendment(s)
replace with/or adopt CS for
new title
same title and recommends
[ ) and attached a "LETTER OF INTENT" [ 1] NEW FISCAL NOTE

reports it back wirthout +ccoWren”yrrtrnc

[ ] recommends referral to Committee
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Offered: 2/15/85
Referred: Finance
Original sponsor: Rules/Governor
IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CSFOR HOUSE BILL NO. 153 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE FIRST SESSION
A BILL
For an Act entitled: "An Act relating to state employment.”
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 39.20.225(c) is amended to read:

(c) Each officer and employee shall, during each 12-month per-
iod, take at least five days of personal leave. If the officer or
employee does not take at least five days of personal leave during a
12-month period, the difference between five days and the amount of
personal leave taken shall be canceled without pay unless the offi-
cer's or employee's department or agency head certifies in writing
that the officer or employee was denied the opportunity to take five
days of personal leave during the 12-month period. This subsection
does not apply to part-time officers or employees.

* Sec. 2. AS 39.20.240 is amended to read:

Sec. 39.20.240. ACCUMULATION OF PERSONAL LEAVE. Except as
provided in AS 39.20.225(c)j, [PERSONAL LEAVE THAT IS NOT TAKEN BY] an
officer or employee may accumulate personal leave that is not taken
during a 12-month period [ACCUMULATES] for use in succeeding 12-month
periods, or the employee may request the cash value of the leave under
procedures established by the commissioner.

* Sec. 3 AS 39.20.256(f) is amended to read:

(f) Upon an officer's or employee's separation from state ser-
vice, the officer's or employee's banked medical leave shall be can-
celed without pay. However, if the separation is caused by the offi-
cer's or employee's death, the banked medical leave shall be treated

CSHB 153 (SA)



1 as unpaid compensation in accordance with AS 39.20.360.

2 * Sec. 4. AS 39.25.130 is amended by adding a new subsectionto read:
3 (d) When the personnel board changes the positions included in

4 the partially exempt service under (a) of this section, the commis-

5 sioier of administration shall submit to the lieutenantgovernor for

6 publication in the Alaska Administrative Code (AS 44.62.130) a list of

7 all positions included in the partially exempt service.

8 * Sec. 5. The commissioner of administration shall submit tothe lieu-

9tenant governor for publication in the Alaska Administrative Code (AS 44.-
10 62.130)a list of all positions included in the partially exempt service on

11 the effective date of this Act.

CSHB 153 (SA) -2 -



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

February 1%, 1985
Revision Date:

REQUEST Pa&e 1 of 2 No Ir s CAL DETAIL n
Bill/Resolution No.:Cshb is: (sa> Agency Affected : Aifjni-,trafl-on

Title: An act reiatino to state Program Category Affected

employment Administrative 5ervire<;

Sponsor: Rules bv request of Covernor BRU, Program or Subprogram(s) Affected:
Requestor: Personnel :

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90
OPERATING

100 PERSONAL SERVICES 0 -0- -0- -0- -0- -n-
200 TRAVEL 0 -0- -0- -0- -0- -n-
300 CONTRACTUAL 0 -0- -0- -0- -0- -n-
AOO SUPPLIES -0- __ -0- -0- -0- -0- -n-
500 EQUIPMENT -0- -0- -0- -0- n- -0-
600 LAND & STRUCTURES 0 -0- -0- -0- -n- -0-
700 GRANTS, CLAIMS 0 -0- -0- -0- -0- -0-
800 MISCELLANEOUS 0 -0- -0- -0- -0- -n-

TOTAL OPERATING 0 -0- .0- -0- -0- .0-
I CAPITAL -0- -0- -0- -0- -0-
" REVENUE -0- . -0- -0- .0- -Q- -n-
FUNDING: (Thousands of Doll ars)
CENERAL FUND -0- 0 -0- 0 -0- -n-
FEDERAL FUNDS -0- 0 -0- 0 -0- -n-
OTHER -0- 0 -0- 0 -n- oo}
TOTAL 0 0 -0- 0 -0- -n-
POSITIONS:

FULL-TIME -0- -Q- Q- -0- -0- -
PART-TIME -0- -0- .0 . -0- -0- n
TEMPORARY -0- 10 -0- .0- _ “0-
ANALYSIS: (Attach a separate page if necessary)

Prepared By: Frank Rave Phone ii65-Afr3o

Division: Personnel Date: J/V/rr

A

Approved by Commissioner: Lisa Rudd >
Agency: Department of Administration )

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 2AK /110100 Rev. 7/1/84



Ho 1

CSHB 153(SA) Page 2 of 2
Fiscal Note Analysis
Prepared by Division of Personnel
Department of Administration

Date: February 14, 1985

This bill has no fiscal impact.

Two sections of this bill have the potential of causing minor changes in the way
in which the Personal Services line item is spent, but will not require
additional funding. They are described in this Analysis to avoid any suggestion
that this bill does have a fiscal impact.

Section 2 of this bill has the potential ofshifting theexpenseassociated with
the use of personal leave to an earlier period. For example, an employee who
might take a long vacation in FY 86 and be paid for use of personal leave may
instead "cash in" some of the leave during FY 85 and have it paid at the FY 85
pay rate. There is no net effect in the present value cost to the state for
such a transfer. No additional appropriation is needed to fund this provision.

Section 3 of this bill would extend the payment for unused banked medical leave
upon death to employees not covered by collective bargaining. Only employees
employed continuously since July 1, 1978, and notcovered by a collective
bargaining agreement, or employees who changed from collective bargaining
coverage to coverage of this statute will be eligible. At the beginning of 1984
there were only 264 employees to whom thischange in statutewould apply. The
number is likely to decrease over time.

Data from the Division of Retirement and Benefits indicates a death rate among
state employees of 1.4 per thousand per year. Therefore for the potentially
eligible employees, the annual death rate is less than .4 employees per year.
For purposes of calculation, one death per year is used.

The average hours of banked medical leave for potentiallyeligible employees is
207 hours. The average pay range is range 23.

The estimated annual costs are:
1 employee x 207 hours x $25.66 per hour = $5,321.

The actual costs will be borne from existing budgets in a similar manner as
payments for sick or terminal leave. No additional appropriation is required.

2/4K1/1101-09/3
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HOUSE BILL HO, 153 by the Rul* a Committee by request of the
Governor, entitled:

"An Act relating to ctatc employment."

was read the first time and referred to the State Affairs
and Finance committees.

Two zero fiscal notes with art1a
n

ysis were attached and
appear in Mouse Journal Suppleme 0. 1

|

M 1.

The Governor's transmittal letter dated January 30, 19B5,
appears below:

"Dear Representative Grussendorf;

Under the authority of art. 1Il, sec. B, of the Alaska
Cons*itution, || am transmitting a bill relating to state
employment.  The bill amends the state's leave Statutes in
three respects, primarily affecting 9tato officers and
employees who are ‘'riot covered b

agreement”

ddresses—tho requirement that nearly

fficers and employers tnkn at Zleast

nal I*ave per year. See A

amendment would make' clear that
0 that requirement.

e_
ers
. e .
emplcyoe3 are not subject t
Section 2 permits non-coveied state employees annually to

cash~~Tn accumulated leave.  Under eXisting law’ the-

accumulated leaye may bo used in later years but no cr.sh-In
option in provided.

Section 3 of the bill amondn AS 39.20.245(b), concerning

r the donation of npcrsonaJL _or annual leave by ong state
L wo+™or_tot_vecul a's—slIrV la«Vc~liy another.  Curronciy, the

r, I'w speaks only to legislative ~employ-es.  Tlia amendment

would "allow the name charitable act to hbo accomplislioil Vy
\N executive and judicial branch non-coverod workers.  Staté
VOD-oloynen covered by a collective bargamln% agreement are
« already allowed to donate sick leave Ir, this way. The
O/ amendment also allows covered and noncovcrod employees and
v-£c||rfafvlecorn to don».0 leave to each other for wuse "a: r.lck

c
y a collective bargaining"

lunary 30, 1985 HOUSE JOURNAL 211

"5 Ir3

‘he amendment to AS 39.20.256(f2 In see. 4 of the bill
fillcws the beneficiary of a state worker who dies to
Vi‘ullect the monetary eguivalent of the decedent's unused,
xKtnke) sick leave. “Currently, unused, banked sick leave is
Hon,cellcd upon the separation from service of a state
woikcr, regardless of the cause. State employees covered
Vﬁy_lébcoll?,cttlve bargaining agreement are already provided
ila benefit.

[Sections 5 and 6 of the bill amend AS 39.20.310(8) and (9),
[ renpoctlvoly, to clarify that employees covered by a
Acollective bargalnlng agreement are excluded from™ AS
'09.20.2 -3 "except as expressly provided by

. 00 20,
[law." Thin provides consistency with the amendment in sec.

n 7 requires the commissioner of administration to
the lieutenant govornor for publication in the
ministrative Code a Hot of all positions to which
lye ta lJLy lexemp_C_..Service naa been extended by~"he
. board under AS 39725.130. Mo official, comprehen-
sive 1lst is currently pabTTeHea to infcrm the public of
which positions are “included in the partially exempt
service. .

Sincerely,

.4

Bill Sheffield
Governor"



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF LAW %‘STATE

OFFICE OF THEATTORNEY GENERAL

February 1, 1985

Honorable Katie Hurley, Chair
House State Affairs Committee
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Re: HB 153 (state employment)
Our file : 377-042-85

Dear Representative Hurley:

HB 153, introduced at the request of the governor Janu-
ary 30, has been referred to your committee. Now that HB 70 am
(donation of leave) has been passed by the legislature, secs. 3,
5, and e of HB 153 should be deleted. They are on exactly the
same point as HB 70 am.

Thank you for your consideration of this matter,
Yours truly,

NORMAN C. GORSUCH

Arthur H. Peterson
Assistant Attorney General

NCG: AHP: md

cc: Hon. Lisa T.wudd, Commissioner
Dept, of Administration

Ray Gillespie
Legislative Assistant
Governor's Office



§ 39.20.200 A laska Statutes § 39.20.200

(3 ""official trf£ means travel inside or outside the state on
official business of the state, for which payment or reimbursement is
expected or authorized;

(@ "perdiem allowance”Means adaily flat rate ofpayment instead
of actual expenses;

(5) "state agency,””agency,””or "department”’’means department,
office, institution, board, commission, bureau, division, or other admin—
istrative unit forming the state government;

¢ ) "subsistence”” means lodging, meals, and other necessary
expenses incidental to the personal sustenance or comfort of the
traveler;

(7)) "traveler’>means the official or employee engaged in official
travel for the state. (83 ch 60 SLA 1957)

Article 3. Leaves of Absence.

Section Section
200. Computation of personal leave 290. Definition of days of leave
210. Determining years of service 295. Special regulations on leave period
220. Requirement that employment be  300. Personal and banked medical leave
continuous transfers with officer or employee
225. Use of personal leave 310. Exceptions
240. Accumulation of personal leave 320. Adoption of regulations
245. Donation of personal leave 330. Departments to keep leave records
250. Terminal leave 340. Leave ofabsence for reserve or auxil—
255. Conversion of accrued annual leave iary members of armed forces
to personal leave 350. Restoration of reserve members to
256. Transfer of accrued medical leave former positions

270. Court leave

Sec. 39.20.200. Computation of personal leave. Officers and
employees of the state are entitled to personal leave with pay that
accrues as follows:

() two days for each full monthly pay period in the case of officers
and employees with less than two years of service;

¢ ) two and one-quarter days for each full monthly pay period in the
case of officers and employees with two but less than five years of
service;

(@ two and one-halfdays foreach full monthly pay period in the case
of officers and employees with five but less than ., years of service;

(@ three days for each full monthly pay period in the case of officers
and employees with 10 years or more service. (811-5-6 a ACLA 1949;
am 8. ch182SLA 1957; am 81ch 145SLA 1960; am 810 ch 148 SLA
1976; am &. ch 136 SLA 1978)

18



S 39.20.210 Public O fficers and Employees § 39.20.225

NOTES TO DECISIONS

Cited in State v, Worden, 7 Alas. L.J.
No. 9. p. 641 (Sept., 1969).

Collateral references. — 63 Am. Jur.
2d, Public Officers and Employees, ii§158,
403.

Sec. 39.20.210. Determining years of service. In determining
years of service for the purpose of computing personal leave, all service
with the Territory and State ofAlaska is included. A change in the rate
of accrual of personal leave by an officer or employee takes effectupon
the beginning of the monthly pay period following the monthly pay
period inwhich the officer or employee completes the prescribed period
ofservice. (8 11-5-6 b ACLA 1949; am 81ch 182 SLA 1957; am 8. ch
145 SLA 1960; am 82 ch 136 SLA 1978)

Sec. 39.20.220. Requirement that employment be continuous.
Notwithstanding AS 39.20.200, an officer or employee is entitled to
personal leave only after having been employed currently for a
continuous period of 30 days under one or more appointments without
break in service. When an officer or employee completes a period of
continuous employment of 30 days, an amount of personal leave is
credited to the officer or employee equal to the amount which, but for
this section, would have accrued under AS 39.20.200 during the period.
IS 11-5-6 cACLA 1949; am 8. ch 182 SLA 1957; am &1 ch 145 SLA
1960; am &3 ch 136 SLA 1978)

Sec. 39.20.225. Use of personal leave, (@) An officer or employee
may take personal leave at any time business permits upon permission
bv the head of the department or agency for which the officer or
employee works.

() An officer or employee may take personal leave for medical
reasons, regardless of whether business permits, upon permission by
the head of the department or agency for which the officer or employee
works. A department or agency head shall grant personal leave for
medical reasons ifthe department or agency head is satisfied that the
officer or employee is absent for medical reasons. The taking of
personal leave for medical reasons shall be reduced by the amount of
wage continuation payments made under the Alaska Workers Tom —
pensation Act (AS 23.30). The following constitute "medical reasons””
and are subject to the conditions noted:

() Medical disability of an officer or employee isa medical reason
for taking personal leave. A department or agency head may require
a doctor Scertificate showing the disability ifthe absence exceeds three
consecutive working days.

19



8 39.20.230 A laska Statutes § 39.20.245

(@ Medical disability of a member of an officer’s or employee 3
immediate family isa medical reason for taking personal leave ifthe
disability is such that the attendance of the officer or employee is
required. A department or agency head may require a doctor 3 certif—
icate showing the disability if the absence exceeds three consecutive
working days.

(3 A medical condition of an officer or employee that makes
presence at work a danger to the health of fellow employees isa medi —
cal reason for taking personal leave. A department or agency head may
require a doctor 3 certificate showing the condition if the absence
exceeds three consecutive working days.

(@ Pregnancy and childbirth isa medical reason for a female officer
or employee to take personal leave. A female officer or employee,
otherwise qualified for a leave of absence, is entitled to take a maxi —
mum of nine weeks leave immediately preceding and following
childbirth. Ifthe officer3or employee $accrued personal leave is insuf—
ficient for this purpose, the officer or employee isentitled to take leave
without pay for the balance of the nine-week period.

() Death ofamember ofan officer3oremployee 3 immediate family
is a medical reason for taking personal leave. No more than five days
of personal leave may be taken for this purpose.

(© Each officer and employee shall, during each 12-month period,
take at least five days of personal leave. Ifthe officer or employee does
not take at least five days ofpersonal leave during a .. -month period,
the difference between five days and the amount of personal leave
taken shall be canceled without pay unless the department or agency
head certifies in writing that the officer or employee was denied the
opportunity to take five days of personal leave during the ..-month
period. (84 ch 136 SLA 1978)

Sec. 39.20.230. When annual leave may be taken. [Repealed, 15
ch 136 SLA 1978. For current law see AS 39.20.225.]

Sec. 39.20.240. Accumulation of personal leave. Except as pro—
vided in AS 39.20.225(c) personal leave that is not taken by an officer
or employee during a :.-month period accumulates for use in
succeeding 12-month periods. (s 11-5-6 e ACLA 1949; am &1 ch 182
SLA 1957; am s 1ch 145 SLA 1960; am &1 ch 37 SLA 1967; am 81
ch 31 SLA 1971; am 81 ch 151 SLA 1972; am s 5ch 136 SLA 1978)

Sec. 39.20.245. Donation of personal leave, (@ An officer or
employee may donate one or more days of personal leave a year to the
memorial scholarship revolving loan fund, or to a scholarship account
in the fund, under AS 14.43.250 — 14.43.325. The commissioner of
administration shall pay to the account of the memorial scholarship
revolving loan fund, or to a scholarship account inthe fund, an amount
equal to the value of the day or days of personal leave contributed by
the officer or employee.

20



§ 39.20.250 Public Officehs anu Employees 8§ 39.20.256

(®) An employee of the legislature or ofa legislative agency with the
approval of the person authorizing the employment may donate
accrued personal leave to another employee of the legislature or of a
legislative agency only for use as leave for medical reasons. The official
responsible for legislative employee accounts shall debit the donor 3
personal leave account and credit the donee 3 personal leave account,
for medical reasons only, by converting the donated leave into cash
value at the donor 3 rate of pay and reconverting the cash value to
hours of leave at the donee 3§ rate of pay. Leave donated under this
subsection is not leave taken by the donor for purposes of AS
39.20.225(c). B2 ch 33 SLA 1969; am 823 ch 136 SLA 1974; am 8.
ch 136 SLA 1978; am &1 ch 75 SLA 1981)

Effect of amendments. — The 1981
amendment added subsection (b)-

Sec. 39.20.250. Terminal leave, (@ Terminal leave for unused
personal leave shall be allowed upon separation from service. The
payment equals the compensation that the officer or employee would
have received if the officer or employee had remained in the service
until the expiration of the period ofunused personal leave. A payment
ofterminal leave toan employee shall be made asa lump sum payment
or in installments over a period of time, as the employee elects.

(b) If the officer or employee is re-employed in the state service
before the expiration ofthe period covered by the balance ofthe unused
leave payment, the officer or employee shall refund to the state an
amount equal to the leave payment covering the period between the
date of re-employment and the expiration of the unused leave period
which has been paid. The leave represented by a refund shall be
recredited to the officer or employee by the employing department or
agency.

(©) The payment authorized by this section is not considered salary
or compensation except for purposes of taxation. (8 11-5-6 FACLA
1949; am 81ch 182 SLA 1957; am 8. ch 145SLA 1960; am 87 ch 136
SLA 1978; am &1 ch 16 SLA 1979)

Sec. 39.20.255. Conversion of accrued annual leave to
personal leave. An officer or employee who has accrued annual leave
shall have that annual leave transferred to the officer 3 or employee 3
personal leave account. (&8s ch 136 SLA 1978)

Sec. 39.20.256. Trancfer ofaccrued medical leave, (@ An officer
or employee who has accrued medical leave shall have 40 per cent of
that medical leave transferred to the officer3 or employee 3 personal
leave account and 60 per cent of that medical leave transferred to a
medical leave bank. Banked medical leave may be taken only in accor—
dance with this section.

21



S 39.20.260 Alaska Statutes § 39.20.270

(b) An officer or employee may not take any banked medical leave
unless the officer or employee

(: ) has no accrued personal, leave; and

(¢ ) has a medical disability exceeding .. consecutive working days
in duration; or

(3 has a medical disability exceeding 30 consecutive working days
in duration.

(© Once the requirements oflb) and (d) of this section have been met,
an officer or employee may take banked medical leave until the medi —
cal disability isterminated or the banked medical leave isexhausted.
Ifan officer or employee qualifies for banked medical leave under (b)(3)
of this section, the banked medical leave may be taken for all working
days of the medical disability following the ., th working day of the
disability.

(d) When leave istaken under (b)(1) and (2) of this section, a depart—
ment or agency head may require a doctor 3 certificate showing the
disability. When leave is taken under (b)(3) of this section, the officer
or employee must submit a doctor 3 certificate showing the disability.

(e) The taking of leave under this section shall be reduced by the
amount of wage continuation payments made under the Alaska
Workers Tompensation Act (AS 23.30).

(0 Upon an officer3or employee 3 separation from state service, the
officer Sor employee 3banked medical leave shall be canceled without
pay. &s ch 136 SLA 1978; am &1 - 3 ch 52 SLA 1979)

Legislative history reports. — For the intent on Senate Bill No. 116 (ch. 52, SLA
House State Affairs Committee letter of  1979), see 1979 House Journal, p. 1052.

Sec. 39.20.260. Medical leave. [Repealed, 815ch 136 SLA 1978. For
current Jaw see AS 39.20.225 (b).]

Sec. 39.20.270. Court leave. Notwithstanding AS 3S 20.310(7),
court leave shall be granted to an employee who is classified as full
time, whether permanent, nonpermanent, or temporary. An officer or
employee called to serve as a juror or subpoenaed as a witness Iis
entitled to administrative leave with pay, but compensation received
by the employee or to which the employee is entitled, whichever is
greater, for service as a juror or witness shall be deducted from pay to
which the employee isentitled as a state officer or employee. (8 11-5-6
hACLA 1949; am &1 ch 182 SLA 1957; am &. ch 145 SLA 1960; am
&1 ch 39 SLA 1984)

Effect of amendments. — The 1984  the end, and, in the second sentence, sub-
nmendment, in the first sentence, added stituted "the employee” for "him" in the
"Notwithstanding AS 39.20.310(7)”"at the  firstpluce itoccurs and for "he””in the last
beginning, inserted "nonpermanent”’near  two places itoccurs.
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§ 39.20.280 Public O fficers and Employees § 39.20.310

Sec. 39.20.280. Maternity leave. [Repealed. $ 2 ch67SLA 1974. For
current law see AS 39.20.225 (b> 14).]

Sec. 39.20.290. Definition of days of leave. The days of leave
provided for in AS 39.20.200 — 39.20.330 mean days upon which an
officer or employee would otherwise work and receive pay, and are
exclusive ofholidays. (8 11-5-6 JACLA 1949; am 81ch 182 SLA 1957;
am 81 ch 145 SLA 1960)

Sec. 39.20.295. Special regulations on leave period. In accord
with the procedures established in AS 39.20.320, the Department of
Administration shall adopt regulations defining and establishing a
uniform beginning and a uniform concluding date for the ..-month
periods applicable to leave use and accumulation by officers and
employees of state government. (2 ch 151 SLA 1972)

Sec. 39.20.300. Personal and banked medical leave transfers
with officer or employee. When an officer or employee terminates
employment with one department, office, institution, or agency of the
state government and isemployed by another department, office, insti—
tution, or agency of the state government without break in service,
accumulated personal leave and banked medical leave also transfer
and shall be credited to the officer or employee inthe employing depart—
ment, office, institution, or agency. (8 11-5-6 K ACLA 1949; am &1 ch
182 SLA 1957; am 81 ch 145 SLA 1960; am 89 ch 136 SLA 1978)

Sec. 39.20.310. Exceptions. AS 39.20.200 - 39.20.330 do not
apply to

() members of the state legislature, the governor, the lieutenant
governor, and justices and judges of the supreme and superior courts
and of the court of appeals, but nothing in AS 39.20.200 - 39.20.330
may be construed todiminish the salaries fixed by law for these officers
by reason of absence from duty on account of illness or otherwise;

() magistrates serving the state on less than a full-time basis;

(@) officers, members of the teaching staff, and employees of the
University of Alaska;

(@ [Repealed by 876 ch 59 SLA 1982.]

(5) persons employed in a professional capacity tomake a temporary
and special inquiry, study, or examination as authorized by the gover—
nor, the legislature, or a legislative committee;

) members of boards, commissions, and authorities who are not
otherwise employed by the state;

(7)) temporary employees hired for periods of less than 12 consecutive
months;

¢ ) persons employed by the division of marine transportation as
masters and members ofthe crews operating the state ferry systemwho
are covered by collective bargaining agreements as provided in AS
23.40.040.
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(@ persons employed by the state who are covered by collective bar—

gaining agreements as provided in AS 23.40.210. (8 11-5-61 ACLA
1949; am 81ch 182SLA 1957; am s 1ch 145SLA 1960; am &1ch 134
SLA 1961; am 84 ch 93 SLA 1962; am 83 ch 24 SLA 1966; am &1 ch
62 SLA 1972; am 810 ch 136 SLA 1978; am 826 ch .. SLA 1980; am
876 ch 59 SLA 1982)

Revisor®s notes. — In this section Effect of amendment. - The 1980
"secretary of state’’has been changed to amendment inserted "and of the court of
"lieutenant governor””in conformity with appeals””following "superior courts®’near
the 1970 Alaska constitutional amend — the middle of paragraph (0.
ment (SJR 2) changing the designation of The 1982 amendment repealed para—
that office. graph (.

NOTES TO DECISIONS

The thrust of the exemptions in the to provide for those public employees who
State Personnel Act, AS 39.25.110, the are not susceptible to ordinary recruiting
Public Employees Retirement System, and examining procedures. Hading wv.
former AS 39.35.680 (5icl, and the statu— Inlandboatmen®s Union, Sup. Ct. Op. No.
tory leave provisions for state employees is 1743 (File No. 3438), 585 P.2d 870 (1978).

Sec. 39.20.320. Adoption of regulations. The director of the divi—
sion of personnel in the Department of Administration shall prepare
and submit regulations necessary to carry out the intent of AS
39.20.200 — 39.20.330. These regulations shall include provisions for
crediting and, ifnecessary, converting accrued leave when an officer or
employee transfers, without break inservice, between a department or
agency of the state government where the officer or employee issubject
t0AS 39.20.200 - 39.20.330 and a department or agency of the state
government where the officer or employee is not subject to AS
39.20.200 — 39.20.330. These regulations shall be submitted to the
commissioner of administration. The commissioner of administration
shall review the regulations and submit them to the personnel board.
The regulations, or any part of the regulations, have the force and
effect of law 30 days after they are submitted to the personnel board if
not disapproved by the personnel board. Amendments to the regu—
lations shall be prepared and submitted in the same manner, and have
the force and effect of law 30 days after they are submitted to the
personnel board, ifnot disapproved by the personnel board. The regu—
lations adopted under AS 39.20.200 — 39.20.330 relate to the internal
management of state agencies and their adoption isnot subject to the
provisions ofthe Administrative Procedure Act (AS 44.62). (8. 1-5-6m
ACLA 1949; am 81 ch 182 SLA 1957; am 8. ch 145 SLA 1960; am
811 ch 136 SLA 1978; am 877 ch 59 SLA 1982)

Effect of amendments. — The 1982 firstsentence, and, deleted "within 60 days
amendment deleted "and labor re ations™ of July 9, 1978" following "commissioner
following "division of personnel”™ in the ofadministration®”in the third sentence.
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8 39.20.330 Public Officers and Employees 8 39.20.360

Sec. 39.20.330. Departments to keep leave records. Each
department, office, institution, or agency of the state government shall
keep for its files a complete leave record, covering each of its officers
and employees, on forms prepared and supplied by the Department of
Administration. These records are subject to annual audit and
approval by the director of personnel of the Department ofAdministra—
tion. 811-5-6 n ACLA 1949; am . 1ch 182 SLA 1957; am . . ch 145
SLA 1960; am s 12 ch 136 SLA 1978)

Sec. 39.20.340. Leave of absence for reserve or auxiliarymem —
bers of armed forces, (@ An employee of the state, or a political
subdivision, with the approval ofthe city council or borough assembly,
who is a member of a reserve or auxiliary component of the United
States Armed Forces isentitled to a leave of absence without loss of
pay, time or efficiency rating on all days during which the employee is
ordered to training duty, as distinguished from active duty, with troops
or at field exercises, or for instruction, or when under direct military
control in the performance of a search and rescue mission. The leave
ofabsence may not exceed Is V. working days inany :.-month period.

() If an employee is called to active duty by the governor, an
employee otherwise qualified in (a8) of this section is entitled to five
days leave ofabsence without lossof pay, time, or efficiency rating. s .
ch 20 SLA 1951; am &1ch 154 SLA 1970; am « 4 ch 151 SLA 1972;
am s 1ch49 SLA 1976)

Revisor 3 notes. — Chapter 49, SLA section (@). As thischange was the resultof
197G changed "12-month period” back to  draftingerror, "12-month period" has been
"calendar year" in the last sentence ofsub-  retained.

Sec. 39.20.350. Restoration ofreserve members toformer posi—
tions. A member ofa reserve component of the United States Armed
Forces employed by the state, a political subdivision, or a municipal
corporationwith the approval ofthe city council, who isordered to duty
by proper authority, shall, when relieved from duty, be restored to the
position the employee held when ordered toduty. (s 2ch20 SLA 1951)

Article 4. Payments Due to Deceased State Employees.

Section Section
360. Order of pnyment 380. Change or revocation of designation
370. Inapplicability of provisions to cer- 390. Employees to be informed

tain benefits, funds, or interest 400. Definitions

Sec. 39.20.360. Order of payment. All unpaid compensation due
to a deceased employee of the state at the time of death shall be paid
to the person or persons surviving at the date ofdeath, in the following
order of precedence, and the payment isa bar to recovery by any other
person of amounts so paid:

(») to the beneficiary or beneficiaries designated by the employee in
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Introduced: 1/30/85
Referred: State Affairs
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Finance
BY THE RULES COMMITTEE BY
HE HOUSE REQUEST OF THE GOVERNOR
HOUSE BILL NO. 153
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

an Act entitled: “An Act relating to state employment.”

ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Sectionl. AS 39.20.225(c) is amended to read:

(c) Each officer and employee shall, during each 12-month per-
iod, take at least five days of personal leave. If the officer or
employee does not take at least five days of personal leave during a
12-month period, the difference between five days and the amount of
personal leave taken must [SHALL] be canceled without pay unless the
officer's or employee's department or agency head certifies in writing
that the officer or employee was denied the opportunity to take five
days of personal leave during the 12-month period. This subsection
does not apply to part-time officers or employees.

Sec. 2. AS 39.20.240 is amended to read:

Sec. 39.20.240. ACCUMULATION OF PERSONAL LEAVE. Except as
provided in AS 39.20.225(c)”™ personal leave that is not taken by an
officer or employee during a 12-month period accumulates for use in
succeeding 12-month periods, or the employee may request the cash
value of the leave under procedures established by the commissioner.

Sec. 3. AS 39.20.245(b) is amended to read:

(b) An officer or employee®. [OF THE LEGISLATURE OR OF A LEGISLA-
TIVE AGENCY] with the approval of the person authorizing the employ-
ment® may donate accrued personal or annual leave to another officer
or employee [OF THE LEGISLATURE OR OF A LEGISLATIVE AGENCY] only for

use as leave for medical reasons. \ae official responsible for

-1- HB 153
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[LEGISLATIVE] employee accounts shall debit the donor's personal leave
account and credit the donee's personal leave account, for medical
reasons only, by converting the donated leave into cash value at the
donor’'s rate of pay and reconverting the cash value to hours of leave
at the donee's rate of pay. Leave donated under this subsection s
not leave taken by the donor for purposes of AS 39.20.225(c). An
employee who is covered by a collective bargaining agreement may
donate leave to or receive donations of leave from an employee or
officer who is not covered by a collective___ bargaining agreement,
notwithstanding AS 39.20.310(8) and (9).

*Sec. 4. AS39.20.256(f) s amended to read:

(f) Upon an officer's or employee’'s separation from state ser-
vice, the officer's or employee's banked medical leave must [SHALL] be
canceled without pay. However, if the separation is caused by the
officer's or employee's death, the banked medical leave must be
treated as unpaid compensation in accordance with AS 39.20.360.

*Sec. 5. AS39.20.310(8) s amended to read:

(8) persons employed by the division of marine transporta-
tion as masters and members of the crews operating the state ferry
system who are covered by collective bargaining agreements as provided
in AS 23.40.040, except as expressly provided by law;

*Sec. 6. AS39.20.310(9) is amended to read:

(9) persons employed by the state who aie covered by col-
lective bargaining agreements as provided in AS 23.40.210, except as
expressly provided by law,

*Sec. 7. AS39.25.130 is amended by adding a new subsection to read:

(d) The commissioner of administration shall submit to the
lieutenant governor for publication in the Alaska Administrative Code

(AS 44.62.130) a list of all positions to which the partially exempt
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service is extended under (a) of this section. As changes in the list
are adopted, the commissioner shall submit that information to the

lieutenant governor for publication.
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