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Offered: 4/1/86
Referred: Finance

QLfl-o-'k

O r ig in a l spo n so rs : Duncan, Suntl,
Herrmann, e t  a l

BY T1IS HOUSE SPECIAL 
IN THE ROUSE COMMITTEE OH STATE LOANS

CS FOR HOUSE B IL L  NO. 135 (Loans)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  SECOND SESSION

A B ILL

For an A c t e n t i t le d :  "An A ct e s ta b lis h in g  th e  Sm all Business Loan Guaran­

tee  Program; and p ro v id in g  fo r  an e f fe c t iv e  d a te .”

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c tio n  1. AS A4 .8 8  i s  amended by adding new s e c tio n s  to  re a d :

ARTICLE 5 . SMALL BUSINESS LOAN GUARANTEE PROGRAM.

Sec. 4 4 . 8 8 . 3 1 0 .  SMALL BUSINESS LOAN GUARANTEE FUND. The sm all 

business loan guarantee fund is  e s ta b lis h e d  in  th e  a u th o r it y  from  

a p p ro p r ia tio n s  f o r  th e  purpose . S u b je c t to  req u irem ents o f  AS 4 4 . 8 3 . -  

310 -  4 4 . 8 8 . 3 0 0 ,  the a u th o r it y  may use money in  the fund to  guarantee 

loans to  m a l l  b u s in e sse s .

Sec. 4 4 . 8 8 . 3 2 0 .  APPLICANT QUALIFICATIONS. (a ) To q u a l i f y  to  

a pp ly  f o r  a loan guarantee under AS 4 4 . 0 3 . 3 1 0  -  4 4 . 8 8 . 3 8 0  an a p p lic a n t 

must be a  s in g le  p r o p r ie to r s h ip , c o rp o ra tio n , f i r m , p a r tn e rs h ip , o r 

o th e r a s s o c ia tio n  o rg a n ized  in  -my manner f o r  any business purposes, 

o th e r than on a n o n p ro f it  b a s is , w ith  a gross income o f $ 5 ,0 0 0 ,0 0 0  o r 

le s s  f o r  i t s  annual re p o ic in g  p e rio d  ending im m edia te ly b e fo re  the 

date o f  a p p lic a t io n  fo r  the  lo a n  g u a ra n te e . The a u th o r ity  may e s ta b ­

l i s h  a d d it io n a l a p p lic a n t q u a l i f ic a t io n s  by re g u la t io n  and these 

q u a l i f ic a t io n s  may v a ry  depending upon the  type o f  business the  a p p li­

cant i s  engaged in .

(b) To a pp ly  f o r  a loan guarantee an a p p lic a n t must p ro v id e  an 

economic and f in a n c ia l  f e a s i b i l i t y  a n a ly s is  acceptab le  to  the a u th o r i­

t y  to g e th e r w ith  o th e r in fo rm a tio n  re q u ire d  by th e  a u th o r i t y .

Sec. 4 4 . 8 8 . 3 3 0 .  l'OUERS OF THE AUTHORITY. The a u th o r ity  may

- 1 -  CSHB 135(Loans)
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f e r ,  o r  fo re c lo s u re  when the a c q u is it io n  i s  necessary to  p ro te c t  an 

in te r e s t  in  the  fu n d ; and

(6 )  e x e rc is e  any o th e r power necessary  to  implement AG 4 4 . -  

88 . 310  -  4 4 . 8 3 . 3 3 0 .

Sec. 4 4 . 8 8 . 3 4 0 .  CONDITIONS OF LOAN GUARANTEES. (a ) S u b je c t to  

o th e r req u irem ents  o f  th is  s e c t io n , the  a u th o r it y  nay guarantee s  loan 

under AS 4 4 . 3 8 . 3 1 0  -  4 4 . 8 8 . 3 8 0  i f  the

c o l la t e r a l ,  and the  n e t cash flo w  from  the  borrow er p ro v id e s  adequate 

coverage fo r  th e  debt s e rv ic e  on the  lo a n ;

(2 ) loan is  o r ig in a te d  w ith  and s e rv ic e d  by a s t a t e  o r 

fe d e r a l ly  c h a rte re d  f in a n c ia l  i n s t i t u t io n ;

(3 ) p o r t io n  o f  the  lo an  n o t guaranteed by the  a u th o r ity  is  

h e ld  by the  o r ig in a t in g  f in a n c ia l  in s t i t u t io n  o r another f in a n c ia l  

in s t i t u t io n  approved by the a u th o r i t y ;

(4 ) loan  is  made t:o a sm a ll business w ith  a m a jo r ity  in t e r -  

e s t  h e ld  by s t a t e  re s id e n ts ; and

(5 ) in te r e s t  ra te  i s  no more than 2 .5  p e rc e n t above the 

prim e ra te  o f  th e  m a jo r ity  o f  the banks doing bu siness in  the s t a t e .

(b) The a u th o r it y  may p ro v id e  a guarantee from  the fund f o r  up 

CSKB 135(Loans) - 2 -
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to 90 percent of a loan that does not exceed $500,000. The ratio of

the guarantee to the outstanding principal of the loan shall remain

the same over the term of the loan.

(c) The authority may not guarantee

(1) a  loan that is used to refinance existing debt;

(2) the pavtaent of interest on the gueranteerl portion of a

loan;

(3) loans to a borrower the guaranteed portion of which 

cumulatively exceed $500,000 in principal outstanding at a n y  time;

(4) a loan secured by v e a l  property with a repayment term 

in excess of 25 years;

(5) a loan secured by equipment or other personal property, 

other than inventory, with a repayment term in excess of 10 years; or

(6) an unsecured loan or loan secured by inventory with a

repayment term in excess of seven years.

(d) At the incepti.on of a loan guaranteed under AS 44.88.310 - 

44.88.380 the authority shall charge the borrower a fee not to exceed

one percent of the principal amount; of the guaranteed portion of the

loan.

Sec. 44.88.350. DEFAULT OR FORECLOSURE. (a) Payments received 

toward satisfaction of a default on a loan guaranteed under AS 44.88.- 

310 - 44.88.380 shall be allocated between the lender and the fund 

according to the guaranteed percentage of the loan until the principal 

balance has been repaid.

(b) The authority shall dispose of property acquired through

default or foreclosure of a loon guaranteed under AS 44.88.310 - 

44.88.380. Disposal shall be made in a manner that serves the best 

interest of the state, and may include the amortization of payments 

over a period of years.
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Sec. 44.88.360. SPECIAL ACCOUNT ESTABLISHED. (a) There is 

established as a special account within the fund the foreclosure 

expense account. This account is established as a  reserve from fund 

equity.

(b) The authority may expend money credited to the foreclosure 

ovnrmeo account when nccensnry to protect the otatc'o security inter­

est in collateral on loans guaranteed under AS 44.88.310 - 44.88.380 

or to defray expenses incurred during a foreclosure proceeding after a 

default.

Sec. 44.88.380. DEFINITION. In AS 44.88.310 - 44.88.380, "fund" 

means the small busineeo loan guarantee fund established under AS 44.- 

88.310.

*  Sec. 2 ,  This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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Referred: House Special Committee
on State Loans and Finance

I n t r o d u c e d :  1 / 2 3 / 8 5

BY DUNCAN,SUND AND 
HERRMANN T , vIN THE HOUSE

HOUSE BILL NO. 185 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

Fnr an Act entitled: "An Act establishing a Small Business Development

Loan program; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section i. AS 45.95.020 is repealed and reenacted to read:

Sec. 45.95.020. SMALL BUSINESS DEVELOPMENT LOANS. (a) The 

commissioner shall adopt regulations and policies to make small busi­

ness development loans or to purchase small business development loans 

from a bank or other financial institution in the state. A  small 

business development loan made under this chapter tnay not exceed 

$100,000 and shall be for the purpose of acquiring, operating, or 

equipping a business, other than a farming, mining, or fishing busi­

ness. A  small business development loan shall be secured by accept­

able collateral and may not exceed 80 percent of the fair market value 

of the collateral offered as security. The initial rate of interest 

on a small business development loan is equal to the federal discount 

rate in effect on the first day of the month preceding the month of 

closing the loan plus three percentage points. The interest rate 

shall bo adjusted annually to be three percentage point3 more than the 

federal discount rate in effect on the first day of the month preced­

ing the month of the anniversary date of the loan.

(b) Money loaned shall be delivered to the borrov/er aa provided 

by regulations adopted by the commissioner. Upon repayment of loans 

by installments, or otherwise, in accordance with the prescribed

terms, or upon liquidation by foreclosure or other process, or upon

-1- HB 135
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receipt of interest or other revenue, the money so received shall be 

turned over to the commissioner of revenue for deposit in the sroall 

business development revolving loan fund.

(c) The. commissioner may not disqualify an applicant for, or 

prejudice an applicant's privilege to receive, a loan for a purpose 

authorised under Lhiu section because the applies has previously 

received a loan under this chapter, but the totai principal amount 

outstanding to a borrower on loans made under this chapter may not 

exceed $150,000.

* Sec. 2. AS 45.95.050 is amended to read:

Sec. 45.95.050. POWER OF COMMISSIONER TO ASSIGN AND SEEL M O R T­

GAGES. The commissioner may assign and sell small business develop­

ment loan mortgages to the Alaska permanent fun d , the Department of 

Revenue, the A laska Industrial Development Authority , or to a bank or 

other p rivate purchaser [STATE MORTGAGE ASSOCIATION] in consideration 

of receiving [ITS] cash, bonds, debentures and notes upon conditions 

which the commissioner [HE] considers advantageous to the state small 

business development lending program.

* Sec. 3. AS 45.95.060 is amended to read:

Sec. 45.95.060. ESTABLISHMENT [CREATION] OF FUND. The. [THERE IS 

CREATED THE] small business development revolving loan fund is estab­

lished in the Department of Commerce and Economic Development to carry 

out the purposes of this chapter. This fund may n o t [SHALL] be used 

for any [NO] other purpose.

* Sec. 4. AS 45.95.070 is amended to read:

capacity for financial responsibility and an  [,] ability to provide

Sec. 45.95.070. ELIGIBILITY FOR LOANS. A  small business [PER­

SON] is eligible for a loan under this chapter if

(1) it [HE] can establish or demonstrate [GOOD CHARACTER,]

v'--/I ,



sufficient collateral [AND KNOWLEDGE OF ALASKA ECONOMIC CONDITIONS]j 

and

(2) [HE IS A  RESIDENT OF THE STATE; AND

(3)3 in the judgment of the commissioner [DEPARTMENT OF 

COMMERCE AND ECONOMIC DEVELOPMENT]

(A) the business shows a definite potential for

growth;

(B) the borrower will be able to repay the loan; and

(C) the loan has the potential to [WILL POTENTIALLY] 

create more jobs and provide additional 3ervice3 in the connau- 

n i t y .

* Sec. 5. AS 45.95.080 is amended to read:

Sec. 45.95.080. DEFINITIONS. In this chapter,

(1) "commissioner” means the commissioner of commerce and 

economic development^

(2) n small business" neaixs a sole proprietorship, partner­

ship, or corporation operating only in the state that is not a subsid­

iary of another business and that does not employ more than 10 eta-

ployees.

* Sec. 6. Section 71(2), ch. 106, SLA 1980 is amended to read:

(2) no further loans may be made under AS 45.90.020

(,AS 45.95.020,] and AS 26.15.040(3).

* Sec. 7. This Act takes effect immediately in accordance with AS 01.-
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TOTAL
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  

For Hill/Resolution No. HB 135 Page 2 o f  2

Travel:

Contractual:

Supplies:

Equipment: 

Personnel:

DETAIL

Mostly in-State to meet with bankers, establish program and 
explain its operation. Majority of trips would be to 

Fairbanks and Juneau with occasional elsewhere.

Primarily for legal expenses to establish program. Drafting 
guaranty agreement and other legal documents.

Ordinary and general such as paper, forms, postage, telephone, 
etc.

Desks, chairs, calculators, etc.

Position Salaried Benefits

1 Range 18 $ 49,097
1 Range 16 43,001
1 Range 10 30,192

TOTAL $122.290
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Offered: 4/1/86
Referred: Finance

Original sponsors: Duncan, Sund,
Herrmann, et al

BY THE HOUSE SPECIAL
1 IN THE H OUSE COMMITTEE ON STATE LOANS

2 CS FOR HOUSE BILL NO. 135 (Loans)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act establishing the Small Business Loan Guaran-

7 tee Program; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 44.88 is amended by adding new sections to read:

10 ARTICLE 5. SMALL BUSINESS LOAN GUARANTEE PROGRAM.

11 Sec. 44.88.310. SMALL BUSINESS LOAN GUARANTEE FUND. The small

12 business loan guarantee fund is established in the authority from

13 appropriations for the purpose. Subject to requirements of AS 44.88.-

14 310 - 44.88.380, the authority may use money in the fund to guarantee

15 loans to small businesses.

16 Sec. 44.88.320. APPLICANT QUALIFICATIONS. (a) To qualify to

17 apply for a loan guarantee under AS 44.88.310 - 44.88.380 an applicant

18 must be a single proprietorship,' corporation, firm, partnership, or

19 other association organized in any manner for any business purposes,

20 other than on a nonprofit basis, w ith a gross income of $5,000,000 or

21 less for its annual reporting period ending immediately before the

22 date of application for the loan guarantee. The authority may estab-

23 lish additional applicant qualifications by regulation and these

24 qualifications may vary depending upon the type of business the appli-

25 cant is engaged in.

26 (b) To apply for a loan guarantee an applicant must provide an

27 economic and financial feasibility analysis acceptable to the authori-

28 ty together with other information required by the authority.

29 Sec. 44.88.330. POWERS OF THE AUTHORITY. The authority may

-1- CSHB 1 3 5 (Loans)
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1 (1) designate agents and delegate powers necessary to

2 implement AS 44.88.310 - 44.88.380;

3 (2) adopt regulations to implement AS 44.88.310 - 44.88.-

4 380;

5 (3) establish terms and conditions for loan guaranters
<

6 subject to the requirements of AS 44.88.310 - 44.88.380;

7 (4) make and execute contracts and other instruments to
I

8 implement AS 44.88.310 - 44.88.380;

9 (5) acquire real or personal property by purchase, trans-

10 fer, or foreclosure when the acquisition is necessary to protect an

11 interest in the fund; and

12 (6) exercise any other p o w e r  necessary to implement AS 44.-

13 88.310 - 44.88.380.

14 Sec. 44.88.340. CONDITIONS OF LOAN GUARANTEES. (a) Subject to

15 other requirements if this section, the authority may guarantee a loan

16 under AS 44.88.310 - 44.88.380 if the

17 (1) loan is commercially reasonable, secured by adequate

18 collateral, and the net cash flow from the borrower provides adequate

19 coverage for the debt service on the loan;

20 (2) loan is originated w i t h  and serviced by a state or

21 federally chartered financial institution;

22 (3) portion of the loan not guaranteed by the authority is

23 held by the originating financial institution or another financial

24 institution approved by the authority;

25 (4) loan is made to a small business with a majority inter-

26 est held by state residents; and

27 (5) interest rate is no more than 2.5 percent above the

28 prime rate of the majority of the banks doing business in the state.

29 (b) The authority may provide a guarantee from the fund for up

CSHB 1 3 5 (Loans) -2-



to 90 percent of a loan that does not exceed $500,000. The ratio of 

the guarantee to the outstanding principal of the loan shall remain 

the same over the term of the loan.

(c) The authority may not guarantee

(1) a loan that is used to refinance existing debt;

(2) the payment of interest on the guaranteed port n of a

loan;

(3) loans to a borrower the guaranteed portion of which 

cumulatively exceed V300,000 in principal outstanding at any time;

(4) a loan secured by real property with a repayment term 

in excess of 25 years;

(5) a loan secured by equipment or other personal property, 

ether than inventory, with  a repayment term in excess of lb years; or

(6) an unsecured loan or loan secured by inventory wit h  a

repayment term in excess of seven years.

(d) At the inception of a loan guaranteed under AS 44.88.310 -

44.88.380 the authority shall charge the borrower a fee not to exceed

one percent of the principal amount of the guaranteed portion of the 

loan.

Sec. 44.88.350. DEFAULT O R  FORECLOSURE. (a) Payments received 

toward satisfaction of a default on a loan guaranteed under AS 44.88.- 

310 - 44.88.380 shall be allocated between the lender and the fund 

according to the guaranteed percentage of the loan until the principal 

balance has been repaid.

(b) The authority shall dispose of property acquired through

default or foreclosure of a loan guaranteed under AS 44.88.310 -

44.88.380. Disposal shall be made in a manner that serves the best 

interest of the state, and may include the amortization of payments 

over a period of years.
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Sec. 44.88.360. SPECIAL ACCOUNT ESTABLISHED. (a) There is 

established as a special account within the fund the foreclosure 

expense account. This account is established as a reserve from fund 

equity.

(b) The authority ma y  expend money credited to the foreclosure 

expense account when necessary to protect the state's security i nter­

est in collateral on loans guaranteed under AS 44.88.310 - 44.88.380

or to defray expenses incurred during a foreclosure proceeding after a 

d e f a u l t .

Sec. 44.88.380. DEFINITION. In AS 44.88.310 - 44.88.380, "fund" 

means the small business loan guarantee fund established under AS 44.- 

88.310.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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BY DUNCAN,SUND AND 
IN THE HOUSE HERRMANN

H OUSE BILL NO. 135 

IN THE LEGISLATURE OF THE STATE OF AL A S K A  

FOURTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act establishing a Small Business Development

Loan progiam; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.95.020 is repealed and reenacted to read:
f

Sec. 45.95.020. SMALL BUSINESS DEVELOPMENT LOANS. (a) The 

commissioner shall adopt regulations and policies to make small b us i­

ness development loans or to purchase small business development loans 

from a bank or other financial institution in the state. A  small 

business development loan made under this chapter may not exceed 

$100,000 and shall be for the purpose of acquiring, operating, or 

equipping a business, other than a farming, mining, or fishing bu s i­

ness. A small business development loan shall be secured by a cc e p t­

able collateral and may not exceed 80 percent of the fair market value 

of the collateral offered as security. The initial rate of interest 

on a small business development loan is equal to the federal discount 

rate in effect on the first day of the m on t h  preceding the month of

closing the loan plus three percentage points. The interest rate

shall be adjusted annually to be three percentage points more than the 

federal discount rate in effect on the first day of the month p r e c e d­

ing the month of the anniversary date of the loan.

(b) Money loaned shall be delivered to the borrower as provided 

by regulations adopted by the commissioner. U p o n  repayment of loans 

by installments, or otherwise, in accordance w it h  the prescribed 

terms, or upon liquidation by foreclosure or other process, or upon

Introduced: 1/28/85
Referred: House Special Committee
on State Loans and Finance
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1 receipt of interest or other revenue, the money so received shall be

2 turned over to the commissioner of revenue for deposit in the small

3 business development revolving loan fund.

4 (c) The commissioner may not disqualify an applicant for, or

5 prejudice an applicant's privilege to receive, a loan for a purpose

6 authorized under this section because the applicant has previously

7 received a loan under this chapter, but the total principal amount

8 outstanding to a borrower on loans made under this chapter may not

9 exceed $150,000.

10 * Sec. 2. AS 45.95.050 is amended to read:

11 Sec. 45.95.050. POWER OF COMMISSIONER TO ASSIGN A N D  SELL MORT-

12 GAGES. The commissioner may assign and sell small business develop-

13 ment loan mortgages to the Alaska permanent fund, the Department of

14 Revenue, the Alaska Industrial Development Authority, or to a bank or

15 other private p u r chaser [STATE M O R T G A G E  ASSOCIATION] in consideration

16 of receiving [ITS] cash, bonds, debentures and notes upon conditions

17 which the commissioner [HE] considers advantageous to the state small

18 business development lending program.

19 * Sec. 3. AS 45.95.060 is amended to read:

20 Sec. 45.95.060. ESTABLISHMENT [CREATION] OF FUND. The [THERE IS

21 CREATED THE] small business development revolving loan fund is estab-

22 lished in the Department of Commerce and Economic Development to carry

23 out the purposes of this chapter. This fund may not [SHALL] be used

24 for any [NO] other purpose.

25 * Sec. 4. AS 45.95.070 is amended to read:

26 Sec. 45.95.070. ELIGIBILITY FOR LOANS. A small business [PER-

27 SON] is eligible for a loan under this chapter if

28 (1) it [HE] can establish or demonstrate [GOOD CHARACTER,]

29 capacity for financial responsibility and an [,] ability to provide

HB 135 -2-



1 sufficient collateral [AND KNO W L E D G E  OF ALASKA ECONOMIC CONDITIONS];

2 and

3 (2) [HE IS A  RESIDENT OF THE STATE; AND

4 (3)] in the judgment of the commissioner [DEPARTMENT OF

5 COMMERCE AN D  ECONOMIC DEVELOPMENT]

6 (A) the business shows a definite potential for

7 growth;

8 (B) the borrower will be able to repay the loan; and

9 (C) the loan has the potential to [WILL POTENTIALLY]

10 create more jobs and provide additional services in the commu-

11 nity.

12 * Sec. 5. AS 45.95.080 is amended to read:

13 Sec. 45.95.080. DEFINITIONS. In this chapter,

14 (1) "commissioner" means the commissioner of commerce and

15 economic development^

16 (2) "small business" means a sole proprietorship, partner-

17 ship, or corporation operating only in the state that is not a subsid-

18 iary of another business and that does not employ more than 10 em-

19 p l o y e e s .

20 * Sec. 6. Section 71(2), ch. 106, SLA 1980 is amended to read:

21 (2) no further loans may be made under AS 45.90.020

22 [ ,AS 45.95.020,] and A S 26.15.040(3).

23 * Sec. 7. This Act takes effect immediately in accordance with AS 01.-

24 10.070(c).
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BY THE COMMUNITY AND REGIONAL
IN THE HOUSE AFFAIRS COMMITTEE

CS FOR ROUSE BILL HO. 139 (C&RA) 

in THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: ’’An Act relating to the administration of certain

grants passed by the legislaturei and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.05.316 is amended to read:

Sec, 37.05.316. GRANTS TO RAWED RECIPIENTS. When an amount is 

appropriated or allocated to a department as a  grant for a named 

recipient that [WRICK] is not a municipality, the department to which 

the appropriation or allocation is made shall promptly notify the. 

named recipient of the availability of the grant and request the naned 

recipient to subnit a  proposal to provide the goods or services speci­

fied in the appropriation act [, OR BOTH*] for which the appropriation 

or allocation is made. At the same tine, the department nay issue a 

request for proposals from other qualified persons to provide the sane 

goods or services [, CP. BOTH*] in the* same area. The department shall 

award the grant to [CONTRACT WITH] the named recipient unless the 

Office of the Governor, with due regard for the [ANY] local expertise 

or experience of [AMONG] those making proposals* determines that nn 

award [OF THE CONTRACT] to o different party would better servo the 

public interest. If the grant [CONTRACT] i n  awarded to a fANOTHER] 

party other than that named b y  the legislature, the basis of that 

action shall be stated in writing at the time the grant is issued and 

r  c o p y  of the written statement shall be sent to the Legislative 

Budget and Audit Committee. A grant agreement must [CONTRACT SHALL]

-1- CSHB 139(C&RA)
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be execttted within 6 0  days after the effective date of the appropria­

tion or allocation. rTfiF. PURCHASE OF THE GOODS OF. SERVICES, OR BOTH, 

SHALL BE IN ACCORDANCE KITH AS 37.05.230(1)(B). ]

* Sec. 2. AS 37.05.318 is repealed and reenacted to read:

Sec. 37.05.318. REGULATIONS. The commissioner of administration 

shall adopt regulations to implement the provisions of AS 37.05.315 -

37.05.316. The commissioner of community and regional affairs shall 

adopt regulations to implement the provisions of AS 37.05.317. These 

regulations must include provisions that establish procedures for the 

safekeeping and investment of grant money, the management end disposi­

tion o f  property acquired by grant money, and the post audit of grant 

transactions. An audit required by these regulations is a cost of the 

grant. The regulations adopted under this section nay not interfere
v

with the implementation of the grant, but shall be designed to prevent 

the mismanagement of the grant and the misuse of grant funds.

* Sec. 3. This Act takes effect July 1, 1985.
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Introduced: 1/28/35
Referred: Community & Regional 
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BY THE ROLES COMMITTEE BY 
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 139 

I S  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: MAn Act relating to the administration of certain

grants passed by the legislature: and providing for 

an effective date.”

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.05.316 is amended to read:

Sec. 37.05.3 16. GRANTS TO NAMED RECIPIENTS. Wheu an amount is 

appropriated or allocated to a department as a grant for a named 

recipient which it not a municipality, the department to which the 

appropriation or allocation is made shall promptly notify the named 

recipient of the availability of the grant and request the named 

recipient to submit a proposal to provide the goods or services speci­

fied in the appropriation Act [ACT. O R  EOTH], for which the appropria­

tion or allocation is made. At the same Clue, the department may 

issue a request for proposals from other qualified persons to provide 

the game goods or services[f OR BOTH,} in the came area. The depart­

ment shall award the grant to [CONTRACT V7T.TH] the named recipieut 

unless the Office of the Governor, with due regard for any local 

expertise or e x p e r i e n c e  among those making proposals, determines that 

an award [OF THE CONTRACT] to a different party would better serve the 

public Interest. If the grant [CONTRACT] is awarded to another party 

than that named by the legislature, the baaia of that action must 

[SHALL] be stated in writing at the time the grant is issued and a  

c o p y  of the written statement must [SHALL] be sent to the* Legislative 

Budget end Audit Committee. A  »rrant agreement must [CONTRACT SHALL] 

.. -1- HB 139
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be executed within 60 days after the effective date of the appropria­

tion or allocation. tTHK PURCHASE OP THE GOODS OR SERVICES, O R  BOTH, 

SHALL BH IS ACCORDANCE WITH AS 37.05.230(1)(B).J 

Sec. 2, AS 37.05.31S ts repealed and reenacted to read:

Sec. 37.05.313* REGULATIONS. The coramisaioner of administration 

shall adopt regulations to implement the provisions of AS 37.05.315 —

37.05.317. These regulations must include provisions that establish 

procedures for safekeeping and investment of grant money, management 

and disposition of property acquired by grant money, and post audit o f  

grant transactions.

3ec. 3. This Act takes effect July 1, 1985.

i  |3?
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■V'- S TATE OF A L A S K A  1985 L E G I S LA T I V E  SESSION

FISCAL NOTE

\ Revision Date:

REQUEST
Bill/Resolution No.: H b  139
Title: An Act Relating to the________

Administration of Certain Grants 

S p o n s o r :  Governor________  _____________

Requestor:

Page 1 of / 
FISCAL DETAIL
Agency Affected: Administration___________

Date of Request:

Program Category Affected:_
General G o v e r n m e n t ___________

BRU, Program or S u b p r o g r a m ^ ) Affected:
General Services & Supply_____________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 86 FY 87 FY 88 ' FY 89 FY 90 FY 91

100 PERSONAL SERVICES 

200 TRAVEL 

BOO CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS: 0 0 0 0 0 0
FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary) This B i n  recognizes that a grant

is more often akin to a unilateral contract (in that there is no specific performance on the

State's part other then the provi sio n of funding) than it is to a bilateral contract (where

there is an exchange of promises with specific performance on the part of both parties). This

bill further recognizes that the difference warrant s a separate set of procedures under which 

the grant will be expended.

Prepared By: Robert j . Link _______________ Phone: 465-2250_______________

Division: General Services & Supply V Date: December 27, 1984

Approved by Commissioner: Lisa Rudd
Agency: Department of Administrati0

Date: / / / / / % £ *

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor 
Office of Management and Budget 
Impacted Agency(ies)

1/11D1/1227-07
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J a n u a r y  2 8 ,  1 9 8 5

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the 
administration of certain grants passed by the legisla­
ture.

The bill was requested by the Department of Administration 
to provide specific authority to establish a separate 
method of administering certain grants to municipalities 
under AS 37.05.315, named recipients under AS 37.05.316, 
and to unincorporated communities under AS 37.05.317. 
Under current procedures, all grants are administered by 
the Department of Administration in the same manner as 
professional services contracts. The nature of a grant is 
more often akin to a unilateral contract than a bilateral 
contract. This difference warrants the adoption of a body 
of administrative law that sets out the ground rules under 
which the grants will be expended. Certainly, this dis­
tinction between a grant and a contract can only be imple­
mented if the department has the power to provide for ade­
quate safeguards to assure that grantees and the state 
operate in the public interest.

This bill reverses the provisions of AS 37.05.318, to per­
mit the creation of safeguards through the adoption of 
administrative regulations. Under existing law, the adop­
tion of regulations to interpret and make specific the 
grant statutes is prohibited. I know that many members of 
the legislature are becoming increasingly alarmed at the



la c k  o f  responsiveness o f g ran tees to  e x p e d it io u s ly  accom­
p l is h  th e  in te n t  o f  th e  le g is la t u r e .  T h is  b i l l  o f fe r s  an 
o p p o rtu n ity  fo r  a change th a t  w i l l  r e s u l t  in  th e  speedy 
accomplishment o f  le g is la t i v e ly  assigned purposes o f  g ra n t 
a p p ro p r ia t io n s .

S in c e re ly ,

B i l l  S h e f f ie ld  
Governor



Alaska i>tate legislature
House of Representatives

C o m m i t t e e  o n  

C o m m u n i t y  &  R e g i o n a l  A f f a i r s

LETTER OF INTENT 
for

CSHB 139 (C.R&A)

Pouch V 
State Capitol 

Juneau. Alaska 99811 
(907)485-48.13

The House Committee on Community and Regional Affairs has 
considered House Bill 139 at length.

During committee discussion the following areas were 
considered appropriate for the focus of regulation.

1. Establishment of adequate accounting procedures to 
ensure proper documentation of financial activity;

2. Provision of an annual status report on ongoing 
projects;

3. Project completion within 7 years, with funds 
lapsing after that time subject to reappropriation;

4. Compliance with local and state laws required;

5. Prohibition of discrimination in hiring by 
contractors including all constitutional protections 
plus prohibition of discrimination based upon political 
affiliation or opinions;

6. Funds to be deposited in a federally insured 
interest bearing account or federally insured 
instrument;

7. Audit requirements; and
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STATE OF A LA S K A  1985 LE G I S L AT I V E  S E S S I O N

FISCAL NOTE I  -S

Revision Date:_______________________

Page 1 of /
REQUEST A  , | AFISCAL DETAIL
Bill/Resolution No.: L h Q o  lluKn)Agency Affected; Administration____________
Title: An Act Relating to the ^  J  Program Category Affected:_______________
Administration of Certain Grants  General Government_____________________________________

Sponsor: Governor_____________________________  BRU, Program or Subprogram!si Affected:
Requestor:  General Services & Supply____________________________

Date of Request:_____________________  ______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

‘ FY  8 6 FY 87 FY 88 FY 89 FY 90 FY 91

100 PER SONAL SERVICES 

200 TRAVEL 

S00 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Pol ars)
CENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS: 0 0 0 0 0 0
FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary) This B i n  recognizes that a grant

is m or e often akin to a unilateral contract (in that there is no specific performance on the 

State's part other then the provision of funding) than it is to a bilateral contract (where 

there is an exchange of promises with specific performance on the part of both parties). This 

bill further recognizes that the difference warrants a separate set of procedures under which 

the grant will be expended.

Prepared By: Robert j . Link j K / u c r r f \  1  Phone: 465-2250

Division: Ceneral Services A Supply V Date: December 27, 1984_______

Approved by Commissioner: Lisa Rudd  Date: X/ / / / % S ~ _____________
Agency: Department of A d m i n i s t r a t i o n ^  " ' ’

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor 
Office of Management and Budget

Impacted A g e nc y(ies) 1/1101/1227-07 R e v * 7/1/84



Alaska §>tate legislature
House of Representatives

C o m m i t t e e  o r .  

C o m m u n i t y  &  R e g i o n a l  A f f a i r s

Pouch V 
Stale Capitol 

Juneau. Alaska 99811 
(907) -165—4833

LETTER OF INTENT 
for

CSHB 139 (CR&A)
r

The House Committee on Community and Regional Affairs has 
considered House Bill 139 at length.

During committee discussion the following areas were 
considered appropriate for the focus of regulation.

1. Establishment of adequate accounting procedures to 
ensure proper documentation of financial activity;

2. Provision of an annual status report on ongoing 
projects;

3. Project completion within 7 years, with funds 
lapsing after that time subject to reappropriation;

4. Compliance with local and state laws required;

5. Prohibition of discrimination in hiring by
contractors including all constitutional protections 
plus prohibition of discrimination based upon political 
affiliation or opinions;

6. Funds to be deposited in a federally insured 
interest bearing account or federally insured 
instrument;

7. Audit requirements; and

8. Encouragement of 1--- 1



L S H E F F I E L D
t. o v e r n o t

•>C

S t a t e  o f  A l a s k a

O F F I C E  o f  t h e  g o v e r n o r  

J u n e a u

January 28, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska'
Constitution, I am transmitting a bill relating to the 
administration of certain grants passed by the legisla­
ture.

The bill was requested by the Department of Administration 
to provide specific authority to establish a separate 
method of administering certain grants to municipalities 
under AS 37.05.315, named recipients under AS 37.05.316,
and to unincorporated communities under AS 37.05.317. 
Under current procedures, all grants are administered by 
the Department of Administration in the same manner as 
professional services contracts. The nature of a grant is 
more often akin to a unilateral contract than a bilateral 
contract. This difference warrants the adoption of a body 
of administrative law that sets out the ground rules under 
which the grants will be expended. Certainly, this dis­
tinction between a grant and a contract can only be imple­
mented if the department has the power to provide for ade­
quate safeguards to assure that grantees and the state
operate in the public interest.

This bill reverses the provisions of AS 37.05.318, to per­
mit the creation of safeguards through the adoption of 
administrative regulations. Under existing law, the adop­
tion of regulations to interpret and make specific the 
grant statutes is prohibited. I know that many members of 
the legislature are becoming increasingly alarmed at the
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la c k  c f  responsiveness o f  g ran tees to  e x p e d it io u s ly  accom­
p l is h  the  in te n t  o f  th e  le g is la t u r e .  T h is  b i l l  o f fe r s  an 
o p p o rtu n ity  f o r  a change th a t  w i l l  r e s u l t  in  th e  speedy 
accomplishment o f  l e g is la t i v e ly  assigned purposes o f  g ra n t 
a p p ro p r ia t io n s .

S in c e re ly

/ S ^ <
B i l l  S h e f f ie ld  
Governor



B I L L  S H E F F I E L D ,  G O V E R N O R

OFFICE OF TBIE G O V E R N O R POUCH A U
JUNEAU. A L A SK A  99811  
PHONE: 19071 465-3568

O F F I C E  O F  M A N A G E M E N T  A N D  B U D G E T

DIVISION O F  M A N A G E M E N T

A p r i l  8 , 1985

TO ALL INTERESTED PARTIES:

Enclosed i s  a N o tic e  o f  P u b lic  H earing  and a Proposed 
R e g u la tio n  to  implement an a u d it  process th a t  would 
a llo w  one a u d it  to  cover a l l  S ta te  monies re c e ive d  by 
an e n t i t y .  A ls o  enclosed is  an e xp la n a tio n  o f the 
s in g le  a u d it  and th e  a n tic ip a te d  im pact on the en­
t i t i e s  and S ta te  agencies in v o lv e d .

The s in g le  a u d it  concept is  in  response to  d ire c t iv e s  
issu e d  by Governor S h e f f ie ld  in  F e b ru a ry , 1984, to  
c o o rd in a te  and improve v a r io u s  processes used by the 
S ta te  to  a d m in is te r g ra n t program s. The d ire c t iv e s  
from the  Governor v/ere based on recommendations from 
th e  Human S e rv ic e  P ro v id e r M eetings conducted th rough­
o u t th e  S ta te  and recommendations from many lo c a l 
com m unities.

A S ta te  agency committee composed o f the Departments 
o f  A d m in is tra t io n , Community and Reg ional A f f a i r s ,  
E d u c a tio n , E nv iro nm enta l C o n s e rv a tio n , H ealth  and 
S o c ia l S e rv ic e s , P u b lic  S a fe ty , T ra n s p o rta tio n  and 
P u b lic  F a c i l i t i e s ,  and th e  O f f ic e  o f  Management and 
Budget have worked fo r  th e  p a s t ye a r to  meet Governor 
S h e f f ie ld 's  d ir e c t iv e s  and develop methods to  meet the  
concerns expressed by g ra n te e s .

The re g u la t io n  w i l l  be adopted under the a u th o r ity  o f  
the  Department o f  A d m in is tra t io n  and w i l l  cover a l l  
f in a n c ia l  a ss is ta n c e  awarded by th e  S ta te , re g a rd le s s  
o f  which S ta te  agency n e g o tia te d  the  award agreement.
I  have acted as f a c i l i t a t o r  fo r  th e  agency committee 
and w i l l  be a v a ila b le  to  answer q u estio n s a t  the  
O f f ic e  o r Management and Budget, Pouch AM, Juneau, AK 
99811 (phone 465-3568) o r a t the p u b lic  h e a rin g .

S in c e re ly

L inda Delaney 
P ro je c t  Manager

e nc losu res



NOTICE OF  PROPOSED CHANCES IN THE 

REGULATIONS OF THE DEPARTMENT OF ADMINISTRATION

Notice is hereby given that the Department of Administration, under the authority vested by 

AS 37.05.020 and AS 37.05.030, proposes to adopt regulations in Title 2 of the Alaska 

Administrative Code dealing with Grant Administration to implement the powers of the Department 

to safeguard and account for State money as follows:

Each entity that receives financial assistance from the State does so on the con dition that 

the expenditures of the entity remain subject to audit. Each entity that is awarded more 

than 5300,000 in financial assistance during a fiscal year must prepare and submit to each 

grantor agency an annual single financial and compliance audit of all financial assistance 

awarded by the State. Each entity that is awarded at least $100,000 but not m ore  than 

5300,000 in financial assistance during a fiscal year must prepare and submit at least a 

biennial single financial and compliance audit of all assistance awarded by the state. The 

audit ma y  be requested annually by either the recipient party or the state.

Audits will be conducted by an independent auditor according to Standards for Audit of 

Governmental Oro ani z a t i o n s , Programs. Activities and Fun ct i o n s , 1981 revision adopted by 

the Comptroller General of the United States, compliance standards approved by a designated 

agent of the State of Alaska, and generally accepted auditing standards established by the 

American Institute of Certified Fublic Accountants.

Notice is also given that any person interested may  present oral or written statements or 

arguments relevant to the proposed action at hearings to be held:

Fairbanks, Noel Wien Public Library Auditorium, 1215 Cowles Street, 2 p.m., Monday,

May 6, 1985.

Anchorage, Anchorage Public Schools Administration Building, School Board Meeting Room,

A600 DeBarr Road, 2 p.m., Tuesday, May 7, 1985.

Juneau, Centennial Hall, Hammond Room, 101 Egan Drive, Thursday, May 9, 1965.

Statewide Teleconference, all Legislative Teleconference Centers, 2 p.m., Friday,

May 10, 1985.

Written statements or arguments may also be sent to the Office of Management and Budget, Attn: 

Linda Delaney, Pouch AM, Juneau, AK 99811, to be received by the close of business on Tuesday, 

May 1A, 1985.

This action is not expected to require an increased appropriation,

Copies of the proposed regulations may be obtained by writing to the Office of Management and

Budget at the address listed above.

•
The Department of Administration, upon its own motion or at the instance of any interested 

person, may at the hearing or after them, adopt proposals within the scope of this notice

without further notice or may  decide to take no action.

DATE: ^ ± S £

Lisa Rudd, Commissioner 

Department of Administration 

State of Alaska
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CHAPTER 45. GRANT ADMINISTRATION.

02 AAC 45.010. AUDIT REQUIREMENTS. (a) Each entity that 
receives financial assistance from the state does so on the 
condition that the expenditures of the entity remains subject 
to audit. Each entity that is awarded more than $300,000 in 
financial assistance during a fiscal year must prepare and sub­
mit to each grantor agency an annual single financial and com­
pliance audit of all financial assistance awarded by the state. 
Each entity that is awarded at least $100,000 but not more than 
$300,000 in financial assistance during a fiscal year must pre­
pare and submit at least a biennial single financial and com­
pliance audit of all assistance awarded by the state. The 
audit may be requested annually by either the recipient party 
or the state.

(b) An audit required by this section shall be conducted 
by an independent auditor and must be conducted according to 
the following audit standards:

(1) Standards for Audit of Governmental Organiza­
tions, Programs, Activities and Functions, 1981 revision 
adopted by the comptroller general of the United States;

(2) compliance standards approved by a designated 
agent of the State of Alaska; and

(3) generally accepted auditing standards estab­
lished by the American Institute of Certified Public Account­
ants .

(c) An audit must examine and prepare and report concern­
ing the systems of internal control, systems established to 
ensure compliance with laws and regulations affecting the ex­
penditure of state money, financial transactions and accounts, 
and an opinion on financial statements. The examination must 
determine if:

(1) there is effective control over, and proper a c­
counting for, revenues, expenditures, assets, and liabilities;

(2) the financial statement is presented fairly in 
accordance with generally accepted accounting principles;

(3) the financial statement contains reliable finan­
cial data and is presented in accordance with the applicable 
agreements made with the state; and
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(4) management is using its resources economically 
and efficiently.

• (d) An audit required by this section need not evaluate 
the performance of the grant program. A  program evaluation may 
be conducted or requested by the state agency who agreed to 
finance the grant program.

(e) All state agencies who provide financial assistance 
to an entity must receive the audit in satisfaction of any 
audit required by law or regulation if the audit meets the 
standards imposed by this section. If an additional audit is 
necessary to meet the needs of a state agency, the audit work 
shall be based on the audit required by this section and be 
paid for by the state agency. Audit exceptions noted during an 
audit required by this section will be resolved by agreement 
between the entity and the grantor state agency.

(f) For the purposes of this section, "financial assis­
tance" means grants, contracts, provider agreements, coopera­
tive agreements, and all forms of financial assistance to a 
third party or to a local government including assistance pro­
vided by the state to a third party through a local government. 
"Financial assistance" does not include direct payments to in­
dividuals in need of public assistance or the purchase of goods 
or services for the direct benefit of government. (Eff.

/ / , 8 5 ,  Register )

Authority: AS 37.05.020
AS 37.05.030



A u d i t i n g  o f  F i n a n c i a l  A s s i s t a n c e  

A w a r d e d  b y  t h e  S t a t e  o f  A l a s k a

S u m m a r y

B e g i n n i n g  w i t h  F Y  86 ( J u l y  1, 1 9 8 5 ) ,  a l l  e n t i t i e s  w h i c h  r e c e i v e  

f i n a n c i a l  a s s i s t a n c e  f r o m  t h e  S t a t e  f o r  t h e  p r o v i s i o n  o f  

s e r v i c e s  t o  t h e  p u b l i c  w i l l  b e  s u b j e c t  t o  a  s i n g l e  a u d i t .  T h e  

s i n g l e  a u d i t  c o n c e p t  m e a n s  t h a t  e n t i t i e s  w h i c h  r e c e i v e  f i n a n c i a l  

a s s i s t a n c e  i n c l u d i n g  g r a n t / c o n t r a c t  m o n e y  w i l l  b e  s u b j e c t  t o  o n e  

a u d i t  t h a t  c o v e r s  a l l  r e c i p i e n t  f i n a n c i a l  r e c o r d s  d u r i n g  t h e  

t i m e  p e r i o d  c o v e r e d  b y  t h e  a u d i t .  A l l  S t a t e  a g e n c i e s  w h i c h  h a v e  

a c t e d  a s  t h e  g r a n t o r /  c o n t r a c t o r  d u r i n g  t h e  s p e c i f i e d  t i m e  

p e r i o d  w i l l  b e  r e p r e s e n t e d  i n  t h e  a u d i t  a n d  w i l l  r e c e i v e  t h e  
a u d i t  r e p o r t .

T h i s  p r o c e d u r e  i s  i n  r e s p o n s e  t o  r e q u e s t s  f r o m  g r a n t e e s  t o  

e l i m i n a t e  t h e  d u p l i c a t i v e  e f f o r t  a n d  o v e r l a p  i n  a u d i t s  p e r f o r m e d  

b y  v a r i o u s  S t a t e  a n d  f e d e r a l  a g e n c i e s .  S u c h  a  s y s t e m  w i l l  a l s o  

p r o v i d e  a  m o r e  c o m p r e h e n s i v e  a c c o u n t i n g  a n d  m o n i t o r i n g  o f  s t a t e  

m o n i e s  i s s u e d  a s  g r a n t s  a n d  c o n t r a c t s  a n d  o t h e r  t y p e s  o f  

f i n a n c i a l  a s s i s t a n c e .

A u d i t s  w i l l  b e  p e r f o r m e d  b y  i n d e p e n d e n t  a u d i t o r s  h i r e d  b y  t h e  

e n t i t y .  F i n a n c i a l  a n d  c o m p l i a n c e  g u i d e l i n e s  w i l l  b e  i s s u e d  b y  

t h e  S t a t e  t o  e n s u r e  t h e  q u a l i t y  a n d  s c o p e  o f  t h e  a u d i t s .  T h e s e  

g u i d e l i n e s  a r e  n o t  y e t  c o m p l e t e d  b u t  w i l l  c o n f o r m  t o  S t a n d a r d s  
F o r  A u d i t  o f  G o v e r n m e n t a l  O r g a n i z a t i o n s ,  P r o g r a m s ,  A c t i v i t i e s ,  

a n d  F u n c t i o n s , i s s u e d  b y  t h e  C o m p t r o l l e r  G e n e r a l  o f  t h e  U n i t e d  

S t a t e s .  T h e  S t a t e  r e q u i r e m e n t s  w i l l  t a k e  i n t o  a c c o u n t  t h e  n e e d s  

o f  t h e  v a r i o u s  S t a t e  a g e n c i e s .

T h e  s i n g l e  a u d i t  p r o c e s s  w i l l  n o t  l i m i t  t h e  a u t h o r i t y  o f  t h e  

a g e n c i e s  t o  p e r f o r m  a u d i t s  o r  o t h e r  r e v i e w s  o f  r e c i p i e n t  e n ­

t i t i e s .  H o w e v e r ,  i f  a u d i t s  a r r a n g e d  f o r  b y  t h e  e n t i t i e s  m e e t  

t h e  r e q u i r e m e n t s  o f  t h e  S t a t e  s t a n d a r d s ,  a l l  S t a t e  a g e n c i e s  w i l l  

a c c e p t  t h a t  a u d i t .  I f  a n y  a d d i t i o n a l  f i n a n c i a l  a n d  c o m p l i a n c e  

a u d i t  w o r k  i s  r e q u i r e d ,  i t  s h o u l d  b u i l d  u p o n  t h e  w o r k  a l r e a d y  

c o m p l e t e d  b y  t h e  s i n g l e  a u d i t  p r o c e s s .

F o l l o w i n g  i s  a n  e x p l a n a t i o n  o f  t h e  s i n g l e  a u d i t  c o n c e p t ,  t h e  

a n t i c i p a t e d  i m p a c t  o n  S t a t e  a g e n c i e s  a n d  g r a n t e e s / c o n t r a c t o r s ,  

a n d  a n  o u t l i n e  o f  t h e  i m p l e m e n t a t i o n  o f  t h e  a u d i t  p r o c e s s .

S i n g l e  A u d i t

A  s i n g l e  a u d i t  m e a n s  t h a t  a l l  e n t i t i e s  a w a r d e d  S t a t e  m o n i e s  w i l l  
b e  r e q u i r e d  t o  h a v e  t h o s e  g r a n t s / c o n t r a c t s  a n d  o t h e r  t y p e s  o f  

f i n a n c i a l  a s s i s t a n c e  a w a r d s  a u d i t e d  w h e n  th o t a l  o f  t h e  a w a r d s  

r e a c h e s  a  s p e c i f i e d  d o l l a r  a m o u n t  w i t h i n  a g i v e n  f i s c a l  y e a r .  

O n e  a u d i t ,  a r r a n g e d  b y  t h e  e n t i t y ,  w i l l  c o v e r  a r e p r e s e n t a t i v e  

s a m p l e  o f  a l l  S t a t e  d o l l a r s  a w a r d e d  a n d  w i l l  b e  c o n d u c t e d  u n d e r  

a u d i t  g u i d e l i n e s  e s t a b l i s h e d  b y  t h e  S t a t e .

1 Jk



Beg inn ing  w ith  FY 86 awards, a l l  e n t i t ie s  awarded $300,000 o r 
more in  S ta te  f in a n c ia l  a ss is ta n c e  to  p ro v id e  a s e rv ic e  to  th e  
p u b lic  v / i l l  be s u b je c t to  annual a u d i t .  A l l  e n t i t ie s  awarded 
$100,000 t o  $3000,000 w i l l  be s u b je c t to  a u d it  on a t  le a s t  a 
b ie n n ia l b a s is . The G ran t In fo rm a tio n  Data System w i l l  be 
o p e ra tio n a l by J u ly  1 , 1985,  and w i l l  a llo w  easy id e n t i f ic a t io n  
o f e n t i t ie s  who meet th e  award l i m i t s .

T h is  process is  modeled a f t e r  th e  fe d e ra l s in g le  a u d it  p ro c e ss , 
commonly c a lle d  th e  "A ttachm ent P" a u d i t .  The fe d e ra l government 
has implemented t h is  typ e  o f  process th rough fe d e ra l O f f ic e  o f 
Management and Budget C ir c u la r  101,  A ttachm ent P , fo r  th e  p a s t 
fo u r  y e a rs . The process became law in  la te  1984.

Scope o f A u d it

The a u d its  should  determ ine w hether th e  f in a n c ia l  statem ents o f 
the e n t i t y  p re se n t f a i r l y  th e  f in a n c ia l  p o s it io n  and the  r e s u lts  
c f  f in a n c ia l  o p e ra tio n s  in  accordance w ith  g e n e ra lly  accepted 
a ccounting  p r in c ip le s .  The a u d it  w i l l  a ls o  determ ine w hether 
th e  e n t i t y  has com plied w ith  laws and re g u la tio n s  th a t  may have 
a m a te r ia l e f f e c t  on the  f in a n c ia l  s ta te m e n ts .

The a u d it  should  c o n s id e r w hether th e  e n t i t y  i s  managing and 
u t i l i z i n g  i t s  re so u rc e s  eco no m ica lly  and e f f i c i e n t l y ,  the causes 
o f in e f f ic ie n c ie s  o r uneconomical p r a c t ic e s , and w hether th e  
e n t i t y  has com plied w ith  laws and re g u la t io n s  concern ing m a tte rs  
o f  economy and e f f ic ie n c y .

A n a ly z in g  program r e s u lts  achieved th rough the  use o f  S ta te  and 
o th e r funds and d e te rm in in g  w hether the  d e s ire d  r e s u lts  o r 
b e n e f its  e s ta b lis h e d  by th e  le g is la tu r e  are being achieved w i l l  
be th e  r e s p o n s ib i l i t y  o f th e  S ta te  agency is s u in g  the  f in a n c ia l  
a s s is ta n c e , and w i l l  n o t be a re q u ire d  p a r t  o f  th e  a u d it  scope.

Im pact on E n t i t ie s  R e c e iv in g  F in a n c ia l A s s is ta n c e

Under th e  c u r re n t system , e n t i t ie s  may be s u b je c t to  a u d it  f o r  
each in d iv id u a l g ra n t/c o n tra c t o r  o th e r typ e ' o f  f in a n c ia l  
a s s is ta n c e  awarded. The s in g le  a u d it  process should have a v e ry  
p o s it iv e  e f f e c t  both in  d o lla r s  saved and a d m in is tra t iv e  tim e 
spent p re p a rin g  fo r  an a u d it .

Many e n t i t ie s  which re c e iv e  monies from  the  S ta te  a re  a lre a d y  
s u b je c t to  th e  fe d e ra l s in g le  a u d it  req u ire m e n ts  because th e y  
re c e iv e  fe d e ra l fu n d s . The S ta te  a u d it  procedures w i l l  be 
designed to  merge w ith  fe d e ra l p rocedures so e n t i t ie s  w i l l  be 
ab le  to  meet a l l  req u irem ents  w ith  a s in g le  a u d it  a c t i v i t y .

E n t i t ie s  w i l l  o b ta in  t h e i r  own a u d it  s e rv ic e s  so th e y  would be 
ab le  to  merge any o f  t h e i r  own a u d it  needs w ith  S ta te  and 
fe d e ra l re q u ire m e n ts . I t  i s  d i f f i c u l t  to  determ ine a t  th is  tim e



t h e  e x a c t  i m p a c t  t h e  s i n g l e  a u d i t  p r o c e s s  w i l l  h a v e  o n  

g r a n t / c o n t r a c t  b u d g e t s .  A u d i t s  a r e  n o r m a l l y  a n  a l l o w a b l e  c o s t  

o f  g r a n t / c o n t r a c t  b u d g e t s  a n d  h a v e  b e e n  i n c l u d e d  i n  p r e v i o u s  

b u d g e t s ,  e v e n  t h o u g h  t h e  S t a t e  h a s  n o t  r e c e i v e d  a  c c p y  o f  t h e  

a u d i t s .  A u d i t  f i r m s  c u r r e n t l y  p e r f o r m i n g  t h e  f e d e r a l  s i n g l e  

a u d i t s  h a v e  e s t i m a t e d  t h e  a d d i t i o n  o f  S t a t e  f i n a n c i a l / c o m p l i a n c e  

r e q u i r e m e n t s  v/ill i n c r e a s e  t h e  t o t a l  a u d i t  c o s t  b y  t e n  t o  t w e n t y  

p e r c e n t  t h e  f i r s t  y e a r  a n d  f i v e  t o  t e n  p e r c e n t  i n  f u t u r e  y e a r s .  

M a n y  o f  t h e  e n t i t i e s  a l r e a d y  h a v e  a  y e a r l y  a u d i t  p e r f o r m e d  f o r  

t h e i r  o w n  p u r p o s e s  s o  a n y  i n c r e a s e  i s  c o s t  s h o u l d  b e  n e g l i g i b l e .

I m p a c t  o n  S t a t e  A g e n c i e s

T h e  s i n g l e  a u d i t  p r o c e s s  s h o u l d  i n c r e a s e  t h e  a m o u n t  o f  i n f o r m a ­

t i o n  a v a i l a b l e  t o  S t a t e  a g e n c i e s  r e g a r d i n g  t h e  u s e  o f  f u n d s  

d i s t r i b u t e d .  C u r r e n t  a u d i t  c o v e r a g e  i s  l i m i t e d  d u e  t o  t h e  

a v a i l a b i l i t y  o f  S t a t e  p e r s o n n e l  t o  p e r f o r m  a u d i t s .  T h i s  s y s t e m  

s h o u l d  i n c r e a s e  t h e  a u d i t  c o v e r a g e  o f  S t a t e  m o n i e s  d i s t r i b u t e d  

b y  a p p r o x i m a t e l y  80 p e r c e n t .

A l l  p r o g r a m  a u d i t / e v a l u a t i o n  r e s p o n s i b i l i t i e s  w i l l  r e m a i n  w i t h  

t h e  S t a t e  a g e n c i e s .  R e s o l u t i o n  o f  a u d i t  e x c e p t i o n s  v/ill a l s o  
r e m a i n  t h e  r e s p o n s i b i l i t y  o f  t h e  a g e n c y  w h i c h  n e g o t i a t e d  t h e  

a g r e e m e n t  c o v e r i n g  t h e  e x c e p t i o n .

T h e  s i n g l e  a u d i t  p r o c e s s  d o e s  n o t  p r e v e n t  o t h e r  a u d i t o r s  f r o m  
p e r f o r m i n g  f i n a n c i a l  a n d  c o m p l i a n c e  a u d i t  w o r k .  H o w e v e r ,  a n y  

s u c h  e f f o r t s  s h o u l d  b e  b a s e d  o n  e x c e p t i o n a l  n e e d  a n d  s h o u l d  

b u i l d  o n  t h e  w o r k  p e r f o r m e d  i n  t h e  s i n g l e  a u d i t .  T h e  c o s t  o f  

a d d i t i o n a l  a u d i t  w o r k  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  a g e n c y  

r e q u e s t i n g  o r  p e r f o r m i n g  t h e  w o r k .

I m p l e m e n t a t i o n  o f  a  S i n g l e  A u d i t

I n  o r d e r  t o  i n i t i a t e  a  s i n g l e  a u d i t  p r o c e s s ,  a  c e n t r a l i z e d  

i m p l e m e n t a t i o n  p r o c e s s  w i l l  b e  d e s i g n e d  b y  t h e  S t a t e .  

I n i t i a l l y ,  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  w i l l  s e r v e  a s  t h e  

r e p r e s e n t a t i v e  o f  t h e  a p p r o p r i a t e  a g e n c i e s .  A t  a f e d e r a l  l e v e l ,  

t h i s  i s  r e f e r r e d  t o  a s  c o g n i z a n t  a g e n c y  r e s p o n s i b i l i t y .

T h e  k e y  r e s p o n s i b i l i t i e s  o f  t h i s  o v e r s i g h t  r o l e  v/ill i n c l u d e :

° C o o r d i n a t i n g  w i t h  S t a t e  a g e n c i e s  t o  e n s u r e  t h e  a u d i t  

n e e d s  o f  e a c h  a r e  a d d r e s s e d  i n  t h e  s c o p e  o f  w o r k  t o  b e  

p e r f o r m e d .

0 N o t i f y i n g  e n t i t i e s  o f  t h e  n e e d  f o r  a u d i t ,  a u d i t

r e q u i r e m e n t s ,  a n d  t i m e  t a b l e  f o r  s u b m i s s i o n  o f  a u d i t s .

° A c t i n g  a s  a l i a i s o n  b e t w e e n  a g e n c i e s  a n d  t h e  e n t i t i e s  
a n d  t h e  a u d i t o r .

0 A c t i n g  a s  a l i a i s o n  b e t w e e n  t h e  S t a t e  a g e n c i e s  i n v o l v e d

3



a n d  t h e  f e d e r a l  c o g n i z a n t  a g e n c y .

0 Providing technical advice and assistance to the entity 
and the auditor.

0 R e v i e w i n g  s u b m i t t e d  a u d i t  r e p o r t s  a n d  d i s t r i b u t i n g  s u c h  

a u d i t  r e p o r t s  t o  S t a t e  a g e n c i e s .

0 P e r f o r m i n g  q u a l i t y  c o n t r o l  r e v i e w s  o f  a u d i t s  t o  a s s u r e  

t h a t  S t a t e  s t a n d a r d s  a r e  b e i n g  m e t .

T h e  s i n g l e  a u d i t  w i l l  a p p l y  t o  a l l  F Y  86 f i n a n c i a l  a s s i s t a n c e  

a w a r d s ,  m e a n i n g  a l l  m o n i e s  i s s u e d  a f t e r  J u l y  1, 1 9 8 5 .  N o  a u d i t s  

w i l l  a c t u a l l y  t a k e  p l a c e  u n d e r  t h i s  p r o c e s s  u n t i l  a f t e r  

J u n e  30, 1 9 8 6 ;  h o w e v e r ,  S t a t e  a g e n c i e s  m a y  w i s h  t o  m a k e  u s e  o f  

t h e  g u i d e l i n e s  w i t h  a n y  a u d i t s  p e r f o r m e d  in t h e  i n t e r i m .

I l l u s t r a t i o n

I l l u s t r a t i o n  I s h o w s  t h e  s t e p s  n e c e s s a r y  t o  i n i t i a t e  t h e  a u d i t  

p r o c e s s .  C o m p l i a n c e  r e q u i r e m e n t s  t h a t  a r e  p r o g r a m  s p e c i f i c  w i l l  
n e e d  t o  b e  s u p p l i e d  b y  t h e  S t a t e  a g e n c i e s .  A n y  s u c h  r e q u i r e m e n t s  

w i l l  b e  p a r t  o f  t h e  o r i g i n a l  a g r e e m e n t  s i g n e d  b y  t h e  S t a t e  a n d  

t h e  e n t i t y  r e c e i v i n g  t h e  f u n d s .

I L L U S T R A T I O N  I



Illustration II shows the process for distributing the audit 
results to State grantor/contractor agencies. Any audit ex­
ceptions should be resolved between the entity and the State 
agency issuing the grant/contract.

I L L U S T R A T I O N  I I



j 37.05.300 P u b l ic  F in a n c e § 37.05.315

Sec. 37.05.300. In te r p re ta t io n  o f  c h a p te r. T h is  chapter shall be 
construed as supplem ental to all other sta te  law s not in  conflict w ith  
it. I f  a section or p art o f a section o f th is  chapter is in  conflict w ith  
federal requirem ents for u program for which federal grant-in-aid 
funds are available, the rdction or part to the extent o f the conflict is 
inoperative. (§ 1 a r t V J1I ch 82 S L A  1955; am  § 18 ch 186 S L A  1957)

E d it o r ’s  n o te s . —  F o r  a p p lic a b ility  o f  

i ne ch ap ter to th e  U n iv e r s ity  o f  A la s k a ,

:nc notes fo llo w in g  ch ap te i h e a d in g .

Sec. 37.05.305. A p p lic a b ility  to  U n iv e rs ity  o f  A la sk a . The com­
missioner o f ad m in istra tion  m ay delegate the performance o f the 
functions under th is  chapter as they relate to the university  to the 
Board o f Regents o f the U n ive rsity  o f A lask a and set o u t the criteria 
ana guidelines w hich shall be followed. Th e  commissioner shall direct 
necessary stip u la tions and exercise m onitoring responsibility for con­
formance through the Board o f Regents o f the U n ive rsity  o f A laska. 
IS 5 ch 46 S L A  1977)

L e g is la t iv e  h is t o r y  r e p o r ts .  —  F o r  (H C S S B  261), see 1977 H o use J o u rn a l,  p. 

teller o f in te n t on ch. 46, S L A  1977 1019.

Sec. 37.05.310. F is c a l ye ar. T h e  fiscal year o f the state  begins on 
Ju ly  1 o f each year and ends a t m idnight on the following Ju n e  30. The 
accounts o f the D epartm ent o f A d m inistration , the D epartm ent o f 
Revenue, and all other sta te  officers whose accounts are in any way 
connected w ith  the treasury shall be kept, and all duties performed 
with reference to the beginning and ending of the fiscal year. (§ 12-4-1 
ACLA 1949; am  8 2 a r t V I ch 82 S L A  1955)

R e v is o r 's  n o te s . —  Section 12-4-1 and § 2, ch. 24, S L A  1953 re-enacted 

AC LA 1949 w ns repealed and re-enacted § 12-4-1  A C L A  1949 aa i t  appeared in  

y  » 30, ch. 133, S L A  1951. S ection 1. ch. A C L A  1949.

S L A  1953 repealed ch. 133, S L A  1951

Sec. 37.05.315. G ra n ts  to  m u n ic ip a litie s , (a) W hen an am ount is 
aPpropriated or allocated as a g ran t to a m unicipality, the  Departm ent 
° f Adm inistration sh a ll promptly notify  the m unicipality  o f the avail- 
fibility o f the grant. W hen the D epartm ent o f A d m inistration  receives 

an agreement executed by the m unicipality  which provides th a t  the 
Municipality (1) w ill spend the g ran t for the purposes specified in the 
aPpropriation or allocation; (2) w ill allow, on request, an  audit by the 
,taU* of the uses made o f the grant; and (3) assures th a t, to the extent 
^asisten t w ith  the purpose of the appropriation or allocation, the

and services provided w ith  the grant w ill be available for the 
the general public, the  D epartm ent o f A d m inistration  shall pay 

grant directly to the m unicipality. T h e  agreement executed by a

15



§ 37.05.316 A l a s k a  S t a t u t k s

m unicip ality  under th is  section shall be on ;\ li.nn i ... 
D ep artm ent o f A d m in istra tio n  and shall be exmiii..- 

after the  effective date o f th e  appropriation or o ii<<( .•
(b) A n  appropriation or allocation for a pram i«. . ? 

construction o f a public fac ility  lapses i f  substantial. ■ 
the project ha s no t begun w ith in  five years alter i k . 
the  appropriation or allocation.

(c) In  accepting a  g ra n t o f  money for construct ion 1.1 . 

a  m unicip ality  covenants w ith  th e  state  th a t it w ill oper.i: 
ta in  th e  fa c ility  for th e  practical life  o f the facility  aim t i ;;.; ■. 
ip ality  w ill n o t look to  the s ta te  to operate or m aintain  t:..- 
pay for i ts  operation or m aintenance. T h is  requirement ci. 

to  a g ran t o f money fo r repair or im provem ent o f an exi>tir.fc-1  
operated or m ain ta in e d  by th e  sta te  a t the tim e the gram i* , 
i f  the repair or im provem ent for w hich the grant i- m.mr 
su b stantia lly  increase the operating or m aintenance ciki» i.. ir»  i

(d) N o t less th a n  20 percent o f a grant shall be paid m a muriini 
w ith in  10 days o f th e  effective date o f the agreement umim •«,, 
section. Th e  rem ainder o f th e  g ran t shall be paid e iin -- mo 
in sta llm e n ts equal to  the am o u n t o f g ia n t money tlu* ii'.u tucit_ 
expended in  th e  previous m o n th  or in  a lum p sum  as determined by| 
D ep artm ent o f A d m inistra tion . (§ 1 ch 156 S L A  1981': aw  • i c h t l

1982)

E f fe c t  o f  a m e n d m e n t s .  —  T h e  1982 

a m e n d m e n t in  su bsectio n (a ), s u b s titu te d  

" a m o u n t is  ap p ro p ria te d  o r a llo c a l ed”  fo r 

"a p p ro p ria tio n  is  m ad e " in  th e  f ir s t  sen­

tence, in se rte d  "o r a llo c a tio n "  in  ite m s  (1) 

a n d  (3) in  th e  second sentence, a n d  added 

"a n d  s h a ll be executed w it h in  60 d a y s  a fte r  

th e  effe ctive  d a te  o f  th e  a p p ro p r ia tio n  or 

a llo c a tio n " to  th e  en d o f  th e  th ir d  sentence; 

redesignated  th e  fo rm e r fo u rth  a n d  f if th  

sentences o f  subsection (a ) as subsection 

(d ); in se rte d  "o r a llo c a tio n ” i n  tw o  places in  

subsection (b); s u b s titu te d  " a ” fo r  "each” 

preceding " m u n ic ip a lity  c o v e n a n ts ” and

: i •

>•4 T X A rx & g t  

. u g  Mjjaji

"th e  p ra c tic a l lilt*  <>! n .i !.• 
th e  m u n ic ip a lity "  tor r. - 1  
th a t  it"  in  subsection ic : ana 

sentence o f subsection i f .  c* i u-» 

v is io n s  o f  fo rm e r s u n > n ii. 'i.  •. 43* 5 3 ^ 5  
(g), w h ic h  m a v  nnv. i- : ..• tAngai 
37.05.316. 37.05.o.V. . . •’ t!C3Sa
re sp ec tive ly; anti 111 n n - — -i.i  . . tz, 
added " u n d e r  la i  o f  U h s m -ii f i  i.. i;.» 

o f  th e  fir s t  sentence, 'm o  >m -i.io  1 : ui»

• > M fp ro v is io n s  o f  fo rm e r sin. 

now  bo fou nd  a t  m e  enu ■ 

tence o f  subsection 1;.

1:

Sec. 37.05.316. G r a n ts  to  n a m e d  re c ip ie n ts. W h e n  • 1. 
appropriated or allocated to a departm ent as a gram  
recipient w hich is n o t a m unicip ality , the department ,• ' 
appropriation or allocation is made shall promptly noiity ii 1 
recipient o f the ava ilab ility  o f the g ran t and request the naim  .: 1 
ien t to sub m it a proposal to provide the goods or services spent- 
the appropriation act, or both, for w hich the appropriation or a m 
is made. A t the  sam e tim e, th e  departm ent may issue a r. 
proposals from  other qualified persons to provide the same :•••• 
services, or both, in the  same area. Th e  departm ent shall comn. •

JSttflfi
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5 37.05.317 P u b l ic  F in a n c e § 37.05.325

the named recipient unless th e  Office o f the Governor, w ith  due regard 
for any local expertise or experience among those m aking proposals, 
determines th a t an award o f  the contract to a different party would 
better serve the public interest. I f  the contract is awarded to another 
party th an  th a t  named by th e  legislature, the basis o f th a t  action shall 
lie stated in  w ritin g  a t  the tim e the g ran t is issued and a copy o f the 
written statem ent sh a ll be sent to the Legislative Budget and A ud it 
Committee. A  contract shall be executed w ith in  60 days after the effec­
tive date o f the appropriation or allocation. The purchase of the goods 
»r .-urvices. or both, shall be in accordance w ith  A S  37.05.230(1)(C). 
•: 2 ch 4 S L A  1982)

Sue. 37.05.317. G r a n ts  to  u n in c o rp o ra te d  c o m m u n itie s . When 
an amount is appropriated or allocated as a grant under th is  section to 
an unincorporated com m unity, i t  shall be disbursed as follows:

11 * W ith in  45 days afte r the effective date o f the appropriation or 
allocation, the D epartm ent o f C om m unity and Regional A ffa irs  shall 
notify liie governing body o f the unincorporated com m unity, i f  any, 
that a grant is available.

Tiie D epartm ent o f C om m unity and Regional A ffa irs  shall deter­
mine i f  there is a qualified incorporated entity  in  the com m unity area 
that will agree to receive th e  g ran t and adm inister it, subject to term s 
generally applicable to private grantees. I f  there is more th an  one such 
entity, the D epartm ent o f C om m unity  and Regional A ffa irs  shall select 
the most qualified and the g ran t shall be awarded to th a t incorporated 
entity for the purposes specified in  the appropriation act. However, the 
Department o f C om m unity and Regional A ffa irs  shall give preference 
to a nonprofit corporation organized by a com m unity for receipt o f the 
grant.

'3> I f  there is no incorporated e n tity  qualified to receive the grant, 
tta  Department o f C om m unity  and Regional A ffa irs  shall adm inister 
the program as specified in  the appropriation act directly or through 
•gents or contractors w ith  whom i t  m ay contract in the com m unity 
■tta- •* 2 ch 4 S L A  1982) . .

Sec. 37.05.318. F u r th e r  re g u la tio n s  p ro h ib ite d . N o tw ith - 
^ n d in g  the A d m inistra tive  Procedure A ct (A S  44.62), the Fiscal 
Procedures A ct (A S  37.05), and the Executive Budget A c t (A S 37.07),
• state agency may not adopt regulations or impose additional require­
ments or procedures to im plem ent, interpret, m ake specific, or 
otherwise carry ou t the provisions o f A S  37.05.315 —  37.05.317 unless 
'^u ire d  by the federal governm ent for participation in  federal pro­
e m s .  IS 2 ch 4 S L A  1982)

,.Sec; 37.05.325. D e fin itio n s  fo r  A S  37.05.315 —  37.05.317. In A S
••"•■>.315 —  37.05.317, "allocation" and "appropriation" have the
* ":,nings given in A S  37.07.120(2) and (3). (§ 2 ch 4 S L A  1982)
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Offered: 4/11/85
Referred: Finance

Original sponsor: Rules/Governor

BY THE COMMUNITY A N D  REGIONAL
1 IN THE H OUSE AFFAIRS COMMITTEE

2 CS FO R  H O U S E  BILL NO. 139 (C&RA)

3 IN THE L EGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH L EGISLATURE - FIRST SESSION

5 A  BIL L

6 For an Act entitled: "An Act relating to the administration of certain

7 grants pa s s e d  by the legislature; and providing for

8 an effective date."

9 BE IT ENACTED BY THE LEGISLATURF OF THE STATE OF ALASKA:

10 * Section 1. AS 37.05.316 is amended to read:

11 Sec. 37.05.316. GRANTS TO NAMED RECIPIENTS. Whe n  an amount is

12 appropriated or allocated to a department as a grant for a named

13 recipient that [WHICH] is not a municipality, the department to w hich

14 the appropriation or allocation is made shall promptly notify the

15 named recipient of the availability of the grant and request the named

16 recipient to submit a proposal to provide the goods or services speci-

17 fied in the appropriation act [, OR BOTH,] for wh i c h  the appropriation

18 or allocation is made. At the same time, the department may issue a

19 request for proposals from other qualified persons to provide the same

20 goods or services [, OR BOTH,] in the same area. The department shall

21 award the grant to [CONTRACT WITH] the named recipient unless the

22 Office of the Governor, w ith due regard for the [ANY] local expertise

23 or experience of [AMONG] those making proposals, determines that an

24 award [OF THE CONTRACT] to a different party would better serve the

25 public interest. If the grant [CONTRACT] is awarded to a [ANOTHER]

26 party other than that named by the legislature, the basis of that

27 action shall be stated in writing at the time the grant is issued and

28 a copy of the written statement shall be sent to the Legislative

29 Budget and Audit Committee. A  grant agreement must [CONTRACT SHALL]

-1- CSHB 1 3 9 (C&RA)



1 be executed within 60 days after the effective date of the appropria-

2 tion or allocation. [THE PURCHASE OF THE GOODS OR SERVICES, OR BOTH,

3 SHALL BE IN ACCORDANCE WIT H  AS 3 7. 0 5 . 2 3 0 ( 1 ) (B).]

4 * Sec. 2. AS 37.05.318 is repealed and reenacted to read:

5 Sec. 37.05.318. REGULATIONS. The commissioner of administration

6 shall adopt regulations to implement the provisions of AS 37.05.315 -

7 37.05.316. The commissioner of community and regional affairs shall

8 adopt regulations to implement the provisions of AS 37.05.317. These

9 regulations must include provisions that establish procedures for the

10 safekeeping and investment of grant money, the management and disposi-

11 tion of property acquired by grant money, and the post audit of grant

12 transactions. An audit required by these regulations is a cost of the

13 grant. The regulations adopted under this section m ay  not interfere

14 w i t h  the implementation of the grant, but shall be designed to prevent

15 the mismanagement of the grant and the misuse of grant funds.

16 * Sec. 3. This Act takes effect July 1, 1985.

CSHB 1 3 9 (C&RA) -2-



Introduced: 1/28/85
Referred: Community & Regional
Affairs and Finance

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 139

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the administration of certain

7 grants passed by the legislature; and providing for

8 an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 37.05.316 is amended to read:

11 Sec. 37.05.316. GRANTS TO NAMED RECIPIENTS. When an amount is

12 appropriated or allocated to a department as a grant for a named

13 recipient w hich is not a municipality, the department to w h i c h  the

14 appropriation or allocation is made shall promptly notify the named

15 recipient of the availability of the grant and request the named

16 recipient to submit a proposal to provide the goods or services speci-

17 fied in the appropriation Act [ACT, OR BOTH], for which the appropria-

18 tion or allocation is made. At the same time, the department may

19 issue a request for proposals from other qualified persons to provide

20 the same goods or services[, OR BOTH,] in the same area. The depart-

21 ment shall award the grant to [CONTRACT WITH] the named recipient

22 unless the Office of the Governor, with due regard for any local

23 expertise or experience among those making proposals, determines that

24 an award [OF THE CONTRACT] to a different party would better serve the

25 public interest. If the grant [CONTRACT] is awarded to another party

26 than that named by the legislature, the basis of that action must

27 [SHALL] be stated in writing at the time the grant is issued and a

28 copy of the writ t e n statement must [SHALL] be sent to the Legislative

29 Bu-Joet and Audit Committee- A  grant agreement must [CONTRACT SHALL]



1 be executed within 60 days after the effective date of the appropria-

2 tion or allocation. [THE PURCHASE OF THE GOODS OR SERVICES, OR BOTH,

3 SHALL BE IN ACCORDANCE WITH AS 3 7 . 05 . 2 3 0 ( 1 ) (B ) .]

4 * Sec. 2. AS 37.05.318 is repealed and reenacted to read:

5 Sec. 37.05.318. REGULATIONS. The commissioner of a d m i n i s t r a t :on

6 shall adopt regulations to implement the provisions of AS 37.05.315 --

7 37.05.317 These regulations must include provisions that establish

8 procedures for safekeeping and investment of grant money, management

9 and disposition of property acquired by grant money, and post audit of

10 grant t r a n s a c t i o r .

11 * Sec. 3. This Act takes effect July 1, 1985.

HB 139 -2-
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IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOP HOUSE BILL NO. 140 (Finance)

IN THE LEGISLATURE OF THE STATF. O F  ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an A c t  entitled j "An Act relating to the tise of. teleconferencing under

the Administrative Procedure Act.”

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.62.210(a) la amended to read:

(a) On the date and at the time and place designated i n the 

notice the agency shall give each interested person or the person's 

authorized representative, or both, the opportunity to present state­

ments, arguments, or contentions in writing, with or without oppor­

tunity to present them orally. The state agency may accept material 

presented by any form of communication authorized by this chapter and 

shall consider all relevant matter presented to it before adopting, 

amending or repealing a regulation.

* Sec. 2. AS 44.62.310(a) is amended to read:

(a) All meetings of a legislative body, of a board of regents, 

or of an administrative body, board, commission, committee, subcommit­

tee, authority, council, agency, or other organization,, including 

subordinate units of the above groups, of the state or any of its 

political subdivisions, including but not limited to municipalities, 

boroughs, school boards, and all other boards, agencies, assemblies, 

councils, departments, divisions, bureaus, comrniueiona or organisa­

tions, advisory or otherwise, of the state or local government sup­

ported in whole or in part by public money or authorised to spend

public money, are open to the public except- as otherwise provided b y
►

t h i s  s e c t i o n .  A t t e n d a n c e  a n d  p a r t i c i p a t i o n  a t  m e e t i n g s  b y  o c a b c r o  o f
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the pub lic or b y  members of a body may be b y teleconferencing accord­

ing to regulations adopted by the commissioner o f  administration* The 

regulations nmst include a provision that agency materials that are to 

be considered at the meeting be made available at teleconference 

locations. Except when voice votes are authorised, the vote shall be 

conducted in such a manner that the public may knot? the vote of each 

person entitled to vote. The vote at a meeting held by teleconference 

shall b e  taken by roll call. This section does not apply tc any votes

required to be taken to organise a public body described in this [THE

BODIES SPECIFIED IN THE] subsection.

* Sec. 3. AS 44.62.310(e) is amended to read:

(e) Reasonable public notice shall be given for all meetings 

required to be open under this section. The notice must include the 

date, time, and place of the meeting, general topics to be discussed 

or considered, and the location of any teleconferencing facilities 

that will be used.

* Sec. 4. AS 44.62.3]?.(a) is amended to read:

(a) It is the policy of the state that

(1) the governmental units mentioned in AS 44.62.310(a)

exist to aid in the conduct of the people's business)

(2) it is the intent of the law that actions of those units 

be taken openly and that their deliberations be conducted openly)

(3) the people o f  this state do not yield their sovereignty 

to Che agencies which serve themi

(4) the people, in delegating authority, do not give their

public servants the right to decide what in good for Che people to

know and what is not good for them to know;

(5) the people'c right to remain informed shall be protect­

ed no that they may retain control over the instruments they have

CSHB 140(Fin) -2-



c r e a t e d ^

(6) the use of teleconferencing, under this chapter is for

the convenience of the parties, the p u b l i c , and the governmental units

conducting the meetinga and Is to provide the broadest Input and 

dissemination of information practicable.

* Sec. 5. AS 44.62.410 13 amended by adding a n e w  subsection to read:

(b) Upon the mutual agreement of the parties, the agency m a y  use

teleconferencing in the conduct of a hearing under this section.

* Sec. 6. AS 44.62.600 is amended to read:

Sec. 44.62.600. VOTING PROCEDURE (MAIL VOTE]. If voting in 

person is not reasonably possible, a {A] member of on agency qualified 

to vote on a question m a y  vote by mail or by teleconferencing. A  vote 

by teleconferencing shall be recorded in a manner that identifies each 

person who has voted and how the person v o t e d .

* Sec. 7. AS 44.62 is amended by adding a new section to article 9 to 

read:

Sec. 44.62.635. TELECONFERENCING, (a) An agency may use tele­

conferencing for the benefit or convenience of the parties, the pub­

lic, or the agency, in connection with a proceeding or act authorized 

under this chapter if all statutory and constitutional rights of the 

parties are waived or adequately protected.

(b) Teleconferencing may be used to establish quorums, receive 

public input, and, if all voting individuals have an opportunity to 

evaluate all testimony and evidence, to vote on actions.

* Sec. 8. AS 44.62.640 is amended by adding a new subsection to read:

(c) In this chapter "teleconferencing** means information ex­

change by audio or video medium.

-3 -
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CSHB 140 (Jud)
Fiscal Note Analysis 

Prepared by Division of Telecommunications Services 
Department of Administration 

April 1, 1985

This bill will clarify the legitimate use of teleconferencing for 
meetings and hearings held under the Administrative Procedures Act (AS
44.62). Specifically it will permit teleconference use by publically 

funded bodies for presentations, discussions and testimony at public 
hearings, and for counting quorum and voting.

The legal clarification of teleconference use will have no direct 
fiscal impact. Indirectly, however, some fiscal impact may be felt as 
increased use of teleconferencing could save money currently expended 
for travel. Costs associated with the process of adopting regulations 
will be less than $1,000.00 and can be covered by existing operating 
funds.

Clarification and the resulting increase in use of teleconferencing 
will allow for greater participation in public policy making. It will 
also encourage broader circulation of information to and from 
governmental bodies and the public.
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Revision Date:___________________
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REQUEST FISCAL DETAIL
Bill/Resolution No.:CSHB 140 (Rules)Agency Affected: Administration 
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REVENUE ! -P . 0 0 0 0 0
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ANALYSIS: (Attach a separate page if necessary)

See Attached
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Legislative Finance 
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CSHB 140 (Rules)
Fiscal Note Analysis 

Prepared by Division of Telecommunications Services 
Department of Administration 

April 16, 1985

This bill will clarify the legitimate use of teleconferencing for 
meetings and hearings held under the Administrative Procedures Act (AS
44.62). Specifically it will permit teleconference use by publically 

funded bodies for presentations, discussions and testimony at public 
hearings, and for counting quorum and voting.

The legal clarification of teleconference use will have no direct 
fiscal impact. Indirectly, however, some fiscal impact may be felt as 
increased use of teleconferencing could save money currently expended 

for travel.

Clarification and the resulting increase in use of teleconferencing 
will allow for greater participation in public policy making. It will 
also encourage broader circulation of information to and from 
governmental bodies and the public.



Position Paper 

CSHB 140 (Rules)

The Department of Administration supports the passage of CSHB 140 
(Rules) (An Act relating to the use of teleconferencing under the 
Administrative Procedures Act) because it will clarify past and present 
ambiguities relating to the use of teleconferencing for the conduct of 
State business. The legality of taking public testimony, establishing 
quorums and voting will be clarified specifically.

Teleconferencing has proven to be an effective communications 
medium when used to disseminate or gather information. Legal consid­
erations for meetings have arisen when teleconferencing has been used 

for decision making requiring quorums for voting.

Passage of this bill will have no direct fiscal impact on State 
agencies. The potential for cost savings exists because 
teleconferencing provides a less expensive way fo*0 agencies to do 

business. Although telephone costs would increase, it could still be 
cheaper to meet by teleconference than to travel to meetings.

Use of teleconferencing will also enable more people to participate 
in the decision making process. The public and State agencies will have 
increased participatory opportunities without associated high travel 
costs as well as the ability to conduct business more quickly and effi­

ciently.

Date

Division of Telecommunications Services 
Department of Administration

Date

Department of Administration
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Original sponsor: Rules/Governor f  — ^   ̂ C.

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 140 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the use of teleconferencing under

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.62.210(a) is amended to read:

(a) On the date and at the time and place designated in the 

notice the agency shall give each interested person or the person's 

authorized representative, or both, the opportunity to present state­

ments, arguments, or contentions in writing, with or without oppor­

tunity to present them orally. The state agency may accept material 

presented by any form of communication authorized by this chapter and 

shall consider all relevant matter presented to it before adopting, 

amending or repealing a regulation.

* Sec. 2. AS 44.62.310(a) is amended to read:

(a) All meetings of a legislative body, of a board of regents, 

or of an administrative body, board, commission, committee, subcommit­

tee, authority, council, agency, or other organization, including 

subordinate units of the above groups, of the state or any of its 

political subdivisions, including but not limited to municipalities, j 

boroughs, school boards, and all other boards, agencies, assemblies, j 

councils, departments, divisions, bureaus, commissions or organiza­

tions, advisory or otherwise, of the state or local government sup­

ported in whole or in part by public money or authorized to spend 

public money, are open to the public except as otherwise provided by 

this section. Attendance and participation at meetings by members of

the Administrative Procedure Act."

- 1 - C S H B  1 4 0 ( F i n )
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the public or by members of a body may be by teleconferencing accord­

ing to regulations adopted by the commissioner of administration. The 

regulations must include a provision that agency materials that are to

be considered at the meeting be made available at teleconference_
Q o f  V?.*- \.s  joadAPpM iVb

locations. Except when voice votes are authorized/Vihe vote shall De *|

conducted in such a manner that the public may know the vote of each

person entitled to vote. The vote at a meeting held by teleconference

shall be taken b y  roll call. This section does not apply to any votes

required to be taken to organize a public body described in this [THE

BODIES SPECIFIED IN THE] subsection.

* Sec. 3. AS 44.62.310(e) is amended to read:

(e) Reasonable public notice shall be given for all meetings 

required to be open under this section. The notice must include the 

date, time, and place of the meeting, general topics to be discussed 

or considered, and the location of any teleconferencing facilities 

that will be used.

* Sec. 4. AS 44.62.312(a) is amended to read:

(a) It is the policy of the state that

(1) the governmental units mentioned in AS 44.62.310(a)

exist to aid in the conduct of the people's business;

(2) it is the intent of the law that actions of those units

be taken openly and that their deliberations be conducted openly;

(3) the people of this state do not yield their sovereignty 

to the agencies which serve them;

(4) the people, in delegating authority, do' not give their

public servants the right to decide what is good for the people to

know and what is not good for them to know;

(5) the people's right to remain informed shall be protect­

ed so that they may retain control over the instruments they have

CSHB 140(Fin) -2-
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(6) the use of teleconferencing under this chapter is for 

the convenience of the parties, the public, and the governmental units 

conducting the meetings and is to provide the broadest input and 

dissemination of information practicable.

* Sec. 5. AS 44.62.410 is amended by adding a new subsection to read:

(b) Upon the mutual agreement of the parties, the agency may use 

teleconferencing in the conduct of a hearing under this section.

* Sec. 6. AS 44.62.600 is amended to read:

Sec. 44.62.600. VOTING PROCEDURE [KAIL VOTE]. If voting in 

person is not reasonably possible, a [A] member of an agency qualified 

to vote on a question may vote by mail or by teleconferencing. A  vote 

bv teleconferencing shall be recorded in a manner that identifies each 

person who has voted and how the person v o t e d .

* Sec. 7. AS 44.62 is amended by adding a new section to article 9 to 

read:

Sec. 44.62.635. TELECONFERENCING. (a) An agency may use tele­

conferencing for the benefit or convenience of the parties, the pub­

lic, or the agency, in connection with a proceeding or act authorized 

under this chapter if all statutoxy and constitutional rights of the 

parties are waived or adequately protected.

(b) Teleconferencing may be used to establish quorums, receive 

public input, and, if all voting individuals have an opportunity to 

evaluate all testimony and evidence, to vote on actions.

* Sec. 8. AS 44.62.640 is amended by adding a new subsection to read:

(c) In this chapter "teleconferencing" means information ex­

change by audio or video medium.

- 3 - C S H B  1 4 0 ( F i n )



B I L L  S H E F F I E L D ,  G O V E R N O R

D E PA R TM E N T OF A D M IN IS T R A T IO N POUCH C
JUNEAU, A L A SK A  99811  
PHONE: 19071 465-2041

DIVISION O F  T E L E C O M M U N I C A T I O N S  SERVICES

April 2, 1985

Honorable Al A d a m s , Chairman 
House Finance Committee 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Chairman Adams:

Enclosed is the sectional analysis of CSHB 140 (Jud) 
that you requested. I hope that it provides the information 
you and the House Finance Committee require.

It has come to my attention that the new language in 
Section 3 regarding voice votes is still somewhat confusing. 
It was House Judiciary's intent to require roll call votes 
when meetings are held by teleconference but to continue the 
use of voice votes when authorized and appropriate in face 
to face meetings. Enclosed is proposed language to clear up 
this point. I hope that you and the House Finance Committee 
will approve this amendment and include it in this legis­
lation.

If you have questions or would like additional informa­
tion, please call me.

SKP/bb 
8.0/DTS3
cc: House Finance Committee Members

James R. Shea, Deputy Commissioner for 
Telecommunications 

Department of Administration

Rebecca B u r c h f Special Assistant to 
the Commissioner 

Department of Administration

Sincerely,

Director



MEMORANDUM State of Alaska
TO:

FROM:

B y :

Sioux Plummer, Director 
Division of Telecommunications 

Services 
Department of Administration

DATE:

FILE NO:

TELEPHONE NO:

SUBJECT:Norman C. Gorsuch 
Attorney General

Peter B. Froehlich /
Assistant Attorney General 
and Assistant Legislation Attorney

April 2, 1985

377-043-85

465-3600

Proposed amendment 
to correct CSHB 
140(Jud) re tele­
conferencing under 
the Administrative 
Procedure Act

At the March 22, 1985 meeting of the House Judiciary 
Committee, at which this committee substitute was adopted, a con­
cern was raised that voice votes (e.g., "all in favor say 'aye'") 
should not be used at teleconferenced meetings. To accommodate 
that concern, the committee inserted language into the second to 
the last sentence of AS 44.62.310(a) which appears on page 2,
lines 5 -- 8 of CSHB 140(Jud). With the addition, that sentence 
re a d s :

Except when voice votes are authorized or when the 
meeting is being held by teleconference, rhe vote shall 
be conducted in such a manner that the public may know 
the vote of each person entitled to vote.

To clarify the intent of the committee, with which we all agree, 
I propose that rhe underlined addition be deleted and a new sen­
tence be added after the sentence which now includes the u n­
derlined addition. The two sentences would then read:

Except when voice votes are authorized, the vote shall 
be conducted in such a manner that the public may know
the vote of each person entitled to vote. All votes at
meetings held by teleconference must be taken by roll 
call.

I have consulted with Hayden Kaden, counsel to the 
House Judiciary Committee, and he agrees with this approach and 
will contact the House Finance Committee staff.

An amendment to accomplish the correction is attached.

PBF:md

Attachment

cc: Rebecca Burch
Legislative Liaison 
Dept, of Administration

02-001 AlMrv. lO/VOl



Sioux Plummer, Director April 2, 1985
Division of Telecommunications Page 2

Services

Hayden Kaden
Counsel to House Judiciary 

Committee



AMENDMENT TO CSHB H O ( J u d )
RE TELECONFERENCES UNDER THE ADMINISTRATIVE PROCEDURE ACT

Page 2, lines 5 and 6:

Delete the underlined material.

Page 2 ,  line 8:

Following "vote.", insert "All votes at meetings held 
by teleconference must be taken by roll call."



(Teleconferencing under the Administrative Procedure Act) 

SECTION-BY-SECTION ANALYSIS

C S H B  1 4 0 ( J u d )

ARTICLE 4. PROCEDURE FOR ADOPTING REGULATIONS

* Section 1 amends AS 44.62.210 which is entitled "Public 
Proceedings" to clarify that agencies proposing to adopt adminis­
trative regulations may accept comments from the public by any 
form of communication. This amendment would affirm a growing 
current practice.

ARTICLE 6. AGENCY MEETINGS PUBLIC

* Section 2 amends AS 44.62.310(a) to permit teleconference 
participation at public meetings of a public body by both members 
of the body and members of the public, according to regulations 
adopted by the commissioner of administration.

* Section 3 amends AS 44.62.310(e) to add a requirement that 
the notices already required for public meetings must include 
specific information about the meecing and about any teleconfer­
encing that v/ill be used.

* Section 4 adds a new paragraph to AS 44.62.312(a) stating 
the general policy that the use of teleconferencing is for the 
convenience of parties, the public, and the bodies conducting 
m e e t i n g s .

ARTICLE 8. ADMINISTRATIVE ADJUDICATION

* Section 5 adds a new subsection to AS 44.62.410 which is 
entitled "Time and Place of Hearing." The new subsection author­
izes the parties to an administrative adjudication to agree to 
use teleconferencing in conducting a hearing.

* Section 6 amends AS 44.62.600 and changes its title to 
"Voting Procedure." The amended section permits voting by m e m­
bers of an agency in an adjudication by means of teleconferenc­
ing, in addition to the currently authorized mail method. If 
votes are by teleconference they must be recorded to identify the 
way each member voted.

ARTICLE 9. GENERAL PROVISIONS

* Section 7 adds a new general section to AS 44.62 to broad­
ly authorize the use of teleconferencing for any proceeding or 
act under the Administrative Procedure Act and specifically for 
establishing quorums, taking public input, and for voting when 
all voters have had an opportunity to review testimony and evi-

- 1 -



dence. This section, which is really the most important single 
section of the bill, includes a proviso that the use of telecon­
ferencing may not violate statutory or constitutional rights of 
p a r ties.

*  Section 8 adds a paragraph to AS 44.62.640 to define "tele­
conferencing" as information exchange by audio or video media.

- 2 -



Position Paper

CSHB 140 (Jud)

The Department of Administration supports the passage of CSHB 140 
(Jud) (An Act relating to the use of teleconferencing under the Adminis­
trative Procedures Act) because it will clarify past and present ambigu­
ities relating to the use of teleconferencing for the conduct of State 
business. The legality of taking public testimony, establishing quorums 
and voting will be clarified specifically.

Teleconferencing has proven to be an effective communications 
medium when used to disseminate or gather information. Legal consid­
erations for meetings have arisen when teleconferencing has been used 
for decision making requiring quorums for voting.

Passage of this bill will have no direct fiscal impact on State 
agencies other than the Department of Administration in that regulations 
regarding teleconferences use must be adopted by this Commissioner. The 

costs incurred to promulgate these regulations will be less that/ 
$1,000.00 and can be covered by existing operating funds.

The potential for cost savings exists because teleconferencing 
provides a less expensive way for agencies to do business. Although 
telephone costs would increase, it could still be cheaper to meet by 
teleconference than to travel to meetings.

Use of teleconferencing will also enable more people to participate 
in the decision making process. The public and State agencies will have 
increased participatory opportunities without associated high travel 
costs as well as the ability to conduct business more quickly and effi­

ciently.

Sioux Plummer, Director
Division of Telecommunications Services
Department of Administration

_______
Commissioner Lisa Rudd 

Department of Administration



B I L L  S H E F F I E L D ,  G O V E R N O R

INEflUJfcVMENT OF A D M IN IS T R A T IO N POUCHC
JUNEAU, ALASKA 9981I 
PHONE: 19071 465-2041

DIVISION O F  T E L E C O M M U N I C A T I O N S  SERVICES

M a r c h  18, 1985

H o n o r a b l e  M i k e  M i l l e r  
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  
C a p i t o l  122 
P o u c h  V
J u n e a u ,  AK  99811

F o r  y o u r  i n f o r m a t i o n ,  l i s t e d  b e l o w  are some p o i n t s  to 
c o n s i d e r  a b o u t  H B  140, an A c t  r e l a t e d  to t e l e c o n f e r e n c i n g  
u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e s  Act, b e t t e r  k n o w n  as the 
" T e l e c o n f e r e n c i n g  Bill".

1. W h a t  w i l l  H B  140 b i l l  do?

A m e n d  s e c t i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e s  
A c t  (AS 44.62) to p e r m i t  the use of 
t e l e c o n f e r e n c i n g  for the c o n d u c t  of S t a t e  
b usin e s s .
C l e a r  up the legal i s s u e s  a b o u t  t e l e c o n f e r e n c e  
use; s p e c i f i c a l l y  p e r m i t t i n g  t h e  u s e  of 
t e l e c o n f e r e n c i n g  for q u o r u m  count i n g ,  v o t i n g  a n d  
t a k i n g  p u b l i c  tes t i m o n y .
D i r e c t  th a t  p r o c e d u r e s  b e  d e v e l o p e d  for a d e q u a t e  
p u b l i c  notice, a v a i l a b i l i t y  of m a t e r i a l s  at 
t e l e c o n f e r e n c e  sites, and i d e n t i f i c a t i o n  of v o t i n g  
m e m b e r s .

S t a t e  agenc i e s ,  b o a r d s  and c o m m i s s i o n s  
T h e  g e n e r a l  p u b l i c  t h r o u g h  i n c r e a s e d  o p p o r t u n i t i e s  
to p a r t i c i p a t e  in g o v e r n m e n t  d e c i s i o n  m a k i n g  f r o m  
local locations.

G r o u p s  p r e s e n t l y  u s i n g  t e l e c o n f e r e n c i n g  w i l l  h a v e  
the o p p o r t u n i t y  to c o n t i n u e  and to e x p a n d  the 
t y pes of b u s i n e s s  c o n d u c t e d  b y  t e l e c o n f e r e n c e .
N e w  u s e r s  w i l l  k n o w  t h a t  use. of t e l e c o n f e r e n c i n g  
is "OK" f r o m  a legal s t andpoint.

Re: H B  140 - T h e  " T e l e c o n f e r e n c i n g  Bill"

2. W h o  w i l l  b e  a f f e c t e d ?

3. H o w  w i l l  they b e  a f f e c t e d ?
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4. W h a t  o t h e r  b e n e f i t s  v/ill this b i l l  br i n g ?

I n c r e a s e d  p a r t i c i p a t i o n  b y  S t a t e  a g e n c i e s  in t h a t  
m o r e  p e o p l e  w i l l  be able to p a r t i c i p a t e  w i t h o u t  
the a s s o c i a t e d  h i g h  c o s t  of travel.
I n c r e a s e d  p a r t i c i p a t i o n  b y  A l a s k a n s  t h r o u g h o u t  the 
S t a t e  in p u b l i c  h e a r i n g s  a n d  d e c i s i o n  m a k ing. 
P o t e n t i a l  c o s t  s a v i n g s  for S t a t e  a g e n c i e s  in u s i n g  
t e l e c o n f e r e n c i n g  in li e u  o f  t r a v e l  at a p p r o p r i a t e  
t i m e s .
C o s t  s a v i n g s  to m e m b e r s  of the p u b l i c  w h o  w i l l  b e  
a b l e  to p r o v i d e  i n p u t  w i t h o u t  t r a v e l i n g  g r e a t  
d i s t a n c e s  to d o  so.
S t a t e  a g e n c y  b u s i n e s s  can be  c o n d u c t e d  m o r e  
q u i c k l y  a n d  e f f i c i e n t l y .

5. W i l l  this b i l l  r e s u l t  in t e l e c o n f e r e n c i n g  
c o m p l e t e l y  r e p l a c e  t r a v e l ?

NO! It is i n t e n d e d  to p e r m i t  t e l e c o n f e r e n c e  use. 
T h e  a m o u n t  of use of this t e c h n o l o g y  w i l l  r e m a i n  
at the d i s c r e t i o n  of t h e  u s i n g  groups.

N o  o p e r a t i n g  o r  c a p i t a l  funds w i l l  b e  needed.

C o s t  s a v ings can r e s u l t  w i t h  p a s s a g e  in th a t 
t e l e c o n f e r e n c i n g  is c h e a p e r  th a n  t r avelling.

I h o p e  this i n f o r m a t i o n  w i l l  be h e l p f u l  to you and the 
J u d i c i a r y  C o m m i t t e e .  P l e a s e  d o n ' t  h e s i t a t e  to ca l l  if w e  
c a n  b e  of any f u r t h e r  a s s i s t a n c e .

6. H o w  m u c h  w i l l  HB  140 c o st?

S in c e r e l y ,

S i o u x  Pl u m m e r ,  D i r e c t o r

S P / d k
6.6/DTS3
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Original sponsor: Rules/Governor

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE B ILL NO. 140 (Judiciary)

3 IN THE LEGISLATURE OF TH E  STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entic_td: "An Act relating to the use of teleconferencing under

7 the Administrative Procedure Act."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 44.62.210(a) is amended to read:

10 (a) On the date and at the time and place designated in the

11 notice the agency shall give each interested person or the p e r s o n’s

12 authorized representative, or both, the opportunity to present state-

13 ments, arguments, or contentions in writing, w ith or without oppor-

14 tunity to present them orally. The state agency may accept material

15 presented by any form of communication authorized by this chapter and

16 shall consider all relevant matter presented to it before adopting,

17 amending or repealing a regulation.

18 * Sec. 2. AS 44.62.310(a) is amended to read:

19 (a) All meetings of a legislative body, of a board of regents,

20 or of an administrative body, board, commission, committee, subcommit-

21 tee, authority, council, agency, or other organization, including

22 subordinate units of the above groups, of the state or any of its

23 political subdivisions, including but not limited to municipalities,

24 boroughs, school boards, and all other boards, agencies, assemblies,

25 councils, departments, divisions, bureaus, commissions or organiza-

26 tions, advisory or otherwise, of the state or local government sup-

27 ported in whole or in part by public money or authorized to spend

28 public money, are open to the public except as otherwise provided by

29 this section. Attendance and p a r t icipation at meetings by members of

Offered: 3/25/83
Referred: Finance
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1 the public or by members of a body ma y  be by teleconferencing accord-

2 ing to regulations adopted by the commissioner of administration. The

3 regulations must include a provision that agency materials that are to

4 be considered at the meeting be made available at teleconference

5 l o c a t i o n s. Except when voice votes are authorized or when the meeting

6 is being held by te l ec o n f e r e n ce , the vote shall be conducted in such a

/ manner that the public may know the vote of each per s o n  entitled to

8 vote. This section does not apply to any votes required to be taken

9 to organize a public body described [THE BODIES SPECIFIED] in the

10 subsection.

11 * Sec. 3. AS 44.62.310(e) is amended to read:

12 (e) Reasonable public notice shall be given for all meetings

13 required to be open u nder this section. The notice must include the

14 date, time, and place of the meeting, general topics to be discussed

15 or considered, and the location of any teleconferencing facilities

16 that will be used.

17 * Sec. 4. AS 44.62.312(a) is amended to read:

18 (a) It is the policy of the state that

19 (1) the governmental units mentioned in AS 44.62.310(a)

20 exist to aid in the conduct of the people's business;

21 (2) it is the intent of the law that actions of those units

22 be taken openly and that their deliberations be conducted openly;

23 (3) the people of this state do not y ield their sovereignty

24 to the agencies which serve them;

25 (4) the people, in delegating authority, do not give their

26 public servants the right to decide what is good for the people to

27 know and what is not good for them to know;

28 (5) the people's right to remain informed shall be protect-

29 ed so that they may retain control over the instruments they have

CSHB 140(Jud) -2-
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1 created^

2 (6) the use of teleconferencing under this chapter is for

3 the convenience of the parties, the public, and the governmental units

4 conducting the meetings and is to provide the broadest input and

5 dissemination of information p r a c t i c a b l e .

6 * Sec. 5. AS 44.62.410 is amended by adding a new subsection to read:

7 (b) Upon the mutual agreement of the parties, the agency may use

8 teleconferencing in the conduct of a hear i n g  under this section.

9 * Sec. 6. AS 44.62.600 is amended to read:

10 Sec. 44.62.600. VOTING PROCEDURE [MAIL VOTE]. If voting in

11 person is not reasonably possible, a [A] member of an agency qualified

11'. to vote on a question may vote by mail or by teleconferencing. A vote

13 by teleconferencing shall be recorded in a manner that identifies each

14 person who has voted and how the person v o t e d .

15 * Sec. 7. AS 44.62 is amended by adding a new section to article 9 to

16 read:

17 Sec. 44.62.635. TELECONFERENCING. (a) An agency may use tele-

18 conferencing for the benefit or convenience of the parties, the pub-

19 lie, or the agency, in connection with a proceeding or act authorized

20 under this chapter if all statutory and constitutional rights of the

21 parties are waived or adequately protected.

22 (b) Teleconferencing may be used to establish quorums, receive

23 public input, and, if all voting individuals have an opportunity to

24 evaluate all testimony and evidence, to vote on actions.

25 * Sec. 8. AS 44.62.640 is amended by adding a new subsection to read:

26 (c) In this chapter "teleconferencing" means information ex-

27 change by audio or *ideo medium.

-3- CSHB 1 4 0 (Jud)
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Introduced: 1/28/85
Referred: H ouse Special Committee 
on T e l e c o m m u n i c a t i o n s ,Judiciary 
and Finance

BY THE RULES COMMITTEE BY 
1 IN THE H OUSE REQUEST OF THE GOVERNOR

2 HOUSE BIL L  NO. 140

3 IN THE LEGISLATURE OF THE STATE OF A LASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the use of teleconferencing under

7 the Administrative Procedure Act."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. INTENT. The amendments in this Act are intended to allow

10 state agencies, as defined in AS 44.62, and the public to employ advances

11 in teleconferencing technology that can increase the efficiency and conve-

12 nience of transacting business with or by a state agency. Nothing in this

13 Act is intended to diminish the constitutional or statutory rights of the

14 parties, or existing procedural safeguards.

15 * Sec. 2. AS 44.62.210(a) is amended to read:

16 (a) On the date and at the time and place designated in the

17 notice the agency shall give each interested person or the [HIS]

18 authorized representative of the p e r s o n , or both, the opportunity to

19 present statements, arguments, or contentions in writing, with or

20 without opportunity to present them orally. The state agency may

21 accept material presented by any form of communication authorized by

22 this chapter, unless otherwise designated in the notice, and shall

23 consider all relevant matter so presented to it before adopting,

24 amending or repealing a regulation.

25 * Sec. 3. AS 44.62.310(a) is amended to read:

26 (a) All meetings of a legislative body, of a board of regents,

27 or of an administrative body, board, commission, committee, s ’bcommit-
I

28 tee, authority, council, agency, or other organization, including

29 subordinate units of the above groups, of the state or any of its

-1- HB 140



1 political subdivisions, including but not limited to municipalities,

2 boroughs, school boards, the University of Alaska, and all other

3 boards, agencies, assemblies, councils, departments, divisions, bu-

4 reaus, commissions or organizations, advisory or otherwise, of the

5 state or local government supported in whole or in part by public

6 money or authorized to spend public money, are open to the public

7 except as otherwise provided by this section. Attendance and partici-

8 nation at meetings by members of the public or by members of a body

9 may be by teleconferencing according to reasonable ground rules estab-

10 lished by the body conducting the m e e t i n g . The ground rules must

11 provide that agency materials that are to be considered at the meeting

12 are available at teleconference locations. The rules are not con-

13 sidered regulations and need not be adopted under AS 44.62.040 --

14 44.62.290. Except w hen voice votes are authorized, the vote shall be

15 conducted in such a manner that the public may know the vote of each

16 person entitled to vote. This section does not apply to any votes

17 required to be taken to organize a public body described in th i s

18 subsection [THE AFORE-MENTIONED B O D I E S ] .

19 * Sec. 4. AS 44.62.310(e) is amended to re.

20 (e) Reasonable public notice shall be given for all meetings

21 required to be open under this section. The notice must include the

22 date, time, and place of the meeting, general topics to be discussed

23 or considered, and the location of any teleconferencing facilities

24 w h ich will be used.

25 * Sec. 5. AS 44.62.312(a) is amended to read:

26 (a) It is the policy of the state that

27 (1) the governmental units mentioned in AS 44.62.310(a)

28 exist to aid in the conduct of the people's business;

29 (2) it is the intent of the law that actions of those units

HB 140 -2-



1 be taken openly and that their deliberations be conducted openly;

2 (3) the people of this state do not yield their sovereignty

3 to the agencies w hich serve them;

4 (4) the people, in delegating authority, do not give their

5 public servants the right to decide what is good for the people to

6 know and what is not good for them to know;

7 (5) the people's right to remain informed shall be protect-

8 ed so that they may retain control over the instruments they have

9 created^

10 (6) the use of teleconferencing under this chapter is for

11 the convenience of the parties, the public, and the governmental units

12 conducting the meetings and is to provide the broadest input and

13 dissemination of information p r a c t i c a b l e .

14 * Sec. 6. AS 44.62.410 is amended by adding a new subsection to read:

15 (b) Upo n the mutual agreement of the parties, the agency may use

16 teleconferencing in the conduct of a hearing under this section.

17 * Sec. 7. AS 44.62.600 is amended to read:

18 Sec. 44.62.600. VOTING PROCEDURE [MAIL VOTE]. When normal,

19 in-person v o t i n g is not reasonably possible, a [A] member of an agency

20 qualified to vote on a question may vote by mail or by teleconferenc-

21 ing. A vote by teleconferencing must be recorded in a manner that

22 identifies each person who has v oted and on which side of the question

23 the person v o t e d .

24 * Sec. 8. AS 44.62 is amended by adding a new section in A rticle 9 to

25 read:

26 Sec. 44.62.635. TELECONFERENCING. (a )  In addition to the spe-

27 cific authorizations in this chapter of the use of teleconferencing,

28 an agency may use teleconferencing for the benefit or convenience of

29 the parties, the public, or the agency, in connection w i t h  any



proceeding or act authorized under this chapter, so long as all stat­

utory and constitutional rights of the parties are either waived or 

adequately protected.

(b) Teleconferencing may be u sed to establish quorums, receive 

public input, and, if all voting individuals have a substantially 

equal opportunity to evaluate all testimony and evidence, to vote on 

a c t i o n s .

* Sec. 9. AS 44.62.640 is amended by adding a new subsection to read:

(c) In this chapter "teleconferencing" means information e x­

change by audio, video, or computerized electronic media.


